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PROCEEDINGS AND DEBATES OF THE 927 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES —Tuesday, November 2, 1971 


The House met at 12 o’clock noon. 

Rev. William E. Smith, Th. D., D.D., 
senior minister, North Broadway United 
Methodist Church, Columbus, Ohio, of- 
fered the following prayer: 


Infinite God, our Father, we humbly 
seek Your guidance and ask Your bless- 
ings as we take up the pressing problems 
confronting our land. Help us to remem- 
ber that we are ultimately accountable 
not to the Nation, nor to history, but to 
You, Architect of the universe, Father of 
all men, Author of liberty. 

Grant us, therefore, a high sense of 
responsibility that will not fail amid the 
pressures and conflicts and storms of 
life. Wisdom we have. Knowledge has 
been given us. Now grant us courage 
to do Your will. 


“He has showed you, O man, what is 


good: 
And what does the Lord require of you 
But to do justice, to love kindness, 
And to walk humbly with your God?” 
—Micah 6: 8. 
We earnestly pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


MRS. ROSE THOMAS 


The Clerk called the bill (H.R. 2067) 
for the relief of Mrs. Rose Thomas. 

Mr. GROSS. Mr. Speaker, I ask unan- 
imous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MARIA LUIGIA DI GIORGIO 


The Clerk called the bill (H.R. 2070) 
for the relief of Maria Luigia Di Giorgio. 

Mr. GROSS. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
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WILLIAM D. PENDER 


The Clerk called the bill (H.R. 5657) 
for the relief of William D. Pender. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


JANIS ZALCMANIS, GERTRUDE JAN- 
SONS, LORENA JANSONS MURPHY, 
AND ASJA JANSONS LIDERS 


The Clerk called the bill (H.R. 6100) 
for the relief of Janis Zalcmanis, Ger- 
trude Jansons, Lorena Jansons Murphy, 
and Asja Jansons Liders. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 6100 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding the provisions of section 36(c) 
of the Trading With the Enemy Act, as 
amended, the Secretary of the Treasury is au- 
thorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to Janis Zalcmanis the sum of $28,- 
624.31, to Gertrude. Jansons the sum of 
$9,541.44, to Lorena Jansons Murphy the sum 
of $9,541.44, and to Asja Jansons Liders the 
sum of $9,541.44, in full satisfaction of their 
claims to statutory interest at the rate of 6 
per centum, as provided by section 3771 of 
the Internal Revenue Code of 1939, on taxes 
erroneously paid to the Internal Revenue 
Service from their vested property by the 
Office of Alien Property on March 15, 1946, 
and later refunded to them, without interest, 
on March 29, 1955 

No part of each amount appropriated in 
this Act in excess of 20 per centum thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


MRS. ANNA MARIA BALDINI 
DELA ROSA 


The Clerk called the bill (H.R. 3713) 
for the relief of Mrs. Anna Maria Bal- 
dini Dela Rosa. 

Mr. BROWN of Michigan. Mr. 
Speaker, I ask unanimous consent that 


the bill be passed over without preju- 
dice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 


MRS. ELEANOR D. MORGAN 


The Clerk called the bill (H.R. 7569) 
for the relief of Mrs. Eleanor D. Morgan. 

Mr. BROWN of Michigan. Mr. 
Speaker, I ask unanimous consent that 
the bill be passed over without prejudice, 

The SPEAKER, Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 


O ÃÁ—— 


CHARLES COLBATH 


The Clerk called the bill (H.R. 4310) 
for the relief of Charles Colbath. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


MRS. CARMEN PRADO 


The Clerk called the bill (H.R. 6108) 
for the relief of Mrs. Carmen Prado. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


RENE PAULO ROHDEN-SOBRINHO 


The Clerk called the bill (H.R. 5181) 
for the relief of Rene Paulo Rohden- 
Sobrinho. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


CATHERINE E. SPELL 


The Clerk called the bill (H.R. 7312) 
for the relief of Catherine E. Spell. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Mis- 
souri? 
There was no objection. 


DOROTHY G. McCARTY 


The Clerk called the bill (S. 1810) for 
the relief of Dorothy G. McCarty. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


FRANK J.McCABE 


The Clerk called the bill (H.R. 1862) 
for the relief of Frank J. McCabe. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


DONALD L, BULMER 


The Clerk called the bill (H.R. 1994) 
for the relief of Donald L. Bulmer. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


MRS. MARINA MUNOZ DE WYSS 
(NEE LOPEZ) 


The Clerk called the bill (H.R. 5579) 
for the relief of Mrs. Marina Munoz de 
Wyss (nee Lopez). 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice, 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


EDDIE TROY JAYNES, JR., AND ROSA 
ELENA JAYNES 


The Clerk called the bill (S. 306) for 
the relief of Eddie Troy Jaynes, Jr., and 
Rosa Elena Jaynes. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


HELEN ROSE BOTTO 


The Clerk called the bill (H.R. 1966) 
for the relief of Helen Rose Botto. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
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VITO SERRA 


The Clerk called the bill (H.R. 5586) 
for the relief of Vito Serra. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Iowa? 

There was no objection. 


CARMEN MARIA PENA-GARCANO 


The Clerk called the bill (H.R. 6342) 
for the relief of Carmen Maria Pena- 
Garcano. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


S. SGT. J. C. BELL, JR., U.S. AIR 
FORCE 


The Clerk called the bill (H.R. 3227) 
for the relief of S. Sgt. J. C. Bell, Jr., 
US. Air Force. 

There being no objection, the Clerk 
read the bill as follows: 


HR. 3227 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, the 
sum of $4,000 to Staff Sergeant J. C. Bell, 
Junior, of Las Vegas, Nevada, in full settle- 
ment of his claim against the United States 
for reimbursement for medical and hospital 
expenses incurred by him in 1968 in Wichita, 
Kansas, on behalf of his dependent mother 
as the result of erroneous information given 
him by Air Force personnel concerning the 
availability of facilities for the treatment of 
his mother at Government medical facilities, 
No part of the amount appropriated in this 
Act shall be paid or delivered to or received 
by any agent or attorney on account of serv- 
ices rendered in connection with such claim, 
and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any 
person violating the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


With the following committee amend- 
ment: 

Page 1, line 5, strike “$4,000” and insert 
“$3,992.80”. 


one committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


CALL OF THE HOUSE 


Mr. HAYS. Mr. Speaker, I make the 
peri of order that a quorum is not pres- 
ent. 

The SPEAKER. Will the gentleman 
withhold that until the bill is passed? 

Mr. HAYS. No, Mr. Speaker. I insist 
on my point of order. 

The SPEAKER. The gentleman from 
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Ohio makes the point of order that a 
quorum is not present. Evidently a quo- 
rum is not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 339] 
Ford, 

William D, 
Fraser 
Frelinghuysen 

lla 


Abbitt 
Abernethy 
Abourezk 


Moss 
Murphy, Ill. 
Murphy, N.Y. 
Nix 


Burleson, Tex. 
Byrne, Pa. 
Cabell 

Camp 

Carey, N.Y. 
Chamberlain 


Daniels, N.J. 
Davis, S.C. 
Dellums 
Dent 
Derwinski 
Diggs 
Donohue Mathias, Calif. 
Downing Mazzoli 
Dulski 
Edmondson 
Edwards, Calif. 
Edwards, La. 
Eillberg 
Eshleman 
Fish 


Ford, 
Gerald R. 


The SPEAKER. On this rollcall 290 
Members have answered to their names, 
a quorum 

By unanimous consent, further pro- 


ceedings under the call were dispensed 
with. 


Montgomery 
Moorhead 
Morgan 
Morse 


S. SGT. J. C. BELL, JR., U.S. 
AIR FORCE 


The SPEAKER. The question is on the 
passage of the bill (H.R. 3227) for the 
relief of S. Sgt. J. C. Bell, Jr., U.S. Air 
Force. 

'The bill was passed. 

A motion to reconsider was laid on the 
table. 


WILLIAM H. NICKERSON 


The Clerk called the bill (H.R. 4064) 
for the relief of William H. Nickerson. 

Mr. BROWN of Michigan. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection, 


November 2, 1971 


CERTAIN INDIVIDUALS AND 
ORGANIZATIONS 


The Clerk called the bill (S. 113) for 
the relief of certain individuals and or- 
ganizations. 

There being no objection, the Clerk 
read the bill as follows: 

S. 113 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Mil- 
ford R. Graham, publisher of the Devils Lake 
Daily Journal, and Joseph R. Walter, post- 
master at Devils Lake, North Dakota, are re- 
lieved of liability to the United States in the 
amount $3,351.61, representing postage due 
on copies of such journal which were mailed 
during the period from July 1967 through 
July 1969, at postage rates which were in- 
correctly assessed by officials of the Post Of- 
fice Department. 

Src. 2. The Velva Lutheran Parish, of Velva, 
North Dakota, and Mrs. Ruth O. Cavanaugh 
and Richard G. Miller, postmasters at Velva, 
North Dakota, are relieved of liability to the 
United States in the amount of $256.89, 
representing postage due on copies of the 
publication “Christ in Our Home” which 
were mailed by such parish during the pe- 
riod from January 1963 through June 27, 
1969, at postage rates which were incor- 
rectly assessed by officials of the Post Office 
Department. 

Sec. 3. (a) The Secretary of the Treasury 
is authorized and directed to pay, out of 
any money in the Treasury not otherwise 
appropriated to any person or organization 
named in the first section and section 2 of 
this Act, the sum of any amounts withheld 
or received from such persons or organiza- 
tions on account of the indebtedness relieved 
by this Act. 

(b) No part of any amount appropriated 
under this section shall be paid or delivered 
to or received by any agent or attorney on 
account of service rendered in connection 
with this claim, and the same is unlawful, 
any contract to the contrary notwithstand- 
ing. Violation of the provisions of this sub- 
section is a misdemeanor punishable by a 
fine not to exceed $1,000. 


With the following committee amend- 
ments: 

Page 2, line 3: After “North Dakota”, in- 
sert “and Mildred C. Payne”. 

Page 2, line 4: Strike “$256.89” and insert 
“$267.97”. 

Page 2, line 7: Strike “June 27, 1969” and 
insert “July 29, 1969”. 


The committee amendments were 
agreed to. 

The bill as ordered to be read a third 
time, was read the third time and passed, 
and a motion to reconsider was laid on 
the table. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
further call of the Private Calendar be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


BLESSED SACRAMENT CHURCH 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HANLEY. Mr. Speaker, in the 
Eastwood section of Syracuse in my dis- 
trict there, rises a magnificent medieval 
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type church structure dedicated to the 
Blessed Sacrament. Towering in calm 
dignity over a busy modern thorough- 
fare, the present Blessed Sacrament 
Church is a far cry from the one-story 
converted barn which served as the site 
for its first Mass. 

It was to honor the men and women 
who started Blessed Sacrament Parish 
in this barn and the laity and clergy who 
contributed to its dynamic growth since 
1921 that more than 1,200 people gath- 
ered on Sunday, October 17, 1971—to 
celebrate a golden anniversary. 

Fifty years ago a small parish totalling 
54 members was started to serve the 
growing eastern edge of Syracuse. Today 
Blessed Sacrament’s congregation has 
grown to 8,300 members. And it has be- 
come a binding force in the religious and 
social life of Eastwood, both in a Ro- 
man Catholic and in an ecumenical 
sense. 

Blessed Sacrament’s first pastor, Fa- 
ther Richard J. Shanahan, opened the 
grammar school in 1931. The present 
church structure was dedicated 21 years 
later in 1952 by Syracuse Bishop Walter 
Foery. 

In 1956, the then Chancellor of the 
Syracuse Diocese, Msgr. Robert E. Dil- 
lion was named pastor and continues in 
the post today. Monsignor Dillon, whom 
I have the pleasure of calling a good 
friend, has done an outstanding job at 
Blessed Sacrament. He is one of Central 
New York’s most dedicated and respected 
clergymen. 

Of all the strong social forces which 
work to form a sense of community with- 
in American society, the Catholic par- 
ish offers a unique blend of the spiritual 
and the practical. Blessed Sacrament 
Parish has certainly contributed both its 
spiritual and practical share. From the 
thousands of baptisms and weddings to 
the recently highly acclaimed parish en- 
tertainment efforts and summer basket- 
ball programs, Blessed Sacrament is an 
exemplary segment of 1971 America, 
meeting both its spiritual and social ob- 
ligations, with an enthusiasm that is a 
good indication of the way the work to 
come will be met in the next 50 years. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed bills of the follow- 
ing titles, in which the concurrence of the 
House is requested: 

S. 1736. An act to amend the Public Build- 
ings Act of 1959, as amended, to provide for 
financing the acquisition, construction, al- 
teration, maintenance, operation, and pro- 
tection of public buildings, and for other pur- 
poses. 


S. 2339. An act to provide for the disposition 
of judgment funds on deposit to the credit 
of the Pueblo of Laguna in Indian Claims 
Commission, docket numbered 227, and for 
other purposes, 


UNIFORMED SERVICES HEALTH 
PROFESSIONS REVITALIZATION 
ACT 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
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Resolution 644 and ask for its immediate 
consideration. 


CALL OF THE HOUSE 


Mr. CLEVELAND. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. SISK. Mr. Speaker, I move a call 
of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 340] 
Abbitt 


Burleson, Tex. 
Byrne, Pa. 
Cabell 

Camp 

Carey, N.Y. 
Cederberg 
Chamberlain 
Chisholm 
Clancy 

Clark 


Satterfield 
Saylor 
Scheuer 
Seiberling 
Skubitz 
Snyder 
Kastenmeier Springer 
Keating Stanton, 
Kee J. William 
Keith Stokes 
Koch Stubblefield 
Kuykendall Stuckey 
Lent Symington 
Long, La. Teague, Calif. 
McClure 
Macdonald, 
Mass. 
Madden 
Mailliard 
Mathias, Calif. 
Mazzoli 


Meeds 
Mills, Ark. 

. Minshall 
Monagan 
Montgomery 
Moorhead 
Morgan Wydiler 
Morse Yatron 


The SPEAKER. On this rollcall, 282 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Terry 
Thompson, N.J. 
Van Deerlin 
Veysey 

Vigorito 
Whitehurst 


Charles H. 
Wolf 
Wyatt 


MOTION TO ADJOURN OFFERED BY 
MR. HAYS 


Mr. HAYS. Mr. Speaker, in view of the 
fact that this is an election day around 
the country, I move that the House do 
now adjourn. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


Mr. HAYS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 


38682 


not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 8, nays 286, not voting 135, 
as follows: 


[Roll No. 341] 
YEAS—8 


Hays 
Landgrebe 
Martin 


Boland 
Delaney 
Hanley 


Patten 
Stanton, 

James V. 
NAYS—286 


Evins, Tenn. 
Fascell 


Adams 
Alexander Mann 


Mathis, Ga. 


Steele 

Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Talcott 

Taylor 
Teague, Calif. 
Teague, Tex. 
Thompson, Ga. 
Thomson, Wis. 
Thone 
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Tiernan 
Udall 
Ullman 
Vander Jagt 
Vanik 
Waggonner 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Widnall 
Wiggins 


Wilson, Bob 


Young, Fla. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


NOT VOTING—135 


Abbitt 
Abernethy 
Abourezk 
Abzug 
Addabbo 
Anderson, 
Tenn. 
Ashley 
Badillo 
Baring 


Burleson, Tex. 
Byrne, Pa. 
Cabell 

Camp 

Carey, N.Y. 
Chamberlain 
Chisholm 


Ford, Gerald R. Morse 
Frelinghuysen Murphy, Il. 
Frenzel Murphy, N.Y. 
Gallagher 

Garmatz 

Gaydos 

Gettys 

Giaimo 

Goldwater 

Gray 

Gubser 

Halpern 


Hanna 

Hansen, Idaho 

Hansen, Wash. 

Harrington 

Harsha 

Hathaway 

Hawkins 

Helstoski 
Satterfield 
Saylor 
Scheuer 
Schwengel 
Seiberling 


Clawson, Del 
Cleveland 
Collier 
Collins, Il. 
Collins, Tex, 
Conable 
Conte 
Conyers 
Corman 
Crane 
Culver 
Daniels, N.J. 
Danielson 
Davis, Wis. 
de la Garza 
Dellenback 
Denholm 


Dingell 

Dorn 

Dow 

Dowdy 
Drinan 
Duncan 

du Pont 
Dwyer 
Edwards, Ala. 
Edwards, Calif. 
Erlenborn 
Esch 

Evans, Colo, 


Jones, N.C. 
Jones, Tenn, 
Kastenmeter 


McCloskey 
McCollister 
McCormack 
McCulloch 
McDade 
McDonald, 
Mich. 
McFall 
McKay 
McKinney 
McMillan 


Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pucinski 
Purcell 
Quie 
Quillen 
Railsback 


St Germain 
Scherle 
Schmitz 
Schneebeli 


Smith, Calif. 


Smith, Iowa 
Smith, N.Y. 
Spence 
Springer 
Staggers 
Steed 


Clancy 
Clark 
Clay 
Colmer 
Cotter 
Coughlin 
Daniel, Va. 
Davis, Ga. 
Davis, S.C. 
Dellums McKevitt 
Dent Macdonald, 
Derwinski Mass. 
Diggs Madden 
Donohue Mailliard 
Mathias, Calif. 
Mazzoli 


Kuykendall 
Lent 

Long, La. 
McClure 
McEwen 


Stubblefield 
Symington 
Terry 
Thompson, N.J. 
Van Deerlin 


Edmondson 
Edwards, La. 
Ellberg 
Eshleman 
Fish 


So the motion to adjourn was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Montgomery 
Moorhead 
Morgan 


UNIFORMED SERVICES HEALTH 
PROFESSIONS REVITALIZATION 
ACT OF 1971 


The SPEAKER. The Clerk will report 
the resolution. 
The Clerk read as follows: 
H. Res. 644 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2) to establish a Uniformed Services Uni- 
versity of the Health Sciences. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Armed Sery- 
ices, the bill shall be read for amendment 
under the five-minute rule, It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Armed Services now printed 
in the bill as an original bill for the purpose 
of amendment under the five-minute rule, 
and all points of order against such substi- 
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tute for failure to comply with the provi- 
sions of clause 7, rule XVI are hereby waived. 
At the conclusion of such consideration, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from California 
(Mr. SMITH), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 644 
provides an open rule with 1 hour of gen- 
eral debate for consideration of H.R. 2, 
Uniformed Services Health Professions 
Revitalization Act of 1971. The resolution 
also provides that it shall be in order to 
consider the committee substitute as an 
original bill for the purpose of amend- 
ment and that all points of order are 
waived for failure to comply with clause 7 
of rule XVI—question of germaneness. 

The purpose of H.R. 2 is to establish, 
within 25 miles of the District of Colum- 
bia, a Uniformed Services University of 
Health Sciences with authority to grant 
advanced degrees. 

The first graduating class will be not 
later than 10 years after enactment of 
the legislation and there shall be not less 
than 100 graduates each year. 

The university shall be run by a board 
of regents and funds will be appropriated 
for and provided by the Department of 
Defense. Members of the board will serve 
for 6 years. 

Students shall be commissioned offi- 
cers, who shall serve on active duty with 
full pay and allowances in pay grade O-1. 
Upon graduation they shall be appointed 
in a regular component to serve for at 
least 7 years, except that not more than 
20 percent may agree to perform civilian 
Federal duty for 7 years. 

Procedures for the selection of students 
will be prescribed by the Secretary of 
Defense. 

Annual and supplemental appropria- 
tions for the DOD are authorized for the 
planning, construction, development, im- 
provement, operation and maintenance, 
the cost of construction being limited to 
$20 million in any 1 year. Estimated 
costs for the next 5 years are $20.3 mil- 
lion in fiscal year 1972, $41.8 million in 
fiscal year 1973, $52.6 million in fiscal 
year 1974, $62.6 million in fiscal year 1975 
and $64 million in fiscal year 1976. 

The legislation is designed to overcome 
the critical shortage of career-oriented 
military personnel qualified in the health 
professions. 

Mr. Speaker, I urge adoption of the 
rule in order that the bill may be con- 
sidered. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, as was stated by the gen- 
tleman from California (Mr. Sisk), 
House Resolution 644 will permit consid- 
eration of H.R. 2 under an open rule with 
1 hour of debate waiving all points of 
order on the committee amendment. 
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The bill, as reported by the Commit- 
tee on Armed Services, is directed toward 
overcoming the critical shortage of career 
oriented military personnel qualified in 
the health profession and the inability 
of the services to retain these persons 
in a career status. 

Although the critical shortage of career 
oriented military personnel qualified in 
the health professions has long been a 
matter of grave concern within the armed 
forces, recent changes in the draft law, 
together with the announced intention 
of the executive branch to attempt to 
go to an all-volunteer force, has now 
made this problem genuinely acute and 
one of emergency proportions. 

The fiscal impact of enactment of this 
legislation in the first year will be ap- 
proximately $20 million. Thereafter the 
annual cost will increase to approximate- 
ly $50 million or $60 million. The Com- 
mittee on Armed Services advises that 
the 5-year cost projection of this legis- 
lation is approximately $245 million. The 
bulk of this cost, approximately $210 mil- 
lion, will be expended in supporting the 
scholarship program. 

Mr. Speaker, I happen to recall there 
is a waiver of points of order in this par- 
ticular resolution and I cannot help but 
try to have a little fun here today. Going 
back to the old sayings that chickens 


always come home to roost and if you. 


wait long enough everything comes to 
him who waits—the distinguished gen- 
tleman from Missouri, my friend (Mr. 
Hau.) has from time to time been a little 
bit critical of the Rules Committee on 
waivers of points of order. 

He appeared before the Rules Commit- 
tee and requested this waiver on behalf 
of the Committee on Armed Services. I 
yield now to the gentleman from Mis- 
souri to explain this particular waiver 
of points of order and why it is neces- 
sary. 

Mr. HALL. Mr. Speaker, the Members 
cannot imagine the depth of my feeling 
of gratitude for my colleague, the gen- 
tleman from California (Mr. SMITH) for 
having yielded to me on this particular 
point of order. 

Mr. Speaker, I happen to have before 
me clause 7 of rule XVI, and I would say 
if ever there was a crow that came home 
to roost, I am having to eat that crow 
made up in humble pie. The rule, of 
course, has to do with the indivisibility 
on a motion to strike, and says: 

That a motion to strike out being lost 
shall neither preclude amendment nor a mo- 
tion to strike out and insert. 


Of course, it does not involve transfer 
of funds and I do appreciate my friend, 
the gentleman from California, bringing 
this to the attention of my host of 
friends, I am sure the reverberations will 
be heard from coast to coast and from 
the far flung spume of the ocean to the 
high tossed cumulus clouds. As the 
sounds reverberate through the eons, I 
will recall my colleagues’ thoughts. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SMITH of California. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. 

I think the words of our distinguished 
friend, the gentleman from Missouri, 
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ought to be inserted in the ConcREssIon- 
AL Recorp in 10-point type complete 
with illustrations in living color. 

Mr. SMITH of California. Mr. Speaker, 
I urge the adoption of the rule and I 
have no further requests for time. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. HEBERT. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 2) to establish a Uni- 
formed Services University of the Health 
Sciences. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Louisiana. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 2, with Mr. 
Dorn in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana (Mr. HÉBERT) 
will be recognized for 30 minutes, and 
the gentleman from Missouri (Mr. HALL) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Louisiana. 

Mr. HEBERT, Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, fellow members, I rise 
in support of H.R. 2, as reported by your 
Committee on Armed Services. 

As many Members of this body are 
aware, this legislative proposal is one 
which I have nurtured for more than 
20 years. It is a concept which, with 
your support, will soon become a reality. 
I firmly believe that enactment of this 
legislation is absolutely essential to the 
future well-being of the men and women 
of our Armed Forces. 

The bill as reported by the committee 
is designed to overcome the critical short- 
age of career-oriented military personnel 
qualified in the health professions and 
the inability of the uniformed services to 
retain these personnel in a career status. 

The fact that our Nation has a shortage 
of manpower in the health sciences, and 
particularly in the area of trained physi- 
cians, scarcely requires any elaboration. 

The critical shortage of physicans has 
been acknowledged by both the Presi- 
dent of the United States and the Ameri- 
can Medical Association. The President’s 
National Advisory Commission on Health 
Manpower in November 1967 expressed 
grave concern over this problem, and in 
its report strongly recommended that— 

The production of physicians should be 
increased beyond presently planned levels by 
& substantial expansion in the capacity of 
existing medical schools and by continued 
development of new schools. (Italics sup- 
plied.) 

The current shortage of physicians is 
estimated to be approximately 50,000. 
However, whatever the estimate may be, 


38683 


the fact remains that an acute shortage 
does exist. 

The Congress has recently taken very 
positive action in its effort to alleviate 
this shortage of physicians, and other 
trained health manpower. Therefore, it 
is hoped that if these various statutory 
programs are fully funded by the Con- 
gress and fully implemented by the ex- 
ecutive branch they will go far towards 
alleviating this shortage in the distant 
future. However, notwithstanding these 
actions by the Congress which are direct- 
ed toward improving the supply of non- 
Federal physicians, the fact remains 
that an increase in the supply of non- 
Federal physicians in no way insures the 
availability of physicians both quanti- 
tatively and qualitatively to meet the re- 
quirements of the Armed Forces. 

Our Armed Forces are a voracious 
consumer of physician manpower. At the 
present time there are approximately 
14,000 physicians on active duty in the 
Armed Forces. Since 1967 our military 
services have required the annual input 
of approximately 4 to 5,000 physicians 
to satisfy their health care requirements. 

The critical shortage of career oriented 
military personnel qualified in the health 
professions has long been a matter of 
grave concern within the Armed Forces. 
Recent changes in the draft law to- 
gether with the announced intention of 
the executive branch to go to an “all- 
volunteer force” has now made this prob- 
lem acute and one of emergency pro- 
portions. 

The President’s Commission on an all- 
volunteer force—Gates Commission—in 
commenting on this general subject in 
1970, stated— 

80% of all male physicians in the United 
States under 35 have served in the Armed 
Forces or have held reserve commissions. No 
other group in our society has had such 
heavy relative demands placed upon it for 
military service. Only 4% of male physicians 
under 35 who are eligible for service have 
not yet served. In the last four years, more 
than 4500 doctors entered active duty serv- 
ice annually—fully 60% of the number 
graduating from medical school each year. 


Despite this tremendous input of 
physician manpower into the Armed 
Forces, the retention rate of this large 
group since the Korean war is less than 
1 percent. 

This last statistic reflecting a reten- 
tion rate of less than 1 percent em- 
phasizes the almost total inability of our 
Armed Forces to maintain an adequate 
number of career-minded physicians in 
our Armed Forces. 

In order to illustrate the problem of 
physician retention in the Armed Forces, 
let me cite a few simple statistics. 

In fiscal year 1969 the number of 
physicians who elected to become mem- 
bers of the Regular Medical Corps was 
491. That same year, the services lost 
497, mostly through resignations. 

The next year, fiscal year 1970, 328 
physicians elected to become members 
of the Regular Corps, but almost twice 
as many, 588, chose to leave the Regular 
Corps, again mostly through resignations 
and not retirements. 

In fiscal year 1971, the services were 
able to persuade only 252 physicians to 
join the Regular Corps, while during the 
same time frame more than twice that 
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number, 631, left the armed services— 
mostly again by resignations. 

Obviously, if this rate of attrition 
continues, the services will have no 
career Medical Corps of any conse- 
quence, with a corresponding devas- 
tating impact on the quality of medical 
care provided our Armed Forces per- 
sonnel. 

One element of the armed services 
physician problem—procurement—has 
in the past been relatively simple of so- 
lution by virtue of the draft law. This 
law, for practical purposes, has been the 
legal “crutch” which has enabled the 
armed services to ignore the realities of 
their demonstrated inability to retain 
adequate numbers of physicians on a 
career basis. 

The luxury of that “crutch” will now 
no longer be available for the armed 
services. As you know, under the re- 
cently enacted amendments to the draft 
law, the end of the doctor draft will soon 
become a reality. 

The President has stated that he 
hopes to go to an all-volunteer force, 
including physicians, by 1973. The fact 
is, whether he does or does not, within 
less than 7 years he will, for practical 
purposes, be unable to draft physicians. 
This condition will result because of 
changes in the draft law and the Presi- 
dent’s decision to eliminate all future 
undergraduate student deferments. 

Thus, the problem of physician pro- 
curement and retention can no longer 
be given superficial attention. It is one 
that now requires immediate and dra- 
matic action. 

These are the basic considerations 
which prompted the legislative action 
now recommended by the Committee on 
Armed Services. 

The legislation developed by the Com- 
mittee on Armed Services will attack this 
problem on three broad fronts: 

First. It will attack the problem on a 
short-term basis by establishing a very 
comprehensive scholarship program for 
the training of professionals in the 
health fields for careers in the Armed 
Forces; 

Second. It will attack the long-term 
procurement and retention problems of 
these health professionals in the Armed 
Forces by establishing a Uniformed Serv- 
ices University of the Health Sciences 
which will include the development of a 
medical school for the production of ca- 
reer oriented physicians as well as con- 
tributing to the enhancement of the 
prestige and dignity of a professional 
medical career in the Armed Forces; and 

Third. The bill, if enacted, would lift 
existing statutory restraints on the pro- 
motion of medical and dental officers to 
flag and general officer rank. Thus, with 
the lifting of these restrictions, medical 
and dental officers in the armed services 
may be given the military recognition de- 
manded by their professional capabilities 
and responsibilities. 

FISCAL ASPECTS 


Enactment of this legislation will pro- 
vide the Department of Defense and the 
armed services with new statutory au- 
thority involving three specific areas of 
possible increased costs. These areas of 
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an as I have previously mentioned, in- 
ude: 

First, the establishment of a university 
of the health sciences; 

Second, a comprehensive scholarship 
program for the health professions; and 

Third, increased promotion opportu- 
nity to flag and general officer rank for 
medical and dental officers. 

Of the three programs I have enu- 
merated, the one which will involve the 
greatest expenditure of Federal funds is 
the scholarship program. That program 
will initially cost approximately $20 
million in the first year, with costs rising 
thereafter to $40 to $50 million per year. 
The total 5-year cost projection is ap- 
proximately $210 million. 

The university of the health sciences 
and the medical school will have a mini- 
mal cost in its first year, approximating 
$327,000 and increasing slightly there- 
after until the brick and mortar stage is 
reached and the medical school is con- 
structed. The 5-year cost projection for 
this program is approximately $35 mil- 
lion. Since the program contemplates 
graduation of the first class of medical 
students within a maximum of 10 years, 
the 10-year cost projection is important. 
The Department of Defense estimates 
that the total 10-year cost of operation 
of the university of the health sciences 
and the medical school, including all of 
the pay and allowances of the faculty, 
students and operating personnel, as well 
as facilities costs would involve approxi- 
mately $105 million. 

Finally, the lifting of promotion re- 
strictions to flag and general officer rank 
for medical and dental officers will result 
in some additional personnel costs. How- 
ever, we are talking about relatively few 
people, and the cost, I am told, will be 
minimal and will not require any in- 
creased appropriations for the Depart- 
ment of Defense. 

DEPARTMENT OF DEFENSE POSITION 

The general objectives of this legisla- 
tion received the support of Department 
of Defense witnesses. As a matter of fact, 
the scholarship program is a Department 
of Defense and executive branch legisla- 
tive recommendation. 

COMMITTEE POSITION 

This legislation was the subject of ex- 
tensive hearings by the Committee on 
Armed Services. At the outset there were 
some “doubting Thomases” on the com- 
mittee. However, after receipt of very 
comprehensive testimony there was not 
a dissenting vote on the committee. The 
bill was reported out unanimously with 
33 members voting aye. 

CONCLUSION 

Mr. Chairman, that, in very broad 
form, is the legislative proposal before 
you. Each of the three elements of the 
program embodied in this legislative pro- 
posal is vital to the success of the whole. 

However, I am absolutely convinced 
that the most critical element of this leg- 
islative proposal involves the creation of 
a medical school. 

My opinion and conviction in this re- 
gard was immeasureably fortified by the 
testimony the committee had received 
from various expert witnesses. For ex- 
ample, Dr. James Cain of the Mayo 
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Clinic, former chairman of President 
Lyndon B. Johnson’s Nationa] Advisory 
Committee to the Selective Service Sys- 
tem for the Selection of Physicians, 
Dentists, and Allied Medical Personnel, 
and currently a member of the American 
Medical Association’s Council on Na- 
tional Security, categorized this concept 
as a tremendous breakthrough for U.S. 
medicine. 

Dr. Cain stated: 

I think this medical school and its pos- 
sibilities are limited really only by our 
dreams and our imagination. 


The enthusiasm reflected in this dis- 
tinguished physician’s testimony was re- 
peated by many others. 

The creation of a medical school for 
the training of physicians for our Armed 
Forces is a dream which I have fostered 
for more than 20 years. During much of 
that time I stood almost alone in ad- 
vocating this concept. Today, Iam happy 
to say, this idea has now engendered 
tremendous support and enthusiasm. 

I hope the Members of this body will 
share that enthusiasm and give unani- 
mous approval to this bill. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HEBERT. I yield to the gentle- 
man. 

Mr. JONAS. Mr. Chairman, I have 
asked the distinguished gentleman to 
yield in order to respond to several 
questions. 

I notice that this university is to be 
established within 25 miles of the Dis- 
trict of Columbia. What is the rationale 
behind that restriction? 

Mr. HEBERT. The question is a most 
valid one and I am very happy to ex- 
plain. In the establishment of a medical 
school, one of the most important factors 
and one of the most important ingredi- 
ents in the establishment of a medical 
school is the availability of research and 
the availability of individual patient 
treatment. 

This particular area, the Washington 
area, perhaps, is one of the finest areas 
in which this resource can be found. We 
have Bethesda, the great Walter Reed 
Hospital, the National Institutes of 
Health and we have quite a number of 
medical schools as well. So within this 
area you are not isolated, the training 
facilities you have here already at your 
beck and call. 

Mr. JONAS. May I respond by saying 
that I certainly concur in the view that 
any medical school ought to be located in 
close proximity to a hospital and research 
facilities. As a matter of fact, I think the 
trend today is to establish medical schools 
in teaching hospitals, in connection with 
the hospitals. I wonder if the committee 
gave any consideration to the conversion 
of Walter Reed into a teaching hospital, 
to do the teaching there in connection 
with the hospital’s operation. 

Just last week this House approved an 
appropriation bill which appropriates 
$100 million to expand and remodel and 
bring up to date the facilities at Walter 
Reed. Now did the committee give any 
consideration to establishing this uni- 
versity as a part of Walter Reed and 
making it a teaching hospital? 
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Mr. HEBERT. The gentleman has put 
his finger on the very spot—this is one 
of the reasons, because you have the 
availability of Walter Reed and Bethesda 
both, and particularly after the new hos- 
pital which the Appropriations Commit- 
tee provided funds for. This will be a 
teaching hospital and it is one of the 
cogent reasons why we looked for it in 
this area. 

Mr. JONAS. But if you build an insti- 
tution at a location removed from Be- 
thesda and Walter Reed, you have the 
question of transportation of students. 
My question goes to the point of whether 
or not it would not be advisable to make 
Walter Reed a teaching hospital and to 
put the university within the facilities of 
Walter Reed so that patients would be 
available in the same complex? 

Mr. HEBERT, That can easily be done 
in the planning stage once the building 
is authorized at Walter Reed. We do not 
say that you have to build here or there. 

Mr. JONAS. If there is ground avail- 
able and the brick and mortar is avail- 
able at Walter Reed, I think it would be 
excellent. 

We are going to spend about $100 mil- 
lion for a remodeled facility at Walter 
Reed which will have a patient load al- 
ready fixed and established. I should 
think instead of building a new univer- 
sity at some other location serious con- 
sideration should be given to locating it 
within the Walter Reed complex. 

Mr. HEBERT. I agree with the gen- 
tleman. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. HEBERT. I yield to the gentle- 
man from Florida. 

Mr. ROGERS. I certainly appreciate 
what the gentleman has done with his 
committee in bringing this legislation be- 
fore the House. I do have some reserva- 
tions about embarking on just an Armed 
Services program where we have exist- 
ing medical schools where this project 
could be undertaken. I merely wished to 
ask a few questions which may be help- 
ful to me in my thinking. 

First, I am sure the gentleman realizes 
that we recently passed a $3 billion bill 
to enhance medical education, and to 
build new medical universities. As I un- 
derstand the proposed program, you 
would have a scholarship program which 
in effect would use existing medical col- 
leges. In fact, the majority of the pro- 
gram, I presume, would be the scholar- 
ship program using existing medical 
schools since your program will amount 
to 5,000 students at any one time; 5,000 is 
the correct figure is it not? 

Mr. HEBERT. Yes. 

Mr. ROGERS. Therefore, your mili- 
tary medical school will produce 100 per 
year. But that does not happen for 10 
years. That would be 1,000 that you could 
produce beginning 10 years from now. So 
20 years from now, by building this med- 
ical college, you would have produced 
1,000 doctors. 

The major thrust of the program would 
use existing schools through the scholar- 
ship program, which I think is probably 
the right course to go for the major effect. 
But I do question the fact that the re- 
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quirement of 7 years service would be 
necessary in order to qualify for a schol- 
arship. And the reason I say this is I 
am afraid the young men and women may 
not be attracted to the program unless 
it is scaled somewhat more realistically. 
I understand the committee’s reason for 
doing this. You want something back, 
and I think it is necessary to have some 
quid pro quo. But we have had a scholar- 
ship program, a forgiveness program. 
Now, it has not been 100 percent, but it 
has been a scholarship forgiveness pro- 
gram, And do you know how many have 
taken advantage of it in this Nation? 
Nine, three of whom are optometrists. 

So I do not want to be in opposition to 
the bill, but I do want to express these 
reservations. I have great concern as to 
whether this will really answer the prob- 
lem, because I think even giving them 
their scholarships outright and requir- 
ing 7 years service is not going to attract 
the numbers you may anticipate. I think 
having those who want to come into the 
service for a career, those people will be 
properly motivated. But I am not sure 
that this is going to answer the problem in 
the long run. These people might be edu- 
cated all over the country. Maybe it 
would be better because they would get 
an exposure nationwide rather than a 
monolithic approach. We would not ex- 
pect just one State university to train 
everybody. 

But I am not going to oppose the bill. 
I did want to express my reservation 
and hope the committee will look into 
this. The only reservation that I did have 
and that I would really be concerned 
with is building more schools. But I un- 
derstand you have conditioned this on a 
study to see what would happen, and this 
bill would provide for the building of 
only one. 

Mr. HEBERT. In reply to the gentle- 
man from Florida, I merely wish to say 
that his concern is the committee’s con- 
cern, also. The scholarship is not the 
answer to the problem. In other words, 
every time you put a youngster in such 
a school, you keep a civilian doctor out 
of service in the community. Ours is to 
be a military medical school. The orienta- 
tion will be military. But the education 
will be the same that you will find in a 
civilian school, and the schools are to 
be controlled by a board of civilian re- 
gents. 

Mr. ROGERS. I thank the gentleman. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. HEBERT. I yield to the gentleman 
from Ohio. 

Mr. LATTA. The gentleman will re- 
call that at the time this bill was before 
the Rules Committee I raised a question 
about the method to be used in selecting 
students to attend this university. 

At that time I asked the distinguished 
chairman why we could not select these 
applicants in the same manner as ap- 
plicants for the service academies. By 
this method we would have some geo- 
graphic distribution of these students. 
Has the gentleman had the time to pon- 
der this suggestion? 

Mr. HEBERT. Yes, I have. We have 
considered this but I do not think it 
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would be practicable to have congres- 
sional control. It would be against some- 
thing we have been fighting so long to 
have. We are not looking for geographi- 
cal distribution. We are looking for the 
best qualified. It is a different proposi- 
tion from the military academies. Here 
we are dealing with the lives and the 
health of the individuals. Maybe as we 
go along with this, this can be remedied, 
but at the present time I see no hope of 
having congressional selection. We do 
not have enough annual enrollment to 
go around, anyway. 

Mr. LATTA. If the gentleman will 
yield further, I am not interested in con- 
gressional control nor having any say 
over the appointment of these individ- 
uals, but I am interested in seeing to it 
that individuals from my district, for 
example, who might want to attend this 
university and secure free medical edu- 
cation, have an equal opportunity for 
selection. With this university located in 
the East, I do not see how you can over- 
come the tendency to have more of these 
applicants applying and being accepted 
from this area. Without some assurance 
of geographic distribution being written 
into the law, I can visualize a dispropor- 
tionate number of students being ap- 
pointed from Washington, Virginia, 
Maryland, or New York at the expense 
of students seeking admission from 
Ohio. 

I also raised the question that we are 
going to have various groups demanding 
that you have so many of their particu- 
lar group or so many of that particular 
group represented in this university each 
year. I do not think that is what the gen- 
tleman wants to accomplish. He wants 
the best possible applicants for this uni- 
versity, and I think we can get the best 
possible applicants by having the 435 
congressional districts represented in 
the selection. 

Mr. HEBERT. I am sure every in- 
dividual district and every section of 
the country will get proper considera- 
tion. If I did not think they would, I 
would not sponsor this legislation. 

Mr. LATTA. If the gentleman will 
yield further, will he explain how this 
will be accomplished if we do not have 
an opportunity to make recommenda- 
tions of outstanding applicants which 
might come to our attention? 

Mr. HEBERT. There is no prohibition 
against making any recommendations. 
Any individual Member of Congress can 
recommend any individual he wants to. 

Mr. LATTA. I agree with the gentle- 
man but if it does not mean anything to 
make a recommendation there is no use 
making it. Is the gentleman saying that 
the regulations to be prescribed by the 
Secretary—he will consider these recom- 
mendations? 

Mr. HEBERT. He should take these 
recommendations into account and I 
think he should invite congressional rec- 
ommendations. 

Mr. LATTA. I thank the gentleman. 

Mr. HALL. Mr. Chairman, I yield such 
time as he may consume to the ranking 
minority member on the Armed Services 
Committee, the gentleman from Illinois 
(Mr. ARENDS). 

Mr. ARENDS. Mr. Chairman, I favor 
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H.R. 2, the Uniformed Services Health 
Professions Revitalization Act of 1971. 
Within the past year we have passed 
many measures to assist the Department 
of Defense in moving to a zero draft and 
an all-volunteer armed force. While 
these measures may be effective for most 
of the individuals needed by the Armed 
Forces, they are not adequate to attract 
the number of health professionals that 
will be required for the Department of 
Defense to provide first-rate medical 
services to members of the Armed Forces. 
We are all very aware of the critical 
shortage that exists in our Nation in cer- 
tain health professions, particularly doc- 
tors of medicine and dentistry. We are 
also fully aware of the difficulty that 
the Armed Forces have had since World 
War II in attracting and retaining medi- 
cal and dental officers. Over the years 
we have relied upon the so-called doc- 
tor draft to supply the Armed Forces 
with physicians and dentists. We must 
provide replacements for the doctor 
draft. In my opinion, H.R. 2 will con- 
tribute greatly toward that end. 

Under H.R. 2, the Armed Forces would 
have the authority to select outstand- 
ing students in civilian universities in 
the health professions and commission 
them as second lieutenants or ensigns. 
The Armed Forces would also pay for 
the tuition and fees of these students 
while they were in their professional 
training. Upon completion of professional 
training, the students would be commis- 
sioned in their respective professional 
corps within the Armed Forces and would 
be required to serve on active duty for a 
specified period of time in return for the 
scholarships they received. This schol- 
arship program would induce young peo- 
ple interested in the health professions 
to begin their practice within our Armed 
Forces and to become qualified, not only 
in the usual specialities of their profes- 
sions, but also in military health mat- 
ters. 

A student who went all the way 
through medical school under the 
scholarship program would be required 
to remain on active duty for at least 4 
years. If he should choose to specialize 
while he is in the service, he would be 
required to remain much longer and we 
can expect that most who do so would 
make a career of military medicine. This, 
in turn, would reduce the rapid turnover 
of health professionals that the Armed 
Forces have had in recent years, thereby 
improving the quality of medicine avail- 
able for all members of the Armed Forces. 

While the scholarship program con- 
tained in H.R. 2 would assist in filling 
the recruiting gap created by the expira- 
tion of the draft, we must also be con- 
cerned about longer range measures to 
improve the supply of health profes- 
sionals for the Armed Forces and the 
health services for other members of the 
Armed Forces. H.R. 2 meets the longer 
range problem by directing the estab- 
lishment of a Uniformed Services Uni- 
versity of the Health Sciences within a 
25-mile radius of the District of Colum- 
bia. It also requires the Secretary of De- 
fense to examine other suitable areas for 
similar universities. Under the program 
of H.R. 2, the outstanding facilities of 
the Department of Defense would become 
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part of the university. The university 
would have a medical school and other 
postgraduate schools that are necessary 
for the education or continuing educa- 
tion of dedicated young people who desire 
to make a career of military medicine. In 
my opinion, the creation of this educa- 
tional system will assist the Armed Forces 
in insuring that members of the Armed 
Forces receive only the finest health 
services. 

As the draft expires, we cannot ignore 
the effect it will have on the medical 
departments of the Armed Forces. The 
chairman of the Armed Services Com- 
mittee held long hearings on the best 
means of softening the adverse effects 
from the draft expiration and I believe 
that the outstanding program he has 
provided in H.R. 2 will do just that. 

I encourage support of H.R. 2. 

Mr. HALL. Mr. Chairman, I yield my- 
self 7 minutes. 

Mr. Chairman, in the beginning let 
me answer a question, that seems per- 
haps to have been asked with not a com- 
plete answer, by stating that first the 
Uniformed Services Medical Academy 
will create a new output of physicians in 
addition to the ones that the Uniformed 
Services scholarships will interest in 
medicine. 

Second, in response to my friend and 
colleague from Florida (Mr. Rocers) let 
me call his attention to the middle para- 
graph on page 14 of the committee re- 
port under the title, “Implementation of 
the Scholarship Program” with the 
simple background that the Armed Serv- 
ices Committee leaned over backwards 
not to spell out the entire minutiae and 
details, but there is a sentence in the 
middle of that paragraph which simply 
states: 

The Secretary of Defense would prescribe 
the amount of obligated service required— 


Parenthetically, for scholarships, that 
is— 


Except that he could not prescribe a period 
of less than one year for each year of subsidy. 


In other words, it is a one for one 
return on the scholarship program, 
whereas the graduates from the Uni- 
formed Services Military School of Med- 
icine would be required to pay back the 
7 years. 

The hope on the part of the Committee 
on Armed Services was by that time, 
putting our best foot forward toward 
retention of regular medical officers of 
the regular medical corps, we could in- 
duce them to remain and serve a lifetime 
career of dedication. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. HALL. I yield to the gentleman 
from Florida. 

Mr. ROGERS. I am glad to have that 
distinction made. As I understood it, sup- 
pose one of these young men who grad- 
uated under the scholarship program ac- 
cepted a Reserve commission. I read the 
report, on page 21, and understood when 
he would be commissioned as an officer 
of the Reserve component then he would 
have to serve for 7 years. Perhaps I was 
mistaken in that. 

Mr. HALL. Perhaps the gentleman is 
confusing the fact that he is a reservist 
on active duty while in the scholarship 
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program, just as the man is “a reservist” 
on active duty while matriculating 
through the Uniformed Services School 
of Medicine. 

Mr. ROGERS. There is just one other 
question I had some concern about, It is 
that 20 percent of the graduates of any 
one class may agree to perform civilian 
Federal duty with, for example, the 
Veterans’ Administration or the Public 
Health Service. I wonder if it is wise to 
put in that exception so long as this is 
geared to handle the problem for the 
armed services as such? 

Mr. HALL. I will say frankly to my dis- 
cerning friend from Florida that this is 
necessary in this day and age when we 
also have to have U.S. Public Health 
Service officers. As the gentleman knows, 
they have been granted constructive 
military credit so long as they are as- 
signed to strictly U.S. Public Health Sery- 
ice duties. We needed the sanction of the 
Secretary of the Department of Health, 
Education, and Welfare along with that 
of the Secretary of Defense, in order to 
get this bill out. So it is a practical con- 
sideration. 

But it goes to show that there is fall- 
out benefit from this Uniformed Acad- 
emy of Military Medicine, so to speak, 
which will always benefit the civilian 
components of the United States. 

Mr. ROGERS. Yes. The only point I 
wanted to make was that those bills 
have already passed to handle those pro- 
grams. But I understand what the gentle- 
man is saying. 

Mr. HALL. I thank the gentleman. 

Mr. Chairman, I should like to pro- 
ceed for just a minute with my state- 
ment, and then I shall be most happy 
to yield up to the limit of my time that 
we have for the consideration of this 
bill. I believe I will answer many of 
the questions in the statement I pre- 
pared to complement that of the distin- 
guished chairman of the committee, the 
gentleman from Louisiana. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. HALL. If it is on that point, I 
am glad to yield to the gentleman from 
North Carolina. 

Mr. JONAS. The gentleman in the 
well referred to the middle paragraph 
on page 14. Will he tell me whether I 
correctly interpret that to mean that 
the 1,800 scholarships would be granted 
to students who have already been ac- 
cepted in medical schools or who are 
attending medical schools? 

Mr. HALL. The original 1,800 are com- 
posed as shown in that table right below 
which allocates them to the three com- 
ponent services of the Department of De- 
fense. They would almost all be fresh- 
men, but they would have been accepted 
by the dean or the committee on admis- 
sions for matriculation in medical 
schools, of course, with the prior notice 
of the capitation programs and scholar- 
ships to be granted, or they would already 
have begun school in some cases. 

They would be new students. The first 
year there would be 1,800 and the sec- 
ond year the same number, so even- 
tually we will have the same compo- 
nent. That is why the fiscal cost rises 
in the first 3 years. 

Mr. JONAS. Do you mean, then, that 
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there would be 1,800 students who would 
otherwise not go to medical school? 

Mr. HALL. It is our hope to stimulate 
that many, because there are indeed 
tens of thousands of qualified applicants 
who apply for entrance to medical schools 
each year but who are not admitted be- 
cause of lack of capacity. Although the 
medical schools have gone from 68 to 
108 since the end of World War II and 
the number of graduates has gone from 
6,800 to over 10,400 a year, we still 
have the same ratio of physicians to pa- 
tients in the United States that we had 
in 1949. 

Mr. JONAS. It is not the intent of the 
committee or the Government to take 
over the financial responsibility for tui- 
tion and so forth for students who would 
have gone to medical school irrespective 
of this program? 

Mr. HALL. Absolutely not; because, of 
course, they will have to hold up their 
hands and be sworn into the service 
before they can matriculate in the 
scholarship program and reserve pro- 
grams. 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield for a short question? 

Mr. HALL, Of course. 

Mr. CARNEY. Does this apply to stu- 
dents of osteopathic as well as medical 
schools? 

Mr. HALL. It does. If my good friend 
from Ohio will look at the report, he will 
find all of the allied health sciences 
listed about two-thirds of the way down 
on page 13. 

Mr. CARNEY. Thank you. 

Mr. HALL. Mr. Chairman, I rise in 
support of H.R. 2 as reported by the 
Committee on Armed Services and urge 
its unanimous approval by this body. 

I am excited about it and have had a 
change of opinion about it through the 
years, aS someone remarked before. 

I want to pay particular notice to our 
distinguished chairman, the gentleman 
from Louisiana (Eppre HÉBERT) who 
chairs the Committee on Armed Serv- 
ices. He has done his usual masterful job 
of explaining the general purposes and 
provisions of this bill. Therefore, I will 
attempt to avoid any duplication of the 
material that he has already presented 
to the House. However, I do believe it im- 
portant that I emphasize once again the 
underlying problem which makes ap- 
proval and implementation of this legis- 
lation timely and absolutely imperative. 

The Armed Forces of the United States 
are simply not capable of either attract- 
ing—or retaining—the skilled medical 
manpower that is required to provide for 
and satisfy the quality health care re- 
quirements of the men and women of 
our Armed Forces which is an ethical, 
moral, and legal obligation. The inability 
to retain qualified medical personnel on 
a career basis is clearly evident in the 
fact that despite the tremendous input 
of trained physician manpower into the 
Armed Forces each year, we have been 
able to retain less than 1 percent on a 
career basis. 

I am certain that no organization, in 
or out of Government, which experiences 
a turnover of employees of this magni- 
tude could long survive. It is therefore 
abundantly clear that the action and 
added incentives we have taken hereto- 
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fore to attract and retain physicians in 
the Armed Forces has simply been too 
little and too late. We are in direct com- 
petition with the primary and dedicated 
drive of every medical student, namely— 
humanitarian care of people in private 
practice. 

The testimony received by the Com- 
mittee on Armed Services corroborated 
my personal views on this matter. Money 
alone is not the answer. Physicians, like 
every other human being, require recog- 
nition and challenge as a part of the 
compensation they receive for their en- 
deavors. A university of this kind pro- 
posed by this legislation will go far to- 
ward satisfying that requirement. It will 
offer an opportunity for our personnel in 
the health professions to advance in their 
chosen careers, as well as to do teaching 
and research. It will enable them to ob- 
tain further professional accreditation in 
their chosen specialties, become aca- 
demic professors, and ascend their col- 
leagues ladder in equity. 

It will, in my opinion, as a former 
Assistant Surgeon General responsible 
for all military and civilian personnel, 
provide the fountainhead or the focal 
point for the professional leadership, 
possibly missing in military medicine 
today. 

I would like to point out that the con- 
cept of a Government medical and allied 
health professional school is neither 
novel nor new. There are at least 
18 countries that now have gov- 
ernment medical schools for their 
armed forces, nine are self-contained 
schools, with the medical course 
under military direction, while nine are 
administrative military organizations for 
groups of students who study at regular 
civilian medical schools. Many of these 
medical schools have been operating for 
a long time and both the level of medical 
training as well as the caliber of the 
Physicians they produce have not been 
the subject of any significant criticism. 
As a matter of fact, in some of these 
countries these medical training pro- 
grams are the Nation’s principal source 
of trained physicians. The fallout benefit 
to civilian requirements has always been, 
and will be great. 

I think it also pertinent to point out 
that in our country today the vast ma- 
jority of the medical schools in being, 
are no longer “private schools” but in 
fact public institutions with their sup- 
port coming primarily from State and 
Federal funds. 

I therefore do not share the reserva- 
tions that some members of the medical 
profession seem to have concerning the 
establishment of a medical school of this 
kind. I have evolved through that stage 
and recognize modern requirements and 
facts of life. 

I am quite aware of the fact that the 
creation of a medical school de novo is 
ordinarily a long and arduous process 
covering a span from 5 to 10 years. A 
dean and faculty of medicine, and asso- 
ciated medical disciplines, must be la- 
boriously recruited and assembled. In 
addition, costly capital outlays must be 
forthcoming to build facilities such as 
an administrative center, basic science 
buildings, laboratory, research facilities 
for the basic and clinical sciences, hous- 
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ing for faculty and students, and teach- 
ing hospitals with an adequate patient 
census. 

Fortunately, much of these resources 
are already in being and available in the 
Washington metropolitan area. There 
are in the Washington metropolitan 
area, military and Federal medical 
resources whose full potential in contrib- 
uting an increased production of physi- 
cians has almost scandalously, never been 
fully utilized. Within the environs of the 
Nation’s Capital, for example, may be 
found the National Institutes of Health, 
the Armed Forces Institute of Path- 
ology, the Armed Forces Radio-Biology 
Research Institute, the National Library 
of Medicine, Walter Reed Army Institute 
of Research, Walter Reed Hospital, the 
Naval Medical School and Research In- 
stitute, the Naval Hospital at Bethesda, 
Andrews Air Force Base Malcolm Grow 
Hospital, the Walter Reed Army Institute 
of Nursing, and the Hospital of the Vet- 
erans’ Administration. These facilities, 
with their staffs, their patient popula- 
tion, their clinics, laboratories, libraries 
and classrooms form major assets for the 
creation of a medical education center. 

These elements represent an enormous 
capital investment, all national assets, 
all currently operational, all mature in- 
stitutions, many of which have national 
and international reputations. It would 
appear to be no longer justifiable, in the 
fact of the urgent requirements for ex- 
pansion of our medical education system, 
to leave these resources untapped. It is 
time for the Federal Government to 
capitalize on them by the creation of a 
medical school which will meet at least a 
portion of the medical needs of our 
Armed Forces and thus serve the Nation 
as a whole. Conversely, failure to do so 
in a time of recognized need based on 
progressively increasing demands for 
services, is most unfortuitous and near- 
sighted. 

This bill will provide the Department 
of Defense with the authority required 
to initiate the necessary actions which 
will result in the establishment of a 
Uniformed Services University of the 
Health Sciences with its first major proj- 
ect the actual establishment of a medi- 
cal school, for the training of uniformed 
services personnel. 

This bill, as amended by the committee 
and as described by the chairman, will 
do three things: 

First, it will establish the Uniformed 
Services University of the Health Sci- 
ences, with initial emphasis on the crea- 
tion of a medical school; 

Second, it will authorize the concur- 
rent establishment of a very comprehen- 
sive scholarship program for the training 
of professionals in the civilian health 
fields for careers in the Armed Forces; 
and 

Third, it will lift existing statutory 
restraints on the promotion of medical 
and dental officers to flag and general 
officer rank. 

The combination of these actions 
should go far toward increasing the at- 
tractiveness of a career in the health 
professions in the Armed Forces. 

We certainly know that action must 
be taken and taken immediately. The 
solution provided by this legislative pro- 
posal is one endorsed by not only your 


38688 


Committee on Armed Services but the 
Department of Defense as well. 

I, therefore, urge every Member of this 
body to support this legislation so that it 
may receive the unanimous approval of 
the House. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. HALL. Of course, I yield to the 
gentleman from Texas. 

Mr. GONZALEZ. First, I wish to add 
my compliments to the gentleman for his 
most enlightening presentation and my 
compliments to the chairman of the com- 
mittee, the distinguished gentleman 
Louisiana (Mr. HEBERT). 

Mr. Chairman, I rise in support of this 
legislation. However, I have one ques- 
tion to ask. Since the statistics show that 
this is a very critical field, how does the 
gentleman explain the fact that the doc- 
tors are not going into the service, or if 
they do, staying in the service? What is 
the overriding factor there? 

Mr. HALL. There are many factors, 
some of which I touched upon in my 
statement. There is a lack of recognition 
on the part of the medical community 
of the service doctor and a lack of teach- 
ing and research professions. I know this 
comes as a shock to those who do not 
realize the centralization of research 
within the armed services. But most of 
all, those that remain have that inherent 
desire of the individual who dedicates 
himself to humanitarian care but who 
has to compete with his colleagues and 
fellow man in rendering quality medical 
care. 

They can render quality medical care 
perhaps by rote in the uniformed serv- 
ices, and I speak from over 81% years of 
experience on active duty in the service 
as a medical officer myself, but they can- 
not do it in the same degree of competi- 
tion that they get from hanging out their 
shingle in their own hometown and 
meeting the competitive thrust of the 
favored doctor-patient relationship. 

Mr. GONZALEZ. I thank the gentle- 

man. 
Mr. HALL. Mr. Chairman, I now would 
like to yield 5 minutes to my distin- 
guished friend and colleague, the gentle- 
man from New York (Mr, PIRNIE). 

Mr. PIRNIE. Mr. Chairman, I rise in 
support of H.R. 2 as reported by the Com- 
mittee on Armed Services, and strongly 
urge its approval by every Member of this 
body. 


I am reminded also, as the chairman 
has stated, that this is a dream of 20 
years, but that period of 20 years has 
been very well spent. It has brought the 
dream into clear perspective. It has en- 
listed people who might otherwise have 
been opposed to its sound objectives, and 
therefore, as was developed in the testi- 
mony before our committee, there is sub- 
stantial approval. There is recognition of 
the need, and there is recognition of the 
validity of the approach as we try to gen- 
erate an environment in which profes- 
sional excellence will be the hallmark of 
the military doctor, so that he can pursue 
his profession within the armed services 
as a credit to the profession. 

I know that this is going to be accom- 
plished without sacrificing excellence 
in the civilian environment. That 
has been the goal of our chairman, 
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and it has been the foundation upon 
which the basic plans have been de- 
veloped. We seek not only a solution for 
a pressing problem, but a landmark in 
excellence in a field which vitally affects 
the health and happiness of our people, 
in and out of uniform. 

Mr. Chairman, both Chairman HÉBERT 
and Dr. Hatt have provided the House 
with comprehensive explanations of this 
legislation. Therefore, I will confine my 
remarks to responding to certain ele- 
ments of criticism which I consider un- 
justified. 

Briefly, there are those who directly 
or indirectly maintain that since the 
Uniformed Services University of Health 
Sciences will be a federally sponsored in- 
stitution, it will therefore, somehow, pro- 
duce second-class graduates not equal to 
the professional capabilities of those 
otherwise trained. 

This criticism is clearly without basis 
in fact. On the contrary, there is much 
evidence to indicate that the quality of 
training and the quality of the type of 
graduate produced by an institution of 
this kind will be well above that obtained 
in nonfederally sponsored educational 
institutions. 

For example, the Service Academies, 
which are operated and administered by 
the Army, Navy, and Air Force, have de- 
veloped and maintained academic stand- 
ards that assuredly place them among 
the finest undergraduate educational in- 
stitutions in the United States today. 

As a member of the Board of Visitors 
of one of the Service Academies, I have 
been privileged over a period of years to 
become intimately familiar with the aca- 
demic program typical of each of these 
Academies, and can testify that their 
faculties, their libraries, their student 
bodies, and their intellectual accomplish- 
ments are outstanding. 

To illustrate, graduates of the Air 
Force Academy, when tested with their 
contemporaries from the civilian sector, 
have consistently finished among the top 
10 schools in the country in comparative 
test scores. 

Likewise, graduates of the Military 
Academy at West Point and the Naval 
Academy at Annapolis have done re- 
markably well in these comparative test 
scores. Obviously, this reflects the con- 
tinual striving for academic excellence 
in these federally sponsored undergrad- 
uate training institutions. 

The accomplishments of graduates of 
the Service Academies require no elabo- 
ration. Their distinguished military and 
civilian careers are well established. 
Dozens of universities and colleges 
throughout the country are now headed 
by former students of the Service Acad- 
emies. The Academies each year are hon- 
ored by having graduates designated as 
Rhodes scholars—an honor which not 
only distinguishes the young man so des- 
ignated but the institution which pro- 
vided the academic training that made 
this award possible. 

These facts present a very dramatic 
and solid refutation of the allegation 
that a federally sponsored educational 
institution cannot attain and maintain 
the high academic standards of non- 
federally administered educational in- 
stitutions. However, it should be noted, 
the proposed medical school for the uni- 
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formed services will not be administered 
by the military departments. It will, in 
fact, be administered by a board of re- 
gents composed almost entirely of civil- 
ians appointed by the President of the 
United States. 

The board of regents will consist of 
nine civilians appointed by the President 
with the advice and consent of the Sen- 
ate. These civilians will undoubtedly be 
outstanding educators and prominent 
members of the medical profession. 

The board will also include representa- 
tives of the Secretary of Defense and 
each of the Surgeons General of the 
United States. 

Thus, the board of regents of this new 
school will, in fact, be no less civilian 
oriented than other non-Federal medical 
schools through the country. 

This board of regents will not be serv- 
ice dominated. 

This board of regents will not be po- 
litically dominated. 

This board of regents will, however, 
be dedicated to the purpose of making 
this medical school the finest of its kind 
in the entire world. 

This board of regents will be dedicated 
to producing physicians equipped and 
trained to function as global physi- 
cians—physicians who will encounter 
and be able to cope with the myriad of 
medical problems that occur anywhere 
in the world even under the sea and in 
the infinite vastness of space. 

The appraisal that I am attempting to 
convey regarding this concept is shared 
by many members of the medical profes- 
sion. Let me for a moment quote one of 
the distinguished witnesses who ap- 
peared before the committee, Dr. James 
Cain, consultant in medicine at the Mayo 
Clinic, former chairman of President 
Johnson’s National Advisory Committee 
to the Selective Service System for the 
selection of physicians, dentists and al- 
lied medical personnel, and currently a 
member of the American Medical Asso- 
ciation’s Council on National Security, 
who projected this concept as follows: 

This school could be a model for the coun- 
try, and it should be. I think this medical 
school and its possibilities are limited really 
only by our dreams and our imagination. 


This concept, developed so carefully 
by our chairman, Mr. HÉBERT, has been 
described as an idea “whose time has 
come.” 

It has been long awaited. Let us not 
wait any longer. Our Committee on 
Armed Services reported this bill out 
unanimously with 33 members voting 
“aye.” It deserves the same unqualified 
approval in the House. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. PIRNIE. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Chairman, I want to 
commend the gentleman from New York 
for the statement that he has made, 
and also the gentleman from Missouri for 
the leadership and the expertise which 
he has provided in the development of 
this bill, and especially do I wish to 
commend eur chairman, the gentleman 
from Louisiana (Mr. HÉBERT), who not 
only provided leadership in bringing this 
bill to the House floor, but also for per- 
severing in a concept which was sound 
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over 20 years ago, when he first ad- 
vanced the same, and is still sound today. 

The purpose of this legislation is to 
educate and develop career-oriented 
medical officers, and I feel quite confident 
that if administered properly the dreams 
of the gentleman from Louisiana will be 
realized. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. PIRNIE. I thank the gentleman 
for the statement he has made. 

Mr. HALL. Mr. Chairman, may I in- 
quire how much time we have remaining? 

The CHAIRMAN. The Chair will ad- 
vise the gentleman there are 12 minutes 
remaining. 

Mr. HALL. Mr. Chairman, I now would 
like to yield 5 minutes to the distin- 
guished gentleman from Texas, a mem- 
ber of the committee (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, I add my 
support to H.R. 2, the Uniformed Serv- 
ices Health Professions Revitalization 
Act of 1971. I believe that H.R. 2 will do 
more to improve the quality of health 
care for our service members than any 
single matter this body has considered 
in many years. Since World War II the 
Congress has been greatly concerned 
with providing sufficient numbers of 
members of the health professions for 
our Armed Forces. This concern is 
heightened at the present time because 
of the national shortage of members of 
certain health professions. In my opinon, 
H.R. 2 will give the Department of De- 
fense the authority it needs to procure 
and retain outstanding health profes- 
sionals. It will do so by enabling them to 
assist in producing members of the 
health professions and, therefore, their 
gains will not be at the expense of the 
civilian sector. 

H.R.-2 has three major parts. The first 
part directs the Secretary of Defense to 
establish a Uniformed Services Univer- 
sity of the Health Sciences. This univer- 
sity will graduate its first class of 100 
medical students within 10 years. It will 
also be the focal point for all health 
educational activities within the Depart- 
ment of Defense. In my opinion the 
establishment of this university is both 
a logical and necessary step. A medical 
school or any other in the clinical health 
profession requires more than a building, 
textbooks, and teachers. It requires a 
wide variety of patients and a health 
care facility so that the students can 
receive the proper training. We have, 
within the Washington, D.C. area, some 
of the finest hospitals in the country at 
Walter Reed Army Medical Center, the 
National Naval Medical Center, and at 
Andrews Air Force Base. Considering the 
critical shortage in our country of health 
professionals, we cannot allow the mag- 
nificent teaching opportunities presented 
by these hospitals to go to waste any 
longer. They should become a part of a 
health sciences university and H.R. 2 
would make them part of the Uniformed 
Services University of Health Sciences. 

The second part gives the Secretary of 
Defense the authority to establish schol- 
arship programs for members of the 
health professions. During the first fiscal 
year of operation he could provide 
scholarships for nearly 2,000 students 
and the number of scholarships could be 
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increased annually until 5,000 students 
were in the program. It is my belief that 
such a scholarship program is necessary 
to attract enough physicians and dentists 
into the Armed Forces. 

The third portion of H.R. 2 would per- 
mit the Secretary of Defense to deter- 
mine the number of medical and dental 
general officers that he needed to most 
effectively operate his health services. At 
the present time the authorizations for 
general officer for physicians and dentists 
are part of the larger authorizations of 
the Armed Forces. Consequently, in most 
instances, an additional flag rank officer 
in the Medical or Dental Corps leads to 
one less general officer in the line of the 
Armed Forces. As the result of this, the 
Armed Forces only have enough flag offi- 
cers to fill the top health managerial 
positions. This means that to become a 
general or admiral, a physician, regard- 
less of how highly skilled in his specialty 
he may be, must leave the patient for 
the desk. This is an intolerable situation 
that must be corrected. H.R.2 would 
allow the Secretary of Defense to provide 
for sufficient flag officers in the Medical 
and Dental Corps so that a highly skilled 
specialist could continue his specialty 
practice after promotion. This body 
passed a similar provision in 1967 but 
that provision was rejected by the Senate. 
I believe that we were on the right course 
in 1967. 

Mr. Chairman, the bill authorizes the 
Secretary of Defense to propose addi- 
tional similar institutions, at appropriate 
locations, if feasible and necessary. If 
and when that happens, San Antonio 
should, and I think will, be on top of the 
list. As the Nations No. 1 military city, 
located there a vast medical complex— 
both military and civilian. Indeed, the 
Alamo City is due to become the Nation’s 
foremost medical center, with the finest 
facilities to be found anywhere. Also 
located there is the great and prestigious 
Southwest Research Institute. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. FISHER. I yield to my distin- 
guished colleague, the gentleman from 
Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
thank my colleague, the gentleman from 
Texas, and compliment him for his ef- 
forts on behalf of this legislation and 
echo his sentiments with regard to the 
very special qualities and potentials in 
the San Antonio area. 

I intend to offer an amendment to the 
committee bill, which would leave discre- 
tionary with the Secretary, the site 
location. 

Since this institution is to be special- 
ized in nature, I believe that its actual 
location should be a matter of adminis- 
trative discretion. Clearly there are 
many places in the United States that 
could serve well as the site for this 
school, not least of them being my own 
area of San Antonio. In San Antonio, 
we already have a host of facilities that 
would admirably complement the new 
school, and make it the best possible in- 
stitution. For example San Antonio has 
a new civilian medical school. There is 
a major new veterans hospital being 
built on the same site, and not far away 
the University of Texas is constructing 
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a new campus for a major school. Within 
minutes of all this there is Brooke Army 
Medical Center, already world famous 
for its work in the treatment of serious 
burns. There is also a major Air Force 
Medical Center at Lackland Air Force 
Base, not to mention the School of Aero- 
space Medicine at Brooks Air Force Base. 
Given all this I could not imagine a more 
likely spot to locate the proposed new in- 
stitution. The committee bill would how- 
ever, bar even the consideration of San 
Antonio, or any other place—and there 
are many others in the country—that 
might be far more suited for this school 
than anything available in the Washing- 
ton metropolitan area. Notwithstanding 
my own interests in San Antonio, I be- 
lieve that simple prudence demands that 
we should allow the executive full dis- 
cretion in seeking out the best possible 
site for this important school for the 
training of military medical personnel. 

I urge the adoption of my amendment, 
which I believe will perfect the bill. 

Mr. HALL. Mr. Chairman, I would like 
very much to yield 5 minutes at this time 
to the gentleman from Florida, my dis- 
tinguished friend on the Committee on 
Armed Services, who has cosponsored 
this and similar legislation since before 
I came to Congress (Mr. CHARLES E. BEN- 
NETT). 

Mr. BENNETT. Mr. Chairman, I thank 
my colleague very much. 

Mr. Chairman, this is truly an idea 
that has come in its time. 

It is unique in another aspect as well 
and that is that we have a chairman of 
the Committee on Armed Services who 
has worked for this idea with great per- 
severance against many years of opposi- 
tion. This idea was always a sound idea, 
but somehow or another it never was put 
in exact focus in the way it should be 
and now it has been done; and done 
largely because of the gentleman’s per- 
severance and his idealism. It is a great 
and well deserved tribute to him. 

Another rather unique thing about this 
bill is that Dr. HALL, on the minority side, 
who is one of the most intelligent, bright, 
and dedicated men it has ever been my 
opportunity to meet, is a man who has 
gone into this in great depth and with 
great clarity and with great precision. I 
think this legislation is a product of 
many fine things and one is the dedica- 
tion of that man from Missouri who has 
this tremendous capacity and persever- 
ance and who has worked so hard and 
effectively on this legislation. 

Mr. Chairman, I would say one other 
thing as being particularly unique about 
this legislation and that is that it comes 
to grip with something that has been 
overlooked in the past: That is that hav- 
ing doctors come always through private 
medical schools has not in fact produced 
fully an opportunity for men who really 
look at the medical career in the mili- 
tary as a special type of career. I have 
spent about 2 years of my life in mili- 
tary hospitals as a patient and I know 
whereof I speak. 


There are men in such hospitals who 
have indeed given their lives to the idea 
of serving their fellow man who have 
fought on the battlefields for this coun- 
try. They are a special type of people. 
They are wonderful people. A similar 
type of people, in my opinion, could be 
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brought to a military medical education- 
al institution. We could bring there to- 
gether for instruction purposes these 
men who have already been such anony- 
mous but great men in making medical 
strides for our military men. 

I just believe this military medical ed- 
ucation plan, can be, perhaps, the finest 
in the world, and it can turn out men 
who are in truth dedicated to serving 
America by serving those who have 
served on the front lines of our country. 

I have been interested in establishing 
a medical school for the Armed Forces 
for almost two decades. It seems very 
consistent with the proposals of George 
Washington in 1790 and 1796 when he 
recommended a national university and 
also a national military academy. Since 
1955, I have introduced bills such as 
this in each session of the Congress to 
achieve a better medical program for 
our military which would also help all 
U.S. citizens. 

In this Congress, I have introduced a 
bill, H.R. 578, to provide for the estab- 
lishment of a U.S. Armed Forces Medi- 
cal School and to establish an Armed 
Forces health professions scholarship 
program. The thrust of my legislation 
was similar, if not identical, to the bill 
that we are now considering today. 

There is a critical health manpower 
need in the United States today, as was 
pointed out in the recent report on 
the Comprehensive Health Manpower 
Training Act of 1971. While we have ap- 
proximately 332,000 physicians in active 
practice today, we need 50,000 more to- 
day, and the National Institute of Pub- 
lic Health reports we will be 28,000 doc- 
tors short by 1980. 

An Armed Forces Medical School 
would help solve this shortage of doc- 
tors not only in the military, but also 
for civilians, particularly in areas of 
great need. It will help eliminate the doc- 
tors’ draft, which we have had to rely 
upon for too many years to obtain ade- 
quate physicians for our military. 

A military medical school would stop 
the rapid turnover of doctors in the 
Armed Forces, which one report states 
totals some 5,000 each year. It would 
save the Government money in training 
and indoctrination costs because there 
would be greater permanency of service. 
Students attending the military medical 
school would be the best trained in 
America, and the staff and faculty would 
be of high quality, drawing upon the 
expertise of the civilian practice and the 
military. 

For years, I have had unfavorable re- 
ports on the bills I have introduced from 
the Department of Defense but, at long 
last, this year we have the total support 
of the Department of Defense. During 
the hearings, one member of the commit- 
tee stated, “This is an old idea whose 
time has come,” and I could not agree 
with him more. 

Mr. Chairman, section 2116 of this bill 
requires the Secretary of Defense to re- 
port on the feasibility of establishing 
medical, educational institutions similar 
to the uniformed services university, at 
locations he deems appropriate. I sin- 
cerely hope the Secretary will recom- 
mend Jacksonville, Fla., for such an in- 
stitution. The large number of military 
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personnel in that area and the medical 
and hospital facilities there, both civilian 
and military, would seem to make that 
location ideal. 

Today, more than 53,000 of our physi- 
cians are graduates of foreign medical 
schools. This means that about one in 
every six physicians is a foreign grad- 
uate, and this proportion is rising. 

The chairman, in his usual fine man- 
ner, has given in general terms the struc- 
ture and organization of the Uniformed 
Services University of the Health 
Sciences. In my opinion, this certainly is 
the right approach to solving the long- 
term problem. But this bill is more em- 
bracing. It proposes to attack the short- 
term problem of training professionals 
in the health fields for careers in the 
Armed Forces by approving a compre- 
hensive scholarship program which was 
advocated by the Department of Defense. 

At the present time, each of the mili- 
tary departments now has a program in- 
volving a partial subsidization of medical 
education in return for obligated service. 
These programs, however, are small and 
lack uniformity. 

This bill would provide a statutory 
basis for a larger and uniform program 
covering all the health professions for 
which there is a need in the military 
medical services and which require train- 
ing beyond the baccalaureate level. Un- 
der this program, qualified persons ac- 
cepted by or already attending an ac- 
credited graduate school and who are 
pursuing an education in one of the 
health professions, may be appointed 
as second lieutenants or ensigns, ordered 
to active duty with full pay and allow- 
ances, and stationed at their respective 
civilian colleges or universities. In addi- 
tion, their tuition, books, and other edu- 
cations fees would be paid for by the 
Government. In return for this financial 
assistance, participants would incur an 
active duty obligation the amount of 
which would be determined under regu- 
lations prescribed by the Secretary of 
Defense. 

It is recognized that the pay and al- 
lowances of second lieutenants and en- 
signs would provide participants with 
funds considerably greater than those 
now generally available to students in the 
health professions under various other 
Federal scholarship and loan programs. 
But it must be recognized that the other 
loan and scholarship programs now 
available do not involve any obligation 
for military service and that, in fact, 
acceptance of such funds generally in- 
volve no obligation whatsoever. 

As the cost for an education in the 
health professions continues to increase, 
many gifted and deserving young people 
must of financial necessity rule out any 
possibility of their entering the health 
professions. The establishment of the 
program covered by this proposal will 
offer these young people an opportunity 
otherwise denied them. At the same time, 
greater stability would accrue to the mili- 
tary medical services if the program is 
successful. 

The program contemplated will be par- 
tially successful if it results in significant 
improvement in the number of commis- 
sioned officers in the health professions 
who serve on active duty beyond 2 years. 
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We believe it will be completely success- 
ful if it results in a retention rate upon 
completion of obligated service of at least 
10 percent of those who participated. 

For the first year, a total of 1,800 
scholarships are proposed. Depending 
then upon need and availability of funds, 
the annual input could be raised to 5,000 
by fiscal year 1977 by expanding medical 
and dental participation and adding the 
various other health professions required 
for an all-volunteer program. 

While students for the program will be 
sought from all professional institutions, 
it is anticipated that some institutions 
will play a major role in educating stu- 
dents in the health professions for the 
uniformed services. It is also anticipated 
that in such cases, it will be preferable 
for the Department of Defense to nego- 
tiate directly with the institutions to an- 
nually accept a certain number of stu- 
dents who are jointly selected by the 
Department of Defense and the institu- 
tions. 

In general, such institutions will be 
those that are located in the vicinity of 
major medical facilities of the uniformed 
services and that enter into comprehen- 
Sive affiliation agreements with the De- 
partment of Defense for post-graduate 
and continuing education of health per- 
sonnel in those facilities. 

Gentlemen, this bill is designed pri- 
marily to assist the military by the addi- 
tional production of career oriented med- 
ical officers, but it will create a benefit 
in practically every community in the 
United States. As we move toward an all- 
volunteer force, I can think of no more 
vital piece of legislation that we could 
consider than the one we are considering 
here today. We in the Congress have a 
responsibility to provide proper medical 
care for our military forces, and without 
such a bill as this, if the doctor draft law 
expires, we would be unable to provide 
such care. 

I urge the support of every Member of 
this body to help attain the goal of an all- 
volunteer force by voting for this bill. 

Mr. HALL. Mr. Chairman, I yield my- 
self 1 minute. 

The CHAIRMAN, The gentleman from 
Missouri is recognized. 

Mr. HALL, Mr, Chairman, I certainly 
want to thank the distinguished gentle- 
men who have had such kind remarks 
about this bill, and especially about our 
distinguished chairman from Louisiana 
and our staff who have worked so long 
and redrafted so many bills in order to 
make it adequate, and bring to pass this 
idea whose time has come aborning to- 
day, as we would say in the profession. 

I think the experience of the gentle- 
man from Florida in military hospitals 
explains his prolonged dedication to 
helping to draft this bill I would mere- 
ly want to supplement what he has said, 
in addition to what I have already com- 
mented in thanking him, introducing 
him, and in yielding time to him, by say- 
ing perhaps many people who are regular 
files of the Medical Department in the 
Regular Army who do get out and fol- 
low a will-o’-the-wisp today do not take 
full cognizance of the many benefits of 
the in-service care of patients and, fur- 
thermore, of the benefits that accrue 
from their lifetime of dedicated service, 
and it is toward this end that we are try- 
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ing to stimulate retention and induce- 
ment to stay in the service. 

Mr. Chairman, at this time I would like 
to yield to the gentleman from North 
Carolina, a distinguished member of the 
Committee on Appropriations (Mr. 
JONAS). 

The CHAIRMAN. The gentleman from 
North Carolina is recognized. 

Mr. JONAS. Mr. Chairman, I have 
asked for this time in order to try to get 
in the Recorp some estimates of the cost 
of this program that we are asked to vote 
for today. I understand there are two 
separate programs. One is the scholar- 
ship program, and the projected costs 
are pretty well set forth on pages 15 and 
16. I understand the estimate of the 
scholarship program is that it will cost 
$20 million the first year and then go up 
to $40 or $50 million, in that range, 
thereafter, and in the last 3 years, as 
shown on the chart on page 16, it is ex- 
pected to continue at a rate of $50 million 
a year. 

Mr. HEBERT. That is our understand- 
ing. 

Mr. JONAS. That answers my question 
with respect to the scholarships. 

With respect to the establishment of a 
university, I see in section 2117, page 13 
of the bill, that there is an open-ended 
authorization there, depending on ap- 
propriations for the Department of De- 
fense in regular bills and supplements. 
Any sums appropriated for the Depart- 
ment of Defense can be used for the con- 
struction of this hospital. Is that correct? 

Mr. HEBERT. There is a limitation of 
$20 million for this particular project in 
any one fiscal year. 

Mr. JONAS. I did notice that it is $20 
million a year, but how many years will 
that run? Will it require more than 1 
year for construction? Would it be $20 
million 1 year, $40 million for the next 2 
years, making $60 million, if it takes 3 
years? What does this mean? 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. JONAS. I yield to the gentleman 
from Missouri. 

Mr. HALL. I appreciate the gentle- 
man’s question. I invite his attention to 
the fiscal data appearing on page 26 of 
the report under the heading of “Fiscal 
Data,” and also the data on pages 15 and 
16. 

Now, in specific answer to the ques- 
tion, that is the authorization of up to 
$20 million, it is necessarily vague at this 
time. If the gentleman insists on the 
term “open-ended,” it is simply because 
we do not know at this stage whether 
they will convert a building in being, as 
someone here suggested a while ago, at 
the Army Medical Center, to the basic 
science school which is necessary before 
we get into the clinical years and all 
these hospital and other research and 
training facilities that are available, or 
whether they will have to build a new 
basic science building, or where they 
will build it. But it was the thinking of 
the committee that we should leave this 
up to the Secretary because in the bill 
itself we ask the Secretary to report back 
each year to the Committee on Armed 
Services. Of course, there is the final 
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check of the gentleman’s own committee, 
the Committee on Appropriations. 

Mr. JONAS. Mr. Chairman, if the gen- 
tleman will permit me, I had noticed that 
table on page 26. But I noticed the one 
on page 22 also, and I was trying to 
reconcile them. The table on page 26 
shows the estimated cost over a 6-year 
period of $241 million. Is that correct? 

Mr. HALL. That is for operation as well 
as brick and mortar, and the scholar- 
ship program, and the Armed Services 
Medical School combined. 

Mr. JONAS. That is the combined, 
overall total estimated cost of the entire 
legislation? 

Mr. HALL. That is correct. 

Mr. JONAS. University plus scholar- 
ship? 

Mr. HALL. That is correct. 

Mr. JONAS. I thank the gentleman 
for yielding. 

Mr. HALL. Mr. Chairman, I have no 
further requests for time at this point, 
and I reserve the balance of my time. 

Mr. HEBERT. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
LeccetT) for a unanimous-consent re- 
quest. 

Mr. LEGGETT. Mr. Chairman, I 
think the criticality of the pending leg- 
islation has been well pointed out by the 
previous speakers. Certainly I commend 
the unified approach to this legislation. 
It is strongly supported on both the 
Democratic side of the committee, and 
also on the Republican side. It came out 
of the committee unanimously. We 
reconciled most of the objections and 
differences which have arisen about this 
legislation. 

Certainly it seems to me that the 
health crises, which might be a subject 
of contention in this country as far as 
the domestic area, there is no question 
as far as the health crises in military 
medicine is concerned. We are going to 
have to meet this crises as our draft 
evaporates within the next few years. I 
believe there is no doubt about the fact 
that we need two medical slots for every 
medical student who currently is in 
training in the United States today. I 
believe the university is needed, and the 
scholarship program is needed. I believe 
this is the most cost effective program 
we have in our defense budget. 

Mr. Chairman, I commend the gen- 
tleman and the committee for this leg- 
islation. 

Mr. Chairman, let us consider the fol- 
lowing undisputed facts which argue in 
favor of establishing a military medical 
school and a military medical scholarship 
program. 

First. Our present military medical 
manpower is largely produced by the doc- 
tor draft. Of 14,075 physicians presently 
in uniform, only 5,301 were not drafted. 

The doctor draft will not be available 
much longer. It is based on the fact that 
nearly all young American doctors en- 
joyed student deferments in college and/ 
or medical school; therefore, they are 
subject to the draft until they reach age 
35. With the approaching end of all stu- 
dent deferments, this source of medical 
manpower will disappear. 

Second. The United States in general 
suffers from a tremendous shortage of 
physicians, which results from a tremen- 
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dous shortage of medical schools. For 
every student who enters medical school, 
another fully qualified student must be 
turned away. In other words, we could 
well use twice as many medical schools 
as we now have. 

Third. Even with the present heavy 
Federal and State subsidies, medical 
school is tremendously expensive for the 
student and his family. Medical school 
does not permit the part-time work or 
fellowships that are common in graduate 
school, and scholarships and loans are 
relatively scarce. 

Fourth. There is a particular shortage 
of doctors in rural and low-income areas. 
This accounts for America’s scandalously 
low ranking among the countries of the 
world in terms of average life expectancy 
and infant survival. 

The proposed military medical school 
and military scholarship programs will 
not by themselves solve any of these prob- 
lems, but they will contribute to their 
solution. Let us take these problems 
one at a time: 

First, the military manpower problem. 
The proposed medical school will grad- 
uate 100 physicians per year, of which 
80 will be required to serve 7 years in 
the military, not including their years of 
internship and residency. This means 
that each year we will be acquiring 560 
new man-years of medical manpower. 
In addition, it is probably fair to assume 
that virtually all of these men will choose 
to serve internships and residencies in 
the military; if we estimate a 1-year in- 
ternship and a 3-year residency as an 
average, this gives us another 320 new 
man-years acquired each year. 

The military medical scholarship pro- 
gram will pay educational expenses plus 
0-1 level salary to medical students at 
existing schools, in return for 1 year 
military obligation for each year in the 
program. The program will finance 5,000 
students on the average this gives us 
5,000 new man-years every year. Assum- 
ing they serve their internship and resi- 
dency in the military, this adds another 
§,000 man-years. 

Now let us add it up. Ignoring interns 
and residents, the program will provide a 
minimum of 5,560 new man-years of 
medical manpower each year. Adding in- 
terns and residents, we have 10,880. 

In addition, improved pay scales and 
promotion practices will presumably per- 
suade some of these doctors to remain in 
the military after their obligation has 
expired. But even if it does not, when 
one considers that today’s Armed Forces, 
which employ considerably higher man- 
power levels than we will be seeing in 
the next 10 or 20 years, require only 
14,000 physicians, it is evident that this 
bill will go a long way toward our mili- 
tary medical manpower requirements. 

Second. The military medical school 
will turn out 100 new physicians every 
year, to the direct or indirect benefit of 
the Nation’s general medical needs. We 
need many times this number, of course, 
but 100 will help. 

Third. Approximately 1,350 medical 
students each year will be able to enter 
this program which will provide them 
with all educational expenses plus a com- 
fortable living allowance. This will en- 
able other scarce scholarship and loan 
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funds to be distributed to other needy 
students who might otherwise have to 
drop out for financial reasons. Person- 
ally, I believe we should be heading to- 
ward free medical education for all who 
can qualify. This bill will be a step in 
that direction. 

Fourth. The military medical school 
will graduate 20 physicians per year who 
will not serve in uniform, but will be obli- 
gated to serve 7 years in Federal civilian 
service. In addition, the bill allows the 
services to transfer the obligation of 
scholarship recipients to Health, Educa- 
tion, and Welfare if military medical 
manpower conditions permit. Thus, we 
will have at least 20 young physicians 
each year who will be sent for at least 
7 years each to the poverty areas of our 
Nation where doctors are most urgently 
needed. They will, of course, receive a 
comfortable income from the Federal 
Government during their service. 

Mr. HALL. Mr. Chairman, I yield now 
to the distinguished gentleman from 
New York (Mr. Kinc) a member of the 
committee, such time as he may con- 
sume, and the balance of my time I yield 
to the distinguished chairman of the 
committee. 

Mr. KING. Mr. Chairman, as a mem- 
ber of the Committee on Armed Services 
I rise in support of H.R. 2. I compliment 
the chairman, and the gentleman from 
Missouri (Mr. Hatt) for the work they 
have done on this bill. 

Mr. Chairman, I think it advisable to 
put in the Recorp a synopsis of the bill 
at this point: 

H.R. 2 aS AMENDED AND REPORTED BY THE 
HOUSE ARMED SERVICES COMMITTEE 


1. Adds a new chapter 104 to title 10 U.S. 
Code. 

a. Establishes a Uniformed Services Uni- 
versity of the Health Sciences, with degree- 
granting authority, within 25 miles of D.C. 

b. University would graduate 100 medical 


students annually, with first graduating 
class within 10 years. 

c. University would be governed by a 
Board of Regents composed of nine civilians 
appointed by the President with the advice 
and consent of the Senate, a representative 
of the Secretary of Defense, and the surgeons 
general of the uniformed services. 

d. The Board of Regents could establish 
postdoctoral, postgraduate, and technological 
institutes, as well as continuing education 
programs. 

e. A student at the University would be on 
active duty in pay grade O-1 and would in- 
cur a seven year service obligation. 

f. Up to 20 percent of the graduates could 
serve their obligation through civilian Fed- 
eral service. 

g. The Secretary of Defense would be re- 
quired to report to the Armed Services Com- 
mittees on the feasibility of establishing 
similar educational institutions at other 
locations. 

h. Appropriations for construction of fa- 
cilities could not exceed $20 million in any 
fiscal year. 

2. Adds a new chapter 105 to title 10 U.S. 
Code. 

a. Authorizes Secretaries of military de- 
partments to establish scholarship programs 
for health professions. 

b. Students in the scholarship programs 
would attend civilian institutions in the 
United States or Puerto Rico for up to four 
years in courses leading to degrees in the 
health professions. 

c. A student in the scholarship program 
would be on active duty in the grade 0-1 
and would incur a service obligation of at 
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least ome year for each year of education 
while in the program. 

d. Not more than 5,000 students could be 
in the scholarship programs at any time. 

e. The Secretary of Defense could contract 
with civilian institutions for the payment 
of tuition and other educational expenses 
incurred by students in the scholarship pro- 
grams. 

8. Amends sections 3202(e) and 8202(e) 
of title 10 to remove Army and Air Force 
medical and dental officers from the numeri- 
cal restrictions of the respective officer grade 
limitation acts. 

4. Amends section 5793 of title 10 to au- 
thorize the Secretary of the Navy to deter- 
mine the needs of the Navy for officers in 
the flag ranks in the Medical Corps and the 
Dental Corps. 


Mr. PRICE of Illinois. Mr. Chairman, 
I support H.R. 2, the Uniformed Services 
Health Professions Revitilization Act of 
1971. I think this is a significant step 
forward in providing for the medical care 
of our servicemen and servicewomen. 

Many parts of our Nation are faced 
with a shortage of adequate health serv- 
ices. As we work on other measures to 
solve those problems, we must be sure 
that the members of our Armed Forces 
do not suffer from a shortage of quality 
health care. 

For many years now, we have used the 
doctor draft as the mechanism for ac- 
quiring health professionals, especially 
in medicine and dentistry, for the Armed 
Forces. At the present time the Armed 
Forces are attempting to move to an 
all-volunteer force. As they do so, it 
would be grossly unfair to continue to 
use the doctor draft and to discriminate 
against the members of the health pro- 
fessions by requiring them to serve in- 
voluntarily in the Armed Forces. 

If the Armed Forces cannot continue 
to draft physicians and dentists, they 
must have substitute methods of pro- 
curing these essential health personnel. 
I believe H.R. 2 will give the Department 
of Defense some very valuable tools that 
can be used to counteract the expiration 
of the draft. 

H.R. 2 contains a scholarship program 
through which the Department of De- 
fense can assist in the education of dedi- 
cated young people, who would like to 
follow a career in military medicine, in 
return for a specified number of years 
service after they graduate from a pro- 
fessional school. Under H.R. 2, the Sec- 
retary of Defense will be able to com- 
mission individuals in various medical 
or dental schools or he will be able to en- 
ter into agreements under which a medi- 
cal school or a dental school would ed- 
ucate a certain number of students for 
the Department of Defense. The latter 
will be particularly desirable where medi- 
cal schools are located near our large 
military medical facilites because the 
students could spend part of their time 
as students practicing in the military 
medical facility. By the time they grad- 
uate they would already be familiar with 
military medicine practices. 

In addition to the scholarship provi- 
sion, H.R. 2 would provide for the estab- 
lishment of a uniformed services univer- 
sity of the health sciences. This uni- 
versity could, by using the tremendous 
health resources of the Armed Forces in 
the Washington D.C. area, become one 
of the finest health universities in the 
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United States. This fact was affirmed re- 
peatedly in the hearings held by Mr. 
HEBERT on H.R. 2. While the primary 
purpose of the university would be to 
educate health professionals for the 
Armed Forces, it might, in the long run 
prove to be of even greater value in its 
effect on the quality of military medi- 
cine, The university would coordinate 
all health educational and research ef- 
forts in the Armed Forces. These pro- 
grams would be under the guidance of a 
board of regents that I am certain will 
represent the finest minds in the country 
in their respective fields. It is my belief 
that the university would closely tie mili- 
tary medicine to the mainstream of the 
most outstanding aspects of our civilian 
health education programs. 

Finally, H.R. 2 will give the Secretary 
of Defense the authority to determine 
his own needs for general and flag offi- 
cers in the medical and dental profes- 
sions without affecting the general and 
admiral authorizations for the line of 
the services. This measure is long over- 
due. At the present time, with the lim- 
ited number of flag rank positions for 
physicians and dentists, the most highly 
skilled neurosurgeon or the surgeon per- 
forming open heart surgery must leave 
the operating room if he is selected to be 
a general or an admiral. He must do so 
because the few authorizations for flag 
rank are reserved for the top medical 
and dental leadership physicians. With 
the additional authority contained in 
H.R. 2, the Secretary of Defense will be 
able to provide sufficient authorizations 
so that the most outstanding clinical 
specialists can be promoted to flag rank 
and continue to be the leaders in their 
specialty fields. 

I urge support of H.R. 2. 

Mr, HEBERT. Mr. Chairman, in the 
few seconds remaining I shall take the 
opportunity to echo what the gentleman 
from Missouri (Mr. Hatt) has said in 
connection with the work of our staff. 

I think the Members of this House 
know this again exemplifies the team 
effort of the Committee on Armed Serv- 
ices. We have no partisan lines. It is a 
team that is working every day to keep 
America as strong as we can, and to 
contribute to our security. 

Our staff, as usual, worked very hard, 
and in close cooperation with Pentagon 
officials. As a result of this great team 
effort we have come forth with this legis- 
lation today, which I do hope will be 
unanimously approved. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will 
now read the substitute committee 
amendment printed in the reported bill 
as an original bill for the purpose of 
amendment. 

The Clerk read as follows: 

HR. 2 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Uniformed Sery- 
wae Professions Revitalization Act of 

Mr. HEBERT. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
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Mr. Dorn, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2) to establish a Uniformed Sery- 
ices University of the Health Sciences, 
had come to no resolution thereon. 


PARLIAMENTARY INQUIRY RE- 
GARDING ORDER OF BUSINESS 
TOMORROW 


Mr. HEBERT. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. HEBERT. As I understand the 
situation as of now, and as related to to- 
morrow, our understanding is that a con- 
tinuation of consideration of the bill 
H.R. 2 will be the first order of business 
when the House meets tomorrow? 

The SPEAKER. Not under the pro- 
gram, the Chair will answer. There are 
two unfinished matters pending before 
the House. One is the Higher Education 
Act, which has been the unfinished busi- 
ness for several days. It is a matter of 
discretion of the Chair, and the Chair 
would like to discuss this matter with all 
parties concerned. 

Mr. HEBERT. I hope the Chair will, 
because it was my understanding this 
would be the first order of business to- 
morrow. That was the reason the com- 
mittee rose, in deference to the wishes of 
the Chair. 

The SPEAKER. The Chair will take 
that up with parties concerned. 


THE CHILDREN ARE STILL WAITING 


(Mr. RYAN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RYAN. Mr. Speaker, in 1967, the 
Congress passed an amendment to the 
medicaid law mandating the creation of 
@ program of preventive health care for 
millions of poor children throughout the 
Nation. Now—4 years later—that law still 
has not been implemented. 

On September 16, I brought to the at- 
tention of the House the fact that due 
to the failure of the Department of 
Health, Education, and Welfare to put 
this program into action, some 6 million 
children have been denied desperately 
needed medical services. Today, in an 
editorial condemning the failure of HEW 
to live up to its responsibilities, the Wash- 
ington Post estimates the number of chil- 
dren who would be eligible for the bene- 
fits of this program at 13 million. Wheth- 
er it be 6 million or 13 million, one thing 
is clear: The callous neglect of the needs 
of poor children by this administration 
is totally inexcusable. 

On August 16, I wrote to the Secretary 
of Health, Education, and Welfare call- 
ing upon him immediately to implement 
this program. On September 21, I re- 
ceived his response—expressing his “‘con- 
cern” for the need of this program and 
informing me that he had signed regula- 
tions which would be published in the 
Federal Register “very shortly.”. That 
was 6 weeks ago. The children are still 
waiting. 
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At this point I include in the RECORD 
the editorial from the November 2 Wash- 
ington Post regarding the failure of the 
Department of Health, Education, and 
Welfare to carry out its responsibilities 
to the children of this Nation: 


AN UNUSED HEALTH LAW 


Preventive medicine is a simple idea: you 
visit the doctor before you get sick, rather 
than after. In that way, a potentially serious 
illness is possibly caught in its early stages 
and blocked before it gets beyond control. 
Such logic has been followed by millions who 
go in for cancer check-ups or heart tests. 
This makes sense economically—because of 
the money saved—and medically, because 
catching a disease early is considerably less 
demanding on the patient, doctor and hos- 
pital than catching it later. 

This was largely the thinking of the House 
Ways and Means Committee in 1967 when 
@ proposal came before it for a federal pro- 
gram to examine millions of poor children for 
potential illness or disease and then correct- 
ing them. The committee was attracted by 
the economic advantages of the program— 
better to pay out a little now than a lot 
later. Accordingly, President Johnson signed 
into law in January, 1968, the idea of preven- 
tive medical care for welfare children who 
seldom if ever see a doctor. The law was an 
amendment to the Social Security Act. 

Now, nearly four years later, the children 
of poverty and sickness are still waiting for 
the government to begin the program. The 
alibis and stalls of the administration—it 
costs too much, the regulations will be out 
shortly so don’t be impatient—reveal a bleak 
record of federal indifference both to the poor 
and to the basic logic of preventive medicine. 
In a recent Washington Post story by Nick 
Kotz, it was revealed by HEW officials that 
the regulations of the program—overdue now 
by 27 months—are being held up by the 
Office of Management and Budget. Saving 
money is the obvious reason, but in the long 
run how much actual saving will there be? 
In comparison to what will have to be spent 
later, nothing will be saved; vast sums are 
likely to be lost. 

As for the health problems of the young 
poor, the Mississippi Medical Commission re- 
cently reported that its examination of 1,178 
children showed 1,301 medical abnormalities, 
including: 305 cases of multiple cavities, 241 
cases of anemia, 97 cases of faulty vision, 217 
cases of enlarged tonsils, 51 cases of hernia, 
48 cases of intestinal parasites, 53 cases of 
poor hearing and 32 other conditions requir- 
ing immediate treatment. 

Perhaps if no program had been created 
by Congress for these tragedies, it might be 
understandable that these sick children are 
uncared for (and never mind the vast fed- 
eral sums spent on defective military air- 
planes or farm subsidies). But the law is 
there, with some 13 million covered by it. 
Granted, medicaid and welfare are not simple 
programs to administer; but how is it pos- 
sible that after three years action on this 
section of the law—to help prevent diseases 
among children—has yet to begin? 


A CONSTITUTIONAL AMENDMENT 
DEALING WITH PRAYER IN PUB- 
LIC BUILDINGS 


(Mr. McKAY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. McKAY. Mr. Speaker, much in- 
formation has been introduced into the 
Record regarding the proposed consti- 
tutional amendment dealing with prayer 
in public buildings. Much of this infor- 
mation presents the legal and historical 
justification for the position taken by 
the Supreme Court in the Engel and 
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Abington cases. This information is cer- 
tainly welcome and I have considered 
much of it with interest. 

Yet I cannot approach this issue sim- 
ply by considering legal and historical 
precedent. The proposed amendment in- 
volves considerations which are, to me, 
fundamental and highly personal. 

It is disheartening, to me, to hear pro- 
ponents of this amendment tell us that 
the Supreme Court, in the school prayer 
cases, found in favor of nonbelievers 
against the legitimate wishes of the re- 
ligious people of the land—that the ad- 
vantages of those decisions are entirely 
secular. Nothing is further from the 
truth. The protection afforded by those 
decisions are as meaningful to the re- 
ligious man as to the atheist. For any- 
one who truly takes his faith seriously, 
who has searched his mind and heart for 
an understanding of his God, who has 
developed out of his religious experience 
a belief about the place, values, and form 
of prayer as the deepest verbal expres- 
sion of man’s religious feelings, for any 
such person, the possibility of the state 
interfering with these deeply held feel- 
ings is indeed ominous. 

I, personally, find the proposed amend- 
ment offensive because I cannot be equiv- 
ocal about my religious belief. I have 
devoted much of my life to developing 
my understanding and respect for the 
Lord, and my understanding of Him is, 
certainly “denominational.” Therefore, 
the “nondenominational” prayer advo- 
cated by this amendment cannot be ac- 
ceptable to me. I am unwilling to par- 
ticipate in forms of religious exercise 
which accord to Him less respect than 
my faith requires, and I would be offend- 
ed to have my Government regularly 
sponsor and support any such exercise 
as a part of the public school curriculum. 

I am a member of the L.D.S. faith. I 
have held positions of responsibility and 
authority within that church. I prefer 
that my children be committed to that 
faith, and that they approach prayer 
with the special considerations required 
by the Mormon Church. I cannot, there- 
fore, be comfortable with the thought 
that any institution of the State will in- 
volve them in religious services which do 
not measure up to the obligations taught 
by the church. 

But just as I want my children to pray 
as Mormons, so I understand that my 
fellows of different faiths feel equally 
strongly about their children worship- 
ping as befits their background. However 
strongly I feel about my faith, I would 
not impose it on others against their will. 
Not only would such an imposition be 
antithetical to the most basic American 
concepts of freedom, it would also en- 
danger, in the long run, my own capacity 
to worship as my conscience dictates. In- 
deed, members of my faith need only 
recall what happened to their ancestors 
in Illinois, Ohio, and Missouri to recog-" 
nize how precious religious freedom is, 
and how cruel intolerance can be when 
aided or ignored by the State. 

Faced with my reluctance to have my 
children participate in religious exercises 
which do not embody their understand- 
ing of religious experience, and finding 
equally distasteful the thought of using 
the state to impose my religious prefer- 
ences on others through the public 
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schools, I am left, inescapably, with the 
conclusion that the public school class- 
rooms are not appropriate for state-pre- 
scribed, involuntary religious exercises. 
My conscience, as an American, as a Mor- 
mon, as a free man, requires that con- 
clusion. Nothing less can protect the 
basic principles of freedom on which the 
country was founded. Nothing less can 
protect for me and my children the com- 
mitment and devotion to the Lord as we 
understand Him. Too much blood was 
lost by the early members of my faith 
at the hands of religious intolerance for 
me to be complacent about any effort to 
alter the freedom of religion which is so 
basic to the American system. 


PROPOSAL CONCERNING NONDE- 
NOMINATIONAL PRAYER IN PUB- 
LIC BUILDINGS 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. GIBBONS. Mr. Speaker, very soon 
we will be voting on a proposal concern- 
ing nondenominational prayer in public 
buildings. As you know, Mr. Speaker, this 
proposal comes to us under a very diffi- 
cult parliamentary situation in which 
debate will be limited to 1 hour and 
no amendments allowed. Unfortunately, 
there have been no hearings by the ap- 
propriate committee of the Congress on 
this proposal. 

Should this proposal be adopted and 
become a part of our Constitution, it will 
be the first time in the entire history of 
this country that the first amendment to 
the Constitution of the United States has 
been changed. 

The proposed amendment is as follows: 

Section 1. Nothing contained in this Con- 
stitution shall abridge the right of persons 
lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 

Section 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several states 
within seven years from the date of its sub- 
mission to the states by the Congress. 


Because Mr. WYLIE’s proposal raised 
so many questions in my mind, I pro- 
pounded a set of questions and asked 
him to respond to them. Mr. WYLIE has 
responded to each question and I would 
like to have his response included in the 
Record so that each Member may have 
an opportunity to review each question 
and answer. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 1, 1971. 
Hon. Sam GIBBONS, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sam: My apologies for the delay in 
responding to your letter of October 12. 

My response to the 23 questions you asked 
in said letter is as follows: 

1. Question: Who is to determine what is 
a nondenominational prayer? 

Answer: The local school authorities would 
determine this, subject to judicial review 
which should be exercised in the event those 
authorities clearly abuse their discretion. The 
United States Constitution is premised in its 
division of powers upon the principle of sub- 
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sidiarity, that governmental functions are 
best entrusted to the lowest level of govern- 
ment able to accomplish them. To be sure, 
there are powers that are denied therein to 
any government, state or federal, such as the 
right to deprive a person of life, liberty or 
property without “due process of law.” But 
the issue of school prayer is one which, prior 
to the Supreme Court prayer decisions in 
1962 and 1963, was safely left to the good 
sense of the people in the localities involved. 
What is a nondenominational prayer is not 
the kind of question which requires a uni- 
form national solution. 

2. Question: Assuming a school elects to 
have a nondenominational prayer, is it to be 
given during the regular school hours? 

Answer: It would be lawful under the 
amendment, for the school authorities to 
provide for the recitation of a prayer during 
school hours. Of course, it would be proper 
for the courts to intervene to prevent abuse, 
for example, if the practice were carried out 
in such a way and at such frequency and 
length as to interfere with the educational 
function of the school. It seems to me, the 
ordinary practice of opening the school day 
with a prayer, or of otherwise including 
prayer as an incidental part of the school 
day, would not constitute such an abuse. 

3. Question: Who in the school will give 
the prayer? 

Answer: The person giving the prayer 
should be a volunteer from among the facul- 
ty, administration or student body of the 
school. Clearly, no person could be compelled 
to give the prayer or otherwise participate. 

4. Question: May it be given out loud or 
silently? 

Answer: This should be left to the judg- 
ment of the local school authorities. 

5. Question: Does your amendment envi- 
sion that a school board should prescribe a 
certain prayer of their choosing as being the 
nondenominational prayer for their school 
system? 

Answer: Not necessarily. It could be com- 
posed by a student. It could be the prayer 
from the Engel case, which the Supreme 
Court said was nondenominational or it could 
be the prayer of the Senate or House Chap- 
lain. A local school board would have the 
power to say that a prayer is not nondenom- 
inational, I would think. 

6. Question: If not the school board, then 
would it be the principal or the teacher? 

Answer: The composition or selection of 
the prayer would be the function of the 
local school authorities. In the usual case, 
this would be the local school board. This 
board would have the power to delegate the 
task of composition or selection to a prin- 
cipal or teacher or, for that matter, a stu- 
dent. In all situations, serious abuse could 
be redressed by judicial action. 

7. Question: Would your amendment al- 
low police or judicial action to prohibit a 
prayer in a public building because it did 
not meet their interpretation of being a non- 
denominational prayer? 

Answer: Of course, judicial action would 
be appropriate to prevent serious abuse in 
this as in all other areas of our national life 
which involve the application and protec- 
tion of constitutional rights. It would, how- 
ever, be a matter within the primary cogni- 
zance of the courts rather than the police 
authorities. Procedurally, any action to pro- 
hibit a prayer would follow the cases al- 
ready decided on this question. 

8. Question: Under your amendment can 
the federal government decide what is a 
nondenominational prayer? 

Anrwer: See the answer to question 4. If, 
however, a federal school is involved, it 
would be within the power of the appro- 
priate federal official to decide whether a 
prayer is nondenominational. His decision 
would, of course, be subject to judicial re- 
view, just as now. 

9. Question: Who in the federal govern- 
ment would decide? 
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Answer: There is nothing mandatory in 
the language of this amendment which 
could be implied from your question. The 
primary purpose of this amendment is to 
protect the right of the people to the free 
exercise of their religion. If the people de- 
sire to include a prayer in the activity in 
question, the public official would have no 
power to forbid it, provided that the con- 
duct of the prayer did not substantially in- 
terfere with the primary function of the 
school or other activity involved. The 
amendment would not confer on any offi- 
cial, state or federal, a power to prescribe 
a prayer so as to compel anyone to recite 
it or otherwise participate in it. The amend- 
ment only reinforces the right to the free 
exercise of religion. Again, I would assume 
that the official in charge of any specific 
activity where a prayer was a part would 
have the primary responsibility to say 
whether it was or was not nondenomina- 
tional. 

10. Question: Does your proposed amend- 
ment prevent the giving in a public build- 
ing of a prayer that has not been classified 
as nondenominational? 

Answer: The amendment would legitimize 
prayer if it is “nondenominational.” As I 
mentioned, an example of an appropriate 
nondenominational prayer would be the 
New York State Regents’ Prayer, which was 
composed by a Jewish rabbi, a Catholic 
priest, and a Protestant minister and was 
the subject of the decision by the Supreme 
Court in Engel v. Vitale, 370 U.S. 421 (1962). 
This prayer read: “Almighty God, we ac- 
knowledge our dependence upon Thee, and 
we beg thy blessings upon us, our parents, 
our teachers, and our country.” Other pray- 
ers could readily be considered sufficiently 
nondenominational within the meaning of 
the amendment. It goes without saying that 
judicial review would be available to pre- 
vent serious abuse in this as in other areas. 

It is fair to say, also, that a prayer could 
be nondenominational in the context of the 
overall school program even if it would be 
regarded as sectarian if considered in isola- 
tion. It would seem to be legitimate for the 
appropriate authorities to permit the differ- 
ent religions represented in the school or 
other activity to take turns in offering a 
prayer of their respective religions. Consid- 
ering the matter in its totality, the overall 
character of such a policy would be nonde- 
nominational. And it is important, too, that 
such a policy would foster greater under- 
standing and tolerance among the various 
creeds. Particularly in grade schools, this is 
an objective earnestly to be desired. 

11. Question: When are persons not “law- 
fully assembled” under your amendment? 

Answer: Trespassers, or disorderly persons, 
of course, would not be “lawfully assem- 
bled.” School children, members of a city 
council, participants at a public meeting and 
persons lawfully present at other lawful 
gatherings in public buildings would be in- 
cluded. 

“Assemble"—according to Webster’s Sev- 
enth New Collegiate Dictionary—means to 
collect into one place or group; to meet to- 
gether. 

12. Question: Many church-related hospi- 
tals receive public funds—will your amend- 
ment restrict persons in these buildings to 
nondenominational prayers? 

Answer: No. The amendment is designed 
to expand the rights of free exercise of re- 
ligion as they now exist. Church-related 
hospitals or schools receiving public funds 
are not now precluded from permitting sec- 
tarian prayer on their premises. The amend- 
ment would not change their status in this 
regard. The amendment is permissive. It 
would restore to public schools and such 
other institutions as may be restricted by 
the Supreme Court’s prayer decisions, the 
right to permit the participants therein to 
engage in nondenominational prayer. 

13. Question: Under your amendment must 
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all prayers in public buildings be nonde- 
nominational? 

Answer: Where an institution is now pre- 
cluded by the Supreme Court's decisions 
from allowing any prayer of any type, the 
amendment would restore their right to al- 
low prayer provided that it is nondenomina- 
tional. There are other situations which are 
clearly beyond the reach of the Supreme 
Court’s school prayer decisions as presently 
construed. A municipal auditorlum may 
presently be rented to an evangelist to con- 
duct a sectarian service. Since the amend- 
ment is designed to expand rather than re- 
strict the right to the free exercise of reli- 
gion, such an arrangement and other sim- 
ilar situations which are presently allowed, 
would not be prohibited. 

14. Question: Is the purpose of your 
amendment to negate the Establishment 
Clause of the First Amendment by establish- 
ing a nondenominational prayer as a reli- 
gion? 

Answer: The allowance of nondenomina- 
tional prayer does not constitute a “law re- 
specting an establishment of religion,” in the 
words of the First Amendment. The Supreme 
Court’s school prayer decisions, which held 
that such a practice in public schools violates 
the establishment clause, were wrongly de- 
cided. 

15. Question: Would you please define pray- 
er as used in your resolution. Is it to be 
silent? Oral? In unison? To whom is it to 
be addressed? God? Jesus? Our Father? May 
it end with the words “In Jesus’ name. We 
pray, amen”? 

Answer: The content and format of the 
prayer would be determined by the people 
and appropriate authorities. See question 10 
above. 

16. Question: Is the nondenominational 
prayer limited to the Christian religion? Is 
nondenominational prayer limited to the 
Judeo-Christian faith? 

Answer: No, See question 10 above. 

17. Question: Do you envisage that “par- 
ticipation” as used in your proposal in all 
cases be “voluntary” or “non compulsory”? 
If your answer is “yes,” why were these 
words not included in the proposal? 

Answer: Participation must be voluntary 
in all cases. These words were not included in 
the amendment because they are unneces- 
sary. The amendment does not infringe upon 
the right to the free exercise of religion. In- 
stead it reinforces that right. Under the Free 
Exercise Clause of the First Amendment, no 
person can be compelled to participate in 
prayer. This situation would remain un- 
changed. 

18. Question: If the nondenominational 
prayer that you propose is to be used in the 
classroom, and is voluntary or non-compul- 
sory as far as the pupil is concerned, does 
the teacher have the same right as the pupil 
in this regard? 

Answer: Yes. It would violate the teacher's 
right to the free exercise of his religion if he 
Were compelled to participate. 

19. Question: If the nondenominational 
prayer is voluntary, how is a dissenting pupil 
or teacher to respond while the prayer is be- 
ing offered? 

Answer. The teacher or pupil who chooses 
not to participate would be free to stand or 
sit silently or to leave the room. Compulsion 
to participate would be forbidden, and judi- 
cial relief would be available in appropriate 
cases. However, the fact that a decision not 
to participate may result in some embarrass- 
ment to the non-participant would not be 
a sufficient reason to prohibit others from 
participating in the prayer. Also, there is a 
strong educational advantage to be attained 
by the amendment. Dean Erwin N. Griswold, 
now the Solicitor General of the United 
States, described the advantages of school 
prayer in an article in 1963: 

“Let us consider the Jewish child; or the 
Catholic child, or the nonbeliever, or the 
Congregationalist, or the Quaker. He, either 
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alone, or with a few or many others, of his 
views, attends a public school, whose School 
District, by local action, has prescribed the 
Regents’ Prayer. When the prayer is recited, 
if this child or his parents feel that he can- 
not participate, he may stand or sit, in re- 
spectful attention, while the other children 
take part in the ceremony. Or he may leave 
the room. It is said that this is bad, because 
it sets him apart from the other children. It 
is even said that there is an element of com- 
pulsion in this—what the Supreme Court has 
called an “indirect coercive pressure upon re- 
ligious minorities to conform.” But is this 
the way it should be looked at? The child of 
a nonconforming or minority group is, to 
be sure, different in his beliefs. That is what 
it means to be a member of a minority. Is it 
not desirable that, at the same time, he ex- 
periences and learns the fact that his dif- 
ference is tolerated and accepted? No com- 
pulsion is put upon him. He need not partici- 
pate. But he, too, has the opportunity to be 
tolerant. 

He allows the majority of the group to fol- 
low their own tradition, perhaps coming to 
understand and to respect what they feel is 
significant to them. 

Is this not a useful and valuable and edu- 
cational and, indeed, a spiritual experience 
for the children of what I have called the 
majority group? They experience the values 
of their own culture; but they also see that 
there are others who do not accept those 
values, and that they are wholly tolerated in 
their nonacceptance. Learning tolerance for 
other persons, no matter how different, and 
respect for their beliefs, may be an impor- 
tant part of American education, and wholly 
consistent with the First Amendment. I haz- 
ard the thought that no one would think 
otherwise were it not for parents who take 
an absolutist approach to the problem, per- 
haps encouraged by the absolutist expres- 
sions of Justices of the Supreme Court, on 
and off the bench. (Griswold, Absolute Is In 
the Dark, 8 Utah L. Rev. 167, 177, (1963)).” 

20. Question: Are you attempting in any 
way to nullify the Establishment Clause of 
the First Amendment? 

Answer: No. On the contrary, the Supreme 
Court’s school prayer decisions themselves 
violate the intent of the Establishment 
Clause. That intent was aptly described by 
Judge Thomas Cooley, a leading constitu- 
tional scholar of the nineteenth century, as 
follows: 

By establishment of religion is meant the 
setting up or recognition of a state church, 
or at least the conferring upon one church 
of special favors and advantages which are 
denied to others. It was never intended by 
the Constitution that the government 
should be prohibited from recognizing reli- 
gion, or that religious worship should never 
be provided for in cases where a proper rec- 
ognition of Divine Providence in the work- 


_ing of government might seem to require it, 


and where it might be done without draw- 
ing any invidious distinctions between dif- 
ferent religious beliefs, organizations, or sects 
[Cooley, Principles of Constitutional Law 
(Boston, 1898) , 224-25]. 

The school prayer decisions of the Supreme 
Court have the effect of establishing agnosti- 
cism as the official public religion of this 
nation. In the 1963 school prayer case, Mr. 
Justice Brennan wrote in his concurring 
opinion that the words “under God” in the 
pledge of allegiance are not necessarily un- 
constitutional in light of the Court's decl- 
sion, because: “The reference to divinity in 
the revised pledge of allegiance, for example, 
may merely recognize the fact that our Na- 
tion was believed to have been founded 
‘under God?” [Abington School District v. 
Schempp, 374 U. S. 203, 304 (1963) (Emphasis 
added) ]. Apparently the words “under God” 
can be retained only if they are not seriously 
meant to be believed. Under this rationale, 
it would violate the Constitution for a pub- 
lic official to affirm as a fact that the Decla- 
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ration of Independence is true when it 
affirms that men are endowed with unalien- 
able rights “by their Creator.” 

The amendment is designed to reverse the 
Supreme Court’s establishment of agnosti- 
cism as the national religion. It is designed 
to permit the American people, lawfully 
assembled in public buildings, to affirm as 
a fact that this is indeed “one nation, under 
God,” that indeed there is a Creator higher 
than the state. 

21. Question: If you concede the right to 
pray is an unalienable right and government 
may not constitutionally prohibit prayer, 
will not all those who are lawfully assembled 
in a public building be denied their consti- 
tutional right if the appropriate public body 
has not decided upon a nondenominational 
prayer? 

Answer: The basic right involved here is 
the individual right to the free exercise of 
religion. It would be the duty of the public 
body or officials involved to give due and 
reasonable recognition to that right. How- 
ever, it still would be appropriate for that 
public body or those officials to conclude in a 
given case that the inclusion of prayer would 
interfere with the primary purpose of the 
assembly concerned. This decision would 
have to be based on reasonable grounds and 
it would be subject to judicial review to 
prevent serious abuse. 

22. Question: If a public body was un- 
able to determine what was a nondenomina- 
tional prayer, or if a dissatisfied citizen dis- 
agreed with the decision, would this type of 
action be appealable to the Federal courts? 

Answer: The federal and state courts would 
have jurisdiction to prevent serious abuse 
here. The amendment does not in any way 
limit access to the courts for constitutional 
relief. 

23. Question: What do you mean by “in 
part’? Is it a majority of the funds or 
any part, no matter how small? 

Answer: Presumably, the expenditure of 
public funds would have to be significant 
in light of the overall expense of operating 
the institution in question. The provisions 
of the amendment would not be brought 
to bear by a merely trivial or insignificant 
governmental expenditure. The amendment 
is primarily aimed at truly public institu- 
tions such as public schools. It would apply, 
for example, to a public school even though 
part of that school’s budget were met by a 
donation from a private foundation. If the 
school is public, the pupils will be allowed 
to pray. If the school is essentially private, 
even though it receives substantial public 
support, the amendment would not change 
their present status. At the present time, 
those schools are permitted to allow even 
sectarian prayers. When the amendment says 
“nothing contained in this Constitution shall 
abridge the right . . . to participate in non- 
denominational prayer,” it does not change 
the present rule applicable to private schools, 
since neither nondenominational nor sectar- 
ian prayer is forbidden therein. What the 
amendment would do is to change the rule 
presently applicable to schools which are 
authentically public. In those schools, both 
nondenominational and sectarian prayer are 
now forbidden by the Supreme Court. The 
amendment would allow nondenominational 
prayer in those schools. 

It is my hope these answers will resolve 
any doubts which you may have had with 
regard to H.J. Res. 191, and I look forward 
to your affirmative vote on November 8. 

Very truly yours, 
CHALMERS P, WYLIE, 
Member of Congress. 


SPECIAL ORDER ON PRAYER 
AMENDMENT 
(Mr. SCHWENGEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 
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Mr. SCHWENGEL. Mr. Speaker, next 
Monday, November 8, the Members of 
this body will no doubt be called on to 
cast one of the most important votes of 
their political careers. I refer to House 
Joint Resolution 191, upon which it is 
anticipated we will vote Monday. It is 
important not because of the impact the 
vote may have on those careers, but be- 
cause we will be altering the first amend- 
ment to our Constitution for the first 
time in our history. The implications of 
this action and its impact will be felt for 
generations. The proposed action has 
been referred to by some as “doing vio- 
lence to the first amendment,” and still 
others have said “it repeals the first sen- 
tence of the first amendment.” We must 
not do this with less than full and com- 
plete debate. 

Because of the great importance of this 
question, and because of the fact that the 
House procedure under which the ques- 
tion comes to the floor limits debate to 
1 hour, the gentleman from Califor- 
nia (Mr. Corman) and I have obtained 
special orders of 1 hour apiece on 
Thursday, November 4. During this 
period, we invite proponents, as well as 
opponents of the proposition to join us 
on the floor to discuss and debate this 
vital issue. Hopefully, the discussions 
during the special orders will permit 
each of us to better understand the ques- 
tion upon which we will vote next Mon- 
day. 
Now that the measure has actually 
been scheduled for action on the floor 
of the House, there has been a resurgence 
of interest in the question among church 
leaders. This concern should be aired on 
the floor. 

Mr. Speaker, even though the 2 
hours allowed by special order will not 
be adequate time to fully cover and dis- 
cuss the question of doing violence to the 
first amendment it will give us some time 
to point to the implications and possible 
damaging affects to the religion of our 
country that has served us so well 
through the years. 

Mr. Speaker, I urge my colleagues to 
join with the gentleman from California 
and myself to better prepare ourselves 
to cast intelligent votes on this very im- 
portant proposition. 

Mr. Speaker, I have just received the 
following letter from Tilford E. Dudley, 
director of the Washington Office of the 
Council for Christian Social Action, Unit- 
ed Church of Christ. The letter, together 
with the enclosed statement give further 
indication of the growing concern of 
church leaders with respect to the so- 
called prayer amendment. 

UNITED CHURCH OF CHRIST, 
COUNCIL For CHRISTIAN SOCIAL ACTION, 
Washington, D.C., October 29, 1971 
Re: The Prayer Amendment. 

DEAR CONGRESSMAN: You will soon be con- 
sidering the proposed constitutional amend- 
ment permitting devotional prayer in the 
public schools. I'm sure you are interested in 
the position of church bodies. 

Enclosed is the resolution of the Executive 
Council of the United Church of Christ, 
adopted October 13, opposing the amend- 
ment because it might be “interpreted as 
over-riding or reversing the Supreme Court 
decisions . . . banning prescribed prayers in 
public schools.” 

The United Church of Christ is a Protes- 
tant denomination formed by the merger of 
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the Congregational and the Evangelical & 
Reformed Churches. It has 7,000 local 
churches with about 2,000,000 members. Its 
top deliberative body, the General Synod 
with about 700 delegates, meets biennially. 
The Synod elects the Executive Council, both 
its 21 members and the 4 church officers who 
are members ex officio. The Executive Coun- 
cil is empowered to act for the Synod between 
Synod sessions. 

The Division of Christian Education of the 
United Church Board for Homeland Minis- 
tries adopted a statement opposing the 
amendment on October 19. It said the prac- 
tical effect of the proposal would “signal the 
end of ... the historic neutrality of govern- 
ment toward religion” and require the gov- 
ernment to become a theological arbiter. It 
said the public schools “should serve the 
learnings needs of children, not their devo- 
tional needs.” 

On June 10, 1963 the U.C.C. Council for 
Christian Social Action adopted a similar 
statement, saying that ‘devotional activities 
... Should not be included in the curri- 
culum of the public schools.” 

Respectfully yours, 
Enclosure, 
TILFORD E. DUDLEY, 
Director, Washington Office. 
UNITED CHURCH BOARD FoR HOMELAND MINIS- 
TRIES—DIVISION OF CHRISTIAN EDUCATION, 
EDWARD A. POWERS, GENERAL SECRETARY 


(Statement Adopted by the Divisional Com- 
mittee on Christian Education, October 19, 
1971) 


The Division of Christian Education of the 
United Church Board for Homeland Minis- 
tries is deeply concerned about the proposed 
Wylie “Prayer” Amendment (H.J. Res. 191) 
calling for the legitimation of “nondenomina- 
tional prayer” in publicly funded facilities. 

The historic neutrality of government to- 
ward religion stated in the “no establish- 
ment—free exercise” clauses of the present 
Bill of Rights has kept national public life 
free from sectarian controversy and per- 
mitted the fullest latitude for the voluntary 
profession and practice of religious freedom. 
The practical effect of the proposed change 
would signal the end of this American tra- 
dition and could bring about a scramble for 
state approval by one religious denomination 
or another. To assume that consensus can 
be achieved about a non-denominational 
prayer is unrealistic in the light of American 
cultura) diversity and religious pluralism. Its 
adoption would require the government and 
the courts to become theological arbiters, 
judging which prayers addressed to the Deity 
are acceptable to the state and which are 
not. Nothing could be more alien to the 
spirit of prayer than to shape it to the re- 
quirements of the state. 

Though we are concerned about the integ- 
rity of religion, we are equally concerned 
about the integrity of the schools. It is no 
secret that the backers of the proposed 
change hope and intend to upset the present 
constitutional prohibition on official prayer 
in the public schools. It is worth noting that 
there is no such prohibition on voluntary 
prayer by believing individuals when they 
deem it appropriate nor can there be any 
such prohibition of a voluntary act in ac- 
cordance with the free exercise clause of the 
First Amendment. 

The schools have a monumental educa- 
tional task in these days of rapid change and 
social upheaval. Diverting them from that 
task and adding theological concerns to their 
educational agenda would be tragic. The pub- 
lic schools, in a religiously pluralistic society, 
should serve the learning needs of children, 
not their devotional needs, If anyone imag- 
ines that the religious groups of America 
could agree on “non-denominational” prayer 
or accept the state’s definition without con- 
flict, he does not understand the dynamics 
of religious commitment. The public schools 
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must not become the arena for such con- 
troversy. For the integrity of the schools as 
well as the integrity of religion, we urge 
the defeat of this proposed change in the 
Bill of Rights. 

RELIGION IN THE PuBLIC SCHOOLS 
(A Resolution Adopted by the Executive 

Council of the United Church of Christ, 

October 13, 1971) 

The Executive Council of the United 
Church of Christ supports the Supreme 
Court decisions banning prescribed prayers 
and prescribed Bible reading in the public 
schools, calls attention to the aspect of the 
Supreme Court decision which affirmed the 
freedom of the schools to engage in the study 
of religion, and opposes House Joint Resolu- 
tion 191 which seeks to amend the United 
States Constitution.* The Executive Council 
believes this proposed amendment has the 
danger of being interpreted as over-riding or 
reversing the Supreme Court decisions and 
permitting prescribed prayer in public 
schools. 

At the same time, believing that the health 
of our communities depends upon widely 
shared and deeply held moral values resting 
upon fundamental convictions about the 
meaning of human life and that our society’s 
well being also requires scrupulous fairness 
to all such convictions and full religious 
liberty, the Executive Council 

(1) strongly supports efforts of schools to 
increase and improve the teaching of moral 
values and the appreciation of the role of 
religion in the development of our heritage, 
and 

(2) urges the Instrumentalities, Confer- 
ences and churches of the United Church of 
Christ to work to help the public understand 
both the scope and the limitations of the 
Supreme Court decisions concerning pre- 
scribed prayers and prescribed Bible reading 
in the public schools, 


DRIVING OUT THE FLY-BY- 
NIGHTERS 


(Mr. VAN DEERLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. VAN DEERLIN. Mr. Speaker, in 
cosponsorship with several of our col- 
leagues, I plan to introduce legislation 
tomorrow that is intended to drive fly- 
by-night airline charter services out of 
business. 

The need for this bill is amply dem- 
onstrated by some truly disgraceful sta- 
tistics. Last summer, according to Fed- 
eral agency estimates, as many as 11,000 
Americans, mostly students, were strand- 
ed just in Europe. I saw many of them 
myself and believe me, these kids were 
hard to miss. They crowded the airports 
and even the streets of London and other 
big cities, hungry and waiting for money 
from home—and all through no fault of 
their own. 

Why? 

Many, it turned out, had been gulled 
into paying roundtrip prices for what 
proved to be only one-way airline tickets. 
The vouchers of return which these kids 
were sold turned out to be as useless as 
soup coupons since the airlines could not 
honor them. At least three of the under- 
regulated charter services disbanded 


*Nothing contained in the Constitution 
shall abridge the right of persons lawfully 
assembled in any public building, which is 
supported in whole or in part through ex- 
penditure of public funds, to participate in 
non-denominational prayer. 
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their companies this year and vanished 
after defrauding college students. 

The few controls that now apply to 
these fly-by-night outfits are nearly un- 
enforceable, in part because the inter- 
national nature of charter operations fre- 
quently places them beyond the regular 
jurisdiction of U.S. authorities. Thus un- 
hampered by realistic regulations, illegal 
charter operators can and have actually 
continued to function with impunity even 
after the Government moves against 
them. 

Our bill, hopefully, would bring some 
order out of the present chaos, by requir- 
ing the Federal licensing and bonding of 
“indirect air carriers of passengers’’— 
individuals and organizations acting as 
middlemen in buying transportation 
wholesale for resale to eligible travelers. 
And under our proposal, licensees could 
promote charter travel only among mem- 
bers of charter worthy affinity groups, as 
determined by the Civil Aeronautics 
Board. 

I should point out that the CAB al- 
ready has authority to impose these con- 
trols, but so far has limited itself to reg- 
ulating charters organized specifically for 
study tours. Other student groups, as well 
as nonstudents, are unprotected. At the 
very least, this bill could be the nudge the 
CAB needs. 

Under our legislation, prospective 
charter organizers would have to demon- 
strate managerial competence, financial 
stability, and eligibility for bonding, in 
order to obtain a license to operate. Once 
licensed the charterer would have to ad- 
here to all pertinent regulations—just as 
airlines must. 

University officials who have spoken 
out on this issue are nearly unanimous 
in denouncing the haphazard and often 
illegal methods employed at present to 
arrange—and that is too orderly a verb 
to use in this context—student charter 
flights. 

Understandably, college and university 
officials are loath to assume contractural 
responsibility for the operation of these 
affinity group charter flights. Those offi- 
cials are not in the travel business and 
should not be expected to master its com- 
plexities. So unscrupulous operators, over 
whom neither the schools nor the Federal 
Government can exercise much control, 
rush in to fill the breach. 

I said earlier that based on Federal 
Agency estimates up to 11,000 Americans 
were stranded in Europe this past sum- 
mer. The State Department uses a more 
conservative figure—it says 6,000 of our 
citizens were stranded by illegally oper- 
ating charter organizers who failed to 
provide return air transportation. And 
these estimates do not begin to measure 
those who are defrauded before ever leav- 
ing the United States. 

Clearly, the situation calls for prompt 
remedial action. The current situation is 
a national disgrace—for the carriers, the 
regulatory system and respect for the 
law. But with the controls we are pro- 
posing, charter services would become 
effectively self-policing, for legitimate 
licensees would not be shy about blowing 
the whistle on their shady competitors. 

I would like to express my great appre- 
ciation to Mr. Brown of Ohio, Mr. LEG- 
GETT, Mr. McFatt and Mrs. MINK, who 
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are joining me as initial cosponsors of the 
legislation. I hope many more of our 
colleagues on both sides of the aisle will 
also sign the bill when it is reintroduced 
at a later date. 


CONGRESSMAN PUCINSKI AR- 
RANGES FOR A WRIT OF HABEAS 
CORPUS SEEKING RELEASE OF 
IRISH INTERNEES BEING HELD BY 
BRITISH 


(Mr. PUCINSKI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PUCINSEI. Mr. Speaker, a Belfast 
mother visiting her sister in my congres- 
sional district in Chicago has set the 
stage for a historic class action law suit 
against British authorities before the In- 
ternational World Court of Justice seek- 
ing release of her 20-year-old son and 
all other Irish internees being held with- 
out charges or bond since August 9. 

The Irish mother is Mrs. Brigid Toolan 
McDonnell, of Belfast, who is visiting her 
sister, Mrs. Martha Power, of 3429 N. 
Oriole, in my district. 

Mrs. McDonnell sought my assistance 
and that of Congressman MORGAN MUR- 
PHy, because both of us recently in- 
spected the rioting in Belfast. 

After hearing Mrs. McDonnell’s tragic 
plight, I arranged for noted international 
attorney Luis Kutner, head of the Com- 
mission for International Due Process 
of Law, to prepare Mrs. McDonnell’s peti- 
tion for a writ of habeas corpus seeking 
the release of her son, Patrick Brendan 
McDonnell. I am confident that because 
of his outstanding reputation in inter- 
national law, Attorney Kutner will be 
successful in this writ. 

Mrs. McDonnell, a citizen of Northern 
Ireland, alleges in a sworn affidavit that 
her son, Patrick, 20, a carpenter’s ap- 
prentice, was arrested in his home in 
Belfast at 4:25 a.m., August 10, “without 
just cause or provocation—brutally as- 
saulted, tortured, and is still imprisoned.” 

She said he was arrested at his home, 
15 Slemish Way, Belfast, Northern Ire- 
land, and to this day has not been 
charged with any offense or admitted to 
bail. 

Mrs. McDonnell listed the names of 201 
other internees being held without 
charges or bail and asks in her petition 
that they too be released immediately. 

The distraught mother stated in her 
sworn petition: 

Subsequent to the aforesaid arrests, Peti- 
tioners were imprisoned, hooded, manacled 
to steel bars, denied the privilege of toilet 
facilities varying from 10 to 28 days, were 
brutally beaten about the person and par- 
ticularly about the genitals, were pursued 
by Alsatian dogs through fields of broken 
glass, rock and sharp twigs, taken hooded 
into helicoptors and then pushed or forced 
to jump from various heights, beaten with 
sticks and batons, their faces pushed into 
the mud and dirt, deprived of clothing and 
shoes, forced to sing all the verses of “God 
Save The Queen” and if Petitioners faired to 
remember all the verses were beaten and 
called “Irish Pigs.” 

Mr. Kutner alleges in Mrs. McDonnell’s 
petition that these acts of cruelty, 
punishment, and deprivation of human 
rights continue to this day. 


38697 


The petitition states the action is be- 
ing brought on behalf of Patrick and the 
other internees— 

Pursuant to the laws of Northern Ireland, 
the Human Rights Articles of the United Na- 
tions Charter, the Human Rights Principles 
of the Universal Declaration of Human Rights 
and the appropriate statutes of the Council 
of Europe, signed May 5, 1949, to which the 
United Kingdom of Great Britain and 
Northern Ireland, amongst others, are 
Signatories thereto. 


Mr. Speaker, I cannot see how Britain 
can deny the petition since all of the 
internees are being held without charges 
or bail. 

Both Congressman Murpuy and I were 
convinced during our recent visit to 
Northern Irleand that the illegal deten- 
tion of the internees is one of the main 
causes of the rioting and terrorism. 

There was relatively little turmoil in 
Northern Ireland before the British 
began mass arrests on August 9 of those 
Catholics in Northern Ireland merely 
suspected of participating in the turmoil. 
It is significant that the warrant for the 
arrest of Patrick merely states he is being 
arrested on “suspicion that he may com- 
mit a crime against the state.” 

The world does not know these men 
are being held without bail on the mere 
suspicion they “may” commit a crime. 

I believe Mrs. McDonnell is entitled to 
her day in court on behalf of her son. 
The procedure we suggest has validity, 
because the action is being brought by a 
citizen of Northern Ireland. 

We are fortunate, Mr. Speaker, that 
we were able to find a citizen of Northern 
Ireland to bring the action. Neither 
Prime Minister Heath nor Brian Faulk- 
ner can accuse us—as they did Senator 
KEeNnNEDY—of meddling in the internal 
affairs of Britain, because this action is 
being brought by a citizen of Northern 
Ireland herself. 

Attorney Kutner has assured me the 
lawsuit challenges the legality of the 
Special Powers Act of 1922 under which 
the internees were arrested. He said the 
suit is against Queen Elizabeth, Minister 
Brian Faulkner, and other Northern 
Ireland officials. 

Since we were unable to find an at- 
torney in Belfast who would bring the 
action on behalf of Mrs. McDonnell, at- 
torney Kutner is petitioning the ombuds- 
man of Northern Ireland to prosecute the 
habeas corps writ on behalf of Mrs. 
McDonnell. 

Mr. Kutner has told me if this move 
fails, he will petition Queen Elizabeth to 
personally order release of the internees. 
He said he must exhaust all local re- 
medies before he can bring the habeas 
corpus writ before the World Court. 

It will be interesting to see Great Brit- 
ain stand before the world on these 
charges since Britain invented the Bill 
of Rights and the Magna Carta. 

Mr. Speaker, this class action suit is 
unprecedented but I am absolutely con- 
fident it will stand up. 

Mrs. McDonnell is taking the legal 
action, because it is her only chance to 
see her son free again. She has dismissed 
any suggestion her son is a member of 
the Irish Republican Army or has par- 
ticipated in any violence against the 
British. 
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I am convinced, Mr. Speaker, the Brit- 
ish should either book or release these 
prisoners. They violate England’s high- 
est traditions by keeping these political 
prisoners in custody a single day longer. 

If they are booked on trumped up 
charges, Attorney Kutner will go to Bel- 
fast to defend them. We would be pleased 
to see what evidence the British are using 
for these arrests. 

Mrs. McDonnell’s husband is a car- 
penter in Belfast. She plans to depart 
Chicago Monday for a brief visit to Can- 
ada where she has another sister and 
then return home to Belfast. 

I am confident the historic legal ac- 
tion we have taken will help free her 
son and the other internees. I am pleased 
Mrs. McDonnell is not fearful of any 
recrimination when she returns to Bel- 
fast, because it is the only action she 
could take to set her son free. If any- 
thing should happen to her, because she 
seeks the release of her son in a lawful 
manner, England would inherit the 
wrath of the entire world. 

Attorney Kutner is generally recog- 
nized as one of the world’s leading au- 
thorities on international law regarding 
human rights and world habeas corpus. 
He has authored 17 books on interna- 
tional agreements regarding human 
rights and has enlisted international 
jurists in his cause. 

Iam pleased Mr. Kutner has expressed 
confidence the British will be faced with 
a historic decision in releasing the in- 
ternees, because their detention violates 
a series of international agreements on 
human rights to which Britain is a sig- 
natory. 

We are fortunate to be able to enlist 
the help of this world renowned expert 
on habeas corpus in behalf of the Irish 
internees. 

The historic brief filed by attorney 
Kutner on Mrs. McDonnell’s behalf fol- 
lows: 

[In the City of Belfast High Court, Belfast, 
Northern Ireland] 

PETITION FOR Writ oF HABEAS CORPUS 

Mrs. Brigid Toolan McDonnell, for and on 
behalf of her son, Patrick Brendan McDon- 
nell and all Internees unnamed and all Peti- 
tioner Internees identified as follows: 

PETITIONERS 

Gerry Adams, David Anderson, Edward 
Andrews, Charles Arthur, J. Auld, Phil Bar- 
nesley, Ivan Barr, G. Bateson, Mick Brady, 
Sean Boyle, Geordie Burns, Jimmy Burns, 
Frank Cahill, Frank Campbell, Gerry Camp- 
bell, Joe Campbell, Mr. Carmichael, Denis 
Cassin, Eugene Cassin, Liam Cassin, Pat 
Chivers, Joseph Clarke, and Billy Close. 

John Collins, R. Collins, Joe Conway, Mr. 
Corr, John Corr, Oliver Cosgrove, Tony Cos- 
grove, Mr. Coyle, Brian Curry, John Joseph 
Curry, Denis Darby, J. Davey, Paul Devlin, 
Henry Diamond, Mr. Doherty, Tony Doherty, 


Mr. Dorrity, Seamas Drumm, Gerry Dunlop, 
and T. Dwyer. 

Michael Farrell, Mr. Finnegan, Mr, Flem- 
ing, Charles Fleming, Frank Fitzsimmons, F, 
Fox, Tom Flatley, B. Garvin, Robbie George, 
Mr. Gormley, Jack Green, Dermot Hannaway, 
Kevin Hannaway, Peter Hartley, Patrick 
Hartley, M. Harvey, J. Hazlett, Donal Healy, 
Dennis Heggarty, Martin Henderson, Joe 
Hughes, Thomas Johnson, and John Kearney. 

Mr. Kearns, Edward Keenan, Sean Keenan, 
Dermot Kelly, Dermot Kelly, Oliver Kelly, 
Patrick Kelly, Pat Kelly, William Kelly, Billy 
Kelly, Jim Kennedy, Felix Kelly, Raymond 
Kennedy, Kevin Kennedy, Mr. Kennedy, 
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Eamonn Kerr, Eamonn Kerr ‘Hatchet’, Mr. 
Kerr, Donal Kiely, and Harry Larkin. 

Seamas Lavery, Cathal Lenaghan, Jim 
Liddy, Seamas Lochran, Paddy Loy, E. Lyttle, 
Gerry Mackey, Francis Madden, Pat McGee, 
Jim Magennis, Mr. Maguire and two sons, 
Gerald Maguire, J. Maguire, Seamas Maguire, 
Mr. Monaghan, Tom Moore, Jack Moore, Ed- 
ward Montgomery, Michael Montgomery, and 
Angelo Morelli. 

Tony Morelli, James Mullan, Brian Mullan, 
Paddy Mullan, Michael Mullan, Liam Mullan, 
Patrick Murray, George Jack Mullan, Peter 
Mulhall, Peter Mulhall, J. Mulholland, Gerry 
Mullan, John D. Murphy, Paddy Murphy, 
Sean Murphy, Sean Mateer, Liam McAuley, 
Billy McBirney, Eddie McBirney, and Barney 
McBride. 

Jim McCabe, P. McCaffery, Thomas Ed- 
ward McCloskey, Sean McComish, John Mc- 
Cormack, Lou McCrory, Kevin McCorry, J. 
McCorry, Phil McCullough, Nell McCullough, 
J. McEldowney, Malachy McEnroe, Neil Mc- 
Erlean, Pat McErlean, Jimmy McEwan, James 
McFaul, Joseph McFall, and Jim McFall and 
two sons, 

Paddy McGeough, Jr., Dan McGettigan, 
Joe McGurk, Michael McGirr, Frank Mc- 
Glade, John McGlinchey, John McGuffin, 
Brendan McGarth, Frank McGuigan, Francis 
McHugh, Francis McHugh, Jr., John Mc- 
Kenna, Brendan McKenna, Jim McKenna 
“Bet", Harry McKeown, Jim McLaughlin, 
Arthur McMillan, James McQuade, Killian 
McHicholl, and James McReynolds. 

Arthur Newcombe, R. Norby, John O’Do- 
herty, Dessie O'Hagan, Gerry O'Hara, George 
O'Hara, Mr. O'Hara, Sean O'Neill, John 
O’Rawe, Brian O'Reilly, Councillor James 
O'Kane, Billy O'Neill, Hugh C. O'Neill, Pat 
O'Sullivan, Seamas O'Toole, Mr. Orr, Mr. 
Owens, Brian Patterson, Frank Patterson, 
and Alex (Sandy) Patterson. 

L. Quinn, Patrick Quinn, Billy Reid, Dick 
Rodgers, Sean Hodgers, Mr. Rooney, Gerry 


Ruddy, Mr. Scullion, George Shannon, Billy 
Shannon, Liam Shannon, Liam Shannon, 
Liam Sheppard, Paddy Smith, Mr. Sweeney, 
Martin Walsh, and J. Willen, 


VERSUS 

Elizabeth the Second, by the Grace of God, 
of the United Kingdom of Great Britain and 
Northern Ireland and of Our other realms 
and territories Queen, Head of the Common- 
wealth, Defender of the Faith; and 

Rt. Hon, Brian Faulkner, Minister of Home 
Affairs for Northern Ireland; and 

Sir Edmund Compton, Parliamentary 
Commissioner for Administration, Belfast, 
Northern Ireland; and 

J. M. Benn, Commission for Complaints, 
Belfast, Northern Ireland, Respondents, 


I 


Now comes Brigid Toolan McDonald, Peti- 
tioner, for and on behalf of her son, Peti- 
tioner Internee Patrick Brendan McDonnell, 
and on behalf of all other Petitioner In- 
ternees hereinabove captioned and all other 
Internees unnamed and makes this petition 
for writ of habeas corpus on behalf of the 
foregoing Petitioner Internees, and in sup- 
port thereof states: 

(1) That she brings this action on behalf 
of Patrick Brendan McDonnell and on behalf 
of other Internees similarly situated pursu- 
ant to the laws of Northern Ireland, the 
Human Rights Articles of the United Nations 
Charter, the Human Rights Principles of the 
Universal Declaration of Human Rights and 
the appropriate statutes of the Statute of 
the Council of Europe, signed May 5, 1949 
to which the United Kingdom of Great 
Britain and Northern Ireland, amongst 
others, are Signatories thereto: 

(2) (a) That there are common questions 
of law and fact affecting the several rights 
of the Petitioners not to be deprived of due 
process and equal protection of the laws 
through the unreasonable and arbitrary im- 
prisonment of the Petitioners herein. 

(b) That the claims of the Petitioner In- 
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ternees on whose behalf this Petition is filed 
are typical of the claims of each of the others 
and the relief sought against the Defendants 
is typical of the relief sought by all members 
of the Class of Internees herein concerned. 

(c) That the members of the Petitioners’ 
Class herein are so numerous that it would 
be impractical to bring them all before this 
Court. 

(d) That the interests of the Class of In- 
ternees herein are adequately represented by 
the Petitioners herein, 

(e) That the prosecution of separate Pe- 
titions for the Writ of Habeas Corpus by in- 
dividual members of the Petitioner’s Class 
of Internees would create a risk of incon- 
sistent or varying adjudications with respect 
to the individual members of the Internees 
Class which would establish incompatible 
standards for the Respondents herein named 
who oppose the Class of Petitioners herein, 

(f) That adjudications with respect to in- 
dividual members of the Internees Class 
herein would, as a practical matter, be dis- 
positive of the interests of the other Class 
members, not internee parties, but subject 
to the adjudications, 

(g) That the parties opposing the Peti- 
tioner Internee Class herein have acted on 
grounds generally applicable to the Internee 
Class, thereby making appropriate final and 
declaratory relief with respect to the Peti- 
tioner Internee Class as a whole; 

(3) That the questions of law and fact 
common to the members of the Class pre- 
dominate over any questions affecting only 
individual members of this Internee Class 
and this Class Action petition for writ of 
habeas corpus is superior to the other avail- 
able methods for the fair and efficient deter- 
mination of the controversy allegations that 
the Petitioner Internees herein are being ar- 
bitrarily imprisoned and detained and are 
being denied the minimal safeguards of due 
process of law in that the imprisonments of 
each and every one of them are not and have 
not been subject to any fair and impartial 
judicial proceedings. 

m 


(1) That the Special Power Act of 1922 was 
invoked by the Respondents to seize, im- 
prison, detain and torture the Petitioners 
herein as will be particularized in detail 
hereinafter; 

(2) That on or about August 10, 1971 at the 
hour of 4:25 A.M. Petitioner Patrick 
Brendan McDonnell, without just cause or 
provocation, was seized at his home, 15 
Slemish Way, Belfast, Northern Ireland, bru- 
tally assaulted, tortured and is still im- 
prisoned; 

(3) That the United Kingdom of Great 
Britain and Northern Ireland are members of 
the United Nations, Signatories to the United 
Nations Charter, Signatories to the Universal 
Declaration of Human Rights, and Signato- 
ries to the Statute of the Council of Europe 
signed at London on May 5, 1949. 

(4) That the Constitutional Position of 
Northern Ireland is that of being part of the 
United Kingdom as armed by the Ireland 
Act of 1949; 

(5) That Executive Power continues to be 
vested in the Crown of the United Kingdom 
unimpaired as regards Irish Services, i.e. 
with respect to the Northern Ireland Serv- 
ices, the government exercises on behalf of 
the Crown any prerogative or executive pow- 
er of the Crown, the exercise of which may 
be delegated to him by the Crown. In the 
administration of the Special Powers Act of 
1922, the powers so delegated are exercised 
through departments established by the 
Governor or by Act of Parliament of North- 
ern Ireland; and the officers who administer 
these departments are appointed by the Gov- 
ernor and hold office during his pleasure. 
They, and such other persons (if any) as the 
Governor may appoint are the Ministers of 
Northern Ireland must be members of the 
Privy Council of Northern Ireland and con- 
stitute the Privy Council known as the Ex- 
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ecutive Committee of Northern Ireland for 
the purpose of aiding and advising the Goy- 
ernor in the exercise of his Executive Power 
in relation to the Northern Ireland Services. 

m ~ 

(1) That the Petitioners herein are arbi- 
trarily detained and imprisoned and subject 
to torture without formal charge or indict- 
ment, denied access to legal counsel or the 
right to be represented, denied bail, denied 
due process of law, and denied the right to 
be brought and tried before a third im- 
partial tribunal; 

(2) That the Special Powers Act identified 
as 12 & 13 George 5, A.D. 1922 (7 April) sub- 
jects the Petitioners herein to a Court of 
summary jurisdiction and such purported 
legal procedure is a mockery of justice and 
a diabolical deprivation of fundamental Hu- 
man Rights in that Petitioners have been 
detained without formal charge, have been 
denied access to counsel, denied bail, and 
have been subjected to physical torture, 
maiming, and psychological experiences in- 
tended to deprive them of their reason and 
senses; 

(3) That the Arrest Orders against the 
Petitioners herein of 10 August, 1971 falsely 
charge without any competent evidence or 
direct accusation of being “suspected of act- 
ing or being about to act in a manner pre- 
judicial to the preservation of peace or the 
maintenance of order, at H. M. Prison, Crum- 
lin Road and therein to detain him until he 
has been charged by the direction of the 
Attorney General or brought before a Magis- 
trate’s Court”; that said Orders for Deten- 
tion for the Petitioners herein were signed 
by the Rt. Hon. Brian Faulkner, Minister of 
Home Affairs of Northern Ireland; 

(4) That subsequent to the aforesaid 
arrests, Petitioners were imprisoned, hooded, 
manacled to steel bars, denied the privilege 
of toilet facilities varying from 10 to 28 days, 
were brutally beaten about the person and 
particularly about the genitals, were pursued 
by Alsatian dogs through fields of broken 
glass, rock and sharp twigs, taken hooded 
into helicopters and then pushed or forced to 
jump from various heights, beaten with sticks 
and batons, their faces pushed into the mud 
and dirt, deprived of clothing and shoes, 
forced to sing all the verses of “God Save 
the Queen” and if the Petitioners failed to 
remember all the verses were then brutally 
beaten and expletives and epithets of “Irish 
Pig” and other vulgarities shouted at the 
Petitioners in a threatening manner; 

(5) That the foregoing acts of cruelty, 
punishment and deprivation of Human 
Rights continue to this day, notwithstanding 
an Internment Order of 14 September, 1971 
being executed and served upon the Peti- 
tioners five (5) weeks subsequent to their 
arbitrary arrest orders. 

Iv 

(1) That the Acts complained of herein 
are in conflict with respective obligations 
under the United Nations Charter, the Uni- 
versal Declaration of Human Rights, and 
the European Convention on Human Rights 
in that: 

(a) Article 3 of the European Convention 
on Human Rights provides that: 

“No one shall be subject to torture or to 
inhuman or degrading treatment or punish- 
ment.” 

This is identical to Article 5 of the Uni- 
versal Declaration of Human Rights. 

(b) Article 3 of the Universal Declaration 
of Human Rights provides that: 

“Everyone has the right to life, liberty and 
security of person.” 

(c) Article 9 of the Universal Declaration 
of Human Rights provides that: 

“No one shall be subject to arbitrary ar- 
rest, detention or rule.” 

(d) Article 10 of the Universal Declaration 
of Human Rights provides that: 

“Every one is entitled in full equality to a 
fair and public hearing by an independent 
and impartial tribunal in the determination 
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of his rights and obligations and of any 
criminal charge against him." 

(2) Article 5 of the European Convention 
of Human Rights provides that: 

“No one shall be deprived of his liberty 
save in the following cases and in accordance 
with a procedure prescribed by law.” 

Under the Special Powers Act of 1922 no 
procedure is prescribed by law. Said Act per- 
mits varying procedures in the absolute dis- 
cretion of the civil authority and thus in 
derogation of “procedure prescribed by law.” 

(1) Petitioners complain of further depri- 
vations of their fundamental Human Rights 
to liberty and individual freedom in that Re- 
spondents violate Article 5(1)(c) of the Eu- 
ropean Convention in that specific provision 
is made that a person may be lawfully ar- 
rested or detained for the purpose of bring- 
ing him before the competent legal authority 
on reasonable suspicion of having committed 
an offense or when reasonably considered 
necessary to prevent his committing an of- 
fense or fleeing after having done so. Peti- 
tioners have been denied a fair and impar- 
tial hearing before competent legal authority. 
It is therefore alleged that the Respond- 
ents violate Article 5(1)(c) and Article 5(3) 
of the European Convention; 

(2) That there are violations of Article 
5(2) of the European Convention in that it 
is provided that any one who is arrested will 
be informed promptly of the reasons for his 
arrest and of any charge brought against 
him. The Special Power Act of 1922 under 
which the Petitioners herein are being de- 
tained make no provision for informing the 
detainees of the reasons for their arrest, but, 
on the contrary the Act specifically provides 
that they may be held without being for- 
mally charged with any crime; 

(3) That the Respondents deny to the Pe- 
titioners the guarantees under Article 14 of 
the European Convention which states that: 

“The enjoyment of the rights and freedoms 
set forth in this Convention shall be secured 
without discrimination on any ground such 
as race, sex, color, language, religious, polit- 
ical or other opinion, national or social ori- 
gin, association with a national minority, 
property, birth or other status.” 

(4) That Article 2 of the Universal Decla- 
ration of Human Rights reiterates the rights 
of Article 14 in the European Convention; 

(5) That the Respondents have violated 
the principle of non-discrimination by: 

(a) Discriminating on the basis of religion 
between Catholic and non-Catholic, 

(b) Using religion as a factor in deter- 
mining and defining an “extremist”. 

VI 

(1) That the Respondents violate Article 
15 of the Convention of the European Con- 
vention of Human Rights in that they have 
imprisoned Petitioners under a proclaimed 
“Public Emergency” threatening the life of 
the Nation. Article 15 of the Convention 
provides, interalia: 

(a) In time of war or other public emer- 
gency threatening the life of the nation, any 
High Contracting Party may take measures 
derogating from its obligations under this 
Convention to the extent strictly required 
by the exigencies of the situation provided 
that such measures are not inconsistent with 
ie other obligations under International 

aW. e.. 

(b) Any High Contracting Party availing 
itself of this right of derogation shall keep 
the Secretary General of the Council of 
Europe fully informed of the measures it has 
taken and the reasons therefore. 

It shall also inform the Secretary Gen- 
eral of the Council of Europe when such 
measures have ceased to operate and the 
provisions of the Convention are again be- 
ing fully executed.” 

(2) Petitioners allege that the Respondents 
have failed to comply with the foregoing re- 
quirements and therefore their continued 
imprisonment is illegal; 

(3) That the United Kingdom and North- 
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ern Ireland are Signatories to the United 
Nations Conference on the Law of Treaties, 
1969, in which 110 States participated. The 
United Kingdom and Northern Ireland sol- 
emnly agreed to preserve their application 
to all Treaties and Rules of Customary Treaty 
law. Article 26 of the Treaty Convention pro- 
vided that a State “is bound to carry out 
in good faith its Treaty obligations.” The 
United Kingdom and Northern Ireland vol- 
untarily obligated themselves to the Preamble 
to the Charter of the United Nations which 
affirms the determination of the peoples of 
any United Nation: 

“To establish conditions under which jus- 
tice and respect for the obligations arising 
from treaties . . . can be maintained.” 

Paragraph 2 of Article 2 expressly provides 
that members: 

“Shall fulfill in good faith the obligations 
assumed by them in accordance with the... 
Charter.” 

The United Kingdom and Northern Ireland 
have agreed to assume the obligations to act 
in accordance with good faith as being not 
only general principle of law, but also the 
essence of an International Law obligation. 

Wherefore, because the Respondents’ con- 
tinued arbitrary detention of the Petitioners 
herein violates Respondents’ obligations in 
the aforesaid Charter, Convention of the 
European Convention of Human Rights, the 
Universal Declaration of Human Rights and 
in particular, Northern Ireland's obligations 
under Article 5(1)(c), Article 5(3), Article 
5(2) and Article 14 of the Convention; and 
whereas the detention of the Petitioners is 
without any procedure prescribed by law, 
both nationally and internationally, Peti- 
tioners pray that they be discharged forth- 
with and unconditionally restored to their 
individual liberty and freedom; 

Further, that this Honorable Court desig- 
nate and appoint the Ombudsman of North- 
ern Ireland to prosecute this petition for 
the writ of habeas corpus and that the Court 
grant such other relief as may be deemed 
meet in the premises. 

Brici TOOLAN MCDONNELL, 

(For and on behalf of her son, Internee 
Patrick Brendan McDonnell and other 
Internees named and unnamed.) 

State of Ilinois, County of Cook, ss: 

Now comes Brigid Toolan McDonnell and 
upon first being duly sworn on oath deposes 
and says that she is a citizen and resident 
of Belfast, Northern Ireland, residing at 15 
Slemish Way; Andersontown; that she is the 
mother of the Petitioner Internee Patrick 
Brendan McDonnell and that she is empow- 
ered to file this Petition for Writ of Habeas 
Corpus and make this affidavit in behalf of 
her son and the other Internees named and 
unnamed; that she has read the foregoing 
Petitioner for the Writ of Habeas Corpus 
hereinabove by her subscribed and the alle- 
gations therein contained are true in sub- 
stance and in fact and those allegations on 
information and belief are true to her best 
information, knowledge and belief; and fur- 
ther deponent sayeth not, 


NEW GUIDELINES FOR FUTURE 
SECURITY 


(Mr, DON H. CLAUSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I am inserting in the Recorp today a 
speech I recently gave in my congres- 
sional district which I have entitled 
“New Guidelines for Future Security.” It 
is my thought that perhaps some of my 
colleagues will find my remarks of in- 
terest in considering the question of the 
constitutional authority of the Congress 
to declare war. 


38700 


Now that we are embarked on a posi- 
tive program of phased withdrawal from 
the Vietnam conflict, I am recording 
these remarks in the Recorp in the hope 
that the Congress and the executive 
branch will direct their attention toward 
clarifying what I believe to be the “gray 
area” with respect to the warmaking 
power. I refer to the general area of un- 
conventional or guerrilla warfare—the 
kind that has been waged in Southeast 
Asia for so long. 

As we all know, clearcut authority 
exists for other types of warfare; partic- 
ularly conventional and nuclear war- 
fare. With the Vietnam experience still 
with us, however, I believe we must ad- 
dress ourselves to this question of un- 
conventional warfare as it relates to the 
future and it is my hope that these re- 
marks will make a genuine contribution 
toward shared responsibilities as we move 
to restructure our security alliances with 
our free nation allies: 
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Today, I've chosen to depart from the 
traditional type of Memorial Day Address. 
I’ve chosen the community of my birthplace 
and this event to say some things that I be- 
lieve need to be said. 

At present, our nation is embroiled in con- 
troversy and debate over the so-called “war- 
making power of the Congress.” 

At issue, is the fundamental question of 
which branch of the Federal Government 
(the Executive or the Legislative) has the 
power and the authority to commit American 
troops to an armed conflict on foreign soil. 

One side to the debate contends that only 
the Congress has the Constitutional au- 
thority to declare war—thus, raising a ques- 
tion regarding the “legality” of both the 
Korean conflict and the war in Vietnam. 

The other side believes just as strongly 
that, as Commander in Chief of our Armed 
Forces, the President of the United States is 
empowered to deploy and employ those forces 
in conformance with existing American treaty 
commitments—especially when such commit- 
ments are accompanied by a Congressional 
Resolution such as the new defunct “Gulf 
of Tonkin Resolution,” as it applied to the 
war in Vietnam. 

As most people are aware, our history is 
repleat with examples of American troops 
being involved in hostile action abroad in 
the absence of either a formal declaration of 
war or a supporting resolution by the Con- 
gress. 

The essential questions, however, have 
grown to a crescendo in recent years: “Should 
President Truman have asked the Congress 
to declare war on North Korea before com- 
mitting U.S. troops in support of South 
Korea? Should President Johnson, following 
the ‘Gulf of Tonkin incident’ have asked the 
Congress to declare war on North Vietnam 
before committing large scale forces and es- 
calating that conflict in support of South 
Vietnam?” 

In contemporary times, particularly since 
World War II, the Congress has repeatedly 
gone on record as recognizing that, with the 
advent of the Atomic Age and the develop- 
ment of nuclear and hydrogen super- 
weapons, the Legislative Branch of our Fed- 
eral Government was just not structured to 
provide the kind of quick reaction capability 
response that is absolutely essential in the 
event of a nuclear attack. Such a flexible 
response, it was argued, could best be 
rendered by the Commander in Chief if the 
lives of literally millions of Americans were 
to be spared. Therefore, the President has 
the clear cut assigned authority and control 
over our nulcear weapons systems. 

But, as we all know, neither Korea nor 
Vietnam involved the use of nuclear hydro- 
gen weapons—yet, the Chief Executive in 
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both instances, acted somewhat unilaterally 
(at least in the early stages) to commit U.S. 
troops to an armed conflict on foreign soil. 

The next logical question, of course, is 
why? One basic factor that stands out boldly 
about both Korea and Vietnam, is that neith- 
er could be ranked as “conventional” wars— 
conventional in the sense of World Wars I 
and II, or even the “War Between the States” 
for that matter. 

In neither case, Korean nor Vietnam, was 
the U.S. directly threatened nor were U.S. 
citizens, territory or property directly at- 
tacked or invaded by a foreign power. This, I 
believe, is a significant point. 

Indeed, very early in our Korean involve- 
ment, terms like “Police Action”, Armed In- 
tervention” and “Conflict” began to emerge. 
In Vietnam, there were others—Counter 
Revolution”, “Anti-Guerrilla”, and “Pacifica- 
tion.” 

But, today, people are beginning to realize, 
quite appropriately, that what all these catch 
phrases added up to, very simply, was that 
our age-old and widely accepted concept and 
definition of “war” was totally obsolete. 

As a result, the term “unconventional 
warfare” came into popular use but, regret- 
tably, I question whether or not.it ever 
gained much public understanding or ac- 
ceptance. 

What is unconventional warfare as we see 
it today? Basically, it is a war fought by 
soldiers in civilian clothing who look exactly 
like the very people our men were sent to 
Korea and Vietnam to “save.” It is a war in 
which there are no front lines, no trenches, 
and absolutely no semblance of the estab- 
lished and widely accepted principles of mod- 
ern warfare. It is a war in which the adver- 
sary most often is nothing more than a 
“shadow being chased through the jungle.” 

Twice in this 20th Century, the U.S. has 
responded to threats to freedom on the Conti- 
nent of Asia, posed by carefully conceived 
plans of “unconvention guerrilla warfare”— 
a concept directed toward disguising the true 
nature of aggression, dividing old allies in 
the Free World, and raising serious questions 
and deep divisions here at home about our 
government’s motives and credibility. 

The Constitution gives the Executive 
Branch of our government certain specific 
duties. For instance, the President, as Com- 
mander in Chief of our Armed Forces, is 
required to protect the country against in- 
vasion. This includes invasion of our own 
country or any other country with whom we 
have security treaty commitments. 

The Founding Fathers realized that for- 
eign relations could not be effectively carried 
on by Congress, on a day-to-day basis. When 
confrontations do occur, there must be con- 
tinuing recognition by potential enemies 
that the United States is not powerless to 
act and will not have to wait for protracted 
debate in Congress before military forces can 
be used to thwart an attack. This means that 
the responsibility for defense is in the hands 
of the President and he must act at once if 
the Nation's safety is in any way endangered 
or the interests of the American people are 
threatened. 

There is no way to avoid entanglement 
in foreign wars as long as irresponsible total- 
itarlan regimes, determined to destroy free- 
dom as we know it, are engaged in plots to 
overthrow and control governments around 
the world. Not only is trouble of a military 
nature involved, but there is incitement of 
riots, bombings and other domestic disorders 
by subversive agents. 

Today, we are seeing just how successful 
this new communist disruptive concept has 
actually been and it would certainly appear 
that, as Americans, we are truly paying the 
price for our failure to recognize or under- 
stand what is happening to us and to the 
non-communist world as a result. 

Quite frankly, the United States Constitu- 
tion, as originally drafted, cannot adequately 
deal with either nuclear or unconventional 
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warfare. Thus, I submit, that any attempt to 
apply the war-making clause of the Con- 
stitution to the realization of a nuclear at- 
tack, or the reality of contemporary commu- 
nist revolutionary aggression, is as outmoded 
and obsolete as conventional warfare itself. 

As you ponder that conclusion, ask your- 
self this question: “What does the word ‘war’ 
mean to you?” Does it conjure up memories 
of a sneak attack on Pearl Harbor, armies 
clashing on the Western Front in France, 
island-hopping in the Pacific, dog fights in 
the skies over Germany? 

If it does, then don't feel bad because that’s 
precisely what most people over 30 think war 
is. But, if you want to get a different per- 
spective, ask your sons and daughters what 
they think war is—especially if they happen 
to be under 21. 

We can’t meet the challenges and the 
threats of the Nuclear Age with horse and 
buggy provisions. It just won’t work and, 
if we, as people, continue to insist on trying, 
then I can only conclude that we’d better 
start now to prepare for the consequences. 

What is needed, in my judgment, is not a 
bill in the Congress to further inhibit the 
President’s ability to defend us or our free- 
dom, but a new, realistic and understand- 
able definition of war, and new guidelines 
for our future security commitments, which 
are acceptable to and understood by the Con- 
gress and the Executive Branch. 

In all candor, I can tell you forthrightly 
that, at the present time, and this may come 
as somewhat of a shock, the United States 
of America has no official definition of war! 

I have asked the Library of Congress to re- 
search this question for me and they agree. 
And, while our Constitution talks about war, 
nowhere does it tell us what war really is. Is 
it any wonder that a vast majority of the 
people in this country are confused? 

Just how this can be resolved is not really 
clear at the present time, but I'm searching 
and studying it to find the answer. Perhaps 
it will require a Constitutional Amendment 
or a Joint Resolution of the House and Sen- 
ate. But, whatever format it takes, I feel 
very strongly that we must get this basic 
question settled very soon. 

Somehow, we must spell out very clearly 
that war, as we know it now, can exist in at 
least 3 forms: conventional, unconventional 
and nuclear. And each requires a separate 
response and distinct authority as to the re- 
lationship between the Executive and Legis- 
lative in each instance. 

My own view, after considerable thought 
and study, is that the President does and, 
indeed, must have unilateral authority to 
act in the event of a nuclear attack with dis- 
patch and all the resources at his disposal be- 
fore a formal declaration of war. In both 
conventional and unconventional situations, 
however, the Congress should be consulted 
and have the opportunity to express its con- 
sent or objection to any commitment of 
troops on foreign soil, whether or not such 
action is accompanied by or followed with a 
request to declare war. 

And, let me make it very clear that this 
does not mean that the President or our 
Commanders in the field would be power- 
less to act in the event of an overt act of 
aggression against the United States or its 
citizens, wherever they may be. The author- 
ity to defend and react to an attack has al- 
ways rested with our Field Commanders as 
it did at Pearl Harbor. 

What we are talking about here, specifi- 
cally, is a situation whereby hundreds of 
thousands of American Troops are committed 
to combat in a foreign country before Con- 
gress has an opportunity to express its will 
and without a formal declaration of war. 


Vietnam, in my view, is a case in point 
and a classic example for America, of how not 
to fight a war. 

The American people want this changed! 
And, certainly, those Americans who were 
sent to Vietnam to fight with “one arm tied 
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behind their backs” in a war where victory 
was not the objective, represent the true 
agony of the Vietnam dilemma. 

I believe a new definition of war along the 
lines that I allude to here will accomplish 
several worthwhile goals. 

First, it will help to inform and educate 
the American people as to the several threats 
to our security that now exist and how our 
Country can and will respond to each. 

Second, it will formalize and stabilize the 
respective roles and responsibilities of both 
the Executive and Legislative Branches of 
Government. 

And third, it will permit the United States 
to re-structure its treaty alliances whereby 
our allies will know, once and for all, that 
the basic responsibility for defending their 
freedom and their lands rests with them! 

If there is one lesson to be learned from 
this very frustrating Vietnam experience, it 
is that we, as a Nation, must never again 
commit our men to a foreign security threat 
unless they have the full backing of the 
Government and our people. This will require 
a broader understanding of our new guide- 
lines for future security commitments with 
and to our free world friends. 

To that end, I believe the days of commit- 
ing large contingents of American troops 
abroad and then getting involved in an es- 
calating hostile situation before the Congress 
has an opportunity to express its will, should 
be ended. 

President Nixon has said that he supports 
this approach. 

The American people are saying that they 
want thier elected Representatives in the 
Congress to have not only the power to de- 
clare war, but a far greater and more infiu- 
ential voice in commiting American troops 
to any combat situation in the future. 

In conventional warfare, following a for- 
mal declaration of war by the Congress, the 
authority, rules and guidelines for military 
commitment are clear cut and fully under- 
stood by service personnel and civilians 
alike. Traditionally, the military strategy 
was developed on the premise that everyone 
would do what was necessary to achieve vic- 
tory. The country and its people were fully 
mobilized and directed their total efforts 
toward that goal. 

But, in unconventional “guerrilla warfare” 
the question of authority has been left to 
flounder in the gray area of uncertainty. 
This, in my view, is where the Congress, the 
Executive and our American leadership has 
been derelict in not addressing themselves 
to this key question. 

What should be the U.S. role in dealing 
with this new type of threat to our free 
world security—a threat that has been care- 
fully conceived and planned to disrupt and 
destroy freedom and free institutions by our 
idealogical adversaries, the Soviet Union. 

People have expressed concern over the 
possibility of starting World War III. Has it 
not occurred to you that, quite possibly, 
World War III started some time ago? In 
retrospect, didn’t the recognition and de- 
scription of the “cold war” really mark the 
beginning of World War III? 

The “cold war” means economic, political, 
psychological, technological and guerrilla 
warfare. In a word, it means, to me ideolog- 
ical warfare—a war between economic and 
political systems—a war to capture the at- 
tention and minds of people—a war between 
free democratic institutions or processes and 
a controlled, imposed, totalitarian system. 

Based upon my observations, I believe 
President Nixon, through his diplomatic 
initiatives, and the Nixon Doctrine, is ad- 
dressing himself to this question. The Con- 
gress, however, has been the “reluctant 
Dragon”—too slow to accept and too unwill- 
ing to adapt to the realities of this “jet-space- 
nuclear age” threat to our security, our sys- 
tems and our way of life. Similarly, every 
American must develop a new sense of aware- 
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ness and adjust their thinking to the “signs 
of our times”. 

While a superior defense posture is the 
essential ingredient for maintaining security, 
we must also recognize the need to develop 
an offense strategy and posture. We must 
expand our efforts to mobilize the non- 
military capabilities of the United States 
and move toward an economic, political, 
phychological and technological offensive of 
our own—in concert with our free world 
friends. 

The military security and treaty organiza- 
tion agreements must also be updated to 
reflect more of a shared responsibility rather 
than Uncle Sam trying to carry the major 
burden on our shoulders. A truly integrated 
Free Nation Security organizational struc- 
ture must evolve. 

But, of equal and possibly more over- 
riding importance is the need to greatly 
accelerate the effort toward economic and 
political integration of all free people and 
countries demonstrating a willingness and 
desire to participate in the building of free 
institutions, a free enterprise economy and 
government of, by, and for the people. 

America must develop and lead a Freedom 
Ideological Offensive—this is the kind of “win 
policy” that can enjoy broad acceptance. It 
could determine the destiny of man. 

The Congress, the Executive and the Amer- 
ican people must develop this common 
“unity of purpose” and diffuse the polariza- 
tion and dissention that is far too prevalent 
in our land. 

In conclusion, ladies and gentlemen, I 
want to ask both your indulgence and your 
understanding for having selected this topic 
to speak to you about on Memorial Day. But, 
I believe all of you who know me, know how 
much I love my country and how deep my 
respect is for those who have served it so 
honorably and faithfully in its greatest hours 
of need. 

I believe we all agree that Memorial Days 
exist primarily because of wars—past and 
present. And, I believe, too, that all Ameri- 
cans, and most especially our veterans, are 
just as concerned about preventing future 
wars as I am. 

As we meet here today to honor those who 
have given their all for this great and won- 
derful country in which we live, our thoughts 
can best be described as “a Nation at war, 
praying for peace”. 

Certainly, peace and end to war are the 
ultimate goals of all mankind. But the road 
to peace, as someone once said, is never 
straight or smooth—it’s filled with ruts—it 
twists and it turns. Only one thing appears 
for certain, and that is that our search for 
it must never cease. 

Somewhere, that road, like all roads, must 
end, and, in the meantime, we have no choice 
but to intensify and redouble our efforts, our 
dedication, and our commitment to finding 
that most precious of all commodities— 
peace, with freedom, justice and liberty for 
all mankind. 

This was the commitment made by the 
veterans of the past—especially those who 
gave their lives, those to whom we pay our 
respect today, Memorial Day, 1971. 

The least we can do is carry forward our 
share of this cause—in all its forms. 


MINORITY HIRING BECOMING A 
BUREAUCRATIC MESS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Mon- 
tana (Mr. SHoup) is recognized for 10 
minutes. 

Mr. SHOUP. Mr. Speaker, there is con- 
tinuing concern over the problems of 
various minority groups in this country, 
especially with their problems with em- 
ployment. A few weeks ago we defeated 
a piece of legislation that would have 
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given the Equal Employment Opportu- 
nity Commission policing powers that 
rightfully belong with the courts. 

Mr. Speaker, I cited in my remarks 
then, in opposition to this legislation, 
that discrimination is a very hard thing 
to legislate for or against. One thing 
that is too often left out of the discus- 
sion is the mountain of meaningless red- 
tape that has been created for small 
businessmen trying to comply with good 
minority hiring practices. He ends up 
buried in a sea of paper, having to ask 
questions of his employees that he has 
no business asking, and provide infor- 
mation to our ever-increasing informa- 
tion-gathering Federal bureaucracy. 

I have received substantial comment 
from my constituents on the problem, 
and would like to submit part of a letter 
from a Montana businesswoman for your 
information. Mrs. M. C. Musgrove oper- 
ates a small flooring business in Butte, 
Mont. Her comments are as follows: 

We do a great deal of contract work, and 
much of it involves federal moneys. We are 
now completing the Western Care Nursing 
Home in Helena, and have the Low Rent 
Housing contract for flooring also. We were 
required to submit an Affirmative Plan for 
the hiring and training of persons from mi- 
nority groups. 

I really did not mind checking with the 
local CAA office and the State Employment 
Service for a census of minority groups in 
Butte and Silver Bow county, and can reel 
off the statistics like ABC’s—400 Indians 
(including non-Indians married to Indians), 
54 Blacks, 274 Spanish and 63 Orientals (in- 
cluding Filipinos), but when I was required 
to “inventory” my employees, and ask them 
what I felt were very personal questions, and 
none of cur business, I felt like writing in 
red pencil across the 8 page communique 
telling us how to develop the Plan, “We don’t 
care if they are black, white or sky-blue 
pink, if they can do the work, we'll hire 
them.” 

I was obliged to ask each employee his 
ethnic derivation and his religion. When I 
was in school, I resented being asked my 
nationality, and always put down “Ameri- 
can.” I have consistently refused, at the times 
when I entered a hospital, to tell them my 
religion, countering the question with the 
reply: “It’s none of your business.” And now 
that the “inventory” is complete, I fear we 
are going to be charged with discriminating 
against Protestants in our business, as all 
of our employees are Catholics. And both my 
husband and I are Protestants. 

To implement our Affirmative Plan, we sent 
notices of our willingness to give preference 
to persons of minority groups who were quali- 
fied flooring mechanics, and to give prefer- 
ence to persons of minority groups when we 
hire an apprentice, to all divisions of the 
Anti-Poverty Program, the State Employment 
Office, the Welfare Office, Model City Program, 
North American Indian Alliance, and two per- 
sons who are leaders in the Spanish-speaking 
community. There are no Oriental or Negro 
associations in the area. About the only 
minority I did not cover was Republicans— 
and they are a minority in Silver Bow 
County! 


Surely there is no excuse for making 
a complicated mess out of equal employ- 
ment opportunity. Such an involved, 
frustrating procedure for the employer 
takes the context of efforts to help 
minorities out of the realm of reality 
and into the realm of the absurd. A lot 
of paper is being shuffled, but I question 
if much actual benefit is being realized. 

Employers who are, for the most part, 
trying very hard to cooperate, certainly 
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should not be asked to delve into their 
employees’ personal lives. What does a 
man’s religion have to do with his ability 
to work? Mrs. Musgrove made a very 
good point about Protestants and Cath- 
olics and about any other minority group 
in any frame of discussion, for that 
matter. 

Perhaps it is about time we do as she 
suggests, and start talking about Ameri- 
cans, rather than further dividing an 
already house-divided by tacking all 
kinds of special-interest-group names on 
one another. Perhaps if we work more 
toward erasing the fragmentation of our 
society, we will be able to become a more 
unified country. Certainly such a unified 
sense of national harmony is not possible 
when we continually emphasize disunity 
through social fragmentation, as we are 
so dedicatedly doing now. 


TO REFORM THE MINING LAWS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Iowa 
(Mr. KYL) is recognized for 10 minutes. 

Mr. KYL. Mr. Speaker, I am introduc- 
ing the administration’s proposed Min- 
ing Laws of 1971, and I request that the 
bill be referred to the appropriate com- 
mittee of the House for consideration. 

This bill would repeal the Mining Law 
of 1872 and provide discretionary au- 
thority to the Secretary of the Interior to 
harmonize mining activity with the needs 
of other users and of the environment. 
Additionally, the bill provides for pay- 
ment to the Federal Government of fair 
return for the minerals taken off the 
public domain. The minerals covered are 
the so-called hard rock minerals such 
as gold, silver, lead, zinc, copper, and 
uranium. The present basic location- 
patent system would be retained, but 
with some significant changes. 

Commercial prospecting would require 
a license to be issued for a nominal fee 
permitting no significant disturbance of 
the earth or an exploration and produc- 
tion permit which would authorize ex- 
clusive prospecting over a given area and 
production. The exploration and pro- 
duction permit would contain conditions 
for environmental protection and re- 
quire rent and royalty payments. 

Public domain lands within the na- 
tional park system, the national wild- 
life refuge system, the national wilder- 
ness preservation system, lands within 
the petroleum and oil shale reserves and 
Outer Continental Shelf lands would be 
excepted from the act. 

Permits to explore and develop upon 
lands believed to contain commercially 
valuable mineral deposits would be sub- 
Ject to competitive bidding. 

Discovery of a mineral deposit capable 
of commercial development would entitle 
a permittee to a patent to the mineral 
deposit together with certain rights to 
rent the surface lands. A minimum royal- 
ty of 3 percent would be required for the 
life of the deposit. Abandonment for 30 
years or written notice to abandon would 
terminate the royalty and the permittee’s 
mineral rights. 

Valid and existing rights under pres- 
ent law would be preserved except that 
unpatented mining claims would have to 
be recorded within 1 year after enact- 
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ment or be conclusively presumed aban- 
doned. 

This bill is another of the administra- 
tion’s proposals to present a balanced 
approach to the management of our pub- 
lic lands. The problem of competing uses 
of our lands must be met and workable 
solutions must be found. This bill offers 
a solution to one aspect of the problem. 
I am in hopes that other meritorious sug- 
gestions will follow and that through the 
legislative process we can produce that 
balanced approach we are seeking. 

Mr. Speaker, I am introducing a bill 
the purpose of which is to reform the 
mineral leasing laws. This bill was pro- 
posed by executive communication dated 
October 12, 1971 and may be termed 
“The Mineral Leasing Reform Act of 
1971.” 

The Mineral Leasing Reform Act of 
1971 would amend the existing mineral 
leasing laws in six major ways: 

First. It would provide one general 
mineral leasing statute for the several 
mineral leasing laws now on the books 
and remove the distinction between the 
leasing of public domain lands and the 
leasing of acquired lands. 

Second. It would incorporate specific 
environmental protections in line with 
the administration’s proposed Mined 
Area Protection Act of 1971 which en- 
courages States to regulate the environ- 
mental aspects of mining on State and 
private lands. 

Third. It would consolidate the re- 
sponsibility for administering federally 
owned leasable minerals in the Depart- 
ment of the Interior, excepting con- 
struction minerals such as sand and 
gravel, the leasing or sale of which would 
be left to each surface managing agency. 

Fourth. Deposits of minerals on Fed- 
eral lands, not otherwise leasable under 
present law, would become leasable un- 
der this bill excepting mineral deposits 
in National Parks and monuments, na- 
tional wildlife refuges and national wil- 
dernesses, naval petroleum or oil shale 
reserves, Indian lands and the Outer 
Continental Shelf which is subject to 
other law. 

Fifth. Certain minerals presently sub- 
ject to the location system under the 
Mining Law of 1872 or sale under the 
materials act would be covered by this 
bill. All minerals in acquired lands in- 
cluding hard rock minerals, sulphur in 
all States, calcium and magnesium, bed- 
ded minerals and construction minerals 
would be covered. Oil and gas would be 
defined to include all hydrocarbons ex- 
cept coal and oil shale thereby distin- 
guishing tar sands from oil and gas. 

Sixth. All leases, with minor excep- 
tions, would be issued competitively. 

This bill is one of several administra- 
tion proposals which, in sum, are de- 
signed to revise and improve the man- 
agement of our lands. The concepts con- 


tained in this proposal are significant. 
They merit scrutiny by all concerned, 
and, I would hope, constructive criticism. 


NEEDED, WEIGHTED VOTING IN 
THE UNITED NATIONS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New Hampshire (Mr. Wyman) is recog- 
nized for 15 minutes. 


November 2, 1971 


Mr. WYMAN. Mr. Speaker, it is public 
knowledge that many U.N. member coun- 
tries were pleased by the U.N. vote against 
the U.S. position favoring a two-China 
policy. That some countries so voted 
against the United States had previously 
been the recipient of hundreds of millions 
of dollars of U.S. foreign aid merely un- 
derlines the proposition that no one can 
buy friends. Nor can a foreign aid pro- 
gram that does not require certain sen- 
sible conditions precedent—which ours 
has failed to do—earn more than the 
grudging thanks of the recipient of the 
handout. 

Year after year the United States has 
given money away to nations in foreign 
aid without requiring internal reform by 
these nations. This was supposed to be a 
terrible thing to do because it would in- 
terfere with their internal affairs. The 
result has been that much of our aid 
mended nothing, reformed little, and 
ended up to haunt us through larger and 
larger deficits and less and less appre- 
ciation from abroad. 

Today in the United Nations certain 
changes must be made if it is to remain 
to the advantage of the United States to 
continue as a member of the U.N. One 
of these is that the voting in the U.N. 
should be weighted. It should be meas- 
ured by a formula that, for example, gives 
a nation a weighted vote determined by 
a factor of 25 percent for population 
and 75 percent for gross national product. 

U.N. voting is no place for the prin- 
ciple of one man, one vote, or one nation, 
one vote lest we be stark out of our 
minds. In a world in which the popula- 
tion approaches 4 billion people of which 
we have less than 220 million and in 
which we have a substantial percentage 
of the world’s wealth and the largest of 
the world’s gross national products, it 
would be sheer lunacy to continue to 
agree to be bound by the votes of an in- 
ternational organization in which tiny 
island nations, rural, undeveloped na- 
tions, and virtual protectorates have an 
equal vote to that of the United States of 
America or the Soviet Union. If we do 
continue with such a voting structure 
in the U.N., we are bound to be stolen 
blind. 

After a weighted voting pattern has 
been achieved, it should then be made 
clear that the contribution of member 
nations to the financial affairs of the U.N. 
shall at the most be in the percentage 
of each member nation’s weighted vote. 
With the respective GNP’s determining 
three-fourths of a nation’s vote, the 
richer countries will, or course, bear the 
brunt of the financial cost which is as it 
should and must be. 

There is also a very serious question 
whether the latest vote to admit Red 
China and give it a seat on the Security 
Council does not suggest that the U.N. 
headquarters should be moved away 
from the United States. The subversion, 
espionage, and the like that is made pos- 
sible by the U.N. presence and protected 
through its diplomatic immunity is un- 
healthy whether in New York or any 
other part of the United States. It is 
doubtful whether the United Nations 
headquarters should be physically situ- 
ated in any member nation. It would 
seem preferable to place it in some in- 
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ternationalized small part of the world 
and there provide a new location for the 
headquarters of the United Nations. 

Mr. Speaker, unless these things are 
done, unless the inequitable and dispro- 
portionate share of cost of U.N. affairs 
is lifted from the shoulders of the United 
States; unless there can be reasonable 
prospect and assurance that it is to our 
best national interests to remain in the 
United Nations, it is time to carefully 
consider what would be involved in dis- 
associating ourselves from the U.N. and 
forming a new international union of 
states under new and more equitable 
rules of association and voting. 

Frankly, ever since the days of Alger 
Hiss, the charter and structure of the 
U.N. has been suspect in the minds of 
many in relation to the best interests of 
the United States of America. Of course, 
it is better to be talking than fighting. 
In this sense, it would be most unwise 
for this Nation to withdraw to isola- 
tionist seclusion. At the same time, it 
seems unwise for the United States to 
continue to agree to be bound by the 
votes of an international organization in 
which Communist nations and nations 
sympathetic therewith control a pattern 
of voting that is against the interests of 
this Nation. 

In this connection, I insert in the 
Record at this point two recent columns 
which appeared in the Washington Star 
by William F. Buckley, Jr., and one by 
Richard Wilson: 


LET'S CHANGE THE Way WE PLAY THE U.N. 
GaME 


(By William F. Buckley Jr.) 


The general elation over at the United 
Nations was most graphically expressed when 
after the vote defeating the United States on 
the important procedural point, the delegate 
of Tanzania stepped forward to the podium 
and danced a jig. The jig expressed that spe- 
cial delight one feels on beating a giant. 

We, of course, are the giant in the situa- 
tion and, although there was another giant 
and a few middleweights lined up against 
us, it was the first time that the United 
States, premier economic and until very re- 
cently premier military figure in the world, 
went down to inglorious defeat: On a resolu- 
tion sponsored by Albania, a little, reclusive 
country—composed primarily of rocks and 
serfs, with here and there a slavemaster— 
whose principal export is Maoism. 

And, of course, the backdrop was perfect: 
The skyline of New York, metropolitan 
hearth of the giant who was felled by a coali- 
tion led by Albania, which tallied the vote of 
Byelorussia as the equal of France and Eng- 
land and weighed the principles of the U.N. 
Charter not at all. 

The trouble with fantasies is that they do 
not endure, not in the real world. Inevitably, 
when a collection of nations comes together 
to frustrate the will of a powerful nation, 
the frustration boomerangs. 

If membership in the U.N. is greatly worth 
having, it is because the U.N. has much to 
offer its members. Foremost is power and 
prestige. 

Insofar as the U.N. engages in activities 
that reveal its weaknesses (say, its failure to 
bring peace in India); or that reveal theoret- 
ical hypocrisy (for instance, its insistence on 
universality alongside its refusal to recog- 
nize Rhodesia); or its capricious politics (the 
expulsion of Taiwan), it diminishes that 
which made membership desirable in the first 
place. It is as if everyone wanted to go to 
Harvard because Harvard has so fine a 
reputation, and gradually Harvard begins 
admitting everyone who wants to go to Har- 
vard. What happens is that gradually Har- 
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vard loses the reputation that made it desir- 
able in the first instance. 

Actually, it has been quite a while since 
first it became apparent that the U.N. had no 
clothes. Its high-water mark was the Korean 
War, when we dressed up our soldiers as 
agents of the U.N. and went along with the 
act. 

But soon after that—very soon after that— 
we were confronting, in connection with 
events in Poland, in Hungary, in Tibet, on 
the Sino-Indian border, all over the world, 
the military and moral powerlessness of the 
U.N. And shrewd international specialists, 
like Hans Morgenthau, were warning that it 
is important to remember that “the U.N. is a 
procedure, not a policy.” 

It was inevitable that the U.N. should be- 
come primarily an instrument of embarrass- 
ment, in the most recent instance, the em- 
barrassment of the United States through the 
manipulation of Taiwan. 

It makes a difference when we are singled 
out for humiliation. The U.N.’s condemna- 
tion of Israel a few years ago made no differ- 
ence at all to Israel, because Israel is pro- 
foundly convinced of the correctness of its 
policies. The condemnation of China as an 
aggressor made absolutely no difference to 
China because China, like Russia, like Her- 
bert Marcuse, insists that such condemna- 
tions as are directed against its activity are 
expressions of bourgeois morality: Indeed, 
they are more likely to collect condemna- 
tions as proof of their effectiveness, than 
be embarrassed by them. 

But this is not true of the United States 
of America. We care very deeply when we see 
committed, primarily in order to embarrass 
us, manifest injustices by an international 
body of which we are a founder, the princi- 
pal subsidizer, and in which we are an active 
participant. We care enough to do some- 
thing about it. 

We cannot refound the U.N., removing the 
Utopian gleam from the eyes of its architects. 
To alter substantially our subsidy is inter- 
pretable as an act of petulance, which, for 
all that there is actuarial and spiritual jus- 
tification for it, makes us somehow ill-at- 
east. 

The answer is to revise the nature of our 
participation in the U.N. which is as in- 
evitable as the movement toward midnight 
in Cinderella’s clock. They danced a jig on 
taking Moscow, in 1811, but little by little, 
they discovered that there was nothing there. 


A U.N. Home Ovrsme U.S. SEEMS 
JUSTIFIED 


(By Richard Wilson) 


George Bush, the personable Texas politi- 
cian who underwent a baptism of fire as 
United Nations ambassador, held his tongue 
immediately after the Taiwan vote but is 
now beginning to talk. What he is saying will 
shock the well-meaning friends of the U.N. 
but needs to be said nevertheless. 

They do not like us at the U.N. The “glee” 
on the Taiwan vote deplored by President 
Nixon was actually far more, according to 
Bush—an ugly expression of hatred, incom- 
prehensible to our friends who are dismayed 
by it into thinking that maybe this is the 
end of the noble experiment in international 
amity. 

Maybe it is the beginning of the end. 

Bush has suggested that the U.N. might 
keep its permanent headquarters in New 
York but hold its General Assembly sessions 
in various world capitals. 

The question can be fairly asked, why is 
Bush now harping on the ugly mood of 
hatred and fanning what already is a sizable 
reaction of disgust with the U.N. in this 
country? 

For one thing, the Nixon administration 
is making it clear the United States will not 
take this kind of treatment lying down. Bush 
piously decries retaliation against the five or 
six delegations which deceived the United 
States on their voting intentions. The United 
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States is too big for that kind of thing, so 
it is said. But the fact is that a couple of the 
delegations of little countries who misled 
Bush and the secretary of state have already 
been put on notice that the United States 
will not forget the deception, and the others 
will be made aware of this also. 

A little judicious retaliation is precisely 
what a great many people in Congress de- 
sire, but it goes farther than that. 

From now on the affairs of the U.N. will be 
dominated by anti-Americanism, whatever 
the effectiveness of judicious retaliation. 
There is no Communist bloc anymore but 
there might as well be so far as making the 
U.N. a forum for hatred of the United States 
is concerned, The U.N. also serves as a rally- 
ing point for those elements in this country 
who have carried their own opposition to 
American policy to the point of hatred. 

Furthermore, the U.N. is a haven and stag- 
ing area for international espionage and an 
accepted “cover” for secret police agents. It 
will become more so when the Chinese send 
their delegation to New York. 

All this suggests that there are serious 
questions on whether or not the U.N. head- 
quarters belongs in any country whose inter- 
ests are so deeply involved as the United 
States, Russia and Communist China. Part of 
the hatred expressed at the U.N. undoubtedly 
arises from the bad treatment some of the 
delegations think they have gotten and the 
absence of much respect for them either in 
New York or Washington. 

Such disrespect may now increase on the 
wave of reaction against an unfair and un- 
principled act in expelling the government 
on Taiwan. It is especially ominous that the 
view is widely held that the next move may 
be against Israel by Arab nations supported 
by the Soviet Union. This could cause quite 
a stir in New York. 

In reality, of course, the U.N. is a hollow 
but noisy shell. When important issues are 
to be resolved the major powers will not and 
cannot permit decisions to be made against 
their interests. 

Ambassador Bush’s suggestion on holding 
General Assembly meetings in various world 
capitals is worth considering as a preliminary 
to moving the U.N. permanently to neutral 
ground, such as Switzerland. The buildings 
in New York could easily be put to more con- 
structive use. ? 


FEDERAL STRIKE FORCES AND THE 
ATTACK ON ORGANIZED CRIME 


The SPEAKER. Under a previous order 
of the House, the gentleman from Wis- 
consin (Mr. Aspin) is recognized for 15 
minutes. 

Mr. ASPIN. Mr. Speaker, in a recent 
issue of the National Journal there was 
an excellent article on the administra- 
tion’s efforts in attacking organized 
crime and especially on the use of Fed- 
eral “strike forces.” 

These strike forces are teams of inves- 
tigators and prosecutors working to- 
gether in a single geographic area. They 
have been the administration’s major 
weapon in its attack on organized crime 
in the last couple of years. At present 
there are 18 strike forces operating in 
yarious cities across the United States. 

These strike forces appear to have 
been a generally effective way of pooling 
intelligence-gathering, investigative, and 
prosecutorial resources for the various 
Federal agencies involved in anticrime 
efforts. I believe the administration de- 
serves real praise for the development 
and use of the strike forces. 

However, Mr. Speaker, it is clear that 
a great deal more needs to be done to 
coordinate Federal activities in the fight 
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against organized crime. At present, 
there are 10 separate Government agen- 
cies responsible for the various, and often 
overlapping, aspects of the law-enforce- 
ment problem. The Federal strike forces 
have generally worked well, because they 
have utilized a coordinated, concerted, 
and comprehensive approach in going 
after organized crimes in the cities in 
which the strike forces have been oper- 
ating. A great deal more coordination 
is precisely what is needed in other activi- 
ties to make some real headway in the 
fight against organized crime. 

Unfortunately, relations among the 10 
Federal agencies responsible for law en- 
forcement have often been characterized 
by petty bureaucratic jealousies, lack of 
communication, and general confusion. 
The National Journal article cites one 
ludicrous and near tragic incident in 
which an agent from the Treasury De- 
partment’s Bureau of Customs and an 
agent from the Justice’s Bureau of Nar- 
cotics and Dangerous Drugs were each, 
independently, assigned to tail a narcot- 
ics smuggler from the Mexican border to 
a large city, where a pickup was supposed 
to occur. Neither agent was aware of the 
other being assigned to the case and, 
when they saw each other at the pickup 
area, they both started firing at each 
other. Fortunately, neither of the agents 
was killed. 

Mr. Speaker, I believe that it is vital 
for the administration to initiate far- 
reaching reforms for further consolida- 
tion and coordination of the Federal 
Government’s attack on organized crime. 
It is hard enough to make a real dent 
against organized crime even with the 
most effective possible use of the Gov- 
ernment’s resources. The establishment 
of the strke forces is an important step 
in the right direction, but a great deal 
more needs to be done—and soon. 


GI DRUG ABUSE—A NATIONAL 
DISGRACE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
New York (Mr. ROSENTHAL) is recognized 
for 15 minutes. 

Mr. ROSENTHAL. Mr. Speaker, I am 
today introducing legislation to deal with 
what is rapidly becoming a national dis- 
grace—the destruction of the lives of 
thousands of American servicemen 
through narcotics addiction. 

For too long now, the Department of 
Defense has been an unwitting contribu- 
tor to the profits of drug pushers, both 
by failing to control the flow of illegal 
drugs into U.S. military bases at home 
and overseas, and by neglecting to pro- 
vide adequate treatment and facilities 
for those servicemen who have suc- 
cumbed to the scourge of addiction. 

The issue must be faced now. For too 
long it has been suppressed in the in- 
terest of protecting the image of the 
service. My bill aims directly at the most 
vital concern—not image but reality, the 
well-being of the individual serviceman, 
the treatment and cure of his drug de- 
pendency, and his return to a productive 
life: This is not only to his advantage, 
but it also is in the best interest of the 
Armed Forces and the Nation as a whole. 

An Army survey has revealed that 
nearly one out of six U.S. servicemen has 
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used heroin while stationed in Vietnam, 
and half of those men were considered 
by the Army to have a “serious drug in- 
volvement.” In the past 2 years, 16,000 
American servicemen have been dis- 
charged for drug-related reasons. Of 
those, about 11,000 received less-than- 
honorable discharges, which means they 
were ineligible for Veterans’ Administra- 
tion treatment—if it had been available. 
It has been estimated that as many as 
20,000 to 30,000 American servicemen in 
Vietnam are using heroin. 

The military is simply not equipped to 
cure drug addicts. There is a shortage of 
doctors and hospital space. The limited 
detoxification program announced ear- 
lier this year by the Pentagon has had 
little success. The much-touted urinalysis 
program quickly ran into snags. Dr. 
Jerome Jaffe, the President’s antidrug 
chief, has acknowledged that “service- 
men are substituting everything from 
beer to their grandmother’s urine in 
these tests.” 

These tests have shown that at least 
5 percent of the 100,000 or so GI’s tested 
in Vietnam since the program began this 
summer had used hard drugs within the 
3 days prior to being checked. 

An Army poll taken last spring in Viet- 
nam and cited in recent testimony by Dr. 
Jaffee showed 16.15 percent of the GI’s 
surveyed used heroin. Approximately 
half were “casual” or “experimental” 
users, according to the study, and an- 
other 8.43 percent were “heavy” or 
“habitual” users. 

These figures indicate that of the ap- 
proximately 200,000 American service- 
men still in Indochina, anywhere from 
10,000 to 30,000 are using heroin and 
other addictive drugs. 

Even if the loopholes in the detection 
system are corrected, the Pentagon is not 
equipped to provide adequate relief for 
those addicts it does uncover. Only men 
remaining in the service are being moved 
to stateside hospitals for treatment; the 
Defense Department lacks the authority 
to hold addicts beyond the scheduled date 
of separation from the service. If an ad- 
dict does not wish to stay in the service 
for treatment, he cannot be required to 
seek treatment and rehabilitation as a 
civilian. The armed services make no fol- 
lowup checks to determine if discharged 
addicts find their way into treatment 
programs stateside. 

The Defense Department’s plans to 
hold narcotics addicts in the service for 
detoxification accomplishes nothing, ex- 
cept to spur drug users into finding new 
ways of beating the detection tests and 
getting out. The prospect of having to 
stay in the military for a longer period 
would hardly induce an addict to seek 
help voluntarily. For treatment and cure 
to have hope of being effective, it must 
be removed from the environment that 
was largely responsible for the problem in 
the first place. 

For these reasons, I feel it is neces- 
sary to provide for a thorough program 
of medical care and detoxification out- 
side the military environment, and that 
is what the bill I am introducing today 
does. 

The military has neither the facilities, 
as I said, nor, in my opinion, the in- 
clination to treat drug addiction within 
its ranks as the serious medical emer- 
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gency it is. In fact, the attitude still 
exists in some segments of the military 
that drug addiction is a crime and not 
an illness. Until just recently, a service- 
man found to be using narcotics was 
often court-martialed or subjected to 
other reprisals, and was nearly always 
dishonorably discharged. He thus was in- 
eligible for veterans’ benefits and other 
medical services just when he had the 
greatest need for them. 

Servicemen who had become addicted 
were turned back on the streets with 
little hope of treatment, counting the 
hours until the next fix and searching 
for ways to pay for a $50-a-day habit. 
So, ironically, the Armed Forces of the 
United States, whose job is to defend the 
country from its enemies abroad, has un- 
wittingly and unintentionally contributed 
to the spread of drug-related crimes 
across the cities and towns of America. 

The Pentagon has long overlooked the 
obvious way to handle addicted service- 
men—by treating them as human beings 
who are sick, and who need help. Drug 
addiction should be treated as an illness, 
not as a crime. 

My bill would establish an effective 
method of treating members of the 
Armed Forces who are drug users. It pro- 
vides for the honorable discharge of ad- 
dicted servicemen, and their civil com- 
mitment to the already existing drug 
treatment facilities set up by the Public 
Health Service under the Narcotic Ad- 
dict Rehabilitation Act of 1966-—NARA— 
or any other appropriate public or pri- 
vate hospital or facility available for the 
care and treatment of drug dependent 
persons. These hospitals can do what 
the limited military programs cannot— 
they can provide long-term medical care, 
if needed, away from the pressures of 
military life. Costs of treating these for- 
mer servicemen would be reimbursed by 
the Department of Defense. 

Honorable discharges would be pro- 
vided retroactively to all former service- 
men who had been given discharges less 
than honorable solely on the basis of per- 
sonal use of drugs or possession of drugs. 
These men would automatically become 
eligible for veterans’ benefits, especially 
health and medical, and other services 
previously denied them, but not for dis- 
ability pensions unless they also have a 
service-connected disability. 

Another provision of my bill would re- 
quire that the confidentiality in the doc- 
tor-patient relationship be protected in 
the Armed Forces. All too often an addict 
who might desire treatment has had to 
resort to elaborate subterfuge to keep 
his illness hidden, because he feared the 
reaction of superior officers. My bill would 
put an end to this in two ways: 

First, the release of an addict from the 
Armed Forces would be based on the cer- 
tification to the appropriate service Sec- 
retary by a qualified Armed Forces 
physician that the serviceman is drug 
dependent, and unable to perform his 
duties. The Secretary would then take 
action to separate the member from the 
military and arrange for his civil com- 
mitment. This provision would take the 
determination of illness outside the 
chain of command and place it where it 
belongs—in competent medical hands. 

Second, any request for treatment, or 
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information obtained by a service doctor 
relating to the treatment of a drug addict, 
will be deemed confidential and be in- 
admissable under the Uniform Code of 
Military Justice for any purpose of pros- 
ecution. 

Assurance of confidentiality in the doc- 
tor-patient relationship would encourage 
a drug user to seek treatment without 
fear of court martial. 

It is to the advantage of the military 
services to remove drug addicted person- 
nel from their ranks, where they can be 
of little productive use. But the Armed 
Forces must also insure that these per- 
sons are not just dropped into the streets 
to contribute to the spread of drug- 
related crimes in civilian life. In July of 
this year, the House Foreign Affairs Sub- 
committee on Europe, which I chair, 
sponsored a trip to drug rehabilitation 
centers in New York City and saw known 
narcotics hangouts in the Harlem ghetto. 
Many of the unemployed young men sit- 
ting in drug-induced stupors on the side- 
walks were Vietnam veterans who con- 
tribute to the profits of organized crime 
by buying and selling dangerous drugs, 
and add to the statistics for assault and 
robbery against the public. As more 
troops are withdrawn from Southeast 
Asia, this danger will increase daily un- 
less something is done now to stop it. 

The provision of title 3 of the NARA 
provide adequate safeguards of the 
rights of addicts committed to the pro- 
gram. It provides for long term treat- 
ment facilities. It removes the addict 
from the stress of the military environ- 
ment. This bill calls for funding of drug 
rehabilitation programs for ex-service- 
men out of Defense Department funds. 

To summarize, my bill includes: 

First. The discharge, under honorable 
conditions, of drug dependent service- 
men, upon a physician’s recommenda- 
tion, and their civil commitment to Pub- 
lic Health Service hospitals or other ap- 
propriate facilities under the provisions 
of the NARA. 

Second. The retroactive granting of 
such discharges to those previously dis- 
charged dishonorably by reason of nar- 
cotics dependency. 

Third. The establishment of medical 
confidentiality in the doctor-patient re- 
lationship in the military, and exclusion 
of information obtained therein from 
any prosecution of the patient for use or 
possession of drugs. The ban on prosecu- 
tion would not apply to crimes which 
might have been committed while under 
the influence of narcotics. 

The purpose of my bill is to encourage 
the cure of drug-addicted military per- 
sonnel. It is not concerned with punish- 
ment or discipline. It is the responsibility 
of the military to insure that servicemen 
who become addicted are returned to 
civilian life free from this scourge. 

We have sent a generation of young 
men to war. We owe them, and the Na- 
tion, more than to send back a generá- 
tion of narcotics addicts into the streets 
of America. 

A copy of the bill and a section-by- 
section analysis follow: 

H.R. 11532 
A bill to provide for the discharge of mem- 

bers of the armed forces from active mili- 

tary service by reason of physical disability 

when suffering from drug dependency, to 
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authorize the civil commitment of such 

members concurrent with their x 

to provide for retroactive honorable dis- 

charges in certain cases, and for other 

purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 61 of title 10, United States Code, 
is amended by adding at the end thereof a 
new section as follows: 


“§ 1222. Disability separation for drug de- 
pendence; civil commitment 


“(a) Upon the determination of a physi- 
cian in the medical service of the armed 
force concerned that a member of a regular 
component of the armed forces entitled to 
basic pay, or any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training) under section 270(b) of this 
title for a period of more than 30 days, is 
unfit to perform the duties of his office, 
grade, rank, or rating because he is a drug 
dependent person, the Secretary concerned 
shall retire, discharge, or separate, as appro- 
priate, such member from active military 
service on the basis of physical disability. 

“(b) Not less than 30 days prior to the 
date on which any member is to be retired, 
discharged, or separated from active military 
service pursuant to subsection (a) of this 
section, the Secretary concerned shall file a 
petition with the United States attorney for 
whichever of the following districts the 
member chooses: 

“(1) the district in which such member 
will be separated from active military service, 

“(2) the district within which the perma- 
nent home of record of such member is lo- 
cated, or 

“(3) any other district where facilities for 
treatment may be available 


requesting that such member be admitted 
to a hospital of the Public Health Service 
for treatment of his drug dependence. The 
Secretary shall not file a petition with re- 
spect to any member if the Secretary deter- 
mines that such member has voluntarily 
filed, or will file, within the 30-day period 
prior to his expected date of separation from 
active military service, a petition with the 
appropriate United States attorney request- 
ing that such member be admitted to a hos- 
pital of the Public Health Service for treat- 
ment of his drug dependence. Any petition 
filed by the Secretary concerned or a mem- 
ber under this section shall set forth the 
name and address of the member with re- 
spect to whom the petition is filed, the sched- 
uled date of his separation from active mili- 
tary service, and the facts or other data on 
which the Secretary bases the separation of 
such member from active military service 
by reason of drug dependence. 

“(c) The provisions of section 302(b) and 
302(c), sections 303 through 316, and title 
IV, of the Narcotic Addict Rehabilitation 
Act of 1966, shall apply in the case of any 
person with respect to whom a petition is 
filed under subsection (b) of this section 
in the same manner and to the same extent 
as if such petition had been filed by a nar- 
cotic addict or a related individual under 
section 302(a) of such Act, except that the 
term ‘narcotic addict’ as used in such pro- 
visions of such Act shall for purposes of con- 
sideration of, and commitment and treat- 
ment pursuant to, petitions filed under sub- 
section (b) be deemed to mean a drug de- 
pendent person as defined in subsection (d) 
of this section. 

“(d) When so specified in an appropria- 
tion or other Act, the Secretary of Defense 
shall make allotments and transfers to the 
Secretary of Health, Education, and Welfare 
for disbursement by him under the various 
headings of appropriations made to the De- 
partment of Health, Education, and Welfare 
of such amounts as are necessary for the 
care and treatment of former servicemen 
who are provided treatment under this sec- 


38705 


tion. The amounts to be charged the De- 
partment of Defense for treatment received 
by former servicemen under this section 
shall be calculated on the basis of a per 
diem rate approved by the Office of Man- 
agement and Budget. 

“(e) For purposes of this section: 

“(1) The term ‘drug dependent person’ 
means a person who is using a substance 
which induces a state of psychic or physical 
dependence, or both, arising from the use 
of that substance on a continuous basis. 
Drug dependence is characterized by be- 
havioral and other responses which include 
a strong compulsion to take the substance 
on a continuous basis in order to experience 
its psychic effects or to avoid the discom- 
fort caused by its absence. 

“(2) The terms ‘narcotic drug’ and ‘de- 
pressant or stimulant substances’ shall have 
the same meanings as are prescribed for those 
terms by section 102 of the Controlled Sub- 
stances Act. 

“(3) The term ‘treatment’ includes con- 
finement and treatment in an institution 
and under supervised aftercare in the com- 
munity and includes, but is not limited to, 
medical, educational, social, psychological, 
and vocational services, corrective and pre- 
ventive guidance and training, and other re- 
habilitative services designed to protect the 
public and benefit the drug dependent per- 
son by ending his dependence on narcotic 
drugs or depressant or stimulant substances 
and his susceptibility to dependence on such 
drugs or substances. 

“(4) The term ‘hospital of the Public 
Health Service’ means any hospital or other 
facility of the Public Health Service espe- 
cially equipped for the accommodation of 
drug dependent persons, and any other ap- 
propriate public or private hospital or other 
facility available to the Secretary of Health, 
Education, and Welfare for the care and 
treatment of drug dependent persons.” 

(b) The table of sections at the begin- 
ning of chapter 61 of such title is amended 
by adding at the end thereof a new item as 
follows: 


“1222. Disability separation for drug depend- 
ence; civil commitment.” 

Sec. 2. (a) Notwithstanding any other 
provision of law, the Secretary concerned 
shall, pursuant to such regulations as the 
Secretary of Defense shall prescribe, grant 
& discharge under honorable conditions to 
any member of the Armed Forces who was 
discharged or separated from active duty 
under dishonorable conditions (whether or 
not such discharge resulted from sentence 
imposed by a court-martial) because such 
member— 

(1) was a drug dependent person within 
the meaning of section 1222(d)(1) of title 
10, United States Code, or 

(2) personally used or possessed for his 
personal use any narcotic drug or depres- 
sant or stimulant substance. 

(b) Notwithstanding any other provision 
of law, any statement or information related 
by, or obtained with respect to, any mem- 
ber of the Armed Forces on active duty in 
the course of— 

(1) any request or inquiry by such mem- 
ber for treatment or rehabilitation for drug 
dependency, or 

(2) any such treatment or rehabilitation 
received by such member, shall be deemed 
to be confidential medical information and is 
inadmissible for any purpose whatsoever re- 
lated to any prosecution of any charge 
against such member under chapter 47 of 
title 10, United States Code, involving the 
use or possession of any narcotic drug or de- 
pressant or stimulant substance. 

SEcTION-BY-SEcCTrION ANALYSIS OF MAJOR 

PROVISIONS 

To provide for the discharge of members 
of the armed forces from active military serv- 
ice by reason of physical disability when suf- 
fering from drug dependency, to authorize 
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the civil commitment of such members con- 
current with their discharge, to provide for 
retroactive honorable discharges in certain 
cases, and for other purposes. 

A new section is to be added to Chapter 61 
of Title 10, the U.S. Code: 


1222. “Disability separation for drug depend- 
ence; civil commitment.” 

(a) The Secretary of a branch of the armed 
forces shall, upon the recommendation of a 
qualified service physician that a member of 
that service on active duty for more than 30 
days is unfit to perform his functions be- 
cause of drug dependency, discharge retire or 
separate that member from military serv- 
ice for physical disability. 

This provision leaves the determination of 
the nature of a serviceman’s dependence on 
narcotics in the hands of doctors, and the 
Secretary shall treat his case as they, rather 
than non-medical officers in the chain of 
command, shall recommend. 

(b) Not less than 30 days before the ter- 
mination of an addicted serviceman’s active 
duty, the Secretary concerned shall petition 
the U.S. Attorney in 

(1) the district in which the member will 
be separated from military service, or 

(2) the district in which the member's 
permanent residence is located, or 

(3) any other district where facilities are 
available, 

Whichever the member chooses, requesting 
his civil commitment to a hospital of the 
Public Health Service for treatment of drug 
dependency, The petition will include the 
name and address of the member, the date of 
the termination of his service, and the data 
leading to the Secretary's action in discharg- 
ing the serviceman by reason of addiction. 

This provision provides for the civil com- 
mitment of addicts in the military in Public 
Health Servce hospitals specifically equipped 
to handle them. The military is not equipped 
to cure drug addicts. Addicts should be com- 
pletely removed from the military environ- 
ment, which may have been a contributing 
factor in their becoming addicted. They 
would be no asset to the military anyway, 
and the prospect of having to return to active 
duty after rehabilitation might make curing 
them or drug dependency more difficult. 

(c) The procedures used for the civil com- 
mitment of addicted servicemen shall be 
those of Sections 302(b) and 302(c), section 
303 through 316, and title IV, of the Narcotic 
Addict Rehabilitation Act of 1966. The NARA 
provisions provide adequate procedural safe- 
guards, and they are designed to expedite the 
entry of the addict into a rehabilitation 
program. 

(d) Costs of care and treatment of former 
servicemen under this act will be reimbursed 
to the Department of Health, Education and 
Welfare by the Dept. of Defense. 

(e) 1. A “drug dependent person” is one 
who uses a substance which induces a state 
of psychic or physical dependence, which in 
turn hampers the serviceman’s performance 
of his duties. 

2. The terms “narcotic drug” and “depres- 
sant or stimulant substances” are those so 
defined by section 102 of the Controlled Sub- 
stances Act. 

3. “Treatment” means confinement and 
care in an institution, supervised aftercare in 
the community, and also medical, educa- 
tional, social, psychological, and vocational 
services, corrective and preventive guidance 
and training, and other rehabilitative sery- 
ices. 

4. A ‘hospital of the Public Health Service’ 
is any hospital or facility of the Public 
Health Service, or any other public or pri- 
vate hospital or any other facility available 
to the Secretary of Health, Education, and 
Welfare, which is equipped to handle cases 
of narcotics addiction. 


SECTION 2 


(a) Each service Secretary, subject to such 
regulations as the Secretary of Defense shall 
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prescribe, shall grant a retroactive discharge 
under honorable conditions to all those dis- 
honorably discharged from active duty 
(whether by court martial or not) because 
they were 

(1) drug dependent as defined in Section 
1222(d)(1)g Title 10 of the U.S. Code; or 

(2) personally used or possessed a nar- 
cotic drug. 

The “amnesty” provision gives honorable 
discharges to all those dishonorably released 
from the military for drug use. The current 
crisis of drug addiction in the military is 
directly related to the large numbers of men 
drafted and the difficult physical conditions 
of Southeast Asia. 

The retroactivity provision would have the 
effect of making the recipients of the honor- 
able discharges eligible for veterans’ benefits 
and treatment presently denied to them as a 
consequence of their dishonorable discharges. 

(b) Medical confidentiality at all stages 
in the treatment of addicts in the armed 
forces, and the exclusion of any information 
obtained thereby from any prosecution, is 
designed to eliminate an addict’s reluctance 
to identify himself and seek help. Identifica- 
tion of addicts, and their treatment and re- 
moval from military service, should be en- 
couraged, not restrained by a soldier’s fear of 
punishment or other reprisal. The addicted 
serviceman’s concern should be with getting 
a doctor's diagnosis, and beginning the pro- 
cedures for discharge, civil commitment and 
treatment, not with the action of his superior 
officers. 


A LETTER TO PRESIDENT NIXON 
CONCERNING FOREIGN DIGNI- 
TARIES AND CIVIL LIBERTIES IN 
THIS COUNTRY 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Ohio (Mr. James V. STANTON) is recog- 
nized for 10 minutes. 

Mr. JAMES V. STANTON. Mr. Speak- 
er, I rise to inform my colleagues about 
a letter I am posting today to the Presi- 
dent of the United States. The letter, a 
copy of which I append here to my re- 
marks, is self-explanatory. I would like 
at this point, however, to make a few 
additional observations. 

First, it seems to me that in a case such 
as this, the U.S. Secret Service, which is 
properly concerned with the physical 
safety of visiting foreign dignitaries, has 
options other than the one exercised in 
this case. For example, the Secret Service 
agents could quietly place under observa- 
tion any person who they fear might be 
inclined toward physically assaulting an 
official of a foreign government. 

Second, we must take great care not 
only to protect visitors from other coun- 
tries, but also to safeguard the civil 
liberties of citizens of our country. Our 
own people should not feel intimidated, 
nor should they be given any reason to 
fear that our own Government frowns 
on the expression of views honestly held. 

Third, whatever the current foreign 
policy of the United States might be, it 
should not be permitted to conflict with 
our own Bill of Rights. Fourth, when a 
citizen is called upon to answer to a Fed- 
eral policeman for his political views, we 
are starting a very dangerous trend in 
this country which erodes the most basic 
of our democratic principles. And when 
a man feels he might lose his livelihood 
because of his views, this danger is com- 
pounded. 

Fifth, I do not understand why my con- 
stituent was asked to submit to photo- 
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graphs. What does the Secret Service 
intend to do with these photographs? So 
far, I have not been given a satisfactory 
answer to this question. 

Sixth, what about those of us who may 
have criticized Mr. Brezhnev or Mr. 
Kosygin or Generalissimo Franco or Fidel 
Castro or Mao Tse-tung or Anwar Sadat 
or Marshal Ky? Will the Secret Service 
want our photographs, too, should these 
persons be invited to the United States? 

Seventh, it seems to me that all this 
refiects a rather ominous trend in this 
country that seems to be carrying us back 
to that unhappy era when we were suf- 
fering from the excesses of McCarthyism. 

At this point, I insert my letter to the 
President of the United States here, to- 
gether with some other materials and 
newspaper articles that have a bearing 
on this situation: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., November 2, 1971. 
President RicHarp'M. NIXON, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am writing to report 
to you gross violations of the civil rights of 
one of our constituents, Mr. Borivoje M. 
Karapandzich, of 17104 Lawn Avenue, 
Cleveland, Ohio. I feel certain that you as Mr. 
Karapandzich's President, are as concerned as 
Tam as his Congressman about protecting his 
freedom to speak out as he sees fit, without 
having to answer for his views to a federal 
policeman. Because strong remedial action 
is called for by you as the chief law enforce- 
ment officer of our country, I am apprising 
you of the facts in this case—evidence gath- 
ered in an investigation conducted by me 
last weekend in my Congressional District. 

What got me started was a letter I received 
in my Washington office late last Friday, 
October 29, 1971, as I was about to depart for 
a visit to my constituency. The letter from 
Mr. Karapandzich, as you can see from the 
copy which I enclose for your perusal, was ad- 
dressed not only to me but also to the Sena- 
tors from Ohio—The Honorable William B. 
Saxbe and the Honorable Robert Taft, Jr. You 
will note in the letter that Mr. Karapand- 
zich told how he was questioned in his home 
by agents of the U.S. Secret Service and then 
asked to go downtown the next day to have 
his picture taken by the Secret Service 
agents. The questioning evidently stemmed 
from the fact that Mr. Karapandzich is an 
outspoken foe of the Tito regime in Yugo- 
slavia. 

On reading the letter, I, of course, knew 
that here we were being confronted with a 
dilemma that is classic in a democracy such 
as ours, On the one hand, nothing should be 
permitted to happen which might discourage 
Mr. Karapandzich or any other citizen for 
honestly asserting his beliefs, however valid 
or invalid they might be, and that certainly 
he should not be insulted for having exer- 
cised his freedom of speech and freedom of 
the press. 

On the other hand, you had invited Mr. 
Josip Broz (Tito) to the United States, for 
reasons of diplomacy with which I have no 
quarrel. As a guest of the United States, Tito 
must, of course, be protected against bodily 
harm, and you and the Secret Service are 
charged with this responsibility. If the Se- 
cret Service has any good reason to believe 
that Mr. Karapandzich might seek to phys- 
ically harm Tito, then its agents had a clear 
duty to take whatever steps are legal and 
necessary to assure Tito’s safety. 

In weighing both these considerations, I 
reflected that it was fortunate I was already 
headed for Cleveland, where I could take 
time out to make a first-hand determination 
of the facts. As Mr. Karapandzich’s Congress- 
man, I felt I owed him a response of some 
kind to this letter, and I visited him in his 
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home the following morning, Saturday, 
October 30, 1971. In our talk Mr. Karapand- 
zich elaborated on the story he related in 
his letter. 

He said that Mr. Cozart and the second 
Secret Service agent came to his front door 
about 7:30 p.m. on the evening in question, 
without having telephoned in advance. Mr. 
Karapandzich said he was home at the time 
with his wife and his 18-year-old daughter. 
He said the agents were polite and cour- 
teous—‘‘correct” was the word he used—at 
all times, but that they asked him questions 
that were highly disturbing. For instance, 
Mr. Karapandzich said, they asked him 
whether he had any “guns” or “bombs”. Mr. 
Karapandzich said he replied that, while he 
had always been highly critical of Tito, he 
had never advocated violence against him. 

In his narrative, Mr. Karapandzich said the 
agents finally left his home after advising 
him to come downtown to the Secret Service 
office the following day to have his picture 
taken. If he were not to come downtown, the 
agents said, according to Mr. Karapandzich, 
that they would return and photograph him 
in his home. Mr. Karapandzich said that, on 
leaving work the following day at 5 p.m. he 
stopped in the Secret Service office, and the 
photographs were taken. 

In answer to my questions, Mr. Karapand- 
zich said he was a naturalized American 
citizen, that he had been in this country for 
some twenty years and that he had never 
been arrested or accused of a crime. He said 
he worked at the Cleveland City Hall as an 
engineering aide. Then he implored me to 
write a letter for him to his superior at City 
Hall, attesting to his loyalty as an American 
citizen. He said he needed the letter because 
he feared that the Secret Service might go to 
his superior with derogatory information 
against him, and that this might cause him 
to lose his job. 

My conclusion after the interview was 
that Mr. Karapandzich appeared to me to 
have been truthful and to genuinely be suf- 
fering mental anguish as a result of the 
visit from the Secret Servicemen. However, 
I decided that I should check with the Secret 
Servicemen also, to determine whether they 
had any additional facts about the case— 
facts of which I might not be aware. I went 
downtown that Saturday to the Secret Serv- 
ice office but, as I expected, the office was 
closed, and I decided I would wait until 
Monday, November 1, 1971. 

On that day—yesterday—I again went to 
the Secret Service office and found Mr. 
Cozart there. The most significant fact to 
emerge from my interview with him was that 
he, Mr. Cozart, claimed to have no informa- 
tion that might lead him to believe that Mr. 
Karapandzich might seek to physically as- 
sault Tito, or to have this done by someone 
else. In general, Mr. Cozart confirmed the 
story given me by Mr, Karapandzich. 

I then requested that Mr. Karapandzich be 
given a written apology, but this request was 
not satisfied. I was told, in fact, that what 
had happened in Mr. Karapandzich's case 
was in accord with the routine of the Secret 
Service—a fact which I find highly disturb- 
ing. 

Having been given no satisfaction by the 
Secret Service, I address myself to you, Mr. 
President. I urge you to direct the Chief of 
the Secret Service in Washington to write a 
letter to Mr. Karapandzich apologizing for 
the conduct of his agents. I also ask that you 
direct that official to give written assurances 
that this sort of incident will not be repeated 
with respect to any resident of the 20th Con- 
gressional District of Ohio, whether the resi- 
dent is an immigrant, as Mr. Karapandzich 
is; a son or daughter or grandchild of an 
immigrant, as so many of my constituents— 
and your constituents—are; or a native- 
born American. I feel, Mr. President, that 
such assurances are necessary because the 
political leaders of many countries—in addi- 
tion to Yugoslavia—regularly come under 
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criticism on one ground or another by resi- 
dents of Cleveland, Ohio. Because these dig- 
nitaries might also visit the United States, 
as Tito has done, I would like to feel that our 
constituents have nothing to fear as a result 
of their having spoken their minds. Please 
help me assure them they have nothing to 
fear. 

I must add, Mr. President, that I feel very 
strongly about this matter. I ask that you 
communicate this fact to the Chief of the 
Secret Service—that, unless the apologies 
and assurances are forthcoming, I shall see 
to it that litigation is brought in the U.S. 
District Court of Northern Ohio. A Court 
order will be sought enjoining the Secret 
Service from engaging in the course of con- 
duct which prompted Mr. Karapandzich’s 
complaint to me and to his two Senators. 

I would prefer to have the assurances and 
not to go to court. Because matters of for- 
eign policy are involved here, I feel it would 
be best not to have any confrontation be- 
tween officials serving different branches of 
the United States government. However, if I 
can obtain no assurances on behalf of our 
constituents, I will have no alternative but 
to follow through in the Court. 

Thank you for giving this matter your at- 
tention. I would appreciate an early reply. 

Sincerely, 
JAMES V. STANTON, 
Member of Congress. 
CLEVELAND, OHIO, 
October 27, 1971. 
Hon WILLIAM B. SAXBE, 
U.S. Senator of Ohio, 
New Senate Office Building, 
Washington, D.C. 
Hon. ROBERT TAFT, JR., 
U.S. Senator of Ohio, 
New Senate Office Building, 
Washington, D.C. 
Hon. JAMES V. STANTON, 
Congressman of the 20th District, 
Longworth House Office Building, 
Washington, D.C. 

DEAR SENATORS AND CONGRESSMAN: On 
Tuesday, October 12, 1971, two gentlemen 
came to my home who introduced themselyes 
as secret agents for the security of the Pres- 
ident and Vice President of the United States, 
and as members of the U.S. Secret Service, 
Department of the Treasury in Washington, 
D.C. One of them, a Mr. Bob Cozart, interro- 
gated me all evening. On the following day, 
Wednesday, October 13, 1971, Mr. Cozart 
photographed me four times! 

Dear SENATORS AND CONGRESSMAN: 

I am a citizen of these United States of 
America, 

I am a loyal citizen and true patriot of 
my new homeland, 

I have been neither arrested nor con- 
demned for anything. 

I have never had any criminal inclinations 
whatsoever. 

Therefore, the lives of the President and 
Vice-President of the United States have 
never been threatened or endangered by me. 
Their lives are endangered by Josip Broz Tito, 
communist dictator of Yugoslavia who only 
in one instance, in the city of Kovceje mas- 
sacred twenty thousand innocent Yugoslavs. 
Therefore, Tito is the criminal and murderer, 
not I. 

DEAR SENATORS AND CONGRESSMAN: 

I am appealing to you to protect my hon- 
or, my reputation, and my human dignity 
from these secret agents of the present ad- 
ministration in Washington; an administra- 
tion that invites and hosts international 
criminals, yet subjects its loyal citizens to 
harassment and discrimination. Meanwhile, 
if you do not protect my infringed upon hu- 
man and citizen rights, I shall be forced to 
seek protection from the World Association 
of Judges, 75 rue de Lyon, Geneva 13, Suisse. 

Any consideration and assistance given in 
my behalf will be greatly appreciated. 
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Thank you very much. 
With best wishes and warmest regards. 
Very truly yours, 
BORIVOJE M. KAaRAPANDZICH, 
Free American-Yugoslav Writer. 


— 


[From the Washington Post, Nov. 2, 1971] 
Trro CRITIC TELLS OF U.S. “HARASSMENT” 


CLEVELAND, November 1.—U.S. Rep. James 
V. Stanton (D-Ohio) said today he had de- 
manded an apology from the Secret Service 
for what he alleged was undue harassment 
of a Yugoslay immigrant here. 

Stanton told newsmen that unless he got 
satisfaction from the Secret Service he would 
file suit in U.S. District Court seeking to 
enjoin the federal agency from further 
harassment, 

Stanton’s complaint involved Borivoje M. 
Karapandzich, an outspoken critic of Yugo- 
slavian President Tito. Karapandzich, who 
works at City Hall as an engineering aide, 
has writen a book highly critical of Tito, who 
is currently touring the United States. 

Stanton said Karapandzich had written 
him complaining that Secret Service agents 
went to his home Oct. 12 and questioned 
him at length about his attitude toward Tito 
and asked if he had any weapons in the 
House. 

Stanton further said Karapandzich agreed 
to go to the Federal Building here at the 
agents requests for a picture. Karapandzich 
told Stanton all this caused him “mental 
anguish.” 

Stanton called the agents’ actions a viola- 
tion of civil liberties which could not be 
tolerated. 

In Washington, the Secret Service had no 
immediate comment. 


[From the Washington Post, Oct. 29, 1971] 


FBI QUERIES POSSIBLE OPPONENTS OF Two 
SUPREME COURT NOMINEES 
(By John P. MacKenzie) 

The FBI has carried its investigation of 
President Nixon's two Supreme Court 
nominees into the unfamiliar territory of the 
civil rights and civil liberties workers who 
uncovered damaging evidence against pre- 
vious Nixon choices for the bench. 

Agents in at least five cities have met with 
a mixed but mostly chilly reception after 
asking potential opponents of William H, 
Rehnquist and Lewis F. Powell Jr. whether 
they had any information and whether they 
planned to fight the confirmations. 

Reaction to the FBI inquiries ranged from 
surprise at the bureau’s sudden interest to 
outrage that the interest extended beyond 
data-gathering to the plans of persons con- 
sidered unsympathetic to the Nixon admin- 
istration. 

Professor Gary Orfield of Princeton, who 
testified against confirmation of Clement F. 
Haynsworth Jr. and G. Harrold Carswell, said 
he was asked whether he expected to testify 
at Senate hearings opening on Wednesday. 

Stanford law professor Anthony Amster- 
dam, who publicly opposed the possible 
nomination of Judge Mildred Lillie, was 
asked whether he would give his views on 
the court nominees either to the Senate or 
the American Bar Association, which is con- 
ducting its own investigation. Both men re- 
fused to commit themselves on the subject. 

Among those who said they were ques- 
tioned by the FBI was Richard T, Seymour, a 
lawyer with the Washington Research Proj- 
ect Action Council, a civil rights organization. 

Seymour, whose investigation of Carswell 
produced evidence that he had helped con- 
vert a public golf course to a private club 
to avoid admitting Negroes, was called first 
at his Washington office. On that call the 
FBI learned that Seymour had already left 
for Phoenix, Ariz., where Rehnquist prac- 
ticed law before becoming an assistant at- 
torney general in 1969. 

Reached at a Phoenix motel yesterday, 
Seymour told the Washington Post that an 
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FBI agent had contacted him by telephone 
on Wednesday. 

Seymour said the agent expressed some 
confusion as to why he was supposed to 
contact him but that it concerned Rehnquist. 
The agent asked about Seymour’s back- 
ground, his purpose and whether he had de- 
veloped any new information. 

The young lawyer told the agent that he 
had turned up “nothing worth talking about 
yet.” Then, said Seymour, “I asked him if he 
had any information. He said he couldn't dis- 
close it without permission from higher-ups. 
I said we operated under the same system.” 

Seymour said the brief conversation was 
“very friendly—there was no attempt to scare 
me.” Other individuals questioned expressed 
the same view. 

Marian Wright Edelman, Seymour's supe- 
rior at the Washington Research Project 
Action Council, said she received a call 
Wednesday in Massachusetts from the FBI's 
Washington office. The agent asked her to 
talk with a man from the FBI's Boston office, 
said Mrs. Edelman, who divides her time be- 
tween Washington and Cambridge, Mass. 

Mrs. Edelman, said she told the FBI tha 
she had nothing to contribute as of now 
about either Rehnquist or Powell but she 
would call the bureau if anything developed. 

From the agents’ questions, Mrs. Edelman 
said she had concluded “they clearly never 
heard of any of us.” 

The FBI took the brunt of criticism last 
year for failing to discover derogatory infor- 
mation on Carswell before critics did. Many 
in the bureau and elsewhere in government 
felt that the criticism was not entirely de- 
served beause of the short notice and secrecy 
restrictions under which field agents were 
forced to operate. 

Harvard law professor Laurence H. Tribe, 
another private attorney consulted by the 
FBI, said he has had three FBI inquiries since 
Oct. 18, when The Post published his study 
of the recent judicial record of Judge Lillie, 
then a top name on the administration’s list 
of potential nominees. 

Tribe said the agent who called first said 
he was not conducting a formal check on 
Judge Lillie but wanted to be ready in case 
Washington asked for one. Asked the source 
of his interest in the candidate and what 
his professional opinion was, Tribe said he 
replied that he was acting as a scholar and 
former law clerk concerned about the Su- 
preme Court and that he had a low opinion 
of the California judge. 

Wednesday of this week Tribe received a 
personal visit and a telephone call from an- 
other agent, this time about Rehnquist and 
Powell. The FBI, Tribe said, wanted to know 
if he was conducting a comparable study of 
the two nominees. Tribe said he was an- 
noyed at the question and refused to answer 
it. 


[From the Washington Post, Oct. 29, 1971] 


NORTH CAROLINA GOVERNOR FUMES ABOUT 
SECRET SERVICE 


CHARLOTTE, N.C., October 28.—Gov. Bob 
Scott is angry over the way Secret Service 
guards treated him during President Nixon’s 
visit for Billy Graham Day Oct. 15, The Char- 
lotte Observer said today in a copy-righted 
article. 

The Observer quoted Scott as saying an of- 
ficial of the Federal Aviation Administration, 
told him his plane could not land if it arrived 
after 1:45 p.m., 15 minutes prior to Mr. 
Nixon’s scheduled arrival. 

“I said, ‘Look, I’m the governor of North 
Carolina,’ Scott said. ‘Are you telling me that 
I can't land in my own state?’ I said, ‘Now 
I'm up here and I intend to get down and I 
don’t have a parachute, so we're going to 
land when we get there. 

“He told me that if we landed after the 
specified time they would take the pilot’s 
license. And I said, ‘Go ahead and take it. I'll 
give him another job.’ 
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“I also told him that I was the governor of 
the state the President was coming to and 
that if necessary I could order highway crews 
to get construction under way on every street 
leading to the airport.” 

His plane arrived at 1:30 p.m. 

The Secret Service wouldn't let Scott fly 
the state flag from his car in the presidential 
caravan from Douglas Airport to the Coll- 
seum, which further irritated the governor. 

And once at the Coliseum for a tribute to 
Graham, the article said, Scott was again 
offended by the Secret Service. 

“They just almost didn't let me out of the 
auditorium,” Scott said. “I came down the 
stairs to go out the door to my car, but the 
Secret Service wouldn't let me out. 

“I argued with them for a good while, iden- 
tified myself as the governor of North 
Carolina, pointed out my aides and my car, 
but nothing doing. I just thought it was 
overdone—in fact, ridiculous,” Scott said. 

After the presidential entourage arrived at 
the airport for Mr. Nixon’s departure, Scott 
said, the Secret Service twice brushed him 
aside when he attempted to shake hands with 
Mr. Nixon just before the President boarded 
his jet. 


[From the Washington Post, Oct. 30, 1971] 
WHITE HOUSE REGRETS SNUB 


The White House said yesterday that if 
North Carolina Gov. Bob Scott was mis- 
treated by Secret Service agents during 
President Nixon’s visit to Charlotte two 
weeks ago, it was cause for regret. 

The Charlotte Observer reported Thursday 
that Scott, a Democrat, was angry over Se- 
cret Service treatment of him when Nixon 
visited the city Oct. 15 to honor the Rey. 
Billy Graham. 

“It’s always unfortunate when a misun- 
derstanding of this sort occurs,” said Nixon's 
press secretary, Ronald L. Ziegler. 

[From the Washington Evening Star, 
Oct. 29, 1971] 


PLAN Is DRAWN BY UNITED STATES To FRE 
“SUBVERSIVES”—DISMISSAL WOULD BE AUTO- 
MATIC 

(By Joseph Young) 


The Nixon administration is drafting plans 
for the automatic firing of all federal em- 
ployes who are members of any organization 
the government decides is “subversive” or 
“revolutionary-terrorist.” 

The plan would abolish present legal safe- 
guards adopted following the witch-hunt of 
the Joseph McCarthy era in the 1950s and 
the loyalty programs of the late 1940s. 

It would apply to both “sensitive” as well 
as “non-sensitive” jobs in government. 

Mere membership in a group listed by the 
attorney general as “subversive” is not now 
grounds to fire a federal employe. The gov- 
ernment must prove that an employe is an 
“active and knowing" member of such an 
organization. 

The proposed new standards would bring 
the dismissal of an employe if the govern- 
ment decided his continued employment 
“would not promote the efficiency of the 
service.” 

Apprised of the administration’s proposed 
changes, federal employe union leaders ex- 
pressed alarm that this could result in a 
new witch-hunt in the federal service. 

They also express concern that the pro- 
posal would mean virtually any employee 
could be fired on vague charges. 

The union leaders ask who is to determine 
in these rapidly changing times of social 
stress and upheaval which organizations are 
“subversive” or “revolutionary” and which 
are not? 

Federal union leaders say there is a grave 
danger that government employes belonging 
to groups demanding an end to the fighting 
in Vietnam or in the cause of school and 
housing integration and other social issues 
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would stand to lose their jobs if the plan 
becomes effective. 

Asst. Atty. Gen. Robert C. Mardian, chief 
of the Justice Department's internal security 
division, referred to the proposal in remarks 
prepared for an Atomic Energy Commission 
security conference. Mardian has also indi- 
cated the administration’s thinking on the 
matter in testimony before Congress. 

The ideas discussed by Mardian are only 
“working proposals,” a Justice Department 
spokesman said today. 

“These proposals,” he said, “are simply part 
of our current evaluation of the existing se- 
curity system. Officials have not yet decided 
whether it would take new legislation or only 
& presidential order to put the proposals into 
effect, if a decision is made to implement 
them, the spokesman added. 

In his remarks to the AEC group, he de- 
scribed as “legalism,” federal court decisions 
which carefully circumscribed operations of 
internal security programs. 

He said that “legal distractions ... have 
placed an onerous, if not impossible, bur- 
den on government and industrial secu- 
rity officers,” and that the new standards 
are part of several proposals to correct this. 

Among others he named was a July 2 ex- 
ecutive order from President Nixon author- 
izing the Subversive Activities Control Board 
to hold hearings and designate groups that 
fall into the “subversive” or “revolutionary- 
terrorist” category. 

This order is under attack in Congress. 
There have been bills introduced by Sen. 
Sam Ervin, D-N.C., to bar use of federal funds 
to enforce the order. 

Mardian argued that evaluating the mem- 
bership in groups “dedicated to revolution- 
ary-terrorist” principles would offer a “more 
realistic” test than present standards. 

Mardian argued that government agencies 
should be able to fire employes if member- 
ship in an offending group would diminish 
his agency’s efficiency. 

Mardian added that “the vast majority of 
Americans would . . . agree that persons who 
are knowing members” of such groups 
“should not be employed in even non-sensi- 
tive positions, not simply because they are 
disloyal, but because such people are not 
likely to improve the delivery of govern- 
mental services of a government system they 
are trying to destroy.” 

Queried by Jared Stout of the Newhouse 
News Service as to which additional organi- 
zations would be named as subversive or 
which kind of activities by federal employes 
would be regarded as subversive or revolu- 
tionary-terrorist, Justice Department spokes- 
men declined to do so. 

A Justice Department spokesman said the 
proposed plan could take the form of either 
legislation or a presidential executive order. 


[From the Washington Post, October 30, 
1971] 
UNITED STATES WEIGHS CHANGES IN CHECKING 
Workers 

Assistant Attorney General Robert C. 
Mardian said yesterday the government is 
considering a change in procedures to 
tighten security requirements for federal 
probationary employees hired prior to se- 
curity checks. 

The change as outlined by Mardian in an 
interview and in July 29 testimony to the 
House Committee on Internal Security as 
well as in a speech this week to the Atomic 
Energy Commission Security Conference. 

Under the p , Which has not yet 
been approved at the White House, a govern- 
ment agency would have to certify that the 
continued employment of a probationary 
employee “will promote the efficiency of the 
service.” 

Mardian said the change is designed to 
deal with the problem of probationary fed- 
eral employees who turn out, after hiring, 
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to be members of “subversive” or “revolu- 
tionary-terrorist” organizations. 

Under present procedures, he said, the 
government can rid itself of such probation- 
ary employees only if it can prove they have 
engaged in criminal or other misconduct or 
that there is a reasonable doubt of their 
loyalty to the government. 

Mardian flatly denied a Washington Star 
story which said a plan in the drafting stage 
calls for automatic firing of all federal em- 
ployees who are members of any organization 
deemed to be subversive or revolutionary- 
terrorist. 

He said the courts have held that mere 
membership in such organizations is not suf- 
ficient grounds for dismissal, from federal 
service. These decisions, he said, permit ac- 
tion against a federal employee only if the 
government can prove he knowingly involved 
himself in furthering the illegal objectives 
of a “subversive” organization. 

No major plan to change the security rules 
regarding permanent federal employees is be- 
ing contemplated, Mardian said. 

Anthony L. Mondello, general counsel of 
the Civil Service Commission, said no plan 
such as described in the Star article is known 
to commission officials, including Chairman 
Robert E. Hampton, 


HOW LONG? 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New Mexico (Mr. RUNNELS) is recognized 
for 5 minutes. 

Mr. RUNNELS. Mr. Speaker, the wife 
of one of our prisoners of war being held 
in North Vietnam has forwarded a most 
interesting calendar to me. This calendar 
is being distributed by an organization in 
Santa Fe, N. Mex., called Rescue Line, 
Inc. A statement by Louis R. Stockstill 
titled “How Long?” is printed on the 
back of this calendar. 

I insert this statement in the RECORD 
for the benefit of my colleagues: 

How Lonc? 


There was a time when U.S. participation 
in the Vietmamese war may have been jus- 
tified. But today our President, with the ap- 
parent blessing of a majority of our people, 
is firmly committed to withdrawal. 

Hundreds of thousands of our troops have 
been returned home. Others continue to be 
withdrawn, and those left behind constitute 
an ever diminishing number, operating from 
an ever diminishing position of strength. 

While on the other side of the battle-lines 
within South Vietnam, and across the bor- 
ders of Cambodia, Laos and North Vietnam, 
nearly 1,700 American soldiers, sailors, air- 
men, Marines and civilians are still being 
held as prisoners of war or listed as missing in 
action and presumed to be prisoners. Some 
have been held captive five, six and seven 
years. Some have died in the POW com- 
pounds. Others may now be dying or facing 
the growing threat of death. Most families 
of these men still do not know if they are 
even living. 

Over the years, our Government has sought 
through a variety of avenues to win full 
identification of the prisoners, and to obtain 
improved treatment for them. But not a 
single effort can be termed completely suc- 
cessful. 

Now, seven years after the first American 
was taken prisoner, too few alternatives 
remain... 

One of the hopes that an increasing num- 
ber of POW-MIA families have is that North 
Vietnam and her allies may be willing to 
list all of the men they hold and begin a 
program of repatriation if our Government 
will set a firm withdrawal date. And they feel 
we must now make that offer—the offer of a 
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specific withdrawal date, contingent only 
upon the institution of an immediate re- 
patriation program that will assure the re- 
turn of all prisoners of war by the conclu- 
sion of the withdrawal. They feel that if the 
offer is rejected, we will have lost noth- 
ing ... if we do not make it, we will have 
closed a door. 

Other POW-MIA families feel that we must 
wait and see if our Government's efforts will 
produce results in time to save the lives of 
at least some of the prisoners—known and 
unknown. 

Americans must take a stand and which- 
ever alternative we believe in, we must make 
it known to our elected officials in Washing- 
ton. If we do not, we will have failed in 
our responsibility to those Americans who 
continue to rot and die in the prisoners of 
wàr camps throughout Indochina, 

Write to your elected officials today. To- 
morrow may be too late for the prisoners and 
missing. 


ALL-OUT ATTACK ON PROBLEMS 
OF THE ELDERLY 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Massachusetts (Mr. BURKE) is recognized 
for 15 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I rise today to address my 
remarks and hopefully the attention of 
all of the Members in this House to 
the continuing plight of the elderly in 
our society. There is probably nothing 
new in what I am going to say, nothing 
that probably has not been proposed 
or said before, and certainly nothing 
new about the subject itself. Yet, this 
just convinces me all the more that 
it is necessary to say it all again, to 
try one more time, to focus attention 
on the whole range of problems which 
continue to beset the elderly of this 
Nation. For in spite of all the bills which 
have been filed each session of Congress 
for as long as I have been here, all the 
many colleagues over the years who have 
joined in cosponsoring these bills, even 
in spite of such landmark legislation as 
medicare and medicaid and a series of 
welcome increases in social security ben- 
efits, the crisis facing the elderly of this 
Nation seems to be continuing un- 
abated and is probably in many ways a 
problem offering less promise of solu- 
tion today than 10 years ago. Because, 
despite these undeniable steps in the 
right direction—these major victories 
for the elderly—not only the elderly but 
every Member of Congress has come to 
realize that the situation has not really 
materially improved and seems to get 
worse with each passing year. Certainly, 
the cries of anguish from the elderly 
across this country have not been stilled. 
But instead seem to be augmented with 
each passing year—years crowded with 
the birthdays of millions who suddenly 
find themselves officially classified by 
Government bureaus as elderly. 

It has become customary in Govern- 
ment circles to refer to those over 65 
as elderly, yet a moment’s reflection on 
one’s own experiences and personal 
associations would indicate to every 
Member here that there is something 
terribly arbitrary about that figure. We 


all know that for some, the problems 
of old age—such as increasing disabil- 


ities and infirmities, incapacity to earn 
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a decent living, loneliness, and isolation 
from the dominant younger generations, 
are readily identifiable problems fac- 
ing many in our population below the 
age of 65 all of which serves to under- 
line the tragedy we are facing. We have 
not really made all that much progress 
towards solving the problems of those 
over 65 let alone the similar problems 
of those under 65 which, in essence, are 
problems of the elderly. 

Much has been said about the politi- 
cal implications of all of this, yet iron- 
ically nothing much seems to have re- 
sulted. All respected commentators 
seem to be in agreement that one of the 
new features of the landscape in the 
1960’s was the muscle demonstrated by 
the senior citizens of the Nation. 

The events leading to the passage of 
medicare convinced most commentators 
that the electorate now included a new 
bloc which had to be reckoned with new 
national organizations representing the 
interests of the elderly fulltime in Wash- 
ington made their appearance on the 
American scene. Any public figure who 
ignored the interests of the elderly would 
do so at their own peril. And yet, in spite 
of all the legislation filed which failed 
to pass and even the legislation which 
was filed and did pass; in spite of all the 
speeches both on the hustings and in 
the Halls of Congress; the more I read 
my mail, the more I visit my district, the 
more I read the papers. I am convinced 
that we have not really made a signifi- 
cant dent in tackling the curse of being 
old in this country. It is as if the elderly, 
after years of neglect, were in fact overly 
grateful, only to wake up a few years 
later to realize that they were not really 
that much better off than they had been 
before. 

Inflation in the final analysis has 
proved to be a fast runner, indeed, and 
easily overtaken the elderly who could 
not hope to keep up. For cruel as inflation 
is to every segment of the economy, like 
so much else in our modern society, it 
looks with more favor on those who are 
younger and more competitive and can 
stay ahead of the game than those who 
have lived the good life, saved for the 
rainy day, or are dependent upon the 
support of friends or governments. For 
those on a fixed income, whether it be in 
the form of a Government check, a pen- 
sion plan, or their own savings accrued 
through a lifetime of hard work, in- 
flation has been nothing short of dis- 
astrous. Spiraling hospital costs have led 
to the imposition of regulations and re- 
strictions, cutbacks, and rate increases 
that have left medicare a mere shadow 
of its former promise of later years spent 
free from worry about medical bills. 
Social security benefits when finally 
passed, could only be viewed as long 
delayed responses to cost of living in- 
creases which were experienced many 
months before and since overtaken by 
more recent and sharper increases—a 
classic case of how the legislative process 
itself just does not seem to be keeping 
up with the race against inflation which 
is exhausting our elderly. Adequate hous- 
ing, by the time it is proposed, argued, 
funded, constructed, and opened proves 
to be hopelessly short of the needs of the 
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moment and a further source of dismay 
and heartbreak to the many thousands 
who are turned away for every one who 
is accepted. 

I realize, without going any further, 
that I have touched upon problems which 
are too complicated to be ticked off light- 
ly and brushed over in passing. In the 
next few days I intend to treat each of 
these major problem areas facing the 
elderly of this Nation in a separate 
speech with my proposals and sugges- 
tions for tackling them. The only thing 
I can say about all of them together is 
that the time for nibbling at opportunity 
is long since gone. If there ever was a 
time to seize the opportunity and the 
occasion in a full embrace, to take a 
brandnew departure from existing ap- 
proaches and to, in effect, espouse a rev- 
olution in our thinking about the aged, 
now is that time. If we have learned no 
other lesson in the decade of the 1960’s 
in our approach to the problems of the 
elderly, it is that the traditional piece- 
meal, bit-by-bit, step-by-step approach 
simply has not worked. The resulting 
patchwork of laws and programs and 
benefits for the elderly have been strain- 
ing at the seams and have not proved 
strong enough to, in any sense, protect 
the elderly from the vicissitudes of old 
age. The elderly in this country are jus- 
tiflably fed up with those who are either 
faint hearted or half hearted in their 
approach to the problems of the aged. 
The 1960’s started off by unleasing hopes 
that were bound to be dashed before the 
decade was over, with the result that, 
at the decade’s end, we knew full well 
that there was probably less hope for 
either a new or a fair deal or even a 
great society for the elderly than when 
the decade began. 

We are all familiar with the practice 
in other lands and cultures of leaving 
the elderly and aged in the snow to die 
so the younger, healthier members can 
move on to fight for their own survival, 
free of the encumberance of the infirmi- 
ties of the very aged. Our society, on the 
contrary, has always prided itself on its 
more humane and Christian approach. 
But is an approach which allows our 
elderly to spend their last days in cease- 
less concern about paying bills, deeply 
worried about the costs of medical at- 
tention and availability of hospital space, 
withering away neglected in totally in- 
adequate nursing homes, or at the end 
of long queues waiting for a vacancy in 
that great mirage which is known as 
housing for the elderly—is such an ap- 
proach any more Christian, any more 
humane than the more honest and primi- 
tive practice of other lands and times? 
This is the piercing question we must 
ask ourselves, for the elderly are no 
island unto themselves. There is a part 
of all of us that is growing old. We, too, 
have to be worried deep down about the 
fate of the elderly if for no other reason 
than the purely selfish realization that 
we are all concerned about what the 
future holds for us. That someday we, 
too, will be there is too often taken as 
meaning we can put off the day of final 
reckoning and the day is far away. 
Nothing could be further from the truth. 

There is nothing wrong with public 
Officials addressing themselves to any 
problem in this Nation. The public con- 
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tinue to find themselves confronted with 
the plight of the elderly is that so little 
has been done and so much remains to 
be done. As long as there is such a huge 
constituency out there that has needs 
which have gone unrecognized and un- 
solved for so long and are in danger of 
becoming a national disgrace, then it be- 
hooves each and every public official to 
try, and to try again, to try to do all in 
his power to bring about a new national 
consciousness, awareness, approach— 
whatever you want to call it—to the prob- 
lems of the elderly. Tomorrow, I will be- 
gin my discussion of these problems by 
focusing on a new approach to the con- 
cept of social security. In a subsequent 
address, I will focus on the problem of 
medical care and costs for the elderly; in 
my final address, I will discuss the need 
for an all-out national program of hous- 
ing for the elderly. Taken all together, 
you will have the product of one Con- 
gressman’s reflections and soul searching 
on what he feels to be, without a doubt, 
the most pressing and depressing prob- 
lem of our time. 


J. EDWIN WHITE HAS SERVED 
HIS FELLOW MAN 


The SPEAKER. Under a previous order 
of the House, the gentleman from Florida 
(Mr. Fuqua) is recognized for 20 minutes. 

Mr. FUQUA. Mr. Speaker, life moves 
at such a pace that we seldom have the 
time to stop and reflect, to take the time 
to earnestly and sincerely think about 
those who have made the good things in 
life possible. 

The same statement could be made of 
a commercial institution, of a university, 
a community and county as well as an 
individual. 

For some time now I have been plan- 
ning to stop and say a simple but heart- 
felt thank you to a man who has meant 
so much in my life that I could never per- 
sonally repay him. I do not do this only 
because of what he has done for me, but 
because I have seen him labor so long and 
so hard for so many civic, educational, 
and other worthwhile endeavors. 

He is not the type of individual who 
seeks the headlines, not because he does 
not deserve them, but I think he seeks to 
avoid them, Yet, there are so many civic 
endeavors in Tallahassee, Fla., that have 
had his support and guidance, he deserves 
this and many other tributes. 

He is Mr. J. Edwin White, a man I con- 
sider to be one of the most unselfish men 
and tireless workers I have ever known. 

The oldest of three children who lived 
to maturity, his father was the late J. L. 
White and his mother’s maiden name was 
Annie Dickson Bramell. An older brother 
passed away at the age of 6 months, 

Born in Maysville, Ky., he completed 
the first grade before the family moved 
to Tallahassee in about 1912, and because 
the school would not accept his credits, 
he had to start over again. 

He likes to tell about the little Ken- 
tucky school where he started. The first 
row was the first grade, the second row 
the second grade, and on down the line. 

His father farmed in Kentucky, but 
changed that pursuit when he moved to 
Tallahassee, following two other broth- 
ers who had moved to Florida and en- 
couraged him to come down. They were 
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an interesting family, one of his father’s 
brothers having been a medical doctor 
at Johns Hopkins University and who 
discovered one of the first cures for 
diphtheria. 

When his family moved to Leon 
County, one of his uncles had the his- 
toric Prince Murat place, and another 
had a farm on what is now part of the 
Florida State University. 

J. L. White moved to a place west of 
town—Tallahassee being a community of 
3,000 to 4,000—and pursued a business 
life primarily in real estate. Some farm- 
ing was done by a tenant farmer on the 
place and the father raised what he 
termed selected plants to sell. They were 
hardly stock that required breeding and 
care. 

In spite of all the activity, things were 
tough for the family just as they were for 
many Americans at that time. 

He has a right to be proud of that 
heritage and I suppose that part of the 
dificult conditions that followed him 
through his young adult life perhaps 
made him a little more concerned about 
his fellowman., 

He graduated from Leon High School 
in 1924 and although he had a tremen- 
dous desire to attend the University of 
Florida, it was just impossible. 

He went to work for $12 a week for 
the old O. I. Gramling & Co., unloading 
carloads of hay, sugar, oats, hay, and 
whatever else was at hand. A friend said 
that he could outwork most any man 
around and could stack some items three 
times higher than an ordinary room. 

He wanted to do better and secured a 
job with the Internal Improvement 
Board. He had planned to attend a busi- 
ness school that was opening, but a posi- 
tion came open in the Florida boom of 
1924-25, and he worked for the IIF of 
Florida in the Everglades Drainage 
District. 

A meeting he attended as an officer 
of the Methodist Epworth League in 
Bradenton, Fla., convinced him that he 
needed to travel, to find something with 
more opportunity. 

For this reason, he took a job with 
Smith, Richardson & Conroy, selling 
produce. But today, he says he was more 
of an order-taker than a salesman. He 
said in a recent conversation that he 
would talk to a customer and ask if he 
wanted anything instead of trying to sell. 
The thing that was important was that 
he was learning about people and it was 
a valuable training experience. 

About 6 months later an opportunity 
came to represent the Meredian Grain 
& Elevator Co. of Meredian, Tenn., so 
he got the job traveling south—Georgia, 
Florida, and Alabama. 

The turning point in his life perhaps 
came when a Mr. Wilson of that com- 
pany called him into the office one day 
and pointed out to the young inexperi- 
enced salesman what he was doing 
wrong and said he wanted to give him 
a job in the office, but that frankly, no 
one could read his handwriting. 

Well, what seemed to be a great trag- 
edy at the time was the best thing that 
could happen to an ambitious young man 
who lacked training and experience. The 
determination was never to leave him. 

Four years had passed and his class- 
mates were coming back from college. 
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He knew that somehow he had to secure 
more education if he was ever going to 
compete successfully. 

He went to the Citizens Bank of Tal- 
lahassee and borrowed $250 to go to a 
business school which is now out of ex- 
istence, Bowling Green Business Uni- 
versity of Bowling Green, Ky. It cost $175 
for tuition and he needed a penmanship 
course, but could not afford the $20 for 
tuition. 

He found that an opening was coming 
up in the penmanship class for a student 
who would assist in checking, so that 
tuition was paid. He was at the office 
early the next morning and got the job. 
It was an eventful year for a determined 
young man. 

He had decided to stay in Kentucky, 
but just as the course was ending, his 
mother wired him that his father was 
dying. So, his treasured graduation cer- 
tificate had to be sent to him by mail as 
he came home. His father was an invalid 
for a number of years and he decided not 
to return to Kentucky to take a job offer 
in a bank there. 

A job with the telephone company as a 
cost accountant occupied his time for a 
couple of years before he went to work 
for the Levy family as a property man- 
ager. The Levy’s owned a tremendous 
amount of the business and other prop- 
erty in Leon County at the time. 

All of this was merely to be training for 
the real undertaking of his business life, 
and that was to become the Tallahassee 
Federal Savings & Loan Association. 
Ten hard years were to provide what was 
needed to have the tenacity to build with 
dollars an institution which will prob- 
ably move past $100 million in assets in 
the next year. 

The Federal Home Loan Bank Board 
Act, or Home Owners Loan Act, had been 
passed in 1933 so that families could 
refinance their homes and save them 
from repossession as America suffered 
through the horrors of depression. 

Mr. White and the original directors 
heard of its passage and got together to 
start a new institution. A Mr. Francis 
Mason who was the chairman of the Fed- 
eral Agency helped them get a charter. 

It is not easy to make real the difficul- 
ty of this task, for this was uncharted 
ground and took considerable courage 
on the part of men like Mr. White at 
that time. Other institutions had tried 
and failed. To put it simply, it was no 
easy chore, but an arduous one that men 
of less tenacity would have abandoned 
long before turning the corner to success. 

Mr. White walked the streets to get the 
$1,500 needed to incorporate. The book 
that he used to sell shares for the origi- 
nal institution is one of his prized pos- 
sessions. 

The term used was a full page share 
which meant $100 a month deposited. 
But, many persons came in for 50 cents 
@ month and thus, would have the cor- 
responding portion of page share. 

They did not have too many $100 in- 
vestors. That individual was rare. 

The original group that got together 
numbered 12, with 11 becoming directors 
and Mr. White served as the secretary- 
treasurer for the 11-man board. The only 
surviving original director is the current 
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chairman of the board, Mr. Jack 
Simmons, Sr. 

Mr. Simmons also was to serve as the 
first President of the new institution. 

Mr. White was making $90 a month as 
a manager of the Levy properties and 
opened up an office for the new institu- 
tion on the ground fioor of his office 
building. There was no separate tele- 
phone and no salaries—only hard work 
and a dream. 

It should be pointed out that most of 
the savings and loan institutions in 
Florida as we know them today started 
in south Florida. Tallahassee Federal 
was among the first in north Florida. 

During the boom, there had been what 
was known as building and loan associa- 
tions which were State chartered. As the 
boom burst, there were 64 and only four 
survived. There were two in Talahassee 
which did not go broke, but were liqui- 
dated. 

The memory of those institutions was 
to haunt men with a dream like J. 
Edwin White. 

When one sees the huge building hous- 
ing the association today, it is hard to 
believe it was several years before they 
could hire a lady to work in the office. 

The first employee was a man named 
Francis Black who wanted to be an air- 
lines pilot. He needed to study geog- 
raphy, so he kept the office, answered 
the phone, and studied for $1 a day while 
Mr. White walked the streets soliciting 
accounts. 

Mr. Black achieved his goal and today 
continues in a most successful career as 
a pilot for Eastern Airlines. 

A porter then did part-time work an- 
swering the phone when Mr. White was 
out of the office. 

Today, there are 50 employees of this 
large financial institution. 

On December 1, 1940, assets had grown 
to $1 million and the growing institu- 
tion moved to quarters on Park Avenue, 
site of the present police headquarters 
in Tallahassee. That site was to be re- 
modeled and revamped on four different 
occasions as the association grew until 
there was simply no space left. 

This brought on the move to purchase 
property from the Catholic Church on 
North Monroe Street and adjoining 
lands, till the association owned almost 
the entire block. It was on this site that 
Tallahassee Federal was to build the 
magnificent structure that houses its 
operation today and which has been 
cited time and time again for its archi- 
tectural beauty. 

This was not an easy accomplishment. 
Two presidents followed Mr. Simmons 
with Mr. White becoming a member of 
the board in 1948 as the secretary-treas- 
urer, who for the first time became not 
only the operating official but a member 
of the board. 

At this time he also left his position 
with the Levy Co. to go to work with 
Tallahassee Federal on a full-time basis. 
It was a far cry from that day when 
the doors first opened and he noted that 
at that time he had thought a salary of 
$100 a month would be the greatest thing 
in the world. 

There were tremendous problems in 
every direction to be solved as Talla- 
hassee Federal evolved. One man kept 
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fighting and working—whatever hours 
and whatever time and no matter what 
the heartaches—that was J. Edwin 
White. 

While there are others who have made 
great contributions, this stands as a 
monument to his fierce determination 
to succeed against odds when most men 
turn back. Today he has achieved the 
success which some of his friends of 
many years ago said they always felt 
he would attain. 

If there is one thing they said im- 
pressed them about this man at every 
stage, it was his determination. There 
was something about this quiet and shy 
young man that caused those who really 
cared to know that here was somebody 
special. 

And they were right. Today he is the 
success they predicted and which those 
of us who know him best today feel is 
richly deserved, 

In all of the trials and tribulations of 
life, he has had a helpmate who has 
stood loyally by his side. Norma Bauer 
came to Florida State College for Women 
as an assistant dietician. They were mar- 
ried on May 14, 1932, and she has been 
a great inspiration. 

It has been said many times that be- 
hind every successful man stands a good 
woman. Certainly this is true in the case 
of J. Edwin White. 

Mrs. White is a gracious and good 
lady who has made great contributions 
to the life of her community in her own 
right. It could well be said that she was 
his mainstay when things were the most 
difficult—and having her for a strong 
right arm made it all worthwhile. 

They have one child, a daughter, 
Amelia Ann, named after Mrs. White's 
grandmothers. 

She is married to Mr. Thomas E. Row- 
ell, Jr., and they have two children, 
Thomas, III, and Anna Marie. They are 
5% and 2% years old and it goes with- 
out saying that they are the apple of 
their grandparents’ eyes. 

He became president in 1957, but what- 
ever his title, he has been the managing 
officer of the institution. 

It is interesting to note that a member 
of the association has one vote for each 
$100 or fraction thereof he has invested, 
up to a maximum of 50 votes. 

Mr. White had dreamed of a home for 
his institution as assets passed $1 mil- 
lion mark after another. He began his 
plan with a huge lobby and winding 
staircase. He gave his ideas to a drafts- 
man and the plans began to develop—a 
traditional southern style architecture, 
both courtly and elegant—beautiful and 
practical. 

The lady who worked with Mr. White 
on the plans for the building was an ac- 
complished draftsman, had studied 
architecture, and worked with several 
architects. She worked with him for over 
a year on the initial plans. The building 
was carefully thought out for the future 
and an institution of tremendous size 
could be housed within its overall master 
plan. 

While the present building appears 
completed, the future has not been ne- 
glected. It is designed so that the south 
walls can be eliminated after an adjoin- 
ing structure is added, and the staff 
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moved into additional quarters in a mini- 
mum of time. 

This is certainly planning for the fu- 
ture and attests to the ambitious dream 
of Mr. White—for when Tallahassee Fed- 
eral moved into these quarters in June of 
1959, assets were only $26 million. Talk 
of reaching $100 million might have 
seemed humorous to all but this one 
quiet man who will set that goal in the 
very near future. 

Today, Tallahassee Federal has assets 
of $67 million—their goal is $100 million 
by the end of next year—and anyone 
who knows Mr. White knows they will 
reach that mark. 

The building of Tallahassee Federal 
would be enough of a contribution for an 
ordinary man. Mr. White is not an ordi- 
nary man. 

One of the leaders in the profession, he 
served as president of the Florida Sav- 
ings and Loan League in 1943 and did all 
of its legislative work from 1938 until 
1956 when the association was able to 
secure the services of another close friend 
of mine, Robert Fokes. 

Bob said to me recently when we talked 
about Mr. White that no man “responds 
more quickly or devotes more time and 
talent to civic activities, university af- 
fairs and charitable drives than does Ed- 
win White. Tallahassee and Leon County 
are both replete with improvements to 
the public good as a result of his endea- 
vors.” 

Each State names a director of the U.S. 
Savings and Loan League, a position 
held for 2 years by Mr. White. 

Edwin White’s leadership in the sav- 
ings and loan business is not confined to 
the State of Florida. He has been a mem- 
ber of the U.S. Savings and Loan 
League’s legislative committee for over 
15 years. This committee hammers out 
the legislative goals of the savings and 
loan business and is one of the key com- 
mittees in the operation of the U.S. Sav- 
ings and Loan League. Mr. White has at- 
tended every U.S. League legislative con- 
ference held in Washington, D.C., since 
1957. 

Thus, on a national level, he has 
worked to improve the savings and loan 
business. Currently, there are in excess 
of 47 million savers and approximately 
12 million borrowers utilizing the services 
of the savings and loan business. Nation- 
ally, savings and loans finance approxi- 
mately 45 percent of all single-family 
homes. Mr. White’s contribution on a na- 
tional level is well recognized by leaders 
in the savings and loan industry as is evi- 
denced by his reappointment to the legis- 
lative committee by 15 presidents of the 
U.S. Savings and Loan League. 

Stephen Slipher, legislative director of 
the U.S. League, says that: 

Ed White has been a dedicated and effec- 
tive member of our Legislative Committee 
and his work has been an tmportant part of 
our legislative effort over the years, 


He is a steward in the Trinity Metho- 
dist Church. His church has meant much 
to him as he served as an officer of its 
youth organization, at that time, the Eps- 
worth League, which had a great influ- 
ence on his life, 

The very excellent Tallahassee Rotary 
Club saw him render outstanding service 
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as president in 1943, having been a mem- 
ber since 1936. 

He served as president for two terms, 
served as a director, of the Tallahassee 
Board of Realtors. He continues to hold 
his real estate license which was such 
an important part of his life with the 
Levy Co. Of course, those lessons have 
been invaluable in making tremendous 
decisions on loans, sometimes innovative, 
for Tallahassee Federal. 

He has been a director and president of 
the Leon County Cancer Society, heading 
up three drives. He has been a director of 
the United Fund for 10 years and served 
as its chairman. 

The Seminole Boosters is an organiza- 
tion of supporters of the athletic pro- 
gram at the Florida State University in 
Tallahassee. Again, J. Edwin White was 
one of its organizers and made the first 
contribution. When Coach Bill Peterson 
moved the Seminoles into the forefront 
of the Nation with his football teams, it 
was Mr. White who spearheaded drives 
which brought in $10,000 the first year 
and $14,000 another for a great coach at 
a great institution. 

One of the first directors of Tallahas- 
see Community College, he has been ac- 
tive for many years in the Masons— 
holding membership in both the Scottish 
and York Rites as well as the Shriners. 

He has been the recipient of an award 
as Boss of the Year from the National 
Secretaries Association and has served in 
so many activities and promotions to 
benefit Tallahassee, its educational insti- 
tutions and citizens, that it would be im- 
possible to enumerate. 

Always interested in government, he 
served as State treasurer of the success- 
ful campaign of LeRoy Collins for Gov- 
ernor. 

One of the closest friends I have ever 
had, the late Dr. C. Paul Vickers, took 
me down to see Mr. White before I ran 
for Congress. I know that I was just a 
small county representative who wanted 
to do things, and somehow I think he 
understood. 

While I was a little frightened, to be 
honest, at our first meeting I left there 
feeling that I had a friend. Little did I 
know that he was going to become one of 
my closest friends and advisers and con- 
tribute so much to my life. 

We won the first campaign against 
overwhelming odds. About 6 years ago, it 
looked as if my career might be inter- 
rupted when the legislature combined my 
district with that of a fine gentleman and 
who had served some seven terms. Mr. 
White, I remember, never blinked an eye 
at the odds and we went to work. 

Stated as honestly as I know how, there 
are three or four men whom I consider to 
have been essential in that campaign, 
and it could not have been won without 
their help. Mr. White is one of those men 
and I could never repay the debt of grati- 
tude which I owe him, 

William Hussey, executive vice presi- 
dent of the Florida Savings and Loan 
League, told me this recently: 

As a recognized leader in our industry for 
more than a quarter of a century, Mr. White 
served as President of the Florida Savings 
and Loan League in 1943 and for some 25 
years served as chairman of our state legis- 
lative committee. In his position as com- 
mittee chairman he was instrumental in as- 
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sisting the design and implementation of the 
annual legislative program of the League and 
a catalytic agent in determining policy. 

Mr. White’s uniqueness of character sin- 
gles him out as a colorful, dynamic savings 
and loan personality who stands firmly be- 
hind his ideals and philosophies, 


Mr. White feels strongly about the savy- 
ings and loan institutions across the 
land: 

Our purpose is to allow families to own 
their homes. Perhaps just as important, we 
try to advise them so that they don’t try to 
buy something which we know they can’t 
afford. 

Tallahassee Federal has been a major part 
of my life. I hope that we have built an in- 
stitution that is strong, that for time to come 
will continue to serve people. In all of those 
activities in which I have played a part, I 
have wanted very much to try to do some- 
thing for my fellow man and perhaps make 
the road just a little easier for someone else. 


Recently, a certified public accountant 
sent out a form letter to the 22,000 depos- 
itors of Tallahassee Federal to ascertain 
if their accounts were correct. 

Mrs. Carrie Barwick of Panacea, Fla., 
is one of those depositors and there are 
6,000 loans which have been made with 
the funds of depositors like her. 

Here is what she had to say in response 
to the inquiry about whether or not her 
account was correct: 

I believe this is correct. But to my honest 
opinion, what Mr. White says is true. 

If everyone loved the underdog as Mr. 
White does, what a wonderful world this 
would be, The very poor (very poor) look just 
as wonderful as a millionaire, if not better, 
to Our God Loving Mr. White. 

That does not seem like a business place 
alone—it seems like going home. Everyone is 
kind, friendly and considerate as God's 
chosen people. Please forgive me for writing a 
love letter along with business. Without 
love for people that need help plus kind 
words, to me it would seem like a prison. 


Mr. White loves fine things and one of 
his hobbies has been collecting coins and 
stamps as well as antiques. 

This interest recently caused a lady to 
bring by a document which proved to be 
the long lost Forbes Purchase papers, 
signed by President Tyler. It was a land 
purchase which had tremendous impact 
on one section of our Nation and is a part 
of history. Mr. White purchased it. 

Typically, after checking to find that it 
was an important national document, he 
gave it to the United States as a gift. I 
have had the personal thanks of the na- 
tional archivist for his generosity. 

In my remarks here today I have tried 
to say something about a man who is a 
part of the institution we know as savings 
and loan associations. They cross the Na- 
tion and they serve America. In making 
these remarks, I hope to pay tribute to all 
of the good works which they have ac- 
complished for this Nation and its people. 

And I wanted to say something about a 
man and to say thank you for a great 
many friends of his in Tallahassee and 
Florida who felt that someone should ex- 
press a simple note of gratitude for them. 

And finally, I wanted to say something 
about a fine man whose friendship means 
more than can be expressed here. I am 
pleased to have the personal knowledge 
that there are a great many others who 
feel the same. 


November 2, 1971 


TAKE PRIDE IN AMERICA 


(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the Recor and to in- 
clude extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, to- 
day we should take note of America’s 
great accomplishments and in so doing 
renew our faith and confidence in our- 
selves as individuals and as a nation. 

An address given by William Lindholm 
@ year ago underscores the greatness of 
this country by comparing our progress 
to that of the Soviet Union. Mr. Lindholm 
pointed out that if we were to match 
Soviet production we would have to de- 
stroy about two-thirds of our railroad 
mileage; destroy about 60 percent of our 
houses, destroy about 60 percent of our 
steel mills, and reduce our overall stand- 
ard of living by about 60 percent. To 
quote Mr. Lindholm: 

There is just no contest. We are strongest 
nation the world has ever seen, and we have 
shared our wealth as no nation has ever 
done, 


ENVIRONMENTAL RECOMMENDA- 
TIONS OF THE PUBLIC LAND LAW 
REVIEW COMMISSION 


(Mr. UDALL asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. UDALL. Mr. Speaker, it was my 
honor to serve as a member of the Pub- 
lic Land Law Review Commission under 
the able chairmanship of our distin- 
guished colleague, WAYNE N. ASPINALL of 
Colorado. 

The historic Public Land Law Review 
Commission report has been both praised 
and criticized, but I believe it was in most 
respects a responsible report which will 
stand the test of time. Some of the crit- 
icism has been directed at an alleged fail- 
ure to make adequate environmental rec- 
ommendations. 

A recent paper deals with the report 
and centers on the environmental recom- 
mendations and their status. I think it 
sufficiently important that I wish to make 
e available to my colleagues and the pub- 

c. 

Mr. Speaker, Jerome C. Muys, Wash- 
ington attorney and former assistant 
general counsel of the Public Land Law 
Review Commission, recently addressed 
participants in a National Institute of the 
American Bar Association on the envi- 
ronmental recommendations of the Com- 
mission and the legislative and adminis- 
trative status of their implementation. 
Mr. Muys is an outstanding lawyer who 
made a great contribution to the Public 
Land Law Review Commission., 

The Institute, having as its general 
theme “Law of the Environment,” was 
held in Washington on October 7 and 8, 
and was attended by members of the bar. 
Mr. Muys’ remarks were made during a 
session on “Land Use Policy and Con- 
trol” and as such are of particular in- 
terest to members of the Committee on 
Interior and Insular Affairs where our 
Subcommittee on the Environment is 
considering national land use policy leg- 
islation. 

My colleague, Mr. ASPINALL, joins me 
in my assesment of Mr. Muys and the 
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importance of his paper. I commend his 

remarks, which I submit for the record 

as follows, to the attention of my col- 
leagues: 

THE ENVIRONMENTAL RECOMMENDATIONS OF 
THE PUBLIC LAND Law REVIEW COMMISSION 
AND THE LEGISLATIVE AND ADMINISTRATIVE 
STATUS OF THEIR IMPLEMENTATION 

(By Jerome C. Muys) 
I. BACKGROUND OF THE PLLRC REPORT (JUNE 
1970) 

A. There was recognition by both Congress 
and the Executive Branch in the early 1960's 
of the need for a comprehensive review of 
federal land policy.t The result was the crea- 
tion of the Public Land Law Review Commis- 
sion (PLLRC) by the act of September 19, 
1964, which charged the Commission to: 

(i) study existing statutes and 
tions governing the retention, management, 
and disposition of the public lands; 

(ii) review the policies and practices of 
the federal agencies charged with administra- 
tive jurisdiction over such lands insofar as 
such policies and practices relate to the re- 
tention, management, and disposition of 
those lands; and 

(iii) compile data necessary to understand 
and determine the various demands on the 
public lands which now exist and which are 
likely to exist within the foreseeable future. 

(iv) recommend such modifications in ex- 
isting laws, regulations, policies, and prac- 
tices as will, in the judgment of the Com- 
mission, best serve to carry out the policy 
that ... “the public lands of the United 
States shall be (a) retained and managed or 
(b) disposed of, all in a manner to provide 
the maximum benefits for the general pub- 
lic.” 3 

The nineteen member Commission was 
formally organized the following year and 
its study program was launched in early 1966. 
Its comprehensive study program encom- 
passed some 33 separate studies and, coupled 
with the extensive information and view 
points obtained from numerous public hear- 
ings and its 34 member Advisory Council and 
the 50 Governors’ representatives, formed the 
basis for the Commission’s recommenda- 
tions.* 

Il. THE PLLRC REPORT 

The Commission submitted its report, One 
Third of the Nation’s Land, to Congress and 
the President in June 1970. The initial reac- 
tion to the lengthy and complex report 
spanned the spectrum of opinion, generally 
being condemned by spokesmen for a num~- 
ber of conservation groups before the ink 
was dry. Several irresponsible articles by na- 
tional news magazines were also highly criti- 
cal. The only publications to date reflecting 
any serious analysis of the report are the 
Natural Resources Council of America's 
“What’s Ahead For Our Public Lands” (1970) 
and the proceedings of a symposium spon- 
sored by the University of Wyoming last 
summer contained in the December 1970 
issue of the Wyoming Land and Water Re- 
view. 

Ill, THE BASIC THRUST OF THE PLLRC REPORT 

The fundamental thrust of the more than 
400 Commission recommendations is that 
Congress should declare that the public 
lands should be retained in Federal owner- 


i See “The Public Land Law Review Com- 
mission—Background and Need”, House In- 
terior and Insular Affairs Comm. Print No. 
39, 88th Cong., 2d Sess. (1964). 

243 U.S.C.A, §§ 1391, 1894 (1971 Supp.). 

3 See Pearl, The Public Land Law Review 
Commission: Its Purposes, Objectives, and 
Program, 2 Calif. West. L. Rev. 92 (1966); 
Gibbons, The Public Lands—Whence? 
Whither? A Midstream View of the Public 
Land Law Review Commission, 2 Nat. Res. 
Lawyer 179 (1969); Muys, The Public Land 
Law Review Commission Study—Issues and 
Interests, 3 Nat. Res. Lawyer 315 (1970). 
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ship unless it is determined, as a result of 
recommended land use planning procedures, 
that maximum benefit from particular lands 
could best be realized through disposition to 
non-Federal ownership, state, local, or pri- 
vate. 

Beyond that basic policy declaration, Con- 
gress is urged to exercise its Constitutional 
authority with respect to the Federal lands 
(art. IV, sec. 3, cl. 2) by generally providing 
more specific goals for public land manage- 
ment and better guidelines for the exercise 
of managerial discretion by the Federal land 
management agencies. At the heart of the 
Commission’s recommendations is a pro- 
posal for the Federal agencies of a land 
use planning system which will give ap- 
propriate recognition to all values of the 
public lands in the context of greater public 
participation in the planning process and 
improved coordination both within the Fed- 
eral Government and between the Federal 
land agencies and state and local govern- 
ments. 

To establish a more equitable relationship 
between the Federal Government and the 
users of the Federal lands, Congress is urged 
to require that the Federal Government re- 
ceive full value for the sale or use of all 
public lands and resources and impose more 
stringent environmental controls on all per- 
mitted public land uses, while users are to 
be assured firm tenure and security of in- 
vestment within the terms of their use rights 
and privileges. Improved administrative ad- 
judication procedures, accompanied by ex- 
panded provision for judicial review, are re- 
commended to insure fairness in administra- 
tive decisionmaking to both individual ap- 
plicants and users, as well as the general 
public. 

Improved intergovernmental relationships 
between the Federal Government and the 
states is the objective of Commission rec- 
ommendations that Congress (1) clarify ju- 
risdictional responsibilities in controversial 
areas such as water rights administration 
and fish and wildlife regulation on public 
lands, and (2) establish a comprehensive 
payment in lieu of taxes system to provide 
equitable compensation to state and local 
governments because of the tax immunity 
of federal lands. 


IV. THE COMMISSION’S ENVIRONMENTAL 
RECOMMENDATIONS 


It is difficult to sort out from the more 
than 400 Commission recommendations those 
which may indisputably be characterized as 
“environmental”, inasmuch as almost all 
public land policies may lay some claim to 
such characterization. Nevertheless, environ- 
mental recommendations by the Commission 
may be grouped into at least five categories 
for purposes of analysis. 

A. Environmental quality as a public land 
policy goal 

Environmental quality should be recog- 
nized by law as an important objective of 
public land management, and public land 
policy should be designed to enhance and 
maintain a high quality environment both 
on and off the public lands. (Rec. 16). 

“To assure that environmental quality be 
given the attention it deserves on the public 
lands we propose that the enhancement and 
maintenance of the environment, with re- 
habilitation where necessary, be defined as 
objectives for all classes of public lands. 
This proposal goes beyond the existing 
statutes by giving environmental quality a 
status equivalent to those uses of the pub- 
lic lands which now have explicit recogni- 
tion, and by indicating that through design 
and management, environmental quality can 
be improved as well as preserved.” (Rep. p. 
70). 

B. Planning for environmental quality 

(1) Public land agencies should be re- 
quired to plan land uses to obtain the great- 
est “net public benefit”. (Rec. 2). This must 
involve a weighing of all benefits and costs 
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of alternative land use decisions. The Com- 
mission recognized that “the terms ‘bene- 
fits’ and ‘costs’ have a decidedly economic 
ring, but we do not intend by the use of 
these terms to place emphasis on economic 
uses and values, It is essential to give full 
consideration to noneconomic factors in this 
planning process, and many of our recom- 
mendations elsewhere in this report, particu- 
larly in connection with environmental 
quality, fish and wildlife, and some forms of 
outdoor recreation, are directed to this im- 
portant end.” (Rep. p. 46). The Commission 
could not have made any clearer its convic- 
tion that Federal land use planning must 
give full recognition to environmental 
values. 

(2) Congress should specify the factors to 
be considered by the agencies in land use 
planning and decisionmaking, including en- 
vironmental factors, and an analytical sys- 
tem should be developed for their applica- 
tion, The public land agencies should be 
required to formulate long-range, compre- 
hensive land use plans for each state or re- 
gion, relating such plans not only to internal 
agency programs but also to land use plans 
and attendant management programs of 
other agencies. Specific findings should be 
provided in their plans, indicating how vari- 
ous factors were taken into account. (Recs. 
2, 5, 19). The Commission would extend the 
National Environmental Policy Act's re- 
quirement for environmental impact state- 
ments for “major Federal actions signifi- 
cantly affecting the quality of the human en- 
vironment” to all public land use plans and 
decisions, “There should be a record avail- 
able with all such plans and decisions from 
which can be determined the extent to which 
environmental factors were considered. This 
should be accepted as a normal process in 
land management.” (Rep. p. 77). 

Further, Congress should provide for 
greater use of studies of environmental! im- 
pacts as a precondition to certain kinds of 
uses (Rec. 20). Such studies would be re- 
quired where severe, often irreversible en- 
vironmental impacts are involved in a par- 
ticular kind of land use, and would provide 
the basis for a decision to select alternative 
sites or routes “or even not to proceed with 
the project at all.” (Rep. p. 80). 

(3) Congress should require classification 
of the public lands for environmental quality 
enhancement and maintenance. (Rec. 18). 
Recognizing that “the development of 
knowledge about the tolerance of particular 
environments to various uses at an early 
stage is essential, both to meaningful plan- 
ning for land uses in a particular area and 
to the development of appropriate operating 
rules and controls for permitted uses” (Rep. 
p. 74), the Commission recommends that a 
standard system of environmental quality 
classifications should be developed and, after 
Congressional approval, employed by the 
Federal land administering agencies in classi- 
fying the public lands for environmental 
management” (Rep. p. 75). 

Such a classification system would be the 
foundation for a number of the Commission’s 
environmental protection recommendations, 
such as its proposal that domestic livestock 
grazing should be excluded from so-called 
“frail” lands which, because of their soil 
characteristics and limited rainfall, exhibit 
a delicate ecological balance which, once up- 
set by grazing, might not be susceptible of 
restoration. (Rep. p. 108). 

(4) Congress should require that manage- 
ment of public lands recognize the highest 
and best use of particular areas of land as 
dominant over other authorized uses. (Rec. 
4). As to lands set aside for primary pur- 
poses, such as parks and wilderness areas, 
Congress should direct the agencies to man- 
age them for secondary uses that are com- 
patible with the primary purpose. (Rep. p. 
48). On “multiple use” lands administered by 
the Bureau of Land Management and the 
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Forest Service, the Commission recommends 
that the agencies “identify those areas that 
have a clearly identifiable highest use” for 
designation as “dominant use areas.” 

On such areas “other uses would be al- 
lowed where compatible” so that “the same 
sort of relationship between dominant and 
secondary uses would exist on these lands 
as now exists, for example, between the 
dominant and secondary uses of national 
wildlife refuges and national recreation 
areas” (Rep. p. 51). This recommendation 
would make explicit as a matter of land 
use planning and management a concept 
implicit in the Multiple Use Act of 1960 and 
which has in fact been implemented to a 
large extent by the Forest Service and the 
BLM. The Commission made it clear that 
dominant use zones would not be estab- 
lished by Congress, but by the agencies 
through the Commission’s recommended 
land use planning system. Nor would the 
BLM and the Forest Service be required to 
make a dominant use designation for all 
lands under their jurisdiction. “It should 
be clearly established that only those areas 
that have an identifiable highest primary 
use at the time of classification should be 
placed in a dominant use category. The re- 
maining lands would remain in a category 
where all uses are considered equal until 
such time as dominant use becomes ap- 
parent.” (Rep. p. 51). Furthermore, any 
dominant use classification would not be 
frozen for all time, but would be subject 
to modification through the recommended 
land use planning process as public values, 
resource needs, or other determinants may 
change, 

The Commission’s dominant use recom- 
mendations are discussed in some detail with 
respect to its timber and fish and wildlife 
recommendations (Recs. 28 and 64). Al- 
though the same principle is involved in each 
instance, conservationists have condemned 
the concept with respect to timber, but ap- 
plauded its utilization in connection with 
protection of fish and wildlife habitat. With 
respect to timber dominant areas, the Com- 
mission explained its concept as follows: 

Criteria for establishing timber production 
as a dominant use of public forest lands 
must involve consideration of other existing 
or potential uses. Those lands having a 
unique potential for other uses should not be 
included in timber production units. Critical 
watersheds, for example, where cutting may 
be prohibited or sharply limited, should not 
be included. Similarly, important, or poten- 
tially important, intensive recreation use 
sites close to urban areas should not be in- 
cluded, on the other hand, watershed, rec- 
reation, or other uses would not be precluded 
on lands in the system. 

Timber production should be the domi- 
nant use, but secondary uses should be per- 
mitted wherever they are compatible with the 
dominant use. Generally these areas would be 
available for recreation use except during the 
period when timber is being harvested and 
the time thereafter required to permit new 
growth to get started. It may also be neces- 
sary to impose greater restrictions than now 
exist on grazing during periods when timber 
stands are being regenerated. (Rep. p. 93). 

Fish and wildlife dominant zones would 
include areas in which endangered species 
are found and those in which actual habitat 
is provided, such as key big game wintering 
or summering areas or choice bird nesting 
and feeding areas. Key fish zones might con- 
sist of portions of stream systems or in some 
cases the whole watershed. (Rep. p. 168). 

C. Preservationist programs should be 

expanded 

(1) An immediate effort should be under- 
taken to identify and protect those unique 
areas of national significance that exist on 
the public lands, with special emphasis on 
Alaska. (Rec. 78). A major aspect of this 
recommendation would be to make BLM 
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lands eligible for addition to the National 
Wilderness Preservation System. 

(2) Congress should provide for the crea- 
tion and preservation of a natural area sys- 
tem for scientific and educational purposes. 
(Rec. 27). “As the need to understand the 
ecological consequences of man’s activities 
has become more evident, the preservation of 
examples of all significant ecosystems has 
become important to provide a basis for com- 
parisons in the study of the natural environ- 
ment.” (Rep. p. 87). 

(3) All nonconforming uses in national 
parks, monuments, and historic sites should 
be prohibited by statute. (Rep. p. 205). 

(4) The values for which national parks 
and wilderness areas have been set aside 
should not be destroyed by overuse for in- 
tensive outdoor recreation purposes. (Rep. 
p. 206). 


D. Improvisg environmental control 
mechanisms 


(1) Under the contractual and licensing 
authority which governs most uses of the 
public lands, there is ample authority to in- 
clude provisions for environmental protec- 
tion in such control instruments as timber 
sale contracts, mineral leases, grazing per- 
mits, and recreational and other special use 
permits. The adequacy of authority with re- 
spect to certain uses, such as mining activi- 
ties under the Mining Law of 1872, and cer- 
tain occupancy uses, particularly road con- 
struction and utilization on the public do- 
main, is questionable. (Rep. p. 81). However 
those apparent gaps would be closed if Com- 
mission recommendations are implemented. 

The Commission's recommendation con- 
cerning the Mining Law of 1872 (Rec. 48) is 
perhaps its most controversial, having gen- 
erated one of the few dissenting statements 
found in the report. (Rep. pp. 130-82). Con- 
servationists have long urged the outright 
repeal of the 1872 law and the substitution 
of a leasing system along the lines of the 
Mineral Leasing Act of 1920, which applies to 
oil and gas and certain other minerals. The 
Commission majority, however, recommended 
that Congress preserve the basic location- 
patent system of the 1872 law and super- 
impose certain features generally embodied 
in a leasing system, namely greater agency 
management control over mining operations, 
a rental and royalty system to assure fair re- 
turns to the Federal Government, and the 
imposition by permit or contract of environ- 
mental conditions to govern, respectively, the 
exploration and development phases of min- 
ing operations. In practical effect the Com- 
mission’s recommended hybrid system em- 
bodies most of the elements of a leasing sys- 
tem, except that the Secretary of the Interior 
would not be given discretionary authority 
to screen individual exploration or develop- 
ment projects as he does under the Mineral 
Leasing Act of 1920. In order to bar mining 
from environmentally sensitive areas he 
would have to rely on the classification au- 
thority which the Commission recommends 
he be provided by Congress. (Rec. 7). The 
Commission would broaden and make perma- 
nent the classification authority conferred 
on the Secretary by the temporary Classifica- 
tion and Multiple Use Act of 1964, which ex- 
pired.when the Commission ceased to exist 
last year. Under that authority the Secre- 
tary would be able to suspend the operation 
of the recommended location-patent system 
from any lands which, as a result of the land 
use planning processes recommended by the 
Commission, he deemed it necessary to in- 
sSulate from hard rock mining operations. 
However, he would have to do so in advance 
of the initiation of any rights under the 
modified mining law. 

(2) Those who use the public lands and 
resources should be required by statute to 
conduct their activities in a manner that 
avoids or minimizes adverse environmental 
impacts, and should be responsible for restor- 
ing areas to an acceptable standard where 
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their use has an adverse impact on the en- 
vironment. (Rec. 25). The required protective 
or rehabilitative measures should be made a 
part of a federal permit, license, contract or 
other control document so that potential 
users will have a clear understanding of 
what is required of them, and will have to 
consider the associated costs in determining 
the economic feasibility of their enterprise. 
(Rep. p. 85). 

(3) Federal land administering agencies 
should be authorized to protect the public 
land environment by (1) imposing protective 
covenants in disposals of public lands, and 
(2) acquiring easements on non-Federal 
lands adjacent to public lands. (Rec. 24.). 

(4) Congress should authorize and require 
the public land agencies to condition the 
granting of rights or privileges to the public 
lands or their resources on compliance with 
applicable environmental control measures 
governing operations off public lands which 
are closely related to the right or privilege 
granted. (Rec. 23). 

This Commission recommendation “is 
premised on the conviction that the granting 
of public land rights and privileges can and 
should be used, under clear congressional 
guidelines, as leverage to accomplish broader 
environmental goals off the public lands” 
(Rep. p. 81). Firms that are in violation of 
federal, state or local environmental quality 
standards would not be eligible to obtain 
public land resources for use in the plant 
where the violation occurs, and the granting 
of federal public land privileges would simi- 
larly be subject to termination for such 
violations. (Rep. pp. 102-03). 


E. Indirect environmental benefits 


(1) The recommended opening up of the 
federal agencies’ planning and decisionmak- 
ing procedures (Recs. 11, 109) should afford 
greater opportunity for presentation and con- 
sideration of environmental factors. 

(2) The Commission's recommendations 
for full value pricing of public land re- 
sources (Rec. 136) should help assure that 
certain uses with significant environmental 
impacts, such as mining, are not encouraged 
by unjustifiable subsidies. 

(3) The replacement of all existing public 
land reyenue-sharing programs with a more 
equitable payments-in-lieu-of-taxes program 
to compensate state and local governments 
for the tax immunity of Federal lands (Recs. 
101-103) should minimize pressures to shape 
land use decisions solely to produce revenues, 
even though such decisions might be in 
conflict with sound land use management 
practices. 


V. CONGRESSIONAL AND ADMINISTRATIVE 
IMPLEMENTATION 


Representative Wayne N. Aspinall, former 
Public Land Law Review Commission Chair- 
man and Chairman of the House Committee 
on Interior and Insular Affairs, has laid out 
a legislative program for his Committee de- 
signed to implement the Commission’s rec- 
ommendations and produce a comprehensive 
revision of public land law. His intent is to 
enact an initial broad statement of public 
land policies, followed by public land use 
planning legislation and procedural and sub- 
stantive legislation dealing with specific uses 
of the public lands, e.g., recreation and tim- 
ber. There is no indication of a similar “game 
plan” on the Senate side as yet. Some Mem- 
bers of the House and the Senate, such as 
Senator Jackson, a PLLRC member, have con- 
sidered that top-priority items should be (1) 
the enactment of an Organic Act granting 
the Bureau of Land Management permanent 
land management authority, and (2) major 
revision of the Mining Law of 1872 (both 
major PLLRC recommendations) and have 
introduced bills to those ends. Other bills 
dealing with grazing, water rights, payments 
in lieu of taxes, and certain procedural mat- 
ters have also been introduced. 

In addition, the Nixon Administration, 
after about a year in which little positive 
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response to the Commission's recommenda- 
tions was evident, has recently declared that 
it considers enactment of Administration 
proposals to (1) create a Department of Nat- 
ural Resources, (2) establish a national land 
use policy, and (3) grant the Bureau of Land 
Management permanent land management 
authority its priority items in the land use 
field. 

Just exactly how the legislative priorities 
will shake down in Congress remains to be 
seen, but Rep. Aspinall’s approach appears 
soundest and best designed to produce a ra- 
tional comprehensive package of land use leg- 
islation. For the immediate future, it would 
be a significant accomplishment if the 92nd 
Congress could enact legislation dealing with 
public land policy goals and land use plan- 
ning directives, perhaps as part of a package 
including nationali land use policy legislation. 

House action has centered on H.R. 7211, the 
Public Lands Policy Act of 1971, on which 
@ week of hearings were held in July, and 
proposed national land use policy legislation, 
on which hearings were held in September. 

Testimony on H.R. 7211 was mixed, gen- 
erally endorsing the bill’s approach but with 
differing reactions to various specifics. A 
number of witnesses obviously did not under- 
stand the bill’s limited purpose, and urged 
repeal of the mining law or Other specific 
action in areas of their particular interest. 
However, there was much constructive crit- 
icism and, since Rep. Aspinall made it clear 
that he was not wedded to the particular 
provisions of H.R. 7211, it seems likely that 
consensus can be reached within the com- 
re jait on an acceptable public lands policy 

ill, 

In the Senate, Senator Jackson's Interior 
Committee has held extensive hearings on 
national land use policy legislation and, more 
recently, on Senator Jackson's bill to provide 
permanent management authority for the 
Bureau of Land Management and to replace 
the Mining Law of 1872 with a leasing sys- 
tem. There was also limited consideration in 
the Senate hearings of S. 2540, a modified 
version of H.R. 7211, the proposed Public 
Lands Policy Act of 1971, and S. 2542, an 
American Mining Congress proposal to revise 
the Mining Law of 1872 generally along the 
lines of the PLLURC recommendations, but 
omitting some of the Commission’s recom- 
mended environmental safeguards. 

Although the Nixon Administration has 
been slow to submit legislation implement- 
ing the PLLRC recommendations, a number 
of the Commission recommendations have 
been implemented administratively. 

VI. NATIONAL LAND USE POLICY PROPOSALS 

In addition to its extensive recommenda- 
tions concerning land use planning goals and 
procedures with respect to Federal lands, 
the Commission had also recommended that 
Congress provide financial assistance to the 
public land states to facilitate statewide land 
use planning efforts and that such planning 
efforts should be within a regional institu- 
tional framework patterned after the river 
basin planning commissions authorized by 
the Water Resources Planning Act of 1965. 
(Recs. 14 and 15). In the 9lst Congress, 
Senator Jackson introduced legislation gen- 
erally along the lines recommended by the 
Commission, but applying to all 50 states. 
Extensive hearings were held on the bill and 
it was reported out of Committee with 
amendments at the close of the 91st Con- 
gress. It has been reintroduced as S. 632 
in the 92nd Congress. 

Meanwhile the Nixon Administration had 
developed a more limited national land use 
policy proposal which was introduced in 
the 92nd Congress as S. 992. Hearings have 
been held on the two bills by both the Sen- 
ate and House Interior and Insular Affairs 
Committees. , 

Both proposals are broader than the Com- 
mission’s recommendations, which were 
limited to public land use planning con- 
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siderations. The essential thrust of each 1s 
to bolster state action in the land use plan- 
ning field through federal financial assist- 
ance and to provide for improved coordina- 
tion of all federal activities with the State’s 
planning effort. 

The Jackson bill is more comprehensive 
and also includes some provisions for coordi- 
nation of federal land use planning efforts, 
although not as detailed as the Commis- 
sion recommended. Some policy directives and 
guidelines for the federal land management 
agencies seem essential if Congress is to 
declare a truly “national” land use policy, 
inasmuch as the Federal Government owns 
approximately one-third of the nation’s land. 
In addition, S. 632 provides various sanctions 
if the states fail to undertake statewide plan- 
ning efforts. 

The Administration bill would have the 
states concentrate their planning and con- 
trol activities on “areas of critical environ- 
mental concern” and “key facilities” (air- 
ports, interstate highway interchanges, and 
major recreational developments) of more 
than local significance or impact. Its premise 
is that a narrower focus will be more success- 
ful than a more comprehensive effort and will 
restrict the federal and state involvement to 
matters more appropriate to those levels of 
government. S. 992’s “carrot” grant program 
is more modest than S. 632, reflecting its 
narrower scope, and it contains no “stick” 
comparable to the sanctions provided for in 
S. 632. Finally, it would vest administrative 
responsibility for the grant and review pro- 
gram in the Secretary of the Interior, who 
is directed to coordinate with the Secretary 
of HUD, in contrast to Senator Jackson's pro- 
posal to have the program administered by 
the Federal Water Resources Council, which 
already administers water resources planning 
grants. Senator Jackson’s bill has reportedly 
been substantially revised in this respect and 
will be taken up by the Senate Commit- 
tee in the near future. 


MATCHING OF GIFTS BY EM- 
PLOYEES OF THE FEDERAL GOV- 
ERNMENT TO INSTITUTIONS OF 
HIGHER EDUCATION 


(Mr. MILLER of California asked and 
was given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. MILLER of California. Mr. Speak- 
er, I am introducing today a bill pro- 
viding for the matching of gifts made by 
employees of the Federal Government to 
institutions of higher education. 

The purpose of this bill is simple and 
straightforward, and so is the mecha- 
nism for implementing it. 

We have had abundant evidence that 
our colleges and universities are going 
deeper into the red with each passing 
year. The bill seeks to help reverse that 
trend. It would do so by encouraging and 
stimulating persons who have benefited 
from college training to increase their 
financial support to these institutions. It 
proposes to do this by authorizing, under 
proper safeguards, the Secretary of 
Health, Education, and Welfare to match 
such gifts made by Federal employees, 

Specifically the bill would do this: It 
would authorize and direct the Secretary 
of HEW to make a donation of any 
amount, from $10 to $5,000 in any calen- 
dar year, to match any properly validated 
financial gift made by an employee of 
the Federal Government, including mem- 
bers of the Armed Forces, to any duly ac- 
credited or approved institution of high- 
er education within the United States. 
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The responsibility is assigned to the 
Secretary of HEW to issue appropriate 
rules and regulations governing the pro- 
cedure, including the definition of eligible 
institutions, verification that a gift has 
been made, and assuring that the terms 
and conditions of the gift are legally 
valid and not adverse to the interests of 
the United States. The Secretary is also 
instructed to make publicly known the 
terms and conditions of the program. 

Mr. Speaker, it is not necessary to 
document in detail before this Congress 
the plight of American institutions of 
higher learning today. 

Budgets of our colleges and universi- 
ties have climbed from $6.6 billion in 
1960 to well above $20 billion today. 
Their student bodies between 1960 and 
1970 have doubled, from 3.5 million to 
7 million. Today, more than half the 
students leaving high school go on to 
some kind of advancec education. At the 
same time, the costs of education per 
student are rising. Private fund raising 
and private giving has flattened out, and 
ís unlikely to rise further unless new 
ways are found to stimulate it. The alter- 
natives that face us, therefore, seem to 
be these: for the Federal Government 
to bail out these institutions, for the in- 
stitutions to accept smaller student 
bodies of only affluent students, or for the 
encouragement of private giving. My pro- 
posal deals with the third alternative. 

I do not mean to disparage the idea of 
broad Federal aid to education at all 
levels. It is probably necessary for us 
to entertain legislation to this end also. 
Such measures are already under con- 
sideration. But I suggest that while we 
undertake the difficult and complicated 
task of designing appropriate legisla- 
tion, on a very substantial scale, to re- 
store the financial health of our in- 
stitutions of higher education, we also 
move immediately to tap a source of 
private funds. 

My concept is based on the experience 
of some 450 business organizations which, 
according to the American Alumni Coun- 
cil, had employee matching gift programs 
in operation at latest reports. The pro- 
gram was first launched in 1955, with the 
Corporate Alumnus Program of the Gen- 
eral Electric Co. 

According to a statement published by 
the American Alumni Council: 

Graduates and former students of our edu- 
cational institutions—including employee- 
alumni of matching gift companies—are 
rendering increased financial support. From 
$143 million in alumni gifts in 1957-58 to $292 


million in 1966-67 is a growth pattern that is 
on the right track. 


While it is difficult to obtain precise 
figures, the latest information available 
to me shows that, under the corporate- 
matching program, about $15 million an- 
nually was being contributed to America’s 
colleges and universities. This included 
the gifts and the matching grants made 
from among the 3-million-plus eligible 
employees. It is probable that actual fig- 
ures are somewhat higher than this 
since complete reports could not be ob- 
tained from all American businesses. Iam 
suggesting that, under the proposed bill, 
this figure would very likely be more than 
doubled. This is because the number of 
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eligible Federal participants is more than 
60 percent above the number of eligible 
participants in the private program. 

I ask the Congress to lend its support 
to sustain and promote this pattern of 
growth. 

What are the particular advantages of 
the plan I suggest? 

To begin with, it is based on a matter 
of simple equity. If 450 private business 
corporations believe it sound policy to 
match the donations of their employees 
to colleges and universities, I suggest that 
the government should treat its em- 
ployees with similar consideration. It will 
add to the attractiveness of government 
service to domonstrate this. 

Second, this is a plan to add to the 
health of those institutions of higher 
learning which produce the resources of 
trained manpower basic to American in- 
dustry, invention, innovation, and eco- 
nomic well-being. 

Third, it affords an opportunity to en- 
courage individual initiative in giving. It 
magnifies the effect of the private dona- 
tion, which has long been a primary 
source of support for our colleges and 
universities. It strengthens the relation- 
ship between the colleges, their alumni, 
and their friends and helps to establish 
a habit among our citizens of contribut- 
ing to socially essential educational serv- 
ces. 

Fourth, the plan calls attention to the 
donation-sharing principle, and should 
encourage additional corporations to add 
their names to the list of those already 
participating in this excellent arrange- 
ment. 

Fifth, it demonstrates in a practical 
way that the policy of donation-sharing 
is compatible with public administration, 
so as to encourage emulation by the 
States and perhaps also the municipali- 
ties of our Nation, in such a way as to 
encourage enlarged giving by their em- 
rdp to institutions of higher educa- 

on. 

Sixth, the plan serves notice to the col- 
leges and universities themselves that it 
is up to them to prove to their alumni 
and friends that they are worthy of these 
donations. They must not only meet the 
formal requirements of the program, as 
to accreditation, but also they must give 
evidence that they are worthy recipients 
in terms of educational quality, innova- 
tion, and tight fiscal management. 

Seventh, to tap this source of revenue 
can be a means of stabilizing the total 
flow of dollars to our colleges. By diffus- 
ing and institutionalizing donations and 
donation sharing, we can create a mod- 
est but dependable and expanding 
source of income our institutions can 
count on in the future. 

The feature of the plan that appeals 
most to me is the fact that it strengthens 
the valuable American characteristic of 
individual initiative in giving. It is grati- 
fying that American corporations can be 
credited with this innovative social in- 
vention. It has proved its usefulness in 
operation in private industry; I see no 
valid reason why the Federal Govern- 
ment should not join, endorse and ex- 
pand its operation. - 

Mr. Speaker, the names of the com- 
panies already taking part in this type 
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of program follow—although my list is 
not completely up to date and I apologize 
for those I may have missed. 

Also, I am submitting the text of the 
bill for the RECORD. 


CoMPANIES ENGAGED IN MATCHING GRANT 
PROGRAMS 


Abbott Laboratories. 

A. S. Abell Co, Foundation, Inc. 

Abex Corp. 

Aeroglide Corp. 

Aerojet-General Corp. 

Aetna Life Affiliated Companies. 

Air Products & Chemicals, Inc. 

Air Reduction Co., Inc, 

Allegheny Ludlum Steel Corp. 

Allied Chemical Corp. 

Allis Chalmers Mfg. Co. Subsidiaries. 

Alcoa. 

American Airlines. 

American Bank & Trust Co. of Pa. 

American Brands, Inc. 

American Can Co. 

American Enka Corp. 

American Express Co. 

American & Foreign Power Co., Inc. 

American Home Products Corp. 

American Metal Climax Foundation. 

American Oil Foundation. 

American Optical Co. 

American Potash & Chemical Corp. 

American Smelting & Refining Co. 
(ASARCO). 

American Standard, Inc. 

American States Insurance, 

American Sterilizer Co. 

American Stock Exchange. 

American Sugar Refining Co. 

American Tobacco Co. 

Arkwright Boston Mfg. Mutual Ins. Co. 

Armco Steel Corp. 

Armstrong Cork Co. 

Ashland Oil & Refining Co. 

Associated Box Corp. 

Associated Spring Corp. 

Athos Steel & Aluminum, Inc, 

Atlantic Richfield Foundation. 

Atlas Chemical Industries, Inc, 

Atlas Rigging & Supply Co. 

Bank of America Foundation N.T. & S.A. 

Bank of California. 

Bank of New York. 

Bankers Life Co. 

Barton & Gillet Co. 

Bechtold Co. 

Becton, Dickinson Fd. 

Bigelow-Sanford, Inc. (S & H Fd.) 

Bishop Trust Co., Ltd. 

Bloch Brothers Tobacco Co. 

Blue Bell, Inc. 

Borg-Warner Corp. 

Boston Mfg. Mutual Ins. Co. 

Bowen & Gurin & Barnes, Inc. 

G. A. Brakely & Co., Inc. 

Bristol-Myers Co. 

Brown-Forman Distillers Corp. 

Brunswick Corp. 

Buffalo Savings Bank. 

Burlington Industries, Inc. 

Bush Universal, Inc. 

Business Men's Assurance Co. of America. 

Business Press International, Inc. 

Butterick Co., Inc. 

Cabot Corp. 

Callahan Road Improvement Co. 

Campbell Soup Co. 

Canadian General Electric Co., Ltd. 

Carborundum Co. 

Carpenter Technology Corp. 

Carrier Corp. 

Carter Wallace, Inc. 

Cavalier Corp. 

Central Illinois Light Co. 

Central & South West Corp. 

Cerro Corp. 

Champion Papers, Inc. 

Chase Manhattan Bank. 

Chemical Bank. 

Chemical Construction Corp. 
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Chicago Pneumatic Tool Co. 
Chicopes Mfg. Co. 

Chrysler Corp. 

Cities Service Co. & Subsidiaries. 
Citizens & Southern National Bank. 
Clark Equipment Co. 

Clarkson Industries, Inc. 
Cleveland-Cliffs Iron Co. 

Cleveland Electric Illuminating Co. 
Cleveland Institute of Electronics. 
Clevite Corp. 

James B. Clow & Sons, Inc. 

Coates & Clark, Inc. 
Colgate-Palmolive Co. 

Colonial Parking, Inc. 

Columbus Gas System, Inc. 
Columbian Carbon Co. 

Columbus Mutual Life Insurance Co. 
Combustion Engineering, Inc. 
Commercial Solvents Corp. 
Connecticut General Life Ins. Co. 
Connecticut Light & Power Co. 
Connecticut Mutual Life Ins. Co. 
Consolidation Coal Co. 

Consumers Power Co. 


Container Corp of America (Concora). 


Continental Assurance Co, 

(CNA Foundation). 
Continental Can Co., Inc. 
Continental Corp. Foundation. 
Continental Oil Co. 
Cook Foundation. 
Cooper Industries, Inc, 
Copley Press, Inc. 
Copolymer Rubber & Chemical Corp. 
Corn Products Co. 

(CPC International Inc.). 

Corning Glass Works. 
Crompton Co., Inc. 
Crouse-Hinds Co. 
Cummings Engine Co., Inc, 
Cutler-Hammer, Inc. 
Cyprus Mines Corp. 
Dayton Malleable Iron Co. 
Deering Milliken, Inc. 
Denver U.S. National Bank. 
Diamond Crystal Salt Co. 
Diamond Shamrock Corp. 
A. B. Dick Co, 
Dickson Electronics Corp. 
Difco Laboratories. 
Donaldson, Lufkin & Jenrette, Inc. 
Dow Badische Co. 
Dow Chemical Corp. 
Dow Corning Corp. 
Draper Corp. 
Dresser Industries, Inc. 
Wilbur B. Driver Co. 
Dun & Bradstreet Group Companies, 
Eastern Car & Construction Co. 
Eastern Gas & Fuel Association. 
Eaton-Dikeman Co. 
Eaton Yale & Towne, Inc. 
Ebasco Industries. 
Thomas A, Edison Industries. 


(Egan Machinery Co.). 
Electric Bond & Share Co. 
Electric Storage Battery Co. 

(ESB Foundation). 

Emery Industries, Inc. 
Ensign-Bickford Co. 
Equitable of Iowa. 
Esso Education Foundation. 
Ex-Cell-O Corp. 
Factory Mutual Engineering Div,- 


Associated Factory Mutual Fire Ins. 


Federal-Mogul Corp. 

Federated Department Stores, Inc. 
Ferro Corp. 

Firemen’s Mutual Insurance Co, 
Firestone Tire & Rubber Co. 

First & Merchants National Bank. 
First National Bank of Hawaii. 
First National Bank of Miami. 
First National Bank of Oregon. 
First National City Bank of New York. 
First New Haven National Bank. 


First Pennsylvania Banking & Trust Co. 


Fluor Corp., Ltd. 
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Ford Motor Co. 

Ford Motor Co. of Canada, Ltd. 

Forty-Eight Insulations, Inc. 

Foster Wheeler Corp. 

H. B. Fuller Co, 

E. & J. Gallo Winery. 

Gardner-Denver Co. 

Gates Rubber Co. 

Geigy Chemical. 

General Atronics Corp. 

General Casualty Co. of Wisconsin. 

General Electric Co. 

General Foods Corp. 

General Learning Corp. 

General Mills, Inc. 

General Motors. 

General Public Utilities Corp. 

General Telephone & Electronics Corp. 

General Tire & Rubber Co. 

M. A. Gesner of Illinois, Inc. 

Getty Oil Co. 

Gibbs & Hill, Inc. 

Gillette Co. (All U.S. Division & Subsidi-« 
aries). 

Ginn & Co. 

Girard Trust Bank. 

Glens Falls Ins. Co. 

Glidden Co. 

Goldman, Sachs & Co. 

B. F. Goodrich Co. 

Goodyear Tire & Rubber Co. 

Gorham Co. 

W. T. Grant Co. 

Graphic Printing Co., Inc, 

Great Northern Paper Co. 

Griswold-Eshleman Co. 

Guardian Life Insurance Co. of America. 

Gulf Oil Corp. 

Gulf States Utilities Co, 

Gurin, Barnes, Roche & Carlson, Inc. 

Halliburton Co. 

Hamilton Standard. 

Hamilton Watch Co. 

Hanes Corp. 

Harris-Intertype Corp. 

Harris Trust & Savings Bank. 

Harsco Corp. 

Hart Schaffner & Marx. 

Hartford Electric Light Co. (Helco). 

Hartford Insurance Group. 

Hawaiian Telephone Co, 

Hayes-Albion Corp. 

Hercules, Inc. 

Hershey Foods Corp. & Associated Compa- 
nies. 

Hewlett-Packard Co, 

Hill Acme Co. 

Hoffman-LaRoche, Inc. 

Honeywell, Inc. 

Hooker Chemical Co. 

Hoover Co. 

J. M. Huber Corp. 

Hughes Aircraft Co. 

Humble Oil & Refining Co. 

Illinois Tool Works, Inc, 

Industrial National Bank of R.I. 

Ingersoll-Rand, 

Inmount Corp. 

Insurance Co. of North America (INA). 

Interchemical Corp. 

International Basic Economy Corp. 

International Business Machines Corp. 

International Flavors & Fragrances, Inc, 

International Paper Co. 

International Salt Co. 

International Telephone & Telegraph Corp. 
(ITT). 

Interspace Corp. 

Irving Trust Co. 

Irwin Management Co., Inc. 

Itek Corp. 

Jefferson Mills, Inc. 

Jefferson Pilot Corp. 

Jefferson Standard Broadcasting Co. 

Jefferson Standard Life Insurance Co. 

Jewel Companies, Inc. 

John Hancock Mutual Life Insurance Co. 

Johnson & Higgins. 

Johnson & Johnson. 

8. C. Johnson & Son, Inc. 

Jones & Laughlin Steel Corp. 


CONGRESSIONAL RECORD — HOUSE 


Kaiser Steel Corp. 

Kendall Co. 

Kerite Co. 

Kern County Land Co. 

Kersting Brown & Co., Inc, 

Walter Kidde & Co., Inc. 

Walter Kidde Construction, 

Kidder, Peabody & Co. 

Kimberly-Clark Corp. 

Kingsbury Machine Tool Corp. 

Kiplinger Foundation. 

Richard C. Knight Insurance Agency, Inc. 

Knox Gelatin, Inc. 

Koehring Co. 

H. Kohnstamm Co., Inc. 

Koiled Kords, Inc, (Cook Fdn.). 

Koppers Co., Ine. 

Lamson & Sessions Co. 

Lawyers Cooperative Publishing Co. 

Lehigh Portland Cement Co. 

Lever Brothers Co. 

Little, Brown & Co. 

P. Lorillard Corp. 

Louisiana Power & Light Co. 

Loyal Protective Life Insurance Co. 

Lubrizol Corp. 

Ludlow Corp. 

Lumnus Co. 

Lutheran Mutual Life Insurance Co. 

MFB Mutual Insurance Co. 

M. & T. Chemicals, Inc. 

MacLean-Fogg Lock Nut Co. 

Mallinckrodt Chemical Works. 

P. R. Mallory & Co., Inc, 

Manufacturers Hanover Trust, 

Manufacturers Mutual Fire Insurance Co. 

Marathon Oil Co. 

Marine Corp. 

Marine Midland Grace Trust of New York. 

Martin-Marietta Corp. 

Martha Washington Kitchens, Inc. 

Massachusetts Mutual Life Insurance Co. 

Matalene Surgical Instrument Co. 

Maytag Co. 

McCormick & Co., Inc. 

McGraw-Edison Power Systems. 

McGraw-Hill, Inc. 

McNeil Laboratories, Inc. 

Medusa Portland Cement Co. 

Mellon National Bank & Trust Co. 

Merck & Co., Inc. 

Metals & Controls Corp. 

Metropolitan Life Insurance Co, 

Mettler Instrument Corp. 

Middlesex Mutual Assurance Co. 

Midland-Ross Corp. 

Miehle-Goss Dexter, Inc. 

Mobil Oil Corp. 

Mohasco Industries, Inc. 

Monroe Auto Equipment Co. 

Monsanto Chemical. 

Montgomery Ward & Co. 

Moody’s Investors Service, Inc. 

Moog, Inc. 

Morgan Construction Co. 

Morgan Guaranty Trust Co. of N.Y. 

Morgan Worcester, Inc. 

Motorola, Inc. 

Munsingwear, Inc. 

Mutual Boiler & Machinery Ins. Co. 

Mutual Life Insurance Co. of New York, 

Mutual of Omaha Ins. & United Benefit 
Life Ins. Co. 

National Biscuit Co. 

National Cash Register Co. 

National Distillers & Chemicals Co. 

National Lead Co. 

National Steel Corp. 

Nationwide Mutual Insurance Companies, 

Natural Gas Pipeline Co. of America. 

New England Gas & Electric Association. 

New England Merchants National Bank. 

New England Mutual Life Insurance Co. 

Newhall Land & Farming Co. 

New Orleans Public Service Inc. 

Newport News Shipbuilders Dry Dock Co. 

New York Times. 

New Yorker Magazine. 

Norden Corp. 

North American Car Corp. 

North American Rockwell Corp. 
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Northeast Utilities Service Co. 
Northwestern Mutual Life Insurance Co, 
Northwestern National Life Insurance Co, 
Norton Co. 
W. W. Norton & Co., Inc. 
John Nuveen & Co. 
Occidental Charitable Petroleum Founda- 
tion, Inc. 
Oklahoma Gas & Electric Co. 
Old Stone Bank. 
Olin Mathieson Chemical Corp. 
Oneida, Ltd. 
Ortho Pharmaceutical Corp. 
Owens-Corning Fiberglas Corp. 
Owens-Illinois Inc. 
Oxford Industries, Inc. 
Pan American Airways. 
Pan American Petroleum Fdn. Inc. 
Panhandle Eastern Pipeline Co. 
Parker-Hannifin Corp. 
Paul Revere Life Insurance Co. 
Peat, Marwick, Mitchell & Co. 
Pennsylvania Power & Light Co. 
Pennwalt Chemicals Corp. 
Penton Publishing Co. 
Personnel Products Co. 
Petro-Tex Chemical Corp. 
Phelps Dodge Corp. 
Philip Morris Co., Inc. 
Phillips Petroleum Co. 
Phoenix Insurance Co. of Hartford. 
Pickands Mather & Co. 
Pillsbury Co. 
Pilot Life Insurance Co. 
Pitney-Bowes, Inc. 
Pittsburgh National Bank. 
Pittsburgh Plate Glass Co. 
(PPG Industries.) 
Plainfield Cytology Laboratory, Inc. 
Polaroid Corp. 
Pratt-Whitney Aircraft. 
Preformed Line Products Co, 
Price Waterhouse & Co. 
Provident Life & Accident Ins. Co. 
Provident Mutual Life Ins. Co. 
of Philadelphia. 
Provident National Bank. 
Prudential Insurance Co. of America. 
Pullman, Inc, 
Putnam Management Co., Inc. 
Quaker Chemical Products Co. 
Quaker Oats Foundation. 
Ralston Purina Co. 
Reader's Digest. 
Reed & Barton. 
Regent Insurance Co, 
Reliable Electric Co. (Cook Fdn.). 
Reliance Insurance Co. 
Rex Chainbelt, Inc. 
R. J. Reynolds Foods, Inc. 
R. J. Reynolds Tobacco Co. 
Riegel Paper Corp. 
Riegel Textile Corp. 
Rio Algom Mines, Ltd. 
Rochester Germicide Co. 
Rockefeller Brothers Fund, Inc. 
Rockefeller Family & Associates. 
Martha Baird Rockefeller Fund 
for Music, Inc. 
Rockwell Manufacturing Co. 
Rockwell Standard. 
Rohm & Haas Co. 
Rust Engineering Co. 
Sadtler Research Laboratories, Inc. 
St. Regis Paper Co. 
Sanborn Co. 
Sanders Associates, Inc. 
Schering Corp. 
S. C. M. Glidden-Durkee. 
Scott Paper Co. 
Joseph E. Seagram & Sons, Inc. 
Sealright Co., Inc, 
Security National Bank of Long Island. 
Security Van Lines, Inc. 
Seton Leather Co. 
Sherwin-Williams Co. 
Sherwood Medical Industries, Inc. 
Shulton, Inc. (Foundation). 
Signal Oil & Gas Co. 
Signode Corp. 
Simmons Co. 
Sinclair-Kopper Co. 
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Sinclair Oil Corp. 

Singer Co. 

SKF Industries, Inc. 

Smith, Kline & French Laboratories. 

Smith-Lee Co., Inc. 

Smith Monuments, Inc. 

Socony Mobil. 

Southland Corp. 

Sperry & Hutchinson Co. 

Spruce Falls Power & Paper Co., Ltd. 

Squibb Beech-Nut, Inc. 

Stackpole Carbon Co. 

Standard Oil of Indiana & Subsidiaries. 

Standard Oil of New Jersey & Affiliates. 

Standard Oil of Ohio (Sohio). 

Standard Pressed Steel Co. 

Stanley Works. 

Stauffer Chemical Co, 

Sterling Drug Co., Inc. 

J. P. Stevens & Co., Inc. 

Stone & Webster. 

Suburban Propane Gas Corp. 

Sunray DX Oil Co. 

W. H. Sweney & Co. 

Sylvania Electric Products, Inc. 

Syntex Corp. 

Taylor Corp. 

Tektronix, Inc. 

Teledyne Inc. & Subsidiaries. 

C. Tennant Sons & Co. of N.Y. 

Tenneco, Inc. 

Texaco, Inc. 

Texas Company. 

Texas Eastern Transmission Corp. 

Texas Instruments, 

Textile Machine Works. 

Textron, Inc. 

J. Walter Thompson Co. 

J. T. Thorpe Co. 

Time, Inc. 

Times Publishing Co. & Congressional 
Quarterly, Inc. 

Towers, Perrin, Forester & Crosby, Inc., 

Towmoter Corp. 

Tracor, Inc. 

Trans World Airlines, Inc, (TWA). 

Travelers Insurance Companies, 

Turner Construction Co. 

Union Commerce Bank 

Union Electric Co. 

Union Oil Co. of California. 

Uniroyal. 

Uni-Serv Corp. 

United Aircraft. 

United Bank of Denver. 

United-Carr, Inc. (Sub of TRW Inc.). 

United Engineers & Constructors, Inc. 

United Fruit Co. 

United Illuminating Co, 

United Life & Accident Insurance Co. 

United States Borax & Chemical Corp. 

United States Plywood-Champion Papers 
Inc 

United States Trust Co. of New York. 

Upjohn Co. 

Varian Associates. 

Victualic Co. of America, 

Vulcan Materials Co. 

Walker Manufacturing Co, 

Wallace-Murray Foundation. 

Wallace & Tiernan, Inc 

Wallingford Steel Co, 

Warner Brothers (Warnaco). 

Warner-Lambert Pharmaceutical Co. 

Warner & Swasey Co. 

Washington National Insurance Co. 

Watkins-Johnson Co. 

Charles J. Webb II, 

Welch Foods, Inc, 

Wellington Management Co. 

Western Publishing Co. 

Westinghouse Air Brake Co. 

Westinghouse Electric Corp. 

Weyerhaeuser Co. 

Whirlpool Corp. 

White Motor Corp 

Whitney Blake Co. (Cook Fdn.). 

John Wiley & Sons, Inc. 

Williams & Co. 

Winn-Dixie Stores, Inc, 

Winter Co., Inc. 

Wolverine World Wide, Inc. 
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Wyandotte Chemicals Corp. 

Xerox Corp. 

Arthur Young & Co. 

Young & Rubicam. 

H.R. 11529 
A bill providing for the matching of gifts 
made by employees of the Federal Govern- 
ment to institutions of higher education 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that institutions of higher 
education in the United States are experi- 
encing serious financial difficulties, and that 
present aid, public and private, is proving 
inadequate to meet this demonstrable and 
urgent need. It is, therefore, the policy of the 
Federal Government to promote contribu- 
tions to such institutions through all feasi- 
ble channels. 

Sec. 2. In view of this policy, the Secretary 
of Health, Education, and Welfare is author- 
ized and directed to match, on an unre- 
stricted basis, any financial gift made by an 
employee of the Federal Government, in- 
cluding members of the Armed Forces of the 
United States, to any duly accredited or ap- 
proved institution of higher education with- 
in the United States. 

Sec. 3. Such matching gifts shall be made 
by the Secretary only when: 

(a) the donor submits an appropriate re- 
quest for a matching gift; 

(b) the terms and conditions of the donor's 
gift are legally valid and are not adverse to 
the interests of the United States as deter- 
mined by the Secretary; 

(c) submission of proper evidence of the 
actual donation has been completed; and 

(d) the amount of the donor’s gift is not 
less than $10 nor more than $5,000 in any 
calendar year. 

Sec. 4. The Secretary is authorized to: 

(a) define “institution of higher educa- 
tion” for the purposes of this Act; 

(b) make such rules and regulations as 
may be necessary to carry out the program 
herein authorized; and 

(c) make available to all appropriate 
parties and to the public information con- 
cerning the program and its procedures. 

Sec. 5. Nothing in this Act shall encourage 


‘or permit coercion of individual employees 


of the Federal Government by any other em- 
ployee or official of that Government in order 
to exact such a gift. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


NONDENOMINATIONAL PRAYER 
IN PUBLIC SCHOOLS 


(Mr. WYLIE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WYLIE. Mr. Speaker, because I 
know better, I have never given the 
slightest credence to the propaganda- 
style statements that the people of the 
United States as a whole are opposed to 
guaranteeing the right of nondenomina- 
tional prayer to children in the public 
schools. I have always recognized that 
these statements are not the fact because 
of the tremendous volume of mail I re- 
ceive, not just from my own district, my 
own State, but from all over the country, 
with respect to the proposal to amend 
the Constitution to guarantee this right 
that will be called up in this body on 
Monday next. A heavy preponderance of 
that mail favors the proposed amend- 
ment to correct what most people believe 
to be a wrong perpetrated by the Su- 
preme Court. 


November 2, 1971 


But I am nonetheless happy at this 
time to be able to inform miy colleagues 
that a poll taken by the National En- 
quirer—a weekly newspaper which now 
has the largest circulation of any news- 
paper in the United States—shows that 
92.6 percent of those responding in a 
2-week period are in favor of prayer in 
schools and of a constitutional amend- 
ment to guarantee that as a right. 

This, Mr. Speaker, is no piddling poll, 
based on the opinion of a minuscule por- 
tion of our population. More than 50,000 
persons took the trouble to respond to 
the Enquirer’s poll—a great contrast 
with the 1,000 or 2,000 who are 
interviewed in the normal and widely 
published opinion polls. Every single poll 
taken since June 26, 1962, shows an in- 
crease in the number of Americans fa- 
voring a constitutional amendment on 
school prayer. 

I am greatly impressed with the heavy 
margin favoring the school prayer 
amendment. I hope that my colleagues 
will—as representatives of all the people 
and not just special interest groups—be 
impressed also. 

In this connection, I would like to say 
also that I think the National Enquirer 
has done a great public service by con- 
ducting this poll, and I would like to 
express my appreciation to Mr. Generoso 
Pope, Mr. Henry Dorman, and the other 
executives and editors of the National 
Enquirer for their interest and for their 
dedicated service in helping to deter- 
mine, for the record, just how the people 
do feel about this urgent matter. 


RURAL RENEWAL 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DORN. Mr. Speaker, rural renewal 
is urgent. Our cities have had urban re- 
newal, which we favor. But urban re- 
newal cannot solve a growing nationwide 
problem alone. We need a rural renewal 
program. 

We continue to pour billions of dollars 
into programs designed to aid the over- 
crowded areas, but with little apparent 
progress in solving the overall national 
problem. The problems of housing, pol- 
lution, employment, and crime increase 
in the cities. Yet migration to the metro- 
politan areas continues, and underpopu- 
lation becomes a problem for rural 
areas. In recent years, whole sections of 
the Nation experienced population loss, 
and in our own area we have counties 
that have lost population. This under- 
population was not as well publicized as 
the crowded and deteriorated conditions 
in the cities, but rural population loss is 
part of the same problem. 

The time is past due for intensified new 
efforts to stem the flow of people to the 
urban areas. I am today cosponsoring 
legislation, the Rural Development In- 
centive Act, to expand economic and 
social opportunities in rural America. 
This bill would provide tax incentives for 
job-creating industries to locate in rural 
job development areas. More industry in 
rural areas would stabilize the rural pop- 
ulation and in time would reverse the 
flow of people into the cities. 
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Mr. Speaker, our form of government 
was based on the values of rural America. 
Jeffersonian democracy presupposed the 
existence of a strong and stable rural 
population, and Jefferson’s writings in- 
dicate his fear of overcrowded cities. For 
reasons of social and political stability, 
for better housing and a better environ- 
ment, now is the time for rural renewal. 


AIR FORCE GENERAL SAYS “WE 
NEED TO GET OUT OF VIETNAM” 


(Mr. LEGGETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. LEGGETT. Mr. Speaker, I have 
long held that the Vietnam war has been 
a disaster for our military establishment 
and our military preparedness. First, it 
has diverted resources from national se- 
curity needs to an area not related to our 
national security. Second, it has griev- 
ously damaged the morale of the armed 
services, and has exacerbated the tension 
between our military and American so- 
ciety as a whole. 

I am pleased to note that Gen. George 
Brown, head of the U.S. Air Force Sys- 
tems Command, has expressed similar 
views in a recent speech to the Society 
of Experimental Test Pilots. As para- 
phrased by Government Executive maga- 
zine, General Brown said in part: 

A prevailing hostility is festering across 
the U.S. not only toward technology but to- 
ward the entire military in the fester. And 
though they make little public point of it, it 
is apparent that the military, at least as much 
as the rest of the Nation, welcomes the Pres- 
ident’s program of U.S. withdrawal from 
Southeast Asia. 

“Though I hope we have the good sense 
to do it in an orderly manner so we don't 
throw down the drain everything we've in- 
vested out there,” says Brown, “I do think,” 
he adds, “we need to get out of Vietnam.” 

... the Army wants out to rebuild morale 
and strength. Navy wants out mostly because 
it needs badly those Southeast Asia funds to 
bolster the vital role of the Sixth Fleet in 
the Mediterranean. “And the Air Force,” says 
Brown, “goes mostly to the Army point but 
is coming around to the second as well,” i.e. 
freeing up resources to replace an aging 
tanker fleet, to get the airborne command 
post program moving, the B-1 and other 
pressing requirements. 


While I am afraid that our Vietnam 
investment has, in fact, gone down the 
drain and there is blessed little we can 
do about it, I suggest that General 
Brown’s point is well taken, and Presi- 
dent Nixon would do well to heed it. We 
have more important things to concern 
us than the survival and comfort of the 
Thieu dictatorship. 


SENATOR MUSKIE’S CANDOR 


(Mr. LEGGETT asked and was given 
permission to extend his remarks at this 
point in the Rrecorp and to include ex- 
traneous matter.) 

Mr. LEGGETT. Mr. Speaker, the jun- 
ior Senator from Maine, EDMUND MUSKIE, 
recently met with a group of black polit- 
ical leaders in my State of California. 
During the course of their discussion, 
they asked him about the possibility of a 
black vice presidential candidate on his 
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ticket in the event he obtained the 
Democratic nomination for President. 

The conventional response would have 
been for the Senator to assure them that 
his mind was completely open to the pos- 
sibility. He could have said this despite 
the fact that his mind was not open, due 
to his conviction that a ticket containing 
a black vice presidential nominee could 
not be elected. He would thus have 
avoided ruffling the black leaders, and 
when the time came he could simply 
have proceeded to pick a white running 
mate. 

Instead, he chose the more difficult but 
more honest course. He told them he 
would not choose a black running mate 
because such a ticket could not win. As 
a consequence of his honesty, he has re- 
ceived a good deal of criticism. 

In my view, the criticism is not justi- 
fiable. It is not justifiable from the black 
spokesmen, who are surely aware that 
Mr. MUSKIE was stating a political fact of 
life at this time: A very unfortunate fact, 
a fact hopefully on its last legs, but a fact 
nevertheless. I am surprised and disap- 
pointed that the black leaders have 
shown this preference for evasion over 
honesty. 

It is not justifiable from the other con- 
tenders for the Democratic nomination, 
none of whom are going to choose a black 
running mate either. 

Senator Musxzre’s record on voting 
rights, education, civil rights, and racial 
matters in general is impeccable. It is, 
therefore, particularly inappropriate, un- 
justified, and hypocritical that his state- 
ment should be criticized by the Nixon 
administration which has attempted to 
appoint racists and segregationists to the 
Supreme Court, has cooperated in the 
disenfranchisement of blacks in the Deep 
South, and has generally attempted to 
sell blacks down the tubes at every op- 
portunity and to undo the racial progress 
the country has made in the past decade. 

I insert at this point in the RECORD an 
editorial from the Willows, Calif., Daily 
Democrat entitled “We Admire Muskie’s 
Candor.” 

WE ADMIRE MuUSKIE’s CANDOR 

In the opinion of Sen. Edmund Muskie a 
white Presidential and a black Vice-Presi- 
dent nominee is not electable in the U.S. in 
1972. 

For being so honest in expressing his own 
judgment, Senator Muskie is being criticized 
not only by Republican party leaders but by 
a few Democrats who are openly aspiring to 
the presidency. 

Perhaps the Senator exercised poor politi- 
cal judgment for being so candid, but we 
admire his frankness. None of those who are 
censuring him for what he said can prove 
that he is a racist. The Senator’s record on 
that score is clear. And that is more than 
some of his critics can say for themselves. 

Those who are attacking the Democratic 
Senator are playing for the Negro vote. But 
the average black voter is not so easily de- 
ceived and swayed. He knows that Muskie is 
unbiased and unprejudiced and would not 
object to having a Negro running mate if he 
were convinced that the ticket would succeed 
at the polls. 

The contemptible things there are being 


said about Muskie’s remark do not distract 
from the fact that Muskie’s reply was the 
self-evident truth. 

The Republican and Democratic spokesmen 
who are trying to take political advantage of 
the Senator’s candor are hypocrites. He was 
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brave and spoke the truth, knowing that it 
was a political risk for himself. 

In fact, he might have inspired a public 
reaction that will eventually make it possi- 
ble for a white presidential nominee with a 
black running mate to be elected to the 
White House. This would be an historic 
achievement for Senator Muskie. 


THE PRESIDENT IS TOO GROWN UP 
TO CRAWL FOR THE POW’S 


(Mr. LEGGETT asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. LEGGETT. Mr. Speaker, on Octo- 
ber 27, President Nixon was reported by 
columnist Jack Anderson to have said 
about the American prisoners of war: 

I am not going to crawl to get them out. I 
am too grown up to crawl. 


This statement so horrified a number 
of POW families that they felt compelled 
to send him a strongly worded letter. 
They have courteously provided me with 
a copy, which I have here with me today. 
The wording of the letter is quite strong, 
perhaps even intemperate. I myself would 
not express myself in this way, but then, 
of course, it is not my son who is rotting 
away in a prison camp for no defensible 
reason. 

Their letter says in part: 

Your statement, “I am too grown up to 
crawl,” made from the safety and comfort of 
the White House, is in our eyes an expression 
of petty vanity unworthy of the office you 
hold. 

Your priorities are inverted. We should not 
have to remind you that as Commander in 
Chief your primary responsibility is not to 


save your own face but to save the lives of 
those under you who are rotting and dying 
in a war in which the nation no longer 
believes. 


Mr. Speaker, fortunately it is not nec- 
essary to crawl in order to get the pris- 
oners back, All we have to do is to set a 
date for total withdrawal of our military 
presence from Vietnam by a fixed date, 
the sooner the better, and to condition 
this offer on satisfactory arrangements 
for the safety of the withdrawing troops 
and release of the prisoners of war. 

Let us hope the President will announce 
such a proposal—a sincere, straightfor- 
ward proposal, not a “loaded” effort to 
make propaganda points—as the crux of 
his Vietnam statement scheduled for next 
month. 

The full text of the letter follows: 

POW/MIA FAMILIES FOR 
IMMEDIATE RELEASE, 
October 27, 1971. 

DEAR Mr, PRESDENT: We are aghast at 
your statement on prisoners of war, as re- 
ported in Jack Anderson’s column of Octo- 
ber 27. You are reported to have said, “We 
are going to end the Vietnam war. We are 
going to end it in such a way as to get the 
POWs out. I am not going to crawl to get 
them out. I am too grown up to crawl.” 

Perhaps it will not be n to “crawl.” 
But we are horrified by your implication 
that you would not do it even if it were 
the only way to recover the prisoners. 

Because of the policies of you and your 
predecessor, “crawling” is the least of the 
humiliating actions that have been imposed 
upon our loved ones in the prison camps. 
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Your statement, “I am too up to 
crawl”, made from the safety and comfort 
of the White House, is in our eyes an ex- 
pression of petty vanity unworthy of the 
office you hold. 

Your priorities are inverted. We should 
not have to remind you that as Commander 
in Chief your primary responsibility is not 
to save your own face but to save the lives 
of those under you who are rotting and dying 
in a war in which the nation no longer 
believes. 

It takes a big man to humble himself on 
behalf of those for whom he is responsible; 
evidently you are not that man, In addition, 
you specifically doom our men to indefinite 
captivity by insisting on maintaining air 
support and a residual ground force to pre- 
serve the Thieu government. In contrast, the 
majority of your prospective opponents have 
declared themselves in favor of setting a 
date for total withdrawal in the near future, 
provided only that the prisoners are returned 
and the safety of the withdrawing troops 
secured. One of them has specifically said 
he would crawl into the conference room if 
that would bring the prisoners home, Un- 
like you, he evidently values the prisoners 
more than his pride. 

From today onward, we will do everything 
in our power to see that any one of these 
candidates is elected, so that the men in 
the prison camps will have the responsible 
leadership to which they are entitled. 

We will be happy to reverse our position 
if you return our men to us. But unless and 
until that day arrives, we must assume that 
your present promise to end the war and 
get the POWs out is as empty as your past 
promises have been. 

Despairingly, 


LEAVE OF ABSENCE 


By unanimous consent leave of absence 
was granted to: 

Mr. MurPHY of Illinois (at the request 
of Mr. ROSTENKOWSKI) for Monday, 
November 1 and Tuesday, November 2, 
on account of a death in the family. 

Mr. Mazzour (at the request of Mr. 
Boccs), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the leg- 
islative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Lusan) to revise and ex- 
tend their remarks and include extra- 
neous matter: ) 

Mr. Soup, for 10 minutes, today. 

Mr. KYL, for 10 minutes, today. 

Mr. Derwinsk1, for 5 minutes, today. 

Mr. Wyman, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. DENHOLM) to revise and 
extend their remarks and include extra- 
neous matter:) 

Mr. Asprn, for 15 minutes, today. 

Mr, ROSENTHAL, for 15 minutes, today. 

Mr. James V. Stanton, for 10 minutes, 
today. 

Mr. Conyers, for 60 minutes, today. 

Mr. GONZALEZ, for 10 minutes, today. 

Mr. Runnets, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 15 
minutes, today. 

Mr. Fuqua, for 20 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Price of Illinois to extend his re- 
marks during consideration of H.R. 2. 

(The following Members (at the re- 
quest of Mr. Lusan) and to include ex- 
traneous matter: ) 

Mr. Brown of Ohio. 

Mr. RAILSBACK in six instances. 

Mr. BUCHANAN. 

Mr. HASTINGS. 

Mr. LATTA. 

Mr. DEVINE. 

Mr. Hunt in two instances. 

Mr. Hosmer in two instances. 

Mr. Wyman in two instances. 

Mr. Scumirz in two instances. 

Mr. Don H. CLAUSEN. 

Mr. McCtory in two instances. 

Mr. GOLDWATER. 

Mr. ScCHERLE in two instances. 

Mr. ZWACH. 

Mr. Duncan. 

Mr. MCCULLOCH, 

Mr. DERWINSKI. 

Mr. BLACKBURN. 

Mr. SCHWENGEL in two instances. 

(The following Members (at the re- 
quest of Mr. DenHotm) and to include 
extraneous matter: ) 

Mr. Corman in two instances. 

Mr. Apams in three instances. 

Mr. Conyers in 10 instances. 

Mr. Becicu in five instances. 

Mr. DINGELL. 

Mr. Diccs in two instances. 

Mrs. Hansen of Washington. 

Mr. Haaan in three instances. 

Mr. KLUCZYNSKI in two instances. 

Mr. FOUNTAIN in two instances, 

Mr. Raricxk in three instances. 

Mr. Rocers in five instances. 

Mr. RANGEL in three instances. 

Mr. Warie in five instances. 

Mr. GonzaLez in three instances. 

Mr. Mourpuy of New York. 

Mr. Hicks of Washington in two in- 
stances. 

_ Mr. Ryan in three instances. 

Mr. Roy. 

Mr. BENNETT. 

Mr. HARRINGTON in two instances. 

Mr, ALEXANDER in two instances, 

Mr. FULTON of Tennessee. 

Mr. Manon. 

Mr. RONCALIO. 

Mr. Trernan in two instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1736. An act to amend the Public Build- 
ings Act of 1959, as amended, to provide for 
financing the acquisition, construction, al- 
teration, maintenance, cperation, and protec- 


tion of public buildings, and for other pur- 
poses; to the Committee on Public Works. 

S. 2339. An act to provide for the disposi- 
tion of judgment funds on deposit to the 
credit of the Pueblo of Laguna in Indian 
Claims Commission, docket numbered 227, 
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and for other purposes; to the Committee on 
Interior and Insular Affairs. 


ADJOURNMENT 


Mr. DENHOLM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 2 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, November 3, 1971, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1247. A letter from the Secretary of the 
Army, transmitting a report on the number 
of officers on duty with Headquarters, De- 
partment of the Army, and detailed to the 
Army General Staff, on September 30, 1971, 
pursuant to 10 U.S.C. 3081(c); to the Com- 
mittee on Armed Services. 

1248. A letter from the Chairman, U.S. Civil 
Service Commission, transmitting a draft of 

legislation to amend chapter 83 of 
title 5, United States Code, relating to 
adopted child; to the Committee on Post 
Office and Civil Service. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1249. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on alcoholism among military personnel; 
to the Committee on Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, EDWARDS of California: Committee on 
the Judiciary. H.R. 11350. A bill to increase 
the limit on dues for U.S. membership in the 
International Criminal Police Organization 
(Rept. No, 92-599). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. MILLER of California: Committee on 
Science and Astronautics. H.R. 11487. A bill 
to authorize the Administrator of the Na- 
tional Aeronautics and Space Administration 
to convey certain lands in Brevard County, 
Fla. (Rept. No. 92-600). Referred to the Com- 
mittee of the Whole House on the State of 
Union. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 640. A bill to amend 
the Tariff Schedules of the United States to 
permit the importation of upholstery regu- 
lators, upholsterer’s regulating needles, and 
upholsterer’s pins free of duty (Rept. No. 
92-601). Referred to the Committee of the 
Whole House on the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLS of Arkansas: Committee on 
Ways and Means, H.R. 3786. A bill to provide 
for free entry of a four octave carillon for 
the use of Marquette University, Milwau- 


kee, Wis. (Rept. No. 92-602). Referred to 
the Committee of the Whole House. 


Mr. MILLS of Arkansas: Committee on 
Ways and Means. H. R. 4678. A bill to provide 
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for the free entry of a carillon for the use 
of the University of California at Santa 
Barbara (Rept. No. 92-603). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROTZMAN (for himself, Mr. 
ANDERSON of Illinois, Mr. FORSYTHE, 
Mr. COUGHLIN, Mr. St GERMAIN, Mr. 
Rooney of Pennsylvania, Mr. Har- 
RINGTON, and Mr. DONOHUE): 

H.R. 11522. A bill to require that all 
schoolbuses be equipped with seat belts for 
passengers and seat backs of sufficient height 
to prevent injury to passengers; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BURTON (for himself, Mrs. 
Minx and Mr. BEGICH) : 

H.R. 11523. A bill to provide that the 
President of the United States shall desig- 
nate as Governor and Lieutenant Governor 
of American Samoa the individual who is 
nominated by the electors of American Sa- 
moa for each such position, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. DORN: 

H.R. 11524. A bill to encourage national 
development by providing incentives for the 
establishment of new or expanded job-pro- 
ducing and job-training industrial and com- 
mercial facilities in rural areas having high 
proportions of persons with low incomes or 
which have experienced or face a substantial 
loss of population because of migration, and 
for other purposes; to the Committee on 
Ways and Means. 


By Mr. FULTON of Tennessee: 


H.R. 11525. A bill to insure adequate health 
care to children suffering from major ill- 
nesses, to insure adequate care to all infants 
born in low-income families, and to insure 
adequate maternal care to all women in low- 
income families; to the Committee on Ways 
and Means. 

By Mr. KYL: 

H.R. 11526. A bill to reform the mineral 
leasing laws; to the Committee on Interior 
and Insular Affairs. 

H.R. 11527. A bill to reform the mining 
laws; to the Committee on Interior and In- 
sular Affairs. 

By Mr. MATSUNAGA: 

H.R. 11528. A bill to amend section 312 of 
the Immigration and Nationality Act with 
respect to certain tests for naturalization; to 
the Committee on the Judiciary. 

By Mr. MILLER of California: 

H.R. 11529. A bill providing for the match- 
ing of gifts made by employees of Federal 
Government to institutions of higher educa- 
tion; to the Committee on Education and 
Labor. 

By Mr. RANDALL: 

H.R. 11530. A bill to amend section 700 of 
title 18, United States Code, relating to 
desecration of the flag of the United States; 
the Committee on the Judiciary. 

H.R. 11531. A bill to amend the tariff and 
trade laws of the United States to promote 
full employment and restore a diversified 
production base; to amend the Internal Rev- 
enue Code of 1954 to stem the outflow of 
U.S. capital, jobs, technology and production, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. ROSENTHAL: 

H.R. 11532. A bill to provide for the dis- 
charge of members of the armed forces from 
active military service by reason of physi- 
cal disability when suffering from drug de- 
pendency, to authorize the civil commit- 
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ment of such members concurrent with their 
discharge, to provide for retroactive honor- 
able discharges in certain cases, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. SCOTT (for himself, Mr. AN- 
DERSON of Illinois, Mr. BEvVILL, Mr. 
BLACKBURN, Mr. CÓRDOVA, Mr. DAN- 
IELSON, Mr. FRENZEL, Mr. GUBSER, 
Mr. HALPERN, Mr. LENNON, Mr. Mc- 
CLURE, Mr. MIZELL, Mr. PIRNIE, Mr. 
Price of Texas, Mr. Pryor of Arkan- 
sas, Mr. RoE, Mr. RYAN, Mr. SIKES, 
Mr. STEPHENS, Mr. THONE, Mr. WARE, 
Mr. Younse of Florida, Mr. SEBELIUS, 
Mr. SHRIVER, and Mr. DEL CLAW- 
SON): 

H.R. 11533. A bill to authorize the Secre- 
tary of the Interior to establish the George 
Washington Boyhood Home National His- 
toric Site in the State of Virginia; to the 
Committee on Interior and Insular Affairs. 

By Mr. TEAGUE of Texas: 

H.R. 11534. A bill to amend title 38 of the 
United States Code to authorize the enroll- 
ment of eligible veterans in a course offered 
by an educational institution which has 
moved to another location, provided certain 
conditions are met; to the Committee on 
Veterans’ Affairs. 

By Mr. WALDIE (for himself, Mr. 
Brasco, Mr. WILLIAM D. Ford, Mr. 
Nrx, and Mr. CHARLES H. WILSON) : 

H.R. 11535. A bill to amend the Postal Re- 
organization Act of 1970, title 39, U.S.C. to 
eliminate certain restrictions on the rights 
of officers and employees of the Postal Sery- 
ice, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. DICKINSON: 

H. Con. Res. 443. Concurrent resolution 
expressing the sense of the Congress with 
respect to the method of assessment of the 
financial obligation of each member state 
of the United Nations; to the Committee on 
Foreign Affairs. 

By Mr. MATSUNAGA: 

H. Con. Res. 444. Concurrent resolution 
expressing the sense of Congress relating to 
the furnishing of relief assistance to persons 
affected by the Pakistani Civil War; to the 
Committee on Foreign Affairs. 

By Mr. ABBITT (for himself, Mr. 
Downinc, and Mr. DANIEL of Vir- 
ginia): 

H. Res. 681, Resolution urging the Presi- 
dent to press for U.S. agricultural trade 
rights with the European Economic Com- 
munity; to the Committee on Ways and 
Means. 

By Mr. FOUNTAIN (for himself, Mr. 
Jonas, Mr. Lennon, Mr. TAYLOR, Mr. 
HENDERSON, Mr. BROYHILL of North 
Carolina, Mr, Jones of North Caro- 
lina, Mr. GALIFIANAKIS, Mr. MIZELL, 
Mr. Preyer of North Carolina, and 
Mr. RUTH) : 

H. Res. 682. Resolution urging the Presi- 
dent to press for U.S. agricultural trade 
rights with the European Economic Com- 
munity; to the Committee on Ways and 
Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FULTON of Tennessee: 

H.R. 11536. A bill for the relief of the 
Andrew Jackson Lodge No. 5, Fraternal Or- 
der of Police, of Nashville, Tenn.; to the Com- 
mittee on Public Works. 

By Mrs. HECKLER of Massachusetts: 

H.R. 11537. A bill for the relief of Henryk 
and Nelly Gogacz; to the Committee on the 
Judiciary. 
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SENATE—Tuesday, November 2, 1971 


The Senate met at 10 a.m. and was 
called to order by Hon. HAROLD E. 
Hucues, a Senator from the State of 
Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Mighty God, Lord of the Nations, di- 
rect us in all our doings by Thy most 
gracious favor, and further us with Thy 
continual help, that this day and in all 
the days that lie ahead, we may be 
strong enough and wise enough to choose 
the hard right against anything else. 
Purify our motives; keep our vision high 
and our ideals untarnished. To our 
courage add prudence, to our power add 
compassion. Make us mighty in our love 
of Thee and Thy ways. Bring peace to 
the whole earth. And finally, by Thy 
mercy, may we hear Thee say, “Well 
done, good and faithful servant.” 

In Thy holy name, we pray. Amen, 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., November 2, 1971. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon, HAROLD 
E. HucHes, a Senator from the State of Iowa, 
to perform the duties of the Chair during 
my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. HUGHES thereupon took the 
chair as Acting President pro tempore. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the bill (S. 1026) to amend the 
Small Reclamation Projects Act of 1956, 
as amended, with an amendment, in 
which it requested the concurrence of 
the Senate. 

The message also announced that the 
House had passed the bill (S. 2248) to 
authorize the Secretary of the Interior 
to engage in feasibility investigations of 
certain water resource developments, 
with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

HR. 1682. An act to provide for defer- 
ment of construction charges payable by 
Westlands Water District attributable to 
lands of the Naval Air Station, Lemoore, 
Calif., included in said district, and for 
other purposes; 


H.R. 3817. An act to amend titles 10, 32, 
and 37, United States Code, to authorize 
the establishment of a National Guard for 
the Virgin Islands; 

H.R. 8389. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for the development and opera- 
tion of treatment programs for certain drug 
abusers who are confined to or released from 
correctional institutions and facilities; 

H.R. 9180. An act to provide for the tem- 
porary assignment of a U.S. magistrate from 
one judicial district to another; 

H.R. 9323. An act to amend the Narcotic 
Addict Rehabilitation Act of 1966, and for 
other purposes; and 

H.R. 9961. An act to provide Federal credit 
unions with 2 additional years to meet the 
requirements for insurance, and for other 
purposes. 


The message also announced that the 
House had agreed to a concurrent resolu- 
tion (H. Con. Res. 387) requesting the 
Secretary of State to call for an inter- 
national moratorium of 10 years on the 
killing of all species of whale, porpoise, 
and dolphin (comprising the order of 
cetaceans), in which it requested the 
concurrence of the Senate. 


ENROLLED BILL SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
the enrolled bill (H.R. 4590) to amend 
the Tariff Schedules of the United States 
with respect to the dutiable status of cer- 
tain articles. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. HUGHES). 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred, as 
indicated: 

H.R. 1682. An act to provide for deferment 
of construction charges payable by Westlands 
Water District attributable to lands of the 
Naval Air Station, Lemoore, Calif., included 
in said district, and for other purposes; to 
the Committee on Interior and Insular 
Affairs. 

H.R. 3817. An act to amend titles 10, 32, 
and 37, United States Code, to authorize the 
establishment of a National Guard for the 
Virgin Islands; to the Committee on Armed 
Services. 

H.R. 8389. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for the development and opera- 
tion of treatment programs for certain drug 
abusers who are confined to or released from 
correctional institutions and facilities; 

H.R. 9180. An act to provide for the tem- 
porary assignment of a U.S. magistrate from 
one judicial district to another; and 

H.R. 9323. An act to amend the Narcotic 
Addict Rehabilitation Act of 1966, and for 
other purposes; to the Committee on the 
Judiciary. 


HOUSE CONCURRENT RESOLUTION 
REFERRED 


The concurrent resolution (H. Con. 
Res. 387) requesting the Secretary of 
State to call for an international mora- 
torium of 10 years on the killing of all 


species of whale, porpoise, and dolphin 
(comprising the order of cetaceans) was 
referred to the Committee on Foreign 
Relations. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, November 1, 1971, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
orders which were previously entered for 
the recognition of, first, Senator Mc- 
CLELLAN, and then Senator Rrsrcorr be 
reversed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REPORT OF SENATE PERMANENT 
SUBCOMMITTEE ON INVESTIGA- 
TIONS ENTITLED “FRAUD AND 
CORRUPTION IN MANAGEMENT 
OF MILITARY CLUB SYSTEMS AND 
ILLEGAL CURRENCY MANIPULA- 
TIONS AFFECTING SOUTH VIET- 
NAM” (S. REPT. NO. 92-418) 

INTRODUCTION OF BILLS 

Mr. McCLELLAN. Mr. President, on 
behalf of the Senate Committee on Gov- 
ernment Operations, I submit a report 
of its Permanent Subcommittee on In- 
vestigations, entitled “Fraud and Cor- 
ruption in Management of Military Club 
Systems and Illegal Currency Manipula- 
tions Affecting South Vietnam.” 

This report covers a series of hearings 
held in 1969, 1970, and 1971, relating to 
widespread corruption, abuses, and im- 
proprieties in nonappropriated fund ac- 
tivities at American military installa- 
tions abroad, particularly in Southeast 
Asia, and to the black market in currency 
in South Vietnam. 
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Mr. President, I call attention to the 
excellent leadership and service of my 
distinguished colleague, the Senator from 
Connecticut (Mr. Rretcorr), in this ex- 
tensive and difficult investigation. I ap- 
pointed him acting chairman of the sub- 
committee for this inquiry, and much of 
the credit for the substantial and im- 
portant results of the investigation be- 
iongs to him. At this point in my remarks, 
I would like to yield to the able Senator 
from Connecticut, who, I believe, will 
place in the Rrcorp evidence of the sig- 
nificant accomplishments of the subcom- 
mittee during its 3 years of work on this 
investigation. 

Mr. RIBICOFF. Mr. President, I wish 
to associate myself with the chairman 
as he files this report. At his request, 
I served as acting chairman for this in- 
vestigation. 

Before briefly summarizing the sub- 
committee’s work in connection with this 
inquiry, I want to express my deepest 
gratitude for the generous and selfless 
support and cooperation I received from 
the other members of the subcommittee. 
Without the help of the distinguished 
chairman and Senators MUNDT and 
Percy, JACKSON, ERVIN, ALLEN, JAVITS, 
and Gurney, the important results we 
achieved would not have been possible. 
It is a distinct pleasure to serve with 
these distinguished and responsible 
Senators. 

This report reveals widespread fraud 
and corruption within military non- 
appropriated fund activities such as open 
mess systems and post exchanges; and 
the existence of the illicit or black mar- 
ket money exchange in the Republic of 
Vietnam. 


We have completed a long and pro- 
ductive investigation. Our findings, con- 


clusions, and recommendations reflect 
the need for several reforms within the 
Government. Copies of the report have 
been forwarded to the Departments of 
Defense and the Treasury, and other 
agencies. I am pleased, of course, that so 
many remedial actions have been ini- 
tiated already within the agencies. But 
much work remains and I hope that the 
agencies involved will promptly enact 
the reforms we have recommended. The 
problems we have studied have been 
ignored for too long already. 

As noted in the introduction of the 
report, at the end of World War II, most 
Americans hoped that U.S. soldiers would 
come home and that never again would 
large numbers of GIs be stationed 
abroad. But just the opposite happened. 
The American GI remained overseas and, 
as the postwar years went by, U.S. com- 
mitments on foreign soil actually grew. 

The strategic implications of this huge 
foreign-based military presence were 
debated and analyzed by the executive 
branch, Congress, the press, and the 
public as the Nation sought to carry out 
a foreign policy that relied in part on 
the potential for armed conflict. 

Concerned with matters of war and 
peace, neither the Department of De- 
fense nor Congress paid enough atten- 
tion to a side effect of large foreign- 
based military reservations. That side 
effect was the massive—and captive— 
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economic market created by these over- 
seas installations. 

The market consisted of what were 
termed “nonappropriated fund activi- 
ties.” So big and lucrative was this mar- 
ket that a multibillion dollar industry 
grew up around it. Since World War II, 
the nonappropriated fund industry has 
grown and prospered as the American 
military presence abroad tended to sta- 
bilize or increase, particularly in Viet- 
nam and other areas of Southeast Asia. 

Nonappropriated funds are moneys 
used by the military that are not ap- 
propriated by the Congress. They are 
self-generating and are returned to the 
activities from which they came or are 
used in support of other nonappropri- 
ated fund activities. Major nonappro- 
priated fund activities include post ex- 
changes and clubs and open messes. 

The post exchanges or PX’s of the 
Armed Forces are discount department 
stores that sell to active and retired mil- 
itary personnel and their families. PX’s 
are located in the United States and 
abroad wherever large numbers of Amer- 
ican servicemen are encamped. 

Exchanges are the third largest Ameri- 
can department store chain. In 1969, 
gross sales for exchanges were $3.5 bil- 
lion. That year Sears, Roebuck & Co. gross 
sales were $9.6 billion while the J. C. 
Penney Co. registered $3.6 billion. 
Rounding out the top five were F. W. 
Woolworth, with $2.3 billion gross sales. 
and Montgomery Ward & Co. with $2.2 
billion. 

The clubs and messes of the U.S. mil- 
itary are onbase facilities that provide 
for Armed Forces personnel the services 
of a bar and grill, nightclub and relaxa- 
tion center, all located in one establish- 
ment. Combined sales of clubs and 
messes in 1968 were about $750 million. 

The post exchange had its origin in 
an 1895 War Department order. The 
general order establishing the PX’s 
stated that their primary purpose was— 

To supply the troops, at reasonable prices, 
the articles of ordinary use, wear and con- 
sumption not supplied by the Government 
and afford them means of rational enter- 
tainment. 


Regarding clubs and open messes, the 
concept that servicemen should have a 
facility onbase where they can meet so- 
cially among themselves goes back to the 
American Revolution. 

While nonappropriated fund activities 
are not created by statute, Congress and 
the courts on numerous occasions have 
recognized and approved their existence. 
Congress has stipulated, for example, 
that civilian employees paid from non- 
appropriated funds are not under the 
U.S. Civil Service. But Congress has also 
directed that these employees are to be 
included in social security and Federal 
death and disability compensation pro- 
tection. 

Moreover, Congress has recognized and 
approved the claim of the Departments 
of War and Defense to regulate and con- 
trol nonappropriated fund activities, Yet 
the Congress has not authorized its own 
watchdog agency, the General Account- 
ing Office—GAO—to examine nonappro- 
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priated fund expenditures and opera- 
tions. 

In late 1968, the staff of the Senate 
Permanent Subcommittee on Investiga- 
tions found evidence to indicate that cor- 
ruption, fraud, graft, and mismanage- 
ment were prevalent in certain clubs and 
messes in Vietnam and elsewhere. It was 
also alleged that similar illicit and ir- 
regular practices were taking place in 
post exchanges in Vietnam and else- 
where. 

In addition, some of the vendors and 
brokers who sold goods and services to 
exchanges and clubs were alleged to be 
trading their proceeds in the Vietnamese 
black market in currency. 

The subcommittee staff recommended 
to the chairman, Senator Joun L. Mc- 
CLELLAN, of Arkansas, that a full-scale in- 
vestigation be conducted. The chairman 
approved, as did the committee on Gov- 
ernment Operations and the Subcom- 
mittee on Investigations. The subcom- 
mittee then proceeded under the author- 
ization of Senate Resolution 26, 91st Con- 
gress, Ist session; Senate Resolution 308, 
as amended, 91st Congress, 2d session, 
and Senate Resolution 31, 92d Congress, 
1st session. The inquiry was titled “Fraud 
and Corruption in Management of Mili- 
tary Club Systems and Illegal Currency 
Manipulations Affecting South Viet- 
nam,” 

Senator McCLELLAN designated me to 
serve as acting chairman for the investi- 
gation. I had been acting chairman of 
the Investigations Subcommittee in the 
1967-68 inquiry into fraud and misman- 
agement of American AID programs in 
Vietnam. 

Subcommittee chief counsel Jerome S. 
Adlerman assigned assistant counsel La- 
Vern J. Duffy and investigator Carmine 
Bellino to lead the investigation. From 
my own staff, I assigned to the case my 
special assistant, Fred Asselin. Also de- 
tailed to the inquiry were Philip W. Mor- 
gan, the subcommittee chief counsel to 
the minority, and John Brick of the sub- 
committee staff. 

Executive hearings were held in my of- 
fice in early March of 1969. Staff investi- 
gations were then conducted in Vietnam, 
Japan, Hong Kong, Singapore, Thailand, 
Malaysia, Indonesia, the Philippines, 
Okinawa, West Germany and many 
American cities. 

Hearings were held in 1969 on Sep- 
tember 30, October 1, 2, 3, 6, 7, 8, 9, 13, 
22, and 23, and November 18, 19, 20, and 
21. 

In 1970, hearings were conducted 
March 4 and July 13. 

In November of 1970, Senator EDWARD 
J. GURNEY and staff investigators went 
to Vietnam, Korea, the Philippines, and 
Guam as the inquiry continued. Senator 
Gurney reported his findings from the 
trip in a Government Operations Com- 
mittee report and 1971 hearings were 
held by the subcommittee on January 
27, February 17, 18, 19, 22, and 23, March 
1, 2, 3, 4, 8, 9, 10, 12, 15, 16, and 17. 

The investigation was concluded 
March 17 1971. In the 35 days of hear- 
ings, 651 exhibits were introduced in con- 
nection with the testimony of 78 wit- 
nesses. 
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Many businesses selling to nonappro- 
priated fund activities of the U.S. mili- 
tary have been honest and fair. It was 
not the purpose of the subcommittee to 
make a blanket indictment of all firms in 
this field. 

But many other enterprises providing 
goods and services to U.S. military ex- 
changes and clubs were neither fair nor 
honest. They used improper practices as 
a matter of routine. As broker represent- 
atives, for example, they implicated sev- 
eral well known and major U.S. firms in 
their illicit activities. The subcommittee 
sought to expose these corrupt and cor- 
rupting brokers and the weaknesses in 
the nonappropriated fund system that 
allowed such corruption to flourish. 

The investigation’s most timely revela- 
tions had to do with nonappropriated 
fund activities in Vietnam and the Viet- 
namese black market in currency. But 
also examined was evidence that showed 
certain vendors, brokers, and military 
personnel had been involved in question- 
able activities long before they arrived 
in Vietnam. Witnesses asserted that U.S. 
Government files contained information 
on these people sufficient to have pre- 
vented them from gaining a hold on non- 
appropriated fund activities in Vietnam. 

The staff of the Senate Permanent 
Subcommittee on Investigations worked 
most effectively on this inquiry. Their 
diligence and enterprise are a credit to 
the chairman, Senator MCCLELLAN, who 
has assembled a group of experienced, 
capable investigators. The efforts of La- 
Vern J. Duffy and Carmine S. Bellino 
were particularly outstanding. 

I also want to commend Fred Asselin of 
my staff for his work on the investigation 
and the long hours he spent in writing 
this report. All of us depend upon good 
staff work to assist us in meeting our re- 
sponsibilities. These men and women 
work in anonymity for our best interests 
and the best interests of the country. 

On occasion a staff member works far 
beyond anything we could ask. Fred As- 
selin’s work on this investigation fits that 
select category. For the past 242 years he 
has labored tirelessly here and in Viet- 
nam to see that every fact and every lead 
was checked out. Some of the major dis- 
coveries of this investigation resulted di- 
rectly from his dedicated efforts. 

When the hearings were over, he im- 
mediately began to compile the material 
necessary for our report. Working nights 
and weekends he singlehandedly pro- 
duced the draft which in large part com- 
prises the 300 printed pages we file today. 
All of us are in his debt for this monu- 
mental effort. 

At the conclusion of the hearings, the 
subcommittee assmbled 41 findings and 
conclusions and 15 recommendations, all 
of which are contained in the report 
which the chairman has filed today. I ask 
unanimous consent that the findings, 
conclusions, and recommendations be 
printed at this point in the Recorp. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

FINDINGS AND CONCLUSIONS 


Investigation by the subcommittee into 
military clubs and post exchanges in the Far 
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East and Europe showed that corruption, 
criminality, and moral compromise were 
common to the operations of these nonap- 
propriated fund activities. 

The corruption was a two-way street, Mili- 
tary personnel—both uniformed and civil- 
ian—stole, received kickbacks and gratuities 
and otherwise profited dishonestly from their 
association with clubs and exchanges. But 
they could not have carried out their im- 
proprieties without the encouragement, sup- 
port, and complicity of vendors, brokers, and 
salesmen who paid the kickbacks and offered 
the gifts. Certain of these sales representa- 
tives were agents for American companies. 
Businesses that encouraged corruption, 
whether by specific policy or by tolerating 
their agents’ questionable practices, must 
share the blame for some of the corruption 
that took place. 

At issue in the matter of corruption of 
military personnel is another consideration 
one step removed from the simple giving and 
taking of bribes. It can be the moral atmos- 
phere this kind of behavior creates within 
the American military community. If laws 
and ethics can be openly violated with im- 
punity in one part of military life—in the 
operation of NCO clubs, for example—the 
lawlessness and unethical practices may be 
imitated elsewhere. This was demonstrated 
in the Augsburg investigation. One sergeant, 

to remain in Germany where he en- 
joyed illicit profits from the club system, was 
reported to have been able to extend his tour 
time and again by paying off an assignments 
clerk back in Washington. The corruption 
that began in the club system, therefore, ex- 
tended to the personnel assignments branch 
of the Department of the Army, 

The subcommittee does not wish to imply 
that the military as a whole is under any 
general indictment. There is no evidence to 
support such an implication. However, suf- 
ficient evidence was presented to support the 
conclusion that greater vigilance was in or- 
der as was greater attentiveness to duty by 
persons up and down the chain of command. 

Finally, to this subcommittee, corruption, 
mismanagement, and inefficiency are rele- 
vant to the extent that they demonstrate 
the need for reform in the operations of 
the Federal Government. When these condi- 
tions are found it is the duty of this sub- 
committee to recommend the appropriate 
corrective action which may take the form 
of remedial legislation or other administra- 
tive measures. The following findings and 
conclusions—and the subsequent recommen- 
dations in Section 23—are offered in that 
light. 

1. Two years of investigation and hearings 
by the subcommittee relating to the opera- 
tions of the military service club system and 
the Army/Air Force Exchange System, in the 
Far East and in Europe, disclosed a pat- 
tern of corruption and criminality within the 
systems. Too often, dishonest practices were 
considered the normal and customary means 
of operation. Testimony and documentary 
evidence showed that the military services 
failed to properly administer and police the 
operations of the nonappropriated funds 
which are used to finance military clubs and 
PX systems throughout the world. 

An example of the kind of corruption 
that became an everyday practice in sales 
activities within the U.S. military market 
was the furnishing of illegal gratuities and 
favors by brokers and salesmen to military 
personnel and civilians employed by the 
armed services, Military regulations prohibit 
contracting officers, custodians, and persons 
under their supervision from accepting gra- 
tuities of any kind. Yet, some large Amer- 
ican corporations ignored the regulations 
and, in their dealings with nonappropriated 
fund activities, paid hotel bills, supplied 
free transportation, and provided gifts and 
costly entertainment to military and civil- 
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ian personnel in order to promote sales. These 
flagrant violations of military regulations 
contributed to a general decay in ethical 
standards within the nonappropriated fund 
procurement area and led to the widespread 
and more serious offense of paying bribes 
and kickbacks. 

A significant amount of the blame for the 
spread of such corruption must be shared 
by the several investigative agencies of the 
military services which frequently failed to 
enforce existing regulations, and sometimes 
did not even make any attempt to do so. 

2. While military law enforcement agencies 
often failed to investigate properly allega- 
tions of wrongdoing within the club systems 
and exchanges, there were many occasions in 
which criminal investigative teams did seek 
to carry out their mandate—and tried to un- 
cover corruption in mnonappropriated fund 
activities. For example in Korea, Augsburg, 
Fort Benning, and Vietnam, CID agents un- 
covered information that should have led to 
stepped up investigative effort and ulti- 
mately to prosecution. But senior officers in 
these instances took actions that prevented 
the CID from doing its work. On several oc- 
casions, the barriers were created by the 
senior military police officer in the Army, the 
Provost Marshal General, Maj. Gen. Carl 
Turner. 

3. The action taken by the Department of 
Defense recently which provides for the 
suspension of vendors who violate its regula- 
tions is long overdue. The subcommittee be- 
lieves that such action will be strengthened 
if the military sales industry itself will volun- 
tarily take the appropriate steps to police its 
own activities in dealings with nonappropri- 
ated fund procurement personnel. 

4. The subcommittee is critical of vendors 
who give free merchandise or cash promo- 
tional allowances in order to promote sales. 
Such gifts are often covers for kickbacks or 
invitations to the military buyers involved 
to steal and pocket the cash. The subcom- 
mittee’s hearings established that this was 
a device Sgt. William E. Higdon used to col- 
lect kickbacks while he served as a custodian 
in South Vietnam. For example, the Liggett & 
Meyers Tobacco Co., Inc., through its broker 
in Vietnam, Glenn Faulks, paid Sergeant 
Higdon $12 per case of cigarettes for “promo- 
tional” allowances. Faulks gave Higdon $7,- 
200 for purchasing 600 cases of L. & M, ciga- 
rettes in 1967 and 1968. 

Glenn Faulks in order to increase sales, 
made payoffs to warehouse and depot per- 
sonnel in Vietnam in order to push Falstaff 
beer and National Distillers products over 
other brands. Faulks also authorized the pay- 
ment of bribes to key procurement personnel 
strategically located in liquor funds in the 
Far East in order to obtain sales figures of 
competitors that were classified confidential. 

5. The Vietnam Regional Exchange was a 
poorly planned military project. Many of its 
planners and managers were naive and in- 
competent when they were not corrupt. For 
example, the notion that American soldiers 
in combat zones should be offered such 
luxury items as diamonds, precious stones, 
and furs in their exchanges seems ludicrous. 

Exchange officials often operated as if they 
were managing a series of retail outlets in 
Arlington, Va., or Fort Bliss, Tex. Vietnam 
Was @ war zone, subject to all the problems 
American armies have faced in previous wars, 
but the lessons of the past were lost on post 
exchange planners as tons and tons of luxury 
items were brought into the country. This 
was a serious mistake because it (1) cre- 
ated managerial, personnel, merchandising 
and shipping problems that were a time- 
consuming burden to American authorities 
charged with the prosecution of the war; 
(2) provided a virtually unpoliceable pipeline 
through which luxury goods were placed 
upon the volatile, inflationary, and inflated 
Vietnamese economy in the form of black 
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market goods; and (3) tempted businesses to 
bribe American officials, civilian and military, 
to promote their products into more com- 
manding selling positions within the ex- 
changes. 

6. Col. Jack Ice, the former commanding 
Officer of the Vietnam Regional Exchange, is 
subject to severe criticism for his role in a 
$4,000 transaction with Colonel Yi of the 
Army of the Republic of Korea. Ice said that 
Yi sent him $4,000 in cash from Vietnam 
and asked him to hold it. Ice said further 
that Yi later requested the return of the 
money, and Ice complied. However, Colonel 
Yiand diamond merchant Jacques Adler said 
the $4,000 was a bribe that Yi had paid to 
Ice for a PX laundry concession. Whatever 
the true reason for the $4,000 transaction, 
Colonel Ice never should have become in- 
volved in it. There can be little doubt that 
it was either a black market currency scheme 
or it was a bribe. 

7. Testimony in the subcommittee’s hear- 
ings showed that the system which provided 
entertainment for U.S. troops in Vietnam 
through open mess systems needed reform at 
every level. Evidence showed that many club 
custodians in Vietnam demanded and re- 
ceived kickbacks from booking agents and 
entertainers. An Army CID survey found 
that custodians “could easily gross” $12,000 
@ month in kickbacks from agents and en- 
tertainers, Additionally, some custodians de- 
manded the sexual favors of girls in the 
shows they booked for the clubs. 

As an added inducement, agents offered 
custodians paid vacations to Hong Kong and 
other cities in the Orient. Performers them- 
selves underwent considerable abuse. Agents 
sometimes conspired with custodians to cheat 
performers of their earnings. Other agents re- 
fused to let entertainers hold their own pass- 
ports, using the passports as leverage in con- 
tract negotiations and other matters. Some 
show people in isolated or war-torn areas 
were not fed properly, if they were fed at 
all, and were assigned to primitive and un- 
sanitary quarters. 

The subcommittee understands that men 
at war have not always adhered to many of 
the conventional civilities associated with 
live entertainment performed under less vio- 
lent and stressful circumstances. In addition, 
certain of the abuses documented in the in- 
vestigation could just as easily have oc- 
curred in the United States in any civilian- 
oriented entertainment booking system. How- 
ever, American GI’s in Vietnam are a captive 
audience and they deserve the very best en- 
tertainment possible. 

Too often, the corruption and mismanage- 
ment that riddled entertainment booking 
procedures in Vietnam resulted in inferior 
shows for the troops. This is the real scandal 
in the scandalous behavior of certain mili- 
tary personne] in entertainment booking in 
Vietnam. The subcommittee believes the 
Armed Services should have devoted more at- 
tention and more concern to troop entertain- 
ment and should not have allowed abuses to 
be so common or so blatant. 

8. Many American brokers and salesmen 
representing large American firms were rem- 

of camp followers of former times 
moving with U.S. troops from Korea to Viet- 
nam to West Germany. They used every cor- 
rupting device—gifts, bribes, kickbacks, free 
housing, entertainment, sex—to persuade PX 
and club personnel to buy their goods. One 
of the camp followers was William J. Crum. 
Using illegal and unethical practices, he be- 
came the most powerful and influential 
salesman in Korea and later in South Viet- 
nam, Although the Army CID and top mili- 
tary officers in Korea were aware of his im- 
proper conduct in the late 1950's and early 
1960’s, he was permitted to move his opera- 
tions from Korea to Vietnam without hin- 
drance, and in Vietnam he continued to 
achieve wealth and exercise influence. 
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An example typical of Crum’s methods was 
his providing a luxurious villa in 1965 to the 
principal procurement executives of the 
Army-Air Force Exchange System. Not only 
did he place them in his debt in this fashion, 
but he bragged about it to officials of James 
Beam Distillers and Carling Brewery, whom 
he represented as a broker in Vietnam. 

9. Crum for the past 2 years has refused 
to make himself available to the subcommit- 
tee for interview. 

His assertions of innocence made on the 
Mike Wallace show for CBS which received 
nationwide coverage are hardly a substitute 
for his appearance before the subcommittee 
to answer the serious charges made against 
him where his statement could be subjected 
to careful cross examination. 

Senator Ribicoff on March 17, 1971, advised 
counsel for Crum that the subcommittee 
would go any place in the world at any Amer- 
ican Embassy where the witness could be 
questioned under oath. On June 18, 1971, 
counsel for Crum again advised the subcom- 
mittee that Crum would not make himself 
available for interrogation, because of “both 
medical and psychiatric reasons.” 

10. Mel Peterson, the vice president of 
James Beam, knew Crum was hosting senior 
PX officials in his Saigon villa. In one com- 
munication from Crum, in fact, Peterson was 
advised that the cost of renovating the villa 
for the “PX gang” was $4,000 or $5,000. Peter- 
son acted improperly when he encouraged 
Crum to obtain favored treatment for Jim 
Beam products from PX personnel living in 
the villa. 

Peterson and the James Beam Co. itself un- 
hesitatingly accepted the profits from the 
Vietnam sales promoted by William Crum. 
By the same token, they should be made to 
bear certain of the responsibility for actions 
Crum implemented for the sake of their 
products. 

11. Mel Peterson also acted improperly in 
1968 when he prevailed upon a longtime 
friend, Lou Bernard, the civilian buyer for 
the Far East Locker Fund in Tokyo, to stock- 
pile 3,000 cases of whisky, free of storage 
charges, in expectation of a shortage in Viet- 
nam. Subsequently, Peterson arranged for 
Bernard’s son to receive a college scholarship 
financed by the Blum-Kovler Foundation 
that was headed by the president of Jim 
Beam and the former chairman of the board 
of the company. The impropriety of this kind 
of indirect gift is plain. Such practices should 
be subject to the same prohibitions and the 
same penalties as the giving of gifts and 
gratuities directly, as set forth in military 
regulations. 

12. William Crum used promotional allow- 
ances given him by Carling Brewery to pay 
bribes and kickbacks. Although evidence does 
not establish that Carling officials knew that 
Crum was misusing the funds they gave him 
to promote sales of their beer, they were 
aware of other improper activities of Crum 
in selling their products. They should have 
required Crum to supply actual receipts in- 
dicating how their promotional funds were 
spent, but they failed to do so. 

Carling Brewery officials also should be 
made to bear a share of the burden for the 
illicit actions of their sales agent in Vietnam, 
William Crum. Moreover, the “know no evil” 
posture assumed by Carling’s former Vietnam 
sales manager, G. P. (Tommy) Thompson, 
contributed little to the success of this in- 
vestigation—nor did it reflect favorably upon 
the company he represented. 

13. Sarl Electronics and William Crum 
established and maintained a virtual monop- 
oly over competing firms in the selling and 
leasing to nonappropriated fund activities of 
slot machines, amusement machines, and 
other equipment. Crum’s success is monop- 
olizing the business is attributable to the 
assistance and protection he received from 
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Brig. Gen, Earl F, Cole, Deputy Chief of Staff 
for Personnel and Administration in Viet- 
nam, from senior PX officials, and from other 
U.S. Government personnel. 

14. Cole, who had administrative control 
over the service club system and the Army 
CID in Vietnam, was aware of the customs 
violations and other improper activities of 
William Crum. In spite of his knowledge of 
Crum’s improprieties, Cole intimidated cer- 
tain Army CID units and their personnel 
and deterred them from further investiga- 
tion of the activities of Crum and his Sarl 
Electronics. 

15. When Earl F. Cole learned late in 1967 
that Maj. Clement St. Martin, the officer in 
charge of clubs at Long Binh, had uncovered 
the conspiracy between club custodian Sgt. 
William E. Higdon and vendor William J. 
Crum, and when Cole learned that St. Martin 
also had information that implicated Cole, 
Cole managed to stop St. Martin's investiga- 
tion and then had St. Martin transferred 
from Long Binh to Cam Ranh Bay. 

16. A number of high-ranking officers in 
Vietnam were aware as early as January of 
1968 that Cole had interceded a number of 
times on behalf of Sarl Electronics and Wil- 
liam Crum, They also were aware of Sergeant 
Higdon’s improper conduct. The silent ac- 
quiescence of senior officers in the white- 
washing of the entire case enabled Gen- 
eral Cole to move on to Europe, where he be- 
came head of the Army Air Force Exchange 
system. The failure of his superiors to act 
in Vietnam also enabled Cole to continue his 
improper activities in Europe, where he 
favored certain vendors, among them the 
Tom Brothers, who had been in Vietnam. 
Evidence in the record shows that the mat- 
ters relating to Gen. Earl Cole and Sarl Elec- 
tronics were not pursued in Vietnam because 
there were high-ranking officers involved and 
because further investigations might prove 
embarrassing to the Army. 

17. During the period while the subcom- 
mittee was investigating the conspiracy 
which involved General Cole and Sarl Elec- 
tronics, the Department of the Army con- 
tinued to cover up and “whitewash” its in- 
vestigation of Brigadier General Cole. The 
Army, in fact, prematurely closed its case on 
General Cole on February 9, 1970. However, 
when the Army learned that the subcom- 
mittee was proceeding with its investigation 
and had uncovered evidence indicating im- 
proprieties in Cole’s activities in Europe, the 
Army swiftly reopened it case on General 
Cole on March 11, 1970. The evidence in ques- 
tion was in the hands of the Army long be- 
fore the Cole case was closed in February of 
1970, although the CID had not pursued the 
matter. Brig. Gen. Harley Moore, formerly 
the Army’s top CID officer in Europe, was 
asked his professional opinion about the 
premature closing of the Cole case on Feb- 
ruary 9, 1970. He called the Army’s action 
“abysmally negligent.” 

The attempt by the Army to cover up the 
Cole matter was a calculated plan to ease 
Cole out of the service with the least pos- 
sible embarrassment to the Army. 

18. In September of 1968, General Cole 
arranged with one of William Crum’s as- 
sociates to provide accommodations for Col. 
Robert Ivey, the top legal adviser to the 
U.S. Army in Vietnam, in a suite at the Hil- 
ton Hotel in Hong Kong. Most of the bill 
was paid by one of Crum’s firms, Price & Co. 
Cole was aware at the time he made this 
arrangement that it was an attempt to com- 
promise Colonel Ivey. Cole knew that all 
vendors, including the firms Crum was as- 
sociated with, Price & Co. and Sarl Elec- 
tronics, would seek renewals late in 1968 of 
their authorization permits to sell goods to 
the military clubs. He also knew that 
Colonel Ivey, as the staff judge advocate, 
would participate in approving or reject- 
ing the applications. 
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Earl © Je’s conduct in his attempt to com- 
promise a fellow officer in order to benefit 
William Crum is reprehensible, particularly 
in light of the fact that a general officer made 
the compromise attempt. 

19. Cole exercised lack of Judgment in 
writing to the exchange headquarters in 
Dallas to lend his name to an obvious pro- 
motional attempt by William Crum, broker 
for Carling’s Black Label beer, to increase 
its importation allowances. This is a vivid 
illustration of how Cole helped Crum pro- 
mote his products. The fact that Cole was 
working in the pacification program—and 
had nothing whatsoever to do with clubs or 
exchanges—compounds his wrongdoing in 
this matter. 

20. The leasing arrangement with slot ma- 
chines whereby the distributor of the ma- 
chines kept ownership and continued to 
extract a percentage of the proceeds should 
never have been permitted in Vietnam. 
Brigadier General Cole’s efforts to impose 
and perpetuate this leasing agreement in the 
clubs on behalf of Sarl Electronics conflicts 
with his frequent assertion that the welfare 
and morale of the American GI's were among 
his highest concerns. If the coin-operated 
gambling devices were necessary for the 
morale and welfare of the troops—as Cole 
believed—then at least all the proceeds 
from these machines should have been re- 
turned to the GI clubs once the machines 
were paid for. Again, in his position in the 
pacification program, Cole tried to intercede 
with the officers at the Saigon port by ar- 
ranging for the customs clearance of slot 
machines for Sarl Electronics. 

21. In October of 1969, Cole allowed a week- 
end to go by before reporting to Army 
authorities that men who called themselves 
Jeff Bromley and Larry Gordon had offered 
him a $50,000 bribe to invoke the 5th 
amendment before this subcommittee. Any 
Official of the U.S. Government, civilian or 
military, who is offered a bribe should report 
it. Cole did not—and for that he must be 
severely criticized. The most fundamental 
standards of public service should have 
called for a different reaction to the bribe 
offer than the response Cole made; that is, 
to proceed to his former secretary’s apart- 
ment in Munich where he spent the weekend. 

22. Colonel Cole gave two conflicting ex- 
planations as to how William Crum managed 
to have his name engraved on a silver cigar- 
ette case presented as a going-away gift to 
Gen. William Westmoreland when he left 
Vietnam. Cole informed Senators that the 
gift was presented to General Westmoreland 
as a memento from senior American officials 
who worked in the pacification program in 
Vietnam. Cole denied he had anything to do 
with the fact that Crum’s name was also en- 
graved on the cigarette box. Crum, Cole said, 
added his name on his own without Cole’s 
knowing about it. Cole said he purchased the 
cigarette case at the International House 
after the other senior pacification officials 
each contributed about $5 toward the cost of 
it. Further, Cole could not recall discussing 
the cigarette box with Mr. Crum. But the 
Army Chief of Staff, General Westmoreland, 
heard a different explanation from Cole, ac- 
cording to a special Army report on this sub- 
ject. According to this report, Cole “ad- 
mitted” to General Westmoreland April 27, 
1970, that he had “purchased the box through 
Mr. Crum.” In addition, the Army report 
states, “It was during this meeting” between 
Cole and General Westmoreland “that Gen- 
eral Westmoreland learned for the first time 
that the box was not in fact a joint gift from 
the officers whose names were embossed on 
it.” The subcommittee concludes, therefore, 
that Cole lied to Senators or to General West- 
moreland. 

23. Cole denied under oath that he inter- 
ceded or assisted William Crum and Sarl 
Electronics in Vietnam or that he authorized 
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the storage of Sarl Electronics supplies at 
Long Binh which had been fraudulently im- 
ported into Vietnam. These denials, made 
first before the Army CID under oath in Oc- 
tober 1969 and again before this subcommit- 
tee, are in direct conflict with the pre- 
ponderance of evidence in this hearing rec- 
ord, The evidence is abundantly clear that 
Cole did, on numerous occasions, intercede 
and did actively promote the fortunes of Wil- 
liam Crum and Sarl Electronics in Vietnam 
during the years 1967-68. The record also con- 
tains direct conflicts of testimony about 
Cole’s trips to Hong Kong in 1967-68 and his 
lost weekend of October 10-12, 1969. 

A copy of this report, with its findings, is 
being referred to the Department of Justice 
for appropriate action. 

The committee also finds that Earl F. 
Cole’s conduct falls squarely under article 134 
of the Uniform Code of Military Justice in 
that his actions in Vietnam and in Europe 
were prejudicial to good order and discipline 
of the Armed Forces. The seriousness of his 
misconduct as detailed in these hearings 
would have been cognizable by general court- 
martial. 

24. The Army succeeded, until the subcom- 
mittee’s investigation, in “covering up” two 
earlier cases involving corrupt activities of a 
clique of Army sergeants, including the first 
Sergeant Major of the Army, William O. 
Wooldridge. The first case was at Augsburg, 
Germany, and the second was at Fort Ben- 
ning, Ga. 

A small group of noncommissioned offi- 
cers, including Wooldridge and Sgts. William 
Higdon, Seymour Lazar, Theodore Bass, Wil- 
liam Bagby, and Narvaez Hatcher, while serv- 
ing in 1963 in positions of trust with the 24th 
Infantry Division in Augsburg, monopolized 
and manipulated the club and mess system 
for their own financial gain. For example, 
evidence in the hearings showed that the il- 
legal “skimming” operations they used to re- 
move money for themselyes from the slot 
machines within the Division’s club system 
approximated $300,000 to $350,000 annually. 

25, The Commander of the 24th Infantry 
Division, Maj. Gen. William A. Cunningham, 
is subject to criticism for his failure to act 
responsibly to halt the graft and corruption 
within the club system when evidence of 
wrongdoing was brought to his attention by 
the Division’s club officer, Maj. William 
George. 

26. Not until Gen. Edwin L. Rowny assumed 
command of the 24th Division from General 
Cunningham in 1965 was there an order for 
an outside investigation of the club system 
by the Army CID. The investigation was in- 
complete. Significantly, when the Army saw 
fit in July of 1966 to promote Wooldridge to 
become the first Sergeant Major of the 
Army—the highest rank for enlisted men— 
the serlous charges involving Wooldridge and 
his associates which had surfaced in the 
Augsburg case had not been investigated. 
They still had not been pursued in May 1967 
when the Augsburg case was closed and was 
downgraded to a classification which did not 
require the documents relating to it to be 
filed as a permanent record in the Army’s 
repository at Fort Holabird, Md. 

The “coverup” and the reluctance of the 
Army CID to pursue vigorously the investi- 
gation of the Augsburg case were designed to 
protect the Army from any embarrassment 
that might flow from a complete and thor- 
ough inquiry into Sergeant Major Wool- 
dridge’s activities while he served with the 
24th Infantry Division. 

27. The mishandling of the Augsburg case 
has further significance because Wooldridge 
and his associates, excepting Sgt. William E. 
Higdon, in 1967, became subjects in another 
Army CID investigation of graft and corrup- 
tion within the club system at Fort Benning, 
Ga, This time the Army’s top police of- 
ficer—the Provost Marshal General of the 
Army, Maj. Gen. Carl Turner—took a num- 
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ber of extraordinary actions designed to pro- 
tect Sergeant Major Wooldridge from inves- 
tigation by Turner’s own organization, the 
Army CID. 

For example, General Turner directed the 
deletion of all references to Wooldridge’s 
name in the Fort Benning inquiry. He also 
refused to grant his men permission to în- 
terrogate Wooldridge about his involvement 
in the Augsburg case. The CID agents at Fort 
Benning learned about the Augsburg case 
when one of the CID investigators who 
worked on the Augsburg matter told a Fort 
Benning CID investigator about it. A formal 
request was then made of General Turner 
to release the Augsburg file to Fort Ben- 
ning. Turner refused. Turner's arbitrary ac- 
tion was taken after he was aware that the 
contents of the Augsburg file indicated a 
pattern of illegal activity similar to that 
being disclosed at Fort Benning. 

28. Before the Fort Benning case surfaced, 
General Turner had already acted improp- 
erly in connection with his official duties 
relating to Wooldridge. In April of 1967, U.S. 
Customs, acting on an informant’s informa- 
tion, discovered that Wooldridge was at- 
tempting to smuggle liquor into the United 
States from Vietnam. Turner’s reaction was 
to question the motives of the informant 
rather than address himself to the merits of 
the case. 

29. The “protection” given by General 
Turner to Wooldridge and his associates was, 
in effect, a grant of immunity to them from 
investigation by the Army CID which Turner 
headed. The Army’s top law enforcement of- 
ficial was grossly negligent in the perform- 
ance of his official duties. 

30. During hearings the subcommittee es- 
tablished that General Turner had used his 
position as Provost Marshal General for his 
own financial gain by profiting from the sales 
of a number of firearms that had been 
turned over to him by law enforcement 
agencies for use by the military. When this 
disclosure by the subcommittee was im- 
minent, General Turner resigned from the 
position he then held, Chief Marshal of the 
United States. 

$1. The favored treatment given by Gen- 
eral Turner to Wooldridge, Hatcher, Lazar, 
and other sergeants was quickly capitalized 
upon by them when they moved to Vietnam 
where all but Wooldridge were club system 
officials. They established a corporation, 
Maredem, Inc., through which they could sell 
club supplies to the club systems they con- 
trolled. During their first year of operation, 
Maredem sales were $1.2 million. Approxi- 
mately 87 percent of this volume of business 
came from clubs controlled by Sergeants 
Higdon and Hatcher and William Bagby, an- 
other Augsburg veteran. 

32. Sergeants Higdon, Lazar, and Hatcher 
stole Government equipment to benefit them- 
selves through the Mareden company. On 
August 26, 1967, Sergeant Lazar bought for 
the 1st Infantry Division club system a 20- 
ton walk-in freezer for approximately $9,000. 
In January 1968, Sergeant Hatcher, who re- 
placed Lazar as custodian of the Ist Infantry 
Division, shipped the freezer to Sergeant Hig- 
don, the custodian at Long Binh, headquar- 
ters of the U.S. Army in Vietnam. On Janu- 
ary 22, 1968, Higdon paid his own company, 
Mareden, $13,415.86 for the freezer which 
Mareden had never owned and which was ac- 
tually the property of the ist Infantry 
Division. 

33. The failure of the Army to investigate 
properly and to pursue vigorously the cases 
of corruption at Augsburg and at Fort Ben- 
ning enabled Sergeant Major Wooldridge and 
his clique to move to Vietnam to continue 
their corrupt activities. The Army CID, in 
January of 1968, again failed to investigate 
thoroughly the charges against Brig. Gen. 
Earl Cole, Sergeant Higdon, and William 
Crum and his companies. 

34. The action taken by the Secretary of 
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Defense to reorganize the Army CID with 
vertical control from the Washington level 
of the agency's worldwide operations in the 
future will go a long way toward preventing 
the premature closing of cases and the cover- 
ing up of investigations. The subcommittee 
has shown that corruption flourishes and 
proliferates when those conditions are toler- 
ated. 

85. The example of Leo D, Slotnick, Navy 
custodian on Guam, illustrates how one per- 
son, occupying the same position of trust and 
sensitivity for 20 years without supervision, 
can grow in power. Slotnick, when he was in 
the United States in 1969, was showered with 
gratuities by a vendor, National Distillers. 
They gave him and members of his family 
free hotel accommodations, air transporta- 
tion from the west coast to New York, and a 
chauffeured limosine upon his arrival in New 
York. In addition, Slotnick made a practice 
of asking other vendors for favors. 

In the person of Leo D, Slotnick, the sub- 
committee finds an illustration of everything 
that is wrong with the manner in which mili- 
tary nonappropriated funds are managed. 
Subject to no true supervision, no independ- 
ent audit, no General Accounting Office book- 
keeping procedures, no constraints under 
which Government employees in appropri- 
ated fund programs must work, Leo Slotnick 
became a man answerable to no code of be- 
havior but the dictates of his own conscience. 
No Federal employee should live in such & 
sanctuary. 

36. The subcommittee’s hearings disclosed 
the serious shortcomings in communication 
and data exchange which have prevailed 
among U.S. military investigative agencies 
such as the Army CID, the Air Force OSI, and 
Navy Intelligence. 

The activities of William Crum illustrate 
the situation which prevailed. Information 
about his conduct in Korea in the 1950's, al- 
though known to the Army CID in Korea, 
was not relayed to other investigative 
agencies of the military services. Consequent- 
ly, after his activities finally forced him to 
leave Korea, he was free to move back into 
the same business, using the same methods, 
elsewhere in the Far East. In Vietnam in 1965 
Crum provided a villa to top Navy PX pro- 
curement personnel. Later, during the same 
year Crum supplied another villa, this time 
to the top procurement personnel of the 
Army/Air Force Exchange System. 

For nearly two decades, the several investi- 
gative agencies of the military services had 
information that William J. Crum engaged 
in questionable activities in pursuit of busi- 
ness with the U.S. Armed Forces in the Far 
East. This subcommittee exposed the trail 
of improprieties and corruption left by Crum 
throughout the Far East. The armed services 
had never taken effective action to control 
Crum’s illicit practices. Rather, he was be- 
friended and protected by general officers. 
Were it not for this investigation, William 
Crum might still be selling his wares in Viet- 
nam. 

37. The Army, Air Force, Navy, and Marine 
Corps should have taken steps long before 
this investigation to coordinate their debar- 
ment proceedings and investigative work con- 
cerning club and exchange vendors and con- 
cessionaires. The reputation for illicit prac- 
tices which the Service Games organization 
enjoyed as late as 1962 was sufficient Infor- 
mation to prohibit this enterprise from con- 
ducting any business in the Vietnam theater 
of war. 

88. For many years since the United States 
started maintaining large contingents of 
troops in Europe and the Far East, slot ma- 
chine profits have been the greatest single 
source of revenue for military service clubs 
abroad. It is equally true that slot machines 
also have been the greatest single cause of 
corruption within the club system. Disclo- 
sures in the subcommittee’s hearings demon- 
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strated the magnitude of the corruption, for 
example, in details of the slot machine “skim- 
ming” operations within the club system of 
the 24th Infantry Division at Augsburg, Ger- 
many. 

Sarl Electronics was the Vietnam distribu- 
tor for the Service Games complex of com- 
panies overseen by Martin J. Bromley in the 
Far East and in Europe since the end of World 
War II. The Service Games operation, in- 
cluding more than two dozen associated and 
subsidiary companies, has had since its 
founding a history of corruption. Charges 
against the complex and its operators and 
employees have included many customs vio- 
lations in many countries, the use of fraudu- 
lent military purchase orders, violations of 
military transport regulations, bribes, illegal 
gratuities to military and civilian personnel 
of the armed services, smuggling, and many 
other irregularities in the slot machine field 
in Korea, Japan, Okinawa, the Philippines, 
Germany, Guam, Vietnam, Thailand, and 
other American military stations. 

A Military Assistance Command/Vietnam 
(MACV) directive removed slot machines 
from military reservations in Vietnam early 
in 1971. At this writing, however, the Army 
has shown no inclination to ban slot ma- 
chines worldwide. After 2 years of hearings 
and unprecedented embarrassments to the 
Army, the subcommittee finds the Army’s 
lack of action in this regard an invitation to 
further corruption. Among the other services, 
the Air Force is showing better judgment and 
is phasing out slot machines on air bases 
abroad and will be rid of them completely in 
1972. But the Marine Corps and Navy, like 
the Army, are continuing to tolerate the ma- 
chines in foreign installations. Again, the 
subcommittee finds this most unwise. [On 
October 13, 1971—before this report was pub- 
lished—the Army announced that slot ma- 
chines would be removed from all its installa- 
tions worldwide by July of 1972.] 

39. The existence of the currency black 
market in South Vietnam worked at cross 
purposes with the American effort in that 
country to help stabilize the piaster. In an 
already inflationary atmosphere, the black 
market in money seriously set back U.S. pro- 
grams aimed at creating a more normal mon- 
etary situation. The currency black market 
enabled many persons, Americans among 
them, to profit from the Vietnam war. They 
undercut the Allied effort at the same time. 
In addition, seeing Americans openly trading 
in the currency black market was not a par- 
ticularly inspiring sight for the Vietnamese, 
who were frequently admonished about cor- 
ruption within their Government. 

40. The appropriate Federal agencies had 
ample experience with war-time economics 
to have, first, anticipated the widespread 
existence of a currency black market in Viet- 
nam and, second, taken steps, in conjunction 
with the Government of Vietnam, to prevent 
the black market from reaching the dimen- 
sions it did. 

A number of American banks were dere- 
lict in their responsibility to their own Gov- 
ernment in not taking effective steps 5 and 6 
years ago to prevent the use of their facili- 
ties in the currency black market in Viet- 
nam. In addition, the Treasury Department 
and other agencies of the executive branch 
were derelict in not urging the banking in- 
dustry to take the necessary actions to insure 
that black market, transactions in American 
banks would be kept to a minimum. Simple 
procedures would have been helpful such 
as briefings to bankers by Government offi- 
cials on how the currency black market 
works and what kinds of transactions to be 
on the lookout for. 

Following the subcommittee’s disclosures 
involving the currency black market in Viet- 
nam, the executive branch established the 
Interdepartmental Action Task Group, Viet- 
nam (IATG) which was formed by the State, 
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Treasury, and Defense Departments and AID 
to deal with the illegal currency manipula- 
tions affecting South Vietnam. The action 
in establishing this special task group at the 
highest level to handle this most difficult 
and perplexing problem is commendable. 

41. The Washington, D.C., law firm of 
Trammell, Rand, Nathan & Bayles was at- 
torney for a number of persons and firms 
which were under investigation in the hear- 
ings. The subcommittee makes no finding 
about the propriety of the law firm's mul- 
tiple representation of these persons and 
entities. 

RECOMMENDATIONS 


1. The subcommittee recommends that the 
Department of Defense consolidate all non- 
appropriated fund activities (NAF), includ- 
ing the clubs and messes, Army and Air 
Force Exchange System and welfare funds, 
into one Defense governing body with a 
board of directors and board secretariat 
which would provide the Secretary of De- 
fense with an in-house organizational struc- 
ture to control and audit NAF operations of 
all Department of Defense components such 
as the Army, Air Force, Navy, and Marine 
Corps. The following advantages would 
come from such a Defense governing body 
for nonappropriated funds: 

(a) It would provide each DOD component 
with a board representative and thus a voice 
in its own operations, as well as a voice in 
overall DOD organized NAF activities. 

(b) It would provide one controlling body 
to oversee the entire NAF structure in leu 
of the existing splintered groups. 

(c) It would establish organizational con- 
trol at the highest levels. 

(d) There is a need for uniformity in all 
phases of management—financial, personnel 
and logistics. This uniformity can be ac- 
complished by providing direction through a 
single policy group, such as the proposed 
board. 

(e) The four services need a common and 
centralized approach to such matters as em- 
ployment, employment benefits, and other 
operational aspects of nonappropriated fund 
activities. For example, each service today 
has its own employment system, and all of 
them differ widely in rules, regulations and 
conditions of employment. Board control 
would bring uniformity in all important 
areas, 

2. The subcommittee recommends for the 
consideration of the Congress legislation that 
would create a Department of Defense In- 
spector General of Assistant Secretary rank 
who would investigate malfeasance and 
wrongdoing within all the services. This posi- 
tion would resemble that of Inspector Gen- 
eral for Foreign Assistance at the Depart- 
ment of State. The DOD Inspector General 
would report directly to the Secretary of 
Defense. In drafting the legislation creating 
the State Department Inspector General for 
Foreign Assistance, the Congress noted that 
“One of the major problems which has al- 
ways confronted the Secretary of State in 
connection with the foreign aid program 
has been that information as to the short- 
coming has not penetrated to him until too 
late for proper preventive and remedial ac- 
tion.” The subcommittee believes this point 
is also applicable to the Department of De- 
fense. It is not intended that the DOD In- 
spector General have responsibility for carry- 
ing out routine audits or other control opera- 
tions. It is expected that the operating agen- 
cies will carry out their own investigation, 
auditing and evaluating activities. The In- 
spector General would have access to the 
audits, reports and the records of those havy- 
ing operating responsibility rather than per- 
form such services. The IG's staff should in- 
clude pesonnel with backgrounds in criminal 
investigation, accounting, Government sery- 
ice and military affairs. 

3. The subcommittee recommends for the 
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consideration of the Congress legislation that 
would authorize the General Accounting Of- 
fice to have access to the records and other 
files of nonappropriated activities just as it 
has access to the records and files of appro- 
priated fund activities. 

4. The subcommittee recommends that the 
Alcohol, Tobacco and Firearms Division of 
the Treasury Department conduct a nation- 
wide survey of police departments, sheriff’s 
offices, State and Federal law enforcement 
agencies to determine how each of these dis- 
poses of firearms and other weapons con- 
fiscated from criminal suspects and others. 
At the conclusion of this survey, the Treasury 
Department would be directed to make its 
findings available to the Congress, along with 
recommendations as to how a nationwide 
and uniform system of disposing of con- 
fiscated weapons could be implemented. 

5. The subcommittee recommends for the 
consideration of the Congress legislation that 
would prohibit any Federal official, military 
or civilian, from personally collecting or ac- 
cumulating or transferring confiscated or 
contraband weapons except when it can be 
fully documented that the weapons are for 
the use of a duly accredited museum or 
Government training center. Documentation 
would consist of a notarized statement from 
the commanding officer or director of the 
museum or center which would specifically 
state the prospective uses of the weapons 
and which would contain the additional stip- 
ulation that the weapons would not be resold 
under any circumstances but would be de- 
stroyed when their stated uses end. 

6. The subcommittee recommends that all 
contracts entered into by a U.S. military non- 
appropriated fund activity contain a clause 
asserting that refusal by the contracting 
company to subject its records to audit and 
examination by duly authorized military or 
congressional investigative units could be 
grounds for automatic termination of the 
contract. To achieve this end, the subcom- 
mittee recommends that the Department of 
Defense carry out a study to determine the 
best and most fair manner in which to draft 
and insert this clause into non-appropriated 
fund contracts and to report its findings to 
the Congress in no less than 6 months. 

7. The subcommittee recommends that the 
Department of Defense conduct a study to 
determine an effective system whereby the 
Exchange Service will be able to assure the 
subcommittee that the assets of the vendors 
who do business with the Exchange Service 
will be subject to the service of legal process. 
This should be done in such a manner that 
the vendor contractually designates an offi- 
cial, duly authorized by the Department of 
Defense, as its attorney to receive such serv- 
ice—within the Continental United States if 
need be—and the designation should be ir- 
revocable during the period that the vendor, 
or any successor in interest, is eligible to do 
Exchange business, or during the lifetime of 
the contract. The result of this study should 
be reported to the Congress no later than 6 
months after the filing of this report. The 
Subcommittee also recommends to the Con- 
gress that legislation to accomplish this goal 
be considered, depending upon the outcome 
of the Pentagon study. 

Such a system should be accompanied by 
a requirement that a vendor make available 
to the Exchange Service the names and ad- 
dresses of the officers, major stockholders, 
and principal employees of the vendor com- 
pany at the time of making application for 
permission to do business with the Exchange 
Service, This information should be kept in 
a permanent record and be available to Re- 
gional Exchanges and to the various investi- 
gative agencies of the Federal Government 
and the Congress, upon request. 

8. The subcommittee recommends that the 
Army reevaluate and review the position of 
Sergeant Major of the Army. If the Army 
finds that the position is largely one of pub- 
lic relations and good will, then the occupant 
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of that position should not be allowed to in- 
tervene in matters such as the assignment of 
enlisted personnel, If, on the other hand, it 
is found that the Sergeant Major of the Army 
is fulfilling genuine advocacy functions in 
connection with the rights and needs of en- 
listed men, then he should be vested with the 
responsibility and authority of representing 
enlisted men in well-defined terms that are 
made known to enlisted men throughout the 
Army. 

9. The subcommittee recommends that the 
Department of Defense ban all slot machines 
from all property owned, leased, rented or 
otherwise controlled by any service of the 
U.S. Armed Forces. It is further recommended 
that this order banning slot machines be 
published immediately and that the effective 
date be no later than 6 months from the date 
of issuance or no later than 1 year from the 
publication of this report. A slot machine is 
defined as any coin-operated game of chance 
which pays out money or tokens or items of 
value. 

10. The subcommittee recommends that 
the Department of Defense survey the live 
entertainment programs offered by clubs and 
open mess systems in this country and abroad 
and evaluate their efficiency and report its 
findings to the Congress within 1 year. The 
subcommittee recommends for consideration 
that a system be worked out whereby certain 
minimal entertainment costs of the U.S. 
Armed Forces be line items in the military 
appropriations budget. This recommendation 
is in keeping with the opinion expressed by 
the acting chairman, Senator Ribicoff, that 
American servicemen should have certain 
minimal entertainment performed in their 
clubs and messes at no cost to them directly 
or to nonappropriated funds generally. 

11. The subcommittee recommends that all 
overseas military post exchanges and PX and 
other club concessions such as gift shops be 
prohibited from selling items of no general 
use or application in the region in which they 
are sold as determined by NAF organiza- 
tional body outlined in the first recommen- 
dation of this section, For example, furs 
should not be sold in exchanges or conces- 
sions in Southeast Asia. In addition, the sub- 
committee recommends that overseas ex- 
changes evaluate each of the items they sell 
on the basis of real needs as well as quality 
and cost. There was no need in Vietnam for 
diamonds and precious metals or furs, for in- 
stance, but the goods were sold in Vietnam 
outlets anyway. Quick response to demand 
should be tempered by good Judgment. 

12. The subcommittee recommends that 
legislation be introduced creating an inde- 
pendent commission to evaluate the relative 
financial benefits to active and retired serv- 
icemen and their families from non-appro- 
priated fund activities, particularly ex- 
changes and exchange concessions and com- 
missaries. The commission would evaluate 
the efficiency of these activities and report 
its findings to the Congress with recom- 
mendations for reform where needed. 

13. It is recommended the Army and Air 
Porce Exchange System and the locker funds 
in the Far East and Europe reevaluate their 
policy of classifying sales figures, the type 
and brand name of liquor used in or pur- 
chased by open messes or customer prefer- 
ence. It is hoped that by making this data 
readily available to all vendors or their rep- 


resentatives it would nullify any advantage 
that one competitor might have over another 
through the use of bribery and payoffs to 
obtain such data. 

14. The investigation has shown the need 
for a code of ethics for businesses which deal 
with Department of Defense personnel in- 
volved in nonappropriated fund activities. 
The subcommittee recommends that the sev- 
eral trade associations representing the firms 
in this area take the necessary initiative to 
formulate and implement such a code, It 
is hoped that this code would reflect the re- 
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quirements made of DOD personnel as con- 
tained in the DOD Directive 5500.7 “Stand- 
ards of Conduct.” 

It is further recommended that the De- 
partment of Defense undertake appropriate 
steps to refresh its personnel as to the lan- 
guage and meaning of the above mentioned 
directive and on a continuing basis make 
every effort to insure that all personnel are 
so apprised of its provisions and spirit. 

15. The subcommittee recommends that 
the Internal Revenue Service conduct a study 
to determine the extent to which businesses 
are able to give gratuities to Government 
employees and to write off these contribu- 
tions as business expenses. This study would 
be conducted to ascertain the need for im- 
proving tax laws, regulations, information re- 
quirements, and tax return instructions to 
require disclosure of, or production of rec- 
ords kept of, contributions and gratuities 
paid to Federal employees including military 
personnel by businesses filing tax returns 
with the IRS. The result of this study should 
be reported to the Congress no later than 6 
months after the issuance of this report. 


By Mr. RIBICOFF (for himself, 
Mr. MCCLELLAN, Mr. Percy, Mr. 
JACKSON, Mr. GURNEY, and Mr. 
ALLEN) : 

S. 2782. A bill to provide for the review 
by the General Accounting Office of non- 
appropriated fund activities within the 
executive branch of the Government; 
referred to the Committee on Govern- 
ment Operations. 

S. 2783. A bill to establish a commission 
to study and evaluate the financial and 
social benefits received by active and re- 
tired members of the Armed Forces of 
the United States for nonappropriated 
fund activities; and 

S. 2784. A bill to establish within the 
Department of Defense an Office of In- 
spector General for the purpose of in- 
vestigating malfeasance and misfeasance 
within all branches of the Armed Forces 
of the United States; referred to the 
Committee on Armed Services. 

S. 2785. A bill to prohibit the unau- 
thorized acquisition, collection, or trans- 
fer of confiscated or contraband firearms 
by Government employees; referred to 
the Committee on the Judiciary. 

Mr. RIBICOFF. Mr. President, for the 
chairman (Mr. McCLELLAN) and myself 
and for Senators PERCY, JACKSON, ALLEN, 
and Gurney, I introduce for appropriate 
reference four bills to carry out those 
recommendations which require legis- 
lation. 

The bills would, first, establish within 
the Department of Defense an Office of 
Inspector General for the purpose of in- 
vestigating malfeasance and misfeasance 
within all branches of the Armed Forces 
of the United States; second, provide for 
the review by the General Accounting 
Office of nonappropriated fund activities 
within the executive branch of the Gov- 
ernment; third, establish a commission 
to study and evaluate the financial and 
social benefits received by active and re- 
tired members of the Armed Forces of 
the United States from nonappropriated 
funds; and, fourth, prohibit the unau- 
thorized acquisition of confiscated or 
contraband firearms by Government 
employees. 

Mr. President, I ask unanimous con- 
sent that the bills be printed at this 
point in the RECORD. 
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There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 2782 
A bill to provide for the review by the Gen- 
eral Accounting Office of nonappropriated 
fund activities within the executive branch 
of the Government 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Operations of nonappropriated funds and 
related activities within the executive branch, 
the systems of accounting and internal con- 
trols and any internal or independent audits 
or reviews of such funds and activities shall 
be subject to review by the Comptroller Gen- 
eral of the United States in accordance with 
such principles and procedures and under 
such rules and regulations as he may pre- 
scribe, The Comptroller General and his duly 
authorized representatives shall have access 
to such books, accounts, records, documents, 
reports, files and other papers, things, or 
property relating to such funds and activities 
as are deemed necessary by the Comptroller 
General. 

(b) Each nonappropriated fund activity 
within the executive branch of the Govern- 
ment shall furnish to the Comptroller Gen- 
eral at such times and in such form as he 
shall require an annual report of the oper- 
ations of such activity, including an annual 
statement of financial operations, financial 
condition, and cash flow. 


S. 2783 


A bill to establish a commission to study and 
evaluate the financial and social benefits 
received by active and retired members of 
the Armed Forces of the United States 
from nonappropriated fund activities 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
known as the Nonappropriated Fund Activ- 
ities Commission (hereinafter referred to as 
the “Commission"). 

(b) The Commission shall consist of nine 
members who shall be appointed by the 
President. 

(c) The term of office of each member of 
the Commission shall be three years with 
three original members appointed for one 
year, three for two years and three for three 
years, members shall be eligible for reap- 
pointment and shall serve until their suc- 
cessors are appointed. 

(ad) The President shall designate a 
Chairman from among the members of the 
Commission. Any vacancy in the membership 
of the Commission shall not affect its powers 
and shall be filled in the same manner in 
which the original appointment was made. 

(c) Five members of the Commission shall 
constitute a quorum, but a lesser number 
shall constitute a quorum for the purpose of 
conducting hearings. 

(f)(1) (A) The Commission shall study 
and evaluate the financial and social bene- 
fits received by active and retired members 
of the Armed Forces of the United States and 
their families from nonappropriated fund 
activities, including, but not limited to, the 
Army and Air Force Exchange Service, Army 
and Air Force Motion Picture Service, Navy 
Ship’s Stores Ashore, Navy exchanges, Ma- 
rine Corps exchanges, revenue-producing 
funds, welfare funds, and sundry or associa- 
tion funds, and other instrumentalities of 
the United States under the jurisdiction of 
the Armed Forces conducted for the com- 
fort, pleasure, contentment, and mental and 
physical improvement of personnel of the 
Armed Forces. 

(B) For the purposes of this section, the 
term— 

(i) “nonappropriated fund activity” shall 
mean an entity established by the authority 
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of the Secretary of the Army, Navy, or Air 
Force for the purpose of administering 
moneys not appropriated by the Congress for 
the benefit of military personnel or civilian 
employees of the appropriate service and not 
incorporated under the laws of any State or 
the District of Columbia; 

(ii) “revenue-producing fund” means a 
self-sustaining nonappropriated fund estab- 
lished to sell merchandise and services to 
military and civilian personnel at military in- 
stallations and to provide financial support to 
welfare funds; 

(iii) “welfare fund” means nonappro- 
priated fund established and maintained by 
income derived primarily from proceeds by 
revenue-producing activities and other au- 
thorized sources; and 

(iv) “sundry or association fund” means a 
nonappropriated fund, other than a revenue- 
producing fund or a welfare fund, pertaining 
to self-sustaining funds and to associations 
whose active membership is composed of 
limited groups of military personnel on active 
duty and eligible civilian employees or any 
combination of such membership. 

(2) The Commission is authorized to re- 
quest and accept from any executive depart- 
ment or agency, or congressional committee, 
any information and assistance deemed nec- 
essary to carry out its function under this 
Act. Each such department and agency is 
authorized, to the extent permitted by law 
and within the limits of available funds, to 
furnish information and assistance to the 
Commission. 

(3) The Commission may issue such re- 
ports regarding its findings and recommenda- 
tions as it deems advisable, and shall submit 
an annual report of its findings and recom- 
mendations to the President and the Con- 
gress not later than the first day of February 
of each year. 

(g)(1) The Commission, or at its direc- 
tion, any subcommittee or member thereof, 
may, for the purpose of carrying out the pro- 
visions of this Act, hold such hearings, sit 
and act at such times and places, administer 
such oaths, and require by subpena or other- 
wise the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as the Commission or such 
subcommittee or member may deem advis- 
able. Any member of the Commission may 
administer oaths or affirmations to witnesses 
appearing before the Commission or before 
such subcommittee or member. Subpenas 
may be issued under the signature of the 
Chairman or Vice Chairman and may be 
served by any person designated by the 
Chairman or the Vice Chairman. 

(2) In the case of contumacy or refusal to 
obey a subpena issued under paragraph (1) 
of this subsection by any person who resides, 
is found, or transacts business within the 
jurisdiction of any district court of the 
United States, such court, upon application 
made by the Attorney General of the United 
States, shall have jurisdiction to issue to such 
person an order requiring such person to ap- 
pear before the Commission or a subcommit- 
tee or member thereof, there to produce eyi- 
dence if so ordered, or there to give testimony 
touching the matter under inquiry. Any fail- 
ure of any such person to obey any such 
order of the court may be punished by the 
court as a contempt thereof. 

(h) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to— 

(1) appoint and fix the compensation of 
an Executive Director and such additional 
staff personnel as he deems necessary without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but at rates not 
in excess of the maximum rate for GS-18 of 
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the General Schedule under section 5332 of 
such title; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for 
individuals, 

(i) (1) A member of the Commission who 
is otherwise an officer or employee of the 
United States shall serve without additional 
compensation, but shall be reimbursed for 
travel, subsistence, and other necessary €x- 
penses incurred in the performance of duties 
of the Commission. 

(2) A member of the Commission from pri- 
vate life shall receive $100 per day when en- 
gaged in the actual performance of duties of 
the Commission, and shall receive reimburse- 
ment for travel, subsistence, and other neces- 
sary expenses incurred in the performance 
of such duties. 

Sec. 2. There are hereby authorized to be 
appropriated such funds as may be necessary 
to carry out the provisions of this Act. 


S. 2784 
A bill to establish within the Department 
of Defense an office of Inspector General 
for the purpose of investigating malfea- 
sance and misfeasance within all branches 
of the Armed Forces of the United States 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 4 of title 10, United States Code, is 
amended by adding at the end thereof the 
following new section: 
“$138. Inspector General: 

powers and duties 

“(a) There is an Inspector General of the 
Department of Defense, appointed by the 
President by and with the advice and con- 
sent of the Senate. The Inspector General 
shall report directly and be directly respon- 
sible to the Secretary of Defense. 

“(b) The Inspector General shall conduct 
investigations within the Department to de- 
termine if misfeasance or malfeasance exists 
in the procurement, handling, and distribu- 
tion of services and supplies. In order to 
carry out his duties under this section, the 
Inspector General is authorized to arrange 
for, direct, or conduct such reviews, inspec- 
tions, and audits as he considers necessary. 
The tor General shall maintain con- 
tinuous observation and review of such pro- 
curement, handling, and distribution for the 
purpose of— 

“(1) determining the extent to which such 
procurement, handling, and distribution are 
in compliance with applicable laws and reg- 
ulations; and 

“(2) making recommendations for the cor- 
rection of deficiencies in, or for improving 
the organization, plans, or procedures relat- 
ing to, such procurement, handling, and 
distribution. 

“(c) In order to eliminate duplication and 
to assure full utilization of existing data, the 
Inspector General shall give due regard, in 
carrying out his activities under this section, 
to the audit, investigative, and inspection 
activities of other agencies of the Govern- 
ment, including the Inspectors General of 
the Army, Navy, Marine Corps, and the Air 
Force, and 

“(d) The Inspector General shall have ac- 
cess to all records, reports, audits, reviews, 
documents, papers, recommendations, or 
other material of the Department relating 
to any activity which he is charged to in- 
vestigate” 

(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“(95) Inspector General, Department of 
Defense.” 

(c) The table of sections for such chap- 
ter is amended by adding at the end thereof 
the following: 


appointment; 


38730 


“138. Inspector General: appointment; pow- 
ers and duties.” 


— 


S. 2785 


A bill to prohibit the unauthorized acquisi- 
tion, collection, or transfer of confiscated 
or contraband firearms by Government em- 
ployees 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

section 921(a) of title 18, United States Code, 

is amended by adding at the end thereof 
the following two paragraphs: 

“(21) The term ‘confiscated firearm’ means 
any firearm seized by an employee of the 
United States, any State, or any political sub- 
division of a State, while acting in the course 
of his employment or under color of law. 

“(22) The term ‘contraband firearm’ means 
any firearm the possession of which is un- 
lawful under Federal law or under applicable 
law of any State or political subdivision of 
such State.” 

(b) Chapter 44 of title 18, United States 
Code, is amended by redesignating section 
928 as 929, and by inserting after section 
927 the following new section: 

“§ 928. Unauthorized acquisition of confis- 
cated or contraband firearms by 
employees of the United States 

“(a) Except as provided in subsection (b), 
no employee of the United States who is 
serving in the civil service or the uniformed 
services (as defined in section 2101 of title 5) 
shall acquire, collect, or transfer any con- 
ficsated or contraband firearm, 

“(b) (1) Subsection (a) shall not apply to 
the acquisition of any such firearm by an 
employee of the United States so serving if— 

“(A) that employee is authorized in writ- 
ing to acquire such firearm for the use of a 
duly accredited museum or Government 
training center; and 

“(B) such authority is signed by the direc- 
tor of such museum, or the officer in charge 
of such center, and the authority sets forth 
the uses to which such firearm will be put 
and stipulates that the firearm will be de- 
stroyed when its stated use terminates. 

“(2) Subsection (a) shall not apply to 
the acquisition of any such firearm by such 
an employee through purchase from a Fed- 
eral, State, or local governmental agency at 
any sale open to the public, or through pur- 
chase from a licensed dealer, 

“(3) Subsection (a) shall not apply to the 
acquisition of any such firearm by such an 
employee when necessary in the performance 
of his duty as such an employee. Any such 
employee who acquires such a firearm in the 
performance of his duty shall report such 
acquisition to the head of the agency or 
department by which he is employed and 
shall make such disposition of such firearm, 
not inconsistent with the purposes of this 
section, as the head of such agency or de- 
partment shall direct.” 

(c) The table of sections for such chapter 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
“928. Unauthorized acquisition of confis- 

cated or contraband firearms by em- 
ployees of the United States. 


“929. Separability.” 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that I may yield the 
remainder of my time to the distin- 
guished chairman of the committee. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
wish to express my appreciation to the 
distinguished Senator from Connecticut 
for his complimentary remarks about 
my work as chairman of the subcommit- 
tee. Without the cooperation of able, dis- 
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tinguished, and dedicated Senators like 
Senator Rusicorr, the subcommittee 
could not operate successfully and would 
not cover its area of responsibility. The 
valued assistance of all members of the 
committee is deeply appreciated. 

The Senator from Connecticut had 
prime responsibility in this particular 
investigation. I was occupied with other 
matters at the time, and I asked him to 
direct this investigation and hold the 
hearings as acting chairman of this par- 
ticular investigation. 

The Senator from Connecticut did an 
excellent and a magnificient job. The re- 
sults of his labors and guidance and 
supervision and direction of this inquiry 
have now been presented in the report 
that the committee filed today. I am very 
grateful to the Senator from Connecticut. 

Mr. President, the distinguished senior 
Senator from Connecticut has placed in 
the Recorp the carefully considered 
findings of the subcommittee relating to 
the shocking conditions of corruption, 
bribery, thievery, and mismanagement 
which have plagued the service clubs and 
the post exchanges, as well as findings on 
illegal manipulations in the currency 
black market of South Vietnam. He has 
reported our recommendations for dras- 
tically needed corrective actions by the 
Federal agencies involved. He has de- 
scribed the four legislative measures 
which he has introduced and which I am 
very pleased to cosponsor. The important 
provisions of these bills deserve the close 
consideration of the Congress. It should 
be clear to anyone who reads this report 
carefully that existing statutes have been 
inadequate to correct and eliminate cer- 
tain kinds of improprieties disclosed by 
our investigation. 

I have written to the Secretary of De- 
fense and to the Secretary of the Treas- 
ury, forwarding copies of the Subcom- 
mittee’s report and requesting them to 
advise the subcommittee about their con- 
siderations of the recommendations 
which would require executive actions by 
their Departments to correct or remedy 
conditions disclosed in the investigation. 
I also asked the Secretary of Defense to 
comment upon the legislative measures 
affecting his Department which have 
been introduced today by the Senator 
from Connecticut (Mr. RIBICOFF). 

Additionally, I have asked the Comp- 
troller General of the United States, on 
behalf of the subcommittee, to compile 
a list of nonappropriated fund activi- 
ties which are carried on within any and 
all Government agencies, with the re- 
quest that the list include each organiza- 
tion’s name, purpose, revenue, and capi- 
tal assets, To my knowledge, no similar 
compilation ever has been made of such 
activities, which are known to abound 
among Federal agencies. The results of 
the GAO’s effort should be both informa- 
tive and helpful to the Congress in its 
consideration of legislation designed to 
regulate and supervise the various 
organizations. 

There is another aspect of this report 
and of the 3-year inquiry which preceded 
it which has not been mentioned as yet 
by my able colleague. I refer to section 
21 of the report, bearing the subtitle: 
“Corrective, Administrative, and Judi- 
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cial Actions Taken Following Subcom- 
mittee Hearings and Investigations of 
Military Club Systems and Currency 
Black Market.” 

Section 21 is very important and highly 
significant. It is clear evidence of the ex- 
traordinary effectiveness of wide-ranging 
and deep-probing congressional investi- 
gations such as the one we are discussing 
and numerous others conducted by the 
Senate Permanent Subcommittee on In- 
vestigations. Section 21 of the report isa 
tribute to the acting chairman and to the 
subcommittee and its staff. That section 
is not simply a listing of four or five cor- 
rective actions taken as direct results of 
the subcommittee’s work. There are more 
than 60 such actions, Mr. President, all 
of them related directly to the evidence 
disclosed by the subcommittee in its 
lengthy hearings. Brief summaries of 
these corrective, disciplinary, and prose- 
cutive measures are listed chronologically 
in section 21. I cannot refer to each one 
in these remarks, but I can categorize 
them briefly and discuss a few of the 
more significant. 

There have been a number of criminal 
actions taken against persons whose il- 
legal activities likely never would have 
been exposed if the subcommittee had 
not conducted its investigation. Many ad- 
ministrative and regulatory actions have 
been taken by the Department of De- 
fense, the Department of the Treasury, 
by the several military services, and by 
area commanders. Many income tax in- 
vestigations are underway. Customs reg- 
ulations and procedures have been re- 
vised and expanded. There have been im- 
portant changes in monetary regulations 
for servicemen in Vietnam. 

Here are just a few specific actions 
already taken which are direct results of 
the subcommittee’s hearings: 

First. The Air Force and the Army an- 
nounced their intention to ban slot ma- 
chines from their installations through- 
out the world. Our investigation showed 
clearly that the mere presence of slot 
machines in military clubs initiated 
chains of crime including customs viola- 
tions, bribery, fraud, and widespread 
“skimming” or stealing of the proceeds. 

Second. The U.S. Army Criminal In- 
vestigation Command has been estab- 
lished under direct supervision of the 
Chief of Staff to exercise centralized 
command, authority, direction and con- 
trol of Army criminal investigative ac- 
tivities worldwide. Our investigation 
showed that the operation of the Army 
CID, prior to and during our hearings, 
was woefully inadequate in the vital law 
enforcement factors of coordination, co- 
operation and central authority, because 
its units operated under local command 
autonomy throughout the world. One of 
the principal significant disclosures of 
our hearings was that top ranking non- 
commissioned officers in the club system 
operated an illicit and corrupt syndicate 
in one command after another, and some 
of them even formed a corporation to 
conduct their business of dealing with 
themselves for high personal profits. 

A centralized CID, operating without 
the coverups that plagued the local CID 
units, might have discovered the con- 
spiracy long before it gained its greatest 
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effectiveness in the chaotic conditions in 
South Vietnam. All the information nec- 
essary to expose the conspirators had 
been buried, sometimes deliberately, in 
commands scattered across the world. 

Third. The Department of Defense and 
the military services have directed many 
major corrective changes in regulations 
for nonappropriated fund activities. 
Among the most important are: 

Reforms to assure “management in- 
tegrity” in such activities; more stringent 
regulations on solicitation and sales in 
Vietnam; more care in screening selec- 
tions of club personnel; investigative sur- 
veys of non-appropriated fund activities. 

Regular audits for clubs and messes by 
independent certified or licensed ac- 
countants. 

Centralized procurement for non- 
appropriated fund activities in Vietnam. 
Vendors and salesmen no longer can deal 
with custodians of clubs and messes. 

Establishment of internal control sys- 
tems and procedures in all Army non- 
appropriated fund activities; assignment 
of all club and mess personnel to the 
local commander's staff; development of 
a worldwide system for debarring for 
cause commercial firms from doing busi- 
ness with nonappropriated funds. 

Prohibition of vendors from promoting 
their goods within club systems, with sus- 
pension or debarment penalties for viola- 
tions. 

Fourth. Criminal actions have been 
taken against persons whose illegal ac- 
tivities were first disclosed in the sub- 
committee’s hearings. For example, the 
former provost marshal of the US. 


Army, who subsequently was chief mar- 


shal of the United States, is now serving 
a prison term for income tax evasion and 
violations of Federal laws relating to 
commercial transactions in firearms. The 
former custodian of the club system at 
U.S. Army headquarters at Long Binh, 
Vietnam, has been convicted by military 
court-martial of larceny and receiving 
stolen goods and has been dishonorably 
discharged and fined $25,000. 

The members of the sergeants’ syndi- 
cate who formed a corporation to deal 
with themselves on purchases within the 
club systems in Vietnam are about to 
stand trial in Federal court for conspir- 
acy to defraud the United States. 

Fifth. The subcommittee’s report finds 
that former Brig. Gen. Earl F. Cole 
should have been court-martialed for 
his improprieties in connection with 
Sarl Electronics and Price & Co. and other 
entities in Vietnam. Both companies re- 
ferred to were operated by William J. 
Crum, who became wealthy in Vietnam 
by corrupting American military and 
service personnel. Earl F. Cole was re- 
duced to the rank of colonel, stripped of 
his Distinguished Service Medal, and re- 
tired by the Army. 

Sixth. Certain high-ranking employees 
of the Post Exchange Service in South 
Vietnam, because of the subcommittee’s 
disclosure of their improprieties—partic- 
ularly the acceptance of luxurious quar- 
ters provided by William J. Crum—have 
been discharged from the Post Exchange 
Service or have retired. 

Seventh. The Internal Revenue Service 


has undertaken criminal investigations of 
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certain persons whose illegal activities 
were first disclosed in the subcommittee’s 
hearings. At least 50 such investigations 
have been considered by IRS; approxi- 
mately 100 civil examinations of tax re- 
turns have been initiated. 

Eighth. Congress enacted Public Law 
91-508, which is designed to deter use of 
secret foreign bank accounts for illegal 
purposes. 

Mr. President, I have cited only eight 
examples of the 60-odd substantial and 
effective results of the subcommittee’s in- 
vestigation, all of which were initiated 
prior to the submission today of the sub- 
committee’s comprehensive, informative 
and consequential report. I ask unani- 
mous consent that the entire section list- 
ing these results, pages 280 through 284 
of the report, be printed in the RECORD at 
the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCLELLAN. Mr. President, once 
again, I wish to emphasize that this re- 
port of the Senate Permanent Subcom- 
mittee on Investigations offers proof 
positive to the skeptics, to those who 
may ask how congressional investiga- 
tions actually serve the Nation, that 
their effectiveness is far-reaching and 
greatly beneficial to the improvement of 
the fundamental processes and proce- 
dures of Government. I consider this re- 
port outstanding and firmly believe it 
to be the culmination of an excellent 
performance of duty by the acting chair- 
man, Senator Risicorr, by the other 
members of the subcommittee, and by 
the staff. 

EXHIBIT 1 
XXI. CORRECTIVE, ADMINISTRATIVE, AND JU- 

DICIAL ACTIONS TAKEN FOLLOWING SUBCOM- 

MITTEE HEARINGS AND INVESTIGATIONS OF 

MILITARY CLUB SYSTEMS AND CURRENCY 

BLACK MARKET 

June 5, 1969.—The Air Force issued the 
first of a series of reforms to insure ““manage- 
ment integrity” of clubs, PX’s and other non- 
appropriated fund activities. 

July 15, 1969—Gen. Creighton Abrams, 
commander of U.S. Forces in Vietnam, issued 
new, more stringent regulations on solicita- 
tion and sales of goods and services on U.S. 
military reservations in Vietnam. 

August 12, 1969.—Defense Secretary Mel- 
vin Laird directed each of the services to re- 
view the handling of funds in open mess sys- 
tems. 

August 14, 1969.—The Army took back the 
Distinguished Service Medal from Sergeant 
Major Wooldridge and transferred him out 
of the MACV Command to the White Sands 
Missile Range, New Mexico. 

August 29, 1969.—An Army office of cen- 
tral procurement for nonappropriated fund 
activities was created in Vietnam. The effect 
of this action was that vendors and sales rep- 
resentatives would no longer deal directly 
with custodians but would negotiate with 
the central procurement office. 

September 1, 1969.—The Air Force initi- 
ated a program calling for 106 “investigative 
surveys” in non appropriated fund activities. 

September 5, 1969.—The Army established 
the CID Agency at the Pentagon to coordi- 
nate and monitor criminal investigations 
within the Army. 

September 7, 1969.—Gen. William C. West- 
moreland, U.S. Army Chief of Staff, person- 
ally relieved Brig. Gen. Earl F. Cole as Com- 
mander of the European Exchange System. 

September 23, 1969.—The Army initiated a 
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more “careful screening procedure” for the 
selection of custodians and other club sys- 
tem personnel, 

September 26, 1969.—The Army took back 
the Distinguished Service Medal from Major 
General Turner. 

October 1, 1969.—General Abrams directed 
stronger enforcement of the MACV require- 
ments that all bank drafts purchased from 
military banking facilities and all United 
States postal money orders be mailed out of 
Vietnam at the moment of purchase. 

October 17, 1969.—Defense Secretary Laird 
directed “immediate action” to assure that 
clubs and messes would be audited regularly 
by independent certified or licensed account- 
ants. 

November 30, 1969.—The MACV Command 
terminated all amusement machine rental 
and service contracts with Sarl Electronics. 

December 1969.—The Interdepartmental 
Action Task Group, Vietnam (IATG) was 
formed by the U.S. State, Treasury and De- 
fense Departments and AID, to help the Viet- 
mamese eliminate the black market in cur- 
rency manipulation. 

December 23, 1969.—General Abrams re- 
vised procurement procedures for nonappro- 
priated fund activities in Vietnam. 

Late 1969.—An IRS agent went to Saigon 
to investigate income reports in currency 
manipulation and service club fraud matters. 
IRS sent three agents permanently in Febru- 
ary 1970, and two more agents temporarily in 
November 1970. New tax investigations were 
Started on all persons involved prominently 
in the subcommittee’s investigation. 

January 15, 1970.—MACV directed that 
postal money orders issued without fee could 
be cashed only in military banking facilities 
or banks in the United States. If cashed in 
foreign banks, the Post Office was to refuse 
to honor them. 

February 1970.—A Federal grand jury for 
the Central District of California handed 
down a 2l-count indictment against Wool- 
dridge, Higdon, Lazar, Hatcher, Theodore 
(Sam) Bass, William Bagby, Clifford Ter- 
hune, and Irene Terhune, The indictment 
charged conspiracy to defraud the United 
States, false and fraudulent claims against 
the United States, bribery of public officials 
and concealment of material fact. Trial was 
set for October 1971. 

February 1, 1970.—The Air Force and 
Army began a joint review of the Army-Air 
Force Exchange Service accounting system. 

March 10, 1970.—Sergeant Higdon was 
charged by the Army with larceny and re- 
ceiving stolen goods during his assignment 
in the club system at Long Binh. Court- 
martial proceedings were set for the Redstone 
Arsenal, Huntsville, Ala. 

June 17, 1970.—The Army-Air Force Pa- 
cific Exchange System was notified by the 
Internal Revenue Service of a $1.6 million 
tax lien levied on the Star Distributing Co. 

July 1, 1970—The Army set in motion 
procedures to establish career fields for mili- 
itary personnel in the management and op- 
eration of clubs. 

July 30, 1970.—Brig. Gen. Earl F. Cole's ap- 
plication for retirement was accepted and, 
at the same time, he was reduced in grade 
to colonel. 

August 31, 1970.—Peter Mason, the PX of- 
ficial who had lived in a villa in Saigon pro- 
vided by William Crum, was terminated by 
the post exchange for “abandonment of po- 
sition.” 

September 26, 1970.—Congress enacted 
Public Law 91-508, Financial Recordkeep- 
ing and Currency and Foreign Transactions 
Reporting Act of 1970, to deter use of secret 
foreign bank accounts for illegal purposes. 
Final effective regulations on the act will be 
published on November 1, 1971. 

October 5, 1970.—The exchange rate sys- 
tem was revised to provide a new parallel 
rate of exchange of 275 piasters for one dol- 
lar, while the effective official rate continued 
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at 118 to one dollar. (The black market rate 
on July 19, 1971, was 371 piasters to a dollar 
for a $10 bill and the military payment cer- 
tificates or MPC rate had turned into a dis- 
count with a $10 MPC at a 267 to 1 rate. Serv- 
icemen no longer have reason to negotiate 
MPC other than through legal channels.) 

(Third country nationals employed by 
American enterprises are paid primarily in 
piasters for needs in Vietnam; the balance 
is sent in dollars directly to banks in their 
own countries.) 

October 26, 1970—The Army awarded a 
management consultant contract for a com- 
prehensive study of the management struc- 
ture of nonappropriated fund activities and 
organization. 

December 1970.—AID authorized two cus- 
toms investigations adviser positions on the 
U.S. Customs advisory team to assist the 
Vietnam Fraud Repression Service in its op- 
erations and to act as Maison with U.S. en- 
forcement agencies. 

January 8, 1971.—The Army issued new and 
expanded regulations for club operations, 
abolishing the requirement for boards of 
governors and directing that club officers and 
custodians be assigned to the respective local 
commander's staff. 

January 12, 1971.—A Federal grand jury 
in Alexandria, Va., returned an indictment 
against General Turner for violation of the 
Federal Firearms Act and income tax laws. 

January 20, 1971.—The Department of the 
Army published comprehensive regulations 
prescribing specific internal control systems 
and procedures in all Army nonappropriated 
fund activities, similar to those utilized in 
commercial tions, 

January 25, 1971.—Leo D. Slotnick, man- 
ager of the Navy open mess in Guam, was 
terminated from this position as a result of 
improper procurement procedures in the pur- 
chase of liquor. 

January 26, 1971.—The Army issued a new 
regulation for the control, operation, pro- 
curement, and disposal of coin-operated 
amusement machines, including slot ma- 
chines. 

February 1, 1971.—The Army awarded a 
contract for a demonstration project to de- 
termine the feasibility of a credit program in 
the clubs as a means of reducing the cash 
flow. 

February 19, 1971.—Fred Burgess, a PX of- 
ficial who lived in a villa provided by Crum’s 
associate, Joseph DeMarco, resigned from the 
post exchange system a month before his ap- 
pearance before the subcommittee where he 
invoked the fifth amendment. 

February 26, 1971.—The Air Force ordered 
that no slot machines would be allowed on its 
installations after July 1, 1972. 

February 27, 1971.—The Army-Air Force 
Exchange System required all personnel in 
the Pacific area receiving living quarters al- 
lowances to certify that their landlords were 
not doing business with the post exchange. 

March 16, 1971.—Defense Secreti Laird 
ordered an immediate evaluation of the in- 
tegrity control systems of all nonappropriated 
fund activities; the development of a com- 
prehensive nonappropriated fund debarment 
system to be effective worldwide; and the 
development of a vertically controlled Army 
criminal investigation system combining all 
Army CID resources on a worldwide basis. 

March 19, 1971.—Theodore Miller was dis- 
charged by the Army-Air Force Exchange 
Service as a result of subcommittee disclo- 
sures that he and Fred Burgess had been pro- 
vided villas in Saigon by Joseph De Marco. 

March 22, 1971.—Richard Llewellyn was 
discharged by the Army-Air Force Exchange 
Service as a result of subcommittee disclo- 
sures that he had lived in a villa provided 
by William Crum in Saigon in 1966. 

March 27, 1971.—The Army and the Air 
Force proposed a review of the motion pic- 
ture service, a worldwide nonappropriated 
fund activity. 
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March 29, 1971—The Air Force began a 
review of management control techniques 
and began to develop an independent review 
of the management structure and control 
features of all Air Force nonappropriated 
fund activities. 

March 31, 1971—MACV banned all slot 
machines from U.S. military installations in 
Vietnam. 

April 9, 1971—General Turner pleaded 
guilty in Federal court in Alexandria and was 
sentenced to 3 years in prison. 

April 12, 1971—The Marine Corps revised 
the manual for clubs and messes to provide 
additional safeguards through tighter control 
of procurement and operation regulations. 

April 14, 1971.—A joint task force, com- 
posed of Army, Air Force, and exchange pro- 
curement exports, was established to examine 
Exchange Service procurement policies. 

April 20, 1971.—Clarence Swafford was dis- 
charged by the Army-Air Force Exchange 
Service as a result of subcommittee disclo- 
sures that he had lived in a villa in Saigon 
provided by William Crum in 1966. 

April 21, 1971.—The Army issued instruc- 
tions to prohibit the introduction of free 
goods into open messes without adequate 
documentation, assuring that such goods are 
properly accountable. 

April 21, 1971.—Vendor promotion of goods 
within open messes was prohibited. Viola- 
tion of this policy will be cause for suspen- 
sion or disbarment of vendors from doing 
business with nonappropriated funds activi- 
ties. 

Late April 1971—Two U.S. Customs advis- 
ers were assigned full time, together with 
personnel on temporary duty, to facilitate 
Vietnam’s stepped-up drive to choke off the 
flow of contraband through Tan Son Nhut 
Airport. 

May 1, 1971.—The Army took steps to es- 
tablish mobile club management assistance 
teams. 

May 13, 1971.—General Turner pleaded nolo 
contendere to violation of income tax laws. 
He was sentenced to 1 year’s confinement and 
fined $25,000. Nine months of the confine- 
ment was suspended on payment of this fine. 

May 17, 1971.—The Navy's Chief of Naval 
Personnel denied Leo D. Slotnick’s appeal 
to be reinstated as manager of the clubs on 
Guam. 

May 24, 1971.—General Westmoreland di- 
rected the establishment of a planning com- 
mittee for the development of an Army CID 
command. 

May 26, 1971.—Ralph White resigned his 
position with the Army-Air Force Ex- 
change System. White had lived in the Sal- 
gon villa provided PX officials by William 
Crum in 1966. 

Late May 1971.—U.S. Customs furnished 
two Import Specialists to work operationally 
in the Saigon harbor on the valuation and 
tariff classification of merchandise imported 
into Vietnam. 

June 1971—Two U.S. Customs advisers 
were assigned to assist the Joint Narcotics 
Investigations Detachment of the U.S. Mill- 
tary Assistance Command, Vietnam, since the 
purchase and trade of narcotics often involve 
illegal currency transactions. 

June 11, 1971.—Sergeant Higdon was con- 
victed by a military court martial at the Red- 
stone Arsenal and sentenced to a dishonor- 
able discharge and fined $25,000. 

July 1971.—A comprehensive Army Open 
Mess Operating Manual was completed and 
forwarded to the printers for publication. 

August 1971.—IRS was considering crimi- 
nal investigations of 50 persons, and had 
made field investigations in 31 cases in con- 
nection with persons involved in this inquiry. 
There were 10 criminal investigations under- 
way and 35 civil examinations had been com- 
pleted, and more than 60 were underway. 

September 17, 1971.—The U.S. Army Crim- 
nal Investigation Command (USACIDC) was 
established. The Army announced that this 


November 2, 1971 


Command would operate under the direct 
supervision of the Chief of Staff and would 
exercise centralized command, authority, di- 
rection, and control of Army criminal investi- 
gative activities worldwide. Secretary of the 
Army Robert F. Froehlke said the Command 
would provide criminal investigative support 
to all Army elements and activities through- 
out the world. Froehlke designated Col. 
Henry H. Tufts as commanding officer of the 
USACIDC. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from Illinois is recognized for 15 
minutes. 

Mr. PERCY. Mr. President, I am 
pleased to join my distinguished col- 
leagues who have already spoken in be- 
half of this report pertaining to misman- 
agement of the military club systems 
and post exchanges. 

The work which has resulted in this 
report has been difficult and tedious. Our 
subcommittee staff made the first of 
five trips to Vietnam in early April 1966, 
and these trips provided the basis for 
some 33 days of public hearings and 2 
days of executive hearings, the tran- 
scripts of which were subsequently re- 
leased to the public. The report itself— 
300 pages in length—is in my opinion 
well-balanced and thorough; its atten- 
tion to detail alone indicates the 
amount of time and energy expended in 
its preparation. 

Our distinguished chairman, Senator 
tor McCLELLAN, is particularly deserv- 
ing of recognition for his insight and 
persistence in rooting out the evidence 
to make this case and for his unusual 
candor and objectivity in pursuing it. 

Senator RIBICOFF, on whose shoulders 
fell the major responsibility for the ac- 
tual conduct of the hearings, deserves 
much credit for his highly significant 
contributions. It is appropriate to point 
out that he was eminently fair in draw- 
ing out the sensitive testimony from 
often reluctant or inarticulate witnesses 
and is in large measure responsible for 
the record we are now able to present to 
the Senate and the American people. 
Senator GurneEy’s trip to Vietnam added 
significantly to the committee findings. 

The outstanding work of the staff, of 
course, should not go unmentioned. 
While I think it safe to say that we 
Senators do not always agree on every- 
thing, there would be little disagreement 
among us as to the quality of assistance 
we have received from the staff through- 
out this investigation. I am aware that 
I am running a certain risk in naming 
some staff members without naming all, 
however, I nevertheless feel that special 
mention ought to be made of the im- 
pressive contributions of Mr. Jerome S. 
Adlerman, who, until last month when 
he retired, served as chief counsel of the 
subcommittee. These investigations were 
the last full set in which he participated, 
and I think that perhaps they, more 
than any of the others, reflect the high 
quality of his work. 

Many conclusions can be drawn from 
the evidence mustered in these hearings, 
as is clear from the 41 specific findings 
and conclusions listed at the end of the 
report. But if we were to summarize these 
41 into a single conclusion, I suppose it 
would have to be that in Vietnam, at 
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least, corruption seemed to have become 
& way of life. The manner in which it 
took root and grew—indeed, flourished— 
was shocking. And it seems to have 
reached every level of the command 
structure. 

Some of the stories unraveled in these 
hearings have taken on almost a fictional 
quality and some of the characters have 
already become legends of wrongdoing. 
The corruption which has been docu- 
mented is insidious, demoralizing, and 
destructive, and it moves people of ordi- 
nary sensibilities to seek its eradication. 

But it seems to me that, insofar as 
this subcommittee is concerned, this sort 
of corruption is relevant only to the ex- 
tent that it points the direction we should 
look in our efforts to find its sources and 
propose remedies. What circumstances 
permitted these conditions to flourish? 
What weaknesses in the command struc- 
ture, what inadequacies in existing regu- 
lations and procedures, what laxity in 
oversight by the Department of De- 
fense—and by Congress, for that mat- 
ter—what changes in the morale of 
American fighting men have caused the 
development and growth of this almost 
unbelievable tale? 

I might point out that on several oc- 
casions when I was in Europe visiting 
NATO, I observed the wrath of the en- 
listed men, the wrath of the staff ser- 
geants and other officers who had fol- 
lowed the proceedings very closely. The 
proceedings of this subcommittee were 
reported widely in the European press as 
well as in military publications. Many of 
them said to me, “I am ashamed to wear 
the uniform when I see how it has been 
dishonored by men who exploited GI’s 
and have disgraced the uniform that we 
wear.” 

Perhaps more important than the in- 
vestigation itself are the proposals which 
are made to overcome the situations 
either created by or resulting from the 
circumstances uncovered. In my opinion, 
this subcommittee falls short of meeting 
its full responsibilities when the investi- 
gative process stops short of these rec- 
ommendations. I am particularly pleased, 
therefore, that we have been able to in- 
clude in the body of this report several 
significant proposals to deal with the 
findings of the investigation. In addition, 
the four bills which we introduce today 
and of which I am pleased to cosponsor 
represent in my judgment, the best sort 
of followthrough. In short, Mr. President, 
I feel on this investigation, we have done 
the most complete job possible. 

What has been done in this case goes 
beyond what is usually done; namely, a 
report is submitted, filed, someone looks 
at it, and that is the end of it. I would 
like to commend the subcommittee and 
the chairman not only for fulfilling their 
obligation to file the report, which covers 
a multitude of problems, but also for 
simultaneously introducing legislation to 
help correct the situations we have un- 
covered. 

I should add that throughout these in- 
vestigations we have had complete co- 
operation from the top levels of the mili- 
tary whose efforts to change and correct 
many of the conditions that we found 
were seriously undertaken. We felt it un- 
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fortunate that we had to be the instru- 
ment by which these conditions have 
been brought to public light, but cer- 
tainly, with respect to most of the con- 
ditions we found, once they were un- 
covered and brought to the attention of 
high-ranking military officials, action re- 
sulted. 

I think it should be pointed out that 
the inclusion of literally hundreds of 
names and the depicting of intricate webs 
of wrongdoing do not reflect a desire or 
intention on the part of the subcom- 
mittee to “convict,” directly or by in- 
nuendo, those so named and implicated. 
We cannot afford to lose a deep sensi- 
tivity for the fragile nature of a man’s 
reputation. Though the members of the 
subcommittee were, on occasion, out- 
raged by the implications of the testi- 
mony—and I confess that I was among 
them—I believe that it bears reiteration 
that the hearings were prompted by a 
genuine desire to uncover what was amiss 
in the “system.” The inclusion of names, 
titles, and positions, therefore, was mere- 
ly the means by which we have attempted 
to identify and understand relationships 
and responsibilities in order to attempt 
to understand the problem in full. 

There are other conclusions which 
might be properly drawn and deserve 
mention as well. Without overrating the 
evidence, I am inclined to find support to 
some extent in these hearings for our 
moving ahead with the implementation 
of an all-volunteer military. Too often it 
seemed some of the soldiers who became 
embroiled in these conspiracies were open 
to such offers of bribes, kickbacks, pay- 
offs, and favors because of the inade- 
quate and unfair manner in which they 
were compensated for their military 
work. 

Many times we had information to 
support the fact that private enterprise 
would come in, through special, high- 
salaried men, who knew that the pay re- 
ceived by these military men in charge 
of these responsibilities was not at all 
commensurate with the tremendous re- 
sponsibilities they bore, and they capital- 
ized upon the pressures resulting from 
the high cost of maintaining families and 
the very low pay these men received to 
induce them to take these offers. 

While it is true that incorruptible men 
cannot be corrupted, we nevertheless ask 
for trouble when we draft men in such a 
way that they virtually have no choice as 
to whether or not they serve and then 
pay them so little. An all-volunteer force, 
it seems to me, would reduce the likeli- 
hood of this sort of vulnerability to 
corruption. 

The Senate of the United States has 
taken a major step forward by providing 
for the pay increases recently authorized 
in legislation before Congress to provide 
these incentives. 

Even though it may be impossible to 
draw specific conclusions from the fol- 
lowing, we should at least raise as a pos- 
sibility the fact that some of the corrup- 
tion which seems to have marked our 
involvement in the Vietnam war is due to 
the fact that this has been and continues 
to be an unpopular war, into which 
thousands of American men have en- 
tered demoralized and have left, if in 
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fact they were able to leave at all, com- 
pletely disillusioned. The toll in Vietnam 
has to be counted in terms other than 
body counts if we are to reach an ac- 
curate total cost figure. These hearings 
have added another factor—that of cor- 
ruption and dishonesty—in that tabula- 
tion. 

Certainly, when the Vietnamese peo- 
ple and the daily newspapers there see 
evidence of corruption by American 
military officers, it lends credence to the 
corruption that has for so long run ram- 
pant in the Vietnamese society, some- 
times at the highest levels, and this re- 
sults in furthering the corruption, which 
is all done at the expense of the Ameri- 
can people. 

Mr. President, at my request we have 
included in the summary of this report— 
page 285—a statement to the effect that 
the subcommittee does not wish to imply 
that the military as a whole is under any 
general indictment; there is simply no 
evidence to support such an implication. 
I repeat it here merely for emphasis. It 
has been my experience throughout these 
hearings that we were dealing with a 
minuscule percentage of our total mili- 
tary force wherever and whenever we 
found evidence of this corruption. The 
vast majority of American military per- 
sonnel conduct themselves with great 
honor and dignity. Many of them, at 
considerable sacrifice to their own per- 
sonal lives, have devoted themselves to 
the interests of this country. Though 
certain of their comrades have cast a 
cloud over the entire system at times, the 
3 million men and women in the armed 
services should not feel that they, nor 
the uniform they wear, have been de- 
meaned in any way. 

Despite the fact that I have pointed 
this out, and other Senators have pointed 
it out many times as well in the hearings, 
on not one single occasion to my knowl- 
edge has the press talked about the fact 
that these investigations involved a very 
small percentage, a minuscule percent- 
age, a fraction of 1 percent, possibly, of 
the total number of men in uniform. The 
very large number, the overwhelming 
majority, of the men serve their country 
and uniform with great honor. 

Mr. President, this report represents 
the best work of the Permanent Subcom- 
mittee on Investigations. We have sought 
to accomplish our work in a manner that 
reflects the important commission under 
which we exist. I am proud to associate 
myself with the distinguished Senators 
who have spearheaded this undertaking 
and with the report which is the fruit of 
our labors. I commend this to the care- 
ful attention of the Congress and to the 
country. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Florida is recognized for 15 
minutes. 

Mr. GURNEY. Mr. President, I am 
very pleased to join with my colleagues 
who have spoken here today on the 
occasion of the filing of the report of 
the Permanent Subcommittee on Inves- 
tigations concerning fraud in the mili- 
tary clubs and post exchange systems, as 
well as the illegal currency manipula- 
tions affecting South Vietnam. 
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I also wish to join with my colleague, 
the distinguished Senator from Illinois 
(Mr. Percy), in congratulating both the 
distinguished chairman of our commit- 
tee and investigations subcommittee, 
Senator Joun L, McCLELLAN, the distin- 
guished acting chairman of the subcom- 
mittee, Senator ABRAHAM RIBICOFF, and 
I wish to commend the distinguished 
ranking member of the subcommittee, 
Senator CHARLES Percy, for having done 
such outstanding work in authorizing 
the subcommittee to look into this mat- 
ter, in supervising the investigation 
thereof, and in marshaling the evidence 
throughout the course of the hearings 
that preceded this report. Then, also, too 
much praise cannot be given to the ex- 
tremely able staff of the subcommittee, 
who literally went around the world 
digging out the evidence in month after 
month of hard wark, to set the stage 
for these very meaningful hearings. Of 
course, the report itself is an excellent 
and comprehensive work and its sub- 
stantive aspects are far reaching indeed. 

In fact, as I read the report, it oc- 
curred to me that it would be very diffi- 
cult to make limited comments on it be- 
cause there are so many areas of im- 
portant evidence that are covered. For 
example, there is the serious matter of 
corrupt activities by the original group 
of senior sergeants—including a former 
sergeant major who held the highest 
noncommissioned position in the entire 
Army—which commenced in Augsburg, 
Germany, continued in Fort Benning, 
Ga., and moved on to Vietnam. The suc- 
cess of these greedy individuals is ap- 
palling enough. They held positions of 
trust and respect, and used their offices 
as aids in operating a business corpo- 
ration to sell products back to the clubs 
and messes they managed. When that is 
coupled with the activity of the top 
military police officer in the Army, “cov- 
ering up” for the brazen private and 
personal activities of the top sergeant 
major in the Army, and “sitting on,” or 
openly prohibiting his own Criminal In- 
vestigations Division from pursuing any 
matters that would uncover the truth, 
the record emerges as a shocking and 
bizarre tale of wheeling and dealing. 

Yet this is really only the beginning, 
because there is a separate factual ac- 
count about the same provost marshal 
general who obtained hundreds of small 
arms and handguns from Chicago and 
Kansas City, Mo., police departments, 
ostensibly to be used for military train- 
ing or to be placed in military museums. 
That man is now in Federal prison for 
violating certain statutes relating to com- 
mercial transactions in firearms when 
he proceeded to sell some of the guns, 
and for income tax evasion when he 
failed to declare the income that re- 
sulted from the sales. 

There are many other astounding 
stories in this report. Other sergeants 
were equally involved, some of whom 
appeared before the subcommittee and, 
as their senior sergeants did before them, 
invoked their constitutional privilege not 
to testify because they believed that such 
testimony might tend to incriminate 
them. 


CONGRESSIONAL RECORD — SENATE 


The manner in which the entertain- 
ment of troops in Vietnam was handled 
is a shocking account by itself. The com- 
bination of kickbacks and other forms 
of illicit favors for those in charge of 
troop entertainment, along with the gen- 
erally shoddy quality of entertainment 
for which high prices were paid, were dis- 
graceful. Add to these matters the dis- 
closures made by the subcommittee about 
kickbacks, bribes, and gratuities paid in 
the club systems—and, later in our hear- 
ings, in post exchange procurement— 
and it becomes an understatement to say 
that the military was grossly negligent 
in the handling of this major portion of 
our war effort. 

Of course, there were many more 
chapters to the narrative—many of 
them sad, but all true. There were the 
“fast buck artists,” the types like William 
Crum who have lived, worked, and pros- 
pered in the Far East since the end of 
World War II, and who “get the job 
done” by using corrupt practices to sell 
their wares and products to the military 
services. Certain American business con- 
cerns in turn have had their own repre- 
sentatives making frequent trips to the 
area of greatest sales impact—South 
Vietnam. They were willing to pass 
money around under the guise of “sales 
promotions” or “promotional allow- 
ances” to men like William Crum to “get 
the jump” on their competitors. 

Another group of very successful busi- 
nessmen is involved in the combine. I 
refer to the service games complex— 
Martin Bromley and his associates—who 
have prospered in a slot machine empire 
on a worldwide basis. Evidence showed 
that the Bromley organization has a long 
history of customs violations and other 
abuses while they profited heavily from 
products that have nothing to do with 
the war effort. This, too, could well be a 
separate narrative. 

Finally, there were certain enterpris- 
ing military officers of relatively high 
rank in positions of influence who, 
through their own naivete, their own 
feelings of importance, or their own de- 
sire for personal gain, deserted or ne- 
glected the principles of honor and char- 
acter that are symbols of military 
leadership. Through positive ‘‘pressure”’ 
actions, or through obstructive inactions, 
they made it possible for the William 
Crums to operate freely. The efforts of 
the corrupters also were aided by the 
general lack of concern, or even silent 
acquiescence by other officers of equal 
or higher rank who preferred to put on 
blinders rather than “get involved” in 
these strange activities. 

VISIT TO VIETNAM 


Our distinguished chairman, Senator 
JOHN L. MCCLELLAN, @ year ago author- 
ized me to travel to Vietnam and other 
places in Asia on matters relating to the 
investigation. Senate staff members ac- 
companied me on this trip. I made my 
comments known to the chairman in a 
90-page subcommittee report printed in 
May of 1968. 

One of the things that came to my im- 
mediate attention was the lack of aus- 
terity in our American presence; in fact, 
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the lack of austerity, or to put it another 
way—the affluence—had increased no- 
ticeably since my previous visit to Viet- 
nam as a Member of the House of Rep- 
resentatives. I mentioned this specifical- 
ly because I believe that we have been 
involved in an economic war just as much 
as we have in a shooting war in South 
Vietnam over the years. The Department 
of the Treasury should share some of 
the responsibility, and the blame, for not 
acting earlier to do something about this. 
In my opinion, too many of the decisions 
in this important area were left to the 
young economists working for the AID 
Mission in Saigon. I have pointed out 
where I believe they made their mistakes 
in my report to the chairman. 

The point here—as evidenced by the 
subcommittee report—is that there was 
a similar lack of concern about nonap- 
propriated funds, which, combined with 
the black market in illicit currency trans- 
actions, meant a tremendous amount of 
waste and inefficiency accompanying our 
presence in Vietnam. 

I do not have the figures for the amount 
of club business conducted in Vietnam 
within the last few years—although the 
distinguished acting chairman (Mr. RIB- 
IcOFF) mentioned $750 million annually 
in the open mess business alone, which I 
assume is on a worldwide basis. The fig- 
ures I received from the Defense Depart- 
ment indicate, however, that there were 
2,720 Army-Air Force operated post ex- 
changes in Vietnam, presumably in 1970, 
and that the overall income was $440,- 
591,000, with a profit of $46,586,000 for 1 
year. 

Thus, the mismanagement, coupled 
with the fraud and corruption that oc- 
curred in the operation of these nonap- 
propriated fund activities, have not only 
hurt the GI, for whom they were in- 
tended, but they have been an important 
part of a chain of needless monetary ex- 
penditures that have accompanied Amer- 
ican troops overseas, particularly in Viet- 
nam. 


OBSERVING CONDITIONS AT FIRSTHAND 


While traveling in Vietnam, one can 
easily understand how these sordid con- 
ditions came about. At the same time, 
however, it is hard to understand why 
our Military Establishment—the Army, 
in particular—allowed them to take root. 

I am reminded of Col. Edmund Castle, 
U.S. Army, retired, a witness before the 
subcommittee. Colonel Castle was the 
post commander at Long Binh Post from 
March 1968 until February 1969. He was 
wounded in a firefight in which he led 
a small band of headquarters-oriented 
GI’s in courageously holding off a su- 
perior attacking force. 

Colonel Castle testified that when he 
arrived at Long Binh Post, he found it 
to be “a dirty, stinking hole.” Security 
was especially lax and headquarters 
troops—not noted for their combat ex- 
pertise—seemed content to head for the 
nearest bar at day’s end. Castle likened 
the post to a “boom town,” stating that 
as each unit moved in, it brought its own 
club with it. 

With the exception of a few larger 
clubs, Castle said, most of them were in 
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small or old tropical buildings. Rats were 
frequently seen running across the floors, 
sanitation was badly lacking, and food— 
particularly easy-to-prepare soups and 
hot snacks—was virtually nonexistent. 
Storage areas were equally nonexistent. 
There were no inventories and no central 
procurement. Club-sponsored, instead of 
PX-controlled, concessions were every- 
where. In effect, said Colonel Castle: 
“They were nothing more than mere 
joints.” 

There were also too many clubs. Col- 
onel Castle counted 30 major clubs where 
he said 10 would be plenty. In this set- 
ting, the deputy chief of staff for per- 
sonnel and administration approved the 
minutes of the board of governors’ meet- 
ings—not the post commander, Colonel 
Castle. Post facilities were being used 
for the storage of slot machines and ice 
machines belonging to a private enter- 
prise, Sarl Electronics—operated by Wil- 
liam Crum. The crates that were stored 
had the Long Binh mess system’s address 
on them, 

Coionel Castle called all of these things 
“most unusual,” particularly since this 
was the largest supply depot in Vietnam 
and it also was the headquarters for the 
U.S. Army, Republic of Vietnam— 
USARV. 

Colonel Castle testified before the sub- 
committee upon relatively short notice 
and under great physical handicap. Not 
only do I commend him—as did the sub- 
committee at the time of his testimony— 
but I wish that his testimony would be 
required reading for the officials of our 
Defense Establishment. 

In addition, I was advised by our own 
staff members that, in the course of visit- 
ing the club headquarters for one of our 
combat divisions that I will leave un- 
named, they found a sergeant-custodian 
operating his office out of a small com- 
bined tent and hut. Books and records 
were haphazardly kept in an unsecured 
tent away from his office. The sergeant, 
with a very limited educational back- 
ground, was busily writing checks—total- 
ing thousands of dollars—to major sup- 
pliers in this country, his authority hav- 
ing been “rubberstamped” in advance by 
the unit’s board of governors, composed 
of other sergeants ostensibly primarily 
engaged in promoting the war effort. 
Upon examination of some of that divi- 
sional club’s correspondence, the staff 
found that the sergeant, when confront- 
ed with bills from suppliers for large 
orders placed by his predecessor, would 
reply to the effect that: 

We don’t have the necessary funds to pay 
you right now, but we will handle your ac- 
count when the funds become available. 


In this environment, the William 
Crum and their associates could move 
openly, with little semblance of control 
over their activities being exercised at 
any level. 

I think it should also be pointed out 
that if senior officers had paid more at- 
tention to the advise given to them by 
their juniors, and then had taken firm 
stands themselves, a great deal of this 
chicanery could have been eliminated 
when first discovered. I am referring 
more specifically to the diligent actions 
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of the young legal officers at the Port of 
Saigon, working with Vietmamese cus- 
toms Officials, who “smelled” something 
wrong with the volume of slot machines, 
other coin-operated amusement ma- 
chines, and vehicles belonging to Sarl 
Electronics that were coming through the 
port—duty free—consigned to clubs and 
messes, Although pressured by Gen. Earl 
F. Cole to release this equipment, they 
reported their actions to their own com- 
manders, who did nothing about the 
problem. While the military is steeped in 
the tradition of the caste system, never- 
theless other officers of equal or near- 
equal rank should not simply have 
“shrugged their shoulders” when such 
improprieties on the part of a general 
officer were being called to their atten- 
tion by alert, well-educated, junior of- 
ficers. 
GENERALS TURNER AND COLE 


The real tragedy of Maj. Gen. Carl C. 
Turner, the former Provost Marshal Gen- 
eral of the Army and, later, the Chief of 
the U.S. Marshals, in my opinion, was not 
just that he practiced deception in his 
sworn testimony before the subcommit- 
tee about the number of handguns he 
had obtained from city police depart- 
ments, and the purposes for which they 
were to be used. He also indicated he had 
withheld the exposure of the actions of 
the Sergeant Major of the Army, William 
O. Wooldridge, in an attempt to avoid 
embarrassment to the Army Chief of 
Staff, Gen. Harold K. Johnson. General 
Turner’s deceptions proved to be more 
embarrassing and more undermining to 
the military structure when the truth 
ultimately was revealed. 

Brig. Gen. Earl F. Cole was the wit- 
ness who frequently professed that he 
had done nothing wrong, but who was 
confronted with sworn testimony to the 
contrary from about 20 witnesses either 
in the hearing room or through the in- 
troduction of their affidavits into the 
hearing record. He was precise about the 
self-serving information that he sup- 
plied to the subcommittee but, upon per- 
tinent cross-examination, he stated ap- 
proximately 200 times that he either 
“did not recall” or that he “did not re- 
member.” The real tragedy of General 
Cole, in my opinion, is that through his 
actions, or obstructions, he aided and 
abetted the very things that he stead- 
fastly maintained that he was trying 
to prevent and, in so doing, he served to 
whittle away at the system that he re- 
peatedly maintained he was trying to 
preserve. 

THE U.S. MILITARY 

In making these comments, I want it 
clearly understood that it has not been 
my intention to suggest anything like a 
blanket indictment of the military, nor 
to imply that this report should reflect 
unfavorably upon the U.S. military 
forces, particularly the professional sol- 
diers and the young servicemen who 
have performed so admirably in Viet- 
nam under extremely adverse conditions. 
This Nation has a military force as fine, 
as courageous and as dedicated as the 
world has ever produced. Our defense 
posture is strong and I believe we should 
keep it that way. 
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RECOMMENDATIONS 


I think that the “corrective actions” 
to which our distinguished chairman re- 
ferred and the proposed legislation, 
which I have joined in cosponsoring, will 
go a long way toward remedying the 
problems that this subcommittee has un- 
covered. Our recommendations, too, are 
timely and I will be looking forward to 
the results of the various studies that 
we have requested the executive depart- 
ments to make. 

I do not intend to take the time of the 
Senate to detail these recommendations 
one by one. Each and every one of them is 
important. I would like to say, however, 
that recommendation No. 13, insofar as it 
pertains to military locker funds, is of 
special interest to me, and I wish that 
the subcommittee had been able to look 
into this subject more closely, although 
it is quite apparent that we have had 
our hands full investigating military 
clubs and messes and post exchanges. 

I say this because subcommittee staff 
members and I interviewed Louis Ber- 
nard, manager of the Far East Locker 
Fund, located in Japan, while we were 
in Tokyo. This fund, which does the pro- 
curement for all alcoholic beverages, ex- 
cept beer, for the Armed Services in the 
Far East, including Korea, has grown, 
since the Japanese occupation, to a capi- 
talization of $1 million and to a $6 mil- 
lion year volume of business. These 
locker funds exist elsewhere in the Pacific 
area as well as in Europe. Only in Viet- 
nam has the procurement of similar 
beverages been handled by the post ex- 
change system. 

It is interesting to note that Mr. Ber- 
nard found Jim Beam whisky to be the 
most popular brand of bourbon in the 
Far East among the military forces, al- 
though he admitted there was a greater 
demand for it, as compared with its 
closest competitor, Old Crow, in the Far 
East than in the United States. He was 
at a loss to explain this. He said Jim 
Beam did offer a greater rebate, but he 
doubted if this was passed on to the 
consumer at a club. In fact, he agreed 
that for a person making a package pur- 
chase, the price for Jim Beam and for Old 
Crow was exactly the same. 

Mr. Bernard said that in his 11 years 
as manager of the locker fund, he could 
not recall that the board of governors 
had ever questioned Jim Beam’s pre- 
ferred position either. He did say some- 
thing about Jim Beam having “aggres- 
sive representation at the point of sales,” 
but he never quite explained this state- 
ment. 

Both Bernard and his assistant, John 
Doyle, did recall that the Far East Lock- 
er Pund—FELF—had received an order 
from the Vietnam Regional Exchange in 
March of 1967 for some 3,000 cases of 
Jim Beam whiskey. Doyle stated that al- 
though Vietnam did not specifically ask 
for Jim Beam, they gave Vietnam a list 
of what they had and that “it just so 
happened that Jim Beam, being the larg- 
est seller, we had the largest backup stock 
in our warehouses.” They also stated that 
they thought Col. Jack Ice, who was 
prominently mentioned in the hearings 
and in the report, was in charge of the 
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Vietnam Regional Exchange at the time 
the order was placed. 

The foregoing is particularly interest- 
ing because of the testimony of Mel 
Peterson, vice president of the Interna- 
tional Division of the Jim Beam Distilling 
Co. Peterson stated that, because of the 
3 to 5 month leadtime involved from the 
time of placing an order at the distillery 
until its delivery to Vietnam, he had 
placed an order with FELF in 1967 to 
stockpile some 3,000 cases for him. Peter- 
son saw nothing wrong in asking his good 
friend, Bernard, to do this, nor did he 
see anything wrong in having the non- 
appropriated fund activity of FELF 
stockpile the Jim Beam product to satisfy 
an anticipated market demand from an- 
other totally separate nonappropriated 
fund activity, the Vietnam Regional Ex- 
change. Nor did Peterson see anything 
wrong with assisting Bernard’s son in 
winning a scholarship to law school 
from the Blum-Kovler Foundation, even 
though Harry Blum was a former board 
chairman of James B. Beam Distilling 
Co., and Kovler, at the time of the hear- 
ings, was the current president of the 
same corporation. 

If that is any indication of the way 
locker funds are conducted, then it would 


appear that the subcommittee’s work is 


not completely finished. 
CONCLUSION 


I think the fact that this work of the 
subcommittee is a unanimous report is, 
in itself, worthy of comment. I feel that 
it has been constructive, objective, and 
of genuine assistance to both the men 
and women serving in the various 
branches of our military services and to 
the Department of Defense as well. 

I have enjoyed working with my col- 
leagues in all of the many phases leading 
up to this report, and I am looking for- 
ward to the future work of the subcom- 
mittee as well. 

The PRESIDING OFFICER (Mr. Gam- 
BRELL). Under the previous order, the 
distinguished Senator from Alabama 
(Mr. ALLEN) is now recognized for 15 
minutes. 

Mr. ALLEN. Mr. President, I should 
like to associate myself with the remarks 
of my colleagues on the subcommittee in 
their praise of the distinguished senior 
Senator from Arkansas (Mr. MCCLEL- 
LAN), chairman of the Government Op- 
erations Committee of the Senate and 
chairman of the Senate Permanent Sub- 
committee on Investigations, for his 
overall leadership, direction, and wise 
counsel and also the equally distin- 
guished Senator from Connecticut (Mr. 
RrstcorFr), who was the acting chairman 
of the Senate Permanent Subcommittee 
on Investigations during these hearings 
on fraud and corruption in management 
of military club systems and illegal cur- 
rency manipulations affecting Vietnam. 
His fairness and objectivity during these 
complicated and lengthy hearings was 
inspiring. As a new member of this dis- 
tinguished subcommittee, it was my priv- 
ilege to participate in these hearings. 

I have been informed that before the 
formal filing of this report today, various 
Government agencies have taken sub- 
stantial remedial action to correct the 
abuses brought out in the course of these 
hearings. 
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In that connection, Mr. President, one 
of the problems the subcommittee en- 
countered during its investigation of the 
military club systems in the Far East 
related to the reluctance of certain for- 
eign companies doing business with the 
Army/Air Force Exchange Service and 
the various club systems in Vietnam to 
make available their financial records to 
authorized representatives of the Fed- 
eral Government. 

As the subcommittee hearings reflect, 
three companies, namely, Sarl Electron- 
ics, Price and Co., and Century Trading 
Co., chartered out of Hong Kong, all 
doing substantial business with the U.S. 
military in the Far East and under the 
control and domination of William Crum, 
were suspected of kickbacks to the U.S. 
military. Members of the subcommittee 
staff in June of 1969 were unsuccessful 
in their attempt to interview the prin- 
cipals of these three companies. Later, 
letters signed by the acting chairman, 
Senator Rreicorr, were hand-delivered 
to the officials of these companies. These 
letters requested certain financial rec- 
ords relating to their existing contracts 
with the clubs and messes in Vietnam 
and the Army/Air Force Exchange Serv- 
ice. Again these companies refused to 
cooperate. 

I offer this background from the sub- 
committee hearings, Mr. President, be- 
cause it was the basis upon which the 
subcommittee made recommendation No. 
6, contained on page 298 of this report. 
The recommendation reads: 

6. The subcommittee recommends that 
all contracts entered into by a U.S. military 
nonappropriated fund activity contain a 
clause asserting that refusal by the con- 
tracting company to subject its records to 
audit and examination by duly authorized 
military or congressional investigative units 
could be grounds for automatic termination 
of the contract. To achieve this end, the 
subcommittee recommends that the Depart- 
ment of Defense carry out a study to deter- 
mine the best and most fair manner in which 
to draft and insert this clause into non- 
appropriated fund contracts and to report 
its findings to the Congress in no less than 
6 months. 


Mr. President, after this recommenda- 
tion was made, members of the subcom- 
mittee staff met with General Counsel 
of the Army and Air Force Exchange 
Service to discuss this recommendation. 
I am pleased to announce, for the first 
time, Mr. President, that the Army and 
Air Force Exchange Service has agreed 
to include an inspection of records clause 
in all Army/Air Force Exchange Service 
contracts for services such as agency 
concessions, vending machine contracts, 
and construction contracts of $2,000 or 
more. The clause would be included in 
fixed-price contracts which contain pro- 
visions for, first, price renegotiation, and 
second, more favored customer price. 
Failure of the contracting company to 
subject its records to audit and exami- 
nation would be grounds for termination 
of the contract. 

This is another significant result of 
the subcommittee’s hearings, in addition 
to those already contained in the report 
and placed in the Record by the chair- 
man. The Army and Air Force Exchange 
Service is to be commended for its action 
in accepting this key recommendation. 

In addition, I call to the attention of 
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the Congress the provisions of the four 
significant legislative measures which 
have been introduced today by Senator 
Rrsicorr, and which I am pleased to co- 
sponsor. Enactment of these bills will do 
much to deter and eliminate certain of 
the improprieties which were disclosed 
by the subcommittee’s investigation. 

I am hopeful also that the other very 
important and constructive recommen- 
dations contained in this report will be 
adopted and acted upon promptly and 
firmly by the various Federal agencies 
involved. Their actions also will go a long 
way to prevent recurrences of the abuses 
brought out during our hearings. 


AUTHORIZATION FOR PRINTING OF 
REPORT ON FRAUD AND CORRUP- 
TION IN MANAGEMENT OF MILI- 
TARY CLUBS 


Mr. McCLELLAN. Mr. President, I sub- 
mit a resolution and ask unanimous con- 
sent for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 189 

Resolved, That there be printed for the use 
of the Committee on Government Operations 
one thousand additional copies of a report 
by its Permanent Subcommittee on Investi- 
gations entitled “Fraud and Corruption in 
Management of Military Club Systems—lIle- 
gal Currency Manipulations Affecting South 
Vietnam.” 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. McCLELLAN. Mr. President, this 
resolution would authorize the printing 
of 1,000 additional copies of the report 
entitled “Fraud and Corruption in Man- 
agement of Military Club Systems—tI- 
legal Currency Manipulations Affecting 
South Vietnam.” That is the report we 
filed this morning, which we have been 
discussing for the last hour. These ad- 
ditional copies will be needed. The de- 
mand for them is increasing all the time. 
If we have them printed now, with the 
original printing, it will result in consid- 
erable saving to the Government. Since 
there is a known demand for the copies, 
it is logical to arrange for them now. 

This matter has been discussed with 
the chairman, the distinguished Senator 
from North Carolina (Mr. Jorpan), and 
the ranking minority member, the dis- 
tinguished Senator from Alaska (Mr. 
Stevens), of the Committee on Rules 
and Administration. 

This action also has been cleared with 
the joint leadership. 

The ranking minority member of the 
subcommittee has been notified of this 
resolution and has approved it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 189) 
agreed to. 


was 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that I may 
be able to suggest the absence of a 
quorum, without prejudice to Mr. ALLEN, 
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the Senator, the recognition of whom was 
provided for by the order entered on 
yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, the four speakers who were allotted 
not to exceed 15 minutes each under the 
orders entered yesterday did not use the 
full time. Therefore, I ask unanimous 
consent that one of those speakers, the 
Senator from Illinois (Mr. Percy), may 
now be allotted up to 5 minutes of that 
time which has not been utilized thus 
far. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. I thank very much the 
distinguished acting majority leader. 

(The remarks of Mr. Percy when he 
introduced S. 2786 through S. 2790 are 
printed in the Recorp under Statements 
on Introduced Bills and Joint Resolu- 
tions.) 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GAMBRELL). Under the previous order, 
there will now be a period for the trans- 
action of routine morning business, not 
to exceed 30 minutes, with statements 
therein limited to 3 minutes. 

Mr. GURNEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE NATION'S GRAVE FINANCIAL 
POSITION 


Mr. BYRD of Virginia. Mr. President, 
each day I become more concerned as to 
the Nation’s very grave financial posi- 
tion. I have the feeling that this concern 
is shared, not in Congress, and I em- 
phasize again, not in Congress, but 
among individual citizens of our coun- 
try. 

There is, I think, considerable lack of 
confidence on the part of the people. One 
indication of that is the steadily declin- 
ing stock market. Averages dropped 14 
points yesterday. The market is now low- 
er than it was prior to August 15 when 
the President made his statement in re- 
gard to the need for a wage-price freeze. 

I have the feeling that the people of 
our Nation sense that something is wrong 
in Washington. 

Mr. President, something is wrong in 
Washington. Our financial situation is 
os every month and almost every 

ay. 
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The Federal funds defiict for the fiscal 
year just ended was $30 billion. The 
Federal funds deficit for the fiscal year 
we are now in will be $35 billion. So the 
Nation has back to back deficits in just 
2 fiscal years of $65 billion. That is one 
reason, in my judgment, and a very sub- 
stantial reason, why there is a justified 
lack of confidence in Washington. 


QUORUM CALL 


Mr. BYRD of Virginia. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF LEWIS F. POW- 
ELL, JR., ENDORSED BY DELE- 
GATE WILLIAM FERGUSON REID 
OF VIRGINIA 


Mr. BYRD of Virginia. Mr. President, 
I invite the attention of the Senate to 
a letter which I received endorsing the 
nomination by President Nixon of Lew- 
is F. Powell, Jr., of Richmond, as an As- 
sociate Justice of the Supreme Court of 
the United States. 

This letter was from Delegate Wil- 
liam Ferguson Reid, who represents 
Richmond and Henrico County in the 
Virginia General Assembly. Dr. Reid, the 
first Negro elected to the Virginia Gen- 
eral Assembly during this century, said 
in his letter to me: 

I am writing you to endorse the nomi- 
nation by President Nixon of Mr. Lewis F. 
Powell Jr. as an associate justice of the 
U.S. Supreme Court. 

Mr. Powell is a man of unquestioned 
professional and intellectual stature, and I 
have not found anyone who did not con- 
sider him to be a reasonable, fair-minded 
man, 

I would appreciate your expressing my 
support for Mr. Powell's nomination to the 
appropriate committee of the U.S. Senate. 


Signed by William Ferguson Reid, 
member of the house of delegates, repre- 
senting Richmond and Henrico County. 

I am pleased to invite the attention of 
the Senate to Dr. Reid’s endorsement of 
Mr. Powell. 

Dr. Reid is an outstanding member of 
the Virginia Legislature. He is a highly 
respected citizen of his community. He 
has had a close association with Lewis 
Powell. He knows him well. 

I think it appropriate that the Senate 
should be aware of the high esteem in 
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which Dr. Reid holds the new Supreme 
Court appointee. Dr. Reid, himself a rea- 
sonable and fairminded man, recognizes 
such qualities in Mr. Powell. 

I concur in Dr. Reid’s appraisal of Mr. 
Powell. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HucHes) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 


REPORTS OF OFFICERS ON DUTY WITH HEAD- 
QUARTERS, DEPARTMENT OF THE ARMY 


A letter from the Secretary of the Army, 
transmitting, pursuant to law, reports on 
the number of officers on duty with Head- 
quarters, Department of the Army and de- 
tailed to the Army General Staff, as of 
September 30, 1971 (with accompanying re- 
ports); to the Committee on Armed Serv- 
ices. 


SUSPENSION OF DEPORTATION OF AN ALIEN 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law an 
order suspending deportation in the case of 
Mary N. Jones, formerly Mary N. Mettri and 
also formerly Mary N. Allen (with accom- 
panying papers); to the Committee on the 
Judiciary. 

SUSPENSION OF DEPORTATION OF CERTAIN 

ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders suspending deportation (with 
accompanying papers); to the Committee on 
the Judiciary. 

REPORT ON ALCOHOLISM AMONG MILITARY 
PERSONNEL 

A letter from the Comptroller General of 
the United States, transmitting, at the re- 
quest of the Chairman of the Subcommittee 
on Alcoholism and Narcotics, Senate Com- 
mittee on Labor and Public Welfare, a report 
on alcoholism among military personnel 
(with an accompanying report); to the 
Committee on Labor and Public Welfare. 
PROPOSED AMENDMENT OF UNITED STATES 

Cope, RELATING TO ADOPTED CHILD 

A letter from the Chairman, U.S. Civil Serv- 
ice Commission, transmitting a draft of pro- 
posed legislation to amend chapter 83 of title 
5, United States Code, relating to adopted 
child (with an accompanying paper); to the 
Committee on Post Office and Civil Service. 


PETITIONS 


Petitions were laid before the Senate 
and refered as indicated: 

By the ACTING PRESIDENT pro 
tempore (Mr. HUGHES): 

The petition of Alberta Biedenborn, relat- 
ing to the matter of public education; to the 
Committee on Labor and Public Welfare. 

The petition of Mrs. Charles M. Ruehl, 
relating to the matter of public education; 
to the Committee on Labor and Public Wel- 
fare. 


ENROLLED BILL SIGNED 


The ACTING PRESIDENT pro tem- 
pore (Mr. HucHEs) on today, November 
2, 1971, signed the enrolled bill (S. 30) to 
establish the Arches National Park in the 
State of Utah, which had previously been 
signed by the Speaker of the House of 
Representatives. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MANSFIELD, from the Committee 
on Appropriations, with amendments: 

H.R. 11418. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 30, 
1972, and for other purposes (Rept. No. 
92-419). 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, 
without amendment: 

S. 2781. A bill to amend section 404(g) of 
the National Housing Act (Rept. No. 92-420). 

By Mr. HART, from the Committee on 
Commerce, with amendments: 

HLR. 5060. An act to amend the Fish and 
Wildlife Act of 1956 to provide a criminal 
penalty for shooting at certain birds, fish, 
and other animals from an aircraft, together 
with supplemental views (Rept. No. 92-421). 

By Mr. HATFIELD, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 1977. A bill to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes (Rept. No. 
92-422). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations and a 
treaty were submitted: 


By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

William D. Eberle, of Connecticut, to be 
Special Re} tative for Trade Negotia- 
tions, with the rank of Ambassador Extraor- 
dinary and Plenipotentiary; 

Fred J. Russell, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
to Denmark; 

Donald B. Easum, of Virginia, a Foreign 
Service officer of class 1, to Ambassador 
Extraordinary and Plenipotentiary to the Re- 
public of Upper Volta; 

Richard W. Murphy, of Virginia, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Islamic Republic of Mauritania; 

L. Dean Brown, of the District of Colum- 
bia, Nathaniel Davis, of New Jersey, Her- 
mann F., Eilts, of Pennsylvania, Joseph A. 
Greenwald, of Illinois, Philip C. Habib, of 
California, Joseph J. Jova, of Florida, and 
Sheldon B. Vance, of Minnesota, foreign 
service officers, for promotion from class 1 to 
the class of career minister; and 

Burnett F. Anderson, of New Jersey, and 
Miss Barbara M. White, of Illinois, foreign 
service information officers, for promotion 
from class 1 to the class of career minister 
for information. 

By Mr. MANSFIELD (for Mr, FULBRIGHT), 
from the Committee on Foreign Relations, 
without reservation: 

Executive J, 92d Congress, first session, 
Agreement Between the United States of 
America and Japan Concerning the Ryukyu 
Islands and the Daito Islands, signed at 
Washington and Tokyo on June 17, 1971 
(Executive Rept. No. 92-10). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RIBICOFF (for himself, Mr. 
MCCLELLAN, Mr. PERCY, Mr. JACK- 
son, Mr. GURNEY, and Mr. ALLEN): 

S. 2782. A bill to provide for the review by 
the General Accounting Office of nonappro- 
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priated fund activities within the executive 
branch of the Government; Referred to the 
Committee on Government Operations. 

S. 2783. A bill to establish a commission to 
study and evaluate the financial and social 
benefits received by active and retired mem- 
bers of the Armed Forces of the United States 
for nonappropriated fund activities; and 

S. 2784. A bill to establish within the De- 
partment of Defense an office of Inspector 
General for the purpose of investigating 
malfeasance and misfeasance within all 
branches of the Armed Forces of the United 
States. Referred to the Committee on Armed 
Services. 

S. 2785. A bill to prohibit the unauthorized 
acquisition, collection, or transfer of con- 
fiscated or contraband firearms by Govern- 
ment employees. Referred to the Committee 
on the Judiciary. 

By Mr. PERCY: 

S. 2786. A bill to provide credit sales and 
guaranties of military equipment and serv- 
ices to Israel; 

S. 2787. A bill to provide assistance for the 
relief and rehabilitation of refugees from 
East Pakistan and for humanitarian relief 
in East Pakistan; 

S. 2788. A bill to provide contributions to 
the United Nations development program; 

S. 2789. A bill to provide contributions to 
the medical research programs of the World 
Health Organization; and 

58.2790. A bill to provide contributions to 
the United Nations Children’s Fund. Re- 
ferred to the Committee on Foreign Rela- 
tions, 

By Mr. TAFT (for himself and Mr. 
CRANSTON) : 

S. 2791. A bill to provide assistance to other 
nations in undertaking population control 
programs. Referred to the Committee on For- 
eign Relations. 

By Mr. HARTKE (by request) : 

S. 2792. A bill to provide for the establish- 
ment of a national cemetery at Sylmar, Calif. 
Referred to the Committee on Veterans’ 
Affairs. 

By Mr. HARTKE (for himself, Mr. 
TALMADGE, Mr. THURMOND, and Mr. 
HANSEN) (by request) : 

S. 2793. A bill to amend title 38 of the 
United States Code to modify the provisions 
relating to payment of pension, and for other 
purposes. Referred to the Committee on Vet- 
erans’ Affairs. 

By Mr. WILLIAMS (for himself and 
Mr. Case): 

S. 2794. A bill to amend the National Flood 
Insurance Act of 1968 to increase flood insur- 
ance coverage of certain properties, to au- 
thorize the acquisition of certain properties, 
and for other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

By Mr. NELSON: 

S. 2795. A bill to take over a project in the 
State of Wisconsin pursuant to section 14 
of the Federal Power Act. Referred to the 
Committee on Commerce. 

By Mr. McGOVERN: 

S. 2796. A bill to amend the Foreign Assist- 
ance Act of 1961, and for other purposes. Re- 
ferred to the Committee on Foreign Relations. 

By Mr. BENTSEN: 

S. 2797. A bill to amend title 38 of the 
United States Code to liberalize the provi- 
sions relating to payment of dependency and 
indemnity compensation; and 

S. 2798. A bill to amend title 38 of the 
United States Code to liberalize the provi- 
sions relating to payment of disability and 
death pension, and for other purposes. Re- 
ferred to the Committee on Veterans’ Affairs, 

By Mr. EAGLETON: 

S. 2799. A bill to provide for the donation 
of surplus food commodities to local penal 
and correctional institutions, and for other 
purposes. Referred to the Committee on Agri- 
culture and Forestry. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PERCY: 

S. 2786. A bill to provide credit sales 
and guaranties of military equipment 
and services to Israel; 

S. 2787. A bill to provide assistance 
for the relief and rehabilitation of refu- 
gees from East Pakistan and for hu- 
manitarian relief in East Pakistan: 

S. 2788. A bill to provide contributions 
to the United Nations development pro- 
gram; 

S. 2789. A bill to provide contributions 
to the medical research programs of the 
World Health Organization; and 

S. 2790. A bill to provide contributions 
to the United Nations Children’s Fund. 
Referred to the Committee on Foreign 
Relations. 

Mr. PERCY. Mr. President, I am intro- 
ducing today five bills that I consider 
extremely important to the Nation and 
to the world. These five bills would pro- 
vide for foreign assistance now not au- 
thorized because of the failure of the 
Senate to approve a foreign aid bill. I 
do not yet know, as a result of the de- 
liberations of the Committee on Foreign 
Relations, what procedure they will use; 
but, in the interest of evidencing my deep 
concern about certain aspects of the for- 
eign aid bill I am introducing these five 
specific pieces of legislation. 

The first bill would provide credit sales 
and guarantees of military equipment 
and services to Israel up to the amount 
of $350 million. It would be unthinkable 
to me that at this stage we could even 
think of having the Senate go back home 
for its holiday season without having 
fully discharged our responsibility to 
provide such measure of support as we 
can provide through credit sales and 
guarantees for adequate military equip- 
ment and supplies for the State of Israel, 
in order to insure the balance of power 
in that area and to insure Israel's se- 
curity. 

They are not asking for manpower. 
They are asking for credit and assist- 
ance and help, the type that we simply 
could not refuse under the present cir- 
cumstances in that area. It is for this 
reason that I introduce this bill today. 

The second bill is to provide assistance 
for the relief and rehabilitation of refu- 
gees from East Pakistan and for hu- 
manitarian relief in East Pakistan, up to 
an amount not to exceed $250 million. 

Mr, President, it would be unthinkable 
to me that, with the international prob- 
lem faced by the world today in Pakistan 
and India, as a result of 9 million or 
more refugees having fled their homes in 
East Pakistan, we would not bear our 
share of this responsibility. 

For 25 years we have done what we 
can, through $9 billion of economic as- 
sistance to India, to support this democ- 
racy in its struggle for survival. As this 
process has been evidencing success, it 
would be unthinkable today for us, at 
this time of tremendous need, in this 
region so important to world peace, to 
not help relieve the burden of pressure 
that India feels in its budgetary process 
directly as a result of the influx of 
refugees. 

It is estimated that, by the end of the 


November 2, 1971 


year, there may well be more than 10 
million refugees and that the cost may 
exceed or be approaching $1 billion a 
year for the maintenance of those refu- 
gees. For the United States to abdicate 
its responsibility—to be a world drop- 
out—would be unthinkable. 

The third bill is one to provide $100 
million for the United Nations develop- 
ment program. 

At this point, I ask unanimous con- 
sent to have printed in the Recorp the 
remarks of Paul G. Hoffman at the Sec- 
ond Committee of the General Assembly 
of the United Nations, which constitute 
his farewell address. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

No TIME LIKE THE FUTURE 


Mr. President: Fifteen years ago, in the fall 
of 1956, I joined this second committee of 
the General Assembly as a Representative of 
the United States of America. On the basis 
of many discussions with my fellow members 
from the developing countries, I came to be- 
lleve strongly that the underlying cause of 
poverty in the low-income nations was not 
a lack of resources. Rather it was a failure—a 
tragic failure—to realize the potentials of the 
natural wealth and human talents at the 
disposal of those countries. It seemed to me, 
therefore, that there was urgent need for 4 
large-scale programme specifically designed 
to help the developing nations make pro- 
gressively better use of their vast latent 
power to speed their own progress. 

The members of the second committee 
agreed that such an action programme was 
essential. They appointed a sub-committee 
which worked diligently and creatively for 
some two years to determine just how this 
type of technical cooperation could best be 
moved from concept to reality. They decided 
that a new United Nations agency was called 
for, and recommended the creation of the 
special fund. Among others, Ambassador 
Henry Cabot Lodge became interested—more 
than that, he became enthusiastic—about 
the approach the special fund represented. 
And he persuaded the United States of Amer- 
ica to pledge that it would contribute one 
dollar for every two dollars that might be 
raised for such a programme from all other 
sources, 

Mr. President, in 1958, on this very same 
fourteenth of October—precisely four thou- 
sand, seven hundred and forty-elght days 
ago—the United Nations General Assembly, 
by Resolution 1240, officially established the 
proposed special fund. I give the exact num- 
ber of days which have elapsed since the pas- 
sage of Resolution 1240, because the basic 
meaning of everything that has been accom- 
plished by the special fund—and its suc- 
cessor, the UNDP—is to be found in the im- 
pact of our work on daily human lives. 
Development planning must often take the 
perspective of years and decades. But devel- 
opment progress must gain momentum day 
by day. For people—and it is people and their 
human needs that concern us here—must be 
able to see, and sense, and take hope from 
perceptible changes for the better in their 
lives. 

In fact, when Secretary-General Dag 
Hammarskjold invited me to become man- 
aging director of the special fund, I accepted 
out of a deep-seated conviction that at least 
three fundamental changes were needed in 
world affairs. First, I believed that there had 
to be a change in the old ways of peace- 
making and peace-keeping—since such tradi- 
tional methods as maintaining a balance of 
power, creating spheres of influence or 
building alliances and ententes had proved 
to have dangerous and sometimes fatal weak- 
nesses, Thus I saw the potential role of the 
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United Nations—based as it was on the 
principle of collective security—as being 
supremely important. 

But I was also convinced that if the United 
Nations did not function in ways substan- 
tially different from those of the League of 
Nations, it, too, would fade into formalized 
futility. Specifically, I felt that the United 
Nations must be made as directly relevant 
as possible to the daily lives and future hopes 
of all the world’s peoples. And since there 
was such desperate need—in everyone's 
interest—to help speed the economic and 
social progress of the world’s low-income 
countries, it seemed clear that a major U.N. 
role in that effort would do much to give the 
organization ‘this life-sustaining relevance. 

Finally, I felt that some fairly radical 
changes were called for in the development 
process itself. As I indicated earlier in these 
remarks, I believed that such changes must 
focus on a better and fuller utilization of 
low-income country resources. For example, 
the low-income countries obviously required 
large-scale capital investments—both domes- 
tic and external—to finance urgently needed 
and often quite costly improvements in agri- 
culture, industry, infrastructure and other 
economic sectors. Yet they could not 
realistically count on a long-term continua- 
tion of these capital flows, unless they could 
accurately identify and assess those natural 
resources that were truly investment-worthy. 
For while, as I have noted, it seemed clear 
in 1959 that the low-income countries did 
possess vast untapped natural riches, their 
location generally remained to be tracked 
down and their specific usefulness in the 
complex development process remained to 
be discovered. 

Then, again, the people of the low-income 
countries had to be helped to acquire the 
skills and knowledge which would allow 
them to assume control of their own de- 
velopment and—particularly—of the domes- 
tic resources for fueling that development. 
Only in this way could these countries be- 
come fully independent both economically 
and politically—and take their rightful place 
as full members of the world community. 

Finally, if either of these new directions 
were to be followed with any real hope of 
success, the low-income countries would 
have to acquire the scientific and technologi- 
cal capabilities that are essential both for 
creating economic wealth and for using it 
to advance human well-being. 

This interlocking pattern—which soon 
came to be known as “pre-investment and 
technical cooperation”—was not only some- 
what experimental but also a bit paradoxi- 
cal. On the one hand, because pre-investment 
was a rather indirect approach, it could not 
be expected to produce such rapid short- 
term results as could, for example, the direct 
provision of capital. On the other hand, it 
seemed the surest path to long-term progress 
—progress that would have steadily growing 
momentum and lasting impact because it 
was based on the internal growth resources 
of the developing countries themselves rather 
than on perpetual injections of outside 
stimulants. 

Mr. President, many events that have taken 
place since I assumed my first United Na- 
tions post have strengthened the convictions 
I held at that time. With regard to peace- 
keeping, for example, when governments 
have provided the UN with the support re- 
quired to do the job, the organization has 
compiled a far more constructive record than 
is generally appreciated. In fact, to borrow 
a phrase from the national sport of my own 
country, its batting average in this regard 
is better than that ever registered by any 
other peace-keeping mechanism. Moreover, 
the UN has acquired matchless facilities for 
quiet diplomacy, for conciliation, for reliev- 
ing tensions through public dialogue or de- 
bate, and for constabulary action. These ca- 
pabilities, if allowed their full potential 
scope, would make our organization what the 
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peoples of the world originally dreamt it 
would be—the eventual guarantor of a world 
without war. 

It can also fairly be said that the UN's in- 
volvement in efforts to realize another great 
human dream—the dream of a world without 
want—have strengthened all aspects of the 
organization. Although its economic and so- 
cial activities have been quantitatively mod- 
est, they have made the UN newly relevant 
to more than a hundred governments and to 
hundreds of millions of people. Thus, the 
United Nations’ future now rests on a far 
firmer base than that ever possessed by any 
previous international organization. 

A prime reason for this, of course, is the 
fact that on balance the development efforts 
of the United Nations family have largely 
met the expectations with which they were 
undertaken. Speaking of the UNDP alone, 
its cooperation with low-income countries all 
over the world has already helped rewrite our 
planet’s catalogue of such vital natural re- 
sources as arable land, water for irrigation 
and power production, industrial minerals, 
conventional and exotic fuels, and the varied 
wealth of the oceans. Moreover, the projects 
that uncovered these resources, and others 
aimed at evaluating low-income country op- 
portunities for productive commercial enter- 
prises, have helped to stimulate five thou- 
sand million dollars of follow-up investment 
capital. 

In addition, well over six hundred thou- 
sand men, women and young people of the 
developing nations have been locally trained 
in the skills required for exploiting domestic 
resources to produce domestic benefits. Be- 
cause much of this training work involves the 
teaching of teachers and the instructing of 
instructors, new knowledge and new abilities 
are multiplying themselves and spreading 
very widely from small core-groups. 

The achievements of UNDP-assisted Insti- 
tutes for applied technical research cannot, 
naturally, be quantified in the same statis- 
tical fashion. Nevertheless, there is ample 
evidence that this work has appreciably 
strengthened the technological muscle of the 
developing nations. What is happening here 
is not a mere transfer of technology from 
the industrialized to the low-income coun- 
tries. It is an organic adaptation and root- 
taking process—in the course of which, in- 
cidentally, some new technologies are spring- 
ing up which may find an even fuller flow- 
ering as they are re-seeded in the wealthier 
countries to whose problems they are also 
applicable. 

One example which immediately comes to 
mind, is the use of saline water for Iirriga- 
tion. The rather fascinating story of that 
project is told in the portfolio entitled “In 
a Real and Vital Way” which I have had the 
privilege of providing to the members of this 
committee, And that portfolio presents only 
a minute part of the indisputable evidence 
that multilateral pre-investment and tech- 
nical cooperation is no longer experimental 
but essential. 

Beyond these tangible accomplishments, 
there are a number of intangible gains which 
merit mention here. The special fund, and 
later the UNDP, have used their resources to 
help finance and coordinate the fleld activi- 
ties of the UN’s Department of Economic 
and Social Affairs and of sixteen other in- 
ternational agencies affillated with the UN 
family. In this way the UN system has made 
available to the low-income countries devel- 
opment wisdom and experience from every 
part of the world—including the hard-won 
practical know-how of the developing coun- 
tries themselves. We are proud that one third 
of the experts serving abroad under UNDP 
programming and financing come from low- 
income countries that are receiving UNDP 
assistance. 

The UNDP's participating agencies, for 
their part, have not only restructured them- 
selves individually for effective development 
work in the field. They have also made re- 
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markable progress towards welding them- 
selves into an integrated development sys- 
tem which—though by no means fully per- 
fected—is already unique in the annals of 
international and inter-organizational co- 
operation. 

Furthermore, in 1958, the United Nations 
needed a greatly expanded field development 
network—because development is a grass- 
roots matter which cannot be successfully 
masterminded from a detached and lofty dis- 
tance. I take particular satisfaction from 
the fact that, starting with twenty-eight resi- 
dent representatives of the technical assist- 
ance board, the UNDP now has almost one 
hundred full-time, local and regional offices. 
All of these, today, have great responsibilities 
and great opportunities to function as lead- 
ers of the most experienced development 
coalition the world has ever known. More- 
over, through its field offices, our UN devel- 
opment system can maintain direct and in- 
timate contact with the needs, opportunities, 
activities and aspirations of the low-income 
countries we serve. 

I would not lay claim, Mr. President, to a 
record of total success. We have experienced 
a number of serious problems and short- 
falls affecting, on occasion, the quantity, 
quality and rapidity of our response to low- 
income country needs. As this committee 
knows, at the June 1968 meeting of the 
UNDP's governing council, I asked that coun- 
cil to authorize the undertaking of what 
was called a “capacity study”. This study 
aimed at providing recommendations for so 
restructuring the UNDP that it would be 
able—with normal evolutionary changes—to 
handle a $1,000 million programme by 1976, 
with approximately half the resources for 
such a programme coming from the recipient 
countries. Such restructuring was necessary 
because of a four-fold growth in services 
rendered by the UNDP over the years since 
1959, and an even greater growth in the 
diversity and depth of those services. 

On the basis of the capacity study, of the 
UNDP’s own experience, and—above all—of 
the work undertaken by our governing coun- 
cil, a consensus on restructuring was 
reached. To the best of our ability, the 
changes recommended in that consensus 
have been fruitfully carried out. We have 
established four regional bureaus, a bureau 
for programme coordination, and a bureau 
for policy planning. This latter bureau is 
concerned with evaluating our programme's 
progress and effectiveness, and with provid- 
ing long-range guidelines on new directions 
the UNDP might take. It also serves the ad- 
advisory panel on programme policy, whose 
members include some of the most distin- 

ed experts in the entire development 
field. Working under the chairmanship of 
Mr. David Morse, this panel searches for the 
best means of helping developing countries 
to cope with such pervasive and critical prob- 
lems of unemployment, malnutrition, the 
population explosion and the relationship 
between development and environmental 
protection through new and more adequate 
forms of technical cooperation. The panel 
reports its findings to the administrator who, 
in turn, submits them to the inter-agency 
consultative board and then—if appropri- 
ate—to the governing council for action. 

To sum up in a very few words what has 
happened since 1959, our programme has not 
only grown in the size and scope of its ac- 
tivities. It has not only evolved a new physi- 
cal and operational structure. It has also, I 
believe, become continuously more knowl- 
edgeable about the staggering dimensions 
and unbelievable complexities of the devel- 
opment process and continuously more flex- 
ible and innovative in meeting the demands 
of that process. 

In this connexion, Mr. President, I have 
mentioned some truths that seemed clear to 
me when I became managing director of the 
United Nations Special Fund. But there were 
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also many truths which I did not then clearly 
Pig pag quite a number which I didn’t see 
at all. 

To begin with, it was common knowledge 
in 1959 that both gross national products and 
individual productivity rates throughout the 
low-income countries had to be greatly and 
rapidly increased. Sophisticated development 
thinkers also perceived the necessity for es- 
tablishing production priorities—so that, for 
example, industrialization would have an 
adequate agricultural base, and so that there 
would be some kind of division of labour 
among the various low-income countries in 
their productive output. But at that time 
few, if any, had ed the essential truth 
that a more equitable distribution of both 
the means of production and of newly pro- 
duced wealth was equally essential. In fact, 
only lately have we come to realize that this 
and other types of social reform are not only 
moral and political imperatives, but vital 
incentives to productivity itself. For it is a 
simple human truth that no one can or will 
work hard or well for long, unless he is 
rewarded with an adequate income and ade- 
quate opportunities for a life of decency and 
dignity. 


This brings me to one of the most acute 
dangers which we did not foresee at the start 
of the 1960s—the crisis of unemployment 
that now casts so dark a shadow over the 
1970s. Hundreds of millions are already job- 
less or underemployed throughout the devel- 
oping countries, and—because of the popu- 
lation upsurge—their numbers are constantly 
climbing. This is a mainspring of social un- 
rest and even of violence. It shackles na- 
tional productivity. Worst of all, it rots the 
human spirit in as deadly a way as disease 
ravishes the human body. Unemployment 
and underemployment are twin plagues 
which must be overcome—and this may well 
turn out to be the number one priority of 
the second development decade. 

Considering the problem of health in more 
literal terms, I also did not fully appreciate, 
in 1959, the direct relationship between 
health improvement and economic growth. 
Healthy people can produce more than they 
consume. Sick people consume more than 
they produce. And while major improvements 
in disease prevention and medical treatment 
have been realized by the low-income coun- 
tries, this remains a major problem area. 

In 1959, it was also difficult to detect the 
symptoms of the urban breakdown that now 
threatens so large a part of the developing 
world. Going almost equally unchecked was 
the deterioration of the countryside which 
has proved to be a major cause of many 
troubles afflicting the cities. Now, it is glar- 
ingly apparent that new ways must be sought 
to reduce urban overcrowding by making it 
possible for people to earn a decent living and 
live a decent life in rural areas. The “green 
revolution” is evidence of the contribution 
that applied agricultural research can make 
to solving this problem. But further research 
must be carried out, and the results even 
more widely applied, so that the benefits of 
the green revolution will grow, and expand 
their impact to increasing numbers of people 
in ever larger parts of the world. Greater 
agricultural productivity is, of course, only 
one of many changes which must take place 
if rural life is to be a better life. Education 
must be oriented to specific rural needs. In- 
dustrialization must be decentralized to rural 
areas. Above all, the will to modernize and 
the willingness to accept change must be in- 
vigorated. 

Again in 1959, many of us fell short of fully 
understanding the fact that a revolution 
was needed in all areas of education and 
training. We knew, of course, that the illit- 
erate and the unskilled were numbered in 
the hundreds of millions. But we did not 
realize the vital importance of closely orient- 
ing education and training to the demands 
of development itself. Nor did we truly appre- 
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ciate that this orientation had to be accom- 
plished without neglecting cultural needs, or 
smashing supportive cultural patterns, For 
man not only does not, but cannot, live by 
bread alone. 

The overwhelming impact of the popula- 
tion explosion was also only dimly felt at 
the start of the 1960s. Now, however, we 
know that the war against poverty and poy- 
erty of opportunity simply cannot be won 
so long as masses of unwanted children con- 
tinue to be born into a world that cannot 
adequately feed, clothe, house, and school 
them—or, even give them the loving care 
which is as essential to their healthy growth 
as having enough to eat, 

A further problem which we sensed—but 
about which we were too little concerned a 
decade or so ago—was the problem of pro- 
tecting our planet’s environment and con- 
serving its resources. For this, I have less 
excuse than most, since it was two of my 
own countrymen—President Theodore Roose- 
velt and Governor Gifford Pinchot—who over 
sixty years ago first sounded the environ- 
mental alarm. The clamour of that alarm is 
today almost deafening—and for very good 
reason. We have used up this planet's natural 
resources at a frighteningly reckless rate. We 
have so polluted the atmosphere, the water 
and the soil that with almost every breath 
of air and every bite of food, we also too 
often ingest an assortment of environmental 
poisons. 

Yet I firmly believe, Mr. President, that 
there is mo irreconcilable conflict between 
development and environmental protection. 
Quite to the contrary, they can and must be 
mutually supportive. I would Hke to dwell 
briefly on this point because it is rightly of 
such great public concern. 

First of all, increased productivity is neces- 
sary for providing both the financial and the 
technical resources to undo the enyiron- 
mental damage that has already been done. 
Second—and here the work of the UNDP 
provides confirming testimony—development 
properly carried out is a means of resource 
improvement and conservation. In fact, our 
projects of land irrigation, soil improvement, 
reforestation, fishery development, hydro- 
electric and geothermal power production 
and urban planning are environment- 
oriented by their very nature. Third, the new 
earth resources satellites which will soon be 
orbiting our planet, are equipped both to 
locate new resources, and to detect the early 
signs of resource damage or depletion. This is 
another example of the potential marriage 
between development and conservation, with 
technology as the beneficient broker. 

Furthermore, I have read some recent re- 
search reports which throw an interesting 
light on this entire situation. From this 
research, it seems probable that our growing 
pollution problems are not primarily caused 
by excessive growth in production. A more 
basic reason may be that we are turning out 
new types of goods, and using new types of 
productive methods which are highly pollu- 
tion prone. It has been suggested, therefore, 
that one way in which the pollution crisis 
can be substantially eased is through an 
increased use of such renewable, natural sub- 
stances as wood, rubber and animal fibres. 
I find this suggestion intriguing because, for 
obvious reasons, it would offer the low- 
income countries significantly better oppor- 
tunities in international trade. 

There is another truth about the develop- 
ment process which was perhaps not suffi- 
ciently recognized ir 1959. This has to do 
with the importance of building a network 
of global trading relationships in which the 
low-income countries can make their essen- 
tial contributions to a healthier global econ- 
omy—and through which they can earn in- 
creasing amounts of the capital they need for 
modernizing their productive machinery. To 
this end, the wealthier countries must make 
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concessionary adjustments in both their 
tariff barriers and their import quota 
systems—since these present “rules of the 
game” put most of the low-income coun- 
tries at an unfair and insuperable dis- 
advantage in the international market 
place. As a by-product, they also perpet- 
uate today’s globally distorted patterns of 
international trade, and prevent a truly ra- 
tional division of productive labour. For their 
part, however, the developing countries must 
not so over-protect their domestic industries 
as to keep production costs at levels which 
would both limit domestic consumption and 
prevent a sizable growth in exports. This 
kind of export growth is essential to the low- 
income countries—as I have just suggested— 
since it constitutes their primary means of 
earning foreign exchange. In short, a deli- 
cate balance must be struck that will serve 
the interests of both the low-income coun- 
tries and the entire global economy—a difi- 
cult, but surely not unattainable, goal. 

One step toward reaching it would be the 
provision and use of external aid in ways that 
would more directly help the developing 
countries to strengthen their trading capabil- 
ities, both with each other and with the rest 
of the world. A growing number of UNDP 
supported projects are devoted to this end— 
as well as to helping the low-income nations 
increase their earnings from such so-called 
“invisibles” as the tourist trade. Might I also 
add my voice to that of the under-secretary- 
general for economic and social affairs, Mr. 
Philippe de Seynes, who so eloquently ex- 
pressed to this committee the need for the 
current re-examination of world fiscal poli- 
cies to take into account the requirements 
of the low-income countries—not as a periph- 
eral matter but as part of the vital centre. 

Finally, and of great importance, I did not 
adequately appreciate the role that a stable 
government—and a centralization of devel- 
opment responsibility—play in the develop- 
ment process. Unless such responsibility is 
accepted at the very highest levels—by a 
prime minister, or a single member of his 
cabinet, or a central planning authority— 
progress will be unnecessarily slow and er- 
ratic. At the same time, experience has also 
demonstrated the importance of popular par- 
ticipation in planning, as well as in carrying 
out, development activities. For there is a 
direct link between the degree of participa- 
tion and the depth of motivation. 

Mr. President, the list of problems I have 
just cited would seem enough to stagger 
the stoutest of heart—even though that list 
is by no means all-inclusive. Yet, there is an- 
other—and I think fundamentally more 
valid—way of reacting to this roster of diffi- 
culties. For the problems we face today are 
essentially mot new problems. They were 
present, at least in embryo, long before the 
start of the 1960s. The fact that today we 
can and do recognize these problems is to me 
a source of great encouragement. For it is 
a matter of historical record that the gravest 
political and economic crises which have 
confronted the world in the twentieth cen- 
tury came to a head because men could not 
see, or would not face, their basic causative 
factors. The other side of the coin is equally 
a matter of record. Whenever we recognized 
our dangers and defined their dimensions 
accurately, we have always been able to cut 
them down to manageable size. In many 
cases, we have even been able to convert 
them into opportunities for progress. In 
short, while the 1970s are pregnant with pos- 
sible disaster, these same years can also give 
birth to both a far more livable world and a 
far better way of life for all its people. 

But if this is going to happen, certain 
economic, political and social conditions 
must be met. In the political field we must 
ease international tensions, thus creating 4 
climate which will permit us to reduce our 
present obsession with armaments to @ more 
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realistic level based on actual security needs. 
It simply mocks reason that the wealthier 
nations are devoting some two hundred thou- 
sand million dollars every year to building 
their defense capabilities, and less than 
fifteen thousand million dollars to helping 
their poorer next-door neighbours combat 
the poverty and poverty of opportunity which 
are major sources of international tension. 

At the same time, we must also move 
rapidly toward a goal which may now be un- 
attainable in the political sphere but is quite 
feasible in the economic. For while it may 
take nations a long time to learn how to stop 
shooting, or even shouting, at one another, 
they can surely come to terms with the fact 
that—from an economic standpoint—our 
planet is no longer many worlds. Actually, it 
is very close to being one one world—and all 
our economic policies must be shaped in con- 
formity with this growing interdependence. 

I can attest to the feasibility of that aim 
on the basis of my personal experience as ad- 
ministrator of the European Recovery Pro- 
gramme. It has been quite rightly said that 
there are vast differences between the 
Marshall Plan and our current development 
efforts, because the one dealt with the basi- 
cally simpler problem of reconstruction while 
the other involves the much more difficult 
business of building from the ground up. Yet 
if the methods were different, some of the 
goals are very much the same. So, too, can 
be some of the end results. 

Specifically speaking, the integration of 
Western Europe's national economies and the 
eventual creation of a European Common 
Market were indispensable prerequisites for 
progress toward recovery. That integration 
moved rapidly ahead and the common market 
came into being. Not only did this help 
stimulate an almost miraculous economic 
growth in the participating countries, it also 
welded their economies so tightly and com- 
plexly together as to make it highly unlikely 
that war can ever again erupt between those 
nations of Europe that were long traditional 
enemies. In the same sense, a globally inte- 
grated economy—one in which the richer 
and the poorer countries both contribute and 
receive as equal partners—is a prime pre- 
requisite for tomorrow's development prog- 
ress. And to the extent that we do create 
this one economic world, we shall also build 
an irreversible momentum towards world 
peace. 

I think I can add, Mr, President, without 
being accused of self-serving, that an im- 
portant part of this progress toward economic 
globalism must be a substantial strength- 
ening and expansion of multilateral develop- 
ment programs. Every survey made of today’s 
development scene agrees on the need for in- 
creasing the ratio of multilateral to bilateral 
assistance, from its present level of approxi- 
mately ten per cent to between 20 and 25 
per cent. 

As regards the UNDP, let me take this op- 
portunity to make a final restatement of our 
need for increased resources, It is true that 
voluntary pledges have grown from some 54 
million dollars for 1959 to some 240 million 
dollars for 1971. But that 240 million dollars, 
in my view, represents just about half of 
what the developing countries require and 
could absorb from the UNDP system—and 
about half of the amount which that sys- 
tem is rapidly equipping itself to dispense 
with full effectiveness. Thus, I should like 
to express once again my fervent hope that— 
by no later than 1976—vyoluntary contribu- 
tions to the UNDP will reach the 500 mil- 
lion dollar level. 

To these political and economic considera- 
tions, let me add a brief word about the need 
for new social approaches. As I have already 
said, extensive social reform is essential to 
permit a much wider distribution of wealth 
and a much greater equality of opportunity 
than most of the world’s people now enjoy. 
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But there is another type of social reform 
which I consider no less imperative. By this 
I refer to the need for more mature and far- 
sighted approaches to the use of technology. 

Frankly speaking, the way we have handled 
technology resembles far too closely the way 
that the sorcerer’s apprentice in the fairy 
tale tried to employ powers which he did 
not understand and could not fully control. 
Far too much of our technological wizardry 
has been devoted to creating unspeakably 
frightful weapons. Far too much of it has also 
been heedlessly employed for exploiting the 
earth’s resources, rather than for rationally 
using and continually replenishing them. And 
far too much of our technology has been 
applied without due consideration for its 
impact on the human spirit, on our cultures 
and on our ways of life. As a result—while 
technology has made it possible for hundreds 
of millions of people to improve their mate- 
rial conditions—our planet is in many ways 
becoming a more dangerous and less humanly 
satisfying homesite for the entire race of 
man. 

In view of this trend, we must make a 
clear-cut decision. Either we take fuller con- 
trol of our technology and consciously turn 
it to more humanistic ends, or eventually our 
technology will control and completely de- 
humanize us. 

As I appear before you for the last time, 
Mr. President, I will take the liberty of say- 
ing a very few personal things that I have 
long wanted to say. The days of my involve- 
ment with development have been among 
the richest, the most fulfilling, and the most 
gratifying of my life. They have been en- 
riched by invaluable associations with men 
and women of good will from every part of 
the world, They have been fullfilling be- 
cause my work has been more absorbing, 
more challenging and more interesting than 
anything I have ever done or could even 
imagine doing. And they have been gratify- 
ing because I have had the chance to see 
that progress toward a better world is in fact 
being made. That progress is far too slow— 
and it is appalling to contemplate the fact 
that in large parts of our planet poverty and 
poverty of opportunity still kill and per- 
manently cripple quite as many people as 
would be killed or permanently crippled in a 
conventional war. Nevertheless, conditions 
are demonstrably better in several respects 
than they were ten years ago. Beyond this, 
there is a visibly growing momentum in both 
the development process, and the process of 
international cooperation for development. 
If we take full advantage of our opportuni- 
ties to accelerate that momentum, we can 
create a future quite unlike any time that 
ever was before. We can build the first truly 
humanistic society in all of human history— 
a society in which the great majority of 
men, women and children can find personal 
happiness, personal fullfillment, personal 
meaning and purpose in the days and years 
of their lives. 

May I close by saying that major credit 
for whatever may have been accomplished 
by the United Nations Development Program 
belongs to Secretary-General U Thant. He is 
not only intellectually but emotionally con- 
cerned with speeding development progress 
for he comes from a poor country, and pov- 
erty is something he has seen and lived with. 
His unfailing encouragement and support 
for our program has been one of its strong- 
est moving forces. 

I would also be remiss if I did not place 
on the record here the great contributions 
made by my present and former associates 
in the UNDP—the headquarters staff, the 
field staff, the international experts and 
their national counterparts. I only wish that 
I could name every one of them, for these 
many thousands of men and women—who 
have been called the U.N.’s ploughshare 
armies—deserve to be personally known for 
their deeds and their dedication. I am sure 
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that my successor will be supported with 
the same high competence and unswerving 
loyalty that has always characterized the 
U.N. development family. And I am equally 
sure that this committee will be the same 
wise and generous source of strength for 
the UNDP’s new administrator that it has 
always been for me. 

My warmest thanks go to both the pres- 
ent and past members of our program’s gov- 
erning council. Through the years, they 
have shown continuing evidence of their 
deep concern “or development. And they have 
translated this powerful feeling into effec- 
tive practical action by the enlightened guid- 
ance they have provided to the program's 
administration. 

Very shortly I shall step down from the 
post I have held for four thousand, seven 
hundred and forty-eight days. But I shall 
never step away from the convictions that 
brought me to that post, or from a concern 
about the future of development. For, Mr. 
President, I regard development as one of 
the greatest causes to which mankind has 
ever devoted itself in all its long history—a 
cause which the future may reveal as the 
seedbed for a flowering of human well- 
being that could cover the face of this planet. 


Mr. PERCY. Mr. Hoffman is one of the 
most gifted and dedicated Americans 
who has ever served an international 
organization. For more than 10 years he 
has helped guide the destiny of the Sec- 
ond Committee and the Special Fund of 
the United Nations. 

As Mr. Hoffman indicated in the con- 
cluding portion of his remarks: 

It is appalling to contemplate the fact 
that in large parts of our planet poverty and 
poverty of opportunity still kill and per- 
manently cripple quite as many people as 
would be killed or permanently crippled in 
a conventional war. 


Clearly, his remarks indicate the dra- 
matic progress made with American as- 
sistance to help the other developed na- 
tions in the world help the developing 
portion of the world to close the gap. 
Certainly, his remarks give solid evi- 
dence as to the investment nature of the 
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contribution we would make for develop- 
ment through the United Nations. 

Mr. President, the fourth bill I offer 
is a bill to provide for $312,000 for a con- 
tribution to the medical research pro- 
gram of the World Health Organization. 

For the United States not to partici- 
pate in this program of such importance 
to world health would be, to me, an un- 
thinkable act on our part. 

Mr. President, lastly, I offer a bill to 
provide for $13 million for a contribu- 
tion to the United Nations Children’s 
Fund. 

At this time in world history, for the 
United States with more than a trillion- 
dollar economy—just having expended 
$130 billion in Vietnam, and with a de- 
fense budget that exceeds $70 billion— 
to say that we cannot afford it, or that 
we will abdicate our responsibility to 
contribute $13 million to the United Na- 
tions Children’s Fund again would be an 
unthinkable and an unconscionable act 
by the United States. 

Certainly the Senate did not intend 
that by its vote of protest against the 
foreign aid bill. There are certain meas- 
ures in the bill that can be improved, 
things included that should be omitted 
and things that were not included that 
should be included; but let us work the 
will of the Congress and the Senate in 
finding a way, certainly before we go 
home for the Christmas holidays, for the 
Senate to fulfill its responsibility and its 
obligation. 

I know that the Senate will fulfill and 
meet that obligation. 

I thank the distinguished acting ma- 
jority leader for yielding me this time. 


By Mr. TAFT (for himself and 
Mr. CRANSTON) : 

S. 2791. A bill to provide assistance to 
other nations in undertaking popula- 
tion control programs. Referred to the 
Committee on Foreign Relations. 

Mr. TAFT. Mr. President, I am sure 
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that none of us need to be reminded 
that the world’s population is expected 
to double to over 7 billion people by the 
year 2005. An increase of this magnitude 
will present not only problems of hunger 
and starvation but in addition will gen- 
erate social, political, and economic prob- 
lems of untold dimension. 

When I was a Member of the House, 
I was able to secure earmarking for 
funds for international programs of 
population control. Last week I offered 
an amendment to the foreign aid au- 
thorization bill that would have ear- 
marked $125 million for each of the 
fiscal years 1972 and 1973. This amend- 
ment was accepted but with the defeat 
of the foreign aid authorization bill, 
American support for world population 
control has been undercut. 

In fiscal 1967 without any earmark- 
ing provision the total amount spent 
on population control programs was 
only $4.4 million. In 1968 with earmark- 
ing of $35 million arising from my 
amendment in the House Foreign Af- 
fairs Committee, the total expenditures 
increased to $34,750,000. For 1969 with 
earmarking at $50 million total expendi- 
tures increased to $45,444,000. For 1970 
earmarking was raised to $75 million and 
expenditures went to $74.5 million. In 
1971 the earmarking was $100 million 
and total expenditures were approxi- 
mately $96 million. 

I today introduce for appropriate ref- 
erence a bill to provide $125 million 
for fiscal 1972 and $150 million for fis- 
cal 1973. I am pleased that the dis- 
tinguished Senator from California (Mr. 
CRANSTON) joins me as a cosponsor of 
this measure. 


The effectiveness of these programs 
has been well documented. The following 
tables, prepared by the Agency for In- 


ternational Development, Office of 
Population, indicates the effective man- 
ner in which these funds have been 
utilized: 


SELECTED MEASURES OF FAMILY PLANNING PROGRAM PERFORMANCE 


Country 


Pakistan. 
Taiwan... 
Tunisia 


Malaysia. 
Pakistan. 
Taiwan... 
Tunisia... 


EQUIVALENT DOLLAR EXPENDITURE PER ELIGIBLE COUPLE 


p 
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The issue for us must be the quality 
of human life on this planet. If future 
generations are not to be crowded to- 
gether as mice in a cage, we must act 
decisively to control the world’s popula- 
tion. 

Overpopulation cannot be measured 
simply in terms of food supply. In a very 
real sense overpopulation must be 
viewed in terms of good air, good water, 
and open space. As industrialization pro- 
ceeds around the world, we will be ex- 
hausting the world’s resources at an ever 
increasing rate. If the standard of living 
of the world’s people is not to suffer a 
terrible decline, we must recognize the 
responsibility of the world’s people to 
control the population on this planet. 

The AID program is off to a good start 
on this program and it would be a tragic 
thing if we were to allow the foreign aid 
vote last week to undercut such a vital 
and important effort. 

Mr, President, I have recently received 
a booklet entitled “Rapid Population 
Growth,” prepared by a study commit- 
tee of the National Academy of Sciences 
with the support of the Agency for Inter- 
national Development. This appears to 
be an excellent document and I ask 
unanimous consent to insert at this 
point in the Recorp a portion of the first 
chapter of that booklet. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AN OVERVIEW OF THE PROBLEM 

Many people believe, as Malthus did at 
first, though he later changed his mind, 
that the numbers of human beings will al- 
ways increase up to a level set by the avail- 
able food supply, or by enemies and disease. 
“Gigantic, inevitable famine stalks in the 
rear of misery and vice to limit the numbers 
of mankind.” Even though death rates to- 
day are lower than they have ever been, and 
the proportion of the world’s human popu- 
lation that is seriously malnourished is prob- 
ably less than at any time since the Old 
Stone Age, the belief is widespread that un- 
controlled population growth in the earth’s 
poor countries is leading to catastrophe. 
It is possible, however, to take a different 
view, based on what we know about the his- 
tory of human populations and on the be- 
havior of many people at the present time— 
a view that social inventions will lead to a 
deliberate limitation of fertility by individ- 
ual couples. 

At the same time the technical potential- 
ities exist, not only to feed all human be- 
ings, but greatly to improve the quality of 
human diets, at least until the end of this 
century. During the next 20 years no change 
in human fertility patterns can have much 
effect on the dimensions of the world food 
problem. And the natural resources avail- 
able to present technology are sufficient to 
allow a vast improvement in the standard 
of living of all the people who will inhabit 
the earth 20 to 30 years from now. This is not 
to say that such an improvement in diets 
or standard of living will inevitably occur. 
It will depend on the improvement of social 
and economic institutions, and on the growth 
of cooperation and interdependence among 
the peoples of the world. 

Nevertheless, a reduction in present rates 
of population growth is highly desirable 
from many points of view, because high fer- 
tility and rapid population growth have 
seriously adverse social and economic effecis. 
A reduction in human fertility is an im- 
portant component of social and economic 
development, although such a reduction can- 
not be a substitute for large capital invest- 
ments and massive transfers of technology. 
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Rapid population growth has economic, So- 
cial, and political effects, It also interacts 
with public education, health and welfare, 
and the quality of the environment in which 
people live. As we shall show, many of these 
consequences are not well understood, and 
their magnitude is uncertain. The signifi- 
cance of others is less than is generally be- 
lieved. Without at this time assigning quan- 
titative values, we may very briefly list the 
categories of consequences that are usually 
recognized. In later sections, these conse- 
quences are discussed more fully. 


CATEGORIES OF CONSEQUENCES 
Economie consequences 


Rates of population growth in many less 
developed countries are at least half the 
rates of economic growth and in some cases 
almost equal the latter. Chiefly because of 
the high fertility of these countries, the ra- 
tios of children to adults are very high when 
compared with these ratios in developed 
countries, and the numbers of young people 
reaching the age of labor force participation 
are rapidly increasing. Both of these factors 
produce serious economic consequences, 

Rapid population growth slows down the 
growth of per capita incomes in less devel- 
oped countries and tends to perpetuate in- 
equalities of income distribution. It holds 
down the level of savings and capital invest- 
ment in the means of production and thereby 
limits the rate of growth of gross national 
product. Food supplies and agricultural pro- 
duction must be greatly increased to meet 
the needs of rapidly growing populations, 
and this constrains the allocation of re- 
sources to other economic and social sectors. 
The number of persons entering the labor 
force grows very rapidly. Because the num- 
ber of people seeking employment is larger 
than the number of available jobs, unem- 
ployment and underemployment are increas- 
ingly serious problems, An even larger num- 
ber of workers cannot be absorbed in the 
modern (industrialized) sector. They are 
forced into unproductive service occupations 
or back into the traditional (agricultural) 
sector with its low productivity and bare sub- 
sistence wage levels. Large supplies of cheap 
labor tend to hold back technological change, 
and industrialization is slowed by mass pov- 
erty, which reduces the demand for manufac- 
tured goods. Low savings rates and low labor 
skill inhibit the full development and utili- 
zation of natural resources in some countries, 
while in others the growing populations out- 
run the levels at which renewable resources 
can be sustained, and the resource base dete- 
riorates. Widespread poverty, the low produc- 
tivity of labor, the growing demands for food, 
and slow industrialization distort and de- 
grade the international trade of the less de- 
veloped countries. 


Social effects 


Large-scale internal migration and rapid 
urbanization are among the most important 
social effects of rapid population growth. 
The growing numbers of children who sur- 
vive their parents place new strains on in- 
tergenerational relationships. Social mobil- 
ity is impeded by continuing widespread 
poverty. Because only a fraction of the grow- 
ing population can be absorbed into the 
modern sector, the numbers of people in the 
traditional sector rapidly increase and the 
gap between the two continually widens. 
Thus two “nations,” one relatively well off 
and the other backward and poor, exist side 
by side in the same country. 


Political effects 


Political and social conflicts among differ- 
ent ethnic, religious, Hnguistic, and social 
groups are greatly worsened by rapid popula- 
tion growth. Political and administrative 
stresses are increased by the rural-urban mi- 
gration which is partly caused by this 
growth, and by increasing demands for gov- 
ernment services in health, education, wel- 
fare, and other functions, The large propor- 
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tions of young people, particularly those who 
are unemployed or have little hope for a sat- 
isfactory future, form a disruptive and po- 
tentially explosive political force, although 
there is no evidence that rapid population 
growth is by itself the cause or even the ma- 
jor contributing factor in violence and ag- 
gression. 
Consequences for education 

Because the numbers of children grow even 
more rapidly than the total population, the 
need for educating ever larger numbers in- 
hibits the raising of enrollment ratios and 
improvement in the quality of education. 
High proportions of children reduce the 
amount out of any given educational budget 
that can be spent for the education of each 
child. Because each cohort, or age group, of 
the population is larger than its predecessor, 
it is difficult to recruit sufficient numbers of 
teachers from among the adult population. 

Health, welfare, and child development 

The cost, adequacy, and nature of health 
and welfare services are affected by rapid 
population growth in much the same way 
as are those of educational services. In the 
individual family, maternal death and illness 
are increased by high fertility, early and fre- 
quent pregnancies, and the necessity of car- 
ing for excessive numbers of children. The 
physical and mental development of children 
is often retarded in large families because 
of inadequate nutrition and the diseases as- 
sociated with poverty, and because the chil- 
dren are deprived of sufficient adult contact. 
Poor and crowded housing in the urban 
slums of rapidly growing cities produces fur- 
ther illness and retardation. 

Necessarily rapid increases in agricultural 
production, both of crops and livestock, in 
Many areas increase erosion, soil and water 
deterioration, and destruction of wildlife and 
natural areas. Pollution, caused by the in- 
discriminate use of pesticides, poisons people 
and domestic and wild animals. 

EFFORTS TO SOLVE THE PROBLEM 

Over a billion births will have to be 
prevented during the next 30 years to bring 
down the world’s population growth rate 
from the present 2 percent per year to an 
annual rate of 1 percent by the year 2000. The 
task may well be the most difficult mankind 
has ever faced, for it involves the most 
fundamental characteristic of all life—the 
need to reproduce itself. An unprecedented 
effort is demanded, yet success will depend 
on the private actions of hundreds of mil- 
lions of individual couples. 

Until very recently, few nations had ex- 
plicit population-influencing policies. Like 
the movement of a glacier, population 
changes were barely perceptible from year to 
year and yet were inexorable in character, 
seemingly beyond the range of government 
policy. Only within the last few years, when 
the vastly accelerated rates of population 
growth have become apparent to all, have 
governments recognized the needs and the 
possibility of actions to protect their people 
from the consequences of their own fertility 
and to effect reductions in fertility. Popula- 
tion policies are thus a new and untested 
area for politicians and administrators, who 
have neither tradition nor public consensus 
to guide them. 

Nevertheless, many governments of de- 
veloping countries are now adopting policies 
aimed at reducing birth rates and high rates 
of population growth. During the 1960's 
fifteen governments in Asia, nine in Africa, 
and fifteen in Latin America and the Carib- 
bean area began to undertake fertility con- 
trol programs, or to give support to unofficial 
programs in the absence of explicit formula- 
tion of government policy. The total popula- 
tion of the countries which have or support 
family planning programs is nearly 1,900 mil- 
lion, 80 percent of the population of the less 
developed world. Several of the rich countries, 
many intergovernmental agencies, and 
private foundations are providing financial 
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help and expert advice for these fertility con- 
trol programs, 


By Mr. HARTKE (by request) : 

S. 2792. A bill to provide for the estab- 
lishment of a national cemetery at Syl- 
mar, Calif. Referred to the Committee 
on Veterans’ Affairs. 

Mr. HARTKE. Mr. President, today I 
am introducing, by request, a bill 
which would provide for the establish- 
ment of a national cemetery at Sylmar, 
Calif., within the boundaries of the for- 
mer San Fernando Veterans’ Adminis- 
tration Hospital which was destroyed in 
the February 9 earthquake and in which 
42 veterans died. Geological tests have 
precluded the rebuilding of the hospital 
on this site, and the President has an- 
nounced that this land will be declared 
surplus by the Veterans’ Administration 
and made into a park. 

I had an opportunity to visit the area 
where the San Fernando Veterans’ Ad- 
ministration Hospital stood, and I talked 
with many of the concerned citizens 
about the President’s proposed plan to 
turn the area into a park. It would ap- 
pear that the needs of the people would 
be better met by the establishment of a 
national cemetery rather than a park. 

I believe, as the 25,000 persons who 
signed the petition of the Sunland-Ti- 
junga American Legion Post No. 250 be- 
lieve, that this is a unique opportunity 
to create a national cemetery on the 94.2- 
acre site which would be a fitting memo- 
rial to those who died in the earthquake 
and serve as a final resting place for 
our honored dead. 

There is no question of the need for 
additional burial space for veterans in 
California. There are over 3,000,000 
veterans residing in the State eligible 
for burial in a national cemetery, but 
grave sites in existing national ceme- 
teries are not available. The establish- 
ment of a national cemetery on this site 
could do much to alleviate the problem. 

I ask unanimous consent that a copy 
of the Sunland-Tijunga American Le- 
gion Post No. 250 petition together with 
the resolution of the California legisla- 
ture requesting the establishment of a 
national cemetery in California and the 
full text of the bill be printed in the 
Record following these remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp as follows: 

S. 2792 
A bill to provide for the establishment of a 
national cemetery at Sylmar, California 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army is authorized and di- 
rected to establish a national cemetery at 
Sylmar, California, within the boundaries of 
the former San Fernando Veterans’ Adminis- 


tration Hospital Reservation, California, 
containing approximately 94.2 acres. The 
General Services Administration shall make 
this property available to the Department of 
the Army for the establishment of a national 
cemetery from the property which has trans- 
ferred to the General Services Administra- 
tion for disposal as being excess to the needs 
of the Veterans’ Administration. The exact 
metes and bounds description of the real 
property to be made available shall be de- 
termined by the Secretary of the Army. 
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Sec. 2. The Secretary of the Army shall 
provide for the care and maintenance of the 
national cemetery established under the au- 
thority of the Act. 

SEC. 3. There are hereby authorized to be 
appropriated such sums as may be neces- 
sary to carry out the provisions of this Act. 
CALIFORNIA ASSEMBLY JOINT RESOLUTION No. 

54—RELATIVE TO THE ESTABLISHMENT OF A 

NATIONAL CEMETERY IN CALIFORNIA 


Whereas, There are presently almost 3,- 
000,000 veterans residing in California eligi- 
ble for burial in a national cemetery, yet the 
three existing national cemeteries in Cali- 
fornia are closed to future veteran burials 
because of lack of space; and 

Whereas, The initial earthquake of 
February 9, 1971, destroyed the San Fernan- 
do Veterans Hospital; and 

Whereas, Geological experts question the 
advisability of rebuilding a hospital or any 
other major structure on the site, and the 
Veterans Administration does not plan to 
rebuild this facility; and 

Whereas, This large piece of government- 
owned land would be an extremely suitable 
final resting place for our honored dead; and 

Whereas, Such a cemetery would involve 
no cost to the federal government as far as 
land is concerned and the operational costs 
would be minimal; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to consider 
such a site, together with all other poten- 
tial sites, for a national cemetery, and estab- 
lish one or more such national cemeteries in 
California; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

PETITION SUNLAND-TUJUNGA AMERICAN 

Lecion Post No. 250 

Whereas, there is no space available within 
California National Cemeteries for the re- 
mains of the honored dead veterans of Amer- 
ica’s various wars, 

Whereas, the initial earthquake of Febru- 
ary 1971 destroyed the San Fernando Veter- 
ans Hospital and took the lives of 42 veter- 
ans, 

Whereas, geological experts question the 
advisability of rebuilding a hospital or any 
other major structure on the site, 

Whereas this hollowed ground could well 
fit the needs of a major national memorial 
cemetery, 

Now therefore we the undersigned citizens 
of the United States and residents of Cali- 
fornia petition the Congress of the United 
States to put aside this land already owned 
by the government of the United States as a 
suitable resting place for the honored dead 
of our nation’s various wars under the name 
of the San Fernando National Memorial 
Cemetery. 


By Mr. HARTKE (for himself, Mr. 
TALMADGE, Mr. THuRMOND, and 
Mr. HANSEN) (by request): 

S. 2793. A bill to amend title 38 of the 
United States Code to modify the provi- 
sions relating to payment of pension, and 
for other purposes. Referred to the Com- 
mittee on Veterans’ Affairs. 

Mr. HARTKE. Mr. President, today I 
am introducing, by request, together with 
Senators TALMADGE, THURMOND, and HAN- 
SEN, & bill which would provide a liberal- 


November 2, 1971 


ization of our income maintenance pro- 
grams and parents’ dependency and in- 
demnity compensation. This bill was rec- 
ommended in an October 29, 1971, trans- 
mittal letter to the President of the Sen- 
ate from the Administrator of Veterans’ 
Affairs. 

This bill proposes amendments which 
would modify the pension rates and in- 
come limitations by substituting new for- 
mula for the existing statutory tables. 

Mr. President, as you know, I am deep- 
ly concerned that we meet the needs of 
our veterans through an adequate and 
equitable veterans’ benefits program, and 
that we not forget the sacrifices of these 
gallant men and women. 

The Subcommittee on Compensations 
and Pensions, under the able leadership 
of its chairman, Mr. TALMADGE, will care- 
fully consider the provisions of this and 
other bills in a hearing to be held Mon- 
day, November 8. 

Mr. President, I ask unanimous con- 
sent that the text of the October 29, 1971, 
transmittal letter be printed in the Rec- 
orp at this point followed by the text of 
the bill and a section-by-section analysis. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 
OF VETERANS ÅFFAIRS, 
Washington, D.C., October 29, 1971. 
The Honorable SPRo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

Deak MR. PRESIDENT: For some time the 
Veterans Administration and the Congress 
have been concerned as to the adequacy of 
our income maintenance programs of pension 
and parents' dependency and indemnity 
compensation, 

It seems to us that those programs, based 
on need, should be so structured as to bet- 
ter allocate benefits according to relative 
need. They should also be sensitive enough 
to avoid a disproportionate reduction of 
benefits when outside income increases. The 
current rate and income limitation struc- 
tures are deficient in those respects. 

In our judgment, a formula approach 
would better meet the aforementioned 
criteria, and remedy existing deficiencies. 
Adoption of a formula could permit those 
with little or no income to keep more of 
each dollar of outside income than those 
with greater income. Also, aggregate income 
could be protected for those remaining on 
the rolls regardless of the source of that 
income. 

In this connection, we have been advised 
that the Cost of Living Council has exempted 
income maintenance programs, like our pen- 
sion and parents’ dependency and indemnity 
compensation, from coverage during the cur- 
rent freeze period. 

Enclosed for your consideration is a draft 
bill “To amend title 38 of the United States 
Code to modify the provisions relating to 
payment of pension, and for other purposes”, 
which embodies the outline formula ap- 
proach. For your convenience, & section-by- 
section analysis is also enclosed. It is esti- 
mated that the first-year cost of the proposal 
would approximate $91.4 million, gradually 
increasing to $98.7 million in the fifth year. 

I am advised by the Office of Management 
and Budget that enactment of the draft bill 
would be consistest with the objectives of 
the Administration. 

Sincerely, 
DONALD E. JOHNSON, 
Administrator. 
Enclosures. 
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A bill to amend title 38 of the United States 
Code to modify the provisions relating to 
payment of pension, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (b) of section 521 of title 38 
United States Code, is amended to read as 
follows: 

“(b) If the veteran is unmarried (or mar- 
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid ac- 
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $130. For each $1 of annual 
income in excess of $300 up to and including 
$700, the monthly rate shall be reduced three 
cents; for each $1 of annual income in excess 
of $700 up to and including $1,300, the 
monthly rate shall be reduced four cents; 
for each $1 of annual income in excess of 
$1,300 up to and including $1,600, the 
monthly rate shall be reduced five cents; for 
each $1 of annual income in excess of $1,600 
up to and including $2,100, the monthly rate 
shall be reduced six cents, and for each $1 
of annual income in excess of $2,100 up to 
and including $2,600, the monthly rate shall 
be reduced seven cents. No pension shall be 
paid if annual income exceeds $2,600.” 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of his spouse, or has a child or children, 
pension shall be paid according to the fol- 
lowing formula: if annual income is $500 or 
less, the monthly rate of pension shall be 
$140 for a veteran and one dependent, $145 
for a veteran and two dependents, and $150 
for three or more dependents. For each $1 of 
annual income in excess of $500 up to and 
including $900, the particular monthly rate 
shall be reduced two cents; for each $1 of 
annual income in excess of $900 up to and 
including $2,700, the monthly rate shall be 
reduced three cents; for each $1 of annual 
income in excess of $2,700 up to and includ- 
ing $3,200, the monthly rate shall be reduced 
four cents; and for each $1 of annual in- 
come in excess of $3,200 up to and including 
$3,800, the monthly rate shall be reduced six 
cents. No pension shall be paid if annual 
income exceeds $3,800.” 

(c) Subsection (b) of section 541 of title 
$8, United States Code, is amended to read 
as follows: 

“(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $85. For each $1 of 
annual income in excess of $300 up to and 
including $700, the monthly rate shall be 
reduced one cent; for each $1 of annual in- 
come in excess of $700 up to and including 
$1,200, the monthly rate shall be reduced 
three cents; and for each $1 of annual in- 
come in excess of $1,200 up to and including 
$2,600, the monthly rate shall be reduced four 
cents. No pension shall be paid if annual in- 
come exceeds $2,600.” 

(d) Subsection (c) of such section 541 is 
amended to read as follows: 

“(c) If there is a widow and one child, 
pension shall be paid according to the fol- 
lowing formula: If annual income is $600 or 
less, the monthly rate of pension shall be 
$104. For each $1 of annual income in excess 
of $600 up to and including $1,100, the 
monthly rate shall be reduced one cent; for 
each $1 of annual income in excess of $1,100 
up to and including $2,500, the monthly rate 
shall be reduced two cents; and for each $1 
of annual income in excess of $2,500 up to 
and including $3,800, the monthly rate shall 
be reduced three cents. Whenever the month- 
ly rate payable to the widow under the fore- 
going formula is less than the amount which 
would be payable to the child under section 
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542 of this title if the widow were not en- 
titled, the widow will be paid at the child’s 
rate. No pension shall be paid if the annual 
income exceeds $3,800.” 

(e) Subsection (d) of such section 541 is 
amended by striking out “16” and inserting 
in lieu thereof “$17”. 

(f) Subsection (a) of section 542 of title 
38, United States Code, is amended by 
striking out “$40” and “$16” and inserting in 
lieu thereof “$42” and “$17”, respectively. 

Sec. 2. (a) Subsection (b) of section 415 of 
title 38, United States Code, is amended to 
read as follows: 

“(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less the monthly rate of dependency and 
indemnity compensation shall be $100. For 
each $1 of annual income in excess of $800 
up to and including $1,200, the monthly 
rate shall be reduced three cents; for each 
$1 of annual income in excess of $1,200 up 
to and including $1,600, the monthly rate 
shall be reduced four cents; for each $1 of 
annual income in excess of $1,600 up to and 
including $1,900, the monthly rate shall be 
reduced five cents; for each $1 of annual in- 
come in excess of $1,900 up to and including 
$2,100, the monthly rate shall be re- 
duced six cents; and for each $1 of annual 
income in excess of $2,100 up to and includ- 
ing $2,600, the monthly rate shall be reduced 
seven cents. No dependency and indemnity 
compensation shall be paid if annual income 
exceeds $2,600. 

“(2) If there is only one parent and he has 
remarried and is living with his spouse, de- 
pendency and indemnity compensation shall 
be paid to him under either the formula of 
paragraph (1) of this subsection or under 
the formula in subsection (d), whichever is 
the greater. In such a case of remarriage the 
total combined annual income of the parent 
and his spouse shall be counted in determin- 
ing the monthly rate of dependency and in- 
demnity compensation under the appropriate 
formule.” 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 

“(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each according 
to the following formula: If the annual in- 
come of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $70. For each $1 of 
annual income in excess of $800 up to and 
including $1,100, the monthly rate shall be 
reduced two cents; for each $1 of annual 
income in excess of $1,100 up to and includ- 
ing $1,700, the monthly rate shall be re- 
duced three cents; and for each $1 of annual 
income in excess of $1,700 up to and includ- 
ing $2,600, the monthly rate shall be reduced 
four cents. No dependency and indemnity 
compensation shall be paid to a parent whose 
annual income exceeds $2,600.” 

(c) Subsection (d) of such section 415 is 
amended to read as follows: 

“(d) If there are two parents who are 
living together, or if a parent has remarried 
and is living with his spouse, dependency 
and indemnity compensation shall be paid 
to each such parent according to the fol- 
lowing formula: If the total combined an- 
nual income is $1,000 or less, the monthly 
rate of dependency and indemnity compen- 
sation payable to each parent shall be $67. 
For each $1 of annual income in excess of 
$1,000 up to and including $1,300, the month- 
ly rate shall be reduced one cent; for each 
$1 of annual income in excess of $1,300, up 
to and including $3,400, the monthly rate 
shall be reduced two cents; and for each $1 
of annual income in excess of $3,400 up to 
and including $3,800, the monthly rate shall 
be reduced three cents. No dependency and 
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indemnity compensation shall be paid to 
either parent if the total combined annual 
income exceeds $3,800.” 

(d) Subsection (g) of such section 415 is 
amended by redesignating paragraph (2) as 
(3), and by inserting immediately after sub- 
paragraph (1)(M) the following new para- 
graph: 

(2) Where a fraction of a dollar is in- 
volved, annual income shall be fixed at the 
next lower dollar.” 

Sec. 3. Section 503 of title 38, United 
States Code, is amended by (a) inserting 
“(a)” immediately preceding “In” at the 
beginning of such section, and (b) adding at 
the end thereof the following new subsec- 
tions: 

“(b) Where a fraction of a dollar is in- 
volved, annual income shall be fixed at the 
next lower dollar. 

“(c) The Administrator may provide by 
regulation for the exclusion from income 
under this chapter of amounts paid by a 
veteran, widow, or child for unusual medical 
expenses,” 

Sec. 4. This Act shall take effect on Jan- 
uary 1, 1972. 

SECTION-BY-SECTION ANALYSIS OF DRAFT 

BILL 


To amend title 38 of the United States 
Code to modify the provisions relating to 
payment of pension, and for other pur- 
poses 
The first section is concerned with non- 

service-connected disability pension for vet- 
erans of service during the Mexican border 
period, World War I, World War II, Korean 
conflict, or the Vietnam era, and non-serv- 
ice-connected death pension for widows and 
children of such veterans. 

Subsection (a) would substitute a formula 
for the existing rate and income limitation 
table governing payment to single veterans. 
The formula would provide a maximum 
monthly rate of pension payable at a mini- 
mum income level, and each veteran's rate 
would be computed by reducing the maxi- 
mum rate by a specified number of cents 
for each dollar by which specified income 
levels are exceeded. The resulting monthly 
rates would range downward from $130 for 
single veterans with annual income of $300, 
or less, to $14 for annual income of $2,600. 

Subsection (b) would provide a compara- 
ble formula for veterans with dependents 
starting with maximum monthly pension 
rates of $140 where there is one dependent, 
$145 for two dependents, and $150 for three 
or more dependents, based on annual in- 
come of $500, or less. Said rates would range 
downward to $22, $27, or $32, respectively, 
at annual income of $3,800. 

Subsection (c) would establish a similar 
formula for widows without children, be- 
ginning with a maximum monthly pension 
rate of $85 for annual income of $300 or less, 
ranging downward to $10 at $2,600 annual 
income. 

Subsection (d) provides a formula for 
widows with a child. Pension rates would be- 
gin at $104 based on annual income of $600 
or less, and range downward to $41 at $3,800 
annual income. Provision is also made in 
this subsection to insure that a widow with 
a child would not receive less in pension than 
would be paid to the child if there were no 
widow. 

Subsection (e) would raise from $16 to 
$17 the monthly pension rate payable to a 
widow for each child in excess of one. 

Subsection (f) would raise the monthly 
pension rate payable to a child where there 
is no widow from $40 to $42. Also, the exist- 
ing monthly rate of $16 for each additional 
child in such a case would be increased to 
$17. 

The second section of the draft bill pro- 
poses formulas, similar to those described 
above relating to pension, for payment of 
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monthly dependency and indemnity compen- 
sation to parents of veterans who died of 
service-connected causes. 

The formula of subsection (a) deals with 
payment of dependency and indemnity com- 
pensation to an only surviving parent. Under 
it the monthly benefit would be fixed at $100 
for an annual income of $800 or less, rang- 
ing downward to $10 at $2,600 annual in- 
come. 

The formula of subsection (b) relates to 
cases of two parents not living together. It 
would provide for payment of monthly de- 
pendency and indemnity compensation at 
the rate of $70 for each parent with annual 
income of $800 or less, ranging downward to 
$10 at $2,600 annual income, 

The formula of subsection (c) concerns 
cases of two parents living together and 
those of a parent who has remarried and is 
living with his spouse. The dependency and 
indemnity compensation rates thereunder 
begin at $67 per month for each parent where 
combined annual income is $1,000 or less, and 
range downward to $10 each at combined 
annual income of $3,800. 

Subsection (d) of section 2 would provide, 
with regard to computation of annual in- 
come for dependency and indemnity com- 
pensation purposes, that where a fraction of 
a dollar is involved such income shall be 
fixed at the next lower dollar. 

Section 3 would provide with regard to 
computation of annual income for pension 
purposes (a) that where a fraction of a 
dollar is involved annual income shall be 
fixed at the next lower dollar; and (b) au- 
thority for the Administrator to provide by 
regulation for the exclusion of amounts paid 
by a veteran, widow, or child for unusual 
medical expenses, 

Section 4 would make the provisions of the 
bill effective January 1, 1972. 


Mr. HANSEN. Mr. President, it gives 
me great pleasure to rise today to join 
with the distinguished chairman of the 
Veterans’ Affairs Committee to add my 
support to legislation designed to insure 
that America’s veterans and their sur- 
vivors receive adequate pensions, and to 
provide improved procedures for deter- 
mining the amount of the benefit to be 
paid to each veteran or his survivor. 

For the first time since I have been a 
Member of the Senate, the Congress has 
received the support of the executive 
branch in efforts to increase veterans’ 
benefits. The Nixon administration is to 
be congratulated for recognizing the 
needs of these citizens who have devoted 
a portion of their lives to the service of 
their country in the Armed Forces. How- 
ever, this legislation submitted by the 
administration did not end with the 
recommendation of increased pension 
benefits which take into account social 
security increases and cost-of-living in- 
creases. Instead, the proposal supported 
by the administration in its testimony 
before the House committee and in its 
letter to the President of the Senate, 
provides a formula approach which will 
allocate benefits according to relative 
need, and will avoid a disproportionate 
reduction of benefits when outside in- 
come increases. 

This is a novel approach. It seeks to 
provide a solution to veterans’ benefit 
problems to recur everytime the Con- 
gress increases benefits under other Fed- 
eral programs, such as social security. 
This program will at last provide some 
coordination among the pension pro- 
grams available to our citizens. 
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The Senate Committee on Veterans’ 
Affairs will hold hearings on this legisla- 
tion next Monday, November 8. It is my 
sincere hope that the committee will take 
early action to report veterans’ pension 
legislation to the Senate. We have waited 
too long. The Senate leadership has al- 
ready announced a tentative program 
intended to allow the Senate to adjourn 
sine die by December 1. 

If great waste in the administration of 
the veterans’ pension program is to be 
avoided, the Congress must act before 
January 1972. Failure on the part of 
Congress to take action will result in mil- 
lions of beneficiaries under this program 
being overpaid in January. The Govern- 
ment must then be reimbursed for these 
overpayments which will place a burden 
on the recipients. In addition, the Veter- 
ans’ Administration will be forced to re- 
compute the pension benefits to be re- 
ceived by veterans and their survivors in 
light of the social security increases effec- 
tive next January. Then, if Congress 
acts to provide increases in veterans’ 
pensions when it reconvenes next Jan- 
uary, the pension benefits will have to 
be recomputed a second time. 

This we can foresee. If the Congress 
intends to adjust Veterans’ pension 
benefits, it should act now. I can fully 
appreciate the pressures faced by all 
Senators in the last days of a session. 
However, the program endorsed by the 
administration is a most constructive 
program. It will improve the operation 
of the pension program and will provide 
a needed increase in the benefit levels. 
It is important that the committee on 
Veterans’ Affairs and the Senate expedite 
action on this legislation so that it will 
not be set aside in the closing days of 
the first session of the 92d Congress. 


By Mr. WILLIAMS (for himself 
and Mr, Case): 

S. 2794. A bill to amend the National 
Flood Insurance Act of 1968 to increase 
flood insurance coverage of certain prop- 
erties, to authorize the acquisition of 
certain properties, and for other pur- 
poses. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

NATIONAL FLOOD INSURANCE ACT AMENDMENTS 


Mr. WILLIAMS. Mr. President, on Au- 
gust 1, 1968, the Congress passed the Na- 
tional Flood Insurance Act. The purpose 
of this legislation was to create a national 
flood insurance program to be made 
available through the cooperative efforts 
of the Federal Government and the in- 
surance industry to individuals who 
wished protection against the peril of 
floods. Under the act, owners of property 
in flood-prone areas are required to pay 
a reasonable premium for insurance with 
the Federal Government subsidizing the 
difference between the premium pay- 
ments and the full actuarial cost. 

Since August 1, 1968, we have had a 
series of floods, some more serious than 
others. Probably the most costly disaster 
was Hurricane Doria which caused great 
damage all along the eastern seaboard 
and, in particular, to the citizens of the 
State of New Jersey. Municipal and in- 
dustrial damage alone amounted to ap- 
proximately $150 million. 
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Virtually all of New Jersey’s counties 
were hard hit. Extensive damage to resi- 
dential homesites and small businesses 
occurred in addition to the destruction 
of public facilities such as water and 
sewage systems, roads, bridges, and 
schools. 

From our experiences with this disas- 
ter one fact has become crystal clear: 
The present flood insurance program is 
inadequate to deal with holocausts such 
as Hurricane Doria. And our Nation’s 
citizens should not be forced to pay the 
price for legislative inadequacies which 
could not have been foreseen. These citi- 
zens of New Jersey have already paid 
immeasurably in terms of human suf- 
fering—damage which money can never 
replace. They should not be left desti- 
tute, dependent upon relief agencies and 
the largess of private charities. 

Governor Cahill has acted to ease the 
plight of our State’s citizens. His admin- 
istration immediately moved to help ex- 
pedite disaster relief and in urging Small 
Business Administration loans. Working 
together we have already gained the ap- 
proval of 1,046 SBA loan applications in 
the amount of $3.5 million with 2,252 ap- 
plications representing $10.4 million still 
pending. But permanent solutions are 
necessary. Governor Cahill and I, from 
this catastrophic disaster which has af- 
fected millions of our State’s citizens, 
have developed certain legislative amend- 
ments to the National Flood Insurance 
Act which will permanently ease the 
hardships caused by such unpredictable 
disasters. 

Therefore, together with my colleague, 
the senior Senator from New Jersey (Mr. 
Case), I am today introducing compre- 
hensive amendments to the National 
Flood Insurance Act. 

Under current law, Federal disaster 
assistance is not available to compensate 
for any loss of real or personal property 
which could have been covered by flood 
insurance where such insurance had ac- 
tually been available 1 year prior to the 
loss. Section 1 of my bill would delay the 
effective date of this “prohibition against 
duplication of benefits” until Decem- 
ber 31, 1973. While such a prohibition 
was intended to encourage the purchase 
of flood insurance by all eligible parties 
and to insure maximum participation in 
the program bringing with it an end to 
over-reliance on disaster relief programs 
it has not had that effect. Poor commu- 
nications between the residents of my 
State, the governmental agencies admin- 
istering the program, and the selling in- 
surance companies have left many indi- 
viduals in the dark concerning the avail- 
ability of flood insurance. This lack of 
adequate communications resulted in 
many people not taking advantage of 
their opportunity to participate in the 
program. Therefore, during the recent 
disaster, many of New Jersey’s citizens 
who suffered substantial flood damage 
are through no fault of their own ineli- 
gible for disaster relief from other Fed- 
eral programs. Such hardships should 
be alleviated until all of the parties re- 
sponsible for the implementation of the 
flood insurance program work out a bet- 
ter method of advertising its availability 
at the local level. 
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Section 2 of my bill would extend 
the present termination date of Decem- 
ber 31, 1971, for the emergency program 
to December 31, 1973. This provision 
would give communities an additional 
2 years for adopting stringent land use 
and flood abatement measures while at 
the same time allowing them to qualify 
for Federal fiood insurance coverage. 
Presently, through the Nation, only 720 
out of the 7,000 communities eligible for 
coverage have been approved for flood 
insurance and the Department of Hous- 
ing and Urban Development is approving 
new applications at an all too leisurely 
pace. By extending for 2 additional years 
the far less complicated methods for 
qualification which are contained in the 
emergency program, many of the over 
277 eligible but not certified communities 
in New Jersey will be able to qualify for 
coverage. 

Section 3 would raise the maximum 
amount of insurance coverage available 
on single dwelling units, multiple dwell- 
ing units, and small businesses. It would 
also extend coverage to all residential 
properties rather than limiting insurance 
to structures containing a maximum of 
four dwelling units. 

During Hurricane Doria, we found that 
even where insurance was purchased it 
did not in many instances pay for actual 
damage. Homeowners and small busi- 
nessmen after paying premiums found 
they were only covered for a portion of 
the loss which was incurred. This, in my 
opinion, is an unrealistic approach to 
insurance coverage which should not be 
tolerated. I am, therefore, proposing that 
for a one-family residence Federal sub- 
sidized flood insurance coverage be in- 
creased from $17,500 to $25,000, that for 
a single structure containing two dwell- 
ing units aggregate coverage be increased 
from $30,000 to $42,500 and that for 
each unit in excess of two an additional 
$15,000 in coverage be made available. 

Currently the contents of a dwelling 
unit may only be insured at the federally 
subsidized rate for $5,000. This figure is 
totally inadequate to meet replacement 
costs at today’s prices. My bill would 
double this amount to $10,000. For small 
businesses, which were particularly hard 
hit by flood damage, my bill would in- 
crease coverage from $30,000 to $42,500 
on the structure and from $5,000 to 
$10,000 on its contents. 

Section 4 corrects a deficiency in ex- 
isting law and encourages orderly plan- 
ning and improved land use. It allows 
the flood insurance program in the case 
of disasters or catastrophic floods which 
destroy more than 50 percent of a facility 
to make total damage payments and to 
acquire the facility and land for other 
uses which are more appropriate in flood- 
prone areas. In addition, where it can 
be shown that the unsubsidized actuarial 
charges exceed the value of a given 
property over a period of 4 years, such 
property may be purchased through a 
flood plain clearance program as part of 
the national flood insurance program. 

Finally, under current law all new 
construction within designated special 
flood hazard zones built after the area 
is identified as such by the Department 
of Housing and Urban Development is 
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ineligible for subsidized Federal flood 
insurance. Many communities delay in 
applying for fiood insurance until their 
flood-prone lands are fully developed, 
thus making hazardous recently devel- 
oped properties eligible for flood insur- 
ance coverage. To avoid this type of 
situation which increases premium costs 
to the Government, section 5 of my bill 
would make all new construction started 
after December 31, 1971, within special 
flood hazard zones ineligible for subsi- 
dized Federal fiood insurance. 

Mr. President, the Federal flood in- 
surance program was intended to insure 
our Nation’s citizens against property 
damage caused by floods. Unfortunately, 
our experiences over the past several 
years, which culminated with Hurri- 
cane Doria, show without a shadow of a 
doubt that there are serious inadequacies 
in the program. My bill will go a long 
way toward curing these inadequacies 
and toward making flood insurance cov- 
erage available in realistic amounts to 
many more of our Nation’s citizens. 


By Mr. NELSON: 

S. 2795. A bill to take over a project 
in the State of Wisconsin pursuant to 
section 14 of the Federal Power Act. 
Referred to the Committee on Com- 
merce. 

A BILL TO RECAPTURE THE CHIPPEWA FLOWAGE 
IN WISCONSIN 

Mr. NELSON. Mr. President, today I 
am introducing, for appropriate refer- 
ence, a bill that provides for the United 
States to take over and manage a fed- 
erally licensed power project in north- 
ern Wisconsin that is popularly known 
as the Chippewa flowage. The bill also 
provides that several thousand acres of 
project lands within the boundary of 
the Lac Courte Oreilles Indian Reserva- 
tion be restored to the reservation for 
the use and benefit of the Indians. 

The flowage is a 17,000-acre water 
reservoir created under terms of a li- 
cense issued in 1921 by the Federal 
Power Commission. Like scores of other 
hydropower projects throughout the 
country, the flowage was built to provide 
the electrical energy to meet the needs 
of an expanding population. 

There is no power generated at this 
reservoir. Rather, it has been utilized to 
stabilize flow of the Chippewa River to 
assure a supply of water at hydro- 
generation sites many miles down- 
stream. 

The operator of the flowage, the 
Northern States Power Co., has a large 
system which covers the eastern portion 
of Wisconsin, central and southern Min- 
nesota, and parts of North Dakota and 
South Dakota. The company concedes 
that hydropower has become of minor 
significance during the last several years 
as the trend continues toward large fos- 
sil fuel and nuclear generators. In fact, 
several hydro sites and small steam 
plants in the NSP system have been 
abandoned very recently, and others 
are scheduled for abandonment. 

Coupled with this, there is a grow- 
ing demand, prompted by increased 
leisure time and a generally improved 
state of affluence, for outdoor recrea- 
tional areas. 
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The Chippewa flowage, near Hayward, 
Wis., has all the potential of being a re- 
markable recreation area. 

Due to a biological accident, the flow- 
age reservoir has become prime habitat 
for the muskellunge, perhaps the great- 
est American sport fish found in inland 
waterways. In addition, the 12,000 acres 
of shorelands within the project bound- 
ary have been spared of development for 
the most part. There stands a dense and 
scenic forest that provides the home for 
osprey, eagles and many other forms of 
wildlife. The bays, inlets, islands and 
floating bogs of the Chippewa flowage 
have helped make it a legend as a fisher- 
man’s and outdoorsman’s retreat. 

In the operation of the flowage for 
power purposes, water levels are reduced 
by as much as 21 feet every year to aug- 
ment fiow of the Chippewa River. This 
rise and fall, or “yo-yo” effect, as it is 
called, has a deleterious effect on the 
propagation of fish, according to en- 
vironmentalists and fishery biologists 
who have at least casually studied this 
reservoir. These people contend that 
even though fishing on the reservoir is 
considered to be good, it could be much 
better if the water level would be stabi- 
lized and sound fishery management 
practices put into effect. There is under- 
way a comprehensive environmental 
study by the Upper Great Lakes Regional 
Commission to determine the ecological 
implications of the present use of the 
flowage. 

In addition to the environment of the 
reservoir itself, there is growing concern 
about the future use of the shorelands of 
the flowage. 

With some minor exceptions, these 
shorelands have been preserved in a 
wilderness State. This is a credit due the 
Northern States Power Co. 

However, there can be no assurance 
that potentially ruinous development of 
the flowage shorelands will not occur. 

The same increased leisure and afflu- 
ence that is creating more demand for 
outdoor recreation areas is creating a 
concurrent demand for secondary home 
sites and resort complexes. Pressures are 
strong for developing the choicest prop- 
erty around lakes and next to rivers. In 
many areas there is massive develop- 
ment, and each places more and more 
restrictions on the availability of open 
lands for the enjoyment of the general 
public. 

Without setting aside lands in the pub- 
lic domain, we very well could have de- 
velopments ringing all the choice water- 
ways. Unless the Government exercises 
its important responsibility of providing 
public out-of-door areas, the wilderness 
experience could become but a memory 
and our waterways inevitably will be- 
come more and more contaminated with 
the wastes of overdevelopment. 

The Chippewa flowage is very near the 
Minneapolis-St. Paul metropolitan area 
and is reasonably close to the Milwaukee- 
Chicago and Madison urban areas. 

The present management of the 
Northern States Power Co. agrees that 
development of the flowage should be re- 
stricted, and they have stated informally 
that the company would endeavor to pre- 
serve the lands in question. 

However, this policy—if formally 
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adopted—can be considered to be only 
temporary, continuing so long as the 
philosophy of the incumbent managers 
is able to prevail. I want to add here that 
I have a deep admiration for many of the 
officers of the Northern States Power Co. 
They have been inclined to agree in the 
need to preserve outdoor recreation areas 
for enjoyment by the public. This is 
laudable. 

Nevertheless, personnel changes in the 
management of this fine company cou- 
pled with events that are impossible to 
contemplate certainly could result in a 
change of philosophical outlook. There 
could never be absolute assurance that 
the flowage’s shorelands would continue 
to be restricted from development. 

There has been a good deal of discus- 
sion in Wisconsin during the past 2 
years regarding the future of the Chip- 
pewa flowage. And there is near unani- 
mous agreement that the flowage should 
be preserved as a recreational wilderness 
retreat. Many of those people and or- 
ganizations who have written to me or 
otherwise have expressed an opinion on 
this subject are in favor of the Congress 
exercising its prerogative of recapturing 
federally licensed power projects after 
the life of the license has expired. I agree 
with the proponents for recapture, and I 
have offered this bill to accomplish that 
end. 

The original license issued by the Fed- 
eral Power Commission in 1921 expired 
on August 8 of this year. It is now under 
an extension of at least 1 calendar year 
to allow time for the issues to be 
resolved. 

Although the company has conceded 
that hydrogeneration of electricity rap- 
idly is becoming a thing of the past so 
far as its own system is concerned, it 
has stated that the Chippewa flowage 
still has some importance. 

However, there need not be a material 
effect on the company from a power 
production standpoint. Water will con- 
tinue to flow in the Chippewa River 
whether the flowage reservoir is utilized 
exclusively for power purposes. There 
are many other sources of electricity 
available to the company both within its 
system and outside it to provide the en- 
ergy that can be attributed to the flow- 
age. Also, the flowage generally is use- 
ful during the winter months, whereas 
the peak demand for electricity these 
days now occurs during the summer. All 
this is contrasted with the period of time 
when the flowage was necessary several 
years ago. At that time, there was not 
the availability of other energy sources; 
at that time the high energy use period 
was in the winter, before the advent of 
air conditioning. 

In balance, the flowage today is far 
more valuable as an outdoor recreational 
area than it is as a power reservoir. This 
reservoir, and others like it throughout 
the country, were not intended to be 
permanent sources for power. That is 
why the Commission issued a license to 
run a period of 50 years, and that is why 
the Federal Power Act provided language 
for the Federal Government to recapture 
these projects. 

The Federal Power Act provided that 
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the Commission will formally consider 
applications for relicensing of power 
projects when the original license ex- 
pires. Also, the Commission is empow- 
ered to order relicensing if it so decides, 
based upon testimony available to it 
after hearings have been held. If the 
Commission decides the project should 
be reclaimed by the Federal Govern- 
ment, it is directed by the act to make 
this recommendation to the Congress for 
final disposition. 

However, the act provides further that 
if any Federal department or agency 
recommends Federal takeover of a proj- 
ect and if the Commission itself decides 
in favor of relicensing, then the whole 
issue is held in abeyance for 2 years 
during which time the Congress must 
decide for or against formal takeover. 

In the case of the Chippewa flowage, 
the U.S. Department of Agriculture has 
formally recommended that the project 
be recaptured by the Federal Govern- 
ment and that the lands be placed within 
the boundaries of the contiguous Che- 
quamegon National Forest. In addition, 
the Interior Department has stated that 
it also may recommend recapture. 

At a press briefing conducted by the 
Interior Department on October 4, a 
spokesman indicated that the Interior 
Department may further recommend 
that the project lands within the bound- 
ary of the Lac Courte Oreilles Indian 
Reservation be restored to the reserva- 
tion when the project is recaptured by 
the Federal Government. 

The argument for restoration of these 
Indian lands is overwhelming. The Lac 
Courte Oreilles people have had to make 
unusual sacrifices to enable creation of 
the flowage. An Indian village was re- 
located, burial sites were inundated and 
ricefields destroyed. The Indians claim 
that compensation for these losses has 
been insufficient at best. In addition, 
some 525 acres of lands owned by the 
Lac Courte Oreilles currently are under 
lease for the project. The Indians have 
said they will not agree to extend the 
lease on these tribal lands, and thereby 
have considerable legal leverage in this 
matter. The Indians have stated fur- 
ther that they are strongly in favor of 
recapture and restoration to their reser- 
vation some 6,000 acres of project lands 
that lie within the reservation’s bound- 
ary. 

The Lac Courte Oreilles have informed 
me that they would be agreeable to stip- 
ulations that would restrict development 
of their shoreline to facilities for entry 
to the flowage. This is provided for in 
the legislation that I have introduced. 

I look forward to the time when the 
Chippewa flowage can be recaptured by 
the Federal Government and placed in 
public trust for the use and benefit of 
an increasing number of people who de- 
sire the establishment of public wilder- 
ness areas in which they can spend their 
leisure. 

I ask unanimous consent that the bill 
be printed at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2795 


A bill to take over a project in the State of 
Wisconsin pursuant to Section 14 of the 
Federal Power Act 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

property, both real and personal, now in- 

cluded within Federal Power Commission 
licensed project No. 108 and owned and 
operated by the Northern States Power 

Company in the State of Wisconsin, the 

license for which under the Federal Power 

Act expired on August 8, 1971, is hereby taken 

over by the United States pursuant to Sec- 

tion 14 of the Federal Power Act. 

Sec. 2. (a) Any lands taken over pursuant 
to this Act which originally were part of the 
Lac Courte Oreilles Indian Reservation or 
were owned by members of the Lac Courte 
Oreilles Indian Tribe shall be conveyed to 
the Secretary of the Interior to be held in 
trust for the use and benefit of the Lac 
Courte Oreilles Tribe of Lake Superior Chip- 
pewa Indians: Provided, That the Lac Courte 
Oreilles Tribe shall preserve that body of 
water known as the Chippewa Flowage on 
lands conveyed under this section, and pro- 
vided further that the Tribe shall restrict 
development and utilization of the shoreline 
area of the Chippewa Flowage to facilities 
for access to the water. 

(b) The Council on Environmental Qual- 
ity, after holding appropriate proceedings 
and after consultation with the Bureau of 
Outdoor Recreation in the U.S. Department 
of Interior, is to determine the manner in 
which the remaining real and personal prop- 
erty, taken over pursuant to this Act, is to 
be operated for non-power purposes, so as 
best to promote the unique wilderness and 
recreational attributes of the area. The 
Council is further directed to determine the 
Federal agency which is willing to and best 
able to operate the remaining real and per- 
sonal property in conformity with the afore- 
mentioned non-power purposes and the Fed- 
eral Power Commission is directed to issue a 
non-power license, pursuant to Section 15 
of the Federal Power Act, to such agency. 

(c) The Federal Power Commission is fur- 
ther directed to determine, through an ap- 
propriate proceeding, the recapture price, 
within the meaning of Section 14 of the 
Federal Power Act, that is to be paid to the 
Northern States Power Company as a result 
of the take over of Project No, 108 and such 
sum is hereby authorized to be appropriated 
and paid to the Northern States Power Com- 
pany out of the Land and Water Conserva- 
tion Fund Act of 1956, as amended. 


By Mr. McGOVERN: 

S. 2796. A bill to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. Referred to the Committee on 
Foreign Relations. 

Mr. McGOVERN. Mr. President, I in- 
troduce for appropriate reference a bill 
to amend the Foreign Assistance Act of 
1961, and I ask that an outline of the 
bill be printed at the conclusion of my 
remarks. 

Last Friday the Senate voted to kill 
the foreign assistance bill brought to the 
floor by the Foreign Relations Commit- 
tee and subsequently amended. Under 
the circumstances I believe that vote was 
both proper and necessary. 

I do not believe, however, that the 
Senate’s decision was a retreat to isola- 
tionism or an abandonment of respon- 
sibility for peaceful development else- 
where in the world. The margin of defeat 
was supplied by other factors—by de- 
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spair at the fruits of our military assist- 
ance programs, by disgust at the restora- 
tion of aid to the military regime in 
Greece, and by a determination to take 
binding action with respect to the con- 
tinued American involvement in Indo- 
china. 

Most elements of the committee bill 
remain in the vital self-interest of the 
United States. Most are also touched 
with a sense of great urgency. 

While recognizing the need for a 
fundamental change in approach—and 
I hope the administration also recog- 
nizes this need—we must, therefore, move 
speedily to restore the best and most 
urgent elements of the aid program. 

In light of the delicate and difficult 
conditions prevailing now in the Middle 
East, we cannot permit delay in assuring 
that Israel will have the military equip- 
ment essential to maintain the balance 
of forces, or the support required to un- 
dergird an economy depleted by the 
threat of war. Like the committee bill, 
my proposal contains $300 million in au- 
thority for sales to Israel under the For- 
eign Military Sales Act, and $85 million 
for security supporting assistance. 

We cannot turn our backs on the des- 
perate plight of refugees from the strug- 
gle in East Pakistan. My bill supplies the 
full $250 million requested for that pur- 
pose. 

We cannot ignore the cruel circum- 
stances still facing Arab refugees. My bill 
continues the aid program charted in 
prior years to improve their plight. 

We cannot allow continued assistance, 
in line with the administration’s per- 
formance and announced intentions, to 
the regimes in Pakistan and Greece 
which suppress, with varying degrees of 
brutality, the aspirations of their own 
people. My bill would suspend aid to both 
countries. 

We cannot allow to go unchallenged 
and grow unabated the sad appearance 
that the United States considers its aid 
programs to be political weapons, or 
bribes, to require recipients to accept our 
domination on such questions as China’s 
representations in the United Nations. 

Instead my bill restores the full admin- 
istration request for multilateral agen- 
cies, including those of United Nations; 
it includes the full amounts for economic 
development loans and technical assist- 
ance requested by the administration; 
and—to achieve an early end to the con- 
ditions which allow political retaliation— 
it accelerates to June 30, 1973, the phase- 
out of the bilateral aid program. 

We ought not to continue the merging 
of economic and military aid. I frankly 
doubt that there is any case, aside from 
the immediate emergency situation in 
Israel, where military assistance in re- 
cent years has been more boon than 
bane, more for protection against ex- 
ternal threats than for protection of an 
existing government against its own pop- 
ulation. Except for the situation in Israel, 
my bill splits off military assistance to 
be dealt with separately if at all. 

We cannot permit any further delay 
in setting a deadline for withdrawal from 
the conflict in Indochina, assuring pro- 
tection of our withdrawing forces and 
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release of all prisoners of war before the 
withdrawal is completed. The Senate has 
twice gone on record in support of that 
solution. My bill incorporates the one 
method we have of assuring that it will 
be adopted—a fund cutoff, under the 
McGovern-Hatfield formula. 

The Foreign Relations Committee has 
labored diligently on this issue, and their 
bill includes many features which emi- 
nently deserve retention. They have pro- 
vided constructive action on such prob- 
lems as the international drug traffic, on 
population control, and on the proper re- 
lationship between the executive and leg- 
islative branches on issues bearing on in- 
volvement in war. Those provisions are 
also included. 

Mr. President, little time remains be- 
fore our targeted adjournment date. 
There is, however, sufficient time to res- 
cue the foreign aid program, to rebuild 
it, and to restore some measure of hope to 
millions of people around the globe. 

In a few days we will consider mili- 
tary appropriations legislation totalling 
nearly $70 billion, and we will be told that 
it reflects urgent U.S. responsibilities 
worldwide. 

But if we perceive and accept such re- 
sponsibilities, then I submit that we can 
at least devote to works of peace a tiny 
fraction of our tributes to the works of 
war. 

In that spirit, I hope this legislation 
will receive consideration and approval 
without delay. 

There being no objection, the outline 
was ordered to be printed in the RECORD, 
as follows: 

MCGOVERN FOREIGN ASSISTANCE 
BILL—OUTLINE 


I. ECONOMIC ASSISTANCE DEVELOPMENT 
LOAN FUND 


A. Authorizes $400 million for each of fis- 
cal 1972 and 1973 for development lending. 
This equals the Administration's request for 
fiscal 1972, and increases the Committee bill 
by $80 million for each of the two years. 

B. Retains Committee provisions repeal- 
ing authority to appropriate under remain- 
ing balances from prior years, and continu- 
ing authority to use proceeds from loan re- 
payments for further lending. 

©. Does not extend the requirement that 
50 per cent of loan funds be used for de- 
velopment through private enterprise. 

D. Requires that the bilateral development 
loan program be phased out no later than 
June 30, 1973, instead of June 30, 1975, as 
provided in the Committee bill, and author- 
izes the President to transfer any funds 
under Part I to multilateral lending or de- 
velopment agencies. 


II. TECHNICAL ASSISTANCE AND SPECIAL 
PROGRAMS 


A. Authorizes $231,300,000 for technical as- 
sistance for fiscal 1972 and 1973, raising the 
Committee bill to the full amount requested 
by the Administration. 

B. Authorizes $30 million for American 
schools, hospitals and libraries abroad, but 
provides that funds shall be available for 
such institutions if they are administered 
by U.S. citizens, even though they may not 
be owned by U.S. citizens. 

C. Authorizes appropriation of $10 million 
in Egyptian pounds to assist in the reopen- 
ing of the Suez canal, conditioned upon 
agreement by the parties that the canal will 
be open on equal terms to all nations, in- 
cluding Israel. 

D. Extends worldwide housing a guaranty 
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authority through June 30, 1974, and in- 
creases the ceiling by $50 million, to $180 mil- 
lion, 

E. Authorizes assistance to any foreign 
country or international organization for the 
purpose of controlling drugs, with minimum 
funding of $25 million, and authorizes the 
President to suspend aid to countries which 
are not taking action to prevent drugs proc- 
essed, produced or transported within their 
boundaries from entering the United States. 

F. Makes possible Overseas Private Invest- 
ment Corporation guarantees for invest- 
ments by U.S. investors in Yugoslavia and 
Romania. 

G. Extends existing authority on agricul- 
tural credit and self-help community proj- 
ects through June 30, 1974. 

H. Alliance for Progress—restores the full 
Administration request for $364 million, with 
& $129 million ceiling on grants. 

I. Authorizes $125 million in each of fiscal 
1972 and 1973 for population and family plan- 
ning programs. 

J. Authorizes $143 million for each of fiscal 
1972 and 1973 for voluntary contributions for 
international organizations and programs, in- 
cluding a minimum of $15 million for the 
UN Children’s Fund. 

K. Authorizes $15 million in each of fiscal 
1972 and 1973 for the Indus Basin develop- 
ment project, through the World Bank Con- 
sortium. 

L. Authorizes $1 million in each of fiscal 
1972 and 1973 for technical and vocational 
training of Arab refugees, through an addi- 
tional contribution to the United Nations 
Relief and Works Agency, and authorizes 
another $1 million in each year to be appro- 
priated from Egyptian pounds owned by the 
United States for assistance to Arab refugees. 

M. Authorizes the $250 million requested 
by the President for the relief of refugees 
from East Pakistan in India and for hu- 
manitarian relief in East Pakistan, to be dis- 
tributed to the maximum extent possible 
through international institutions and yol- 
untary agencies. S 

II. MILITARY ASSISTANCE 

A. The general provisions for new military 
coma authority are eliminated from the 

B. Eliminates the use of Food for Peace 
funds for common defense and internal se- 
curity purposes by recipient countries. 

C. Continues authority for the President 
to draw on Department of Defense stocks for 
military assistance, provided that reimburse- 
ment is made from military assistance funds. 

D. Reduces to $10 million the ceiling on 
the value of defense articles the United 
States can furnish to Latin American coun- 
tries in any fiscal year. 

E. Incorporates Committee provisions re- 
quiring that any military assistance to South 
Vietnam, Laos and Thailand be funded out 
of the regular military assistance program 
under the Foreign Assistance Act, that there 
be specific Congressional authorization prior 
to the use of funds for financing operations 
by Southeast Asian forces beyond their own 
borders, and requiring that the President 
supply to the Congress copies of any agree- 
ments bearing on such operations. 

F. Requires that a foreign country receiv- 
ing military grant aid or excess defense 
articles pay 25 percent of the value in its 
own currency. 

G. Security Supporting Assistance—au- 
thorizes $85 million for security supporting 
assistance for Israel only. 

IV. PROHIBITIONS AGAINST ASSISTANCE 

A. Provides that no assistance shall be fur- 
nished under the Foreign Assistance Act, and 
no sales made or guaranteed under the For- 
eign Military Sales Act, to Greece. 

B. Suspends all military, economic and 
other assistance to the Government of Paki- 
stan, including sales of military equipment 
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and agricultural commodities, except for food 
and other humanitarian assistance distrib- 
uted under international auspices. Suspen- 
sion lasts until the President reports that the 
Government of Pakistan is cooperating fully 
in allowing conditions in East Pakistan to 
return to stability and in permitting refugees 
to return to their homes. 


V. FOREIGN MILITARY SALES 


A. Authorizes $300 million under the For- 
eign Military Sales Act for Israel only. 

B. Repeals the President’s authority to 
waive the ceiling on military credit sales and 
grant aid to Latin America and Africa. The 
ceiling on such transactions with Latin 
America is raised to $100 million, instead of 
the $150 million requested. 

C. Requires that any grant of excess de- 
fense articles be applied to the annual ceiling 
on surplus military equipment and charged 
to appropriations for military assistance. 


VI. SPECIAL PROVISIONS ON INDOCHINA 


A. Provides that no funds authorized or 
appropriated under this or any other Act 
shall be available to deploy or maintain U.S. 
forces in Indochina or to conduct military 
operations in or over Indochina after six 
months after the date of enactment, con- 
ditioned upon release of U.S. prisoners of 
war within five months from the date of 
enactment. 

B. Provides that the U.S. may not pay 
allowances to foreign forces in excess of 
those paid to U.S. forces. 

C. Limits assistance to Cambodia to $250 
million. Prohibits the expenditure of funds 
for U.S. advisors for military forces in Cam- 
bodia, and limits U.S. personnel in Cam- 
bodia to 200. 


VII. REPEAL OF FORMOSA RESOLUTION 


The “Joint Resolution Authorizing the 
President to Employ the Armed Forces of 
the United States for Protecting the Secu- 
rity of Formosa, the Pescadores and Re- 
lated Possessions and Territories of That 
Area” is repealed, thus requiring Congres- 
sional authority for any such action. 


VIII. ADMINISTRATIVE AND MISCELLANEOUS 
PROVISIONS 


A. Authorizes continued U.S. participation 
in the Interparliamentary Union and in- 
creases the annual funding to $102,000. 

B. Authorizes changes recommended by 
the Administration with respect to the 
Inter-American Social Development In- 
stitute. 

C. Requires annual authorizations for ap- 
propriations for the Department of State 
and the U.S. Information Agency. 

D. Authorizes $51,800,000 for administra- 
tive expenses of the Agency for Interna- 
tional Development. 

E. Requires a 25 percent reduction in mili- 
tary aid mission personnel serving abroad 
by September 30, 1972. 

F. Limits the President’s authority to 
transfer funds from one assistance program 
to another by requiring ten days notice in 
writing to the Speaker of the House and the 
Senate Foreign Relations Committee; re- 
quires notification to the Congress of 
amounts planned for each country within 
30 days after passage of the Foreign Aid 
appropriations bill, and prohibits giving 
any country more than 10 percent more 
than the amount specified in the absence 
of a finding and 10 days notice to the Con- 


gress that the additional amount is vital to 
the national security. 


By Mr. BENTSEN: 

S. 2797. A bill to amend title 38 of the 
United States Code to liberalize the pro- 
visions relating to payment of depend- 
ency and indemnity compensation; and 

S. 2798. A bill to amend title 38 of the 
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United States Code to liberalize the pro- 
visions relating to payment of disability 
and death pension, and for other pur- 
poses. Referred to the Committee on Vet- 
erans’ Affairs. 

Mr. BENTSEN. Mr. President, I am to- 
day introducing two bills dealing with 
veterans compensation which I feel are 
most necessary in light of the ever-rising 
cost of living in this country. Among 
Wage earners, cost-of-living increases 
tend to be met by salary increases. It is 
those on a fixed income, including veter- 
ans and veterans’ dependents, who must 
bear the brunt of the burden of the rise 
in prices. Surely we must seek to find 
means to bring veterans’ compensation 
more closely in line with today’s cost- 
of-living. 

These two bills, I believe, will accom- 
plish that goal. 

The general purpose of the first bill 
is to provide a cost-of-living increase in 
dependency and indemnity compensa- 
tion benefits payable to survivors of vet- 
erans who died as a result of service- 
connected disabilities. About 176,000 
widows and 46,000 children would re- 
ceive a 10 percent increase in their 
monthly dependency and indemnity 
compensation rates. 

Widows who presently receive death 
compensation benefits and are not now 
eligible to receive the greater dependency 
and indemnity compensation benefits 
may receive dependency and indemnity 
eee benefits after January 1, 
1972. 

It provides an average increase of 6.5 
percent in dependency and indemnity 
compensation payments for approxi- 
mately 68,500 dependent parents and in- 
creases the annual income limitation for 
dependent parents receiving dependency 
and indemnity compensation by $300. It 
prevents all parents receiving depend- 
ency and indemnity compensation ben- 
efits from having a reduction in such 
benefit or the loss of aggregate income 
because of the increase in social secur- 
ity benefits in 1971. Moreover, it provides 
an additional aid-and-attendance allow- 
ance of $55 per month for dependent 
parents receiving dependency and in- 
demnity compensation if such parent is a 
patient in a nursing home or so nearly 
helpless or blind that he requires the 
regular aid and attendance of another 
person. 

The bill establishes a new formula 
for payment of dependency and indem- 
nity compensation benefits to eligible 
dependent parents which would be more 
responsive to increases in income from 
other sources and would prevent loss of 
aggregate income when dependent par- 
ents receive increases in other income. 

The second bill would provide a cost- 
of-living increase in non-service-con- 
nected pension rates payable to approxi- 
mately 1.6 million veterans and widows 
and prevents these pensioners from los- 
ing any of their VA pensions because of 
the 1971 increase in their social security 
benefits. The purpose of this bill, basi- 
cally, is to make an upward adjustment 
of the income limits to accommodate the 
social security increases. 

It increases by $300 the annual income 
limitations for the mnon-service-con- 
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nected pension program, thus providing 
an income limitation of $2,600 for single 
pensioners and $3,800 for pensioners 
with dependents. 

It provides an average increase of 
about 6.5 percent in non-service-con- 
nected pension benefits for veterans and 
widows. 

As a result of the increase in the in- 
come limitations and pension rates, vet- 
erans, and widows receiving social secu- 
rity benefits will be benefited as well as 
all pensioners regardless of the source 
of their income. 

It establishes a new formula for pay- 
ment of pension which will be more re- 
sponsive to the needs of veterans and 
widows, and as long as a pensioner’s 
income does not exceed the annual lim- 
itation, the bill would preclude the loss 
of aggregate income in the future when 
a pensioner might receive an increase in 
income from some other source, regard- 
less of the source. 

It increases the pension rates payable 
to eligible children receiving non-serv- 
ice-connected death benefits. 

In determining a pensioner’s income 
for pension purposes, it excludes the 
counting of income which is paid by the 
claimant for unusual medical expenses. 

In the case of death of a veteran’s 
spouse, it permits the Veterans’ Admin- 
istration to continue paying the veteran 
as a married veteran until the end of the 
calendar year rather than terminating 
benefits as a married veteran the month 
of the spouse’s death. 

It increases by $300 the annual income 
limitations for veterans and widows re- 
ceiving under the pension program which 
was in existence prior to July 1, 1960. 

It also liberalizes the present law in 
reference to the number of days a vet- 
eran of the Mexican War must have 
served in Mexico or on the Mexican 
Border to receive non-service-connected 
pensions. 

In effect, then, this is a non-service- 
connected compensation based on the 
level of the veteran’s other income. 

No one is more cognizant of the budget 
deficit, and Federal spending. However, 
the widows and dependents of those who 
gave so much and the pensioned veterans 
should not be made to bear this addi- 
tional burden. I said recently that do- 
mestic programs must have priority over 
foreign aid spending. This is an example 
in point. 

I wish to stress the importance of these 
two measures in keeping veterans and 
veterans’ dependents from being ad- 
versely affected by inflation and by the 
social security increases voted in April by 
the Congress. The brave men who offered 
their lives in service to their country, as 
well as their dependents, have no re- 
course but to face the curse of inflation 
and spiraling prices on a fixed income. 
The Congress must move to make an up- 
ward adjustment of this income, I would 
hope for the support of this body on these 
two measures. 


By Mr. EAGLETON: 

S. 2799. A bill to provide for the dona- 
tion of surplus food commodities to lo- 
cal penal and correctional institutions, 
and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 
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SURPLUS COMMODITIES FOR CORRECTIONAL IN- 
STITUTIONS 

Mr. EAGLETON. Mr. President, I am 
today introducing a bill that would make 
local penal and correctional institutions 
eligible to receive surplus commodities. 

Under present law, surplus foods avail- 
able to the Department of Agriculture 
through price support and surplus re- 
moval programs may be donated to non- 
profit school lunch programs, nonprofit 
summer camps for children, and to assist 
needy persons in households and in char- 
itable institutions. 

In addition, the Agriculture Act of 1956 
specifically authorized the donation of 
surplus foods acquired under price sup- 
port operations to Federal penal and cor- 
rectional institutions and to State cor- 
rectional institutions for minors. 

Although this statute excluded State 
penal institutions and State correctional 
insitutions for adults, I have been advised 
by the Department of Agriculture that 
they do make surplus commodities avail- 
able to these institutions. 

City and county penal and correctional 
institutions, however, remain ineligible 
to receive surplus foods. 

Many counties in Missouri and in 
other States have budgetary problems 
which result in very limited food service 
allotments for the inmates of their jails. 
The quality of food service in these in- 
stitutions could be substantially im- 
proved through the donation of surplus 
commodities. 

Since the basic purpose of the appli- 
cable law and regulations is to provide 
food assistance to needy persons in in- 
stitutions, I can see no logical reason to 
distinguish between the inmates of State 
prisons and of local jails. 

My bill would correct the discrimina- 
tory nature of the present law by making 
surplus commodities equally available to 
penal institutions at all levels of gov- 
ernment. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 1408 


At the request of Mr. MUSKIE, the Sen- 
ator from California (Mr, CRANSTON) 
was added as a consponsor of S. 1408, to 
amend the Internal Revenue Code of 
1954 so as to permit certain tax-exempt 
organization to engage in communica- 
tions with legislative bodies. 


S. 1781 


At the request of Mr. NELSON, the Sen- 
ator from Minnesota (Mr. MONDALE) was 
added as a cosponsor of S. 1781, to 
amend section 8 of the Federal Water 
Pollution Control Act, relating to grants 
for the construction of treatment works. 

S. 2125 


At the request of Mr. HARTKE, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of S. 2125, a bill to 
amend chapter 19 of title 38 of the 
United States Code to extend coverage 
under Servicemen’s Group Life Insur- 
ance to cadets and midshipmen at the 
service academies of the Armed Forces. 

S. 2467 


At the request of Mr. Hot.incs, the 
Senator from West Virginia (Mr. Ran- 
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DOLPH) was added as a cosponsor of S. 
2467, to amend the Natural Gas Act. 


S. 2512 


At the request of Mr. Gurney, the 
Senator from Kansas (Mr. DoLE) was 
added as a cosponsor of S. 2512, the 
Social Security and Medicare Improve- 
ment Act of 1971. 

sS. 2530 


At the request of Mr. GURNEY, the 
Senator from Idaho (Mr. JORDAN) was 
added as cosponsor to S. 2530, a bill to 
protect the right of privacy of persons by 
authorizing private suits when un- 
solicited obscene material is sent through 
the mails. 

S. 2632 

At the request of Mr. Javits, the Sen- 
ator from Pennsylvania (Mr. Scott) was 
added as a cosponsor of S. 2632, the “Em- 
ployment Incentive Act of 1971.” 

SENATE JOINT RESOLUTION 108 


At the request of Mr. Cranston, the 
Senators from Maryland (Mr. BEALL and 
Mr. Maturas) were added as cospon- 
sors of Senate Joint Resolution 108, to 
declare a U.S. policy of achieving popula- 
tion stabilization by voluntary means. 


ADDITIONAL COSPONSORS OF CON- 
CURRENT RESOLUTIONS 


SENATE CONCURRENT RESOLUTION 45 


At the request of Mr. Cranston, the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Maryland (Mr. BEALL), 
the Senator, from Oklahoma (Mr, BELL- 
mon), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
(Mr. Bocas), the Senator from Ten- 
nessee (Mr. Brock), the Senator from 
Massachusetts (Mr. BROOKE), the Sena- 
tor from New York (Mr. BUCKLEY), the 
Senator from North Dakota (Mr. BUR- 
pick), the Senator from Florida (Mr. 
CHILES), the Senator from Kansas (Mr. 
Doe), the Senator from Colorado (Mr. 
Dominick), the Senator from North Car- 
olina (Mr. Ervin), the Senator from Ha- 
waii (Mr. Fone), the Senator from Alas- 
ka (Mr. GRAVEL), the Senator from Mich- 
igan (Mr. GRIFFIN), the Senator from 
Florida (Mr. Gurney), the Senator from 
North Carolina (Mr. Jorpan), the Sen- 
ator from Idaho (Mr. Jorpan), the Sen- 
ator from Massachusetts (Mr. KENNEDY), 
the Senator from Maryland (Mr. MA- 
THIAS), the Senator from Utah (Mr. 
Moss), the Senator from Kansas (Mr. 
Pearson), the Senator from Illinois (Mr. 
Percy), the Senator from Delaware (Mr. 
Rorn), the Senator from Ohio (Mr. Sax- 
BE), the Senator from Pennsylvania (Mr. 
Scott), the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Alaska 
(Mr. Stevens), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
Connecticut (Mr. WEICKER), be added as 
cosponsors to Senate Concurrent Resolu- 
tion 45, providing for United Nations 
Charter review. 


EQUAL RIGHTS FOR MEN AND 
WOMEN—AMENDMENTS 
AMENDMENTS NOS. 573 AND 574 

(Ordered to be printed and to lie on 

the table.) 
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Mr. ERVIN submitted two amend- 
ments, intended to be proposed by him, 
to the joint resolution (S.J. Res. 150) 
proposing an amendment to the Con- 
stitution of the United States relative to 
equal rights for men and women. 


REVENUE ACT OF 1971— 
AMENDMENTS 


AMENDMENT NO. 575 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. HARTKE submitted an amend- 
ment, intended to be proposed by him, 
to the bill (H.R. 10947) to provide a job 
development investment credit, to reduce 
individual income taxes, to reduce cer- 
tein excise taxes, and for other purposes. 

AMENDMENT NO. 582 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. MONDALE submitted amend- 
ments, intended to be proposed by him, 
to House biil 10947, supra. 


EQUAL EMPLOYMENT OPPORTUNI- 
TIES ENFORCEMENT ACT OF 
1971—_AMENDMENTS 


AMENDMENTS NOS. 576 THROUGH 581 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN (for himself, Mr. ALLEN, 
Mr. ELLENDER, Mr. GAMBRELL, and Mr. 
GuRNEY) submitted six amendments, in- 
tended to be proposed by them, jointly, 
to the bill (S. 2515) to further promote 
equal employment opportunities for 
American workers. 


CONTINUATION OF DUTY-FREE 
STATUS OF CERTAIN GIFTS BY 
MEMBERS OF THE ARMED 
FORCES—AMENDMENTS 


AMENDMENT NO. 583 


(Ordered to be printed and to lie on 
the table.) 

Mr. MONDALE submitted amend- 
ments, intended to be proposed by him, to 
the bill (H.R. 8312) to continue for 2 ad- 
ditional years the duty-free status of 
certain gifts by members of the Armed 
Forces serving in combat zones. 


ADDITIONAL EDUCATIONAL BENE- 
FITS FOR VIETNAM VETERANS— 
AMENDMENTS 


AMENDMENT NO. 584 


(Ordered to be printed and referred 
to the Committee on Veterans’ Affairs.) 

Mr. McGOVERN. Mr. President, I sub- 
mit, for appropriate reference, an 
amendment to the GI bill for Vietnam 
veterans, S. 1918, which I originally in- 
troduced on May 20, 1971. 

This amendment is the result of the 
consultations I have held with many of 
the young veterans who would be eligi- 
ble for assistance under the terms of the 
original bill. I believe that with this 
amendment the GI bill for Vietnam vet- 
erans is a more equitable piece of legis- 
lation. 

The bill originally extended only to 
those veterans who had actually served 
in the Indochina theater of operations. 
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In the GI bill of rights that was enacted 
during the Second World War no dis- 
tinction was made among veterans on 
the basis of the place of their service. 
Because I have tried to model this bill 
as much as possible on the original GI 
bill I would like to remove that distinc- 
tion in S. 1918. It would extend to all 
Vietnam era veterans. 

Present law limits the period of eligi- 
bility for educational assistance to 36 
months. Because a college education is 
usually of 4 years duration, I propose 
that eligibility for the Vietnam veterans 
who have been called upon to make great 
sacrifices for their country be extended 
to permit them to complete their course 
of studies—including a full college edu- 
cation. 

Finally, we have set the subsistence 
allowance at the poverty level. Because, 
as the cost of living increases, the value 
of this allowance would be reduced, I pro- 
pose that the subsistence allowance keep 
pace with the cost of living. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed at this point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 584 

Amend the title to read as follows: “A bill 
to amend chapter 34 of title 38, United 
States Code, to provide additional educa- 
tional benefits to eligible Vietnam veterans.” 

On page 4, lines 11 through 15 strike out 
clause (A) and insert in lieu thereof “(A) 
served on active duty for a period of more 
than 180 days any part of which occurred 
during the Vietnam era, and was discharged 
or released therefrom under conditions other 
than dishonorable, or”, 

On page 5 immediately after subsection 
(f) insert the following: 

“(g) Notwithstanding any other provi- 
sions of law, no eligible Vietnam veteran 
shall receive educational assistance or a 
monthly subsistence allowance under this 
chapter in excess of forty-eight months.” 

Section 1661(c) of title 38, United States 
Code, is amended by inserting “, section 1683 
A(g) of this chapter,” immediately after 
“subsection (b)”. 

On page 3 immediately after the subsec- 
tion designation “(c)” insert “(1)”. 

One page 3 immediately after line 11 in- 
sert (2) The amounts specified in this sub- 
section shall be adjusted by the Administra- 
tor at the beginning of each fiscal year to 
reflect changes in the cost of living as re- 
flected in the consumer price index as deter- 
mined by the Bureau of Labor Statistics in 
the period of the twelve months immediately 
preceding that fiscal year.”. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 475 


At the request of Mr. Pearson, the 
Senator from Vermont (Mr. AIKEN) , the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nevada (Mr. BIBLE), 
the Senator from Nevada (Mr. CANNON), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Idaho (Mr. HATFIELD), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from Pennsyl- 
vania (Mr. Scott), the Senator from 
Alaska (Mr. Stevens), the Senator from 
Texas (Mr. Tower), and the Senator 
from North Dakota (Mr. Younc), were 
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added as cosponsors of amendment No. 
475, to the bill (H.R. 10947) to provide 
a job development investment credit, to 
reduce individual income taxes, to reduce 
certain excise taxes, and for other pur- 
poses. 
AMENDMENT NO. 541 
At the request of Mr. Stevenson, the 
Senator from Indiana (Mr. HARTKE) , and 
the Senator from Nevada (Mr. CANNON) 
were added as cosponsors of amendment 
No. 541, to the bill (H.R. 8312) to con- 
tinue for two additional years the duty- 
free status of certain gifts by members 
of the Armed Forces serving in combat 
zones. 
AMENDMENT NO. 559 


At the request of Mr. Rrisicorr, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of amendment No. 
559, to H.R. 1, the Social Security 
Amendments of 1971. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 2, 1971, he 
presented to the President of the United 
States the enrolled bill (S. 30) to estab- 
lish the Arches National Park in the 
State of Utah. 


ADDITIONAL STATEMENTS 


DEATH OF FORMER SENATOR A. 
WILLIS ROBERTSON, OF VIRGINIA 


Mr. TALMADGE. Mr. President, I am 
grieved by the passing of former U.S. 
Senator Willis Robertson of Virginia. 
Willis Robertson was my close per- 
sonal friend, and I value very highly our 
warm association in the Senate. 

Senator Robertson gave his State and 
Nation more than half a century of dedi- 
cated and concientious service, including 
20 years in the U.S. Senate. When 
I first came to the Senate 15 years 
ago, I came to know Willis Robertson as 
an able Senator and a close personal 
friend. We worked together in the Senate, 
and shared many a pleasant hour in the 
field. Senator Robertson was an ardent 
outdoorsman, who loved nature and all 
sports, especially hunting and fishing, 
which we enjoyed together on many, 
many occasions. Despite his age, Willis 
Robertson was a virtual paragon of 
physical fitness. Although he was some 
20 years my senior, I often found it dif- 
ficult to equal his pace in the field or by 
the stream. 

He served as the State of Virginia’s 
first Commissioner of Game and Inland 
Fisheries from 1926 to 1932, when he 
first entered Congress. Throughout all 
his years of public service, he fought hard 
to preserve the scenic beauty and natural 
resources of his own State and all across 
the land. 

Willis Robertson was a great scholar 
in many areas and was a member of 
Phi Beta Kappa. He was an eminent his- 
torian and one of the most learned stu- 
dents of the Bible ever to serve in the 
Senate. 

Willis Robertson was a gentleman in 
every sense of the word. I shall sorely 
miss him. Mrs. Talmadge joins me in ex- 
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tending our deepest sympathy to the 
members of his family. 


CHINA, THE UNITED NATIONS, AND 
FOREIGN AID 


Mr. HANSEN. Mr. President, the 
Washington Star of October 31, pub- 
lished an excellent editorial concerning 
the deliberations of this body, which I 
think deserves reprinting in the RECORD. 

The article recognizes that the Foreign 
Assistance Act defeat reflected only mar- 
ginally the United Nation’s expulsion of 
Nationalist China, and more appropri- 
ately was a product of the reality of our 
times as opposed to the perhaps more 
idealistic and less practical rhetoric of 
an earlier decade. 

It is pointed out in the article that 
the U.N. “pattern of voting in previous 
years indicated that at best the United 
States could expect to delay the expul- 
sion of the Nationalists for another 
year.” 

Another important point is that— 

The Senate’s rejection of the foreign aid 
bill was preceded by balloting that opposed 
cuts in American contributions to United 
Nations agencies, showing that the China 
vote has not blinded all our legislators to the 
U.N.’s basic value to the world. 


The editorial takes note that with the 
emergence of China as a nuclear power 
and onto the world scene, and with the 
reality of Japan’s apparent limitless eco- 
nomic strength and the forecast rivalry 
between them: 

It will be the task of this administration 
and of subsequent ones to maintain the 
closest of relations with Tokyo while seek- 
ing to improve links with Peking, and this 
will be no easy task. 


The editorial considers several other 
areas of the world, and in my view, draws 
the conclusion that the practical and 
realistic approach to world peace that 
our President has followed, as laid down 
in the Guam Doctrine and in other ac- 
tions, makes good sense. 

The editorial concludes with a signifi- 
can quote from remarks by President 
Nixon: 

The only issue before us now is how we 
can be most effective in meeting our respon- 
sibilities, protecting our interests and there- 
by building peace. 


I ask unanimous consent that the edi- 
torial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


CHINA, THE UNITED NATIONS, AND FOREIGN AID 


Even before Monday night’s vote at Turtle 
Bay, many if not most Americans were angry 
at the United Nations, our “allies” or both. 
There also was plenty of disillusionment, on 
and off Capitol Hill, about the Vietnam war 
and our support of military establishments 
in Southeast Asia and elsewhere, Such nega- 
tive thoughts about longstanding American 
policies backing various friends abroad came 
together on Friday in the Senate’s shocking 
vote to kill the entire foreign aid bill. 

The U.N, defeat, in which the admission of 
Communist China was accomplished only 
with the expulsion of the Nationalists, was 
largely of our own making. The foreign-aid 
turndown in the Senate, while affected mar- 
ginally by the U.N. experience, resulted from 
the accumulation of our own confusions, dis- 
agreements and disappointments. 
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While the balloting in New York on October 
25, and in Washington four days later un- 
questionably will have its place in the history 
of our times, a date far more destiny- 
freighted was that of July 25, 1969. On that 
day, on the remote Pacific island of Guam, 
President Nixon held a backgrounder for 
newsmen at the Top of the Mar Hotel. At that 
seemingly informal, spur-of-the-moment af- 
fair, the President enunciated what he mod- 
estly refers to as the Nixon Doctrine. 

The kernel of that doctrine, as explained 
to Congress by the President on February 18, 
1970, is that 

“, ., the United States will participate in 
the defense and development of allies and 
friends but that America cannot—and will 
not—conceive all the plans, design all the 
Pp , execute all the defense of the free 
nations of the world. We will help where it 
makes a real difference and is considered in 
our interest.” 

Another President, on the occasion of his 
inauguration, had stated on January 20, 1961, 
that every nation should know 

“.. . whether it wishes us well or ill, that 
we shall pay any price, bear any burden, 
meet any hardship, support any friend, op- 
pose any foe to assure the survival and suc- 
cess of liberty.” 

Brave words and noble ones. And yet, in 
the event, the price had proved too high the 
burden too heavy, the hardship too severe. 
Economically weakened by the Vietnam war 
after two decades of profligate spending at 
home and abroad, emotionally spent by the 
divisive nature of the Southeast Asian con- 
flict, the nation and its people simply were 
neither able nor willing to make good on 
John Kennedy’s words, 

And so what Richard Nixon had to say at 
Guam is a very real sense reflected the hard 
realities of the present decade as opposed to 
the optimism of 1961. As such Guam signaled 
recognition of the fact that a new era in 
world history was upon us and that nothing 
ever again could be the same. All else since 
then, including Monday's vote at the United 
Nations, has flowed from the Guam procla- 
mation. 

For it was clear that, if the United States 
was no longer to function as the world’s po- 
liceman old arrangements would have to be 
molded and new alignments sought. There 
thus was ushered in a period of international 
fluidity in terms of diplomacy, monetary pol- 
icy and trade. In such an uncertain period of 
resurgent nationalism and xenophobia, both 
here and abroad, it was unrealistic to think 
the United States could emerge with all its 
former pride and prestige intact. 

On the specific question of the China vote, 
the pattern of voting in previous years indi- 
cated that at best the United States could ex- 
pect to delay the explusion of the Nationalists 
for another year. Had Taipei been willing to 
drop its claim of sovereignty over the main- 
land, contenting itself with membership in 
the U.N. as the government of Taiwan, the 
situation would have been different. But 
that was not the case and, with Dr. Kis- 
Singer in Peking to arrange details of the 
President’s visit, other nations were in no 
mood to compromise their future relations 
with Peking by enlisting in an obviously los- 
ing cause. 

The Senate's rejection of the foreign aid 
bill was preceded by balloting that opposed 
cuts in American contributions to United 
Nations agencies, showing that the China 
vote has not blinded all our legislators to the 
U.N.’s basic value to the world. 

For the organization itself did nothing to 
humiliate either us or the Nationalist Chi- 
nese. Individual governments can, of course, 
be held accountable for their public acts. 
But the institution itself, for all its imperfec- 
tions, remains a force for peace in a danger- 
ous world and it would be folly for the United 
States to weaken it out of pique. 
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With the retreat (for that is what it is) of 
American power from the mainland of South- 
east Asia and the watering down of our over- 
seas commitments elsewhere, what we are 
witnessing is the end of a bipolar power 
structure in which world hegemony was 
loosely divided between Moscow and Wash- 
ington. In Asia, Communist China, with its 
huge population and primitive atomic weap- 
ons, and Japan, with its limitless economic 
strength coupled with military weakness, are 
emerging as rival centers of power. It will be 
the task of this administration and of sub- 
sequent ones to maintain the closest of 
relations with Tokyo while seeking to im- 
prove links with Peking, and this will be no 
easy task. 

Thursday night’s vote in the House of Com- 
mons means that Britain, Ireland, Denmark 
and Norway soon will join—and strengthen— 
the already-powerful six-nation European 
Common Market. Europe’s economic and po- 
litical integration long has been a major for- 
eign-policy objective of the United States 

Speculative attacks on the dollar, halted 
only by the President’s closure of the gold 
window, coupled with rising competition 
from European products in our domestic 
markets, ending with the imposition of the 
10-percent surcharge, have generated a great 
deal of anti-European feeling in this coun- 
try, none of which was dispelled by the fact 
that only three NATO members (Greece, 
Luxembourg and Portugal) supported the 
United States on the China question. 

But it would be folly to forget that our 
political interests are so intertwined with 
those of Western Europe as to be virtually 
indistinguishable. A strong Western Europe 
is essential to the security of the United 
States and, despite all the hokum of Amer- 
loan protectionists, is vital as well to our 
economic prosperity: Overall, the United 
States runs a surplus on its balance of trade 
with the EEC, which in 1970 amounted to 
about $1.8 billion. 

Insofar as Europe is concerned, our bi- 
lateral relations with West Germany are as 
vital to our interests as are our relations 
with Japan in Asia. Because Russia and only 
Russia can give her what she wants in terms 
of German reunification, Germany at times 
in the future may be tempted to cast her 
lot with the East rather than the West. It 
must be one of the foremost goals of Amer- 
ican policy to see to it that this never 
happens. 

It will require the better part of a decade 
for the new shape of the world around these 
five power centers to emerge. There will 
continue to be dangerous powderkegs such 
as the Indian subcontinent and the Middle 
East to trouble the uneasy peace of the 
world, with Southern Africa perhaps soon 
to follow. In Latin America, the prospects 
for progress, stability and democracy remain 
as uncertain as ever. 

In short, we are entering a new epoch 
which is as promising as it is dangerous. 
Mr. Nixon has vowed to give us an era of 
negotiation rather than confrontation and 
his visits to Peking and Moscow will be 
earnests of that pledge. But the American 
people have to realize that there can be no 
return to isolationism, to “normalcy,” to 
“America First.” While there can be a limi- 
tation on armaments, there can be no dis- 
armament. While there can be a diminution 
of the U.S. military presence, there can be no 
total withdrawal to our own shores. We 
can encourage American industry but we 
cannot build tariff walls around ourselves 
and expect to prosper while others starve. 
We need not have enemies but we must have 
friends. While there undoubteduly are ex- 
pendable items in the rejected foreign aid 
bill, there are essential provisions that must 
be revived in some leigslative form before 
Congress adjourns. 

In the bitterness of the aftermath of the 
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China debacle, we would do well to remem- 
ber that America cannot live in isolation if 
it expects to live in peace. As Mr. Nixon once 
put it, “the only issue before us now is how 
we can be most effective in meeting our re- 
sponsibilities, protecting our interests and 
thereby building peace.” 


ADDRESS BY SENATOR MUSKIE BE- 
FORE WEIZMANN INSTITUTE 


Mr. RIBICOFF, Mr. President, since 
1948, when Israel became a nation, the 
United States and Israel have had a very 
special relationship. In times of trouble, 
Israel has been able to depend upon the 
support of the United States. That sup- 
port rests upon the convictions of the 
American public and the steadfastness of 
American leaders. Today, one of Israel's 
strongest supporters is the distinguished 
Senator from Maine (Mr. MuUsKIE). He 
understands that American interests de- 
pend upon Israel’s survival. He clearly 
demonstrated that understanding in a 
speech he delivered last September at the 
Weizmann Institute, in Chicago. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR EDMUND S. MUSKIE 

We meet tonight at the end of a week 
which marked the beginning of the Jewish 
people’s 5732nd year. The Jewish people live 
in a land which has no national borders... 
in France and Germany—in Russia and 
Spain—in the United States and in South 
America. Their greatness has been shaped 
through 6000 years of hope and despair... 
six thousand years of building and rebuild- 
ing...homeland and exile...joy and pain. 

And now there Is Israel...a young coun- 
try sustained by an abiding faith in man- 
kind’s oldest heritage. I felt the meaning of 
that faith when I went to Israel only nine 
months ago. 

I felt it when I stood in Yad Veshem, 
the memorial to six million dead Jews who 
will always live in the memory of their 
martyrdom. 

I felt it in the bomb shelter of Kibbutz 
Gesher, where children had painted wall 
pictures of the peace that is their dream 
instead of the war that is their fate. 

I felt it when I saw a desert land caressed 
into giving life...and I knew the border 
of Israel by the way the green ended and 
the brown began. 

I talked with David Ben Gurion at the 
Kibbutz S’deBoker, and with Golda Meir, 
whose spirit is as young as the country she 
leads. 

For years, I had seen the Congressional 
reports on the Middle East: statistics and 
projections ... analyses and conclusions, But 
not until I was in Israel, did I truly feel in 
my heart what I had known in my head 
for a long time. Only then, did I appreciate 
the full force of Israel's urgent, moral claim 
on our support—not merely the support of 
our words—but the support of our deeds, 

And in the Middle East I also learned 
again a stark and simple truth—that the 
security of Israel is closely related to the 
security of the United States. 

In 1971, this truth must be the founda- 
tion for American foreign policy. It is no 
longer enough—and it was never enough— 
to rely on the diplomacy of mere reaction to 
Russian power politics in the Middle East. 
What seem like details of diplomacy to us 
may be matters of survival for Israel. Both 
our policy and our strength must remain 
constant—so Israel can become as certain 
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of our support as she is of her own resolu- 
tion. 

We must back Israel’s demand for de- 
fensible borders. From the beginning of 
nationhood in 1948 to the determined de- 
fense of 1967, the weakness of Israel’s fron- 
tier was an enemy’s best ally. The way to 
prevent a new and similar alliance now is 
an internationally recognized border adjust- 
ment. That would not be unusual and it 
would not be unfair. As I pointed out to 
Premier Kosygin in Moscow, Israel needs 
the kind of border security Russia claimed 
to need after the Finnish War and World 
War IIl—the security of frontiers that are a 
shield against attack instead of an invita- 
tion to aggression. 

And Israel deserves more than that. She 
deserves the right to determine her own 
fate—and every other country in the Middle 
East should have the same right. The great 
powers should help—but they cannot de- 
cide. A lasting peace will result only from 
negotiations by the parties directly involved. 
And the United States must do nothing to 
undermine Israel's bargaining position. 

But there is something our country can 
and must do. Though we hope as much as 
Israel for a permanent peace, we must also 
assure her of enough power to deter re- 
newed war. The right aim is to stop the arms 
race in the Middle East. But arms control on 
one side and an arms increase on the other 
will only tighten the tensions and encour- 
age more bloodshed and violence, 

That would threaten our own security— 
and that is another reason why we must 
secure the strength of Israel. 

I have believed that from the beginning. 
I believed it in 1967 when I co-sponsored the 
Symington-Javits Resolution for a just set- 
tlement in the Middle East. 

I believed it in 1970 and last August when 
I supported more planes for Israel. And I 
believe it today—as I renew that support. 

For months, Israel has been requesting 
more Phantom Jets. The Administration has 
heard the request again and again—and 
what the Israelis have heard in return is 
silence, 

But silence will not counter a massive 
Soviet shipment of fighter aircraft to Egypt 
and Syria. Silence will not give Israel arms 
for defense and a chance to protect the bal- 
ance of power in the Middle East. In 1971, 
an America truly committed to Israel’s sur- 
vival must provide Israel with tools to do 
the work of survival. 

And the United States should also recog- 
nize that Israel's economic development is as 
important to her security as any arms we 
could send her... that the burden of de- 
fense can damage even one of history’s most 
stunning economic miracles. And the Weiz- 
mann Institute is painfully aware of the 
tightening squeeze in Israel. Last year, the 
Institute suffered severe cutbacks in Israeli 
appropriations, leaving it with a deficit of $3 
million. 

So I believe we have a responsibility to 
Israel larger than providing the weapons of 
war. I believe we have a responsibility to 
help preserve the prosperity built in peace. 
So along with nine other members of the 
Senate, I have sent a letter to the Secretary 
of State insisting that Israel should now 
qualify for economic assistance. The United 
States was the first nation to recognize Israel. 
We cannot be anything but first in the 
quality of our support for Israel’s safety. 

Months ago, while I stood in the Gesher 
bomb shelter and looked at the children’s 
portraits of a peaceful day, my thoughts 
drifted to other places... 

To a pyramid built to honor the man who 
enslaved the twelve tribes of Israel in his 
land. 

To the cindered and desolate shell of Aus- 
wichtz, the grim remnant of genocide. 

And to the frozen plains of Siberia, where 
pogroms ended in the snow. 
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And at that moment, I made a silent 
pledge—that as long as I have any influence 
on the course of this nation’s history, I will 
do everything I can to guarantee that the 
children of Israel have and hold their prom- 
ised land. 

I have learned what that means in my 
own lifetime. I remember my father’s ex- 
planation of America’s meaning to him— 
to a man who finally found in Rumford, 
Maine, a decent refuge from the oppression 
of Eastern Europe. 

The kind of life he built there and the 
kind of life Jews have built in Isreel are 
things too precious to lose. Surrounded hy 
hostile forces, the Israelis have fashioned a 
nation where there was none before. They 
started with only a hope and a prayer. All 
they ask now—and what we must give—is 
our help in realizing their hope: a time-of 
peace. 

Shalom. 


SPEEDY TRIAL 


Mr. PERCY. Mr. President, the New 
York Times on Sunday, October 31, re- 
ported the decision by the Judicial Con- 
ference of the United States to request 
amendment of the Federal Rules of Crim- 
inal Procedure in order to require that 
all U.S. courts set up “speedy trial” time- 
tables. This is indeed great news. I com- 
mend the conference and urge the dis- 
tinguished members of the Supreme 
Court to accept its recommendation. 

The article also properly pointed out 
that this development must be consid- 
ered in large part a response to the fre- 
quent and persistent urging of the able 
Senator from North Carolina, Senator 
Ervin, who has introduced in two suc- 
cessive sessions of Congress now, the 
speedy trial bill, of which I am pleased 
to be a cosponsor. Senator Ervin deserves 
high commendation for his perseverance 
and his astute judgment on this impor- 
tant issue. 

As I indicated in testimony before the 
Constitutional Rights Subcommittee 
when this bill was the subject of hear- 
ings, the principle which the legislation 
seeks to advance, and which the Judicial 
Conference now seeks to implement, is 
not revolutionary. It does not advocate 
untested ideas. The goal is simply to make 
the guarantee embodied in the sixth 
amendment right to a speedy and public 
trial more than a hollow promise. There 
is and there can be no opposition to this 
principle. 

I would hope that the action of the 
Judicial Conference, however, would be 
considered merely a “first step.” It is 
reasonable to assume that if we are seri- 
ous in our desire to extend to all per- 
sons accused of criminal acts the right 
to a speedy trial, the Congress is going 
to have to come forward with further 
structural guidelines and certain finan- 
cial support in order to insure the best 
hope for success. S. 895, the Speedy Trial 
Act of 1971, is, in my judgment, the best 
existing vehicle for these additional re- 
forms, and, though I have recommended 
certain changes in some of the provisions 
of that bill, I would, nevertheless, hope 
that the Senate could move in the very 
near future to consider it on the floor 
and pass it. 

Again, I commend the Judicial Con- 
ference and the distinguished Senator 
from North Carolina (Mr. Ervin), and 
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ask unanimous consent that the news- 
paper article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


U.S. JUDGES SEEK EARLIER TRIALS—HIGH 
COURT ASKED TO AMEND RULES TO REQUIRE 
SPEEDIER ACTION ON DEFENDANTS 

(By Fred P. Graham) 

WASHINGTON, October 30.—The Federal 
judiciary hierarchy has decided to establish 
time limits for the trial of criminal cases in 
all United States courts, without waiting for 
Congress to act on a pending “speedy trial” 
bill. 

In a statement released today, Chief Justice 
Warren E. Burger announced that the Ju- 
dicial Conference of the United States had 
formally asked the Supreme Court to amend 
the Federal Rules of Criminal Procedure to 
require all United States courts to set up 
“speedy trial” timetables. 

The procedures recommended by the Ju- 
dicial Conference would be similar to court 
rules recently established by the highest 
court of New York, the Court of Appeals, and 
the United States Court of Appeals for the 
Second Circuit, which covers New York, 
Connecticut and Vermont. 

UP TO DISTRICT COURTS 

The New York rules require criminal trials 
within 90 days and the Second Circuit al- 
lows six months, Under the Judicial Confer- 
ence’s proposal, each Federal District Court 
would set up its own time schedule within 
which defendants would have to be tried and 
sentenced. 

Senator Sam J. Ervin Jr., North Carolina 
Democrat, has been pushing a speedy trial 
bill that would require defendants in Fed- 
eral Courts to be brought to trial within 60 
days. It has languished in a judiciary sub- 
committee, with the Justice Department 
arguing that provisions favorable to prose- 
cutors should be added. 

The Judicial Conference, a 25-member 
group of ranking Federal jurists, is the ad- 
ministrative and policy-making arm of the 
Federal Judiciary. If the Supreme Court ac- 
cepts the recommendation and adds a speedy 
trial requirement to the rules of procedure, 
they will become binding unless Congress 
objects. 

A similar procedure will be followed with 
regard to a comprehensive new compilation 
of rules called the Uniform Rules of Evi- 
dence. 

The Judicial Conference approved the 
rules, which were the product of a six-year 
study by a committee of judges, law pro- 
fessors and lawyers. The rules provide the 
first compilation of Federal evidentiary law, 
which previously had to be gleaned from 
widely scattered case decisions. 

COMPLAINTS ON LIBERALS 

A hitch developed in the preparation of 
the rules last year when the Justice Depart- 
ment, Senator John L. McClellan of Arkansas 
and other prosecution-oriented lawyers pro- 
tested that the committee which had been 
appointed by former Chief Justice Earl War- 
ren, had been stacked with liberals. They 
asserted that some of the rules unduly 
favored criminal suspects. 


The Supreme Court ordered another review 
of the proposed rules, and a number of 
points that had been criticized as pro-de- 
fendant were changed. 

The Government’s authority to conceal 
identities of its informers was broadened, 
the latitude of prosecutors to cross-examine 
defendants about their past convictions was 
upheld, and convicted persons were prohib- 
ited from calling jurors to testify about al- 
leged misconduct in the jury room. 

In each of these instances, and in others 
that were changed to meet the Justice De- 
partment’s objections, the Committee ap- 
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pointed by Justice Warren had recommended 
more liberal rules. 

The Judicial Conference, which met at 
the Supreme Court Thursday and yesterday 
under the chairmanship of Chief Justice 
Burger, approved a number of reforms for 
expediting criminal cases that the Chief 
Justice has advocated in speeches. 

One calls upon the United States Courts 
of Appeals to speed up criminal appeals by 
not requiring a full transcript for some ap- 
peals and by requiring that the lawyer who 
handled the trial usually also handle the 
appeal and by deciding some appeals based 
upon the briefs without oral arguments. 

The Judicial Conference also recommended 
that criminal cases that promise to be long 
and complex be given special handling, as 
is now true of civil cases. 

At present, criminal cases are assigned to 
judges on a strict rotation basis. The pro- 
posed new system would modify that for 
potential lengthy criminal trials, which 
would be assigned to special “available” 
judges. 

Some defense lawyers have opposed this 
idea for criminal trials, saying that “hang- 
ing” judges might be made available for 
such duty. 


A UNIQUE GATHERING IN THE 
NAME OF UNITY 


Mr. MONTOYA. Mr. President, over 
the weekend of October 23 through 25, 
Spenish-speaking people from across the 
Nation converged upon Washington for a 
conference. Its theme was national unity 
among the country’s 12 million Spanish- 
speaking people. Such a gathering has 
been due for a very long time. I was 
joined in calling this conference by three 
of my distinguished colleagues of the 
other body: Representative EDWARD ROY- 
BAL of California; Representative HER- 
MAN BADILLO or New York; and Repre- 
sentative MANUEL LUJAN of my home 
State of New Mexico. 

Much has come of this conference al- 
ready. Still more will emerge in the final 
reckoning. Most important, it did take 
place. It did highlight the worst evils 
afflicting the Nation’s Spanish-speaking 
population. It did offer a major forum 
from which we were able to sensitize the 
Nation and our mass media to the plight 
of our community. 

Representative ROYBAL delivered an 
opening series of remarks that succinctly 
summed up our situation and goals. 
Those remarks deserve to be brought to 
the attention of the Senate. I ask unani- 
mous consent that they be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH OF CONGRESSMAN EDWARD R. ROYBAL 

It is a pleasure to welcome you to this 
historic meeting, dedicated to the develop- 
ment of a national strategy for collective and 
unified action. Those of us who were able to 
attend this conference bring from our com- 
munities and barrios the hope that we will 
act as a united people, and emerge from this 
conference a powerful united force in this 
country. 

The search for unity is more than a search 
for symboli@ cultural solidarity. It is more 
than a dream—more than mere defiance 
against continuing inequities committed 
against the Spanish speaking people. It is 
the strong human desire for self preserva- 
tion, a desire that compels us to seek a 
united strategy to overcome the many prob- 
lems which weigh most heavily upon us. 
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For too long we have been drained polit- 
ically and culturally, and we are tired. Tired 
of being overwhelmed by the power and in- 
fluence of the dominant group which has left 
our communities weak and isolated. Tired of 
being first to be drafted, first in the battle- 
field and last in opportunity. And we are also 
tired of having all of the battlefields of the 
world in which to die but no place at home 
in which to live in dignity, equal in employ- 
ment, equal in housing and education. 

We are here to cause change, to decide our 
own priorities, to make our own recom- 
mendations for solution and action. We can- 
not in two days solve problems that have 
existed for more than a hundred years, but 
we can agree on issues of immediate concern 
that deeply affect the welfare of our people. 

We seek to end an occupational caste sys- 
tem that excludes us, an educational system 
that has failed us, a political structure that 
denies us full representation, and a totally 
inadequate health and social service program 
that does not meet our needs. 

Today’s conference is a planning session, 
to create a representative national commit- 
tee which would lay the groundwork for a 
permanent coalition strategy and structure 
in the coming months. This working com- 
mittee would develop mechanisms for a 
financially viable, nationwide organization 
and prepare a platform of national priorities. 
This process will not take place overnight. 
But today we must begin. 

While we are seeking this national con- 
sensus, we must remember at the same time 
to balance our display of strength with 
mutual respect for each other, regardless of 
our past disagreements, our differences in 
ideology, status or party affiliation. It may be 
well that we follow the example of the Re- 
publican Party by adopting the eleventh 
commandment—speak no ill of your brother. 
We must end once and for all our envidias 
that divide us, our chifietas that destroy us, 
and generate for ourselves a growing sense 
of unity. This is our last and only hope for 
unity, and I am proud to join you in this 
purpose. 


AMERICAN AIRPOWER 


Mr. GOLDWATER. Mr. President, 
more important probably than the vote 
in the United Nations last week which 
should have made it perfectly obvious to 
every thinking American that we are no 
longer regarded as the world’s leader, the 
deterioration of our armed services is 
going to make our position even more 
critical. 

I have long been warning about this 
slippage and I have begged the President 
of the United States to present the entire 
facts of the case so that the people will 
not think that just a handful of us who 
are termed “hawks” are worried about 
this situation. 

An article furnished by the New York 
Times service entitled “Generals Think 
Air Force in Critical Weapons Period,” is 
typical of the plight of the service and I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GENERALS THINK Arm Force IN CRITICAL 
WEAPONS PERIOD 

New Yorx.—Air Force commanders believe 

their service has entered a critical period in 


which American strategic and tactical air 
power is declining while that of the Soviet 
Union is expanding. 

The three chief elements in the Air Force’s 
problem, according to senior generals, are: 

1. The Air Force’s basic weapons systems, 
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the B52 bomber and the F4 fighter-bomber, 
are nearing obsolescence and must be re- 
placed, at high cost, by the B1 and F15. 

2. Intelligence gathered by satellites indi- 
cates that the Soviet Union has established a 
solid lead over the United States in land- 
based intercontinental ballistic missiles, is 
building emplacements for larger missiles 
and has deployed the fractional orbital 
bombardment system, or FOBS, which en- 
ables Soviet commanders to bring their mis- 
siles down on a target from any direction. 
This makes it possible for the missile to 
escape many of the existing means of 
detection. 

3. These developments are taking place 
against a national background of budgetary 
stringency. 

Gen. Bruce K. Holloway, commander-in- 
chief of the Strategic Air Command, deplored 
what he termed “the lack of understanding 
(and) the indifference to the threat we face,” 
and emphasized that the Air Force “must get 
the needed modernization” if the United 
States is to have a credible deterrent in this 
decade. 

The Air Force generals are aware of the 
Nixon administration’s commitment to the 
current talks on limiting strategic arms. And 
they say that they, too, hope that the talks 
will succeed. But their intelligence sources 
report a continuing build-up of Soviet nu- 
clear weapons. 

Air Force promotion of the new B-1 bomber 
has encountered opposition based on Russia’s 
de-emphasis of the heavy bomber. 

Every airman consulted, from generals at 
the Pentagon to mechanics at Da Nang in 
South Vietnam, emphasized that weapons 
and equipment, not morale, are the Air 
Force’s first problem. 

Last June 30, the Air Force had 125,000 of- 
ficers and 625,000 enlisted men. 

This all-volunteer force has benefited from 
the draft. The consensus is that half of the 
Air Force, like the other services, will face 
a problem if the draft is abandoned in favor 
of a volunteer Army. 

Gen. John D. Ryan, the Air Force chief of 
staff, maintained that morale was good. 

“The main problem is modernization,” the 
general continued. “Over 50 per cent of our 
combat aircraft are 10 years old. 

The Air Force now has about 3,675 combat 
planes—bombers, fighters and fighter-bomb- 
ers and interceptors. 

The Strategic Air Command's manned nu- 
clear bomber force is built around the B52, 
of which about 490 are active. SAC received 
its first B52 in June, 1955. The latest model, 
= SDE, came off the production line in 
1962. 

The Air Force also has 75 FB1lls, a med- 
ium-range bomber with a payload of 37,500 
pounds and a speed of mach 2.2, or 2.2 times 
the speed of sound—the newest Air Force 
bomber. The original F111 model encountered 
grave difficulties, but this trouble has not 
affected the FB111 model. But the Air Force 
insists that the FB111 cannot be considered 
a substitute for the B1 because its range at 
low altitudes is limited and its capacity to 
accommodate advanced penetration aids is 
restricted. 

Of the Air Force’s 2,350 active fighters, 
slightly more than 1,000 are F4s, which have 
a speed of mach 2.4 and can be armed with 
bombs and missiles. But it was designed in 
the 1950s and went into service nine years 
ago. 

The Air Force deploys two of America’s 
three basic types of strategic offensive forces: 
Manned bombers and land-based interconti- 
nental ballistic missiles. The Navy’s ballistic 
missile (Polaris or Poseidon) submarines are 
the third missile system in what the Pen- 
tagon calls the triad. 

The current level of the Minuteman forces, 
1,000 missiles, was reached in April, 1967. 
There are also 54 Titan missiles. 

The Minuteman 1, which has been in serv- 
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ice since 1962, is to be phased out. By the end 
of 1974, SAC will have a missile force of about 
500 Minuteman 3s and 500 Minuteman 2s. 

The Titan 2 has been operational since 1963. 
It carries a payload of five to 10 megatons— 
largest of the American intercontinental bal- 
listic missiles—and has a range of 7,250 miles. 
The Air Force has three Titan 2 squadrons, 
consisting of 18 missiles each. 

Brig. Gen. Harry N. Cordes, SAC’s deputy 
chief of staff for intelligence, views the Soviet 
missile threat as a “mix” in which offensive 
and defensive weapons are blended to a de- 
gree unknown in the West. 

Their offense is represented by an ICBM 
force of about 1,600 launchers. ` 

The Air Force reports this could reach well 
over 2,000 hardened ICBMs by 1975. 

The Soviet strategic rocket forces also de- 
ploy about 700 medium and intermediate 
range ballistic missiles; 70 cover targets in 
China and Japan, and 630 cover targets in 
Western Europe. 

The Russian defensive system ranges from 
antiaircraft artillery to antimissile missiles. 

Moscow is protected by 64 launchers firing 
the Galosh missile. 

These and other defensiye weapons are 
knit to new and more accurate radar systems. 

The Soviet Union also has a force of more 
than 3,000 fighter interceptors; three new 
types have come into service in the last five 
years. 

Soviet air strength is not confined to mis- 
siles and bombers. A tactical air force of 
about 5,000 planes includes several high per- 
formance aircraft. 

Tactical and strategic commanders of the 
U.S. Air Force differ on many points, includ- 
ing the usefulness of high-performance air- 
craft in ground support. Tactical command- 
ers also feel that their fighters and bombers 
can do the job assigned to strategic bombers 
if the tactical planes can fiy from advanced 
bases. But the consensus is that the Air Force 
must have the B1 and the F15. 

Maj. Gen. Douglas T. Nelson, B1 systems 
program director, offered the rationale for 
the manned bomber in a recent speech. 

One point was that, while ICBMs are in- 
flexible—once launched, the commitment to 
attack the target is irrevocable—the manned 
bomber is under control and can be ordered 
to carry out its mission or can be recalled. 

Congressional critics have argued that, in- 
stead of a vast investment on the B1, the B52 
should be retained. 

“Even if we were to spend those large sums 
of money to beef up the structure and were 
even to refit it with more efficient engines,” 
Nelson said, “the B52’s ability to penetrate air 
defenses expected by the early 1980s must be 
expected to seriously degrade.” 

The Bis will have high subsonic speeds at 
low altitude and supersonic capability at high 
altitude. It will carry twice the bomb load 
of the original B52s, and will be armed with 
short range attack missiles, or SRAM. 

The original Bl contract of June 5, 1970, 
called for five flight test aircraft and two 
static and fatigue test airframes from the 
North American Rockwell Corp. Since then, 
the requirement has been reduced to three 
flight test aircraft and a ground test aircraft. 
Delivery of the first production aircraft is 
expected in October, 1977. 

No date has been set for the F15's entry 
into service, but it is expected by the mid- 
1970s. 

The F15 is capable of combat air patrol, 
fighter escort and fighter sweeps, and has 
been designed to out-fight any known or 
projected Soviet or Chinese fighter plane. 

A $1.1-billion contract was awarded to the 
McDonnell Douglas Aircraft Corp. for the de- 
sign, engineering and fabrication of the F15. 
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The first test plane is scheduled to fiy next 
July. 


THE ELDERLY IN AMERICA’S 
DESTINY 


Mr. CHURCH. Mr. President, as chair- 
man of the Health Care Subcommittee 
of the Special Committee on Aging, the 
Senator from Maine (Mr. MUSKIE) has 
been deeply involved with the problems 
of the elderly. His subcommittee has held 
hearings across the country on the many 
problems involved with delivering ade- 
quate health care to older Americans. 
Out of those hearings, Senator MUSKIE 
has developed a keen understanding of 
the changes that must be made in our 
health care delivery system in order to 
meet the health care needs of all senior 
citizens. Senator Muskie has discussed 
these changes in a speech he delivered 
this past September in Florida. I ask 
unanimous consent that the speech, en- 
titled “The Elderly in America’s Destiny,” 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

THE ELDERLY IN AMERICA’S DESTINY 

I always look forward to leaving the se- 
mantic confusion of Washington and com- 
ing back to the real America. In the Senate, 
we tend to see our nation on paper alone— 
and we sometimes forget that behind each 
volume of analysis and statistics, there are 
human beings facing very tough human 
problems. 

And so, whenever I can, I try to meet the 
people who live the lives I see before me on 
paper each day. 

And the real lives of the elderly . . . the 
retired worker ... and the pensioner can 
never be described by statistics or analysis. 

No statistic can ever convey the feeling of 
living in a country where age too often builds 
barriers and imposes loneliness. 

And no academic analysis can capture the 
despair which older Americans feel when 
their country turns its back on half a cen- 
tury of productive service and contribution. 

How can others forget so soon all that you 
have done for us? 

How can the rest of us forget the bond of 
our common humanity—that, with good for- 
tune, we will all grow old? 

I do not understand the psychology of 
those who so fear the onset of age that they 
fail to see the knowledge and the wisdom 
that comes with passing years. 

But I think I understand the politics of 
that psychology—and its impact on the 
health and prosperity of America’s elderly. 

Every year, our country spends a gigantic 
sum of money to meet pressing social needs. 
Because there is never enough money to go 
around, hard political decisions must be 
made—choices which inevitably short- 
change some areas of vital concern. 

And for too long the politics of choice 
have short-changed our senior citizens, sac- 
rificing their needs to the needs of others. 

Some of our government spending is re- 
quired each year by law—and so the govern- 
ment has no choice. 

Some of our spending is demanded by 
large, wealthy, powerful lobbies—and the 
government makes no choice, 

And some of our spending is called for by 
influential bureaucracies within the govern- 
ment itself—and there is only one choice to 
make. 

But there are few lobbies powerful enough, 
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few bureaucracies influential enough, and 
few laws comprehensive enough to shield 
the elderly from the politics of choice. 

So when inflation robs dollars of their 
purchasing power, you ... and too many 
others who lack political power ... you pay 
the price. 

And when we fight a hundred-billion-dol- 
lar war in Southeast Asia which leaves us 
with less to spend at home, you pay the 
price. 

For years, inflation has stolen the value of 
your money, and with it your chances for a 
decent standard of life. You know what 
inflation does to fixed incomes. Statistics 
tell me—but no one has to tell you. While 
workers can fight for pay increases, those 
who have given so much to America cannot 
even fight to stay where they are. 

There is much we must do about inflation 
now. 

We can adopt strong policies to bring 
Wages and prices down—which should have 
been done in 1969. 

And we must create a tough, fair-minded, 
anti-inflation program after the 90-day freeze 
has ended. 

This would help the elderly, because it 
would help all the victims of inflation. And 
we must win this victory for price stability 
in 1971. 

But what will happen when we experience 
the next inflation? 

What will happen to you when the next 
inflation forces America to play again the 
politics of choice? 

The plain fact is that unless we protect 
the elderly now . . . you will pay for the next 
inflation, as you have paid before. 

We can, of course, increase social security 
benefits, so that the incomes of older Amer- 
icans can catch up with higher prices in the 
economy. The presently proposed 5% increase 
is not enough. We must do more immediately. 

But benefit increases alone are no safe- 
guard for the future. They merely make an 
apologetic attempt to remedy the neglect of 
the past. 

The federal government seldom acts pre- 
ventively. The usual rule in the game of 
choice is to ignore the problem until it can 
be seen and felt. And so yesterday's chal- 
lenge becomes today’s crisis—and is dealt 
with only after great harm has been done. 
When Washington finally raises social secu- 
rity payments, the action is always too late, 
and often too little. 

Relief comes only after suffering—only 
after you and millions like you have felt the 
full, crippling force of skyrocketing prices. 

We have promised you something better 
than this losing hand in the game of choice— 
and the promise must now be kept. 

I believe that the federal government 
should enact legislation to insure that your 
social security benefits will increase auto- 
matically as the cost of living goes up. Only 
in this way, can we stop inflation from erod- 
ing your income before prices rise again. Only 
then, can you finally secure what America 
pledged over three decades ago—a truly de- 
cent life for older Americans. 

And we must do more. 

We must liberalize the social security re- 
tirement test. Too often, those who deserve 
assistance are denied benefits because of 
legal technicalities. 

We must provide full payments for needy 
widows and widowers at the age of 65—to 
guarantee that the emotional emptiness left 
by the loss of a loved one will not be matched 
by material deprivation. 

And we must increase benefits for those 
who delay their retirement beyond the age of 
65. We should welcome and encourage the 
continued exercise of your talents and ener- 
gies. 
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But even an expanded and progressive so- 
cial security system is far from enough. It 
can preserve the income of the elderly ... 
but it cannot protect their health. 

For that—we must look hard at the medi- 
cal system in this nation. 

And we must look again at the politics of 
choice—at the sad truth that government 
lets your resources fall behind while your 
health care costs continue to climb .. . at 
a faster rate than any other price in the 
national economy. 

The cost you pay to cover doctor bills 
under Medicare has doubled since the pro- 
gram started. And Congres is now consider- 
ing hospital fee increases that may push 
those prices even higher, 

If the trend continues, senior citizens will 
soon be paying as much of their strained re- 
sources for medical care as they did when a 
health care program for the elderly was only 
s distant dream. 

These are the statistics and projections 
I see on my desk in Washington. They are 
disturbing and discouraging. They are num- 
bers, and the numbers add up to a crisis. 

But numbers cannot convey the true 
meaning of that crisis. 

They do not show the pain of arthritis. 

They do not show the tedious days of 
waiting for treatment. 

They do not show how the elderly pay 
the costs of an unfair medical system with 
lingering illness or financial hardship. 

Our older Americans have done so much 
for this country . . . it is time for this 
country to do more for them. 

One answer is to hold down the cost of 
medicare, 

But that requires choices—and we have 
seen what the odds are in the game of 
choice. 

If we happen to be fighting a war in South- 
east Asia—or if a lobby or a bureaucracy 
intervenes—then the elderly are left to a 
time of sickness—or to medical bills which 
they cannot afford. 


The only fair solution is a new system of 


mational health insurance, built upon a 
foundation of national planning and intel- 
ligent re-organization. 

We must guarantee complete and compre- 
hensive medical care for all Americans. 

We must, once and for all, take the dollar 
sign out of your medical decisions. 

And we must devise new and creative sys- 
tems for the delivery of health care ... to 
put medical services where the people and 
the problems are. 

That is why I proposed legislation—which 
the Senate has already adopted—to build new 
medical schools and train doctors for the 
special treatment required by senior citizens. 

And I have also proposed 

The construction of special clinics in areas 
heavily populated by the elderly— 

The development of health care teams to 
bring aid to those shut in at home— 

And the provision of new transportation 
facilities to take the elderly to and from dis- 
tant hospitals and clinics. 

The first duty of our government is to pro- 
tect America’s vital resources. And there is 
no resource more important or more essential 
than what you have to offer the rest of us. 

I favor automatic social security benefit in- 
creases and comprehensive health insur- 
ance... 

Not because we owe you something—al- 
though we do... 

Not because we should feel an obligation 
to those who gave so much to their country— 
although we should ... 

But because these reforms are a valuable 
investment in our nation’s future. 

We have much to learn from our senior 
citizens ... things we cannot learn from 
anyone else. 
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You have seen so much, and you have 
learned so much. 

You must shake your heads when you hear 
the alarmed cries that America is inevitably 
going under—for you have shared with this 
land far darker hours. 

You have seen a nation of soup-kitchens 
and breadlines, staggered by the economic 
collapse we call the Great Depression. You 
have helped that nation rebuild itself into 
the richest society in the history of man. 

You have seen an America stunned at 
Pearl Harbor get up off the mat and preserve 
the chance for freedom in the world. 

You can tell this country—with an author- 
ity born of pain and hunger, of growth and 
laughter, of knowledge and wisdom—you can 
tell us all how good and how great America 
can be. 

And we need you, and your wisdom, to help 
take us there ... just as Winston Churchill, 
at the age of 76, took Britain to its finest 
hour. 

Each of you, in your own perhaps more 
personal way, can work now for a finer hour 
in this country. 

You proved to us, in other times, that it 
can be done. 

Now, when we need you, as we have before, 
you can prove to us that old is beautiful. 

You can prove to us—to a nation which 
more than ever needs to listen—that the 
words of Robert Kenedy ring true: 

“Youth is not a time of life, but a state of 
mind.” 


THE FARMERS HOME ADMINISTRA- 
TION 


Mr. BELLMON. Mr. President, the 
Farmers Home Administration of the 
U.S. Department of Agriculture continues 
to improve on its outstanding record of 
the past 2 years under the guidance of 
my fellow Oklahoman, Administrator 
James V. Smith. 

Through better planning and adminis- 
tration of its programs, and with reli- 
ance more on private capital than appro- 
priated Government funds, Farmers 
Home has succeeded in doubling, in some 
cases tripling, the resources it brings into 
rural areas for family farm and com- 
munity development. 

What was a $450 million-a-year pro- 
gram of rural housing credit in the fiscal 
year 1969 is now a $112 billion supple- 
ment to housing credit available in rural 
areas during the current year. 

In the program to modernize rural 
America’s water and waste disposal serv- 
ices, this agency with President Nixon's 
active support has expanded its loan par- 
ticipation from $100 million to $300 mil- 
lion a year. 

And in response to its most difficult 
challenge, the Farmers Home Adminis- 
tration has brought about an upward 
movement in its farm credit services. 

For several years in the 1960’s, this bed- 
rock source of credit for the smaller and 
beginning farmer and rancher was back- 
tracking—falling off both in the amount 
of resources available and number of 
farm families served. 

However, within the past year, Admin- 
istrator Smith and his organization have 
developed new methods of participation 
with other lenders in the field of agri- 
cultural finance. These innovations, com- 
bined with President Nixon’s action to 
increase the agency’s insured loan resour- 
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ces, have doubled the volume of farm 
credit directly extended and stimulated 
by Farmers Home. It is now in the range 
of $1 billion a year. 

The significance of this achievement, 
both to the State of Oklahoma and to 
agriculture throughout the Nation, was 
set forth in an article which appeared in 
the Daily Oklahoman of Oklahoma City 
on October 19. 

Mr. President, I ask unanimous con- 
sent that the article be inserted in the 
RECORD. 

There being no objection, the article 
was ordered to be printed ni the RECORD, 
as follows: 

FARM LOANING BIGGEST EVER 
(By Jim Reid) 

Supplemental credit available to the na- 
tion’s farmers through the Farmers Home 
Administration this year will be the highest 
in history, a top FHA official said in Okla- 
homa City Monday. 

James V. Smith, FHA administrator, said 
thousands of farm families could benefit from 
more than $1.1 billion in credit in fiscal 1972 
as the result of cooperative efforts between 
the FHA and commercial lenders. 

“We project that more than $37.5 million 
will be available to Oklahoma farmers in 
fiscal 72,” he said. 

Smith, former Oklahoma . congressman 
from Chickasha, is in the state for the 
dedication of several water conservation 
projects. 

He said the FHA’s farm ownership program 
is aimed to reach $25 million—$15 million of 
government money, with private lenders par- 
ticipating at a level of $10 million. 

Projected figures for the farm operating 
loan program is $12.5 million of which $3 
million—triple last year's figure—comes from 
regular commercial lenders, he said. 

Smith said the farm program received a 
substantial boost from President Nixon when 
he extended the lending level to $350 million 
this year, $82 million more than 1971. 

If Congress approves legislation changing 
the program from an appropriation basis to 
an insured basis, Smith said, notes of farm 
borrowers would be sold to investors who, in 
turn, would be insured against loss on the 
notes. 

The investors’ money would replenish a 
revolving fund and would be available for 
more loans, as is the case now with farm 
ownership loans, he explained, adding: 

“We are hopeful that in fiscal '72, private 
credit sources will cooperate by lending some 
$250 million to our farm ownership borrowers 
across the nation, thus extending our $350 
million budget and that there will be an 
additional $150 million in private money 
available to those families now participating 
in our $275 million operating credit program. 

“When we add these sums to the $140 mil- 
lion emergency farm loan program, we're 
looking at more than a billion dollar pro- 
gram—double the credit available in 1971. 
A third of this amount will have been pro- 
vided by the private enterprise system.” 

Smith said the cooperative effort requires 
the FHA and the commercial source to make 
simultaneous loans to a borrower, with the 
commercial source having first claim on the 
security. 

The cooperative plan has had limited use 
for some years in the short-term operating 
loan program. Figures released by the agen- 
cy show that, for the fiscal year ending this 
past June 30, other lenders provided some 
16,000 FHA operating loan borrowers with 
more than $106 million. 

Last January, cooperative loan arrange- 
ments for the farm ownership program were 
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announced, and some $8.5 million in private 
credit was made available to FHA borrowers 
during the last few months of fiscal ‘71. 

Smith said the plan has been favorably re- 
ceived by commercial lenders, and private 
participation is expected to rise sharply this 

ear. 
: “We are pleased with the fine cooperation 
extended by banks and other credit sources 
to make this plan work,” he said. 

Smith will take part, along with House 
Speaker Carl Albert and other dignitaries, in 
Friday’s dedication of a watershed project 
at Maysville. 

The watershed, jointly funded by the FHA 
and the Soil Conservation Service, will pro- 
vide a municipal water supply, recreation and 
flood control in the Maysville area. 

Smith will be dedicating other projects in 
Harmon, Greer and Beckham counties and 
will wind up his state visit next weekend 
when he addresses members of the Oklahoma 
Lumbermen's Association during that orga- 
nization’s 25th anniversary convention. 


BILL BENTON RECEIVES BAR ASSO- 
CIATION AWARD 


Mr, RIBICOFF. Mr. President, William 
Benton, the publisher and chairman of 
the Encyclopedia Britannica, has had 
a career equaled by few American men 
or women. He founded one of the Na- 
tion’s leading advertising firms, served 
as Assistant Secretary of State in the 
Truman administration, represented 
Connecticut in the U.S. Senate from 1949 
to 1953, and served as President Ken- 
nedy’s Ambassador to UNESCO. 

In recognition of his outstanding con- 
tributions to Connecticut and the Nation, 
the Connecticut Bar Association on Oc- 
tober 19 awarded my old friend Senator 
Benton its Distinguished Public Service 
Award for 1971. 

Upon receiving this most deserved 
honor, Senator Benton, a nonlawyer, 
spoke of the role the legal profession has 
played and will play in shaping our Na- 
tion. I ask unanimous consent that Mr. 
Benton’s remarks and the bar associ- 
ation’s citation be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 

ADDRESS OF WILLIAM BENTON 

The award you give me is the greatest 
honor that has come to me in the state of 
Connecticut except my election to the United 
States Senate. I am deeply touched, I thank 
you for it. 

I am proud to stand here in the shadow 
of my distinguished precedecessors of the 
last three years—Dr. Philip Jessup, Mr. John 
Hersey, and Governor Raymond Baidwin, who 
was also my predecessor in my Senate seat. 
Doesn’t Governor Baldwin's lifetime of public 
service present us the most distinguished 
record of any citizen in all the long history 
of our state? 

Further, I am pleased to be honored in the 
year when your Association boasts a presi- 
dent from my home community of Feirfield— 
Mr. Noman Parsells, majority leader of our 
state House of Representatives from 1955 
to 1957. 

Once I considered trying to become a 
member of your honored profession. I missed 
out on its learning and dignity by only a 
hair’s breadth. On my graduation from Yale 
in 1921, my family, many of whom have been 
either Congregational ministers or college 
professors, learned with dismay that I had 
been contaminated by Yale’s gilded youth of 
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post-World-War-One. I announced that I 
was determined to become the first member 
of the family ever to enter business. Dole- 
fully my mother pleaded with me. She said, 
“If you won't go into something respectable, 
won't you at least become a lawyer?” I wish 
she were here tonight. Your new president, 
Mr. Carl Nielsen, a fellow Trustee of mine of 
the University of Connecticut, tells me Gov- 
ernor Baldwin said he was sorry his mother 
wasn't present to hear his introduction be- 
cause she would have been the only one in 
the room who believed what was said of him. 

My mother enrolled me in the Harvard 
Law School. Those were the days when any- 
one could get in with a Yale diploma. My 
room was reserved. Then, on my way through 
New York to Cambridge, my emotions re- 
belled at the thought of those three long 
years. My emotions—and not for the last 
time—conquered my intellect. I secured a job 
in an advertising agency. 

Defiantly from New York I wrote my 
mother: “Dear Mother, I am not going to be 
& lawyer. I have a job with a wonderful com- 
pany. We prepare the advertising for Quaker 
Oats, Sunkist Oranges, Pepsodent, Palmolive 
Soap.” My mother replied, “Dear Son, I am 
sorry to hear you have gone into a business 
that says Palmolive Soap is a good soap.” 

(It's a good thing I decided against be- 
coming a lawyer. Mother wouldn’t have let 
me defend guilty client. I never could have 
made a really good living.) 

And thus I missed the privilege of being 
a listener today instead of an outsider. And 
I must confess that until today I have fair- 
ly successfully avoided contact with the law. 
I have never been arrested. I have never 
served on a jury. I have never even been in 
& courtroom. I have employed a few lawyers— 
too many, to be truthful—and have wrangled 
with a great many more. But when I see so 
many of you in one room at the same time, 
I feel much like the parrot who escaped from 
his cage, flew in through an open window, 
and settled on a table in the midst of a 


conference of bishops. “Oh, my,” the par- 
rot croaked, “what a hell of a lot of bishops.” 

I regard the law as the greatest of the pro- 
fessions, the finest career in our business 
society open to a talented young man or 
woman. Some commentators, of course, do 


not share my respect for the law. Lord 
Brougham described a lawyer as “a gentle- 
man who rescues your estate from your ene- 
mies and puts it in his own pocket.” I looked 
up Lord Brougham. I know enough about 
the law to throw out his testimony as prej- 
udiced. He was a lawyer himself. 

Still another view of the legal profession 
was provided by a famous ex-lawyer in a fire- 
side chat from the White House in the mid- 
thirties when he cheerfully characterized 
your profession with the phrase, “the fel- 
lows who write the small print on your in- 
surance policy.” 

I searched farther for my citations, how- 
ever, and thus I want to share with you 
Alexis de Tocqueville's comment written 
136 years ago. “In America there are no 
nobles or literary men, and the people are 
apt to mistrust the wealthy; lawyers con- 
sequently form the highest political class 
and the most cultivated portion of so- 
ciety ... If I were asked where I place the 
American aristocracy, I should reply without 
hesitation that it is not among the rich, who 
are united by no common ties, but that it 
occupies the judicial bench and the bar.” 

If I were a member of your profession, I 
would be honored by the legacy of the bar, 
and excited by the fact that today the prac- 
tice of law attracts and holds an ever-in- 
creasing number of the brightest people in 
our society. Look at the current record of 
the School of Law of the University of Con- 
necticut. More than 2,600 young people have 
applied to enter the School this fall. This is 
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a 70 percent increase in applications over 
last year, and this in the face of declining 
university enrollments across the nation! 

What is it that increasingly attracts to the 
law our most purposeful and idealistic young 
men and women? Can it be that the law 
is the most supple of disciplines, that it 
stretches a man's mind—and not merely 
at the beginning when he’s preparing for the 
bar examinations? Each year through life— 
for the lawyer—the stretch becomes bigger 
and tougher. The problems and opportunities 
grow and keep growing. Can the same be 
said about a banker—an innkeeper—or about 
an obstetrician? 

And what other profession is so mixed up 
with the art of politics? Norman Parsells and 
Raymond Baldwin can testify to this, not to 
forget Ken Bradley, Abe Ribicoff, Brien Mc- 
Mahon, Governor Meskill, John Bailey, and 
many another distinguished leader in both 
parties. 

The issues at law that attracted these 
leaders, that attract today’s generation of 
students, and that attracted most if not all 
of you, are inextricably involved with social 
problems, with the great struggles and per- 
plexities of our times. The study of law must 
be a broader study than merely one of cases 
and decisions and the dry words of the hon- 
ored dead. The proper study of law is the 
whole of our society, the whole of economics, 
of sociology, of all the social sciences, and 
the law schools which recognize this—such 
as those we boast here in Connecticut—will 
move forward in national leadership. 

I am proud to be among you tonight. This 
occasion, honored by a group so distin- 
guished as the Connecticut Bar Association, 
will remain with me as a memory to cherish 
forever. I thank you for such a milestone. 


THE 1971 DISTINGUISHED PUBLIC SERVICE 
AWARD OF THE CONNECTICUT BAR ASSOCI- 
ATION 


The Connecticut Bar Association, with 
special pride in his achievements, presents 
its Distinguished Public Service Award for 
1971 to William Benton, legislator, diplomat, 
educator, author, publisher, businessman, 
philanthropist, patron of the arts, a distin- 
guished citizen of Connecticut. 

A tenth generation resident of this State, 
Senator Benton, after his graduation from 
Yale, entered the field of business and de- 
veloped to worldwide recognition the adver- 
tising firm of Benton & Bowles. 

Thereafter, he entered the fleld of educa- 
tion as academic vice-president of the Uni- 
versity of Chicago, and subsequently became 
publisher of the Encyclopedia Britannica. 
Then followed Government service as As- 
sistant Secretary of State in the Truman 
Administration, where he organized the pro- 
gram which gave rise to the Voice of Amer- 
ica broadcasts and led the United States into 
participation in UNESCO. He later served as 
Ambassador to UNESCO under the Kennedy 
Administration. 

Apart from his other activities, he has 
found time to serve as trustee for six col- 
leges and universities, as well as trustee of 
the American Shakespeare Festival Theater, 
the Wadsworth Atheneum and the Noah 
Webster House Foundation. 

He served this State as its Senator from 
1949 to 1953, Perhaps his brightest hour came 
as United States Senator, when he, among 
few others, challenged the awesome power of 
Joseph McCarthy and led the defense of civil 
liberties and freedom against the onslaught 
of McCarthyism. 

The Connecticut Bar Association, in rec- 
ognition of his contributions to our life and 
times, and for his having made us all the 
richer thereby, is honored and privileged to 
present to William Benton its Distinguished 
Public Service Award. 
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SECRETARY STANS SEES NEED FOR 
BALANCED APPROACH TO ENVI- 
RONMENTAL PROBLEMS 


Mr. GRIFFIN. Mr. President, in a 
thoughtful and farsighted address, Sec- 
retary of Commerce Maurice H. Stans 
recently stressed the need for a balanced 
approach to solving our environmental 
problems. I ask unanimous consent that 
the text of his address before the 40th 
International Conference of the Finan- 
cial Executives Institute in Houston, Tex., 
on October 26, 1971, be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY THE HONORABLE MAURICE H. 
STANS 


Mr. Chairman, it is a very great pleasure 
for me to be here today for this meeting of 
the Financial Executives Institute. 

Many of you are old friends, and we have 
much in common to discuss—because of the 
financial background we share and because 
the relationship between business and goy- 
ernment is constantly becoming more im- 
portant to all of us. 

Today I was faced with a choice of talk- 
ing about the subject most on your mind, 
but of a changing and passing nature—the 
President’s Economic Program—or, a mat- 
ter of more long-run concern to business, 
industry and the public—the question of a 
balanced national approach to the environ- 
mental issues facing the nation. 

The latter is the one I have chosen to 
discuss. 

ENVIRONMENT 

A concern that must be seen in perspec- 
tive is the matter of the environment and 
the anti-pollution movement in the coun- 
try today. 

This is a very emotional issue in many 
quarters. It is a very political one in many 
quarters. The public for its part is de- 
manding action—actively, vocally, im- 
patiently demanding immediate action to 
resolve pollution problems. 

This creates opportunities to make prog- 
ress. But it also presents some difficulties. 

President Nixon has declared that the 
nation has been long overdue in halting 
its abuses of the air, land and water. He 
has made a commitment to eliminate pol- 
lution and to cleanse the atmosphere and 
conditions in which we live. 

So there is no question that the environ- 
ment ultimately has to be cleaned up, that 
we have to deal with pollution. 

The question is, how do we go about 
doing this? And in the most sensible way? 


PRIORITIES 


The public’s desire for immediate solu- 
tions is understandable; its impatience may 
be justified, in many respects. 

But we cannot have single track minds 
in which the environmental issue over- 
rides everything. That is how some people 
would have us look at our problems. 

But if we yield unquestionably to every 
popular demand, if we settle for quick, im- 
mediate solutions to one set of problems, we 
can very quickly catapult ourselves into 
others that are much more serious. 

There is evidence that this is happening— 
and it could lead to an environmental back- 
lash. 

So before we act out of panic—out of 
ecological hysteria, or misinformation—I 
think it is time to stand back, and look at 
the environmental problem in the whole. 

It is high time for the entire nation to 
weigh the needs against the demands and 
say: “Wait a Minute, here—what are our 
priorities?” 
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We need to weigh our technological ca- 
pabilities against the demands for im- 
mediate change and say: “Wait a Minute— 
can we really get there from here?” 

We need to weigh each specific proposal 
against economic reality and say: “Wait a 
Minute, how do the benefits compare with 
the costs?” 

PROBLEMS 

In other words, the problem is: how do 
we develop public and private policies in 
which economics and technology are fac- 
tored into every environmental assessment? 

Let me spell it out. 

Industry has been indiscriminately accused 
by some of ignoring the pollution problems 
of our times and being responsible for most 
of them. 

The charge is dead wrong and it is unfair. 

Industry, of course, must bear a share of 
the blame. But the fact recognized by too 
few people is that many of the worst pol- 
luters are outside of industry—municipali- 
ties, other governments, agriculture, and the 
public itself. Witness the fact that hundreds, 
perhaps thousands, of American communi- 
ties pour millions of tons of untreated sewage 
into waters every day. 


RESPONSE 


By contrast, almost across the board, Amer- 
ican industries have launched vastly complex 
and expensive efforts to help clean up the air, 
water and landscape of the country. 

For example: 

The chemical industry in 1970 spent $600 
million for pollution abatement. 

The iron and steel industry has spent more 
than a billion dollars on air and water facili- 
ties, and almost two-thirds of that in the 
last two years. 

The automobile industry currently is in- 
vesting a quarter of a billion dollars a year 
in pollution research and development. 

The electric industries will spend two- 
thirds of a billion dollars on pollution con- 
trol this year alone. 

The paper industry is spending $321 mil- 
lion for air and water pollution control this 
year. 

The petroleum industry is spending more 
than $500 million in pollution control this 
year, and in addition is developing expensive 
facilities in other countries to reduce the 
sulphur content of fuel oils being shipped 
here. 

The oil and tanker industries are working 
closely with the government to eliminate oil 
discharges and accidental spills into the 
eceans. 

The fact is that, on average, American 
companies will have increased their pollu- 
tion control spending by almost 50 percent 
this year over the last year. They will spend 
some $18 billion over the next five years to 
meet the requisite standards. 

Unfortunately business has failed to make 
these achievements credibly known to the 
American people. The idea still persists in 
many quarters that industry is doing almost 
nothing to fight pollution and what it does 
do is only because it is being dragged across 
the line, Neither is true. 

There are deliberate polluters, of course, 
but most business has been working at pollu- 
tion control for a long time—and it can be 
proud of its conservation records. 

PROGRESS 

As a result of industry's efforts, the nation 
is visibly cleaner today than it was in the 
past. 

PRESSURES 

But the critics of industry press the public 

to insist upon quick solutions to these com- 


plex problems. 
The people, in turn, press the Congress. 


As a result, arbitrary timetables have been 
imposed, and severe regulations have been 
applied; research has been forced to divert 
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from the orderly paths of science and tech- 
nolegy; and untested ideas have been put to 
action before they are ready. 

All of this has given some people a false 
feeling that the problems will all go away if 
we only put enough squeeze on business to 
act. 

The trouble is that in the development of 
these pressures, reason sometimes gets lost 
and extremes become the result. 

Many of the results have been beneficial 
to be sure, but some have been ill-conceived 
and harmful to people, to business, and to 
the country. 

PHOSPHATES 

Let me give you a few examples, starting 
with phosphate detergents—the washday in- 
gredient that has recently come to typify the 
pollution villains. 

Environmental pressures against phos- 
phates were based on the argument that they 
accelerated the growth of algae which can 
destroy life in the waters. 

Because of these pressures, the sale of de- 
tergent phosphates was banned by state and 
local governments over the country on a 
random, crazy-quilt geographic basis. 

But in the rush, perhaps someone should 
have said, “Wait a minute—what are we 
really doing here?” 

As we now know, the answer is that we 
were taking foolish actions instead of care- 
ful ones, 

DANGERS 


First we set out to find a substitute for 
phosphates. But what happened? 

Detergent manufacturers spent millions of 
dollars switching over to NTA, a substance 
used in Sweden and Canada—but it was 
shoved aside at the request of the govern- 
ment because some officials were concerned 
that it might create health hazards. Addi- 
tional safety tests are now being carried on, 
but NTA cannot be used. 

Then other substitutes began reaching the 
public containing caustic materials that were 
dangerous, especially to children. If those 
products get in a child’s eyes, they can blind. 
Or if they are accidentally swallowed, they 
can maim or even kill. They have done so. 

To limit these risks, the FDA has instituted 
labeling requirements for caustic detergents. 

Unfortunately, the fact is that small chil- 
dren creeping on the floor next to the wash- 
ing machine can’t read them. 

Some chemical substitutes for phosphates 
also wash out the flame-proofing in chil- 
dren’s cotton sleepers which the textile in- 
dustry has been working hard to develop. 

FACTS 

At this point more facts began to come 
to light: 

First, phosphates are not of themselves 
polluters. They are nutrients, harmless to 
people and in fact a necessary element in 
human life. 

Second, various scientific studies revealed 
that huge amounts of phosphates were pour- 
ing into the nation’s waters from human 
waste, agricultural runoff and natural ero- 
sion—in many places far more than from 
detergents. 

Next, Congress was given scientific testi- 
mony that 85 percent of the people do not 
contribute phosphate waste to waters that 
can be affected by them, because of where 
they live. 

Also, Congress took scientific testimony 
that removal of phosphates alone could 
rarely reduce the growth of algae. 

Finally, evidence has accumulated that 
the general use of certain caustic substitutes 
in detergents could cost up to $2 billion 
a year in wear and tear on clothes and on 
washing machines. 

CIRCLE 


As a result, the Surgeon General of the 
United States has now advised state and 
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local governments not to ban phosphates, 
and has recommended that housewives re- 
turn to using phosphate detergents. 

And the Environmental Protection Agen- 
cy has advocated a $500 million program to 
deal with phosphates from all sources 
through improved sewage treatment plants 
in affected areas. 

So teday we are back roughly where we 
started about two years ago, doing what we 
should have done in the beginning. We are 
dealing with phosphates at the treatment 
plants in specific trouble areas, not in leg- 
islative councils and public forums all across 
the nation. 

In the long trip around this circle, all 
we have done is delay progress and confuse 
the people—at great inconvenience and un- 
necessary cost to the public, to industry and 
to government. 

My purpose in citing these points is not 
to cefend phosphates, or the industries 
that use them, or the products that contain 
them. Instead it is a way of saying, 

“Wait a Minute. Before we rush helter- 
skelter into immediate responses to such 
problems of nationwide concern, isn’t it pru- 
dent first to take the time to know what 
we are doing? To weigh all of the factors 
and consequences inyolved?” 


POWERPLANT SITINGS 


For another example, take the siting of 
new electric power plants. 

This is all too familiar to many of you, I 
am sure. 

The nation’s need for more electric pow- 
er is rapidly outrunning our capacity to 
generate it, and our demands for energy are 
going to double by 1980. 

The answer would seem to be simply to 
build more power plants. 

But in many areas of the country it has 
become almost impossible to do so. 

Environmentalist pressures in the courts 
have placed the entire atomic power pro- 
gram in suspense, just as we face our years 
of greatest need. 

The total amount of public and private 
construction being held up by environmen- 
tal actions in the United States today is 
somewhere between $5 and $10 billion—and 
many of these are the electric power plants 
we must have to meet our needs. 

So we are losing both electric power, and at 
least a $5 billion shot in the arm that our 
country could use for new jobs and the 
economy. 

EXAMPLES 


We all know the power trouble that New 
York City has been having for years. Con 
Ed is being forced to seek as many as 40 
different approvals, many of them on envir- 
onmental grounds alone, and until it can get 
clean atomic power it has had to build high- 
cost, short-term gas turbine plants that fur- 
ther pollute the skies of New York. 

Houston is another case in point. Generat- 
ing plant construction has been blocked be- 
cause of complaints that the effluents, even 
after a costly cooling process, would raise the 
temperature of the discharge basin some two 
degrees above the present temperature levels. 

Isn't it time someone said: Wait a Minute. 

If we fix the right priorities—if we inte- 
grate our environmental, technological and 
economic interests—all of them can be served 
without one dominating the other. 

The President has urged the Congress to 
enact legislation to resolve the power plant 
siting problem. He wants to assure public 
discussion of plans, quick and proper resolu- 
tion of environmental issues, and timely con- 
struction of the facilities. 

A law along such lines is urgently needed. 

DDT 

Another case in point is Insecticides. 

We all know there are valid arguments 
against some of them, but in the rush away 
from them, we can create massive new prob- 
lems. 
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For example, in New Jersey, without DDT, 
more than one million oak trees have been 
blighted by the Gypsy moth. 

Without DDT, forest insects went rampant 
in Sweden, eating away the raw material of 
that country’s biggest industry. 

DDT is estimated to have saved 500 million 
lives throughout the world. 

Without DDT in India there would be 100 
million cases of malaria each year instead 
of a few hundred thousand. 

In Ceylon, without DDT, malaria cases went 
from almost none up to 10 percent of the 
population, 

In Sweden, Ceylon, Venezuela and others, 
without DDT insects became so devastating 
that laws against DDT have been repealed or 
amended. 

In parts of the United States, without DDT, 
insects have made it increasingly difficult to 
grow lettuce, lima beans, sweet corn, and so 
on, 

Now, in time perhaps, substitutes for pres- 
ent insecticides can be developed and proved 
out. But in the meantime, most of the substi- 
tutes are uncertain or don’t even exist. 

The whole question is whether by precipi- 
tous action we will create an expensive gap 
between the present means and the later 
solutions, 

Again, this is not a brief for DDT. This is 
just a way of saying: 

“Wait a Minute. Before we act precipitously 
and ban products for one reason, shouldn't 
we at least be certain that the cure is not 
worse than the disease?” 

ONE-INDUSTRY TOWNS 

What about one-industry towns? Today a 
growing number of small communities across 
the country are fearful that they will lose 
their life is their single sustaining industry 
is forced to close, either because of rigid 
environmental protection controls or because 
they can’t cope with the economic cost of 
complying. 

For example: 

In one California community, environ- 
mental regulations closed down the biggest 
industry, a cement plant. The result—175 
men out of work. 

The same thing happened to a small chem- 
ical plant in West Virginia. One hundred and 
thirty men became jobless. 

There are many others. 

Isn’t it time for someone to say “Wait a 
Minute?” 

Are the environmental dangers so immi- 
nent, so critical, that we have to throw 
thousands of productive people out of work? 
Are the dangers so great, so immediate, that 
whole communities must be run through 
the economic wringer? 

Isn't it time that we first measure all the 
evidence, recognizing legitimate concerns on 
the one hand, weighing them fairly against 
valid considerations on the other, then act 
reasonably and carefully to protect both the 
environment and the jobs? It may take a bit 
longer but the end result would be far more 
satisfactory. 

SST 

For another example, Congress killed the 
SST. 

The two prototype airplanes could have 
been used to test the environmental con- 
sequences of supersonic flight. 

Instead, forty thousand jobs were lost, 
along with an estimated $450 million in 
million in wages and other benefits, to- 
gether with losses in research, technology, 
aircraft leadership and foreign trade—all im- 
measurable. 

Shouldn’t we at a nation have said “Wait 
a Minute?” Are we so afraid to bulld just two 
experimental airplanes that we would will- 
ingly sacrifice thousands of jobs, jeopardize 
the economic health of an entire city, forego 
the technological advantage of an entire in- 
dustry, and deny major benefits to our bal- 
ance of payments? 
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Isn’t it time we weigh our potential against 
the risk in every reasonable case? 


PIPELINE 


What about the Trans-Alaska pipeline? 

Again, people have said, let’s not build it 
because of the possible adverse consequences 
to the environment”. 

No one suggests that we ignore these pos- 
sible dangers. Everyone agrees that we must 
take every known precaution to protect the 
environment. 

But there is another side of the coin— 
the nation’s need for the oil and the bene- 
fits to Alaska. 

Isn’t it time somebody says on things 
like this, “Wait a Minute?” 

We already have the technological means 
to provide reasonable protection against 
dangers to the Alaskan environment, Are we 
so afraid of what might happen that we 
will sacrifice the enormous new sources of 
oil we need for our homes, our cars, our jobs, 
our country? Will we sacrifice potential jobs 
for thousands of people who would be em- 
ployed in the shipping industries, in Alaska 
and elsewhere? Will we turn our backs on all 
of the economic benefits to that state and 
to the country? 

The environmental risks are recognized, 
but isn’t it time we recognize that other 
considerations must also be taken into ac- 
count in the national interest? 


EMISSION STANDARDS 


And what about the tougher emissions 
standards for transportation? Certainly they 
should be sought and should be achieved. 

But—wait a minute—in the past decade 
the amount of hydrocarbons given off by an 
automobile has already been reduced by 80 
percent, carbon monoxide emissions by 70 
percent. And with existing capabilities, these 
improvements can continue in an orderly 
way. 

But a mandatory standard of the Clean 
Air Act demands a 90 percent reduction be- 
low the remaining levels by 1975. 

For hydrocarbons, according to experts, 
that level is as much as foliage gives off in 
the average yard of the average American 
home in the average suburb. 

The same experts estimate that every car 
would have to be parked for two days after 
getting its tank filled—literally—because 
gasoline going from the pump to the car 
gives off at least twice the daily allowable 
hydrocarbons for that car. 

Spreading one ounce of house paint re- 
leases the same daily quota of hydrocarbons, 

Burning up two logs on the fire in the 
fireplace also emits the daily quota. 

The list of examples could go on. 

The Environmental Protection Agency has 
reported to Congress that we simply do not 
have the technology to comply with some of 
the standards that have been set in accord- 
ance with law. 

To try to achieve these standards will re- 
sult in millions of dollars of added costs, 
which inevitably have to go into higher con- 
sumer prices. 

If we try to solve our environmental prob- 
lems more quickly than our technology per- 
mits, not only will we raise costs sharply 
and suddenly, but we will also increase the 
number of false steps that we take along the 
way. The incomplete state of our knowledge 
leads directly to pitfalls that can’t be fore- 
seen. 

So isn’t it time to say: Wait a Minute. 
Let’s weigh each need against the tech- 
nological realities and let’s not impose any 
more arbitrary deadlines that can't be met 
with the technology in sight. 

Let’s do the things we can do first, while 


making orderly progress against the others. 


OFFSHORE DRILLING 

What about offshore drilling? Certainly 
we should take every possible practical step 
to stop polluting the oceans. 
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But—wait a minute. 

We have learned many things from the 
unfortunate spill at Santa Barbara. 

For one, university studies have proved 
that oceans are very sturdy systems, able to 
take far more environmental punishment 
than man would ever willingly inflict. 

Before we make offshore drilling too difi- 
cult let’s recognize that by the end of this 
decade, offshore wells will have to provide 30 
percent of our oil. And it will also provide 
much of the low-sulphur fuel that is ur- 
gently needed for clean air. 

PROPOSALS 

As all of you know so well, there are many 
other matters which we could cite and say 
“Wait a Minute.” These examples make the 
point. 

Let me give you some specifics as to guide- 
lines in dealing with these matters in the 
future. 

First, a determination of the economic im- 
pact should be required before environmental 
acts are mandated. 

The public must know what the costs will 
be, what the alternatives are, and whether 
it will get its money’s worth. 

Second, a technological determination 
should be prepared in connection with any 
governmental action, indicating the time 
required to carry it out. 

Third, we must avoid panicky, ad hoc ap- 
proaches to the problems of air, land and 
water pollution, and develop feasible, long- 
range plans to deal with them on a balanced 
basis of regular, gradual improvements, al- 
ways with consideration of the public inter- 
est and of the economic and technological 
factors involved. 

Fourth, government should study whether 
companies and industries can finance the 
improvements that they are being required to 
make without prejudice to their financial 
security or their normal capital improve- 
ments and consider whether assistance might 
be required. 

Fifth, the Congress should be urged to 
support all of the President’s environmental 
plans relating to other than the business 
areas, so that industry’s progress will be 
matched by progress in municipal disposal 
and other nonindustrial pollution problems. 

Sixth, coordinated methods should be de- 
veloped for governments to reach prompt 
conclusive decisions on power plant loca- 
tions, as proposed by the President, in order 
to end those critical delays. 

And finally, antitrust attitudes should be 
reviewed to determine the possibility of co- 
operative industry attempts, working to- 
gether to resolve environmental problems. 


OBSERVATIONS 


Let me add this set of simple observations 
before I finish. 

First, none of the major problems we face 
can be resolved instantly, all of them are 
too complex. They call for long-range pro- 
grams and careful consideration of priorities 
and financing. 

Second, business alone cannot be held re- 
sponsible for all of our pollution. The bur- 
dens of responsibility and cost must be 
shared by all levels of government, by agri- 
culture and by the public. 

And third, the technology we need in or- 
der to solve our problem must be developed 
in many fields. We have a tremendous flow 
of uncoordinated, uncertain, imprecise data 
about the environment, and industry faces 
a severe shortage of environmental engineer- 
ing specialists. 

Fourth, we have to achieve greater con- 
formity of state and local actions dealing 
with pollution control before we bog down 
the whole country in conflicting regulations 
and deadlines. 

MANKIND 

Finally, we have to recognize that even our 
manmade problems, in some instances, are 
essential to satisfying human existence on 
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this planet. After all every new birth brings 
us instantly a new polluter. But even the 
most ardent of the environmentalists have 
yet to call for “no new starts” there. 

Here again I suppose we could say, “Wait 
@ Minute.” 

But what I am talking about is the neces- 
sity to recognize that the pollution problem 
exists in a real world, and it calls for balance 
and objectivity. 

I can reduce it all to absurdity: 

If we had no cars on the street, there 
would be no automobile pollution. 

If we built no power plants, we would 
have no pollution from utilities. 

If we washed no clothes we would have 
no pollution of our waterways, and so on. 

But what kind of country would we have 
left? 

The line between that kind of nonsense and 
the kind of sense we need to resolve the 
problem requires a sense of reality in dealing 
with the economic and technological factors, 
and with the impatience of those who would 
like to clean up the country overnight. 


CONCLUSION 


The time has come to bring these things 
into focus and stop overheating the view 
that we are killing ourselves today. 

Without pause or equivocation, we must 
continue to halt pollution of the world, but 
we must do it realistically, soundly. 

This point of view is supported by people 
like Dr. Philip Handler, President of the 
National Academy of Sciences, who not long 
ago said this: “My special plea is that we 
do not, out of a combination of emotional 
zeal and ecological ignorance, romanticizing 
about the “good old days’ that never were, 
hastily substitute environmental tragedy for 
existing environmental deterioration. Let’s 
not replace known devils by insufficiently un- 
derstood unknown devils.” 

So all we seek fundamentally in these con- 
siderations is a balance of values, a weighing 
of proper priorities, a measuring of the costs 
against the benefits. 

And, gentlemen, if we approach our prob- 
lems in that spirit of balance and fairness, 
we can meet our ecological needs, clean up 
the country and do so without undue eco- 
nomic risks for anyone, all within the frame- 
work of continued technological progress. 

That is the way I think we ought to do it. 


UNBENIGN NEGLECT TOWARD 
LATIN AMERICA 


Mr. CHURCH. Mr. President, the Sen- 
ator from Masachusetts (Mr. KENNEDY) 
recently discussed U.S. policy toward the 
nations of Latin America in an appear- 
ance before the Chicago Council on 
Foreign Relations. His forthright discus- 
sion merits our thoughtful attention. 

I wish to identify three of the changes 
proposed by Senator KENNEDY in his 
speech on October 12. First, is the matter 
of our military missions, They are 
troublesome and should be brought home, 
Senator Kennepy urges. Second, is the 
matter of American investment, “We 
should halt the tendency to identify U.S. 
Government interests with the interests 
of U.S. private investment,” Senator 
KENNEDY counsels. Third, is the matter 
of Cuba. Our current policy toward Cuba 
is both “outdated and unrealistic,” in 
the view of Senator KENNEDY. If Presi- 
dent Nixon can wisely discard a frozen 
policy toward China, the Senator argues, 
then the United States should do no less 
toward Cuba. 

I commend Senator KENNEDY on his 
address and ask unanimous consent that 
it be printed in the RECORD. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS By SENATOR EDWARD M. KENNEDY, TO 
THE CHICAGO COUNCIL ON FOREIGN RELA- 
TIONS, OCT. 12, 1971 
It gives me great pleasure to address this 

gathering tonight. For the Chicago Council 
on Foreign Relations traditionally has been 
one of the major centers for the positive and 
continuing review of United States foreign 
policy. 

I am pleased as well because this Council 
gave President Kennedy a tremendous recep- 
tion when he spoke here in 1954; and just 
four years ago you welcomed me at the semi- 
nar on the draft that the Council cospon- 
sored. 

And so I have many reasons for appreciat- 
ing the opportunity to address you this eve- 
ning. And although perhaps our most press- 
ing domestic concern is the economy and our 
most pressing foreign concern—an end to 
the tragic war in Vietnam, I have come here 
tonight to speak of another part of the world. 
I have come to speak about our relations with 
a part of the world which is closer in culture, 
closer in history, closer in geography, and 
more important to our long-term national 
interest than Vietnam. 

I have come to talk about Latin America. 
For this Administration has ignored and for- 
gotten the 250 million souls who inhabit the 
nations of this hemisphere, It takes events 
such as the decision in Chile yesterday on 
the copper mines to remind us that we have 
failed to create a policy sensitive to the 
changes taking place in Latin America. 

And so, I hope tonight to suggest ways in 
which our policy must change if it is to re- 
flect the reality of the hemisphere today. I 
believe such a policy is urgently needed, for 
our relations with Latin America have dipped 
to their lowest point since 1958, when Vice 
President Nixon’s car was attacked in Car- 
acas. 

In fact, the present era in U.S.-Latin Amer- 

ican affairs began shortly after that incident. 

It began with headlines and romantic ac- 

counts of the coming to power of Fide] Cas- 

tro. For on that day in January 1959, when 

Castro entered Havana, a fundamental rup- 

ture with the past occurred. 

Not just because he called himself a com- 
munist, nor because he spoke for a strong 
nationalism seeking an end to U.S. economic 
and political influence, but because in many 
more subtle ways, Fidelism marked the end 
of an epoch in which the U.S. could both 
blithely dominate and disregard the hemi- 
sphere. 

Castro’s coming to power symbolized the 
appearance of forces in Latin America which 
had long been submerged, unknown forces 
that German Arciniegas of Colombia has 
called “the mute repressed America ... a 
vast reservoir of revolution ... Nobody knows 
exactly what these... silent men and 
women think, feel, dream, or await in the 
depths of their beings.” 

Aware of those forces, and deeply disturbed 
by the enduring poverty and oppression that 
scarred their lives, President Kennedy 
sounded a call for the Alliance for Progress, 
Alianza para el Progreso—a vast cooperative 
effort, unparalled in magnitude and nobility 
of purpose, to satisfy basic needs of the 
American people for homes, work and land, 
health and schools...” 

Lofty goals for the Americas were estab- 
flished—goals of social progress, goals of 
political reform, goals of economic develop- 
ment. But for all its strength of purpose, the 
Alliance lost its way. 

It lost its way because it never fully was 
given the chance to succeed, because not 
enough funds were authorized, because not 
enough concern was shown by many in the 
U.S, and in Latin America for the social and 
political goals which had played such a 
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major part in the original concept of the 
Alliance. 

But above all else, the dissipation of Latin 
American confidence and U.S. interest in the 
Alliance occurred because it fell beneath the 
shadow of the cold war and our fear of 
awakening to another Cuba in the hemi- 
sphere. 

The open and bloody intervention in the 
Dominican Republic in 1965 marked the 
beginning of the end. 

And then as Vietnam devoured our re- 
sources and dominated our perspective, the 
Alliance drifted toward oblivion. 

By 1968 by the close of the Johnson Ad- 
ministration, Latin America was hoping for 
& new American commitment. But that com- 
mitment never came. Instead, there came a 
strange hiatus in United States policy to- 
ward Latin America. 

The ill-fated mission of Governor Rocke- 
feller did not fill the gap: To a continent of 
proud nations which had been studied for a 
decade, the time for study was over. The 
time instead was ripe for action. For action 
based on what was already known, for ac- 
tion based on a thousand studies gathering 
dust on a thousand government shelves. 

Latin America is still waiting for us to act. 

For two and a half years, this Administra- 
tion has treated the other nations of the 
hemisphere with neglect, neglect more 
malign than benign. It has adopted a policy 
devoid of rhetoric, but a policy devoid of sub- 
stance as well. 

We send military missions as used weap- 
ons salesmen. We send police training teams 
to promote more efficient internal security. 
And the close ties with the military and 
police in many countries identify the United 
States with the most repressive and anti- 
democratic elements of Latin America. 

Especially in Brazil, where torture has 
been an acceptable instrument of political 
retaliation, and the Dominican Republic, 
where political assassinations now have be- 


come too frequent to be ignored, the pres- 
ence of U.S. military advisors is enough for 
others to brand us with complicity. 

The Administration’s blindness to our 


identification with repression in Latin 
America is deplorable. It is the same blind- 
ness that permits us to send military aid to 
Pakistan while that country’s armies are 
producing a nation of refugees. It is a blind- 
ness that prevents it from understanding why 
Vice President Agnew’s official visit to the 
Greece of the Generals is not in our national 
interest. Isn’t it time for this country to 
cease being the provider of dictators and 
the accomplice of tyrants? 

There are other expressions of the Nixon 
approach to Latin America and they are 
equally disconcerting. 

The election of a Marxist president in Chile 
ushered in a period of great delicacy as 
thoughtful men of both nations groped to 
find the path of accommodation. 

A.wise Administration policy would have 
recognized the Chilean experiment in social- 
ism had been decided by the people of Chile 
in an election far more democratic than the 
charade we saw last week in Vietnam. 

But the Administration response was 
brusque and frigid, colored by its attach- 
ment to the ideology of the cold war. We can 
never know whether a more sensitive policy 
toward Chile might have helped to avoid the 
expropriation decision, which we learned of 
today. 

President Nixon decided not to send the 
traditional note of congratulations to the 
Chilean President on his election. 

The White House snubbed a personal in- 
vitation from President Allende for the U.S. 
Carrier Enterprise to dock in Santiago, after 
Admiral Zumwalt’s acceptance had been 
widely and favorably publicized in Chilean 
newspapers, 

The Administration blocked Export-Import 
Bank financing of jets for Chile’s national 
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airlines as a way of publicly pressuring Chile 
to reach a satisfactory solution of the copper 
controversy. Now we find the government of 
Chile negotiating with the Soviet Union for 
those jets. 

Similar heavy-handed policies have been 
used by this country in the Inter-American 
Development Bank and other multilateral 
lending organizations. The multilateral aim 
is to depoliticize development assistance and 
it is a perversion to twist those institutions 
into being exponents of U.S. foreign policies. 

The arrogance of the current U.S. attitude 
toward Latin America was displayed once 
more by the abrupt imposition of the 10 
percent surtax, which came without warn- 
ing and without consultation. 

And when the specific circumstances of 
Latin America are noted, the Latin nations’ 
ire becomes even more understandable. The 
account books on trade and capital added up 
to trade surplus of $590 million for the U.S. 
last year, and a total net flow of capital to 
the U.S. of $2.3 billion. 

Innocent of any share in the balance of 
payments deficit, the nations of the hemi- 
sphere rightfully wonder how much consid- 
eration their interests are given in the White 
House when they are made to suffer for the 
real or imagined sins of others. 

Instead of the policy of neglect which char- 
acterizes this Administration's attitude to- 
ward Latin America today, we must define 
for the 70’s a new atmosphere, a new policy 
that reaches out to the needs of the Latin 
American people as they themselves define 
them. It means reversing every element of 
the Nixon Administration policies I have de- 
scribed. 

We should bring home the military mis- 
sions. We should bring home the police mis- 
sions. We should end the gifts of millions 
of dollars of military hardware, weapons 
which are too often used to bolster the po- 
litical status quo. 

We should halt the tendency to identify 
U.S. government interests with the intersts 
of U.S. private investment. Private invest- 
ment must come to terms with a changed 
environment, an environment dominated by 
the force of nationalism. If that occurs, there 
can be benefits to both country and corpora- 
tion. 

We should reinvigorate the spirit of the 
Alliance. Those nations actively seeking to 
bring about social justice and political free- 
dom are the nations whose efforts deserve 
our most generous bilateral assistance. 

We should not try to carry out our specific 
foreign policies through multilateral agen- 
cies as though the Inter-American Develop- 
ment Bank were a subsidiary of the State 
Department. Those agencies’ concern must 
be social and economic development regard- 
less of which government is the applicant. 
And it should be through those institutions 
that the bulk of our assistance flows. 

Finally, we should acknowledge wide po- 
litical diversity in Latin America. There must 
be an awareness that a Chilean experiment 
in socialism is in the end a Chilean decision. 

And in this new approach toward Latin 
America, we must start by changing an out- 
dated and unrealistic policy toward Cuba. 

For if there is a single element in our pos- 
ture toward Latin America that symbolizes 
an archaic cold war strategy, it is the effort 
to isolate the Republic of Cuba. 

The isolation of Cuba today stems from 
events which ocourred at the start of the 
decade but the history of our relations spans 
the entire life of that nation. However clumsy 
our efforts in the Spanish American War, 
the end result was an independent Cuba. 
But from that time forward, we acted to- 
ward the Pearl of the Antilles with over- 
bearing protectiveness. 

Before ending our occupation of Cuba, we 
forced her to accept as part of her Constitu- 
tion, the Platt Amendment—a grant of power 
giving the United States the right to inter- 
vene almost at will. 
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For three decades, U.S. Marines were not 
an infrequent sight on the streets of Havana. 
And in the years following the 1934 repeal of 
the Platt Amendment, our support of Batista 
and our domination of the island's economy 
produced a deep-seated resentment toward 
the colossus to the north. 

And so when Fidel Castro and his bearded 
followers came out of the Sierra Maestra, 
the brief honeymoon with the U.S. was fol- 
lowed all too soon by a deterioration in our 
relations. 

Anti-American rhetoric kept pace with the 
increasing Communist orientation of the 
Cuban Revolution, and in January 1961 after 
reciprocal recriminations and provocations, 
President Eisenhower broke off diplomatic 
relations. 

Soon after came the Bay of Pigs, and from 
that moment forward, the Castro govern- 
ment increasingly relied on Soviet aid in 
fear of another U.S. sponsored Invasion. As 
Soviet military advisors and Soviet equip- 
ment poured into Havana, the U.S. succeeded 
in early 1962 in securing the exclusion of 
Cuba from the OAS. 

The introduction of a threatening Soviet 
military presence into the hemisphere cul- 
minating in the Cuban missile crisis, Castro’s 
call for revolution and guerrilla warfare and 
the very existence of an avowedly Commu- 
nist regime in Latin America—these were 
the reasons why the U.S. undertook a policy 
of isolation against the government of Cuba. 

And in 1964, that policy was accepted by 
most of Latin America. Venezuela filed for- 
mal charges of aggression against Cuba after 
a cache of Cuba-supplied weapons was un- 
covered. Virtually all the OAS members, 
formally abandoned diplomatic ties with the 
Cuban government and it was then that the 
U.S. successfully urged adoption of a hemi- 
spheric policy of economic boycott. 

The State Department still leans heavily 
on those arguments of the past to justify 
our present frozen policy toward Cuba. Yet 
the times have changed and the character 
of the supposed threats has drastically 
changed. 

The Soviet strategic challenge to the United 
States subsided with the decisive. actions of 
President Kennedy nine years ago this 
month. The quarantine brought a retreat 
by the USSR and the removal of offensive 
Soviet missiles from Cuban soil. And it is 
understood that the United States will not 
tolerate manifest threats to the physical se- 
curity of this country. The possibility that 
the Port of Cienfuegos might become a per- 
manent Soviet nuclear submarine base 
brought quick action last October. It also 
brought a reaffirmation of the 1962 agree- 
ment by the Soviet Union and assurances 
that activities at Cienfuegos would not vio- 
late the 1962 accord. 

More important, the Soviet presence on 
Cuba as a threat to our existence is incon- 
sequential today when weighed against 1500 
Soviet intercontinental ballistic missiles or 
Soviet missile launching submarines. There 
is no longer a Soviet strategic danger on 
Cuba which can excuse our current policies 
toward that nation. 

The second justification for our policy has 
been Cuba’s intervention in the internal 
affairs of other nations in the hemisphere. 
The export of revolution has been the major 
charge against Cuba. But if we are to be 
honest, we as much as they have violated the 
principle of non-intervention. 

To be sure, the small bands of Cubans who 
drifted in and out of Latin American na- 
tions over the past decade have broached that 
principle, but hardly in a way that is com- 
parable to the landing of U.S. Marines in the 
Dominican Republic in 1965. 

And the threat itself from Cuba has been 
exaggerated. Che Guevara was more a sym- 
bol than a threat and he finally was swal- 
lowed up in the valleys of Bolivia. His failure 
was less the work of U.S. aided Bolivian mili- 
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tary forces than the refusal of Bolivian peas- 
ants to support foreign rebels on their soil. 

And the failure in Bolivia was not the only 
Castro failure. Early in the decade his at- 
tempt to export revolution failed in Vene- 
guela. It failed in Panama. And it failed in 
the Dominican Republic, 

To credit Castro for the continuing unrest 
and political rebellion is to credit him with 
more than he deserves. 

The Tupamaros of Uruguay, the urban ter- 
rorists of Brazil and Guatamala do not ap- 
pear because their members have passed a 
six-week training course in Cuba. Nor will 
they disappear if they never receive another 
cent from Cuba nor ever experience a single 
hour of Cuban indoctrination. 

It is not Cuba that creates a revolutionary 
movement but the peculiar and separate 
circumstances in the Latin nations them- 
selves. 

And the ultimate answer to the threat of 
popular revolution is not to take recourse in 
arms; but to end the conditions that give 
rise to that threat; to end the misery of 
hunger, to end the misery of poverty, to end 
the misery of disease, to end the misery of 
injustice. 

Castro himself has begun to turn inward. 
Economic crises at home, blatant failures 
at past attempts to turn the Andes into an- 
other Sierra Maestra, and pressure from the 
Soviet Union, all have produced a decline 
in both the rhetoric and reality of revolu- 
tion as a prime Cuban export. 

Does then the simple existence of a Com- 
munist regime in the Hemisphere justify our 
policy? 

If it does then why do we find nothing 
wrong with the arrival in a few weeks time 
of President Tito of Yugoslavia, He will dine 
at the White House. He will be feted by the 
President. Yet he too is a Communist. 

If the evil of communism justifies our 
policies against Cuba, then how is it that 
one of the high points of President Nixon’s 
trip to Europe in 1969 was his stay in Com- 
munist Rumania. 

But the most incredible contradiction is 
found if we look at our present course toward 
normalizing relations with the People’s Re- 
public of China. 

Let us compare the two. China has been 
actively supporting the North Vietnamese 
with money, with guns, and with advice for 
the past decade in a war that has drained 
this nation physically and spiritually. Yet we 
now recognize that it was folly to view the 
People’s Republic of China as a figment of 
the imagination of the rest of the world. We 
have come to understand that by opening re- 
lations with China, there may be a reduction 
in hostility between our two nations, and a 
step forward on the road to peace. 

Why can we not show the same rationality 
in our policy toward Cuba? 

China is a nation with some 800 million 
persons and the capacity to offer a real strate- 
gic threat to the U.S. Yet the President can 
make plans to visit Peking because of “his 
profound conviction that all nations will gain 
from a reduction of tensions and a better 
relationship between the United States and 
People’s Republic of China.” 

Cuba is a nation of 8 million persons and 
it has no realistic capacity to threaten the 
security of this country. Yet we maintain the 
most vigorously hostile attitude toward that 
nation, unwilling to yield, unwilling to take 
the initiative in reducing our mutual hos- 
tility. 

Is it not time to end the double standard 
we apply to our relations with Cuba and to 
our relations with all over communist gov- 
ernments? 

When Henry Kissinger can fly 9,000 miles 
to Peking as the prelude to a normalization 
of relations with the People’s Republic of 
China, then surely we can offer to send him 
90 miles to Havana to do the same. 
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Just as with the People’s Republic of 
China, the normalization of relations with 
Cuba does not in any way imply approval of 
the internal policies of the Cuban govyern- 
ment, policies which have produced 500,000 
refugees. Obviously we do not approve of 
the costs in human suffering which have ac- 
companied those policies. But the artificial 
policy of isolation in no way represents a 
rational response. 

The effects of our policy are open to serious 
question. Castro has not fallen. His economy, 
though suffering from serious difficulties, has 
not been destroyed by the boycott. His rela- 
tions with the rest of the world remain vir- 
tually unaffected. 

The major result, the most glaring and ob- 
vious result has been to force the Cuban gov- 
ernment into closer alliance with the Soviet 
Union and the East European nations. 

Between 1961 and 1964, Soviet-Cuban trade 
remained steady. With the imposition of 
the boycott, that trade jumped by 15 percent 
in 1965 and it has steadily progressed. By 
1970 it was 100 percent more than it was in 
1964. 

Surely it is not in our national interest 
to see Cuba forced into greater integration 
into the Soviet economic system. 

Lesser dependence on the Soviet Union 
should be our goal. Yet the policy of economic 
isolation has produced the opposite effect. 

Nor has this policy been one of unanimity 
within the nations of the hemisphere, Mexico 
never accepted the restrictions. Nor has Ja- 
maica, which entered the CAS after the 
boycott went into effect. Canada, although 
not a member, disdained to follow our lead. 
And our Eastern allies have long ago re- 
jected the boycott. 

British buses are on Cuban streets, Spanish 
built fishing boats are in Cuban harbors, and 
a multitude of European and Japanese prod- 
ucts are on Cuban market shelves. 

Most recently, Chile, under then President 
Frei, reinstated trade with Cuba, and the cur- 
rent Allende government has expanded those 
arrangements, Other Latin American nations 
also state privately that the boycott makes 
little sense today. Venezuela, which orig- 
inally charged Cuba with aggression, now 
has quietly suggested that there be an end 
to the boycott. 

If our Latin neighbors are ready to re-ex- 
amine past policies toward Cuba, it is time for 
the United States to respond. For we should 
be the ones taking the initiative. Instead it 
is the United States which once again is hold- 
ing back, futilely seeking to retain a policy 
which has outlived its rationale. 

But in taking that initiative, let us forego 
the affront to the other nations of Latin 
America that would come from a unilateral, 
unexpected shift in policy. Let us learn from 
our recent experience with Japan. Had they 
been consulted and informed in a timely 
fashion before we announced plans for 
normalizing relations with China, then their 
reaction might have been far different. 

This does not mean that we must wait until 
all other Latin American nations are ready 
to follow suit. But it does mean that they 
should be made aware of what we intend to 
do and why and they should be given time to 
respond. 

First, I would suggest that we inform our 
allies ahead of time. Then at an early meet- 
ing of the OAS we should recommend an end 
to the economic boycott. I believe that ap- 
proach will be welcomed by most other Latin 
American nations. 

Second, I believe the United States should 
explore with Cuba an end to restrictions on 
travel and the restoration of commercial air 
service between our two countries. Not only 
would this eliminate the major portion of air- 
line hijackings but hopefully, it would also 
open the way to a speedier reunification of 
refugee families. We should do all that we 
can to promote the free exchange of people 
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and ideas, the exchange of scientific and cul- 
tural programs, the exchange of educational, 
medical and intellectual leaders. And we 
should suggest the open door policy te the 
other nations of the Americas. 

Third, dependent upon the success of these 
proposals, we should begin to explore the 
complex and difficult matter of re-establish- 
ing formal diplomatic relations with Cuba. 
At the outset, we should announce our will- 
ingness to open consular offices. Consular 
relations frequently exist in the absence of 
formal diplomatic contacts and they often 
pioneer toward their establishment. If we 
have diplomatic relations with the Soviet 
Union, if we have diplomatic relations with 
the Eastern European nations, if we are mov- 
ing in that direction with Peking, then surely 
it cannot be unrealistic to see the renewal of 
diplomatic relations with Cuba at the end 
point of a new policy of normalization. 

Finally, we should explore the possibility of 
ending the presence on the island of Cuba of 
two foreign military forces; the large Soviet 
military presence and the U.S. naval base at 
Guantanamo. Just as we have begun to ex- 
plore mutual troop reductions in Europe, J 
see no reason why our long-range agenda fol 
change should not include this question, The 
mutual withdrawal of those two military 
forces would be not only in the interest of 
hemispheric serenity but also in the interest 
of Cuba. To have contingents of foreign na- 
tions—Soviet or Americans—on Cuban soil 
cannot be a long-term objective of any 
Cuban government. 

The reaction from Cuba to initiatives seek- 
ing an end to hostility may be negative; but 
that does not mean we should not try. 

Moreover, I believe that contrary to the 
official view, there are elements to indicate 
Cuban willingness to begin the slow process 
of reducing tension between this nation and 
Cuba. In the past year, more and more U.S. 
newspapermen have been permitted to enter 
Cuba and last month, for the first time, an 
official U.S. group—an amateur volleyball 
team—was permitted to enter the country 
and compete. 

Also, volleyball diplomacy has been fol- 
lowed by baseball diplomacy. Only three days 
ago, a Cuban baseball team traveled to Puerto 
Rico to participate in pre-olympic competi- 
tion, It marked the first time that an official 
Cuban team has accepted an offer to take 
part in international competition on U.S. 
territory. 

While these events do not in themselves 
cause optimism for those of us who believe 
a normalization of relations with Cuba is 
in the best long run interest of the hemi- 
sphere; nevertheless, I believe they offer some 
incentive to move away from the rhetoric 
and policies of the past. No country in which 
baseball is the national sport can remain in 
the Soviet orbit forever. 

Patience in the end will be our ally in 
this endeavor. But if we begin today by ex- 
ploring the foundation for an improved re- 
lationship in the remainder of the decade, 
we will be offering the present and further 
leaders of Cuba a well-defined and hopefully 
attractive alternative to the existing antag- 
onism between us. 

By history, by culture, by geography, Cuba 
is a part of the Western Hemisphere. Along 
with our hemisphere allies, we should join 
in exploring the path toward the re-integra- 
tion of Cuba into the Western Hemisphere 
Community of nations. We owe ourselves the 
obligation to take the first step. 


NUTRITIONAL LABELING 


Mr. SCHWEIKER. Mr. President, as 
a member of the Health Committee and 
the Select Committee on Nutrition, I am 
deeply concerned over the problem of 
nutrition in America. We may be the 
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most overfed people in the world, but we 
grossly neglect our bodies when it comes 
to supplying them with the proper nu- 
trients. I find it difficult to understand 
why we take better care of our automo- 
biles than we do of our bodies, 

Recently the guest on my bimonthly 
radio and television report to Pennsyl- 
vania was nutrition consultant, Robert 
B. Choate. Last year he received con- 
siderable public attention from his Sen- 
ate committee testimony questioning the 
nutritional value of an American insti- 
tution—the breakfast cereal. Mr. Choate 
has been a hunger adviser to President 
Nixon and is publicly raising many cru- 
cial questions about American diet and 
food purchasing habits. 

Our discussion touched upon a num- 
ber of important subjects, including nu- 
tritional labeling, children’s food, and 
the role of advertising in our food selec- 
tion process. More often than not, the 
American housewife will purchase the 
product that is most heavily advertised, 
regardless of its nutritional content. 

Mr. Choate agrees with me that there 
is a need for complete nutritional label- 
ing on packaged and canned foods. I have 
introduced S. 2634, the Nutritional 
Labeling Act of 1971, which requires 
such labeling of all food containers, and 
hope action can be forthcoming on the 
bill. 

In addition, we need greater educa- 
tional efforts in our country so thai all 
people, rich and poor alike, can under- 
stand dietary and nutritional needs for 
better health. 

Robert Choate’s comments will be of 
interest to all my colleagues, and I re- 
quest that the transcript of my television 
and radio discussion with him be printed 
in the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recor, as follows: 

FOLLOWING IS THE TEXT OF “Your SENATOR'S 
REPORT,” A PROGRAM DONE BY SENATOR 
RICHARD S. SCHWEIKER (R-PA.) AND SEN- 
ATOR HUGH SCOTT (R-PA.) FOR BROADCAST ON 
TELEVISION AND RADIO STATIONS IN PENN- 
SYLVANIA 
Guest: Robert B. Choate, nutrition expert. 
SCHWEIKER, Hello, I'm Dick Schweiker, 

United States Senator from Pennsylvania, I 

am going to talk today about your nutrition 

with a man who warned you about your 
breakfast cereal, Robert B. Choate. 

ANNOUNCER. From Washington, we present, 
“Your Senator’s Report,” a report to Penn- 
Sylvania from the United States Senate by 
Senators Richard S. Schweiker and Senator 
Hugh Scott. Here now is Senator Schweiker. 

ScHWEIKER. I am delighted to have as my 
guest today, the man who is Chairman of the 
Council on Children, Media and Merchandis- 
ing. He also has been a private consultant 
on hunger and poverty. He has been a hunger 
advisor to President Nixon and has done 
similar work for former Secreary of HEW, 


Robert Finch. He has been a consultant to 
the Senate Select Committee on Nutrition 
and Human Needs, and played a major role 
in 1969 White House Conference on Food, 
Nutrition and Health. Most recently he has 
been active in the drive to improve the ad- 
vertising of food, rnd food products. 

I'm very glad to have you on the show to- 
day, Bob, and I want to say as a member of 
the Health Committee and as a member of 
the Select Committee on Nutrition, I have 
been increasingly concerned about the very 
things that you have been speaking out 
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rather loudly and clearly on. I think you, 
single-handedly, have brought to the Amer- 
ican public in a very dramatic way, some of 
the concerns that all of us feel, I wonder if 
you would explain, Bob, a little bit about 
what you are trying to tell the American 
people today? 

CHOATE. I started out being very wary or 
suspicious as to how we assured the poor of 
this country that they would have an ade- 
quate food supply, starting in 1967, when I 
was very involved in what was then called 
the “Hunger Campaign.” Now days the prob- 
lem isn't really do we have enough food in 
this country, or any country around the 
world, it is how do we deliver the food in the 
proper form under our economic system, so 
that everybody has a chance to get 3 square 
meals a day. 

Right now I do think we have enough cal- 
ories in this country, and I suspect, even 
most of the poor can get almost enough cal- 
ories each day to keep them in good body 
health. But it is the quality of the food, the 
nutritional content of that food, that is 
really in need of further examination. That 
is what I have been working on this year. 

ScHWEIKER. In fact we probably get much 
more than the amount of calories that most 
of us need here in this country, in terms of 
the affluent part, but we sure don’t get it in 
the right way. 

Cuoate. I think most of us are safe from 
malnutrition by overeating. 

ScCHWEIKER. I would like to pursue a little 
bit the problem when a housewife goes into 
a grocery store. What guides and help does 
she have, what approach can she use, to meet 
the problem of proper nutrition for her fam- 
ily and how does this relate to the warning 
that you have given us? 

CHOATE. Senator, I think we have to look 
at this in historic content. After World War 
II, the food supply of this country really 
started to radically change. Pre-World War 
II, if you put a meal on the table, chances are 
you could still identify the meat, the pota- 
toes, the vegetables, the milk; you could iden- 
tify the original sources of those nutrients. 
However, today’s diet in America is 50 per- 
cent pre-prepared outside of the place where 
you actually consume it. This statistic ap- 
plies to the home, applies to the restaurant, 
probably applies to this Capitol Building. 
Fifty percent of our food supply is prepared 
elsewhere. 

Also in our food supply, there are now a 
great many chemical additives, a great many 
nutritional additives, which totally warp the 
old four basic food groups slogans that were 
so earnestly advocated by the Department 
of Agriculture. In short, you can eat a com- 
posite food today, a convenience food that 
has been heavily advertised over television, 
and you really have no idea of what nu- 
trients are in it. The Government has not 
mandated that we should have on the labels 
of such foods what nutrients are in it. It 
has been more or less left up to chance. A 
great many housewives in America today 
have no idea of what is in their food supply. 

ScHWEIKER. I know that you have also been 
active in pointing out where labeling today, 
which is very little and very mcdest, is very 
confusing to the housewife. I wonder if you 
would explain how this system operates and 
how confusing it is to a housewife to know 
what to pick out of a counter to have the 
proper nourishments for her family? 

CHOATE. I think we are a nation of nutri- 
tional illiterates. I think most of us used to 
pick up our food knowledge from our grand- 
mother or mother as we shelled peas in the 
kitchen or rolled up batter or put cookies 
in the oven. In effect we picked it up from 
one generation down to the next. I don't 
think there is any place that the generation 
gap is more evident than in the kitchen 
today. 

Most of the food knowledge being picked 
up by housewives and their children is com- 
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ing off the television set. If they then follow 
those admonitions that come over the tele- 
vision saying buy this, buy that, and go into 
the store and look at the label trying to fig- 
ure out what are the ingredients and what 
are the nutrients in it, you will find that the 
label on most of these foods is highly defi- 
cient. If the food has been standardized, a 
great many of the items in that food, don’t 
have to be listed. It is quite possible that 
even with some of the major food companies, 
they do not know the nutritional content of 
the foods that they are producing. That is 
what is really horrifying. 

ScHWEIKER. I gather from what you are 
saying that our TV advertising today is rather 
inadequate to really meaningfully help the 
housewife with her nutritional problems? 

CHOATE. Let me talk about it first as qual- 
ity and then as to quantity. In quality, up 
until this year the majority of foods adver- 
tised to the American public are what are 
called fun foods, or convenience foods. They 
are sold to them on some sort of glamorous 
or fantasy basis with really no explicit in- 
structions as to what is In the food and as to 
what nutrients you get out of it, or even 
what nutrients you should look for. Let me 
show you this chart, which we made up. If 
you were to look at the foods that are adver- 
tised on television, these are the foods that 
are advertised to adults from morning, noon, 
afternoon, and evening. But if you look at 
the foods that are advertised to children, this 
bar-graph shows how limited is the nature, 
or how concentrated is the nature, of the 
foods advertised to kids and they are primar- 
ily pastries, candies, cookies, soft-drinks, ce- 
real, and snacks. Most of the foods advertised 
to children today are advertised to them on 
their sweetened basis. 

So you have a tremendous force now 
starting to invade the household. I think 
television has become third parent in the 
household. I think the third parent has 
been telling kids, you asked for sugar, you 
asked for something sweet, don’t mind what 
nutrients are in, don’t mind what ingredients 
are in, just go get the sweet thing off the 
shelf. I think as Jean Mayer and others have 
pointed out, our nutritional health in this 
nation is on the decline. 

SCHWEIKER. I believe I have read some re- 
search and have seen it discussed in my 
committee on Nutrition, that this sugar 
emphasis can in fact not only cause mal- 
nutrition but actually lead to some serious 
complicating diseases. I believe there is re- 
search being done about the sugar that we 
generally consume in relation to protein and 
other elements, and can well be a source of 
some of the diseases that eventually affects 
us. 

CuoatTe. Dr. Mayer is very knowledgeable 
on that, I'm not a nutritionist so, I can't 
really comment on that subject. But I can 
say this, if you and I are suppose to eat 
2500 calories a day, and half of those calories 
are coming from the sugar that is in our 
food, and sugar is a form of calorie that 
has absolutely no nutrients In it, that means 
that the other half of our food supply must 
have more nutrients in it to make up for 
the sugar content in our diet which in effect 
is doing nothing but supplying us with mere 
calories. The sugar content in our food has 
a double impact. One, it may be physically 
bad for us and biologically bad for us. Sec- 
ondarily, the sugar emphasis in our diet is 
making it that much more important that 
the rest of our diet be of a higher quality, 
so that we can make up for the nutrients 
that we don’t get in these sugared products. 

ScHWEIKER. We use a word nutrients a lot 
on our show today. I wonder if you would de- 
fine for our Pennsylvanians what you mean 
by this, what are the basic nutrients. What 
are they? How do they differ from the other 
things that we talk about, sugar, carbohy- 
drates, proteins, etc.? 

CHOATE. There are probably 60, certainly 35 
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nutrients known by eminent researchers, 
needed in our daily diet. Some of these have 
just been discovered. We are starting to find 
every year new nutrients that should be in- 
cluded in our diet, but the most familiar 
ones are the vitamins, vitamin A, then the B 
vitamins, riboflavin, thiamine, and niacin, 
then vitamin C, the most common one of all, 
and vitamin D. Then we need the minerals, 
calcium and iron, and of course we need pro- 
tein. Now those are the nutrients. When we 
speak about carbohydrates and fats, we are 
talking about forms of food. I don't believe 
that a carbohydrate or a fat is a nutrient. 
I think it is a form of food. The nutrients 
really are the vitamins and the minerals and 
the proteins that we need in our daily diet 
to keep it healthy. 

ScHWEIKER. Is it accurate to also say that 
a nutrient is the device or the mechanism by 
which our food is absorbed, utilized and ac- 
tually nourished in our bodies? In other 
words, it stops the food simply from passing 
through our bodies. I wonder if you would 
explain that? 

CHOATE. I like to draw the parallel, which 
I quite often do with young audiences, de- 
scribing nutrients like octane in your gas 
tank. You put gallons into your tank, you 
put calories into your stomach. But it is 
what is in those gallons in the tank that 
really makes your car purr and take off. I 
think it is the nutrients in our food supply 
that determine whether we are in good body 
health or bad body health. Nutrients are the, 
let’s call them chemicals, they really are, they 
are part of the fuel system, but they are the 
chemicals in our fuel system that go into our 
gut which keeps us in good body health. 

ScHWEIKER. One thing that greatly dis- 
turbs me, and of course, our Select Com- 
mittee on Nutrition has come across this 
time and time again, is that we have sev- 
eral kinds of malnutrition in this country. 
One is mostly advertised and publicized quite 
visibly and that is poor people who can’t 
afford the proper diet, or adequate calories 
in some cases, or are malnourished, or under- 
nourished, or lack the essential ingredients 
for just basic growth, health and survival. 

There is another area here where I think 
up to recently our country hasn’t even been 
aware of, and that is the middle-class 
American, the American who does have the 
money when his wife goes to the grocery 
store to purchase within reason most any- 
thing on the counter for their eating. Here 
we have a malnutrition problem based on the 
fact that we obviously don’t know what we 
need, don’t pay attention to it, or don’t 
bother. 

I think the real illustration that I would 
use, since you used the car analogy, I would 
like to use it in this way, that Americans 
probably spend more time and more attention 
and more money taking care of their cars, 
than they do their body. They take them in 
for lube and oil check ups, they take them in 
for servicing, and they do all kinds of things 
that we would never think of doing to our 
body, until we have an illness. Of course, 
then it is rather late. Then the doctor only 
makes do with what is left after the wreck- 
age internally has been done. I think this is 
really a vital point today that many people 
are malnourished because we don’t know. 

CHOATE. I think that the young people of 
today are starting to show a new interest in 
the nature of their food supply, but certainly 
most of the teenagers of today are really 
very harsh on their bodies by evidence of 
what they consume. A good hamburger and a 
good glass of milk is a great meal. But a 
whole mess of french fries and a coke is not 
a good meal. I think we have today a more 
sedentary type of life then we did say 20 
or 30 years ago. Our chlorie demands are not 
up at the 3500 calories per day level. They 
are now down to the 2200 or 2500 level, and 
we have not adapted our food supply to 
recognize that we are more sedentary. 
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Here I get back again to my dear friend 
television. A moderate tv-watching child to- 
day sees 5,000 food commercials per year. 
That means by the time that child is 16 
years old, he has seen 80,000 food com- 
mercials. Mother and grandmother can’t com- 
pete with that kind of brainwashing. The 
teacher in the class room is ill-equipped to 
compete with that brainwashing. That child 
has gotten 80,000 messages by the time that 
child is 16 years old telling that child what 
to eat. And if you look at what is adver- 
tised in the way of edibles on tv, it is pri- 
marily junk foods, foods that do not have a 
good nutritional content. Not only that, but 
the message that is aimed at the kid tells 
him that this is sweet, that this is sexy, this 
is fun, this is happy, but it doesn’t tell him 
a thing about what is in the food supply. 

I think that it is imperative that we start 
to make this very effective communication 
medium a nutrition educator for this nu- 
tritionally illiterate country. Then the person 
who is overweight and fat will start to real- 
ize that you just can't keep shoveling it in 
before you are going to adversely affect your 
health. And they will also start to be sym- 
pathetic to the poor who literally cannot get 
the right nutrients in the right proportions. 

ScHWEIKEs. I would like to give witness 
here to the power of television advertising 
on children. Bob, I have, as my Pennsyl- 
vanians know, five children and they are in 
that very impressionable tv age. I know that 
also your studies show that in addition to the 
food advertising for children, the other high 
frequency advertising is toys. What is the 
breakdown between toys and food for chil- 
dren? 

CHOATE. The food industry provides televi- 
sion with I would say over 60 percent of its 
income. On a year around basis, foods greatly 
outnumber toys. In the months of October 
and November the toy advertising is much 
more intense. First Halloween, then Thanks- 
giving, and then for Christmas. Toy adver- 
tisements perhaps outnumber food adver- 
tisements for children in the pre-Christmas 
season. But the rest of the time foods are 
definitely the biggest item advertised to kids. 

ScHWEIKER. Continuing my point, during 
the Christmas season, children come up with 
Santa Claus lists that are strictly related 
to the matter of what they saw on tv. It used 
to be that they had their own ideas and 
their own lists but now everything is a list 
from the tv toy schedule. Believe me I have 
spent some great amounts of time going to 
5 or 6 toy stores to find the thing that they 
advertise that was never there. So I can 
personally vouch for the fact that they have 
& tremendous impact in toy advertising, and 
I am sure they must in food advertising too. 

CHOATE. There is another thing going on, 
Senator. When you and I went to the toy 
store as a kid, we would walk it around, we 
would wind it up, push the buttons, we 
would in effect experiment with it there 
before we took it home. We knew what we 
were getting. Today’s kid is absolutely con- 
vinced by that 30 or 60 second commercial 
that he ought to buy that toy. He walks in, 
picks up the box, puts down his money and 
walks out, never doubting that that toy is 
going to be exactly as he saw it represented 
on television. And of course it isn’t. He gets 
home and it either breaks or has to be 
wound up and has to be manipulated from 
the side and he didn’t realize it by looking 
at the ad, and the kid starts then to be 
suspicious of everybody who is trying to 
sell anything. 

I think the huckstering of items to chil- 
Gren is a matter that needs senatorial at- 
tention. I think we do a great deal of sell- 
ing to children in this country, and a great 
deal of selling through them to get to the 
adults. Not all of the advertising is honest, 
particularly that advertising which is aimed 
at kids. 

SCHWEIKER. I certainly believe that this 
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is an area that does deserve serious study 
by the Senate in many of our committees, 
and I certainly hope that we can pursue 
it. We are, as you said, a nation of nutri- 
tional illiterates and I would like to see 
what we can do to correct this. 

I had just introduced a bill, as a matter 
of fact, which I think is a landmark in 
this area, because it is the first bill, that 
I am aware of, introduced to require nutri- 
tional labeling, which would put on the 
cans, on the packages, on the foods that 
are purchased at our supermarkets and gro- 
cery stores, some kind of easy readable ear- 
marking of what nutrients, what vitamins 
and minerals, and what proteins and carbo- 
hydrates are contained in that package. I 
wonder if you would give me a little bit of 
your reaction to this approach, and what 
else we might be thinking about here? 

CuoaTe. I don’t know if your audience 
will believe this, but it was only the early 
‘60's when the Food and Drug Administra- 
tion started to wonder not only about the 
poisons in the drug supply, but whether they 
were effective. The efficacy of drugs. It was 
only 1969 that the Food and Drug Adminis- 
tration started to wonder about the efficacy 
of foods. They had been worried whether 
foods were poisonous or not, but they are 
never really worried about whether they do 
anything for you as they go on through you. 
FDA, the Food and Drug Administration, 
today is handicapped by the fact that it 
cannot require a food manufacturer to put 
on the label what are the nutrients in his 
product. It wasn’t too many months ago that 
& great many of the nation’s biggest food 
firms didn’t know what nutrients were in 
their products either. I made a statement, 
which I still stand by, in 1969 that of the 
100 major food companies in the United 
States, over half of them didn’t have a nutri- 
tionist on their payroll at any level where 
they could influence the executive suite. 

It is amazing how completely snowed we 
have been in this country by what I call 
our cornucopia complex. We have always 
figured that we have had so much food that 
we don’t have to worry about food, so just 
eat anything and you will be taken care of. 
But now we are starting to find that since 
World War II the nature of the foods has 
changed, that they are being prepared off 
the premises, that they may appear to be 
one thing, but actually contain another. 

It is imperative that we have a bill such 
as yours which in effect would tell the cus- 
tomer who is interested, what is in that can, 
what is in that frozen package, what is in 
that plastic bag. Up until now the Food and 
Drug Administration has had no power to 
mandate that food companies put on the 
label what are the nutrients in that food. 
Can you imagine a gasoline company trying 
to sell gasoline without listing what are the 
additives in that gasoline? 

Mr. SCHWEIKER. I think you have an illus- 
tration here that you might want to talk 
about in terms of showing the confusion 
and some of the complexities that the house- 
wife is confronted with when she tries to 
decipher the system, which is rather inade- 
quate, that we do use. 

Cuoare, Over the last four years that I 
have been actively involved in the food poli- 
cies of the United States, I have watched 
the influence of the United States Depart- 
ment of Agriculture on our food habits, I 
have deplored their advocating the four basic 
food groups which I don’t think is a proper 
way to teach nutrition today. But I went into 
the Department of Agriculture and I said 
how would a prudent, but very budget con- 
scious housewife go into the store 
and select vegetables and fruits so that she 
would get maximum dollars worth and max- 
imum nutrients. In other words, not pay 
for the premium beautiful huge apples, but 
buy the best apple for the price. And I made 
up this list over here of second quality la- 
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bels for cherries, peaches, apples, carrots, to- 
matoes, and potatoes, and I found out from 
the Department of Agriculture what the 
housewife would have to know if she were 
to buy those cherries, peaches and apples in 
the fresh condition, or in the frozen con- 
dition or in the canned condition. And you 
see that there must be nine different terms 
there that that housewife must remember 
for those various items if she is to maxi- 
mize her dollar and get the best possible 
food for the lowest possible cost. 

I think when the Department of Agricul- 
ture is so unconcerned with the average 
housewife, is so unwilling to help her make 
prudent decisions in the market place, then 
somebody ought to start to take a look at 
the policies of the Department of Agriculture. 
That is a chart of utter bureaucratic con- 
fusion. 

ScHWEIKER. I think it well illustrates ex- 
actly why we do need a minimum standard 
for nutritional labeling that will give the 
housewife a quick easy way to find out ex- 
actly what she is getting in terms of nourish- 
ment for her food dollar for her family. 

One other area that we have touched on, 
but I would like to talk about for a few min- 
utes, is a matter of nutritional education. 
I think I was very much astounded, in some 
of the nutritional hearings and some of the 
work that our committee has been doing, to 
find out that not only are we a nation of 
nutritional illiterates, but as you go back 
to our educational systems we have very little 
input here into nutritional education. Go 
through your grade school, your elementary 
school or your high school. When do we ever 
tell our young people what is to their ad- 
vantage to eat, what is to their disadvantage 
not to eat, to help build healthy bodies, and 
have a healthful life. We have very little if 
any education in this area Bob, I know that 
you have some views on this. What are some 
of your thoughts in this area? 

CHOATE. I think the nutritional educators 
of today are looking back at the foods of the 
1920’s and 1930's and perhaps the '40’s, and 
I am really cognizant of the fact that over 
half of the nation’s food supply now comes 
in the prepared form. Most of the nutritional 
education in the classroom ill-prepares a 
student to go into the supermarket and fig- 
ure out whether pizza is better than steak, 
whether spaghetti is more fattening than 
steak, which it is not, or whether a frozen 
vegetable is better than the canned vege- 
table. That child or that student going into 
the supermarket just has no rules of the 
thumb to find out how to get a balanced food 
supply. 

Most of the literature used by home eco- 
nomics teachers in the classroom is sup- 
plied by commercial interests, and of course, 
they blow their own horn. The literature 
may be accurate as to their own product, 
but it hardly represents a balanced way to 
present to a child what he or she should 
adopt as food patterns for the rest of their 
life. The fascinating thing is three times a 
day, 365 days a year for the rest of our 
life, we affect our health by what we put 
down our gullet. It is appalling how little 
we know about what is in most of the foods 
that are going down our gullet today. 

SCHWEIKER. Being on the education com- 
mittee, Bob, I have been working on legisla- 
tion which I hope to introduce that will set 
up an incentive for our schools, partic- 
ularly our lower and middle grades, to start 
preparing our children for some kind of 
nutritional information. We haven’t worked 
out the form and structure of it yet, but we 
are going to have a bill, and we are going to 
introduce it, very soon. 

Cuoate. I think the prudent advocacy of 
proper food habits can be combined with 
consumer awareness which I also think ought 
to be taught in the classroom. I think we 
can take the second, third, fourth, and fifth 
graders, and teach them how to be prudent 
buyers in the supermarket, whether they 
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are buying volume, quarts, packages, bags, 
foods, or cleaning items. I think we can 
teach prudent consumer habits as we teach 
wise food habits. 

SCHWEIKER, One of the things that I have 
come across, I don’t know if your research 
and work has borne this out, is that in our 
medical schools today there are very little, 
in fact if any, nutritional related courses to 
preventive medicine. I have heard this charge 
made a number of times, I wonder what your 
reaction is to that? 

CHOATE, I think Dr. Jean Mayer of Harvard, 
said thet of the approximate 90 major medi- 
cal institutions in this country, only six of 
them give a proper course in nutrition, and 
he could really only name three. Doctors are 
not a great source of nutritional information. 
In fact, when Mayer canvassed doctors, den- 
tists, nurses, and their secretaries in the Bos- 
ton area, he found that usually the secre- 
tarles knew more about the nutrition than 
the professionals for whom they worked. 

SCHWEIKER. I mentioned a moment ago in 
our discussion, that we take better care of 
our automobiles in terms of maintenance, 
then we do our bodies, and I think one other 
thing that we seem to lack in this country— 
I might say that other countries are ahead of 
us here, in this nutritional effort—one other 
thing that we lack is in many large factories 
there is a routine procedure for preventive 
maintenance for following through with that 
machine or that operation so that it doesn’t 
get out of whack, so that it doesn't get sick. 
Here we spend millions of dollars in this 
country giving preventive maintenance to 
our machines and equipment and very little, 
if any, preventive maintenance in terms of 
health, or nutrition or education or nutri- 
tional checkups that would do the same 
thing for our bodies. Once again, we treat 
our machines, we treat our cars, far better 
then ourselves. 

I think this is the nutritional] era that we 
have entered into and I think it is a challenge 
for all of us, and we are delighted, Bob, for 
your leadership and your instigation of many 
questioning and many open-ended questions 
that we all have to answer. I see that our 
time is up, and I thank you very much for 
being om my show today. 

CHOATE. My pleasure Senator. Thank you 
very much, and stay with these bills, please. 


JUDGMENT BY RUMOR 


Mr. GOLDWATER. Mr. President, I 
served in this body during the days of the 
so-called McCarthy era and I can recall 
vividly the development of that phrase 
as meaning anyone who wanted to judge 
somebody else by rumors. 

Peculiarly, in fact, it is almost funny, 
nearly every one of the groups and pub- 
lications that attacked Senator McCar- 
thy for his so-called smear tactics are 
now engaged in precisely the same prac- 
tice. We have lived through it with two 
Supreme Court nominees this year and 
now the radical liberals who comprise 
these groups are attacking my fellow Ari- 
zonan, William Rehnquist, on these same 
flimsy, inaccurate, dishonest positions 
that they so violently opposed in the days 
of McCarthy. 

An editorial appearing in the Arizona 
Republic on Sunday, October 31, makes 
these charges in a far better way than I 
can, so I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

VICIOUS ANTI-REHNQUIST TACTICS 

The liberal campaign against Supreme 

Court nominee William Rehnquist is now 
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taking shape, and it is a very ugly campaign 
indeed. 

For the same liberal organizations and pub- 
lications which so piously decry guilt-by- 
association and smear tactics, are attempting 
to smear Rehnquist as a racist. And they are 
doing so by distorting his philosophical posi- 
tion beyond recognition and by trying to tie 
him in with the far right. 

Although the New York Times (in its Oct. 
22 story on President Nixon’s two nominees) 
initially said that both Lewis Powell and 
Rehnquist have reputations as “moderate on 
civil rights,” the Times has since used its 
news columns to amplify the false charges 
of Arizona State. Sen. Cloves Campbell that 
Rehnquist was a John Bircher and the flawed 
charge of the Rev. George Brooks that Rehn- 
quist “was the only major person of stature 
in the state who opposed the Arizona civil 
rights bills in 1968." (There was no Arizona 
civil rights bill in 1968.) 

The charge has been leveled that Rehn- 
quist opposed integration of high schools 
and public accommodations in Phoenix. 

Neither charge is true. 

What Rehnquist said was that the neigh- 
borhood school concept, which is neutral on 
the question of integration or segregation, 
should not be abandoned since it has worked 
well. Furthermore, he said, the schools’ job 
is to educate children, not to foster social 
change and thereby lessen the schools’ abil- 
ity to perform their primary job. 

And he is right about that, as the over- 
whelming majority of Americans—all but 
zealous civil rights groups—would agree. 

Rehnquist’s opposition to Phoenix’s public 
accommodations ordinance was the tradi- 
tional private property argument—that sud- 
denly “racist” concept that dates from the 
time of Aristotle and finds sanction in nat- 
ural, customary, and conventional law. 

Rehnquist said flatly that federal, state, or 
local government “should treat all of its citi- 
zens equally without regard to race or creed.” 
He added that the proposed public accommo- 
dations ordinance was not directed at the 
conduct of government, but at the conduct 
of the proprietors of privately owned busi- 
nesses. 

“Freedom means the right to manage one’s 
own affairs,” he added, “not only in a manner 
that is pleasing to all, but in a manner which 
may displease the majority. To the extent 
that we substitute, for the decision of each 
businessman as to how he shall select his 
customers, the command of the government 
telling him how he must select them, we give 
up a measure of our traditional freedom.” 

What Rehnquist argued was the classical 
liberal defense of private property, the view 
held by our Founding Fathers ... who no 
doubt would also be smeared as racists by 
today’s liberals. 

The fact is that the institution of private 
property reflects both the growth of civiliza- 
tion and the expansion of freedom. As Prof. 
Gottfried Dietze of Johns Hopkins has 
pointed out, the great documents of the dem- 
ocratic revolutions, written in the 17th or 
18th century, in England, America, and 
France, consider property rights as equal to 
such freedoms as speech, press, and assem- 
bly. 

Simply because today’s statist liberals re- 
gard it a social good to restrict property on 
pseudo-humanitarian grounds—pseudo, in 
that private property defends minority as 
well as majority opinions—is no reason why 
the rest of us should be bludgeoned into 
abandoning a principled position that reflects 
the experience of ages. 

But the wolf packs sniping at Rehnquist 
are not interested in” principled arguments 
or intellectual distinctions. They are out to 
defeat the conservative Mr. Rehnquist by any 
means possible, including destroying his rep- 
utation by any vicious and unfair means. 
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GEORGE MEANY’S BUREAU OF LA- 
BOR STATISTICS STATEMENT 


Mr. HUMPHREY. Mr. President, for 
the past month, I have repeatedly called 
attention to the politicization of the Bu- 
reau of Labor Statistics. Technical press 
conferences are canceled, major statis- 
tical reports are ended, professional per- 
sonnel are shifted, political analysts are 
appointed to sensitive data interpretation 
positions—the list is almost endless. 

George Meany, president of the AFL- 
CIO, recently sent a letter to Secretary 
of Labor James D. Hodgson indicating 
that the AFL-CIO was “deeply dis- 
turbed” over the manipulations at the 
Bureau of Labor Statistics. In his letter, 
President Meany pointed to the shift and 
downgrading of key career personnel, to 
the ending of urban poverty reports and 
to the ending of public unemployment 
press conference announcements as evi- 
dence that the Bureau was under attack 
by the administration for doing its job in 
a professional manner. 

Mr. Meany called on Secretary Hodg- 
son to exercise some leadership and re- 
verse “these troublesome developments.” 

Tagree. 

I ask unanimous consent that Presi- 
dent Meany’s letter be printed in the 
RECORD. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

GEORGE MEANY’S LETTER 

AFL-CIO President George Meany today 
released the following text of a letter deliv- 
ered to Secretary of Labor James D. Hodgson 
last Priday: 

The AFL-CIO is deeply disturbed by the 
continuing series of events that indicate an 
alarming attempt to politicize the Bureau of 
Labor Statistics. 

The announcement, several days ago, that 
the publication of quarterly reports on em- 
ployment and unemployment conditions in 
urban poverty areas will be discontinued dur- 
ing 1972—incidentally an election year—is 
the most recent of the shocking examples of 
what is happening to the Bureau of Labor 
Statistics. 

It came on the heels of the reorganization 
of the agency, with shifts and downgrading 
of key career personnel, combined with the 
separation of interpretation of economic data 
from the collection and analysis of such in- 
formation. That development, in turn, came 
only a few months after career, nonpartisan 
statisticlans were barred from the long-time 
practice of interpreting monthly employ- 
ment-unemployment reports at public press 
briefings. 

The Bureau of Labor Statistics produces 
basic statistics on the operation of the 
American economy, which are used by labor 
and management in collective bargaining 
agreements and in business contracts. This 
information is also used by other government 
agencies and by the public, at large, in fol- 
lowing economic trends. 

Up to now, organized labor, business—in- 
deed the entire American public—has had 
confidence in the integrity of this agency's 
work, despite occasional differences of judg- 
ment on some issues. It would be a real 
tragedy if this confidence were to be de- 
stroyed and it would be destroyed if the BLS 
and the vital information it collects, inter- 
prets and publishes became political propa- 
ganda or became suspect as such. 

These troublesome developments are of 
sufficient importance to require reversal by 
you, as Secretary of Labor. We firmly believe 
such action should be prompt, effective and 
unequivocal in order that the integrity of 
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the BLS be protected from even the suspicion 
of political manipulation. 


INCREASE IN LABOR PRODUCTIV- 
ITY: EMPHASIS IN HUMAN PO- 
TENTIAL 


Mr. PERCY. Mr. President, the 
American Telephone & Telegraph Co. 
has been well known for its leadership 
in internal manpower and development 
training programs. At the meeting of the 
Business Council on October 15 and 16, 
Mr. H. I. Romnies, chairman of American 
Telephone & Telegraph, described his 
company’s recent efforts to obtain in- 
creased productivity in the difficult la- 
bor intensive sectors of its operations. 
This has led to an emphasis on human 
potential—an effort to enlarge the ca- 
pacities of people, “not to diminish man 
but enhance him.” 

It is very interesting to note that the 
Bell system has determined that the 
process of fragmentation and specializa- 
tion of jobs may well have gone too far. 
Mr. Romnes suggests that— 

Instead of routinizing jobs, we should be 
making them more complicated ... by mak- 
ing it our explicit aim to structure jobs that 
are big enough so that employees feel them 
worth doing and worth doing well. 


Nothing could be more important now 
than increasing the productivity of 
American enterprise. This is the respon- 
sibility of individual companies and 
A.T. & T. deserves wide recognition for 
its outstanding efforts and its consistent 
position of leadership. 

Business council proceedings are off 
the record but I requested and Mr. 
Romnes has given me permission to place 
his remarks in the Recorp. I ask unani- 
mous consent that his message on labor 
productivity be printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

LABOR PRODUCTIVITY 


When Don Burnham first outlined what 
was expected of me this morning he was kind 
enough to say that I could be most useful 
to this occasion simply by sharing what he 
called the “fine things” the telephone busi- 
ness has done to advance labor productivity. 
This I am glad to do, observing only that if 
we have lessons to impart, they derive not 
so much from our accomplishments as from 
our hopes, not so much from what we've 
done but what we're trying to do. 

I shall be talking about “labor” in the 
broad sense—including professional and 
management people and “knowledge work- 
ers” as well as union-represented and other 
nonmanagement people. Also, I shall be con- 
centrating on ways to improve labor produc- 
tivity in ways other than the application of 
capital since Bob Ingersoll has covered that 
subject very well. 

The classic index of productivity in the 
telephone business is the number of em- 
ployees per 10,000 telephones, Itis not a very 
sophisticated index but it provides a suffi- 
cient measurement of gross trends. In 1950 it 
took 148 employees to serve 10,000 tele- 
phones; in 1960, 96. Today it takes 80. Over 
the past five years, however, the downward 
sweep of this curve has begun to flatten out 
—partly because of a slowdown in our growth 
rate. In short, our experience has not been 
unlike that of the economy at large. 

Looking back over the years, there is no 
doubt that the telephone industry owes the 
dramatic increases in productivity it has ac- 
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complished to the very large capital invest- 
ments it has made to embody advanced tech- 
nology in its plant. But there is no doubt 
either that new increments of productivity 
improvement by this route are harder and 
harder to come by. The mechanization of 
switching is to all intents and p 
complete. Direct distance dialing is available 
virtually everywhere. Microwave radio and 
coaxial cable carry great bundles of commu- 
nications channels back and forth across the 
nation at a cost per circuit mile that is one- 
third of what it was 20 years ago. 

What remains stubbornly resistant to dra- 
matic improvements of this kind are the 
labor-intensive segments of our business— 
connecting and disconnecting telephones, 
installing outside plant and a variety of 
clerical functions. We by no means despair 
of accomplishing further advances in pro- 
ductivity—including some dramatic ones— 
through technology. Electronic switching and 
the wave guide cable are just two examples 
of current opportunities. But in the stubborn 
areas I have been talking about we are seek- 
ing productivity improvement, not alone 
through technology, but through the patient 
and concerted application of our energies to 
achieving small increments of improvement 
that cumulatively over time may match the 
accomplishments of capital-supported sci- 
ence and technology. Our aim in these efforts 
is not to supplant people but to enlarge 
their capabilities, not to diminish man but 
enhance him. 

In this connection I cannot help but won- 
der whether we in business may not become 
so bemused by the demonstrated power of 
technology in advancing productivity that we 
have come to neglect opportunities for im- 
provement on “the human side of enterprise.” 

How serious we in the Bell System are 
about these opportunities you may judge 
from the fact that early last year AT&T 
undertook a restructuring of its top man- 
agement that explicitly recognized the cru- 
cial importance of the human element to the 
success of our business, In the course of this 
restructuring, we appointed an executive 
vice president-human affairs. It is his respon- 
sibility, complementing the responsibility of 
the executive vice president-operations and 
engineering, to see that human considera- 
tions are given as much weight in the highest 
counsels of management as we have conven- 
tionally given to technical and economic 
considerations. 

Without for a moment minimizing the 
magnitude of its task or the time it will take 
to accomplish it, let me say that among the 
hopes we have for this new organization is 
that it will help find ways to structure jobs 
in ways that recognize the need of employ- 
ees to feel that how well they as individuals 
perform does in fact make a difference. 

What progress we can make along these 
lines and how soon remains to be seen. There 
are some, I know, who will argue that these 
hopes are not very realistic. There are some 
who will remind me that amid the diversions 
and distractions of today’s society, jobs 
aren’t as important to people as they were 
when most of us went to work. And there 
will be some who will say that work for its 
own sake, for the personal satisfactions lt 
provides, simply doesn’t “send” people any- 
more. 

Regrettably, there is more than a little 
validity in these observations. What we have 
been asking ourselves, however, is—assum- 
ing these things to be true, do they need to 
be true? Perhaps there are limits to the 
progress in productivity that can be accom- 
plished by the traditional methods of work 
simplification and work fragmentation. Per- 
haps in this day and age, instead of rou- 
tinizing jobs, we should be making them 
more complicated. Perhaps—by making it our 
explicit aim to structure jobs that are big 
enough so that employees feel them worth 
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doing and worth doing well—we will discover 
that the pride in workmanship whose loss 
we lament has not been lost at all but has 
merely been submerged. 

The concept of job enrichment has been 
around for some time and it has had its fail- 
ures as well as its successes, inside our busi- 
ness as well as outside. Admittedly there are 
jobs—and perhaps a great many—that are 
not susceptible to enrichment, that are 
necessarily routine. But I think we are a 
long way from having fully exploited the 
improvements in productivity that the so- 
called “work itself” concept can accomplish. 

For example, two Bell companies recently 
introduced new procedures for the com- 
pilation and editing of telephone directories. 
Previously, the job of putting together direc- 
tories for smaller-sized communities involved 
nearly two dozen separate tasks performed 
by about 16 girls working on a number of 
different directories. One girl would handle 
the typing; another would check her work; 
& third would deal only with routing copies 
to people for further review; still another 
would verify the accuracy of advertisements 
in the Yellow Pages; and so on. Turnover 
among the girls was high and consequently 
the error level—as well as overtime—was go- 
ing up instead of down. 

Both locations were considered good places 
to test the “work itself” concept. New meth- 
ods were instituted that provided each of 
the girls with increased responsibility and 
more opportunity to exercise initiative and 
creativity. Instead of 16 girls working on 
each directory, each girl became responsible 
for an entire small city directory of her own. 
In just over a year, they had shared ideas, 
revised steps needed in the preparation of 
phone books, and vastly reduced their back- 
log. In both companies, attendance improved 
noticeably, turnover dropped, excessive over- 
time became a thing of the past, and errors 
were reduced to one-eighth of what they 
had been. 

What is notable about this case history— 
and dozens of others I could mention—is 
that no large inputs of capital were required 
to get at the roots of problems that were 
retarding productivity. All that was required 
was a healthy respect for the human use of 
human beings—and for their ability to 
calculate their own needs and chart their 
own course, 

The rest of what I have to contribute on 
the topic of labor productivity falls under 
the heading of just plain good management. 
I hesitate to offer it to an audience com- 
prised—virtually by definition—of good 
managers. It goes without saying that the 
clarity with which management defines its 
goals, the incentives it provides for meeting 
them and the indices it uses to measure prog- 
ress—all have a direct, if not readily 
quantifiable, influence on productivity. These 
are fundamentals and I shall not expand on 
them. 

Everybody recognizes the relationship be- 
tween training and labor productivity. I 
wonder, however, whether we have suffi- 
ciently recognized the impact on produc- 
tivity of corporate organization structure 
and the degree to which it facilitates—or, 
conversely hampers—the coordination that 
effective output requires. 

In 1976 our business will be 100 years old. 
Not many of you in this room represent 
businesses quite so advanced in years. But 
in these times of change a business doesn’t 
have to be 100 years old or 50 or even 10 to 
discover that an organization structure that 
once made sense no longer does so and may 
upon examination prove to be a barrier to 
productivity rather than a means of enhanc- 
ing it. Here is an example: 

Traditionally, the Operations Department 
of the Bell telephone companies have been 
divided into three parts—Traffic, Plant and 
Commercial—with the three parts conjoined 
under common supervision only at the sixth 
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level of management. This tripartite struc- 
ture had—still has—enormous strengths— 
in building expertise, men and women who 
really knew their jobs. What has led some 
of the Bell companies to contemplate chang- 
ing this classic structure is that interdepart- 
mental coordination, once safely assumed on 
the basis of long experience wtih standard- 
ized routines consistently pursued and in 
their time a major contributor to productiv- 
ity, can no longer be taken for granted in 
the face of the volume and variety of cus- 
tomer service needs we confront today. It 
is this consideration that led the companies 
to establish—experimentally at least—what 
they call customer service units encompass- 
ing all three of our traditional operating dis- 
ciplines and erasing the departmental bound- 
aries among them. The aim: to establish total 
responsibility for all aspects of customer 
service as close to the community as pos- 
sible. What effect this development will have 
on the number of employees it takes to 
serve 10,000 telephones remains to be seen. 
But I for one believe that we shall be neglect- 
ing one of the major factors affecting labor 
productivity if we fail to take account, not 
only of job structure, but organization 
structure as well. 

Brought up in the Bell System, I was 
brought up in the “systems concept.” In all 
our arsenal, I suppose, there is no more 
powerful agent of productivity improvement 
than this. 

Lately, however, as I have contemplated 
those aspects of our business that at the out- 
set of this talk I described as stubbornly re- 
sistant to productivity improvements, I have 
begun to wonder whether our application of 
the system concept has been sufficiently 
comprehensive. In short, I have begun to 
look for ways to structure our organization 
so that we may apply systems analysis not 
only to the technological aspects of our 
business but to the entire process—costs, 
prices, products, people—by which our serv- 
ice is created and delievered. 

This is the approach we are taking to the 
development of our Business Information 
System—BIS for short—a project aimed at 
equipping the telephone companies to col- 
lect, store and recover on demand the massive 
amounts of information their operations will 
require in the future. When it is complete, 
this system—or system of systems—will rep- 
resent the largest single application of com- 
puter technology outside of government. 

Viewed narrowly, BIS—except for the scale 
on which it is being undertaken—is just 
another example of how capital-supported 
technology contributes to improved produc- 
tivity. But BIS is not an end in itself. It is 
being developed, not so much for what it will 
accomplish, but what it is going to permit 
our people to accomplish. By assigning to 
computers the jobs they can do best, we hope 
to free our people for the job they can do 
best—the jobs that require judgment and 
initiative and personal consideration. 

Implementing BIS is going to require more 
capital than I care to contemplate. At the 
other end of the scale is a development that 
requires none at all, It’s so simple that I 
hesitate to mention it before so sophisticated 
an audience. It is called “Snip-and-Take.” If 
this concept works—it’s being tried in a num- 
ber of our companies—no longer will an in- 
staller have to climb into his truck to go out 
and remove the telephones of a customer who 
is moving. (How frequently we must do this 
you may judge from the fact that in the 
course of a year—to gain 4 million tele- 
phones—we may have to install 25 million, 
remove 21 million.) Instead, when the cus- 
tomer moves, he snips the cords himself with 
a pair of scissors and takes his instruments to 
his new location and the company gives him 
a credit on his bill. I can’t help but wonder 
how many more ideas like this might 
emerge—and what their combined effect on 
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our employees-per-10,000-telephones index 
might be—were we to apply the same dis- 
ciplined and systematic approach to opera- 
tions analysis that we have traditionally ap- 
plied to technology. 

Surely a step in this direction would be an 
explicit recognition that enhancing labor 
productivity is a responsibility of all of man- 
agement, not of line management alone. I 
am sure all of us recognize that marketing 
people for example have a special respon- 
sibility not simply for selling more things but 
for optimizing the utilization of people and 
plant. In our own business, rate plans that 
encourage our customers to call at off-peak 
hours and dial their own calls, represent 
quite as direct a contribution to productivity 
improvement as any piece of labor-saving 
technology or employee-incentive system. 

What is wanted, then, is ideas—and ideas 
are the stock in trade of the so-called “knowl- 
edge worker” who is coming to exercise a 
more and more important role in modern 
management. We do not have adequate tools 
to measure the productivity of knowledge 
workers and probably we never shali. But I 
submit that the knowledge worker’s great 
and growing influence on the operations of 
business—on the productivity of others— 
makes a consideration of his productivity a 
necessary ingredient of any realistic discus- 
sion of the topic assigned to me today. It is 
no coincidence, for example, that as the num- 
ber of employees for each 10,000 telephones 
has been going down, the number of engi- 
neers we employ for each 10,000 telephones 
has been going up. 

I have no prescription to offer that will 
assure the productivity of the knowledge 
worker. I offer only my own observation— 
and that is that the knowledge worker's 
creativity and the relevance of his initiatives 
depends on the degree to which we can en- 
gage him in the realistic problems of the 
business, short-term and long-term. Too 
often our organization charts cast the knowl- 
edge worker—indeed the knowledge worker 
is all too prone to cast himself—as an iso- 
lated specialist to be consulted only within 
a narrow if highly rarefied area of expertise. 
In my observation a candid sharing of busi- 
ness prospects and problems with this new 
breed of management people affords an op- 
portunity we cannot afford to neglect—the 
opportunity to advance not only the knowl- 
edge workers’ productivity but—through 
their insights—the productivity of others as 
well. 

I have reserved the topic of labor relations 
till last. The effects of strikes on the produc- 
tivity of the U.S. economy—and on our in- 
dividual businesses—are immediate and cal- 
culable. During the first eight months of this 
year U.S. industry has lost some 29 million 
man days because of strikes—with strikes in 
the Bell System representing a not insignifi- 
cant part of that total. Less readily calculable 
is the impairment of our productivity poten- 
tial imposed by outmoded or artificial work 
rules and by barriers to free entry to the job 
market. In this area Roger Blough’s Con- 
struction Users’ Roundtable has performed 
yeoman service in pointing up the need to 
redress the balance of bargaining power in 
an industry where the wage settlements of 
recent years have far exceeded advances in 
productivity, thereby fueling a cost-push in- 
flation we now recognize only the most 
Stringent measures can stem. The Round- 
table has performed yeoman service, too, in 
pointing up the degree to which the urgency 
of our own demands on the construction in- 
dustry increases not only the bills we pay for 
building but our own labor costs as well. Not 
the least of the insights that the Roundtable 
has developed is the effect on productivity 
of extended scheduled overtime. The Round- 
table’s studies show that after the first two 
or three weeks of scheduled overtime, output 
per man hour steadily declines and that after 
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seven to nine weeks work output for the 
extended week is actually less than it would 
be on a 40-hour week. 

With respect to labor relations and its ef- 
fect on the economy, I can only echo what 
I hear said with increasing fervor on both 
sides of the bargaining table: There must be 
a better way. There is a growing recognition, 
it seems to me, of the barrenness of the 
biennial or triennial struggle for advantage— 
in most cases illusory advantage—that col- 
lective bargaining in all too many instances 
has become. Let me conclude with the hope 
that somehow out of the government-indus- 
try-labor cooperation that the New Economic 
Policy requires if it is to succeed will come 
a recognition that, whatever differences di- 
vide us, the goals we hold in common—the 
remedying of our social ills, a better life for 
all Americans—depend in the final analysis 
on our ability to sustain a steady improve- 
ment in the productivity of our economy. 


THE INTERNATIONAL ECONOMIC 
SITUATION 


Mr. FANNIN. Mr. President, there has 
been a great deal of comment in this 
Chamber and in the press about the 
gloom-and-doom aspects of the world 
situation. We have heard a great many 
statements saying that America must 
not, cannot, should not, ought not to 
and otherwise would be ill-advised to 
carry on with its present world mone- 
tary policies. 

The truth is that Europeans and Cana- 
dians and Japanese and others under- 
stand the need for what we are doing to 
fix the problem of our balance of pay- 
ments. 

In fact, many widely respected writ- 
ers abroad are commenting on the ac- 
tions we have taken, commenting with 
respect and understanding. 

One is Peter Jay of the London Times 
who is known on both sides of the At- 
lantic. 

Mr. President, I ask unanimous con- 
sent that Mr. Jay's October 22 article, 
“Mr. Connally’s Grand Slam,” be en- 
tered in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the London Times, Oct. 22, 1971] 

Mr. CONNALLY’S GRAND SLAM 
(By Peter Jay) 

It is becoming clearer and clearer that Mr. 
John Connally, Secretary of the United 
States Treasury, is in process of bringing off 
one of the most successful and brilliantly 
executed diplomatic triumphs of recent years. 
Indeed, his success looks like being the kind 
of thing about which career diplomats 
dream, but which they seldom achieve. 

This would be gall and wormword, not only 
to the professional anti-Americans and 
prophets of monetary gotterdammerung, but 
also to those Democrats and liberals in the 
United States who are sustained by their 
superior faith that President Nixon’s admin- 
istration in general and Mr. Connally in par- 
ticular must be a bunch of non-intellectual 
ham-fisted incompetents. Not, however, so. 

Let there be no misunderstanding. Mr. 
Connally is not, heaven be praised, some new 
Solomon of enlightenment briefly come to 
earth in Washington. He is as hard a nosed 
and as election-minded a politician as one 
is likely to find west of Cardiff South-East. 
As an early and brief member of President 
Kennedy’s administration he had the am- 
biguous distinction of earning as poor an 
opinion from Mr. George Ball, the architect 
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of the State Department’s belief that the 
Common Market was the best thing to hap- 
pen to the United States, since Cornwallis, as 
he earned a golden opinion from Mr. Robert 
McNamara, the World Bank’s eloquent 
prophet of inter-continental revolution. 

Pride and prejudice apart, the simple truth 
is that Mr. Connally set his hand to the 
task of correcting the inequities of the 
United States’ international economic posi- 
tion and that he is now close to taking every 
trick in the game. The fact that United 
States’ interests have on this occasion coin- 
cided with the interests of an open and pros- 
perous world economic order has been a 
vital bonus for those not concerned in Mr. 
Nixon's reelection, 

To wit, the currencies of the major coun- 
tries other than the United States are now 
going to be effectively revaiued in terms of 
the dollar by (a weighted average of) ap- 
proaching ten per cent. Much greater flexi- 
bility of international exchange rates is 
going to become a feature of world currency 
relationships, whether or not the Common 
Market will or can accept intra-EEC flexi- 
bility. 

It is further taken almost for granted in 
Official discussions of permanent reform of 
the world monetary system that gold, both 
as a standard and as a store of value, will be 
phased out. The only question is to settle 
the mechanics of this operation. It is also 
accepted that the huge officially held dollar 
balances built up over recent years will (in 
so far as they do not automatically unwind 
themselves) be converted into some newly 
created international money, such as Inter- 
national Monetary Fund Special Drawing 
Rights. 

Moreover, in the interval before this hap- 
pens, it is accepted that these balances can- 
not be converted in any way that could be 
awkward for the United States. It is further 
apparent that Japan and the Common Mar- 
ket are going to have to make real conces- 
sions—some now and some later—to the 
United States on the questions of defence 
and aid “burden-sharing” and of unfair trad- 
ing practices, about which the United States 
is so indignant. 

Finally, it is apparent that it will be a very 
long time before the United States economic 
partners are going to resume their favourite 
sport of reading lectures to the United States 
about its balance of payments deficit or 
about its domineering ways in world affairs. 
If one thing has been absolutely clear since 
August 15, it has been that what Japan and 
west Europe would most have liked from the 
United States would have been a promise to 
forget the whole business and to go back to 
running its normal deficits and to telling its 
partners, albeit politely, what they should do 
to help. 

The whole thing is precisely reminiscent of 
Mr. McNamara’s Nuclear Planning Group for 
Nato, put forward in response to continuous 
moans that the United States was monop- 
olizing nuclear strategy. When Mr. Mc- 
Namara offered the technical data for joint 
deliberations and suggested that West Ger- 
many should prepare a paper for a discussion 
about “multiple fingers on the nuclear trig- 
ger” you could in the words of one eye- 
and-ear witness “have heard a pin drop for 
several minutes”. 

Most of the problems of protectionism, of 
burgeoning multi-national companies, of a 
one-sided dollar standard, of excessive dollar 
balances outside the United States, and of the 
decay of the Bretton Woods system are no 
more than manifestations of the dollar’s 
recent over-valuation in terms of other cur- 
rencies resulting from the determination of 
the other countries to run excessive payments 
surpluses. By tackling that problem at the 
roots Mr. Connally is doing more to re- 
solve all of these problems than everyone 
else put together. 
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How has Mr. Connally done it? Basically 
by seizing a piece of useless desert which did 
not belong to him (in the form of the illegal 
import surcharge and the illegal suspension 
of dollar convertibility), giving the impres- 
sion that he would never give it up and then 
conceding a small part of it in return for 
real concessions, in terms of exchange rates, 
trading practices, the shape of the monetary 
system and “burden-sharing”, where he 
wanted them. It would be outrageous, were 
it not wholly justified by the general interest 
of mankind, as well as being in the interests 
of the United States and of Mr. Nixon. 

Moreover, the tactics have been as good as 
the strategy. Mr. Volcker, Mr. Connally’s 
Treasury deputy in these matters, has made 
it quite clear in recent weeks that the United 
States was willing to wait and to let “dirty” 
floating continue for a while. The partners 
have come to realize that this scares them 
even more than settling on Mr. Connally’s 
terms. And by pretending to threaten last 
weekend to make a private deal with Ger- 
many Mr. Connally himself successfully 
frightened the whole Common Market into 
a determination to hang together on Mr. 
Connally’s gibbet rather than to hang sep- 
arately on it. It is nice, just for once, to 
have a real professional on the side of light. 


NEW CAREERS IN THE MEDICAL 
FIELD 


„Mr. CRANSTON. Mr. President, Syl- 
via Porter recently published a series of 
articles citing the many new careers 
which are being developed in the medi- 
cal field, and pointing out that a solu- 
tion to the major problems of the health 
care system, that is, scarcity of highly 
trained health professionals, and the 
high cost of care, can be found in greater 
utilization of these new types of para- 
professionals. I fully concur with this 
thesis. Moreover, with a continuing high 
level of unemployment, an additional 
benefit in human terms is the opportu- 
nity offered for a meaningful, satisfying 
career to many individuals who are lim- 
ited by lack of finances from pursuing 
one of the more traditional medical pro- 
fessions. 

In many of the newly developing health 
paraprofessional careers, training and 
educational programs are geared to pre- 
pare for more advanced educational pro- 
grams and job responsibilities, so that 
training received for one career level 
can be applied to training for a higher 
level or in a related field. A career as 
a health paraprofessional, thus, is no 
longer a deadend job, but instead can 
provide a lifetime of career development 
and growth to the individual. 

These articles list some of the many 
new health manpower alternatives avail- 
able today, and explain the value of 
these innovative programs to the Na- 
tion’s health and manpower systems. I 
feei they will be of great interest to 
Members of the Senate, and ask unani- 
mous consent, Mr. President, that they 
be included in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rrc- 
ORD, as follows: 

[From the Washington Star, Aug. 9, 1971] 
NEW CAREERS For H-S GRADS 
(By Sylvia Porter) 

Hospitals are slated to become the big- 
gest single new source of jobs by 1975,— 
for a great variety of health workers as well 
as physicians and nurses. This prediction 
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comes from Dr. Edwin Crosby, president of 
the American Hospital Assn. 

Are you, the high school student, aware 
of the range of opportunities open in the 
health professions and occupations? Do you 
know how greatly upgraded have been pay 
scales in this area? 

It well may be that you would be inter- 
ested in a career in the field of health. Here’s 
a rundown on some. 

Home Health Aide: trained, usually at a 
high school vocational school ^r adult educa- 
tion center to perform a wide variety of 
services in the homes of sick or disabled pa- 
tients at a fraction of the cost of staying in a 
hospital. More than 200,000 such workers are 
now needed, estimates the National Council 
on Homemaker’s Services in New York—but 
only 15,000 workers are available. Typical 
pay of home health aides is $125-$150 a 
week, 

Assistant in Drug Addiction Centers: in 
demand to administer methadone in metha- 
done maintenance clinics, “talk down” drug 
abusers suffering from bad trips, analyze pa- 
tient specimens, etc. 

Orthoptist: to help people, especially chil- 
dren, to correct eye defects and defective 
visual habits under the supervision of an 
ophthalmologist (an M.D. specializing in 
visual disorders). 

Assistant Operating Room Secretary: to 
schedule operations and arrange for appro- 
priate staff to be on hand. 

Translator: to work in hospitals in 
Spanish-speaking and French-Canadian com- 
munities as bridge between patient and phy- 
siclans and-or hospital administration. 

Medical Emergency Technician: to ride in 
ambulances and perform therapeutic and 
other functions in hospital emergency rooms. 

Mental Health Nurse Practitioner: to as- 
sist in nursing care in mental institutions 
and perform non-professional tasks. 

Operating Room Technician (surgical 
technician): to assist in the many aspects 
of care of patient, pre- and post-operative, in 
the operating or delivery room. 

Senior Nursing Attendant: to assist in 
hospital nursing care, taking blood pressure 
and specimens: operate traction oxygen and 
fluid drainage equipment, 

Clinical Administrative Assistant: to coun- 
sel the underprivileged on health care in 
neighborhood clinics, 

Physicians’ Assistant: to perform cer- 
tain diagnostic and therapeutic procedures 
under physician’s supervision—for instance, 
weigh and take patient histories; take blood 
pressure, electro-cardiograms and X-rays; 
process lab specimens. 

Pharmacist’s Aide: to assist the pharmacist 
in recordkeeping, labeling, compounding and 
packaging of drugs. 

Patient Service Representative: to assist 
patients with health insurance, Medicare, 
Medicaid, other financial matters and to han- 
dle complaints about service received. 

Cardiopulmonary Technician: to assist in 
the treatment of patients with heart-lung 
ailments: set up and operate oxygen equip- 
ment, work in an operating room and-or re- 
covery room, provide certain emergency serv- 
ices associated with heart-lung disease. 

Orthopedic Equipment Attendant: to 
maintain and service orthopedic devices used 
to repair broken bones. 

Physical Therapist: to evaluate physical 
disabilities and use physical and breathing 
exercises as well as other techniques to help 
restore muscle co-ordination and strength. 

Aides For Mental Retardates: specialists 
across the board are in demand in facilities 
for mental retardates—ranging from music 
therapists to speech clinicians. 

The needs are overwhelming. The oppor- 
tunities are almost endless. The variety of 
work in the entire area of health is growing 
steadily, becoming ever more impressive. And 
the paychecks—finally—are competing with 
those in almost any field open to the high 
school graduate. 
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[From the Washington Star, Aug. 11, 1971] 
HEALTH CAREER TRAINING 
(By Sylvia Porter) 


Item: In Melrose, Ill., the Westiake Com- 
munity Hospital is training blind students 
from Triton College as darkroom technicians 
to process X-rays. The blind, notes instructor 
Robert Walsh, who has been blind himself 
since he was 12, do not have psychological 
problems in adapting to total darkness. 

Item: In Philadelphia, 10 hospitals are 
collaborating in a federally financed program 
to train more than 600 hardcore disadvan- 
taged individuals as nursing aides, dietitians’ 
helpers, ward clerks, surgical technicians. 
The training lasts 18 months, during which 
participants are paid $2 to $2.46 an hour. 

Item: In California, the Stanford Medical 
Center is training 40 disadvantaged indi- 
viduals in three stages—first, basic educa- 
tion; second, on-the-job training in para- 
medical jobs such as lab assistants; finally, 
if a student chooses, training as a physicians’ 
assistant. The project is being financed by 
the Carnegie Corp. and the aim is to train 
100 to 200 students each year. 

Critical nationwide shortages of health 
personnel are opening the doors to expanded 
and innovative job training programs—at 
universities, high schools, junior colleges, 
hospitals. There are now 2,285 health training 
programs based in member hospitals, says 
the American Hospital Assn. in Chicago. A 
full 1,400 hospitals across the U.S. are being 
used by junior college students for training. 
The step-up in training has been spectacular. 

The duration of health training programs 
is being significantly shortened to attract 
more students. 

Career ““ladders” are being erected in hos- 
pitals to permit lower level, lower paid em- 
ployes to progress upward to higher status, 
higher paid jobs, One ladder set up in 11 hos- 
pitals in Boston, Cleveland and Maryland al- 
lows a bottom-rung house or laundry or 
kitchen worker to move upward to nursing 
assistant, laboratory or X-ray specialist, li- 
censed practical nurse. Pay scales along this 
ladder range between $91.50 and $136 a week. 

And vitally important, the pay of health 
service workers of all kinds has been soaring. 
No longer is.this among the worst paid of 
occupational flelds—as this recent unpub- 
lished suryey by the American Hospital As- 
sociation underlines. It shows average start- 
ing weekly wages of hospital employes as of 
mid-1971—in both voluntary and public, 
union and non-union hospitals. 


Occupational Therapist 
Dietician 
Pharmacist 


These averages mean nothing in many 
cities, though. For instance, in San Fran- 
cisco, the average pay of a hospital pharma- 
cist is $321 a week. In New York, the aver- 
age starting pay for a licensed practical nurse 
is $159, and for an RN, $207—and so it goes. 

The directions in which we are starting to 
move are potentially meaningful. 

The programs are primarily aimed at the 
health subprofessional—the man or woman 
who has not graduated from college and 
whose numbers are slated to soar during this 
decade. 

The shorter training spans are designed 
not to lower the qualifications of the gradu- 
ates but to hold students who simply could 
not afford to live for long periods on the 
modest stipends often paid in training pro- 
grams, 

And the objective is to tackle head-on a 
manpower gap which hurts all except the 
very wealthy. 

Progress already is indisputable. As a re- 
sult of the acceleration in training just in 
the past few years, the hospital manpower 
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gap had been slashed by nearly two-thirds 
since 1966. As a result of the leadership by 
aggressive hospitals and universities, there 
is a mounting willingness among more timid 
institutions to copy the programs that ap- 
pear successful. 

The jobs are reaching out for the work- 
ers—at last. 


[From the Washington Star, Aug. 12, 1971] 
REDUCING HEALTH CARE COSTS 
(By Sylvia Porter) 

Let’s say you or your daughter would like 
to become a nurse. Are you—or is she—aware 
of the new specialties now emerging in the 
nursing profession? 

As just one instance, in New York City 
nurses are being trained as anesthetists capa- 
ble of administering anesthetics in uncom- 
plicated surgery not requiring the services of 
a full M.D. anesthesiologist. 

Or let's say your child would like to be 
& dentist. If so, perhaps he should consider 
becoming a dental auxiliary. Such auxiliaries 
are now being trained at New York State Uni- 
versity’s Stony Brook Dental College in a 
two-year course to take over a large share of 
today’s simple, uncomplicated dentist’s du- 
ties, including much of the teeth cleaning 
and filling—at a fraction of the traditional 
cost to the patient. 

Or let’s say you or your son or daughter are 
determined to become a physician. If you are 
especially strong on math and engineering, 
you might want to consider becoming a bio- 
medical engineer as an alternative. Your job 
would involve the design and development of 
medical instruments and prosthetic de- 
vices—ranging from electronic heart pace- 
makers to the application of laser technol- 
ogy in medicine. Typical earnings of today's 
full-fledged biomedical engineer with a Ph.D. 
degree are $20,000 to $25,000. 

It's scarcely news that costs of health sery- 
ices of every kind have been skyrocketing— 
but just to remind you again of the brutal 
burden: 

The average cost of spending a single day 
in a semi-private hospital room in the U.S. is 
up to $80. The minimum wage for hospital 
employes in New York City is now $130, near- 
ly double the $76 minimum as recently as 
1967. Also in New York, a newly licensed prac- 
tical nurse earns an average of $159 a week 
and an RN earns an average starting salary of 
$207. Nationally, a beginning hospital phar- 
macist now earns an average of $224, ac- 
cording to a recent, unpublished survey by 
the American Hospital Assn. in Chicago. 

The key force behind soaring medical costs 
has been the persistent shortage of profes- 
sionals in all areas—physicians, dentists, 
nurses, Despite relatively huge infusions of 
public funds into medical and nursing 
schools, the professions have so far shown 
themselves incapable of solving this basic 
problem. 

Yet, doctors themselves report that 20 per- 
cent of the tasks they perform today ac- 
tually could be properly and more than ade- 
quately taken over by physicians’ assistants, 
according to a recent study by the Tri-State- 
Regional Medical Program (New Hampshire, 
Massachusetts, Rhode Island), headed by Dr. 
Leona Baumgartner at Harvard University, 
and the New Hampshire Medical Society. 

The physician’s assistant—capable of per- 
forming a wide range of duties ranging from 
taking patient histories to handling specific 
straightforward diagnostic and therapeutic 
procedures—could stretch the productivity of 
the typical physiclan by as much as 50 per- 
cent. And this is merely one category of the 
new health professionals being trained under 
100 or more programs at universities across 
the country today. 

What has become unmistakably clear—at 
last—is that professional health jobs must 
be redesigned as far as feasible so that new 
types and classes of professionals can be 
trained to enter all areas of health care. 
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What is obviously of urgent importance is 
that these new professionals be able to as- 
sume part of the tasks bogging down our 
traditional health professionals—with their 
10 to 12 or more years of post-high school 
education, 

And what is simple to grasp is the dollars- 
and-cents meaning to us, the patients, of 
these innovative health professionals train- 
ing programs. We just don’t need highly 
skilled doctors or nurses to help us with ele- 
mentary health problems. We don't need to 
have a full-fiedged professional take our 
uncomplicated medical histories or give us 
a routine blood pressure test. 

A semi-professional earning $10,000 to 
$20,000 a year could take over in many areas 
from a professional earning $25,000 to 


$50,000—could give us the care we need and 
also slash our health costs in the process. 


[The Sunday (Wash., D.C.) Star, 
Aug. 15, 1971] 


WHAT Is HEALTH CARE FUTURE? 
(By Sylvia Porter) 


The University of Miami is launching a 
program to train 20 selected doctors of phi- 
losophy to become doctors of medicine in 
two years. 

Northwestern University Medical School 
in Chicago has announced that it will be- 
gin a program in 1972 under which gradu- 
ates of slum district high schools will be 
trained to become physicians within six 
years—as against the traditional eight. Their 
training will be geared toward practice in 
the inner city..At the start, only 25 will be 
trained in this privately funded program, 
but eventually the number is due to rise to 
100 a year. 

Dartmouth College in Hanover, N.H. 
kicked off a “Medex” program this past Jan- 
uary to train 23 former medical corpsmen 
at its Medical School and Hitchcock Medi- 
cal Center to become physicians’ assistants. 
The training consists of a three-month stint 
at the Dartmouth Medical School and Hitch- 
cock Medical Center, followed by one year 
of on-the-job training under the supervi- 
sion of doctors in New Hampshire, Maine, 
Vermont and Massachusetts. 

In Colorado, “Child Health Associates” 
are being trained and licensed to perform a 
wide range of diagnostic and therapeutic 
health services—including writing certain 
prescriptions. The training period for this 
new type of health professional is five years 
after high school graduation—less than half 
the normal required pediatric training pe- 
riod of 11 years. 

These Child Health Associates will be ca- 
pable of attending to the needs of an esti- 
mated 80 percent of all children normally 
seen by pediatricians. But they will do so 
at a fraction of the cost pediatricians would 
charge. 

Elsewhere, “Surveillance Nurses” are su- 
pervising infectious disease controls in hos- 
pitals after they have had post-RN train- 
ing, and “Coordinators of Patient Care” (also 
R.N.'s) in hospitals are evaluating the needs 
of patients who should have special home 
nursing care or be in nursing homes—and 
are then setting up the appropriate arrange- 
ments. 

This is a sampling of the imaginative range 
of training programs for new categories of 
health professionals today. 

During this week, these columns have 
looked at the health care field. Consider just 
these crucial points: 

1. The nation is short of an estimated 
50,000 physicians, 10,000 dentists, 60,000 li- 
censed practical nurses and R.N.’s, 40,000 
workers in the field of mental retardation, 
tens of thousands of environmental health 
workers. 

2. The health manpower gaps are huge. 
While New York has 219 active physicians for 
every 100,000 inhabitants Mississippi has only 
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73 per 100,000. While there is one dentist for 
every 2,000 Americans, the ratio in black 
communities is only one dentist for every 
10,000 inhabitants. 

3. Behind relentlessly spiraling health 
costs are these shortages of health personnel 
the nation over. This is a crisis in every sense 
of the word. Over the past 20 years, the na- 
tional health bill has soared from $12.1 bil- 
lion to $75 billion—and it is predicted that 
this category of living costs will reach the 
$100 billion range in the next three-four 
years, 

The choices can be plainly stated: 

Shall we insist on permitting only medi- 
cal “geniuses” to survive medical training and 
thus force millions of Americans to go with- 
out adequate or, in many cases, any medical 
care? 

Shall we allow these dangerous manpower 
shortages and gaps to persist indefinitely? 

Or shall we bring real flexibility and real 
innovation into the long-range approach to 
medical education in order to make sure the 
extremely valuable time and talents of pro- 
fessionals are not wasted on minor, uncom- 
plicated afflictions? 

And shall we make sure that we are train- 
ing valuable health workers to fill the jobs 
that are begging for them and thereby tackle 
directly the increasingly intolerable burden 
of health costs? 


THE FOREIGN AID BILL 


Mr. GOLDWATER. Mr. President, be- 
cause of the press of family business in 
Arizona I was unable to be present last 
Friday night when the Senate defeated 
the foreign aid bill by a vote of 41 to 27. 

But I was interested to read in the 
newspapers that this action had come as 
a great surprise to the administration 
and to the Department of State and to 
some of the leaders in the Senate. I was 
interested because it was fully apparent 
to me before I left late Friday afternoon 
that the measure would be defeated by 
a sizable majority. It was fully apparent 
that a group of Senators who opposed 
U.S. military aid in any form and Sen- 
ators who like myself have never believed 
in foreign economic aid would combine 
forces to scuttle the $2.9-billion program. 
And I wish to make it clear that if I had 
been here when the roll was called, I 
would have voted against the foreign aid 
measure just as I have on every occasion 
that has presented itself while I have 
been in the Senate. 

Feeling as I do about the foreign aid 
program as it is now constituted, I do 
not welcome my President’s statement 
that a vote against the bill was an irre- 
sponsible act. At the same time, I reject 
the remarks made by the senior Senator 
from New York (Mr. Javits) to the effect 
that those of us who opposed the bill were 
acting in anger because of the United 
Nations vote to oust the Republic of 
China. 

Mr. President, the outright scuttling of 
the foreign aid program at this point in 
history is a very drastic action. But I 
believe the Senate’s vote may bring about 
a long-needed recasting of the approach 
the United States takes to foreign aid in 
general. When President Eisenhower was 
in office, I suggested to him on a number 
of occasions that the foreign aid pro- 
gram—at least for legislative purposes— 
be separated into three individual pro- 
grams; one pertaining to military assist- 
ance; one pertaining to technical assist- 
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ance; and one pertaining to foreign eco- 
nomic aid. 

My reasoning was simple enough. I 
merely wanted an opportunity to sup- 
port military assistance and technical 
assistance, both of which are activities 
carried on by the United States in the 
foreign field of which I approve. But in 
supporting these two methods of assist- 
ing other nations I was not willing to 
underwrite what for many years 
amounted to a blank check on the Amer- 
ican treasury for direct financial hand- 
outs to foreign countries. 

Needless to say, my suggestions were 
never carried out and the reason was 
that it was easier from a parliamentary 
standpoint for an administration to get 
an omnibus, catchall type of foreign aid 
bill through the House and Senate. 

Now the time has come when a sepa- 
ration of these activities will certainly 
have to be brought about if any kind of 
foreign aid is to be approved. Some way 
will have to be found to permit Senators 
who oppose military assistance to vote 
against military assistance as a separate 
question, By the same token, some way 
would have to be found to permit Sen- 
ators like myself to vote against outright 
monetary handouts as a separate matter. 

There is no question in my mind that 
some activity contained in the foreign 
aid bill deserves to be continued in our 
national interests. And there is no ques- 
tion in my mind that there are many 
activities contained in the bill which 
should have been discontinued long ago. 

Regardless, I do not believe that the 
Senate’s actions of last Friday was one 
taken in pique because of the United 
Nations vote in the matter of the Re- 
public of China. Rather, I look upon it as 
an action that has been many years in 
coming and was long overdue. It seems 
fairly obvious that at long last the great 
dissatisfaction of the American people 
over the squandering of the taxpayers’ 
money on questionable foreign aid proj- 
ects is finally being heard. All you have 
to do is look at the list of Senators who 
have argued for, worked for, and voted 
for every foreign aid bill that has come 
up over the years, but who on Friday last 
voted to defeat the program. 

And as far as the vote in the United 
Nations is concerned, I would remind my 
colleagues once again, that in my humble 
opinion, it was not a vote against Na- 
tionalist China, but a vote against the 
United States in a realinement of the 
world power structure. To me, the vote 
that ousted Taiwan meant that many 
countries who have long looked upon the 
United States as the world leader, do so 
no longer. Instead they lined up and 
supported what the Communist super- 
powers, the Soviet and the Red Chinese, 
wanted done. It was a drastic demon- 
stration of how far our influence as a 
world leader has slipped. 

In conclusion, let me say that I do not 
believe that the American people want 
this slippage to go on any further. And 
I would hope that from this point on we 
might begin to act like a mature nation, 
a member of the world family and a 
leader in the world family. This can be 
done in my opinion by putting our house 
in order, building back our defenses and 
in redesigning the foreign aid program. 
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THE THRUST OF THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, the 
purpose of the Genocide Convention is 
not to set up an international policing 
body to interfere in the internal affairs 
of member nations. The Convention is a 
declaration that the United States and 
all civilized nations are opposed to mass 
murder and that all of them will do their 
share to assure that the horrors of Nazi 
Germany are not repeated. We are all 
against genocide. We all abhor the brutal 
elimination of racial, ethnic, and reli- 
gious groups. Now we have a chance to 
do something about it. 

The Senate can ratify the Convention 
on the Prevention and Punishment of 
the Crime of Genocide. This would be 
an international commitment to decency 
and morality entirely consistent with 
our tradition of concern for the welfare 
of all. Ratification of this treaty is in 
keeping with our position as a leader of 
the free world. Now we can do more than 
just say that we are opposed to genocide. 
Now we can take constructive action to 
prevent the occurrence of the crime of 
genocide. A 

The Convention is for the prevention 
and punishment of genocide. The pre- 
vention will come through the nations 
of the world agreeing together that they 
will not tolerate acts of genocide. The 
punishment will come through each na- 
tion enacting and enforcing appropriate 
legislation within its own borders. 

Mr. President, the time has come for 
the Senate to ratify the Genocide Con- 
vention. 


THE KENNEDY CENTER'S SPECIAL- 
LY PRICED TICKET PROGRAM 


Mr. PERCY. Mr. President, since the 
opening of the Kennedy Center on Sep- 
tember 8, a number of questions have 
been asked as to what the center will be 
doing to make performances available to 
more young children, students, and lower 
economic groups. Many individuals þe- 
lieve, and rightly so, that the center 
should be in reality a national cultural 
center where a person may enjoy an 
evening of music or theater, regardless of 
his or her income status. 

Today the center does offer specially 
priced tickets to students, military per- 
sonnel in grade E-3 and below, low-in- 
come citizens, retired persons living on 
a fixed income, and the handicapped. 
Such persons may obtain a discount of 
up to 50 percent on the regular admis- 
sion price and they need only complete 
a simple eligibility coupon to qualify. 
Furthermore, a permanent fund has been 
established to insure that the reduced 
ticket price can be continued. 

To bring a measure of entertainment 
and education to a young child of the 
inner city or a lonely man in his retire- 
ment years is one of the special, but nev- 
ertheless important, goals of the Ken- 
nedy Center. It is certainly a goal whose 
attainment makes the long and difficult 
years of planning and fundraising 
worthwhile. 

Mr. President, I ask unanimous con- 
sent that a statement prepared by the 
Kennedy Center describing the specially 
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priced ticket program be printed in the 
ReEcorp. I know that it will be of interest 
to many Senators and to our constitu- 
ents. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 


STATEMENT BY JOHN F. KENNEDY CENTER FOR 
THE PERFORMING ARTS 

The John F. Kennedy Center for the Per- 
forming Arts is providing specially priced 
tickets at discounts up to 50% of regular 
admission price for full time students under 
26, military personnel in grade E-3 and be- 
low, low income citizens, retired people living 
on fixed incomes, and the handicapped. Seat- 
ing at the reduced rate is available in all 
sections of the opera house, the concert hall, 
and the Eisenhower theatre from first row 
orchestra to last row balcony. Specially priced 
tickets are available for most performances 
at the Kennedy Center including the Na- 
tional Symphony, the American Ballet The- 
atre, and productions in the Eisenhower 
theatre. Money collected at a gala preview 
held in the spring plus concert proceeds 
donated by more than 50 Founding Artist 
performing free of charge, have been used 
to establish a permanent fund to guarantee 
the continued availability of specially priced 
tickets in the future. Additional funds were 
provided by the Hattie M. Strong Foundation. 

Coupons are being distributed stating the 
terms of eligibility for the specially priced 
tickets, Anyone wishing to buy such a ticket 
should fill out a coupon with his name, ad- 
dress, and the performance date; sign it; and 
bring it in person to the Kennedy Center 
box office. To certify eligibility customers 
must show a student, military, or medicare 
I.D. card when purchasing a specially priced 
ticket. Low income citizens may buy spe- 
cially priced tickets through any community 
agency representing them. Only one coupon 
per customer will be honored for each per- 
formance. Specially priced tickets will be 
sold on a first come, first serve basis. The 
coupon does not guarantee a seat at a par- 
ticular performance, only the right to pur- 
chase specially priced tickets while the sup- 
ply lasts for each production. Accordingly, 
customers are encouraged to get their tickets 
well in advance of the performance date. 
Specially priced tickets cannot be reserved 
by phone or bought by mail. They must be 
purchased with a coupon at the box office. 
30 minutes free parking is provided for people 
buying tickets. The center is served by bus 
lines of the D.C. Transit System affording 
quick and easy access to and from the Dis- 
trict, suburban Maryland and Virginia. Bi- 
cycle racks will be provided and patrolled by 
a security guard. 

Although the specially priced tickets will 
be sold only at the Kennedy Center, the eli- 
gibility coupons will be widely distributed 
throughout the metropolitan area. Coupons 
may be obtained at or through local colleges 
and universities, community colleges; student 
unions and bookstores; student activities 
directors; public, parochial, and private 
schools; art museums and public libraries; 
the YMCA, scouting and other youth orga- 
nizations; agencies serving foreign students; 
the U.S.O., military bases including Walter 
Reed Hospital, and enlisted men’s clubs; 
youth hostels and travel agencies booking 
student tours; the Washington Convention 
and Visitors Bureau; hospitals, homes, and 
clinics catering to the handicapped and 
patients on medicare; and senior citizens 
clubs and other organizations associated 
with the National Council on the Aging. Cou- 
pons are also available at information areas 
in the center, however customers are 
strongly urged to pick up and fill out a 
coupon before coming to the center to avoid 
unnecessary delay. 

Agencies representing low income citizens 
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may arrange for specially priced tickets by 
writing to: John F. Kennedy Center for the 
Performing Arts, ATTN: Specially Priced 
Ticket Program, 726 Jackson Place, N.W., 
Washington, D.C. 20566, Eligible people plan- 
ning to attend in a group such as school 
classes or senior citizens clubs can make 
special arrangements by writing the above 
address at least two weeks prior to the date 
of a particular performance. 

Parents may bring their children to the 
Kennedy Center box office to purchase spe- 
cially priced tickets for them in advance or on 
the day of a performance, A coupon should be 
filled out for each child. If similar tickets 
are purchased the children will probably be 
seated in the same section as their parents 
but in non-adjoining seats or in different 
rows depending on the random distribution 
of specially priced tickets for each perform- 
ance. Specially priced tickets for children 
will help defray the cost of an evening’s 
entertainment at the Kennedy Center for 
reste income as well as low income fam- 
ilies. 

Bike, hike, take a bus, or drive a car. The 
center is open to all from every walk and 
way of life. Dress at all events is comfortable 
and casual reflecting today’s relaxed living. 

The specially priced tickets bring the vast 
majority of the productions at the Kennedy 
Center within the price range of everyone 
regardless of occupation or economic circum- 
stances. 

MILITARY PERSONNEL COUPON 1971-72 SEASON 
(E-3 AND BELOW) 


Present this completed coupon, together 
with a valid military identification card at 
the Kennedy Center Box Office, for a specially 
priced ticket, 

Box Office hours are 10:00 a.m. to 9:00 p.m. 
Monday through Saturday, and 12 noon to 
9:00 p.m. Sundays. See separate program 
listing for exact performance time and dis- 
count prices. No coupon will be accepted at 
the Box Office without valid military identi- 
fication. 

Reduced rate tickets are only for the use 
of E-3 and below military personnel. 

No exchanges or money can be returned 
after purchase. This coupon is good only 
for one specially-priced ticket. 

Please note that valid military identifica- 
tion should be carried and available upon 
request when entry is made to the Theater, 
Opera House, or Concert Hall, 


RETIRED Persons Coupon 1971-72 SEASON 


Present this completed coupon, together 
with a valid Medicare Identification Card 
at the Kennedy Box Office, for a specially 
priced ticket. 

Box Office hours are 10:00 a.m. to 9:00 p.m. 
Monday through Saturday, and 12 noon to 
9:00 p.m. Sundays. See separate p: 
listing for exact performance time and dis- 
count prices. No coupon will be accepted at 
the Box Office without valid identification. 

Reduced rate tickets are only for the use of 
retired persons on fixed incomes. 

No exchanges or money can be returned 
after purchase. This coupon is good only for 
one specially-priced ticket. 

Please note that valid Medicare Identifica- 
tion Card should be carried and available 
upon request when entry is made to the 
Theater, Opera House, or Concert Hall. 


STUDENT TICKET Coupon 1971-72 SEASON 


Present this completed coupon, together 
with a valid school identification card at the 
Kennedy Center Box Office, for a specially 
priced ticket. 

Box Office hours are 10:00 a.m. to 9:00 p.m. 
Monday through Saturday, and 12 noon to 
9:00 p.m. Sundays. See separate program list- 
ing for exact performance time and discount 
prices. No coupon will be accepted at the Box 
Office without valid school identification. 
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Reduced rate tickets are only for the use 
of full-time students, not over 26 years of 
age. The use by faculty, husbands, wives or 
family is not permitted. 

No exchanges or money can be returned 
after purchase. This coupon is good only for 
one specially-priced ticket. 

Please note that valid school identification 
should be carried and available upon request 
when entry is made to the Theater, Opera 
House, or Concert Hall. 


JUST WHAT HAVE THINGS 
COME TO? 


Mr. HANSEN. Mr. President, the 
Washington Star of last Sunday con- 
tains an article by Robert Rutland, who 
currently is editing the papers of James 
Madison at the University of Virginia. 

The article outlines many of the 
people-problems which presently con- 
front our great Nation, and which have 
posed difficulties in the past as well as in 
recent years. 

While it is sometimes depressing to 
consider the sum of man’s inhumanity to 
man, and the difficulties that a govern- 
ment such as ours confronts, this ar- 
ticle seeks to encourage us by pointing 
out that there are values that are time- 
less and will stand us always in good 
stead. It points out that our forefathers 
have been down the rough road before 
and overcame what could easily have ap- 
peared to lesser men as completely in- 
surmountable problems. 

The author notes that— 

Formerly, in times of great trouble, men 
looked to the Bible as a source of comfort 
when they were afflicted. 


But suggests that perhaps some of our 
society has reached too high a degree of 
sophistication to search for guidance 
in the Holy Bible. 

Let us hope this applies only to a 
minority. 

The author compares the problems of 
the present to those of 1816, and offers 
this advice: 

The Golden Rule still applies and will ap- 
ply when the fantasies of 1971 are distant 
memories. And the wisdom of our Founding 
Fathers is not to be laughed at, either. 


He added, that— 


Not in 1816, and not in 1971, can men for- 
get the decent principles that shaped this 
nation. 


I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to printed in the RECORD, as 
follows: 

FULL STOMACHS, EMPTY HEADS AND FOUND- 
ING FATHERLY ADVICE 
(By Robert A. Rutland) 

CHARLOTTESVILLE, VA—Somebody got raped 
in the block behind us, and all the tires 
were stripped of a car parked by a neigh- 
bor who was in playing bridge “and never 
heard a thing.” 

Well, it happens all the time, and as long 
as it doesn’t hit a person between the 
eyes but only comes through on Page 23 
of the newspaper, it is simply another sign 
of what things have come to, 

What have they come to? 

That’s the kind of question people in the 
midst of a social revolution can masticate 
until it is like all the other questions of 
the day: bland-sounding and bound to pro- 
duce nothing. 
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Maybe we are waiting around for the lead- 
er who is going to rouse us with a “Work- 
ers of the World!” chant or “These are the 
times that try men’s souls” libretto. 

No way. The machinery of today is not 
going to produce a leader unless he gets by 
the gantlet of Dr. Gallup, Lou Harris, the 
Republican Policy Committee, Larry O’Brien, 
George Meany, and Mayors Daley and 
Yorty. And, if he pleased that conglomerate, 
who could stand him? 

Pity us that we don’t have a John Win- 
throp in our midst, a man who stood look- 
ing westward in 1630 and advised his flock 
of pilgrims that in the new world they 
could make their way only if they would 
work “as one man” and “uphold a familiar 
commerce together in all meekness, gentle- 
ness, patience, and liberality .. . delight in 
each other, make others’ conditions our 
own, rejoice together, mourn together, 
labor and suffer together. .. .” 

But then, the pilgrims had hope. We 
have not had any—not for the past six 
years, 

DETERIORATION OF QUALITY 


As a people we have come to realize that 
a nation’s wealth, or a person’s wealth, is 
not to be measured in gold bullion or bank 
account balances but in terms of a qualita- 
tive approach to human concerns. Most of us 
have witnessed a general deterioration of 
quality in nearly every phase of national life, 
and it is this perception that causes a 
sense of indignation and frustration. 

Public men, well-intentioned and elected 
by big majorities, delude themselves and de- 
ceive the electorate in the name of the gen- 
eral welfare. Industrialists, caught in the 
web of GNP and corporate profits, stress unit 
sales rather than individual quality. 

Professional men find their office expenses 
rising and take shortcuts in their work in 
the name of economy. Students desire great- 
er personal contact with professors and 
teachers, and learn to their dismay that the 
people who are supposed to lead them are 
often more interested in research interests 
and vacations than in teaching. 

The unemployed find it easier to accept 
welfare than to fight a system that has 
stopped rewarding hard work. The older 
citizen is endangered because he is living 
on a pension plan that sounded good in 
1950 but affords few comforts today. 

The housewife finds that five dollars will 
barely fill a brown bag with groceries, that 
repairmen charge $19.50 to fix a clogged 
drain that goes bad the day after it is 
supposed to be fixed, and shoes for children 
seem to cost a fortune. 

The factory worker is told by his shop 
steward that he shouldn’t work so hard and 
is encouraged to think in terms of overtime, 
vacations, and even the four-day work- 
week. 

New cars break down after a month of 
driving. Television sets short out before the 
first payment is due. Letters and packages 
mailed on Monday may still be undelivered 
a week later—across town. Taxes are at an 
all-time high and officials talk of new sources 
of revenue that include everything but Sat- 
urday night bingo in city hail. 

Well, it will end. Not because it always 
has, but because the cycle of boom and bust 
was disrupted by the fiscal irresponsibility 
of the last 20 years, which is perhaps now 
about to erupt in a general decline of in- 
ternational trade, the resumption of tariff 
walls, the glut of farm products on world 
markets, the high unemployment rate in 
many of the most industrialized countries, 
and continued inattention to qualitative 
production, 

DECLINE AND PALL 

Those who scoff at such predictions con- 
sole themselves by saying that the British 
Empire lasted from 1700 to 1946 and that 
Rome fell into disarray only after many cen- 
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turies. Thus, how can the United States and 
Western Europe go to hell in a basket in 20 
years? Television, jet propulsion, rocket fuel, 
electronic devices of all shapes and sizes 
and especially computers—these are the price 
we have paid for our worship of technology. 
They can hasten the decline and fall of a 
great power—compressing centuries into 
years, 

Like Mount Everest scalers, we have been 
engrossed for two decades in the question, 
“Can it be done?” rather than the more 
fundamental question, “Should it be done?” 

With regard to space shots, highway build- 
ing, skyscrapers, universities-in-the-round, 
hydroelectric dams, nuclear power stations, 
or innercity fadeout the people in charge 
have been more often inclined to shout “yes” 
on the first question and ignore the second. 

For a nation, long preoccupied with the 
magnitude of any project, a deterioration of 
human values has been the natural outcome. 
Possibly, from the size of Texas, we might 
have already learned that hugeness in itself 
is no virtue. 

On the other hand, can the citizens of 
Rhode Island claim they leave their doors 
unlocked when they go to bed at night? Is 
Vermont's state university better than Berk- 
eley because it is a smaller institution? Is 
life any better in Garden City, Kansas, than 
on Manhattan? Do the mass murders con- 
trived by sick men in Austin or Chicago or 
Los Angeles prove anything about city life 
versus the country, or about crime and pun- 
ishment, or about drugs as opposed to ab- 
stinence? 

We would like to think so, but the old pat 
answers don’t hold up. And in the world of 
art there is as much chaos as in that other 
fabled place of great claim—the church. A 
book acclaimed by leading critics a few years 
ago as a classic turns out only to have been 
well-promoted by its publisher, but not very 
well written. A painting that an oil man 
bought turns out to be a fake, and the other 
one he bought was an artistic put-on that 
this mixed-up society took seriously, The 
church, well, it is not the church of old where 
the minister wore black and spoke softly. 
He may be out in the streets pouring blood 
on draft files or leading a group experiment 
in human sexuality at some mountain re- 
treat. 

COMING LOOSE 


Indeed, everything is coming loose—even 
those things we thought were well nailed 
down. Historians are challenging all the past 
concepts of truth from the democratic aura 
of the New England town meeting to Harry 
Truman’s decision on the atomic bomb. So- 
ciologists think the penal code is so rotten 
it is beyond repair. Parents fear the specter 
of drugs in their children’s lives, and chil- 
dren see no difference between their parent’s 
martini and a “joint.” 

Even the malaise itself is going to Secome 
a second great industry. Charles Reich’s book, 
“The Greening of America,” has provoked a 
new genre of literature that will doubtless 
include analyses by Lippmann, Hoffer, Buck- 
ley, Abbie Hoffman, and Hubert Humphrey. 

It is easy enough to see what is falling 
apart, but no concept on how to pull us back 
together has yet struck home. In the older 
days, only the element of hunger would be 
needed to provoke rioting in the streets, a 
coup d’etat, or a fratricidal civil war. This 
apparently cannot happen today, because 
stomachs are full and heads are empty—a 
reversal of the classic pattern for real ac- 
tion and reform, 

Formerly, in times of great trouble, men 
looked to the Bible as a source of comfort 
when they were afflicted. We are too secular 
a society to go searching for guidance in the 
Good Book and it may be true that we would 
not recognize reality if we saw it in this 
kool-aid-kulture-with-the-mag-wheels we 
are living in today. But there is some old 
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advice that needs dusting off. The Golden 
Rule still applies and will apply when the 
fantasies of 1971 are distant memories, And 
the wisdom of our Founding Fathers is not 
to be laughed at, either. 

Consider the situation of James Madison, 
who had seen the birth pangs of the Repub- 
lic, watched it grow and falter, and then 
come of age. He agonized over the War of 
1812 and was heartened to see that the great 
mistakes he and others made had not been 
irreparable. Perhaps the greatest adviser our 
country has ever had, Madison had one final 
bit of presidential advice for his country that 
bears repeating now. For do we not need now, 
as never before: 

“A government pursuing the public good 
as its sole object, and regulating its means by 
the great principles consecrated in its char- 
ter, and by those moral principles to which 
they are so well allied; a government which 
watches over the purity of elections, the free- 
dom of speech, and the press, trial by jury, 
and the equal interdict against encroach- 
ments and compacts between religion and 
state; which maintains inviolably the max- 
ims of public faith, the security of persons 
and property, and encourages in every au- 
thorized mode that general diffusion of 
knowledge which guarantees to public lib- 
erty its permanency and to those who pos- 
sess the blessing the true enjoyment of it; a 
government which avoids intrusion on the 
internal repose of other nations and repels 
them from its own ...a government, in a 
word, whose conduct within and without 
may bespeak the most noble of all ambi- 
tions—that of promoting peace on earth and 
good will to men.” 

Madison said that on Dec. 3, 1816. He was 
talking to a country that had been close to 
disaster in a war that was all but lost until 
saved at the peace table. 

In sum, Madison was talking to a people 
who were almost as bad off as we are. But 
Americans in 1816 revived themselves because 
a nation with a strong pulse, founded on the 
principles of 1776, simply cannot be allowed 
to die. 

Not in 1816, and not in 1971, can men for- 
get the decent principles that shaped this 
nation. A strong purgative may be needed, 
but the prognosis must be for a return to 
the vision of 1776, as Madison expressed it 
in 1816. 

Despite all the hue and cry over pollution 
and desecration, our greatest natural re- 
source is our hope. Social justice is no wild 
dream. Forests can be reseeded, streams 
cleared, skies freed of floating filth, and 
streets made safe again. But only if we be- 
lieve it is worth doing because the legacy of 
1776 must be handed on to generations un- 
born. 


JUDGE SIDNEY GOLDMANN, ONE OF 
THE NATION’S LEADING JURISTS, 
READY TO RETIRE FROM THE 
BENCH 


Mr. WILLIAMS. Mr. President, for 
two decades now, the people of New Jer- 
sey have benefited from the service on 
the State superior court of one of the 
Nation’s most outstanding jurists, Judge 
Sidney Goldmann. On December 1, at 
the age of 67, Judge Goldmann will re- 
tire from the bench, although he will 
continue to be active in the tremendous 
range of civic, charitable, social, and cul- 
tural pursuits which have filled his life. 

In my judgment, Judge Goldmann rep- 
resents the very best qualities that we 
look for in our jurists; he also exempli- 
fies the finest characteristics of concern 
for his fellowman that we seek in all 
Americans. Recently, two New Jersey 
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newspapers printed articles examining 
Judge Goldmann’s career and philos- 
ophy, and I ask unanimous consent for 
those articles to be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Trenton Times, Oct. 24, 1971] 

JUDGE GOLDMANN, VERSATILE WIZARD 


When Sidney Goldmann graduated magna 
cum laude from Harvard College in 1924, he 
was already a versatile 20-year-old. 

A math prodigy at Trenton High four years 
before, he was offered virtually every scholar- 
ship prize awarded. By age 20, he had written 
a book, “The Bank of France, 1914-1924,” 
which is still used at Harvard; untangled 
Einstein’s theory; was assistant literary critic 
for the Boston Transcript and had played 
“Rhapsody in Blue” in concert, his rendition 
winning high critical acclaim. 

He spent his spare time in a Boston pool- 
room, where he became an expert with the 
cue by the practical application of mathe- 
matics to the angles of the table and caroms 
of the ball. 

Destined for a brilliant career in math, 
Goldmann promptly switched course, heed- 
ing the words of Harvard President A. 
Lawrence Lowell that there was a correlation 
between math and the law. 

It was a momentous decision, not only for 
Goldmann but for the legal profession, be- 
cause, from that day on, Goldmann has been 
& lawyer first and foremost, the last 20 years 
as a judge on the New Jersey Superior Court. 
His landmark decisions have brought him 
national acclaim and now, at age 67, he plans 
to retire Dec. 1. 

The Mercer County Bar Association will 
honor him at a dinner at Cedar Garden the 
night before, and the list of those who plan 
to attend is staggering, starting with all 
members of the state’s Supreme and Superior 
Courts. 

They'll be honoring “Sidney Goldmann, 
judge,” but to refer to this many-faceted 
man as merely a judge would be like calling 
Leonardo DaVinci a painter. 

Supreme Court Associate Justice O. 
Thomas Schettino once remarked of Judge 
Goldmann that he could sit at the same table 
with Casey Stengel, Al Capp, Bertrand 
Russell, Salvador Dali and Duke Ellington 
and be at home with each. 

But despite his brilliance in many fields, 
this warm and kindly gentleman would most 
likely consider that his most important con- 
tributions have been made in his community 
work. He is unashamed to answer a ques- 
tioner, “Why have I done so much? I can 
answer you the same way Sir Edmund Hillary 
did when they asked him about Everest. “Be- 
cause the problems are there—the poor, the 
young, the aged—they need guidance.” 

Puffing contentedly on a pipe in his State 
House chambers this week, Judge Goldmann 
reflected on his life, bringing to surface 
memory after memory, the bitter and the 
sweet. 

There were his days at Harvard and a con- 
test conducted in Boston to form a band of 
collegiate musicians to play in a luxury liner 
touring Europe. Goldmann won the jazz pi- 
anist’s job over such competition as Eddie 
Duchin and Johnny Green. 

But the legal field was beckoning, and 
Sidney Goldmann couldn’t resist its lure. 
Looking back now, had he selected the right 
profession? 

“Everybody’s asked me that,” laughs Gold- 
mann. “Actually, President Lowell at Har- 
vard called me in and asked me to give law 
a try. I went over to the law school just to 
taste it for a year, and I stuck. There was 
too much excitement and challenge there, 
and I saw the brilliance of the faculty. 

“The greats were at Harvard Law School 
then; their books are all here,” he says, wav- 
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ing his hand at the bookshelves that line his 
office. “On another campus, maybe I would 
have stayed with math, but I’m not sorry, 
not a bit.” 

Returning to Trenton, where he was ad- 
mitted to the bar, Goldmann opened his of- 
fice in 1929. Two days later, the stock mar- 
ket crashed. 

Trying to eke out a living, Goldmann 
turned to community work. A little theater 
movement was sweeping the country then, 
and “out of hunger” Goldmann directed 
plays for whatever money he could earn at 
the old YMCA on Stockton Street. 

When the group couldn’t afford to pay for 
the rights to New York plays, Goldmann took 
French and German plays and translated 
them. 

He vividly remembers one such play where 
the lead walked out. He stepped into the role 
(“I had no business being up there”) and 
wound up as producer, director and lead. A 
girl in the audience thought he was rather 
good in the part. Her name was Beatrice and 
she later became his wife, a stunning beauty 
who has often been mistaken in New York 
restaurants for Ingrid Bergman, 

“My wife makes up for what I lack,” the 
judge comments proudly. “She sacrificed, 
letting me do all these things I do.” 

Goldmann rocketed to city fame when he 
and A. Harvey Saaz launched an investigation 
of the Trenton Transit Co., resulting in a 
receivership that lasted until the fifties. They 
then probed the police department, result- 
ing in indictments and resignations, and 
triggered a move to convert the city to a 
council-manager form of government, with 
Goldmann becoming city attorney and acting 
manager. 

He achieved statewide prominence when he 
joined Gov. Charles Edison's sweeping probe 
of the State Highway Department, and his 
700-page report, described as 1942's “Gone 
With The Wind” in the field of rights of way, 
led to the resignation of the highway com- 
missioner and chief engineer. 

In 1942 he joined Gov. Edison as execu- 
tive clerk, later was appointed state librarian 
and state archivist by Gov. Alfred E. Driscoll. 
In 1947 he participated in New Jersey’s con- 
stitutional revision, and he calls the five- 
volume report he edited, which led to a new 
constitution, “an exciting piece of my life- 
time.” Even today, veteran lawyers view the 
constitution as a monument to Goldmann, 
and others. 

Meanwhile, Goldmann edited “The Com- 
munity Messenger,” a Jewish literary maga- 
zine, and wrote the “Symphony Notes” pro- 
gram for the Trenton Symphony “just to 
keep my hand in.” In his spare time he 
helped to write and edit a “History of 
Trenton.” 

Goldmann was appointed to the Superior 
Court in 1951 and has been presiding judge of 
Appellate Division since 1954. His appeals 
court is regarded as one of the best in the 
nation. 

Goldmann has also edited all 116 volumes 
of the New Jersey Supreme Court’s Com- 
mittee on Opinions, which reviews every 
opinion handed down in the state, and he 
has been ghost editor of 43 volumes of New 
Jersey Equity Reports. 

“But don’t tel: me this is work,” he says 
with a sly grin. “As you read you learn, so 
there’s an element of self-education.” He 
also served on the Committee of Revision 
of Statutes and is presently chairman of the 
Supreme Court Committee on Juvenile 
courts. 

“How do I get the time? You have to 
extend your day to 18 hours a day, seven 
days a week,” he says. “On Saturdays and 
Sundays, I’m the one who keeps the mice 
out of this place,” he adds, waving at his 
chambers. 

After hours were always devoted to com- 
munity work (the Jewish Federation, Ameri- 
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can Jewish Committee, Jewish Welfare 
Board, Jewish Family Service, to name a 
few), and Goldmann would be first to ex- 
plain that his greatest satisfaction came 
from his work with the Trenton Council on 
Human Relations. The latter group was in 
the forefront in the fight against bigotry, 
brought about desegregation of the city 
school system, broke the non-employment 
of Negroes line and worked to integrate 
Puerto Ricans into the community. 

Now it is drawing to a close, at least the 
judicial phase of an extraordinary life. But 
Judge Goldmann, who estimates he will 
have written 2,140 opinions by the time he 
steps off the bench, hastens to add that he's 
retiring “just from here.” 

“I plan to sit back a couple of months and 
look at myself,” he explains. “I've only had 
two vacations since 1935—when I toured the 
country in '55-56 and when I was invited in 
’61 to be the judge in residence at the Salz- 
burg Seminar in American Studies. 

“I crowded in a lot and loved it. I was 
lucky enough to come to the bench with a 
good taste of local and state law. Both were 
of inestimable help.” 

And what does he know now that he didn't 
know when he took the bench? 

“Something I learned the first day,” he 
says. “That law constantly has to change and 
grow to meet the changing problems of the 
day. The movement of the law must always 
be forward to meet the individual rights and 
liberties of such groups as the poor, the un- 
derprivileged, and juveniles.” 

And what is the most imoprtant thing for 
a lawyer to know? 

“Most important of all,” he answers, “is to 
know how to write English and think clearly. 
Too many lawyers know what they're aiming 
at but not how to say it. After all, time and 
diligent, honest effort are really all a lawyer 
has to offer a client.” 

The Goldmanns live at 101 Renfrew Ave. 
in Trenton and have a son, Donald, a gradu- 
ate with honors from Harvard Medical School 
who is working with the Public Health Sery- 
ice in Atlanta. “He’s brilliant in history—how 
do you like that?” says the judge. 

One Trenton lawyer recalls that Goldmann 
is the only lawyer in memory who was in- 
vited to sit with the State Supreme Court 
when one of its members was absent. 

For “Sidney Goldmann, judge” the testi- 
monials are not difficult to find. His accom- 
plishments are overwhelming to his peers. 

But perhaps the following story best de- 
scribes “Sidney Goldmann, human being.” 

When one of his associates was scouring 
various reference sources for accounts of 
his accomplishments in preparation for the 
Nov. 30 dinner, he discovered with dismay 
that one source was nearly dry. “They had 
almost nothing at all about you,” he told 
the judge. “Nothing about your work with 
the highway department, with the city, with 
constitutional reform, with ..." 

Judge Goldmann interrupted his friend. 

“Well, if you know all about it, what 
does it matter what other people know?” he 
asked with a smile. 


[From the Sunday Star-Ledger, Oct. 24, 1971] 
TWENTY-YEAR CAREER ON THE BENCH—AMBI- 
TIOUS JUDGE Has FULL Docker or RETIRE- 

MENT PLANS 

Life will continue to be a great adventure 
for Superior Court Judge Sidney Goldmann 
of Trenton, who is about to step down from 
the bench. 

Witty, philosophical and self-assured are 
fitting descriptions of the judge, a man Gov. 
William T. Cahill has termed “an eminent 
jurist, one of the outstanding appellate 
judges not only in the state but in the 
country.” 

“T’ve got plans galore,” Judge Goldmann 
said with relish as he discussed his retire- 
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ment in his chambers in Trenton. “I want to 
write two books, work as a consultant, travel, 
return to piano playing and theater-going 
and also do some gardening.” 

A graduate of Harvard College and Harvard 
Law School, he was admitted to the Bar in 
New Jersey in 1928 and to the Bar of the 
United States Supreme Court in 1937. His 
career has included posts as executive clerk 
to former Gov. Charles Edison, city at- 
torney and acting city manager of Trenton, 
state librarian, historian and archivist and 
Standing Master of the Supreme Court. 

Judge Goldmann is presiding and admin- 
istrative judge of the Appellate Division of 
Superior Court. He was appointed to the 
Superior Court bench in 1951 by former Gov. 
Alfred E. Driscoll. Gov. Robert B. Meyner 
reappointed him for life in 1958. 

“Tve been going at 70 miles an hour for so 
long that if I threw on the brakes I'd go 
right through the windshield,” the judge 
said. “I intend to take a month in which to 
step back and take a look at myself and set 
priorities.” 

He’s had only two vacations over the 
years—in 1956 he spent a month touring the 
West and in 1961 he spent a month in Salz- 
burg, Austria, during a seminar on American 
studies, 

Judge Goldmann is a life-long Trenton 
resident. He was married in 1938. He and his 
wife, Beatrice, haye a son, Donald Alan, who 
graduated with top honors from Harvard 
College and Harvard Medical School and is 
now serving in the Army. 

On the wall in the judge’s chambers is a 
Picture of Mrs. Goldmann, who bears a strik- 
ing resemblance to Ingrid Bergman. 

“When we walked in New York years ago 
people would stop her and ask for her auto- 
graph,” he said. 

His accomplishments in the field of 
mathematics earned an instructorship at 
Harvard which permitted him to teach first 
and second-year students while he was still 
a student, an unusual appointment. 

“But I was caught up by the law when I 
came in contact with the great legal minds 
teaching at the Harvard Law School,” he 
said. “I have found law work also requires 
analytical thinking and the ability to write 
declarative, simple sentences.” 

Judge Goldmann has written 2,200 opin- 
ions in 20 years. He has never ceased to be 
fascinated by his profession. 

Although he believes decisions by the U.S. 
Supreme Court regarding the rights of crim- 
inals “balance on the plus side,” Judge 
Goldmann still asks the question, “Did the 
Supreme Court go too far?" 

“One or two of its decisions have hampered 
law enforcement, such as the decision that a 
prisoner must be advised of his right to re- 
main silent and his immediate right to a 
lawyer after arrest,” he said. “In the eyes of 
many thoughtful law enforcement officials 
the court did go too far.” 

The judge noted, however, that “even crim- 
inals have definite rights that must be 
recognized.” 

Speaking of the problems involving some 
young people today—drugs and disrespect 
for elders and the Establishment—Judge 
Goldmann said he “is not pointing a finger 
at anyone because you can’t indict a whole 

ple.” 

“But it is due to the general idea of per- 
missiveness never implied in the original 
idea of progressive education,” he said. “Cer- 
tain basic foundation bricks must be put 
down upon which to build, and originally 
progressive education never advocated their 
abolishment; the whole idea has been mis- 
read and misinterpreted. 

“Both parents and teachers are partly to 
blame for this idea of permissiveness. I 
think there has to be a drawing back, a 
Swinging back of the pendulum.” 
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The judge said, however, that anxiety is 
the “overriding consideration.” 

“There are clouds of anxiety over every- 
thing, both national and international,” he 
said. “I don’t understand some of the things 
these young people do but I do understand 
their thinking when they ask themselves, 
‘What kind of tomorrow is there?” 

He said he is greatly concerned that many 
young people profess an anti-Establishment 
sentiment but lack a definite target or plan 
of their own to replace it. 

“They say, ‘Let’s wipe it out first’ and I 
can’t buy that,” he said. “What really 
worries me is that our hope must lie in these 
young people.” 

Judge Goldmann is deeply bothered by the 
prison system as it is today. 

“After the trial is over the question re- 
mains of what to do with the man. Not only 
should he be punished but rebuilt as a use- 
ful citizen. 

“Today the prisoner is at first bitter to find 
there is no provision for rehabilitation, then 
he begins to learn a lot of bad things in 
prison. The youngster is mixed with the 
older, hardened criminal. 

“There is a critical lack of facilities and 
proper personnel for prison system reform. 
We need a complete change in our proce- 
dures with criminals.” 

Judge Goldmann is particularly proud of 
the fact that during Gov. Edison’s term he 
played an important role in the investigation 
of the State Highway Department and au- 
thorized a widely known report on the sub- 
ject which led to reorganization of the 
agency. He strongly advocated development 
of limited access roads such as the New Jer- 
sey Turnpike and Garden State Parkway. 

As an example of his remarkable versatil- 
ity, at the conclusion of his law school 
studies, a contest was conducted in Boston 
for collegiate musicians to form a band to 
play on the luxury liner Berengaria and 
then tour Europe. He was selected for the 
piano with such later greats as Eddie Duchin 
and Johnny Green, composer of ‘Body and 
Soul,’ in the competition. 


WHAT IS BOTHERING AMERICANS 
TODAY 


Mr. SAXBE. Mr. President, I read with 
great interest, but with very little sur- 
prise, the results of a recent Gallup poll 
detailing the concerns of the American 
people today. 

The poll, as reported in the New York 
Times, states that economic problems 
have replaced the Vietnam war as the 
chief concern of our Nation. What makes 
this particularly significant, according to 
the pollsters, is that for the last 7 years 
the war has been chosen by more people 
as the most important problem facing 
the Nation. 

Coincidentally, I have just completed 
tabulation of my own survey of Ohioans, 
and the results are strikingly similar. In- 
deed, inflation seems to have replaced the 
war as the issue most on the minds of 
the American people. But more on my 
own survey later. 

Mr. Gallup’s organization interviewed 
some 1,400 persons and found that 45 
percent, nearly one in two, listed eco- 
nomic problems as the Nation’s main 
concern. Twenty-five percent, one in 
four, picked the war as the chief con- 
cern. The poll found further that con- 
cern over the skyrocketing cost of living 
was at its highest level since 1936. 

Ranking third behind the economy 
and the war as the topic most bothering 
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Americans, according to Gallup, was 
crime. Twelve percent of those inter- 
viewed listed “crime and lawlessness” as 
the Nation’s main problems. 

Mr. President, we need only to pick 
up any newspaper or flip on a TV set 
to have the same result as found by Mr. 
Gallup driven home most forcefully. The 
issue of the pocketbook, the shrinking 
dollar, the runaway prices, and all the 
rest, dot our front pages daily. 

I sent my own questionnaire out to 
some 200,000 Ohioans who make up my 
general mailing list. It was not done on 
any particularly scientific basis, but I do 
believe it refiects the thinking of the peo- 
ple in my State today. My question about 
concerns was only one of several in the 
questionnaire, but it was the first one 
and I regard it as the key to the survey 
itself. 

Thirty-eight percent of the respond- 
ents picked inflation as “the issue both- 
ering them most.” Second was Vietnam, 
which drew 26 percent of the replies. 
Third place went to crime, with 18 per- 
cent, followed by unemployment and 
drugs—each 5 percent—and pollution, 
4 percent. 

As I said earlier, I think it is signifi- 
cant that my respondents and those in 
the Gallup survey were so close in their 
decisions. There were other interesting 
results in my questionnaire. For ex- 
ample: 

On the subject of the war again, 62 
percent of those replying said they sup- 
ported President Nixon's program of 
phased withdrawal from Vietnam. Nine- 
teen percent were for getting out imme- 
diately. Another 11 percent wanted us to 
set a definite withdrawal date. Finally, 
8.7 percent suggested we do “whatever 
is necessary to win.” 

Next, I asked an opinion of the Presi- 
dent’s August 15 announcement of the 
wage and price freeze, and allied moves 
designed to strengthen the dollar. Fully 
66 percent said they agreed with the 
President, while only 4 percent dis- 
agreed. In this same question, 30 per- 
cent believed the President did not go 
far enough, while only 1.2 percent said 
he went too far. Also in that question, I 
found it interesting that 79 percent de- 
scribed the moves on the economy as 
fair. 

I asked Ohioans if they favored some 
sort of strategic arms limitation agree- 
ment with Russia, and found that 70 per- 
cent did and that only 30 percent did not. 
Also in the field of foreign relations, 77 
percent of my respondents said they fa- 
vored the President’s upcoming trip to 
Peking; 22 percent did not. Seventy per- 
cent supported mainland China’s entry 
into the United Nations. Concerning the 
strife in Pakistan, fully 91 percent of the 
respondents said they supported my 
amendment to suspend all military and 
economic aid to Pakistan until there is 
domestic stability there. Finally, 56 per- 
cent of the Ohioans answering said they 
favored continued arms assistance to Is- 
rael, while 43 percent opposed this. 

A final word about my survey and the 
economy. I asked this question: 
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If you had to rank the major causes of in- 
fiation today, in what order would they be? 


Half of the respondents, 50 percent, 
said runaway wage demands were the 
reason. Twenty-eight percent pinpointed 
excessive government spending; 10 per- 
cent chose our balance-of-trade deficit, 
and about 9 percent picked runaway price 
hikes. 

I also asked Ohioans how they thought 
we should move toward solving the un- 
employment problem. The most replies, 
30 percent, called for speeding tax cuts 
for individuals as proposed by the Pres- 
ident. Next, with 26 percent, was the 
need to increase productivity, to increase 
jobs. In third place, with 22 percent, was 
a call to restore investment credits and 
other business incentives. 

Mr. President, because I think they are 
particularly timely, I ask unanimous 
consent that the results of my survey be 
printed in the RECORD. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR WILLIAM B. SAXBE, OHIO, 
QUESTIONNAIRE No. 1 

More than 35,000 Ohioans answered Ohio 
questionnaire No. 1. The following is the 
result: 

1. If you had to pinpoint the problems 
bothering you the most, what would they be? 


2. The Vietnam war continues. Do you be- 
lieve that the United States should: 

a. Support President Nixon’s program of 
phased withdrawal, 62.00%. 

b. Set a definite withdrawal date, 10.50%. 

c. Withdraw immediately, 19.25%. 

d. Do whatever is necessary to win, 8.75%. 

3. What do you think of President Nixon’s 
August 15 announcement of a 90-day freeze 
on wages and prices and a broad range of 
allied moves designed to strengthen the 
dollar? 

Percent 


4. Would you be in favor of a strategic 
arms limitation agreement with Soviet Rus- 
sia? Yes, 69.50%; No, 30.50%. 

5. Are you in favor of a new program of 
comprehensive national health insurance 
designed to cover all Americans and to cut 
down on the cost of medical bills? Yes, 
54.10%; No, 45.90%. 

6. If you had to rank the major causes of 
inflation today, in what order would they be? 


Runaway price hikes 

Runaway wage demands. 
Excessive Government spending. 
Balance of trade deficits. 

Other 


7. How do you think we should move to- 
ward solving the unemployment problem? 
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a. Increase productivity, which should in- 
crease jobs, 26.40%. 
b. Create public works projects, 17.80%. 


c. Increase unemployment payments and/ 
or welfare, 1.20%. 

d. Speed tax cuts for individuals, as pro- 
posed by the President, 29.10%. 

e. Restore investment credits and other 
business incentives, 22.50%. 

f. Do nothing and let the economy follow 
Its natural course, 3.00%. 

8. What do you think the Congress should 
do about welfare reform? 

a, Adopt the administration’s family as- 
sistance plan, which will guarantee a floor in- 
come to a working family whose income falls 
below the poverty levels, 31.20%. 

b. Leave the current system as it is, 4.60%. 

c. Increase benefits and make them easier 
to obtain, 3.00%. 

d. Cut benefits and tighten requirements, 
61.20%. 

9. Do you approve of President Nixon’s 
planned trip to Peking? Yes, 77.50%; No, 
22.50%. 

10. Do you favor admitting Mainland 
China into the United Nations? Yes, 70.90%; 
No, 29.10%. 

11. Are you for or against extension of the 
military draft? For, 56.20%: Against, 43.80%. 

12. I have introduced an amendment to 
suspend all military and economic aid to 
Pakistan until there is domestic stability. 
Do you agree or disagree with this amend- 
ment? Agree, 91.90%; Disagree, 8.10%. 

13. Do you think the United States should 
supply Israel with the arms it needs to de- 
fend itself (credits, credit sales, grants, loans, 
etc.) ? Yes, 56.10%; No, 43.90%. 


VIETNAM AMNESTY 


Mr. McGOVERN. Mr. President, the 
conflict in Vietnam has produced more 
bitterness and hatred in this country 
than any other national experience since 
the Civil War. When it is finally over, our 
most urgent task will be to reconcile the 
differences and neal the wounds it leaves 
behind. 

In this spirit, I urge that when the war 
ends amnesty be granted to those who, on 
the grounds of conscience, have refused 
tc participate in the Vietnam tragedy. I 
believe we should follow the wise prece- 
dents set by President Lincoln’s exten- 
sion of amnesty to those who were ac- 
tually fighting against their country in 
1862, when the Civil War was still going 
on, and by President Andrew Johnson’s 
reaffirmation of that policy in 1868. 

At the same time we should consider 
that more than two and one-half million 
young Americans have served in Vietnam 
and have suffered the dangers of combat, 
widespread drug abuse, and a hostile 
population, for a cause in which many 
did not believe. It is a national shame 
that our society has been so stingy in 
providing for them when they return. 
They deserve the same treatment in jobs, 
educational allowances, medical atten- 
tion, and other benefits as was offered to 
those of us who came back from World 
War II secure in the knowledge that the 
Nation appreciated what we had done. 

Finally, I think no useful purpose can 
be served by an effort to pin on a few 
men the responsibility for a national dis- 
aster in which millions have shared. We 
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must all feel some responsibility for this 
war. Instead of war crimes trials, we need 
to pull ourselves together in a firm res- 
olution that it will never again be re- 
peated. 

Mr. President, a letter to the editor on 
amnesty written by a young man from 
my home State of South Dakota was re- 
cently printed in th. Press & Dakotan of 
Yankton, S. Dak. I ask unanimous con- 
sent that it be printed in the CONGRES- 
SIONAL RECORD. The views expressed are 
representative of the feelings of count- 
less Americans. 

There being no objection, the letter to 
the editor was ordered to be printed in 
the Recorp, as follows: 

TAKES COURAGE 


EDITOR, Press AND DAKOTAN: I am writing 
in reference to your editorial of Oct, 23, 1971 
dealing with a West Virginia veteran, C. D. 
Hylton’s opinions about Senator McGovern’s 
stand on amnesty for draft resisters who have 
either left the country or are in prison. 

Granted, it does take courage to go to 
Vietnam and risk death, but a man who goes 
to jail for his convictions condemns himself 
to the reputation of a traitorous criminal 
and his family to shame and disgrace, no 
matter how unjust. 

It takes a considerable amount of cour- 
age to say “no” to the U.S. government. The 
vast majority of draft resisters are keenly 
aware of their responsibilities of citizenship 
and are in a sense, giving their lives in order 
to turn this country away from its disas- 
trous course in Vietnam. 

Mr. Hylton mentioned lawful means of 
protest. The election of 1964 and 1968 offered 
us mo choice in the war. The executive 
branch deceived Congress and the American 
people who consequently believed draft dodg- 
ers to be radical subversives and discounted 
their protests. 

The rights of petition and assembly have 
been used over and over again. A man’s fate, 
as far as becoming a conscientious objector, 
rests in the hands of his local draft board, 
hardly a shining example of the democratic 
process. For a man about to be drafted, 
what other legal means of protests are there? 

Mr. Hylton states that sincerity is not the 
measure of right. I agree. A man shooting 
NVA in Vietnam against his moral convic- 
tions is insincere. Is insincerity the measure 
of right? 

You implied that pardoning draft resisters 
would call into question the sanctity of law 
and that law and order would disappear. 
There used to be laws in this country that 
prevented black people from eating in the 
same restaurants as whites. In the United 
States we don’t base justice on laws, we are 
supposed to base our laws on justice. If our 
laws are just, order will follow naturally. 

I don’t by any means favor amnesty for 
draft resisters to all wars—past or future, 
but I would like to see pardons granted to 
those who have resisted this particular war. 
I believe that recent history has proven these 
men right. It hasn’t even come close to 
proving them wrong. 

When I was 18, I joined the Marine Corps 
because I believed that the war was right. 
I spent a year in Vietnam as an infantryman 
with the Ist Marine Division. I now believe 
the war to be wrong. 

If, by some chance, I were to be ordered 
back to active duty in Vietnam, I would go. 
I do not have the courage necessary to resist. 
It is inconceivable to me that men more 
courageous than I should be locked in prison 
because of their courage. 

Tom MAGEDANZ, 
Yankton, S.D. 
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POST OFFICE COMMITTEE REPORT 
ON FEDERAL PAY COMPARABILI- 
TY ADJUSTMENTS—S,. 2722 


Mr. MOSS. Mr. President, this morn- 
ing the Committee on Post Office and 
Civil Service unanimously approved a 
bill to permit Federal employees to re- 
ceive their statutory pay increases on 
January 1 to the extent that wage- 
earners in the private sector are author- 
ized wage adjustments. 

As a member of the committee, I ap- 
plaud today’s action. By applying the 
same Pay Board guidelines to both the 
Federal and private employee, this legis- 
lation will insure equal treatment of all 
American workers whether they work for 
the Government or for private industry. 

I have long fought for this principle 
of equal treatment. Early last month I 
attempted, unsuccessfully, to gain Sen- 
ate approval of a resolution to terminate 
the President’s special 6-month freeze 
on the Federal pay comparability adjust- 
ments scheduled for January 1972. To- 
gether with the Senator from Maryland 
(Mr. MATHIAS) , I urged Congress to guar- 
antee that Federal employees be treated 
like everyone else during phase II of the 
administration's economic program, We 
did not believe that Federal employees 
should have their wages frozen all the 
way through next June, while for every- 
one else, the freeze comes to an end later 
this month. 

Today’s committee action once again 
opens this whole issue for discussion. 
Federal employees and their families are 
once again given hope that they will re- 
ceive their long-promised comparabil- 
ity adjustments next January. The Sen- 
ate should not allow these hopes to be 
dashed once again on the rocks of polit- 
ical expediency. 

Last month, the Senate adopted the 
principle of equal treatment, in the 
Moss-Mathias amendment. It declared 
its clear belief that the Federal employee 
should have his wage increases guided 
by the same phase II guidelines as apply 
to the private wage earner. Having raised 
false hopes with this amendment that 
the special 6-month freeze would be re- 
moved, the Senate then bowed to White 
House pressure and refused to adopt a 
resolution to dissolve the President’s 
arbitrary freeze plan. 

While I applaud today’s committee ac- 
tion, I hesitate to encourage optimism on 
the part of Federal employees and their 
families. Instead, I would urge all those 
who supported this legislation in com- 
mittee to push hard for Senate consider- 
ation on the floor before the end of this 
session. To the Republican Members who 
support the bill but who stood against 
earlier efforts for the Federal employee 
I can only ask: Where were you when 
the Senate voted to lift the freeze? 


UNITED NATIONS DEVELOPMENT 
PROGRAM 


Mr. JAVITS. Mr. President, I invite 
the attention of Senators to two items 
which are directly pertinent to the de- 
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bate on foreign aid now underway in 
Congress and the administration. 

First, the United Nations development 
program has just held its pledging con- 
ference, and it is worth noting that 119 
countries pledged moneys to carry on 
the work of the UNDP. 

It is also to be noted that of these 119 
governments, 62 governments had in- 
creased their funding pledges this year. 
I also note that the U.S. delegate to the 
UNDP held forward the hope that a 
substantial U.S. pledging contribution 
would still be forthcoming. I ask unani- 
mous consent that the New York Times 
article on this pledging conference be 
printed at this point in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DELEGATE Is Hoperut or U.N. PLEDGE 
(By Sam Pope Brewer) 

UniTep Nations, N.Y., Nov. 1—The United 
States delegate told the United Nations De- 
velopment Program today that despite the 
Senate's rejection of the foreign aid bill, the 
delegation still hoped to get $100-million 
from Congress for development work next 
year, compared with $86-million this year. 

The delegate, Bernard Zagorin, said during 
the annual one-day pledging conference 
that his delegation was awaiting Congres- 
sional action on the request. 

In all, 119 countries pledged $172.7-million 
today, as against $146-million last year. A 
spokesman said that with the United States 
contribution and Japan's, both still to come, 
the year’s pledges were expected to total more 
than $265-million. The final figure last year 
was $240-million. 

Sweden made one of the strongest gestures 
of support at today’s meeting with the an- 
nouncement that her Government had raised 
her pledge for next year to $24-million, a 
million more than Sweden had originally 
planned to pledge. Mrs. Inga Thorsson of 
Sweden said her Government had asked Par- 
liament for permission to add $2-million 
more which would make a total of $26-million 
for 1972. 

The United Nations Development Program 
concentrates principally on providing pre- 
investment surveys for major agricultural 
and industrial projects in poorer countries. 
The follow-through capital usually comes 
from the International Bank for Reconstruc- 
tion and Development. 

Secretary General Thant said, in opening 
the conference, that in the program’s 12 
years, voluntary contributions had increased 
more than fourfold. He said that funds for 
the program had risen from about $115-mil- 
lion in 1959 to more than $530-million this 
year. 

The program is one of the 11 major United 
Nations activities for which Congress is 
asked to authorize funds. 

CAPITAL FUND LESS SUCCESSFUL 

Less successful in getting big-power sup- 
port is the United Nations Capital Develop- 
ment Fund. It was founded by developing na- 
tions as a source of capital that would not 
be under the dominance of the more devel- 
oped countries; for that reason, it has never 
received large amounts of capital. 

The Deputy Administrator of the Develop- 
ment Program, C. V. Narasimhan, said today 
that the Capital Development Fund had 
pledges of $4.4-million but that only $2- 
million had actually been paid in, up to today. 

Paul G. Hoffman, attending his last pledg- 
ing conference before retiring from the post 
of administrator of the Development Pro- 
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gram at the age of 80, received a warm tribute 
from Mr. Thant. 

Mr. Hoffman said that in view of the 
benefits that accrue from it, the Development 
Program should never have to ask for funds. 
Governments, he said, should compete to 
support it. 


CONTRIBUTIONS TO THE U.N. 


UniTep Nations, N.Y.. Nov. 1.—Follow- 
ing, as supplied by the United Nations, is a 
table showing the total payments by each 
country to the United Nations for 1970, the 
latest year for which figures are available: 
United States $276, 333, 666 
Soviet Union 41, 999, 270 
27, 471, 830 
48, 544, 890 
18, 688, 221 
10, 520, 569 
20, 075, 798 
34, 333, 811 

5, 716, 829 
11, 051, 855 
8, 870, 861 
6, 032, 024 
35, 602, 924 
15, 670, 052 
6, 637, 269 
5, 025, 322 
3, 937, 201 
3, 755, 848 
5, 862, 066 
2, 864, 622 
22, 296, 184 
4, 001, 192 
1, 326, 077 
1, 561, 310 
1, 643, 542 
4, 270, 863 
10, 936, 540 
2, 115, 090 
2, 699, 660 
1, 390, 089 
2, 061, 432 
2, 732, 711 
2, 138, 085 
1, 011, 082 
2, 718, 650 
1, 600, 143 
2, 196, 840 
848, 748 

1, 580, 327 
1, 054, 605 
702, 512 

1, 836, 308 
871, 285 
337, 300 
1, 130, 897 
826, 116 
580, 913 
580, 436 
488, 405 
386, 361 
837, 367 
854, 641 
601, 183 
391, 354 
202, 776 
829, 996 
243, 496 
387, 812 
434, 589 
205, 322 
207, 313 
229, 854 
275, 632 
293, 062 
161, 682 
181, 260 
157, 374 
91, 791 
267, 932 
152, 358 
221, 006 
101, 681 
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268, 448 
230, 749 
188, 290 
175, 925 
78, 747 
287, 585 
104, 348 

5,011 
297, 333 
258, 381 
101, 591 
139, 343 
251,992 
78, 820 
156, 229 
226, 810 
292, 535 
264, 508 
337, 745 
194, 501 
257, 130 
142,442 
128, 421 
186, 609 
198, 960 
152, 490 
133, 225 
56, 699 
165, 935 
255, 818 
206, 483 
133, 806 
207, 388 
102, 283 
130, 181 
178, 663 
79, 539 
61, 597 
127, 058 
157, 446 
237, 888 
297, 961 
155, 273 
282, 819 
63, 516 
229, 304 
171, 482 
286, 217 
400, 441 
162, 437 
261, 483 
172, 650 
80, 602 


Second, I ask unanimous consent to 
have printed in the Recorp an editorial 
entitled “New Directions in Foreign Aid,” 
published in the New York Times. The 
Times’ wise counsel on the type of com- 
promise that will be necessary if a way 
out of this impasse is to be found is 
worthy of our careful study. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

NEw DIRECTIONS IN FOREIGN AID 

It is evident from reports emanating from 
yesterday's closed-door meeting of the For- 
eign Relations Committee that members are 
having second thoughts on the Senate’s rash 
vote to kill the foreign aid authorization bill. 
But it is equally apparent that there is noth- 
ing approaching agreement on the new di- 
rections foreign aid must take in order to 
muster adequate support in the Congress. 

Senator Fulbright and others are talking in 
terms of stop-gap legislation that would em- 
phasize humanitarian programs, particularly 
those administered by international institu- 
tions, and greatly reduce the military compo- 
nent of aid which accounts for more than 
half of the Administration’s foreign assist- 
ance package. There is merit in this ap- 
proach, but it is doubtful whether a bill 
tailored to Mr. FPulbright’s exacting require- 
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ments could command a majority at this 
time, especially in view of the support the 
Administration was able to rally behind its 
military proposals before Friday’s final nega- 
tive vote. 

It would be equally unrealistic for the 
Administration to try now to ram the for- 
eign aid bill through the Senate in anything 
like its present form. Although it was not 
the only factor by any means, an important 
component of the Administration’s defeat 
on the aid bill was Congressional and na- 
tional disillusionment with Presidential 
policies involving heavy military support for 
authoritarian governments, particularly in 
Southeast Asia. Unless there is some revision 
of these policies, and of the aid requests 
that are designed to support them, there 
is little hope for rebuilding a Congressional 
consensus in support of a broad foreign 
assistance program, even with the sweeping 
reorganization proposed last year by the 
Peterson Commission. 

A period of hard bargaining is ahead in 
which both the President and his Congres- 
sional critics will have to make concessions. 
In the meantime, to prevent a national dis- 
grace from turning into an international 
disaster, it is essential that Congress act 
promptly to keep the foreign aid machinery 
intact through another continuing resolu- 
tion, extending the aid program at current 
levels beyond the Nov. 15 expiration date. 
In view of the depth of current disagree- 
ments, such an extension should allow at 
least ninety days for tempers to cool and for 
thoughtful reappraisal. 

There is also need for prompt action to 
provide supplemental funds, as already re- 
quested by the Administration, to help care 
for the nine million or more Pakistani refu- 
gees. There surely can be no quarrel over 
this urgent humanitarian need. 

In reconsidering foreign aid, it would be 
helpful if both Congress and the Adminis- 
tration disabused themselves of a myth that 
has been irresponsibly fostered lately by both 
the President and some of A.I.D.’s Congres- 
sional critics—the notion that the United 
States is bearing more than its share of the 
International development burden rightly 
assumed by the “haye” nations for sharing 
with the “have nots.” 

Although the United States is still the 
largest contributor in absolute terms to 
overseas development programs, the United 
States contribution measured in terms of 
ability to pay—aid as a percentage of gross 
national product—ranks twelfth among the 
sixteen aid-donor nations. There is no place 
for pride or self-pity in this performance. 


EDITORIAL COMMENT IN REJEC- 
TION OF FOREIGN BILL 


Mr. McGEE. Mr. President, the Senate 
vote last week to kill the foreign aid 
program was not only shocking but also 
dangerous in its ramifications. I think 
one would be accurate in questioning the 
responsibility of such action. 

The sudden termination of this his- 
toric program, which in my estimation 
remains essential to our interests in a 
peaceful world, must necessarily disturb 
anyone with a conscientious respect for 
democratic institutions. 

The dangers inherent in last Friday’s 
vote to involve a multitude of realities 
that this body must face. For one thing, 


it came at a time when we are attempting 
to diminish our profile in certain areas 


of the world in a responsible manner. 
This does not mean, and should not 
mean, that we are withdrawing com- 
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pletely from the arena of world politics 
and that we do not have a responsible 
role to play in the future. This is the 
furthest thing from fact. It does mean 
that we are in the process of lowering 
our profile while at the same time 
preparing our allies and friends for 
shouldering an increasing burden for 
their own welfare. 

The rejection of the $3.2 billion foreign 
aid bill has raised dark clouds of doubt 
over the future of our international pro- 
grams. In the Washington Evening Star 
of Monday, November 1, it was pointed 
out in the editorial entitled “The 
Challenge”: 

But much more to the point than the 
proper distribution of blame for the immedi- 
ate past is the need for a positive approach 
to the immediate future. It’s time to stop 
the name calling and to end the issuing of 
ultimatums by White House spokesmen, and 
Senate leaders, regarding the content of a 
substitute bill. It’s time to end the politick- 
ing and to restore the bipartisan approach 
to foreign aid that created the program and 
that has kept it alive and well since its 
inception in 1948. 


In an editorial published in the Chris- 
tian Science Monitor of Monday, Novem- 
ber 1, the writer noted: 

The time may come when the system of 
alliances put together in the years immedi- 
ately after World War II can be taken down 
safely. But it would be deadly dangerous to 
take it down too soon or too fast. The NATO 
alliance in particular is a major element in 
what stability there is in today’s world. 
Anything which damages NATO damages the 
foundation on which the peace of the world 
now rests. 


I believe this statement goes to the crux 
of the matter. There indeed may be a 
need for development of a new approach 
to foreign aid. However, this should not 
be accomplished by the killing of a pro- 
gram before a new program can be initi- 
ated. We have to demonstrate a willing- 
ness to cope with the real world. 

Some of the practical effects of killing 
the foreign aid bill last Friday are out- 
lined in an editorial published in the 
Washington Daily News of Monday, 
November 1. Some of these programs are 
humanitarian efforts which should never 
be used as a lever in our relations with 
other nations. It is our responsibility as 
a rich and powerful nation to aid other 
nations less fortunate than we are to 
develop a better quality of life. We have 
this moral obligation to those less 
fortunate. 

And, finally, the most dangerous 
ramification of last Friday’s action is the 
spur such action gives to a sense of isola- 
tionism in this country. Such a course is 
disastrous as we should have learned 
from our historical experience of the 
past. The question of world stability and 
peace is clearly before us. 

All Americans should realize the ter- 
rible price we would have to pay for once 
again regressing into an isolationist pos- 
ture. The benefits of a foreign aid pro- 
gram, as weighed against the probable 
consequences of isolationism, are far 
greater. It is a mere pittance to pay for 
maintaining world peace. 
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I ask that editorials published in the 
October 31 and November 1 issues of the 
Washington Star, the November issue of 
the Christian Science Monitor, the 
November 1 issue of the Washington 
Daily News, and the October 31 issue of 
the New York Times be printed in the 
RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


[From the Sunday Star (Wash, D.C.) Oct. 
31, 1971] 


CHINA, THE UNITED NATIONS AND FOREIGN AID 


Even before Monday night’s vote at Turtle 
Bay, many if not most Americans were angry 
at the United Nations, our “allies” or both. 
There also was plenty of disillusionment, on 
and off Capitol Hill, about the Vietnam war 
and our support of military establishments 
in Southeast Asia and elsewhere. Such nega- 
tive thoughts about long-standing American 
policies backing various friends abroad came 
together on Friday in the Senate's shocking 
vote to kill the entire foreign aid bill. 

The U.N. defeat, in which the admission of 
Communist China was accomplished only 
with the expulsion of the Nationalists, was 
largely of our own making. The foreign-aid 
turndown in the Senate, while affected mar- 
ginally by the U.N. experience, resulted from 
the accumulation of our own confusions, 
disagreements and disappointments. 

While the balloting in New York on Oc- 
tober 25, and in Washington four days later 
unquestionably will have its place in the 
history of our times, a date far more destiny- 
freighted was that of July 25, 1969. On that 
day, on the remote Pacific island of Guam, 
President Nixon held a backgrounder for 
newsmen at the Top of the Mar Hotel. At 
that seemingly informal, spur-of-the-mo- 
ment affair, the President enunciated what 
he modestly refers to as the Nixon Doctrine. 

The kernel of that doctrine, as explained to 
Congress by the President on February 18, 
1970, is that 

“,.. the United States will participate in 
the defense and development of allies and 
friends but that America cannot—and will 
not—conceive ali the plans, design all the 
programs, execute all the defense of the free 
nations of the world. We will help where it 
makes a real difference and is considered in 
our interest.” 

Another President, on the occasion of his 
inauguration, had stated on January 20, 1961, 
that every nation should know— 

“. .. whether it wishes us well or ill, that 
we shall pay any price, bear any burden, 
meet any hardship, support any friend, op- 
pose any foe to assure the survival and suc- 
cess of liberty.” 

Brave words and noble ones. And yet, in 
the event, the price had proved too high, 
the burden too heavy, the hardship too se- 
vere, Economically weakened by the Vietnam 
war after two decades of profligate spending 
at home and abroad, emotionally spent by 
the divisive nature of the Southeast Asian 
conflict, the nation and its people simply 
were neither able nor willing to make good 
on John Kennedy’s words. 

And so what Richard Nixon had to say at 
Guam in a very real sense refiected the 
hard realities of the present decade as op- 
posed to the optimism of 1961. As such 
Guam signaled recognition of the fact that 
a new era in world history was upon us and 
that nothing ever again could be the same. 
All else since then, including Monday's vote 
at the United Nations, has flowed from the 
Guam proclamation. 
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For it was clear that, if the United States 
was no longer to function as the world's 
policeman, old arrangements would have to 
be molded and new alignments sought. 
There thus was ushered in a period of inter- 
national fluidity in terms of diplomacy, 
monetary policy and trade. In such an un- 
certain period of resurgent nationalism and 
xenophobia, both here and abroad, it was 
unrealistic to think the United States could 
emerge with all its former pride and prestige 
intact. 

On the specific question of the China vote, 
the pattern of voting in previous years indi- 
cated that at best the United States could 
expect to delay the expulsion of the Na- 
tionalists for another year. Had Taipei been 
willing to drop its claim of sovereignty over 
the mainland, contenting itself with mem- 
bership in the U.N. as the government of 
Taiwan, the situation would have been dif- 
ferent. But that was not the case and, with 
Dr. Kissinger in Peking to arrange details of 
the President's visit, other nations were in 
no mood to compromise their future rela- 
tions with Peking by enlisting in an obvi- 
ously losing cause. 

The Senate's rejection of the foreign aid 
bill was preceded by balloting that opposed 
cuts in American contributions to United 
Nations agencies, showing that the China 
vote has not blinded all our legislators to the 
U.N.’s basic value to the world. 

For the organization itself did nothing to 
humiliate either us or the Nationalist 
Chinese. Individual governments can, of 
course, be held accountable for their public 
acts. But the institution itself, for all its 
imperfections, remains a force for peace in a 
dangerous world and it would be folly for the 
United States to weaken it out of pique. 

With the retreat (for that is what it is) of 
American power from the mainland of South- 
east Asia and the watering down of our over- 
seas commitments elsewhere, what we are 
witnessing is the end of a bipolar power struc- 
ture in which world hegemony was loosely 
divided between Moscow and Washington. In 
Asia, Communist China, with its huge popula- 
tion and primitive atomic weapons, and 
Japan, with its limitless economic strength 
coupled with military weakness, are emerg- 
ing as rival centers of power. It will be the 
task of this administration and of subsequent 
ones to maintain the closest of relations with 
Tokyo while seeking to improve links with 
Peking, and this will be no easy task. 

Thursday night’s vote in the House of 
Commons means that Britain, Ireland, Den- 
mark and Norway soon will join—and 
strengthen—the already-powerful six-nation 
European Common Market. Europe’s econom- 
ic and political integration long has been a 
major foreign-policy objective of the United 
States. 

Speculative attacks on the dollar, halted 
only by the President’s closure of the gold 
window, coupled with rising competition 
from European products in our domestic 
markets, ending with the imposition of the 
10-percent surcharge, have generated a good 
deal of anti-European feeling in this coun- 
try, none of which was dispelled by the fact 
that only three NATO members (Greece, 
Luxembourg and Portugal) supported the 
United States on the China question. 

But it would be folly to forget that our 
political interests are so intertwined with 
those of Western Europe as to be virtually 
indistinguishable. A strong Western Europe 
is essential to the security of the United 
States and, despite all the hokum of Ameri- 
can protectionists, is vital as well to our 
economic prosperity: Overall, the United 
States runs a surplus on its balance of trade 
with the EEC, which in 1970 amounted to 
about $1.8 billion. 
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Insofar as Europe is concerned, our bilat- 
eral relations with West Germany are as vital 
to our interests as are our relations with 
Japan in Asia. Because Russia and only Rus- 
sia can give her what she wants in terms of 
German reunification, Germany at times in 
the future may be tempted to cast her lot 
with the East rather than the West. It must 
be one of the foremost goals of American 
policy to see to it that this never happens. 

It will require the better part of a decade 
for the new shape of the world around these 
five power centers to emerge. There will con- 
tinue to be dangerous powderkegs such as 
the Indian subcontinent and the Middle East 
to trouble the uneasy peace of the world, 
with Southern Africa perhaps soon to follow. 
In Latin America, the prospects for progress, 
stability and democracy remain as uncertain 
as ever. 

In short, we are entering a new epoch 
which is as promising as it is dangerous. Mr. 
Nixon has vowed to give us an era of nego- 
tiation rather than confrontation and his 
visits to Peking and Moscow will be earnests 
of that pledge. But the American people have 
to realize that there can be no return to iso- 
lationism, to “normalcy,” to “America First.” 
While there can be a limitation on arma- 
ments, there can be no disarmament. While 
there can be a diminution of the U.S. mili- 
tary presence, there can be no total with- 
drawal to our own shores. We can encourage 
American industry but we cannot build tariff 
walls around ourselves and expect to prosper 
while others starve. We need not have ene- 
mies but we must have friends. While there 
undoubtedly are expendable items in the re- 
jected foreign aid bill, there are essential 
provisions that must be revived in some leg- 
islative form before Congress adjourns. 

In the bitterness of the aftermath of the 
China debacle, we would do well to remem- 
ber that America cannot live in isolation if 
it expects to live in peace. As Mr. Nixon once 
put it, “the only issue before us now is how 
we can be most effective in meeting our re- 


sponsibilities, protecting our interests and 
thereby building peace.” 


[From the Evening Star, Nov. 1, 1971] 
THE CHALLENGE 


The Senate’s rejection of the foreign aid 
bill must rank high among the legislative 
shockers of the century. And yet the after- 
math of the stunning vote has been marked 
by an almost total lack of cheering. No one 
seems anxious to claim credit for the upset. 
Instead, the accusing fingers are pointing in 
all directions. 

There is very little to cheer about. The 
rejection of the $3.2 billion aid bill, which 
has raised dark clouds of doubt over the fu- 
ture of the massive international program, 
was compounded out of an unnatural legis- 
lative alliance of conservative isolationism, 
liberal spite and pre-election-year absen- 
teeism. Contributing to the coalition of dis- 
content was resentment over the stinging 
rebuke dealt the United States by the ex- 
pulsion of Nationalist China from the United 
Nations, and a growing and justified annoy- 
ance over the Nixon administration’s refusal 
to take seriously the depth of the legislative 
disaffection. 

But much more to the point than the 
proper distribution of blame for the im- 
mediate past is the need for a positive ap- 
proach to the immediate future. It’s time to 
stop the name calling and to end the issuing 
of ultimatums, by White House spokesmen 
and Senate leaders, regarding the content of 
a substitute bill. It’s time to end the politick- 
ing and to restore the bipartisan approach 
to foreign aid that created the program and 
that has kept it alive and well since its in- 
ception in 1948. 
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There must be, as a starting point, agree- 
ment that the concept of foreign aid is still 
morally valid and in the best interests of 
the United States. It is not necessary to sub- 
scribe fully to the provisions of the rejected 
bill or to support in detail the shape that 
foreign aid has taken in recent years. Indeed, 
it would be difficult to find anyone in the 
executive or legislative branches who could 
argue persuasively that the structure of 
foreign aid is flawless. 

What the Senate has done, in effect, is to 
force a showdown, to accelerate the process 
of revision that was expected to take years 
to accomplish. Now the luxury of leisure is 
gone. But that need not mean that the 
elaborate and generally sound concept of 
foreign aid will be replaced by a vacuum. 

The first necessary legislative step is a con- 
tinuing resolution to assure that the Senate 
vote will not add to human suffering, will 
not bring financial chaos to governments 
whose stability is of vital concern to this 
country, will not threaten the peace of the 
world by upsetting tenuous military 
balances, 

With that accomplished, the real work can 
begin to restore, on a more secure basis, those 
humanitarian, economic and military as- 
sistance programs that must be retained to 
preserve America’s conscience and security. 

The vote to kill the foreign aid program 
was no one’s triumph. But it need not be a 
tragedy. Those desperate forces that engi- 
neered the bill’s defeat are now called upon 
to display those unusual talents for legisla- 
tive creativity needed to meet the challange 
that they have brought about. 


[From the Christian Science Monitor, 
Noy. 1, 1971] 


THE FOREIGN AID CRISIS 


The question posed by the Senate of the 
United States last Friday night is a most 
serious one. 

The U.S. is engaged in a planned with- 
drawal from what is now seen to be over- 
commitment. That is the meaning of the 
Nixon doctrine. Almost all important ele- 
ments in the American political community 
agree that continued military involvement 
in combat in Vietnam would be an overcom- 
mitment. There is a consensus now that 
there should be a withdrawal from that over- 
commitment. There is bound to be some 
withdrawal from other commitments else- 
where. 

But the intent, and the hope, is that this 
can be accomplished in good order and 
without the loss on anything of vital impor- 
tance. It is the difference between orderly 
withdrawal to shorter and stronger lines and 
panic retreat which can get out of control. 

On Friday night last, in the Senate, the 
withdrawal was out of control. Foreign aid 
funds provide the daily coinage of the Amer- 
ican system of alliances. The time may come 
when the system of alliances put together in 
the years immediately after World War II 
can be taken down safely. But it would be 
deadly dangerous to take it down too soon 
or too fast. The NATO alliance in particular 
is a major element in what stability there 
is in today’s world. Anything which dam- 
ages NATO damages the foundation on which 
the peace of the world now rests. 

The action of the Senate on the foreign 
aid bill is not necessarily final. And a review 
of the foreign aid system is in order. Some 
aid is given unwisely. Probably there will be 
a new foreign aid bill in time to keep up 
the flow of aid through the pipelines. There 
is plenty of money already appropriated to 
keep the supplies flowing for long enough 
to permit a review and new legislation. 

But how can this probability be made 
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convincing to friends and allies in time to 
prevent them from acting on a contrary 
assumption? 

President Nixon has called for “immedi- 
ate restoration of the absolutely vital for- 
eign assistance program.” 

The program is vital. There should be the 
earliest possible restoration of an aid pro- 
gram. 

But what causes concern is whether Presi- 
dent Nixon really does understand how to 
control this enormously difficult business of 
a great world power cutting back on its com- 
mitment. 

The vote in the Senate to end foreign aid 
was 41-27. Mr. Nixon branded it as a “highly 
irresponsible action.” It was. But Mr, Nixon 
himself set in motion the chain of events 
which unleashed that action. 

First he antagonized the right wing of his 
own party by his decision to go to Peking. 
Then he organized an American pressure 
campaign in the United Nations on the Tai- 
wan issue which backfired in a defeat on that 
issue. Mr. Nixon then retaliated with what 
The Times of London called “a snarl of 
petulance.” 

From the beginning foreign aid has been 
highly controversial in American politics. 
There never would have been a program in 
the beginning or one still in effect, without 
strong an unswerving support from the White 
House for an alliance policy. Unless the 
President leads in respect and friendship 
for friends and allies, the Congress will go 
isolationist. The urge is always there. 

When the President himself speaks out 
in anger against foreigners, the Senate is 
bound to take it as a holiday from school. 
Mr. Nixon allowed himself the luxury of 
speaking against foreigners on the Taiwan 
issue. But those who voted against him in 
the UN on that issue included Canada, the 
most vital ally, and Israel, the most favored 
client. 

This is not the way to manage the with- 
drawal of U.S. from overcommitments. The 
supreme commander cannot denounce his 
allies one day and expect the Senate to vote 
funds for those same allies the next day. 
The words of resentment spoken over the 
Taiwan vote invited the Senate to take its 
“highly irresponsible action” on foreign aid 
funds. 

It is relatively easy to command a great 
army in victorious advance. Commanding it 
in a planned withdrawal is immensely more 
difficult. Mr. Nixon now must not try only 
to get the Senate to undo what was done 
last Friday night. He must also try to per- 
suade friends and allies that he can remedy 
the damage, can get Congress back under 
control, and can in the future refrain from 
those unfortunate refiexive remarks which 
invite the very irresponsibility which he 
must then deplore. 

The question in dangerous doubt is of the 
competence of the leadership. 


[From the Washington Daily News, Nov. 1, 
1971] 
THe SENATE KILLS FOREIGN AID 

In voting to kill abruptly the foreign aid 
program, the Senate acted last week with 
the utmost irresponsibility. 

If its unwise step is not reversed promptly, 
which we hope and urge, severe damage will 
result to American goals and interests. 

Like many Americans, this newspaper has 
not been an uncritical admirer of foreign 
aid. It has been marred by waste and boon- 
doggle. The United States has carried most 
of the world’s aid burden since the 1940s 
and, understandably, is tired of it. 

And yet, we don’t think the American peo- 
ple are ready to reject a simple moral princi- 
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ple: that the rich are obligated, domestically 
and internationally, to help the poor, There 
can be argument over how much to give, but 
the Senate has said “nothing,” and that is 
clearly wrong. 

There are signs that the Senate is having 
second thoughts about what it has done and 
will put together a temporary aid program. 
It should be encouraged by everyone to do s50. 

The sudden, unexpected vote on Friday 
came only four days after the United Na- 
tions rebuffed the United States and ex- 
pelled Nationalist China from membership. 
We can deny it till we're blue in the face, but 
the whole world will see the aid shut-off as 
a mean, petulant reaction to the U.N, vote. 

More important than how we look are the 
practical effects of killing the Administra- 
tion’s carefully worked out aid bill. Here are 
a few of the things the Senate voted against: 

Economic help for South Vietnam, with- 
out which that country is almost certain to 
collapse, thus negating all of America’s sacri- 
fices there. 

Food for the East Pakistani refugees, in 
effect telling them, “We Americans (the fat- 
test people on earth) don't give a damn 
whether millions of you starve.” 

Credits for Israel to buy U.S. arms to bal- 
ance the weapons Russia is pouring into 

t. 

Funds for the United Nations war on illegal 
drugs, a program which the United States, 
with its disastrous heroin problem, urged 
the world body to undertake. 

One could go on indefinitely. But funda- 
mentally it was a vote against feeding the 
starving, assisting the impoverished, backing 
U.N. peace-keeping forces, and helping a few 
of our smal] allies survive. 

Ironically, the Senate’s cop-out from for- 
eign involvement came after decades of 
speeches there calling on other countries to 
carry a “fair share of the burden.” Now 
when countries like West Germany and 
Japan have finally picked up their end, what 
have we done? Dropped ours. 


The money involved is less than Americans 
spend annually on beer, cosmetics, or cat 
food. And the hasty, emotional decision to 
end foreign aid was unworthy of "the world’s 
greatest deliberative body” or of a serious 
nation. 


[From the New York Times, Oct. 31, 1971] 
A FAILURE OF LEADERSHIP 


The Senate defeat of the foreign aid bill 
was, as President Nixon promptly observed, 
“a highly irresponsible action.” But the re- 
treat from responsibility was abetted by Mr. 
Nixon himself. It was a failure in Presiden- 
tial leadership that finally broke the coalition 
of conflicting interests that has sustained 
this vital program of constructive interna- 
tional cooperation for more than two decades. 

Foreign aid legislation has always depended 
on the support of lawmakers with widely dif- 
fering views of the proper role of the United 
States in world affairs. Basically, there are 
those who would rely primarily on military 
measures to secure American interests in a 
chaotic world and those who believe the best 
hope for American security Hes in cooperative 
programs of economic, social and political 
development aimed at eliminating the under- 
lying causes of instability and conflict. 

The views of most members of Congress 
lie somewhere between these positions—or 
combine them. Presidents in the past have 
mustered majorities for foreign assistance by 
striking a balance. 

President Nixon’s recent actions, however, 
have helped to polarize Congressional senti- 
ment on foreign aid. White House expressions 
of pique over the American defeat on the Tai- 
wan issue in the United Nations reinforced 
the vengeful mood of Senate conservatives 
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who sought to punish offending members of 
th» world organization by cutting United 
States contributions to that body in parti- 
cular and economic aid in general. The Presi- 
dent’s stubborn pursuit of a military solu- 
tion in Indochina, moreover, and his as well 
as his predecessors’ support to authoritarian 
regimes in many lands have deeply offended 
Senate liberals and fostered a growing disillu- 
sionment with American foreign policy. That 
disillusionment found expression in an indis- 
criminate attack on the whole foreign aid 
concept. 

Although Mr. Nixon did not lift a finger 
to defend endangered American commitments 
to the financially pressed United Nations, the 
Administration fought tenaciously to elimi- 
nate a ban on military aid to Greece, to bar 
restrictions on the use of funds in Indochina, 
and to restore a $341-million authorization 
for an expending involvement in Cambodia, 
an amount which alone exceeds total United 
States contributions to the United Nations. 

In the light of such Presidential leader- 
ship, one of the few hopeful aspects of the 
foreign aid debate was the decisive manner 
in which the Senate rejected efforts by Sen- 
ators Buckley and Dominick to slash United 
States contributions to special agencies of 
the United Nations. Members of Congress and 
President Nixon himself have long urged that 
a greater proportion of American foreign as- 
sistance be channeled through such interna- 
tional Institutions. It is a process that should 
now be rapidly accelerated in order to reduce 
those political pressures implicit in bilateral 
aid that have created so much resentment 
and discord at home and abroad. 


FEDERAL IMPACT AID 


Mr. MONTOYA. Mr. President, on 
October 28 the Senator from California 
(Mr. Cranston) submitted for the REC- 
orp a table which demonstrated the 
backlog of need for funding of programs 
of assistance to public schools impacted 
because of Federal activity. I should like 
to take this opportunity to associate my- 
self with his remarks. 

Public schools depend primarily on the 
property tax for financial support. In 
communities where there is extensive 
Federal activity and landownership, the 
associated school district invariably finds 
its total property tax base considerably 
reduced. In addition, such a school dis- 
trict often has increased enrollment due 
to the presence of children of federally 
employed parents. The most obvious and 
frequent example of this dilemma is to 
be found in communities with military 
installations. 

In 1950, Congress enacted legislation 
to assist school districts with this prob- 
lem. Public Law 815 was intended to 
assist in needed school construction by 
making a Federal contribution to the 
school district for that purpose. Public 
Law 874 was designed to contribute to 
maintenance and operating costs of im- 
pacted schools. These two programs have 
met a clearcut need and made an in- 
valuable contribution to public schools. 

Although Federal activity has not con- 
sistently expanded over the past 10 
years, the size and costs of these pro- 
grams have. This growth is a function 
of enlarging numbers of schoolchildren 
and the increasing costs of school opera- 
tion based on average daily membership. 

As a result, Mr. President, funds ap- 
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propriated under Public Law 864 and 
Public Law 815 have lagged behind re- 
quests for assistance. Literally hundreds 
of schools with desperate needs cannot 
receive the needed Federal assistance, 
This was never more obvious than in the 
Holloman School District in New Mexico, 
which is impacted by the presence of 
Holloman Air Force Base. 

The Holloman Elementary School is 
the largest elementary school in New 
Mexico and one of the largest in the 
United States with an enrollment of 
1,905 in kindergarten through the sixth 
grade. The entire Holloman Junior High 
School is housed in converted barracks 
buildings and has an enrollment of 420 
in the seventh and eighth grades. 

This school district has financed 44.4 
percent of its construction through Fed- 
eral funds, yet 68 percent of the students 
come from federally connected families, 
and 74 percent of the land in the sur- 
rounding county is federally owned. 

Because of the huge backlog of appli- 
cations and lack of funds, Holloman can 
receive no Public Law 815 assistance. This 
unfortunate situation is repeated hun- 
dreds of times throughout the Nation. 

As a member of the Appropriations 
Subcommittee on Labor and Health, 
Education, and Welfare, I am extremely 
grateful to Senator Cranston for statis- 
tical information regarding the backlog 
of 815 and 864 applications. His data, re- 
ceived from the Office of Education and 
submitted for the Recor on October 28, 
clearly demonstrates the need for sub- 
stantially increased funds for these pro- 
grams. 

I should like to submit today further 
related information regarding unfunded 
eligible and potentially eligible applica- 
tions. Table I-A indicates the order of 
priority indices and funds needed section 
10 of Public Law 81-815 for Federal con- 
struction of school facilities on Federal 
property. Table II-A indicates combined 
priority listings for section 14 (a) and 
(b) applications. These sections author- 
ize grants for construction of needed 
minimum school facilities to school dis- 
tricts which provide free public educa- 
tion to children residing on Indian 
Lands. Table III-A indicates the order of 
priority indices and funds needed for 
sections 5, 9, and 14(c). These sections 
provide funds for grants based on in- 
creases in federally connected member- 
ship. 

Mr. President, it would require an ad- 
ditional appropriation of $200,000 to 
bring Impact Aid into a reasonable rela- 
tionship with the needs of these public 
schools. The tables, which I ask unani- 
mous consent to have printed in the Rrec- 
orD, demonstrate how very productive 
this additional amount would be. 

All items on table I-A, all items on 
table I-B, and all items on table I-A 
down to a 9.2 priority would be funded. 
I leave it to the Senate to evaluate for 
themselves the benefit of this funding 
for their own States. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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OCTOBER 1971—COMBINED PRIORITY LISTING, SEC. 10 APPLICATIONS—LIST I-A 


Number of applications 
per— 


Estimated entitlement 
per— 


Priority index Interval Cumulative 


Interval 


ie i Cumulative Remarks 


Group |—Repairs.._ 

Group |!—Transfe: 
ownership < 

Group ii Unhoused 
pupils: 


40 to 49.9.2. 


171, 004 
4, 140, 200 


171, 004 
4,311,204 


Number of applications 
pe 


November 2, 1971 


Estimated entitlement 


Priority index Interval Cumulative 


30 to 39.9... 
20 to 29,9. 
10 to 19.9. 
0.1 to 9.9__ 

Group IV—Remodeling 
needs “‘0"’ (zero 
priority—by fiscal year 
of application: 


ORDER OF PRIORITY INDEXES AND FUNDS NEEDED SEC. 10 OF PUBLIC LAW 81-815—LIST | 


Priority 


Funds needed 


Project number and applicant 


Cmte: 

lo-FED-2A21: Whiteman AFB 
Mo-FED-1A21: Fort Leonard Wood... 
PR-FED-3A21: Roosevelt Roads 


roup Il: 

€a-FED-1820: Fort Benning. .- 
Cal-FED-11A21: Camp Pendleton... 
Cal-FED-8A21: Edwards AFB 
SDAK-FED-1A20: Ellsworth AFB 
Tex-FED-6A22: Sheppard AFB 
Cal-FED-12A21: Parker Dam 

bin Fan 

iass-FED-1A20: Fort Devens 

Ariz-FED-10A21: Fort Huachuca... 
Ala-FED-3A21: Fort Rucker 
S$Car-FED-5A21; Myrtle Beach AFB. 
Mass-FED-5A20: Hanscom AFB... ._- 
Oel-FED-1B19: Dover AFB... 
Va-FED-1A20: Quantico MCB.. 
PR-FED-2A18: Fort Buchanan. 


Fla-FED-2A20: Tyndall AFB. 
Alas-FED-4C20; Eielson AFB.. 
Ariz-FED-1A21: Williams SFB... 
Ga-FED-1A21; Fort Benning 


1 Not available. 


Tentative 


Firm Tentative Firm 


Priority 


Interval Cumulative Remarks 


4, 163, 593 
4, 613, 746 
2, 526, 600 
1,010, 770 


40, 552, 777 
45, 166, 523 
47, 693, 123 
48, 703, 893 


1,211,900 49,915, 793 
2,199,830 52,115,623 
02,796 52,918, 
1,954,900 54,873,319 


Funds needed 


Project number and applicant 


Tentative 


Firm Tentative 


Kan-FED-1A20: Fort Riley........... 
PR-FED-3B18: Roosevelt Roads 
Ala-FED-4A20: Maxwell AFB 
Va-FED-1A18; Quantico MCB 
PR-FED-4A20: 

NCar-FED-2A18: Camp Lejeune MCB. 
Ariz-FED-10021;: Fort Huach 
Kans-FED-1820: Fort Ril 
VA-FED-1B20: Quantico ae 
Kans-FED-1C20: Fort Riley_........ 
Ala-FED-2A20: Fort Mc Clellan 
Tex-FED-4A20: Lackland AFB 
NCar-FED-2A21: Camp Lejeune MCB. 
NCar-FED-2B18: Camp Lejeune 
Alas-FED-4A20: Eielson AFB 
Ala-FED-4820: Maxwell AFB 
NCar-FED-2B2: Camp Lejeune MCB.. 
Mass~FED-2A21: Westover AFB 
Ga-FED-1B21: Fort Benning. - 
Va-FED-2A20: Fort Belvoir. - 
Ariz-FED-10021: Fort Huachuca. 
Ga-FED-1C21: Fort Benning 
Va-FED-2B20: Fort Belvoir.. 
Va-FED-2C20: Fort Belvoir 


OCTOBER 1971 COMBINED PRIORITY LISTING, SEC. 14 (a) AND (b) APPLICATIONS—LIST II-A 


Number of applications 


Estimated entitlement 


Priority index Interval Cumulative 


100 and above 
90 to 99.9.. 


3s 
a 
ooo 
3B 
wo 
-~ 


oe 
c 
=< 
o 


- worm 
PIARES 
i: 


Ssssés 
gsossss 


owwwowws 
MOUNSUMwr 


Om 
- 


Interval Cumulative Remarks 


27, 747, 831 


Number of applications 
per— 


S00 068 kc 
-- 115,000 
000 


Estimated entitlement 


— 


Priority index Interval Cumulative 


(0) Zero priority applica- 
tions ranked in sub- 
priority order: 


Interval Cumulative Remarks 


29, 610, 536 
29 2 


31, 416, 282 
31, 898, 502 
35, 829, 785 


2,615,916 38, 445, 701 


ORDER OF PRIORITY INDEXES AND FUNDS NEEDED SEC. 14—LIST II 


Priority 


Funds needed 


Project number and applicant Tentative 


Wash-602A21 : Wellpinit S.D. #40 
Minn-403A19: 1.S.D. #707, Nett Lake 
Ariz~1403A20 1: Sacaton Common S.D. #18 
Minn-401A21: 1.S.D. #38, Redlake 
Ariz-16A20: Yuma Co. S.D. #27, Parker... 
Ariz-805A21: Union E.S.D. #62, Tolleson 
Ariz~404A22: Chinle Common S.D. #24___. 
Ariz-708A21; Elem. S.D. #8, Page 
Ariz-517A202: Indian Oasis S. D #40, Selis 
Wash-403A21: Taholah S.D. #77 
NEOA: Monument Valley H.S.D. 


Ariz 413422: Aichesay H.S.D 
Ariz-517A21 2: Indian Oasis at D. #40, Sells. 


Ariz-1403A22 1: Sacaton Common S.D. #18. 
Mont-404A18: Lodge Grass E.S.D. #27 


Footnotes at end of table. 


Firm Tentative 


Priority 


Funds needed 


Project number and applicant Tentative Firm 


Ariz-607A20; Kayenta £.S.D.................-....-.- 
Mont-1801A20: Harlem S.D.. 

Mont-13A20: S.D. #6, Lame Deer- 

N. Mex-513A22: Cuba Ind. S.D. #20. 

Ariz-404B22: Chinle Common S.D. #24. 

Ariz-902A22: Whiteriver E.S.D. #20.. 

Kans-1802A20: Unif. S.D. #337.. 

Mont-7A21: S.D. #30, Ronan... - 

og Soars Com. S.D. of Sou 


Oreg-13A20: Jefferson Co. S 
Ariz-414A21; Tuba City E.S. = 
Calif-619A21: Bishop Union S.D_.__. 
Mont-15A19: Blaine Co. S.D. #50, Hays. 
Ae Unitah S.D., Vernal 

S. Dak-502A21: E. Charles Mix S.D., 
Minn-12A20: 1.S.D. #115, Cass Lake. 


Tentative 
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ORDER OF PRIORITY INDEXES AND FUNDS NEEDED SEC. 14—LIST 1i—Continued 


November 2, 1971 


Priority Funds needed 


Project number and applicant Tentative Firm Tentative 


Wash-25A21: Clallam Co. S.D. #401. 
Wyo-403A19: Mill Creek S.D. #14, Lander. 
Wash-1902A22: Mt. Adams S.D_____..._. 
Wash-512A22: Inchelium S.D. #70. = 
Nev-701A19: Elko Co. S.D., Elko.. 
Ariz-404C22: Chinle GSD. Y Gere 
Mont-1601A18: Lodge Grass H.S.D. #2_ 
Wash-801A21: Oakville S.D. #400. 
Alaska-1A19: Kodiak Island Bor. S.D... 
Mont-8A19: Harlem E.S.D. #12 


Priority Funds needed 


Project number and applicant Tentative Firm Tentative Firm 


Wash-67A20: tnd D. wl 
Wash-56A20: Ma 
N. Mex-402A19: 


of Ed 
N. Mex-407A20: Town of Bernalillo.. 
Ariz-404022: Chinle C.S.D. #24 


1 The A22 project will eventually take the place of the A20. 
2 The A21 project will eventually take the place of the A20. 


3 Subpriorities. 


OCTOBER 1971, COMBINED PRIORITY LISTING, SECS. 5,9 AND 14(c) APPLICATIONS—LIST III-A 


Number of applications 


rf 


Estimated entitlement 
per — 


Priority index Interval Cumulative Interval Cumulative Remarks 


DUONONN=N 


oe 


Estimated entitlement 


Number of applications 
per— 


Priority index Interval Cumulative Interval Cumulative Remarks 


25, 916, 269 
46, 056, 631 


64, 433, 196 


74 140 
110, 489, 827 


A eres 
138 278 


ais eee eae ae 
(0) Zero priority applica- 
tions ranked in sub- 
priority order: 
20 to 29.9 281 
292 
419 


820, 706 
2, 394, 388 
29, 507, 682 


111, 310, 533 
113, 704, 921 
143, 212, 603 


ORDER OF PRIORITY INDEXES AND FUNDS NEEDED SECS. 5, 9, AND 14(C)—LIST III 


Funds needed 
Tentative 


Priority 


Project number and applicant Tentative Firm 


Mont-906A20: S.D. #57 Harve (Sec. 9)... 

Calif-246820-1; San Francisco Unif. S.D... 

Ohio-8A21: Windham Exempted Village 
Sch. (Sec. 2: Gon 

Ariz-2001A22: 


(Sec 9) 
Ariz-508A22; Alpine E.S.D. #7... 
La-602A21: Vernon Parish Sch. Bd 


10, Conrad 


9) 
w= i ag H.S.D. No. 


Calif-1702A19: Kern Jt. Jr. Col. Dist... 
Mont-1908A22: E.S.D. No. 10, Conrad (Sec. 


wre iGGiAis: S.D. No. 6, Lyman.. 
Calif-246A20-1: San Francisco Unif. 
Ark-11A20: Gosnell S.D. No. 6, , Blytheville. 
Calif-9A18: Vallejo City Unif. GDF ioe 
Calif-246A21: San Francisco Unif. S.D. 
Calif-246A19-1: San Francisco Unif. S. 


I-1101A19: Wesclin Comm. 

Tex-1801A20: United Cons. 1.S. 

Wash-1701A19: Grand Coulee 
201-205. 


(Sec. 9).--_... 
Hl-1703A19: Brac 
Ariz-701A21; Buena H.S.D. 

Vista f 39.2 
Calif-209A19: Long Beach Unit. S.D_................- 
Ala—1401A20: Daleville City Bd. of Ed 
1-1A22: Mascoutah Comm. S.D. #10 
N.J-901A21: N. Burlington Co. Reg. S.D_.......-...._- 
Calif-1603A18: Stony Creek Jt. Unif. S.D_____.__.___- 
W. Va-801A21: Pendleton Co. Bd. of Ed... ot sat 4 
Calif-S8A19-1: San Diego Unif. S.D__..._._._.- $ 

E 8 


#40, Sierra 


Calif-702A21: Central U.E.S.D., Lemoore.. 
Calif-14A21: Alameda Unif. S.D.. 
eee: Dade Co. Bd. of Pub. instr., 


Calit- SITAT: Wheatland U.H.S.D -22-2 o2. 
Idaho- open S.D. No. 193, Mountain 


Hom 
1-201A20: Comm. H.S.D. #123, N. Chicago. 
Tex-804A19: Bo seams Converse. 


331, 816 
581, 011 


Vist: 
Ark- Adi Gosnell S.D. #6, Blytheville_- 
Ky-1901A21: Newport I.S. D 

Catif-58A19-2: San Diego peg A EEE 
Kans- r yas Unif. S. 


Chr isti 
Wash- 1101A19: Coulee Dam S.D. #401. 
Tex-1502A21: Crowley 1.S.D. 


Priority Funds needed 


Project number and applicant. Tentative Firm Tentative F 


Ariz-201A21: Yuma Co. E.S.D. #1, Yuma.. 
Tex-61A21: Del Valle |.S.D 

W. Va-801A19: Pendleton Co. Bd. of Ed.. 
Kans-1602A18: Cons. Unif. S.D. #101, Erie.. 
III-4A19: O'Fallon Comm Cons. S.D. #90 
arn TH 


estvie 
Mont- 1904421: H.S.D. No. 14, Shelby 
(Sec, 9) 


Ariz-502A21: Palominas Common S.D. #49. 
Ii-601A19: Mascoutah Comm. H.S.D. #18 
I-1703A20: Braceville E.S.D. #75 
it-1506A 19: E.S.D. #104, Manhattan. . 
Calif-50A21: Indian Wells Valley Jt. U.S.D__ 
ve a ana Harrison S.D. #2, Colorado 


Alsuia:40iA20: Alaska Dept. of Ed., 


Juneau 
Calif-401A22: Wheatland S. T 
Colo-1801A22: Summit S.D. R 
I-1705A20: Cent. £.C.S.D. #103, ry Fallon. 
Wis-1801A20: Jt. S.D. #1, Mauston 
Beach s- So. Bay US.D., koena 


s 5-41 
Nebr—1A20: S.D. of the city of Bellevue 
Tex-61A18: Ba Valle 1.S.D 
a my . Central Sch 
alm 


#207 
Calif-623A21: Ocean View S.D_.....-...- 
ra hal Central U.E.S.D., Lemoore 
t-602A20: Rantoul Twp. H.S.D. #18 
Wis-1001A21; Jt. S.D. #1, City of Bayfield. 
neers U.S.D. a Joliet 


"Dept 
Va-14A20: Sch. Bd. of King George Co. 
a 811A22: Wheatland U.H.S.D 


Ohio-208A21: Wayne Twp. LS.D., Dayton. 

Va-SA20: Co. Sch. Bod. of Yorktown 

iil-1A20: Mascoutah Comm. S.D. #10. 

Minn-601A22: Ind. S.D. #390, Baudette-_- 

Va-1A21: City of Virginia Beach Sch. Bd 

Ariz-202A18: Tempe E.S.D. No. 3__.....-.....-.-.-.- 
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Project number and applicant 


N.J-601A19-: Burlington Twp. Bd. 
Okla-1802A20: Shawnee 1.S.D. #93 
Colo-12A22: Harrison S.D. #2, Colorado 


Spgs 
Kanes eT SOLAIS: Unit. S.D. #449, Easton- 
N. Mex-1A19: Alamogordo Mun. S.D. No 
Calif-815A22: Lemoore U.H.S.D 
Ariz-10A18: Avondale S.D. #44 
Calif-246B21: San Francisco U 
NS Willmington Comm. Unit 


Tex-412A20: Copperas Cove 
La-1501A21: Bossier Parish Sch. Bd 


H.S.D. #12 


Bea 
dane TAIB: Jt. S.D. No. 204, Kami 
iH-702A20; Labanon Com. HSD 
Ala-L1AI8: Enterprise Ci 
lil-701A19: Joliet Pub. 

a ig Yuma Go. E.S.D. No. 1, 


arg 78: Buena H.S.D. #40, Sierra 


Vis! 
Colo 206422: “Ef Paso C.S.D. #8, Fountain. 
Nebr-801A20; S.D. of Papillion. 
Calif-227A20: Adelanto S.D____ 
Ohio-23A20: Beavercreek L.S.D., Xenia... 


Ohio-211A21: Hamilton L.S.D. Columbus. - 


Wash-34A19: Central Kitsap S.D. #401, 
Silverdale 


Ala-10A20: Ozark City Schs 
Ky-I601A19: Jefferson Co. S.D., Louisville. 
N. Mex-603A19: Las Lunas Cons. Schs. 


Calif-6 

Calif-1607A18: Petaluma City 5.D_. 
Mass-1701A19: N. Andover Sch. Comm. 
Miss-701A20: Jackson Co. S. on Pascagoula 
Calif-815A20; Lembore U.H.S 


Calif-50A20: Indian Wells Valley GUUS Daa 


a Ph oe Oceanside-Carisbad Jr. 


Cole B03420: ULS.A.F. Madony 
Fla-7C19: Okaloosa Co. Bd. ~ 


Wash-59A20: South Kitsap S D. #402. 
sag p Lincoln-Way H.S.D. No. 210, 
Va-18B21: City of Virginia Beach Sch. Bd. 
apres’ ve ista City S.D 
Md-3A20: Bd. of Ed., Anne Arundel Co. 
A OOTA 2T: Snowflake U.H.S.D. #60_- - 
Fla~-3A19: ine Pe Bd. of Ed. , Panama City 
Hawaii-201A22: Hawaii State Dept. of Ed... 
{!-2A21: Rantoul City Schs. Dist. #137 
Nev-601A20: Churchill Co. S.D., Fallon. 
N. Mex,-1A21: Alamogordo Mun. $.D. #1... 
Guam-601A20: Dept. of Ed., Agana... 
Ili- I3A20: North Chicago E.S.D. #64.. 
opty ay Napa Jr. Col. Dist... 

N. Car-4A19: Cumberland Co. Bd. of Ed 

‘Fayetteville 

S. Car-1A18: Summerville S.D. 
N. J.-202A18: Bd. of Ed, Twp. of Ocean 
Guam-601A21: Dept. of Ed. As ana 
Calif-57A21: Chula Vista City, S.D 
ind-1704A19: Scott Co. S. 2. Aust 
w eni Jefferson Co. S.D., Louis- 


N. j- "osaig: Lenape Reg. H.S.D., Medford 
Calit- ptt indian Wells Valley Jt. U.S.0__ 
Calif-623A20: Ocean View S.D_. 


Ky ~iolcls: Jefferson Co. S.D., Louis- 


ê 
Mo-1801A20: Richmond R-X111S.D__.-.......--.-.... 


Ney-601A22: Churchill Co. S.D., Fallon... 
Nebr-1A21: S.D. City of Bellevue 


Ohio-9A18: Med River Green Local S.D__..-........... 


1H-1709A19: Herrin Comm. U.S.D. No. 44 
Ala-11A19: Enterprise City Bd. of Ed... 
Krag ye Sherman 1. šo 
Calif-1802A20: San Joaquin Delta Col. Dist- 
goo ~1801A20: Auburn-Washburn Unif. S. 


#37 
Mo- sais: Center S.D. #49 
Tex-49A20: pote Bluff 1.S.D___. 
Colo-505A20: El Paso C.S.D. #2, Security.. 
Colo-505A21: El Paso C.S.D. #2, Security... 
i- aAa: Comm. Cons. S.D. to: 70, Free- 


ANIS: Medina Valley a 


yr Clay Co. Sch. Bd., Green Cove 


CONGRESSIONAL RECORD — SENATE 


Priority 


Tentative 


Firm 


Funds needed 


Tentative 


Project number and applicant 


Tex-49A21: Flour Bluff 1.S.D 
Calif-1604A18; Escalon Unif. S.D. 
Calif-47A21: Victor Valley Jt. U.H.S.D_____ 
Pa aay Eoee Mt. S.D., Danair 


cal ME3A22- Ocean ViewS.D_ 

N.Car-SO1A18: Wayne Co. Bd. 
Goldsboro 

Miss-202A20: Long Beach Mun. Sep. S. 

Pees sence: etchiken Gateway Bor 


Calif-58A20: 1: San Dieg 

Calif-608A19: Poway Unit. S. 
Hawaii-201A18: Hawaii State D 
Hawaii-201A21: Hawaii State Dept. of Ed 
Ii- ae Braidwood Comm. Cons. S.D. 


Calif-203A19: Oceanside-Carisbad U.H.S.D __- 


mg? iin -201A20-3: Hawaii State Dept. a 


d 
11i-8A20: O'Fallon Twp. H.S.D. #203.. 
Miss-701A19: Jackson Co. S.D. Pascagoula. 
Mo-805A19: Raymore- Peculiar S.D. RII... 
Ariz- 501A19: Sierra Vista e s D. #68. 


each. 
n- 1508419: Bradley E.S.D. #61_ 
Wash- ESS Grand Coulee S.D. #55- 


201:205. 
Mich EATS: Rudyard Twp. S.D. #11 
Miss-2A18: Biloxi Mun. Sep. $.D____- 
Ala-11A20: Enterprise City Bd. of Ed.. 
Colo 505A22: El Paso C.S.D. #2, Security. - 
Md-7A19: Bd. of Ed., St. Mary’s Co.,/ 
Leonardtown 
Va-12A18: Prince George Co. Sch. Bd.. 
Calif-+7A19: Victor Valley Jt. U.H.S.D__ 
Tex-2A19: Ysleta I.S.D., El Paso 
Iil-1505A20: New Lenox Dist. #122. __ 
Iit-1603A20: Joliet eae H.S.D. #204. 
Nev-603A19: Clark Co, S.D., Las Vegas. 
“ee Oceanside-Carlsbad U.H 
Calif-635A22: Travis Unif. S. D 
lil-1709A20: Herrin Com. U.S.D. 
Wash- eee Grand Coulee S.D. 


SD. 
call -401A21: Wheatland S.D- 
Ga-11A20: Cobb Co. Bd of Ed.. 
Hawaii-201A19: Hawaii State Dept. of Ed 
Hi aa Mascoutah Comm. Cons. S. 
į 


Nev-603A18: Clark Co. S.D., yee 
neo "eas Buena H.S.D. Bie Sierr 


1st 
Nev-601A21: Churchill Co. S, 
Okla-13A19: Moore |.S.0_ 
Tex-213A26: Burkburnett I. 
Calif-58A21: San Diego Unit, S.D- 
Hawaii-201A20-1: Hawaii State D 


Ed. 
Kans—3A19: Derby Unif. S.D. #260. 
Mo-213A18: Cons. S.D. #1, Hickman Mills. 
Colo-505A19: El Paso C.S.D. #2, Security. 
Calif-246A19-1: San Francisco Unit. S.D. 


Bor. S.D 
Calif- 608420: Poway Unif.S.D___... 
Colo-505A 18: El Paso C.S.D. #2, eee. 
ae loa Jackson Co. S.D., Pasca- 


oula 
Utah SAIS: Weber Co. S.D., Ogden.. 
eg igs Lewis Central e S.D 


calit SATE: Vista Unif.S.D__..........--.. 


ST? TAURUA Hawaii State Dept. of 


1Ii-701A20: Joliet Pub. Schs. Dist. #86... 
Calif-58A22: San Diego Unif. S.D.. 
Calif-227A22: Adelanto S.D_.._... 
Mo—407A18: Excelsior Springs S.D, #40_ 
Calif-34A19-1: Oceanside U.S.D__ 
Hl-13A19: North Chicago E.S.D. #64. 
Calif-S7A09: Chola Vista City S.D 
Idaho-1201A19: L.S.D. No. 1, Lewiston. 
Mo-1505A19: Hazelwood S.D----- -- 
Calif-19A19: Muroc Unif. S.D__ 
Calif-37A18: Coronado Unif. S.D- 
Colo-3A19: Colorado Springs, $.0. all 
paoar -201A22-1: Hawaii State Dept. of 
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238, 185 
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ORDER OF PRIORITY INDEXES AND FUNDS NEEDED SECS 5, 9, AND 14(C)—LIST III 


Priority 


Project number and applicant Tentative 


Fla-1A20: Brevard Co. Bd. of Pub. Instr 
ic 5A21: Clay Co. Sch. Bd., Green Cove 


canted 405A19: Folsom-Cordova Jt. Unif.S.D_.....-----.- 
Nev-603A21: Clark Co. S.D., Las Vegas... 3 
Colo-12A21: Harrison S.D. 2, Colo. Spgs.. 
Mich-217A20: Oscoda Area Schools. 

Tex-804A21: Judson 1.S.D., Converse.. 

Calif-581A9-4: San Diego Unit. S.D.. 

Okla-1801A20; Stuart 1.S.D_..........-- 

U1-1502A20: Thomasboro Comm. Cons. 


S.D. #130. 
Iit-1702A19: Custer Park S.D. ig 
La-901A21: Bossier Parish Sch. 


#27 A 
Miss-1102A21: Hancock Co. Unit, $.D____- 
III-1103A19: Gifford Comm. Cons. Gr. S.D. 


#188. 
Colo-1801A20: Summit S.D. Re-1, Frisco 
Tex-213A19: Burkburnett I.S.D__ 
i i he Center Jt. S.D., North High- 


Hll-3A19: Savanna Comm. Unit S.D. #300_- 
Wis-1701A19: Jt. S.D. #1, Village of Black 


arth 
Miss-5A20: Ocean Spia Mun. Sep. S. 
IN-20A20: Reed-Custer Twp. ey A — 
Ohio-15A20: Mad River Twp. L.S. 
Tex-1601A18: Peaster 1.S. 
Minn-1601A18: 1.S.D. N 0. 15, St. Francis- - 
N.J.-1701A19: Somers Point Bd. of Ed. 
Mo-18A19: Oak Grove Reorg. R-VI S.D. 
1Ii-1603A18: Joliet Twp. H.S.D. #204.. 
Ariz-506A21: Litchfield S.D. #79 
NJ Den a Shore Reg. H.S.D., W. Long 


Tex-1502A18: Crowley 1.S.D__ 

IlI-8A21: O'Fallon Twp. H.S.D. #203 

Tex-37A20: Azle 1.S.D. 

Calif-1502A21: Washington US.D_ 

Mass-605A19: Town of Shirley Sch. Com: 

Ind-1703A19: W. Washington Sch. Corp., 
Campbelisbu Ra 

Md-8A19: Bd. of Ed. of Prince George’ 5 CO... 

Va-13A21 : Stafford Co. Schools. 

IM-1901A21 : Pootone Comm. U.S.D. #207U_ 

ae Homer Comm. Cons. S.D. 


Calif-63A19: Oxnard S.D.. 
Calif-63B19: Oxnard S.D- 
N.J-1104A20: Monmouth Reg. H.S. 
Tex-414A17: Dennison 1.S,0- 
Calif-627A20: Los Alamitos S.D 
Ohio-508A18: Pickerington L.S.D_ 
t}-1708A19: Bourbonnis E.S.D. No. 
Mo-11A18: Cons. S.D. #4, Grandview. 
Tex-81A20: Joshua 1.S.D- r: 
Calit- as Arena UES.D., Point 


Are 

ni- 13820: ‘North Chicago €.S.D. #64___ 
MI-I710A19: Plainfield Comm. S.D. #202 
Miss-202A18: Long Beach Mun. Se; ee oe. 
Minn-5A19: Circle Pines 1.S.D. #12_ 
Guam-601A19: Dept. of Ed., Agana.. 
Calif-58A20-4: San Diego Unif. S.D- 
Calif-635A21; Travis Unif.$.D__._- 
Calif-1502A19: Washington U.S.D_. 
Tex-1702A20: Northwest 1.S.0_ 
Wash—513A20: N. Mason S.D. #403.. 
Calit-15A19: Moreno Valley Unif, S.D 
Calit-635A19: Travis Unit. S.D. 
Ill-1803A20: Oswego Comm, U. 


308. 
Va-3A17: Faitta ge Se 
Va- 17A19: Co. Sch. Bd. ot vas Wm. Co.. 


Nebr-7A18- S.D. #2, Grand Island 
N.Y-1501A17: U.F.S.D. No. 3, Brookhaven 
Wash-1202A17: Waitsburg Jt. S.D. #401-10 
low3-2034 18; Burlington Comm. S.D.. 


QO 


mmama VR MGIC 


Firm 


OD 22 OO 


Te PPPRP 
ao ONAA 


PRA 


Funds needed 


Tentative Firm 


Utah-1C17: Bd. of Ed. of Tooele | 


Mo-1502A17: S.D. of Marshall 


N.Mex-1A20: Alamogordo Mun, S.D. #1 
Calif-1513A17: Sylvan U.S.D., Modesto. 


Tex-89A17- Burleson 1.S.D 


Mo-S01A19- Harrisonville H.S.D 

Town of Monroe S.D- 
Md-7A20: Bd. of Ed. St. Mary’s Co. 
Conn-406A20: Town of Ledyard S.D... 
Townsh 


Conn-604A17: 


NJ-1402A17: Cherry Hill 


Project number and applicant 


Funds needed 
Tentative 


Priority 
Tentative 


Firm 


BEESSSSESSS 
WOoCNKeWLhanuwun 


Schools. Ss 
Wash-1301A17: Dayton S.D. #2.. 
Ind-: eas E. Washington Sch. Corp., 


No. 512 
N.J.-12G1A17: Bd. of Ed., Pyre Two. 


Ga-14A19: Houston Co. Bd. of Ed.. 
rt Sch. Dept.. 


R.1.-401A20: Newpo 


Ala-1A17: Huntsville City Bd. of Ed = $ 
Eg” -1111A17: Riverdale Jt. U.S.D_..._....-. 2-2-2. 
et Gallup-McKinley Co. Bd. 


Alaa 402A 


Ane eid 0.1, 
Wash-4A18: Clover | Park S.D. #4 


a 


eS ee 
yey Ft. Osage Reo; 
Mex-12A17: Las Cruces 
Cate 1514A17: Walnut S.D 


lowa-203B18: Burlin 
Md-1A19: Bd of Ed. 
N.J.-1501A18: Washin; 
Md-1A17: Bd. of Ed. 


artord 


Ohio-1103A17: Heath Ci 
Calif-1409A17: Buckeye 
Conn-3A19: Town of 


Calif-234A18 
AS Dos 


Mo~1505A18: Hazelwood S.D 


Calif-1203A17: Apple Valley S.D_-_....-... 
Ohio-429A19: Southeast L.S.D., Ravenna___. 


1.S.D., San 


Calif-42A17: Seeley U.S.D 

Tex-504B17: North East 
Antonio 

Calif-1516A2: Fountain Vall 

Iil-1603A19: Joliet Twp. H.S. 


R.I-2A17: Town of N. 


incoln-Way H.S.D. #210... 
rt News Sch. Bd 
.D. #2, Blooming 


Calif-40A19: Barstow Unif. S.D 


-1604A20: 
Va- 501817: City of New 
DRONE: Common 


Tucson. 


Calif-57A17: Chula Vista City S Donon ae eae 
‘Doreen Sch. 


Ten SOAS: North East 1.S.D., San An- 


547,520 
118, 720 


Al7: Greater Juneau Boro. 


Ky-4Al7: Hardin Co. Bd. of Ed., Elizabeth- 
PSD WO Licences 
iH O E Sea 


dale 
Conn AGAI8: Town of Ledyard S.D... 
Mo-1504A17: Lexington Reorg S.D. R-U 
N. Dak-603A21: Minot Pub. S.D. 
+" melt Folsom-Cordova Jt. Unif. 


ion Comm S.D. 
arford Co., Bel 

n Twp. Pub. Sch 
0., Bel Air. 
EAI Mad River Twp. LSD., Day- 


Calit 47A17: Victor Valley Jt. U.H.S.D 
Calif-57A18-1; Chula hop S.D.. 


enw 


BARRARB REAAR 
OOmmren NUU 


See 


Hl-1503A20: Manteno Comm. U.S.D. #5__- 

N. Dak-501A17: Grand Forks Pub. S.D. #1 

1il-1506A20: E.S.D. #114, Manhattan........ 
Kans-1603A18: Unif. S.D. #247, Cherokee- 

Calif-1516A18: Fountain Valley É RE 

IH-1505A18: New Lenox Dist. #122.. 

: Livermore Valley Jt. 


A17: Pottsboro Commo 
= es South Bay U.S.D., 


N. Mex-12A19: Las Cruces S.D. #2 


| wa sed 


HWA AA NNDO 


Sooner 


Seen 
t 


147,915 
6, 376 


imperial 
My 835 


PPPOE OL LOL 


PREEEPr PRP PF 


91, 020 


33, 440 
32, 625 


Calif-34A18-1: Oceanside U.S.D__.. 
Nebr-7B17: S.D. #2, Grand Island.. 


I1H-1508A21: Bradley E.S.D. #61 


Note: Zero priority applications, subpriority order—Figures in parentheses denote subpriority. 


THE TRAGEDY IN ULSTER—VIEW OF 
THE LONDON SUNDAY TIMES 


Mr, KENNEDY. Mr. President, with 
every passing week, the tragedy in North- 
ern Ireland is compounded. The violence 
and the killing continue unabated, and 
sa soji of the innocent victims go un- 

e $ 


Two weeks ago, the Senator from Con- 
necticut (Mr. Rrsicorr) and I submitted 
Senate Resolution 180, in an effort to 
arouse the conscience of the Senate and 
concer-ed peoples everywhere to the real 
honor of the tragedy that is taking place 
today in Ulster. A companion resolution 
was submitted in the House of Repre- 


sentatives by Representative HUGH CAREY 
of Brooklyn. 

Our resolution called for a number of 
basic steps to be taken to end the crisis, 
including the withdrawal of British 
troops and the restoration of law en- 
forcement to local control acceptable to 
all the parties, and a commitment to the 
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reunification of Ireland. In the weeks 
and months to come, I intend to speak 
out again and again on this issue, and 
I hope that the resolution will receive the 
consideration of every Member of the 
Congress. 

One of the most perceptive analyses of 
the situation in Ulster is contained in 
an important article in the London Sun- 
day Times on September 19, 1971. The 
article describes the rising tide of death, 
destruction, and despair in Ulster, and 
makes the point that the cost of Britain’s 
strenuous effort to maintain the status 
quo has now become unbearable. As a 
result, the article calls for profound and 
basic changes in Britain’s relation to 
Northern Ireland, changes of the sort I 
believe are essential if peace is ever to 
come again to that troubled land. 

Mr. President, I believe that the article 
will be of interest to all Senators who 
are concerned with the situation in 
Northern Ireland. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Sunday Times, London, 
Sept. 19, 1971] 
END OF THE OLD ULSTER—BEGIN THE PEACE 


The Irish agony is moving towards resolu- 
tion. Whether the resolution is in blood or 
reasoned argument depends to a great ex- 
tent on two gatherings in the next eight 
days. Tomorrow a week the heads of the three 
Governments in the British Isles meet at 
Chequers. It is a last chance for a negotiated 
peace. Before their meeting, the special ses- 
sion at Westminster on Wednesday and 
Thursday could greatly strengthen Mr. Heath 
in pursuing with his fellow Prime Ministers 
the clear and imaginative line vital to a set- 
tlement. 

British parliamentarians anxious to pull 
British troops clear of this ancient morass 
will first need to ask how the Heath Govern- 
ment stumbled so deep into it. Last week’s 
signing of internment orders on no fewer 
than 219 IRA suspects gave the clue. Partly 
out of sloth, partly out of barrenness of 
ideas, partly out of a care that nothing 
should make waves for the Market boat, the 
-Government's prime concern has been to 
‘keep the Stormont system in being at almost 
any cost; and that has meant agreeing to 
virtually anything the Northern Ireland 
Premier of the moment might ask as the 
means to keep his followers’ hands from his 
throat. 

The cost has been paid; and it has mount- 
ed steadily. It is counted not just in the 
‘deaths of twenty-three British soldiers but 
jin rising despair among more than half a 
million members of the Northern minority. 
Until lately—until last week, even—it could 
still be decently argued that the cost was 
bearable. Not now. No nation can make sys- 
tematic large-scale use of imprisonment 
without trial and expect his moral health to 
survive unimpaired. It is said but it must be 
said: Mr. Maudling never more clearly 
showed his total failure to measure up to 
his Irish responsibilities than when he al- 
lowed Mr. Faulkner to confirm the intern- 
ment of those 219 men. 

The crushing blow to his own hopes of 
persuading Opposition MPs from Stormont 
to take part in his own planned but pur- 
poseless talks is the best of the ill conse- 
quences. The worst grew from the fact the 
British Government is acting as the tool of a 
discredited Stormont administration. That 
list of men in prison is not Mr. Maudling’s 
list. It is not, in its entirety the Army’s list. 
It is a list authenticated by Mr. Faulkner 
with the Orange lodges at his back. The very 
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least that Mr. Maudling should have insisted 
on was that the judge to check it should be 
drawn from England. A Northern Ireland 
tribunal, whatever the calibre of the indi- 
vidual men, is not acceptable to the Cath- 
olic minority and ought not to be acceptable 
to the British Government. It is on the say-so 
of Mr. Faulkner that the United Kingdom 
now joins the proud company of Greece, Por- 
tugal and South Africa as a country where a 
man against whom no charge will stick may 
still have his spirit broken by being held in 
prison without prospect of release. 


FAULKNER’S DANEGELD 


The interment order is not the last demand 
note which will be presented to the British 
Government. Mr. Faulkner is already losing 
ground again in the esteem of the hard men 
of the Unionist Party—men who may de- 
mand what they like of their leader because 
their party’s permanent majority means that 
there can be no electoral sanction for bad 
government, and who choose to demand more 
and more repressive military measures in a 
struggle which military measures can de- 
monstrably never win. Unless a halt is called, 
Mr. Faulkner will be back for more Danegeld; 
and if not he, then an accelerating line of his 
successors, each one with his fitness for 
office more directly proportionate to his 
negligible freedom of action. The next de- 
mand will be for the re-forming of that 
shabby Protestant-supremacist militia, the 
B men: the one after that will be for the 
eviction, by British soldiers, of tenants who 
withhold their rent as part of the Catholic 
civil disobedience campaign. Twelve thou- 
sand British soldiers, fearsomely equipped, 
are in effect on loan to men for whom the 
political use of intimidation is as familiar 
and comforting as a glass of stout. 

The attempt to shore up Stormont must be 
abandoned. The existing system will not 
work decently, and no amount of tinkering 
will make it. Proportional representation? 
Supernumary institutions to give Catholics 
certain powers in certain areas? Sticking- 
plaster on a burst boiler. After interment, 
the minority will never again give its con- 
sent to being governed by the majority; and 
it is too large to be governed without. The 
present Northern Ireland state has no future. 
The problem of the Ulster Protestants was 
badly answered in 1921: a new answer must 
be found in 1971. 

This week's parliamentary debate will be 
an occasion to evaluate some of the sugges- 
tions already canvassed. To have a chance of 
success, any new dispensation must offer 
certain assurances to each of the interested 
parties. To the majority in the North it must 
offer both continued association with the 
Crown and freedom from that fear of sub- 
mergence in the Catholic South which is the 
more respectable part of the collective Prot- 
estant psychology. To the minority it must 
offer equal rights and fulfilment of their 
urge to self-determination. To the Republic 
it must offer the kind of stability through- 
out the island without which no part of it 
can prosper. To Britain it must offer mili- 
tary, even if it cannot offer financial, dis- 
engagement. 

None of these conditions can be met with- 
out altering one thing in particular: the 
Border. Through the territorial avarice of the 
founding fathers, the Border imprisons large 
numbers of Catholics (notably in Tyrone, 
Fermanagh and Londonderry City) under 
the dominance of Protestants and so makes 
each group live in fear of the other. MPs 
must therefore ignore mystic twaddle from 
Mr. Powell about the inviolable unity of the 
realm. Where its unity is at issue, the realm's 
frontier is a gerrymander of no more than 
fifty years’ standing. They must also encour- 
age Mr. Heath to understand the need that 
his meeting with Mr. Faulkner and Mr. 
Lynch a few days later should be the fore- 
runner of a full-scale constitutional confer- 
ence. 
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DIRECT RULE 


Mr. Heath would do well to make other uses 
of his Chequers meeting, too. He should re- 
quire from Mr. Faulkner a speedy Bill outlaw- 
ing religious discrimination, on the lines of 
the British Race Relations Act, which would 
move into the murky area of unfair hiring by 
private employers so signally untouched by 
the Ulster reform programme. He should de- 
mand that the holding of any guns in private 
hands be made illegal: this would at any rate 
curb the growth of the problem and make it 
easier for the Army to proceed against people 
who still held them. More important, he 
should insist that Westminster should re- 
cover total control of security, including the 
operation of the Special Powers Act and re- 
sponsibility for the review of internment— 
which should follow at once. But, most im- 
portant of all, he should get Mr. Faulkner’s 
agreement to a constitutional conference 
from which no issues and no interested par- 
ticipants should be excluded. 

There is some reason to believe that Mr. 
Lynch would be prepared to ease Mr. Faulk- 
ner’s return to Belfast with this heavy 
message by publicly renouncing the Repub- 
lic’s classic aim of a reunified Ireland, at least 
in the foreseeable future. This could not be 
made a condition. If Mr. Faulkner will not 
finally agree to full constitutional discus- 
sions, then Mr. Heath—after due warning 
that this would be the inevitable conse- 
quence—should at once turn to the recourse 
which the British Government, with hind- 
sight, might have been better advised to re- 
adopt at almost any point in the past two 
years: direct rule of Northern Ireland from 
Westminster. But this time there would be a 
clear proviso that it should last only so long 
as would be necessary to talk the whole 
matter to a settlement. 

The Constitutional Commission which 
would then be appointed, with or without 
direct rule, would have no occasion to preside 
over the liquidation of Protestant Ulster. 
That would still survive—but in a form 
where its powers and its boundaries were in 
better tune with the economic and demo- 
graphic realities. It would become a regional 
government within the United Kingdom, 
keeping its parliament as a regional assembly 
and its civil service as a regional administra- 
tion, but sacrificing residual and ultimate 
authority to Westminster. London rather 
than Belfast would be responsible for inter- 
nal order and impartial government. 

Among matters to be negotiated would be 
how many of the present Six Counties the 
new Ulster should keep; whether it should 
be formally made into a Protestant ghetto 
by the buying out of Catholics left within it; 
what relationship it should have with the 
all-Ireland Council or Parliament which fig- 
ured in Britain’s declared plans for the is- 
land fifty years ago, and which might now 
come to life; and how social and welfare pro- 
visions in the Republic, newly burdened with 
a probable influx of Northern Catholics, could 
be underwritten by the United Kingdom. 

An accommodation reached along those 
lines would give Ulster Protestants a new 
security worth far more than the shaky em- 
inence they now occupy. But they could not 
be expected to perceive this all at once. 
Would they rise in wrath? It is the great 
imponderable. The mere possibility has so far 
been thought reason enough to eschew all 
thought about borders and powers alto- 
gether. But if the rising is to come, it will 
come anyway. It might be provoked by the 
whiff of constitutional talks: it is just as 
likely to be brought on by exasperation at 
another few months of unsuccessful British 
military action. Either way, it would turn 
into a fight between the Protestants and the 
British Army. That is not a prospect to be 
regarded with anything but horror. Yet, hard 
saying through it is, sooner or later the 
threat must be faced. It has dictated British 
policy in Ireland for too long. Ulster Protes- 
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tants pride themselves on being practical 
people. Many of them could not fail to realize 
the pointlessness of sacrificing everything 
they had in defence of privileges which have 
become a burden to them, 

EXCLUDING THE IRA 

There is another question which is just as 
difficult to answer: will the prospect of con- 
stitutional change check terrorism? It may 
not. Terrorist aims and organizations are an- 
archically diverse. The best reason for em- 
barking on such change, as on Northern Ire- 
land’s original reform programme, is that it 
is right. We believe it will also be prudent, 
in that it will greatly diminish support for 
the IRA. 

It comes down to a question of what the 
roots ‘of terrorism are. In one or two places 
in Whitehall there is a wistful anxiety to be- 
lieve a version of the international conspiracy 
theory: that the IRA is fed and watered by 
correspondence course from the Quebec Lib- 
eration Front and Sir Geoffrey Jackson’s Tu- 
pamaros. The Army, who are fighting it, 
know that its real logistic base is profound 
Catholic distress and disillusion in the North 
and tenacious Catholic sympathy in the 
South. Only one thing now has any chance 
of altering that: a totally new constitutional 
deal for Ireland. 


SOLAR ENERGY: THE ESCHER 
PROPOSAL 


Mr. GRAVEL. Mr. President, is this 
country interested in advancing a system 
which could provide man with “a new, 
large-scale source of useful energy, food, 
pure water, and strategically important 
minerals?” 

A system which would mean there need 
be no shortage of energy, food, or min- 
erals for the world’s present population 
commitment—in other words, no inevita- 
ble conflict over resources? 

A system which does not produce the 
possibility of permanently poisoning the 
planet with radioactive waste, and does 
not produce mammoth amounts of nu- 
clear bomb material all over the world? 

Such a system using solar energy is 
outlined in a paper called ‘‘Helios-Posei- 
don, a Macro System for the Production 
of Storable, Transportable Energy and 
Foodstuffs from the Sun and the Sea,” 
by William J. D. Escher, July 1971. The 
description quoted above is from page 3 
of that paper. 

Mr. President, I ask unanimous con- 
sent that the paper be printed at the end 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, unfortu- 
nately the diagrams in Mr. Escher's paper 
cannot be reproduced here, but they can 
be requested from Mr. Escher, whose ad- 
dress is Post Office Box 189, St. Johns, 
Mich. 

The paper “Helios-Poseidon” is a 15- 
page “preview” document of a paper 
which Mr. Escher is preparing for pres- 
entation at the American Chemical So- 
ciety in April 1972. The full paper will 
probably be available from Mr. Escher 
in the second part of November 1971. 

Individuals who see the merit in his 
proposal will probably be interested also 
in an article called “Liquid Hydrogen as 
a Fuel for the Future,” by Lawrence W. 
Jones, in the October 22, 1971 issue of 
Science magazine. 

The solar energy system proposed by 
Mr. Escher is yet another indication that 
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we could have a “sunshine economy” in- 
stead of a “plutonium economy,” and 
that nuclear fission is definitely not the 
only or the best way to meet man’s 
energy appetite. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


HELIOS-POSEDON: A MACRO SYSTEM FOR THE 
PRODUCTION OF STORABLE, TRANSPORTABLE 
ENERGY AND FOODSTUFFS From THE SUN 
AND THE SEA 

(By William J. D. Escher) 
PREFACE 

The proposed technical paper (title page) 
has been accepted for presentation in the 
session entitled “Non-fossil Chemical Fuels” 
scheduled for the Fuel Chemistry Division 
at the American Chemical Society National 
Meeting on April 9-14, 1972, to be held in 
Boston, Massachusetts. 

The session co-chairmen are Dr. Derek P. 
Gregory, Assistant Director—Engineering 
Research, and Dr. Daniel Y. C. Ng, Mana- 
ger—Special Projects, both of the Institute 
of Gas Technology, Chicago, Illinois. 

The subject matter of the paper will be 
extracted from a wide number of technical 
areas associated with several unrelated pro- 
fessional disciplines and areas of industrial 
and scientific endeavor. The writing of it 
will be more in the nature of a conceptual 
synthesis, in contrast to the presentation 
of the results of analysis or the reporting 
of research in progress. This particular tack 
is felt to be entirely consistent with the 
future-looking nature of the session in 
which the paper will be presented. 

Accordingly, the writer plans to consult 
actively with a number of specialists in the 
various areas of technology involved. These 
efforts are currently underway. 

The purpose of this preliminary outline 
description, then, is to provide systems-level 
visibility into the paper's basic intent and 
scope for individuals and institutions who 
may be in contact with the writer during 
the preparation period of the paper. Appre- 
ciation is expressed in advance for the com- 
ments or assistance which may be provided 
in this conceptual synthesis effort. 

St. Johns, Mich., July 25, 1971. 

WILLIAM J. D, ESCHER. 
ISSUES ADDRESSED 

The background issues addressed in this 
paper represent a set of critical, first-order 
problems which are of long-range significance 
nationally and globally. Two general cate- 
gories are involved: (1) Limitations of the 
Earth's natural resources, particularly those 
representing energy reserves and those re- 
sources associated with the production of 
food, and (2) Degradation of the Earth's 
ambient environment as this impinges on its 
fundamental habitability. 

Under these two category-breakouts can 
be listed those notable problems which must 
be faced up to by the inhabitants of this 
planet, and which are seriously aggravated 
by the unprecedented rate of human popula- 
tion growth. 

Viewing the situation of natural resources 
limitations, we note: 

1. Fossil-fuel runout, as our finite re- 
serves of natural gas, liquid petroleum con- 
stituents, and coal (in increasing order of 
remaining reserves) are consumed at ever-in- 
creasing rates in the decades ahead, to fuel 
man’s energy-convyersion needs. 

2. Depletion of natural fissionable mate- 
rials in present-day reactors, although breed- 
er-reactor technology holds promise of al- 
leviating such depletion by way of producing 
man-made equivalent fuel for future reserves. 

3. Peaking-out of “normal” agricultural 
production as full use of productive farm- 
land resources are approached, and practical 
limits in the advancement of conventional 
farming technology (synthetic fertilizers, ir- 
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rigation techniques, pesticides and herbicide 
products, etc. advancements) are reached. 

4. Fresh-water sources tared severely by 
population centers to the extent water-ra- 
tioning is frequently resorted to in matching 
supply and demand, 

5. Certain Metals and Process Chemicals in 
short supply, particularly in the instance of 
national emergencies. 

As factors of environmental degradation, 
we of the “developed nations” especially are 
exposed to these situations: 

1. Polluted air resource as a result of emis- 
sions produced in the production of electrical 
power from fossil-fuel sources, in the manu- 
facture of materials and products, and in seg- 
ments of our transportation system—particu- 
larly automotive units. 

2. Polluted water resources from the dis- 
charge of waste chemicals, sewage and agri- 
cultural-runoffs of chemical fertilizers, pesti- 
cides and animal wastes into our streams, 
rivers, estuaries and lakes. 

8. Undesirable consequences of thermal re- 
jection, principally from electrical generating 
stations (nuclear plants are worse offenders 
than fossil-fuel units), on aquatic life-forms, 
and in conjunction with excess nutrient- 
loading (item 2 above), producing eutro- 
phication damage to our bodies of water. 

4. Potential localized and general ambient 
contamination by radiological constituents 
associated with both normal and abnormal 
(Le., accidental or induced “incidents”) op- 
eration of nuclear reactors and the prepara- 
tion and disposal of fissionable fuel over its 
life-cycle. 

5, Excessive background noise-level in and 
near population centers from manufacturing, 
construction, transportation units, etc, 

This dire listing does not pretend to be 
“all-inclusive”’—although many of the first- 
order problems we currently are involved with 
outside of direct political, social and eco- 
nomic areas of concern, would seem to have 
been touched upon. 

Rather, it is this problem-set which the 
conceptual Macro System next to be intro- 
duced hopefully offers a potential capability 
to counter or otherwise ameliorate. 


PROBLEM STATEMENT 


Develop a feasible technical approach 
which, in the face of escalating national and 
world population burdens—compounded by 
the simultaneous striving for increased 
standard of living and social affluence—will 
provide: 

1. An adequate energy-form supply ca- 
pable of delivery to any point in the world, 
and being capable of both conversion to 
electrical power and direct local heat-release 
to provide power needs. 

2. A new and plentiful source of food for 
human consumption, particularly high-qual- 
ity protein bearing foodstuffs, capable of be- 
ing transported globally and stored for ex- 
tended durations. 

3. Supplementary sources of fresh-water 
for drinking, sanitary, and manufacturing- 
process applications. 

4. An alternative source of certain strate- 
gically-important metals and chemicals, 
otherwise in danger of being in short supply 
on either a national or global basis. 

Any candidate approach(es) must func- 
tion, in effecting these provisions, with a 
minimum of environmental degradation in 
terms of chemical, thermal, radiological and 
biological contamination, either locally or 
accumulatively on a global basis. 

More succinctly, restating the need: a new, 
large-scale source of useful energy, food, 
pure water, and strategically-important min- 
erals—which offers benign environmental 
interaction—is required. 


OVERVIEW OF THE CANDIDATE CONCEPT 

A very large-scale, movable (i.e., free- 
floating) ocean-borne complex is envisioned 
which operates on incident solar energy. Pu- 
rified water is prepared from ocean water by 
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distillation as feedstock for deeply submerged 
electrolytic cells suspended from the floating 
surface assembly. Electrical power in the 
form of high voltage dc current is generated 
by solar-powered Rankine cycle dynamic 
turbine generators which operate during 
those daylight hours where solar energy can 
be effectively collected and concentrated by 
large mirrors of sufficiently good optical fig- 
ure to create maximal practical temperatures 
at the focal-point boiler heat exchangers. 

This electrical generation system and the 
associated transmission cables will be cryo- 
cooled with liquid hydrogen to maximize 
conversion efficiency and to minimize re- 
sistive losses in transmission to the depths. 
‘This will also serve to minimize the mass of 
conductive material required (e.g., copper, 
aluminum). 

Directly linked to the solar/electric con- 
version system, and hence operating only 
during daylight hours, the electrolytic cells 
convert the distilled water feedstock to gase- 
ous hydrogen and oxygen (at the stoichio- 
metric ratio: O/F is 8:1 by mass, 1:2 by 
volume at the same temperature and pres- 
sure in the vicinity of ambient). Since elec- 
trolysis is conducted under ambient pres- 
sure, but at depth, the gaseous products are 
at high pressure with reference to the sur- 
face (differential gas/liquid hydrostatic 
head). Storage over a diurnal cycle of system 
operation is carried out in thin-walled con- 
tainers at depth. 

A portion of the hydrogen and oxygen is 
utilized at approximately a constant rate via 
an efficient static or dynamic energy conver- 
sion system to provide electrical power for 
around-the-clock operation of the entire 
complex. The remainder of the products are 
liquefied and stored at the surface as am- 
blent-pressure cryogenics. The bulk of the 
electrical power requirement is for the lique- 
faction process which goes on continuously, 

Large ocean-going cryogenic tankers trans- 
port the liquid hydrogen and liquid oxygen 
products to ports around the globe, where 


this energy form wlll be consumed, stored, or 
further transported inland by vehicular or 
pipeline means. A broad number of efficient 


hydrogen-oxygen, or hydrogen-air energy 
conversion devices is foreseen for various 
end-use applications such as transportation 
units, electrical peaking plants, etc. 

These utility-serving cryogenically fueled 
devices can be made to operate without en- 
vironmentally polluting emissions, and also 
with the absence of noise. Also, since the 
thermal efficiency of the envisioned energy 
conversion devices can be relatively high 
(vis-a-vis Brayton and Rankine cycle ma- 
chines), specific thermal rejection of the 
converters is made minimal. (Fruitful use of 
the waste heat must, it is felt, be considered). 

The exhaust product of these energy con- 
version devices is water at, dependent on 
system internal cleanliness, high purity. This 
can in the case of large-consumption units, 
e.g. an electrical generation station, be used 
to augment or supplant the local conven- 
tional water supply. Purified water can also 
be derived at the ocean-borne complex from 
the hydrogen-oxygen/electrical power con- 
verters and/or from the original solar powered 
distillation system by enlarging its capacity 
over that required for electrolytic cell feed- 
stock production. For the latter, there must 
be added the cost of transportation of the 
product water, whereas as byproduct of the 
energy conversion process at population cen- 
ters, the pure water Is delivered automatical- 
ly near the point of need. 

Cold ocean water from the depth is used 
as a thermal sink for the operation of the 
entire ocean-borne complex, i.e. the macro 
system being described. The efficiency of the 
Rankine cycle, and any other vapor-liquid 
condensing power cycles will be thereby im- 
proved by minimizing the sink temperature. 
This cooling water, raised in temperature in 
the various component systems of the com- 
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plex, is returned to the depth and so dis- 
charged into the colder waters as to induce 
large-scale convective upwelling of nutrient- 
ladened (e.g. nitrates, phosphates) depth 
water to the vicinity of the surface. Here, 
solar-energy driven utilization of these nu- 
trients to provide edible aquatic forms takes 
place via photosynthesis and the establish- 
ment of favorable predator ecosystem chains. 

Extraction of selected constituents of the 
resulting artificlally-induced ecosystem, 
which will be “seeded” and “cultivated” ap- 
propriately to yield an optimal mix of sea- 
foods, is carried out in the vicinity of the 
complex. Advanced fishing/marine-harvest- 
ing technology will be employed. Preparation 
of the resulting foodstuffs for subsequent 
preservation and shipment to world ports 
follows, with cryogenic means of cooling/ 
freezing of the products being consistent with 
the intrinsic capability of the complex. 

Finally, extraction of selected minerals and 
metals can presumably be efficiently carried 
out—at marketable prices with shipping 
costs included—as a result of one or more 
of the following attributes of the ocean- 
borne macro system: 

1. Electrical power generation equipment 
is available in large scale, with the advantages 
of eryocooling 

2. Mineral constituents of sea water will be 
concentrated in the preparation of the dis- 
tilled water electrolytic cell feedstock 

8. A physically stable and large platform is 
made available for in-situ extraction on and 
under the ocean surface 

4. A sizable sink for extraction-process 
thermal and chemical rejection is available, 
well away from any population centers 

5. Ocean-going transport facilities for ship- 
ping the extracted material and finished 
products are available at the complex 

Summarizing, a candidate concept has 
been qualitatively sketched out in this sec- 
tion which provides a storable, transportable 
energy form (cryogenic hydrogen and oxy- 
gen); foodstuffs capable of long-range and 
extended shipping stretches; pure water at 
sites where the energy form is to be con- 
verted; and a favorable basis for the extrac- 
tion of strategically important minerals from 
the sea, 

The net environmental degradation which 
will be sustained in operating the macro sys- 
tem thus synthesized would seem to be dra- 
matically reduced from the non “systems- 
engineered” applications of today’s technol- 
ogy. At the same time, to be outlined in the 
next section, no really “new technology” is 
required to engineer the candidate concept. 

NOTING TECHNOLOGICAL SOURCES 

Before further description of the subject 
macro system is introduced, it is perhaps 
appropriate to briefly note some of the ex- 
tant technology areas—and exemplary 
sources of demonstrated capability—which 
are likely to be drawn upon in the prepara- 
tion of the paper. Here are several of the 
principal areas involved: 

1. Developments over the past decade of 
solar-dynamic power generation systems, 
both of Rankine and Brayton design, in 
space-program supported advanced research 
and development, 

(Example: NASA/TRW “Sunflower” proj- 
ect) 

2. Large-area, low-cost, deployable reflect- 
ing materials which have very high refiec- 
tive efficiency in the visible range. 

(Example: NASA/Schjeldahl aluminized 
thin-film for Project Echo") 

3. Demonstration of very efficient and prac- 
tical hydrogen-oxygen energy conversion de- 
vices, and new concepts currently being ex- 
plored in both dynamic and static converters, 

(Example: NASA/Pratt & Whitney Apollo 
H:/O, Fuel Cells) 

4. Work undertaken on cryocooled and 
superconducting generator/alternators and 
motors in several countries. 
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(Example: MIT project RP-92 sponsored 
by the Edison Electric Institute) 

5. Resistive cryogenic and super conduct- 
ing power transmission cable project activity 
now at the exploratory and demonstration 
point. 

(Example: Linde-Union Carbide Corpora- 
tion project RP-78-7 under Edison Electric 
Institute sponsorship) 

6. Well-established state of development 
for large, long-lived electrolytic cells for the 
production of hydrogen and oxygen, with 
particular note of the potential for high- 
pressure, high-temperature electrolysis for 
improvement in efficiency and reduction in 
specific hardware requirements. 

(Example: Line of commercially available 
“Stuart” cells from The Electrolyser Corpo- 
ration, Ltd., Toronto) 

7. Present (and projected, given a de- 
mand) capability for large-tonnage produc- 
tion and liquefaction plants for cryogenic 
oxygen and hydrogen. 

(Example: Linde-Union Carbide Corpora- 
tion’s 60 Ton/day liquid hydrogen plant at 
Sacramento (presently deactivated due to 
the drop in demand from the space pro- 
gram) ). 

8. Demonstration of the practicability of 
large-scale ocean-going cryogenic tankers, 
with over 30 units ordered presently. 

(Example: 28,000 ton capacity pair of 
tankers servicing the Richfield-Marathon 
Cooks Inlet, Alaska source for shipment to 
Japan). 

9. Many diverse activities reflecting a 
phenomenal potential in Marine Farming, 
some of which utilize nutrient depth-water 
brought to the surface in the same manner 
as natural upwelling such as the rich fish- 
ing grounds of the Peru current system. 

(Example: Lamont-Doherty Geological Ob- 
servatory of Columbia University Project on 
St. Croix). 

10. Routine production of a number of 
metals and minerals from sea water. 

(Example: Magnesium and bromine pro- 
duction by Dow Chemical). 

11. Routine use of cryogenic nitrogen for 
food freezing and refrigeration. 

(Example: “Polarstream” truck and trailer 
installations by Linde-Union Carbide). 


SOLAR ENERGY COLLECTION CHARACTERISTICS 


From the standpoint of an earthbound 
solar energy collection system, the following 
principal factors and influences will affect 
the starting-point energy collection process: 

1. Solar constant at Earth’s solar radius 
(mean). 

2. Atmospheric attenuation—a function of 
climatic, weather, altitude and sun-angle 
(horizon reference) effects. 

3. Diurnal and seasonal 
cycles. 

Item number one is, of course, an invari- 
ant “given” factor for the whole problem, 
whereas the remaining aspects—although 
fundamentally non-controllable—can at 
least have their limiting influences amelio- 
rated to some extent by the selection of such 
circumstances as an optimal locale weather- 
wise, moving the collector seasonally, etc. 


OCEAN RESOURCE CHARACTERISTICS 


The Earth's oceans represent an enormous 
potential source and sink for conducting the 
energy and mass conversions under study. 
One is perhaps tempted to bring into play 
the term “inexhaustible” as a descriptor. 

Water, both as H,O and as hydrogen and 
oxygen its elemental constituents, is basic to 
the energy conversion and distribution func- 
tion of the candidate macro system. As noted 
this water (pure) will be likely separated 
from sea-water by solar distillation. 

The concentration of the two principal in- 
organic nutrients reflected markedly increase 
with depth. Also, the water temperature is 
seen to decrease with depth on the same 
general scale-magnitude. The combination 
of these facets of the oceans establishes the 
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potential for the foodstuff-production goal 
of the macro system. 
MACRO SYSTEM DESCRIPTION 
Macro system level 

Inputs are (1) Radiant energy from the 
sun and, (2) Mass from the sea. As well, the 
latter resource provides a thermal sink. Out- 
puts (principal) are (1) Hydrogen and oxy- 
gen in storable, transportable cryogenic form, 
and, (2) Foodstuffs in the form of a variety 
of high-protein sea-foods. Although the col- 
lateral production of mineral substances, e.g. 
metal products, and pure water has been 
also cited, these are held as secondary, poten- 
tial outputs for the purpose of the paper. 


Constituent systems 


Continuing to use self-explanatory block- 
diagram format, these are the six basic sys- 
tems to be interfaced in comprising the 
macro system: 

. Solar/Electric Conversion System. 

. Water Purifier System. 

. Electrolytic Cells System. 

. Chemical/Electric Conversion System. 
. Cryogenic Liquefaction System. 

. Marine Farming System. 


IN CLOSING 


This “preview” of a forthcoming technical 
paper provides (1) a statement of the goals 
of the subject large-scale system, and (2) 
delineates a “trial” technical approach to- 
ward its synthesis. However, it is not to be 
implied that the “final” version of the am- 
bitious project which we have labeled sym- 
bolically, Helios-Poseidon, will be identical 
to that configuration called out herein, Con- 
stituent systems may change in detail, or 
their entirety. And the method of tying the 
systems together may be modified, or change 
entirely. 

Also, it is evident that this booklet pre- 
sents an entirely qualitative picture, no 
numbers appear in the description. 

It is proposed that the paper itself will go 
much further in the direction of optimizing 
the macro system synthesis, and quantifying 
its operation. Hopefully this will also in- 
clude at least a first-order economic anal- 

sis. 
j But a large number of inputs are required 
by the writer before the above can be accom- 
plished. As can be seen, many different nor- 
mally-disparate fields are involved here. As 
an approach, the writer plans to play the 
role of a “generalist” in system synthesis, 
whereas it is hoped that dialogue with spe- 
cialists in the individual] disciplines involved 
will take place to provide this input. 

Toward this end, the writer welcomes any 
and all comments and criticism at this point. 
Consideration of these can only improve the 
worth of the paper itself. Naturally all as- 
sistance of substance will be formally ac- 
knowledged in the published version, and 
courtesy copies supplied upon request. 

It is hoped that the paper will represent a 
contribution of some significance to our 
long-range future welfare and well-being, 
both nationally and on a worldwide basis 
also. 


PERSONAL RÉSUMÉ 
(By William J. D, Escher) 

Present Employer: Escher Technology As- 
sociates, St. Johns, Michigan (Owner and 
Founding Associate) . 

Address/Telephone: P.O. Box 
Johns, Mich. 48879, 517/224-6726. 

Education: BS in Engineering—The George 
Washington University, undergraduate stud- 
ies at Cornell and Cleveland State Univer- 
sity. Graduate studies at UCLA and the Univ. 
of Southern California, in systems engineer- 
ing and aerospace management. 

Professional Societies: National Society of 
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Professional Engineers, American Institute 
of Aeronautics and Astronautics, Marine 
Technology Society, Cryogenic Society of 
America, Cornell Society of Engineers and 
British Interplanetary Society (Fellow). 

Patents and Copyrights: Sole author of 5 
patents, 3 of which are owned. Additional 
invention disclosures being processed by 
clients and former employers. Two copyright 
claims. 

Honors and Awards: Twice cited for out- 
standing job performance (U.S. Naval Re- 
search Laboratory and The Marquardt Com- 
pany), and received significant monetary 
awards for patent disclosures submitted 
(NASA and Rocketdyne). 

Military Service: Two-years (1953-1955) 
U.S. Army in guided missile developments 
at Redstone Arsenal, Alabama. Honorable 
separation. 

Publications: Approximately 50 papers and 
reports, several articles in national-circula- 
tion journals, and two motion picture films. 

Professional Experience: Nineteen years in 
advanced-technology oriented research and 
development projects in government, private 
industry and (currently) in private practice. 


BUSING TO ACHIEVE RACIAL 
BALANCE 


Mr. BROCK. Mr. President, the re- 
sults of the latest Gallup poll on the sub- 
ject of busing to achieve racial balance 
appeared in this morning’s Washington 
Post, further reinforcing a growing con- 
viction that opposition to massive bus- 
ing programs cuts across geographical as 
well as racial and political lines to add 
up to an impressive 76 percent who op- 
pose busing children from one school 
zone to another for this reason. I ask 
unanimous consent that the results of 
this poll be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

76 PERCENT OF PUBLIC OPPOSES BUSING 
(By George Gallup) 

PRINCETON, N.J., Oct. 31.—In the latest 
nationwide survey, three in every four per- 
sons, voice opposition to the busing of Negro 
and white children from one school district 
to another. 

Although an increasing number of school 
districts, particularly in the South, have 
followed court orders to bus students to 
achieve a better racial balance, opposition 
has remained firm. Both the latest survey 
and the previous one in late August show 
only 18 per cent in favor of busing. 

However, views on busing have softened 
somewhat since a still earlier survey in the 
spring of 1970, when 11 per cent of all adults 
interviewed expressed support of busing. 

The latest survey is based on in person in- 
terviews with 1,506 adults, 18 and older, in 
approximately 300 scientifically selected lo- 
calities across the nation, Interviewing for 
the latest survey was conducted Oct. 8-11. 

All persons who sald they had heard or 
read about the issue were asked this question: 

In general, do you favor or oppose the 
busing of Negro and white school children 
from one school district to another? 

As the following table shows, overwhelm- 
ing opposition to busing is found in all four 
major regions of the nation, particularly the 
South. 

Whites, both in the South and outside the 
South, oppose busing, while a fairly close 
division of opinion is found among Negroes. 

The national results and results by key 
groups. 
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[In percent] 


Favor Oppose No opinion 


In a test election in which President Nixon 
is pitted against Sen. Edmund Muskie of 
Maine and Gov. George Wallace of Alabama, 
supporters of all three express overwhelming 
opposition to busing, as seen in the follow- 
ing table: 

lin percent} 
No 
opinion 


Favor Oppose 


Wallace 
supporters... 

Nixon 
supporters... 

Muskie 
supporters... 


Among the reasons given by those who 
oppose busing (1) Children should go to 
school where they live—busing is not fair 
to them nor to their parents; (2) it’s an un- 
needed expense—the money could be better 
spent improving the quality of education 
for both races; (3) the time spent on long 
bus trips is enervating and a waste of time. 

The chief reasons given by those in favor 
of busing are that busing will upgrade the 
quality of education for Negroes and in the 
long run will improve race relations in the 
nation. 


URBAN CORRIDORS REVISITED 


Mr. PELL. Mr. President, more than a 
year ago when the Senate was consider- 
ing the passage of the Amtrak legis- 
tion, I suggested the consideration of an 
amendment which would have focused 
the legislation primarily on the provision 
of rail passenger. service in the country’s 
urban corridors. 

I suggest this approach for a very 
simple economic reason. Passenger trains 
are usually economically viable only in 
densely populated urban corridors which 
are usually substantially less than 500 
miles, For greater distances the airplane 
is unbeatable. For distances under 50 
miles, the automobile or mass transit is 
unbeatable. 

Unfortunately, my suggestions were 
not heeded; and Congress gave Amtrak 
the responsibility of attempting to run 
an economically viable system of both 
long distance and urban corridor service. 

Consequently, I do not think that Con- 
gress should be surprised that Amtrak 
has asked us for additional funds to make 
up for the large losses that have been in- 
curred on long-distance runs. My hope 
is that in our consideration of an addi- 
tional grant to Amtrak we will also give 
consideration to the provision of loans 
and loan guarantees for improvements in 
roadbeds and facilities in urban corridors 
which have the capability of generating 
sufficient passenger revenues to repay 
those loans. 

I was particularly struck by the recent 
report of the Interstate Commerce Com- 
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mission on the operations of Amtrak. 
That report confirms what I had pre- 
dicted more than a year ago: that the 
only profits made by Amtrak trains 
would be in the urban corridors, and the 
largest losses would be incurred on long- 
distance runs. 

I ask unanimous consent that excerpts 
from the ICC report be printed at this 
point in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

INTERSTATE COMMERCE COMMISSION REPORT 
TO THE PRESIDENT AND THE CONGRESS 


STATE OF PASSENGER SERVICE EFFECTIVENESS OF 
THE ACT 
Highlights 
Purpose of the Report 

This report is submitted to the President 
and the Congress in accordance with Section 
808(b) of the Rail Passenger Service Act of 
1970, which required the Commission to re- 
port on the state of rail passenger service 
and the effectiveness of the Act, Because 
most of the passenger service is operated by 
National Rail Passenger Corporation (Am- 
trak), our report will deal primarily with 
the Amtrak operations. 


Findings and Conclusions 
Financial 


Amtrak is substantially underfinanced and 
thus lacks the resources to make an evalua- 
tion of intercity rail passenger service. 

Substantial additional funds are needed 
for present and future operations. 

Substantial operating losses should be an- 
ticipated for many years. 

Funds should be provided specifically for 
capital improvements and for research. 


Operations 


Scheduling deficiencies remain. 

Additional equipment is needed. 

An inequitable fare structure, inherited 
from the railroads, should be revised. 

On-time train performance should be im- 
proved. 

Train discontinuances 

Present statutory discontinuance proce- 
dures should be changed to require at least 
& 30-day notice to the public prior to the 
discontinuance of trains not in the basic 
system. 

Reporting dates 

Amtrak’s reporting period should be 
changed to a calendar year basis. 

The Commission and the Department of 
Transportation should make their reports 
after the submission of Amtrak's report. 

Recommendations 

We recommend that Amtrak be given addi- 
tional resources to enable it to make a proper 
determination of the intercity rail passenger 
service needs of the public. Consideration 
should be given to an immediate review of 
its present and long term financial needs. In 
providing additional financing we recom- 
mend that funds should be provided spe- 
cifically for capital improvements and re- 
search and development of rail passenger 
service. If additional funds are merely pro- 
vided to subsidize operating losses this will 
not promote the use of rail passenger serv- 
ice. Therefore substantial sums would have 
to be committed to improving the roadbed, 
improving the equipment, and refurbishing 
or relocating terminals. 

Our other recommendations, the details of 
which are contained in this report, are de- 
signed to correct other deficiencies summar- 
ized above under the heading “Findings and 
Conclusions”. 

Operating results by train 

The breakdown requirement which allo- 
cates revenues and expenses by train does not 
present a fair statement of net income by 
train, since station expenses, certain station 


‘Seattle-Portland 
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revenues and maintenance of way expenses 
are not allocated to trains. Accordingly, a 
summary of train net losses will not include 
all costs billed to Amtrak by the rail carriers. 

However, in order to provide some measure 
of profit or loss by train, we allocated station 
expenses, revenue and maintenance of way 
expenses to trains on a proportional dollar 
basis for actual bills received in May and 
June. 

The detail of our restated profit and loss 
by trains is contained in Appendix M. In 
summary, our computations indicate that 
practically all profitable trains were operated 
by Penn Central in the New York-Washing- 
ton, D.C., corridor. Except for a few isolated 
cases, all other trains operated at a loss for 
the period. Although Penn Central billed Am- 
trak $3,689,018 to cover passenger losses for 
May, the passenger operations between New 
York and Washington showed a net profit of 
$93,484, Following is a summary of train net 
income and losses by point served for the 
month of May for all trains operated, except 
for Southern Pacific, which has not sub- 
mitted a breakdown by train to Amtrak. 


PROFIT OR Loss By TRAIN—May 1971 
The Atchison, Topeka & Santa Fe 
Railway Co. 
Point to point: 
Chicago-Houston 
Chicago-Los Angeles. 
Los Angeles-San Diego. 


Net profit (loss) 
($617, 816) 

(1, 178, 879) 
(104, 894) 


(1, 901, 589) 


Burlington Northern 


Chicago-San Francisco/Oakland 


(344, 895) 
Chicago-Twin Cities-Seattle.__ 


(785, 803) 
(91, 605) 
Seattle-San Francisco/Oakland_ 
San Diego (17, 825) 
(1, 239, 588) 
Baltimore & Ohio/Chesapeake & Ohio 
Railroad Co. 

Norfolk/Newport News. 


Washington-Chicago (271, 715) 


(271, '715) 


Chicago, Milwaukee, St. Paul & Pacific 
Chicago-Milwaukee 
Discontinued—points served not 

available from Amtrak sched- 

ule 
Chicago-Twin Cities-Seattle___ 
Columbus Special 


767 
(201, 524) 
(2, 843) 


(367, 277) 


Gulf, Mobile & Ohio 


Chicago-Springfield-St. Louis.. (256, 255) 


(256, 255) 


Illinois Central 


Chicago-Carbondale (436, 345) 


(436, 345) 
Louisville and Nashville 
Chicago-Tampa/St. 
burg and Miami (100, 596) 
(100, 596) 
Missouri Pacific 
New York-St. Louis-Kansas 
(150, 341) 


(150, 341) 


Penn Central Transportation 
New York-Philadelphia-Wash- 
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Point to point—Con. Net profit (loss) 


New York-Tampa-St. Peters- 
burg (102, 344) 

(389, 028) 

New York-St. 
City 

Chicago-Detroit 

Washington-St. Louis-Kansas 
City 

New York-Philadelphia-Har- 
risburg 


Louis-Kansas 
(605, 448) 
(179, 263) 


(57, 384) 
(62, 999) 
(69, 686) 


cago (834, 115) 
New York-Albany-Buffalo__._ (915, 742) 
New Haven-Hartford-Spring- 
field 
Chicago-Cincinnati 
Washington-Pittsburgh - Chi- 
cago 
Harrisburg-Philadelphia 
Philadelphia-Paoli 
Washington-Boston 


(26, 107) 
(398, 367) 


(83, 171) 
(79, 547) 

3, 250 
17, 449 


(3, 689, 018) 


Richmond, Fredericksburg, & Potomac 


New York-Tampa/St. Peters- 
burg and Miami (via Wash, 
Raleigh, Colum.) -~-= on 

New York-Miami 

New York-Tampa/St. Peters- 
burg (via Washington and 
Charleston) 


(75, 320) 
(58, 045) 


(56, 822) 
1, 580 


(188, 607) 
Seaboard Coast Line 

Chicago-Tampa/St. Peters- 
burg-Miami (via Lafayette- 
Louisville) 

New York-Tampa/St. Peters- 
burg-Miami (via Washing- 
ton, Raleigh, Columbia 

New York-Miami 

New York-Tampa/St. Peters- 
burg-Miami (via Washing- 
ton-Charleston) 


(422, 309) 


(605, 882) 
(519, 808) 


(550, 820) 
(2, 098, 819) 


Union Pacific 


Chicago-San Francisco/Oak- 
land (tri-weekly between 
Denver and Oakland) (98, 612) 


(98, 612) 


(711, 155) 
(711, 155) 


Net loss—all railroads.. (11, 509, 917) 


Penn Central contends that passenger 
operations constitute the principal service 
and freight the byproduct in the Boston- 
Washington corridor, and further that the 
cost reimbursement provisions of the Amtrak 
contract are not just and reasonable for this 
territory of operations. Penn Central has 
petitioned that the Commission be directed 
to institute a current study to determine the 
proper share of expenses which should be 
assumed by Amtrak in the Boston-Washing- 
ton corridor. 

As can be seen from the foregoing, the 
trains operated over long distances incurred 


the greatest losses. These trains, principally 
operated by the Atchison, Topeka and Santa 


Fe, Seaboard Coast Line, and Burlington 
Northern, generally utilized less than 50% 
of their passenger capacity. 

Mr. PELL, Mr. President, while I be- 
lieve that it may not be wise to eliminate 
long-distance passenger service com- 
pletely, I believe that when we in Con- 
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gress decide to provide additional funds 
and loans to Amtrak, we should give care- 
ful consideration to focusing the invest- 
ment of those funds in our country’s con- 
gested urban corridors. 

The Outlook section of the Washington 
Post, for Sunday, October 3, contains an 
excellent analysis of Amtrak’s problem 
with long-distance trains and urban-~-cor- 
ridor trains. I believe that the article 
provides some helpful information, so I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Fast Track To NOWHERE? 
(By Robert J. Samuelson) 


Six months after its start, Amtrak—the 
corporation that Congress created last year to 
save intercity passenger trains from extinc- 
tion—is emerging as an exercise in wishful 
thinking. 

Passenger patronage remains low, and Am- 
trak’s finances are in deplorable shape. The 
company has already asked for $170 million 
more in federal funding. If Congress approves 
the request, the federal commitment to Am- 
trak will total $310 million. Yet the plea for 
more money may be only a harbinger of 
things to come; the final figure could go much 
higher. 

It wasn't supposed to be this way. In Am- 
trak, Congress saw the best of all possible 
worlds. The original legislation envisioned 
that Amtrak, after an initial injection of 
federal funds, would turn a profit. Not only 
would there be a profit, freeing congressmen 
from the sticky issue of permanent subsidy, 
but by reviving passenger trains, Amtrak 
would help alleviate other transportation 
problems—highway and airport congestion. It 
would be one step towards a “balanced trans- 
portation system.” 

All these goals sit loftily in the Amtrak 
legislation, but almost anyone who has seri- 
ously followed Amtrak’s painful beginning 
has realized that either the job is too big or 
the money is too small. Ultimately, Congress 
will be forced to increase its subsidies sub- 
stantially or reconcile itself to a smaller sys- 
tem. By attempting to straddle the issue— 
another distinct possibility—it will simply 
deprive a few urbanized “corridors” of the ex- 
pensive, high-speed trains that probably offer 
the only real promise of carrying significant 
numbers of passengers and diverting some 
traffic from airlines and cars. 


VEXING PROBLEMS 


Six months is not a very long time, and 
the extent of Amtrak's troubles is confused 
by a number of vexing problems that can 
probably be remedied—a history of poor serv- 
ice (inherited from private railroads), which 
has discouraged patronage; outmoded work 
rules that have raised costs; poor equipment; 
a 19th century reservations system; and an 
inhibiting alliance with private railroads, 
which still run most passenger trains under 
contracts from Amtrak. 

Taken together, however, even these liabil- 
ities fail to account fully for the magnitude 
of Amtrak’s problems. By its own estimate, 
Amtrak will spend nearly $2 for every $1 paid 
by passengers during the next two years, It 
will collect $333 million in revenues, but costs 
will total an estimated $610 million, resulting 
in a $277 million operating deficit. Atop this 
loss is the $147 million Amtrak plans to spend 
on new equipment to attract passengers back 
to the railroads. 

These expenses will quickly exhaust the 
original funding—nearly $200 million from 
private railroads (as a price for abandoning 
their service to Amtrak), a $40 million fed- 
eral grant, and a $100 million federally guar- 
anteed loan. If the evidence from Canada, 
where a much more serious attempt has been 
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made to preserve passenger service, is any in- 
dication, the losses will not be quickly re- 
versed. Last year, the Canadian National 
spent $152 million on passenger trains and 
collected only $67 million (in Canadian dol- 
lars) from customers, resulting in an $85 
million deficit. Canadian National now wants 
to discontinue 15 of its trains. 


FUNDAMENTAL QUESTIONS 


The obstacles impeding Congress’ goal of 
self-sufficiency are staggering, and the ques- 
tions underlying Amtrak’s problems are basic, 

Who, for example, wants to ride long-dis- 
tance passenger trains? Amtrak has many 
lengthy routes, such as Chicago to New Or- 
leans and Chicago to Seattle. But travelers 
have not shifted to planes and cars out of 
whimsy, and convincing large numbers to re- 
turn to railroads will be difficult. 

Except on some relatively short routes— 
New York to Washington, or New York to 
Boston, for example—passenger trains can- 
not come close to duplicating the airlines’ 
time savings, which are so crucial to winning 
the loyalty of traveling businessmen. The air- 
lines estimate that approximately half their 
revenues stem from business trips. 

What about vacationers? Here the picture 
is not very comforting either. If they are not 
as time conscious as businessmen, vacation- 
ers are certainly price conscious. Amtrak is 
no bargain. A 16-hour trip from Washington 
to Chicago costs $43.25 in coach and $84.50 
in a roomette, against $59 for the air fare and 
$33.95 for a bus ticket. 

More importantly, the automobile is prob- 
ably cheapest of all for a vacationing fam- 
ily. The 685-mile road trip from Washington 
to Chicago is likely to cost about $20 for 
gas and $9.05 for tolls. Perhaps the driver 
should count wear-and-tear on his car as a 
cost, but he probably doesn't. Perhaps his 
costs should also include a component for 
the intangible liabilities that highways cre- 
ate—pollution, destroyed neighborhoods, 
marred woodlands—but until someone figures 
out a way to calculate these, and until gov- 
ernments do the unpopular deed of writ- 
ing the formula into law, the average driver 
won't count these costs either. On most fam- 
ily trips, then, trains will remain at a hope- 
less price disadvantage. 

But even if Amtrak succeeded beyond the 
wildest hopes of its enthusiasts, how much 
could it relieve highway and airport con- 
gestion? Probably not much. 

Some additional statistics are sobering. In 
1970, intercity airline travel amounted to 
approximately ten times train travel (bus 
travel was 2% times the train total), but 
intercity automobile travel was nine times 
the combined total of planes, trains and 
buses. Car travel is rising all the time, and it 
does not take an IBM-360 to calculate that 
even a phenomenal jump in train ridership 
can have only a limited impact on car move- 
ment. 

The prospects for relieving some pressure 
on airports are probably more real, although 
these opportunties, too, are restricted. At 
major airports, short-haul travelers (those 
flying less than 500 miles) account for a large 
percentage of traffic. In Chicago, for exam- 
ple, about 46 per cent of all passengers fall 
into this category, according to a recent staff 
study at the Civil Aeronautics Board, In 
Washington, the comparable figure, accord- 
ing to the CAB study, is 67 per cent, and in 
San Francisco 51 per cent. 

For various reasons, not all of these flights, 
of course, would make good, quick train 
rides. In San Francisco, air traffic to and 
from Los Angeles accounts for about 30 per 
cent of the total, but it seems improbable 
that trains could capture a large percentage 
of this traffic, although the distance is less 
than 500 miles, The train ride is nearly 10 
hours, 9 more than a plane trip, and the cost 
is about the same—#$16 for the train, $16.50 
for the plane. 

But there are places where the addition of 
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quick trains can have an impact. The Metro- 
liner probably offers the best example. In 
1968, New York-Washington airline traffic 
(including Philadelphia) represented nearly 
25 per cent of the Washington airports’ total. 
Introduction of Metroliner service in early 
1969—there was only one daily roundtrip 
then; there will be 12 next month—has ap- 
parently blunted air traffic growth (the eco- 
nomic slowdown has undoubtedly had an ef- 
fect). In the second half of 1969, the airlines 
carried 810,000 passengers between New York 
and Washington; in the first half of this year, 
the figure was 731,000. During the same pe- 
riod, Metroliner riders between the two cities 
rose from 143,000 to 195,000, 

If these figures are encouraging, most other 
rider statistics hold little consolation for Am- 
track. Improving service—something which, 
by all accounts, Amtrak has done—may be 
essential to winning riders on relatively short 
routes, but even continental hospitality and 
graciousness may not be enough to neutralize 
the realities of time and cost on longer trips. 

Not surprisingly, then, travel on medium- 
length and long-haul routes remains rela- 
tively light. Monitoring passengers at differ- 
ent cities along 36 routes during September, 
Amtrak found that on only three routes— 
New York to Washington, New York to Bos- 
ton, and New York to Philadelphia—did daily 
customers exceed 1,000 at any one stop. Typi- 
cal were the two daily trains between New 
York and Chicago via Cleveland; at Cleve- 
land, a good middle measuring point, the 
daily average during the week of Sept. 13 
was 105 passengers, an average of 52.5 per 
train. Runs like these are amassing Amtrak's 
deficits. 

POLITICS VERSUS ECONOMICS 

At the heart of Amtrak’s troubles is a 
fundamental contradiction between the po- 
litical and economic realities of its survival. 
Politically, a nationwide train system had 
been perceived as the sine qua non for suffi- 
cient congressional support to guarantee pas- 
sage of the original legislation; now Amtrak 
thinks it needs an extensive train network 
to assure a friendly congressional atmosphere 
for additional funding. 

The fears are understandable, Earlier this 
year, when the Department of Transporta- 
tion reduced the trains Amtrak would run 
from 1970's 360 to 184, the wails from Capitol 
Hill were heard for months. The result: Am- 
trak restored service through the districts of 
a number of key members of Congress whose 
complaints were bitterest and whose power 
was most conspicuous—specifically, Senate 
Majority Leader Mike Mansfield (D-Mont.), 
and Rep. Harley O. Staggers (D-W. Va.), 
chairman of the House Interstate and For- 
eign Commerce Committee, which oversees 
Amtrak's affairs. 

If Amtrak's politics seems to argue for a 
national system, the economics are quite 
something else. Economically, only a regional 
system, concentrating on relatively short 
corridors between large cities, might con- 
ceivably pass Congress’ profit test: that is, 
cover its own expenses and generate suffi- 
cient revenue to permit Amtrak to borrow 
enough to improve bumpy roadbeds and buy 
new equipment. 

Such an approach was considered—and 
shunned in Congress last year when the 
Amtrak legislation (then known as Railpax) 
was passed. The proposal, offered by Sens. 
Edward M. Kennedy (D-Mass.) and Clai- 
borne Pell (D-R.I.), who feared that a na- 
tional system would work to the detriment 
of the Northeast corridor, was withdrawn 
before ever coming to a vote for lack of suf- 
ficient support. 

A TEST FOR MID-1973 

The choice, however, is bound to arise 
again. No one really knows how many rail 
corridors there are where fast trains could 
attract enough patronage to help relieve air- 
line or auto traffic. The number may be ex- 
tremely small. And conceivably, as aviator 
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interests sometimes argue, the emergence of 
Short-Takeoff-and-Landing (STOL) aircraft 
will doom rails even in the densely populated 
Northeast corridor. (The Department of 
Transportation, for one, doubts STOL’s po- 
tency; DOT argues that higher costs and 
community opposition to new STOL airports 
will hamper the plane's commercial develop- 
ment.) 

Moreover, if the government decides to test 
the corridor concept, the cost of installing 
rapid trains that have any chance of suc- 
ceeding will probably be higher than is com- 
monly imagined. Roadbed and track condi- 
tions in most of the country are such that 
trains cannot run faster than 70 to 90 miles 
an hour—speeds that can accommodate 
freight trains but not rapid passenger 
service. 

In the Northeast corridor alone, DOT es- 
timates the cost of its program—reducing 
the New York—-Washington time from the 
current three hours to two, and cutting Bos- 
ton-New York trips from 414 hours to 2% 
hours—at $450 million. Given the bureau- 
cratic propensity to underestimate costs, 
the final price might be significantly higher. 
And who knows the cost in other potential 
corridors: Detroit—Chicago, Chicago-St. Lou- 
is or Los Angeles—San Diego? 

The national-system issue will be forced 
by July 1, 1973, if not sooner. On that date, 
the original Amtrak legislation allows the 
company to begin discontinuing trains that 
lose substantial amounts of money. Am- 
trak’s own cash projections show almost no 
funds left by that time, even if Congress 
approves its newest request for $170 million. 
Many administration officials hint that they 
expect discontinuances. If they are right, the 
current outlays would amount to little 
more than an expensive and pointless hold- 
ing action. 

Congress, on the other hand, may well 
embrace a program of larger subsidies. There 
fs a long subsidy tradition in transporta- 
tion. Since 1959 alone the regional airlines 
have received more than $700 million in aid. 
The merchant marine since the mid-"30s has 
been receiving federal subsidies that now 
total more than $4 billion. And interstate 
highways, through the gasoline tax and 
trust fund, receive about $5 billion an- 
nually. 

Passenger 


trains could join the list. By 
requiring Amtrak to run an extensive na- 
tional train system and simultaneously to 
achieve financial self-sufficiency, Congress 
create two fictions in one piece of legis- 
lation. Someday it will have to disown one or 
the other. 


ROLE OF THE FBI IN AMERICAN LIFE 


Mr. CURTIS. Mr. President, the self- 
styled Committee for Public Justice has 
begun its so-called objective inquiry 
into the role of the FBI in American 
life. Considerable publicity was given 
prior to this inquiry conducted at Prince- 
ton University on October 29 and 30, 
1971, and particularly to the fact that 
FBI Director J. Edgar Hoover had de- 
clined to have the FBI represented. 

I think it should be noted that several 
newspapers agreed with Mr. Hoover's 
position in this regard. Two newspapers 
so commented editorially on October 19, 
1971. They are the Omaha, Nebr., World- 
Herald and the Dallas, Tex., Morning 
News. 

I also think it would be beneficial to 
all to read Mr. Hoover's entire commu- 
nication to Mr. Duane Lockard in re- 
sponse to Mr. Lockard’s invitation to Mr. 
Hoover to send an FBI representative to 
the conference at Princeton. Mr. Presi- 
dent, I ask unanimous consent that the 
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two editorials and Mr. Hoover’s letter 
to Mr. Lockard, which the Committee for 
Public Justice has released, be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From the Omaha (Nebr.) 
Oct, 19, 1971] 


Hoover Says No 


J. Edgar Hoover likes to play the horses, 
and it appears that he knows a fixed race 
when he sees one. He has refused to allow 
his agency’s participation in a conference 
that seems to have been set up to give the 
FBI a hard time. 

The meeting will be held at the end of 
October at Princeton University. It will be 
called an “Inquiry into the Role of the FBI 
in American Life.” Prominent among the 
sponsors is former Atty. Gen. Ramsey Clark, 
who has tried to keep himself in the public 
eye lately by criticizing the FBI. A Princeton 
spokesman warned Hoover in advance that 
participants in the conference would have a 
critical approach. 

In refusing to let the FBI take part, 
Hoover said the agency would be placed in 
the role of defendant before any evidence 
was brought out. 

The decision probably will bring Hoover 
and the FBI another measure of criticism. 
But we believe Hoover chose the proper re- 
sponse. If any investigation of the FBI is 
needed, it should be done formally by Con- 
gress. The “inquiry” at Princeton shapes up 
as a witch hunt, and it is hard to blame the 
chief witch for not wanting to cooperate. 

[From the Dallas (Tex.) Morning News, 

Oct. 19, 1971] 


FBI on “TRIAL” 


The department of politics at Princeton 
University has asked J. Edgar Hoover to take 
part in its “Inquiry Into the Role of the 
FBI in American Life.” Hoover's 7-page re- 
sponse tells why the FBI chief declines to 
be a defendant at his own trial. 

He can’t see any gain, Hoover has written 
the inquiry people, in putting the FBI into 
the role of defendant even before the evi- 
dence is gathered. 

He doesn’t mention the fact that his old 
boss, former Atty. Gen. Ramsey Clark—with 
whom he has since traded criticism—is one 
of the sponsors of the study. But the mere 
ap; ce of Clark’s name is tip-off enough 
that this will be more an inquisition than an 
inquiry. 

Princeton probably didn’t really hope to 
get Hoover but his appearance would have 
guaranteed a great “trial.” The panel of law- 
yers, writers and scholars (where are the 
law-enforcement people?) is reported eager 
to hear what Hoover has to say in his own 
defense. 

It reminds us of the trial of Faithful in 
“Piigrim’s Progress,” where the judge says, 
“Thou runagate, heretic and traitor dost 
thou hear what these honorable gentlemen 
have witnessed against thee?” 

Even so, says Hoover, he’s confident of 
“acquittal” if the evidence is fully devel- 
oped and made public. The public verdict 
then should be that the FBI is doing its law- 
ful job as well as anybody could. 

Sure—but who said anything about a pub- 
lic verdict? This trial. Mr. Hoover, doesn't go 
by the rules of evidence. 


World-Herald, 


U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., October 17, 1971. 
Mr. Duane LocKarp, 
Department of Politics, 
Princeton University, 
Princeton, N.J. 
Deak Mr. Lockarp: Thank you for your 
letter of September 28, 1971, extending to 
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me an invitation for a representative of the 
FBI to “strongly defend the Bureau and its 
role” during the forthcoming October con- 
ference which will, in your words, focus “pri- 
marily on the Federal Bureau of Investiga- 
tion.” We were aware of the plans for the 
conference, having read the announcements 
in the press, and some related remarks, criti- 
cal of the FBI attributed to persons who ap- 
parently will be among the “judges” hearing 
this case. For example, the press reported, 
and attributed to persons who appeared to 
be both spokesmen for your group and 
“judges” at the inquiry, that “... the study 
could be criticized as being stacked against 
the FBI,” that the FBI is not a “disenthralled 
seeker of truth,” and that “the FBI for rea- 
sons I find unfortunate became ideological 
some time back and this put a scale over its 
eyes.” 

While I should like to believe that the cor- 
relation between your own words casting us 
in the role of a defendant, and the critical 
remarks made by some of the “judges” be- 
fore the fact-finding inquiry had even be- 
gun is one of pure coincidence only, you will 
understand from that coincidence why I im- 
mediately recalled with some amusement the 
story of the frontier judge who said he would 
first give the defendant a fair trial and then 
hang him. 

We acknowledge and appreciate your invi- 
tation to “defend,” but we are declining in 
view of our serious doubt that any worth- 
while purpose could be served by an FBI 
representative attending an inquiry casting 
him in the role of defendant before even the 
first fact is brought out, and condemned by 
the “judges” before trial begins. It simply is 
asking too much that any FBI representative 
appear personally under those circumstances. 
For that reason I shall try to explain briefly 
in this letter some of the facts of the FBI 
“defense,” hoping that they will be consid- 
ered material during the deliberations of 
your group and in any public reports which 
you may issue later. 

Basically, our position is that the FBI need 
tailor no special “defense” of its own for this 
occasion. The basic facts on how the FBI is 
organized and how it discharges its duties 
have been so well known for so long, and to 
so Many responsible persons, that they are 
obvious to all except those who are so blind 
that they do not wish to see. 

The duties assigned to us seem as good a 
place as any to start. We are well aware that 
some complain of these claiming infringe- 
ment on what they contend to be their rights 
and liberties. There are bank robbers who 
believe that we should not investigate bank 
robberies, and thieves and others charged 
with crimes after investigation who condemn 
us in court and out. More recently three are 
those who bomb, riot, and destroy both hu- 
man life and property for what they claim 
to be more sophisticated reasons and who 
resent our investigations as an intrusion into 
what they esteem to be matters of their own 
conscience only. We frequently are the targets 
of personal abuse, of the most vile invectives 
at the command of both the totalitarian 
right and the totalitarian left. Yet, neither 
these nor those who appear to sympathize 
with them seem willing to publicly admit 
the basic and obvious fact that our investi- 
gative duties are not of our own choosing. 
They were delivered to us, with the require- 
ment that we take all necessary action, by 
laws passed by the Congress and by rules 
and regulations laid down by the President 
and the Attorney General. We are forever 
in the unenviable position of the policeman 
being assaulted by the mob. He neither en- 
acts the law nor judges the legality of it, 
but it usually is he, and he alone, who must 
dodge the brickbats hurled by those pro- 
testing against it. Any genuine fact-finding 
inquiry concerning the FBI will admit and 
underscore these facts. 

In performing the duties assigned to us, 
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we are not at all a law unto ourselves as some 
of our critics would have the American peo- 
ple believe. There are many who monitor us 
in some way or other; they are a system of 
checks and balances on the manner in which 
we perform our duties. Senators and Repre- 
sentatives are interested in how we work. 
They are free to express their interest and 
they often do so, individually or collectively. 
We must investigate our cases to the satis- 
faction of the Department of Justice, and 
within the context of such rules as it lays 
down for us, Our work must satisfy the 
United States Attorney, who makes an in- 
dependent decision on whether the case we 
bring before him will or will not be prose- 
cuted. The United States Magistrate exercises 
a supervisory authority to accept or reject 
the adequacy of our reasons shown for ask- 
ing for an arrest warrant or a search warrant. 
Our cases which pass the inspection of our 
monitors up to this point then go before the 
Federal courts in the uncounted thousands. 
I am sure you will agree that our work is 
carefully evaluated in those forums, 

In sum, we say that there are many who 
exercise some official vigilance over the man- 
ner in which the FBI performs its duties, 
that they are to be found in each of the three 
branche’ of Government, and that our per- 
formance has won the approval of the great 
majority of them. If your group doubts that 
the FBI has performed so well, we suggest a 
fact-finding poll of all living Presidents, At- 
torneys General, United States Senators, 
United States Representatives, United States 
Attorneys, United States Magistrates (and 
former Commissioners), and Federal judges, 
with all questions and all answers spread 
upon the public record so that the people of 
this nation might see for themselves. Per- 
haps we are mistaken, but we do believe 
that if this were done the “defense” of the 
FBI would be made by others highly quali- 
fied, and that it would be one on which we 
could rest our case. 

If it be thought inappropriate to question 
some, such as the Federal judges, because 
they must remain impartial at all times, 
your group could accomplish the same fact- 
finding results by conducting a review of 
all reported Federal court decisions in cases 
investigated by the FBI during the past dec- 
ade, or as far beyond that as you wish to 
go to make certain that your study has the 
necessary depth. You can list and cite for 
public view all such decisions, calling par- 
ticular attention to those in which the courts 
have disapproved our action, and showing 
the percentage of those cases against the 
total of all that we have brought to the 
courts. I assume here that you would also 
call public attention to those decisions in 
which the courts have spoken well of FBI 
work. Further, we suggest that you consider, 
and report on, the Miranda Rule, the Mallory 
Rule, the Jencks Rule, the rule on fair line- 
ups, the arrest and search and seizure re- 
quirements of the Fourth Amendment, and 
all the many other rules laid down for con- 
trol of the Special Agent or other law en- 
forcement officers investigating a criminal 
case. You will find that we have set an ex- 
cellent record for obedience to them. With 
Telatively few exceptions our work has met 
with the approval of the Federal judges. The 
few exceptions concern us for we know 
that law enforcement, dealing constantly 
with those human rights held most sacred, 
theoretically has no tolerance for error. We 
know, of course, that we do err, but it is our 
request that the error be viewed in context 
and that we be granted the same tolerance 
extended to others for an occasional mistake. 

We venture to suggest one condition which 
should be set on such polls. If one person 
in a group is to be polled, all should be 
polled and all should be reported openly and 
completely. Honest fact-finding admits of 
nothing less. If the FBI, investigating a 
criminal case, were to bring a witness against 
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the accused and in any manner deliberately 
hide the many who would testify in his favor, 
you would be outraged and justifiably so. We 
would feel a sense of outrage at similar con- 
duct directed against us. The technique of 
making one dissenter appear to be repre- 
sentative of a large group which, in fact, is 
not in agreement with him is a technique 
of deception and one which any court of in- 
quiry ought to abhor. 

I have been speaking of the fact that we 
try hard to merit the approval of the many 
who officially monitor our work, and appar- 
ently with a reasonable degree of success. We 
do more than that; we try to improve the 
investigatory process in those areas in which 
we are allowed some discretion. Examples of 
our innovation in this direction are in the 
public record and should be among the facts 
of official interest to your group. I shall call 
s few to your attention. 

For centuries the common law which we 
brought with us from England has held that 
an officer lawfully may shoot a fleeing felon 
to prevent his escape. We found that power 
unnecessary for our particular purposes, and 
rejected it. The FBI rule now is, and long 
has been, that a Special Agent or other FBI 
officer may shoot only in self-defense or the 
defense of others. If the observance of this 
rule allows a fleeing felon to escape, we hope- 
fully will apprehend him another day. The 
rule innovated by the FBI, on its own initia- 
tive, raises the sanctity of a human life a 
notch above that required by the law. We 
consider this to be significant and hope that 
you agree. 

We have innovated improvements in other 
areas. During the past decade, Presidents, 
Governors, Attorneys General, legislators, and 
others have emphasized the need for police 
training and education. The FBI saw that 
need a long time ago. Our FBI National 
Academy, a 12-week course for selected police 
officers from states, counties, and cities, and 
some from friendly foreign nations, opened 
in 1935 and has been in continuous opera- 
tion since that time. It is now being sub- 
stantially expanded. More than 5,000 officers 
have received this instruction and we have 
been led to believe that at least the great 
majority consider it a contribution to better 
law enforcement. 

In a quite different area, the FBI Labora- 
tory has innovated for more effective and 
humanitarian law enforcement. During re- 
cent years, the Supreme Court and the low- 
er courts have emphasized the humanitarian 
approach toward proving criminal cases more 
by physical evidence and less by confessions 
taken from the accused. We like to believe 
that they have done so on learning that the 
FBI Laboratory, established in 1932, proved 
that in many cases it can be done. Scientific 
examination of evidence leads to proof of 
guilt or innocence quite independent of any- 
thing said by the accused. We are as proud 
of the cases showing innocence as of those 
showing guilt and have not been reluctant 
to say so. That fact should be of interest to 
your group, for it is another example of 
professional and humanitarian law enforce- 
ment at its best. 

Possibly even more important, we have in- 
novated our own rules to better protect the 
constitutional rights of the accused. I am 
sure that at least most of those who attend 
your conference hailed as a great step for- 
ward the decision of the Supreme Court 
in the Miranda case which, briefly stated, 
grants the accused in custody a right to say 
nothing and a right to a lawyer. Do they 
know, also, that for decades prior to the 
Supreme Court edict in Miranda, all Special 
Agents of the FBI were, by our own house 
rule, over and above the requirements of the 
courts, advising criminal subjects of those 
same rights? The Supreme Court willingly 
took cognizance of that fact in the text 
of the Miranda decision in remarks quite 
laudatory of the FBI. Please note those re- 
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marks in Miranda v. Arizona, 384 US. 436, 
at 483 (1966), where the Court, speaking 
through Chief Justice Warren, stated, in 
part, that “Over the years the Federal Bur- 
eau of Investigation has compiled an ex- 
emplary record of effective law enforce- 
ment. .. .” I suggest that no fact-finding 
investigation of the FBI would be complete 
without calling public attention to those 
words of the Supreme Court. 

We have innovated other rules which 
should commend themselves to you. For ex- 
ample, in recent years the Supreme Court 
has strongly emphasized the desirability of 
making arrests and searches by warrant, a 
protection for the citizen (and the officer) 
against overreaching by the officer whether 
by honest mistake or otherwise. That rule 
has been the FBI rule and practice for 
decades. 

In short, we in the FBI have ourselves in- 
novated on our own initiative, above and 
beyond the legal and administrative require- 
ments laid down upon us, rules and practices 
designed for more lawful and humanitarian 
enforcement of the criminal law. This is a 
part of our “defense” and we hope that your 
group will consider it a fact worthy of being 
brought to public attention. 

To do the work of the FBI we have assem- 
bled a staff which I believe is so capable that 
any deep and fair fact-finding study will find 
it to be one of outstanding honesty and abil- 
ity. We have sought to develop and enforce 
work rules to guarantee the taxpayer a day's 
work, and even a little more, for a day’s pay. 
We have tried to keep our employees free 
of the corrosive influence of bribery which 
sometimes has weakened an otherwise honest 
and effective law enforcement agency. We 
have admittedly demanded of FBI employees 
a standard of morality which could be ap- 
proved by the majority of the American 
people. On a few occasions we have been told 
by those who officially monitor us that we 
have been too strict, but I submit to public 
judgment the view that in a law enforcement 
agency, a tax-supported institution, if there 
is to be error it should be on the side of being 
too strict rather than being too loose. 

It is precisely in this area of employee rela- 
tions that we have had a few of our most 
vocal critics. I think it inevitable in any large 
organization; some will disagree with the 
rules and some will disobey them. Yet, in our 
view, discipline is an absolute necessity. An 
undisciplined law enforcement agency is a 
menace to society. And discipline, I should 
add, must have many facets, not the least of 
which is to curb the enthusiasm of an over- 
zealous Special Agent or official who, in his 
pursuit of the alleged criminal or subversive, 
tends to rationalize toward the belief that 
the end justifies the means, bitterly con- 
demning the curbs on his zeal as a handcuff 
on what he alleges to be modern and efficient 
law enforcement. I trust that you will agree. 

Here I may as well frankly recognize the 
fact that your group probably will hear crit- 
ictsm from former Special Agents of the FBI. 
I trust that you will review that criticism, 
and report it in proper context. Neither you 
nor I, nor any other person, can manage & 
large organization to the total satisfaction 
of all employees. You have the opportunity of 
placing this criticism in proper balance if you 
will take full note of the evidence favorable 
to the FBI. There is an organization known 
as The Society of Former Special Agents of 
the FBI, wholly private and in no way a part 
of the Government, whose members number 
in the thousands. It is unique, I believe, in 
the annals of Government employment. The 
organization exists, or so I have been told, 
because its members are proud of having 
served in the FBI. If your scales of justice are 
well balanced, I am sure that you will find 
that the views of these many greatly out- 
weigh those of a dissident few and I think 
that fairness requires that the views of the 
many be so well represented in your inquiry 
that the difference in weight is made obvious. 
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Somewhat related to these problems is that 
of decision making. I believe it my duty to 
encourage a full expression of employee views 
on FBI problems, and I do so encourage, quite 
contrary to statements made by some of the 
critics. I believe it my duty, as the appointed 
head of the FBI, to review all views and 
make the final decision, except where it 
should be referred to higher authority. I be- 
lieve it the duty of the employee, once the 
final decision is made, to either faithfully 
carry out the directive or marshal convinc- 
ing proof that it is in error. I submit for 
judgment the belief that there is no other 
way to operate and efficient law enforce- 
ment organization. 

Perhaps the earlier reference to enforce- 
ment of the law within the strictures of the 
law brings up the subject of wiretapping. Be- 
ing sure that it will come up at your confer- 
ence, I would like to ask a favor of your group 
in the interest of fairness. I would think they 
would wish to show in their report, if such be 
issued, that Federal law permits wiretapping 
under controlled circumstances. Further, 
that in each and every wiretapping, regard- 
less of circumstances, the FBI first obtains 
the written approval of the Attorney General. 
Also, that with respect to the wiretapping 
which occurred before passage of the present 
Federal statute, the FBI followed the opinions 
of a long line of Attorneys General that wire- 
tapping was legal. Your attention is called 
to 63 Yale Law Journal 792, where the then 
Deputy Attorney General of the United 
States said, in part, that “It has long been 
the position of the Department of Justice 
that the mere interception of telephone com- 
munications is not prohibited by Federal law 
... every Attorney General, commencing with 
William D. Mitchell in 1931, has endorsed 
the desirability and need for the use of wire- 
tapping as an investigative technique in cer- 
tain types of cases.” All these facts may be 
well known to your group, but for some rea- 
son they often are omitted in public charges 
that wiretapping by the FBI is without law- 
ful basis. Some critics would have the pub- 
lic believe that the FBI has acted totally out- 
side the law, when the fact is that we simply 
followed the legal advice given to us by the 
Attorney General. Your group can set the 
record straight for all to see, and I hope that 
you will do so. 

These remarks cover the salient points of 
our “defense” and perhaps not so briefly as 
either of us might have wished. Obviously 
they do not cover everything. The ingenuity 
and the tenacity of our critics preclude a to- 
tal answer. Were I to attempt to answer all 
charges I would be debating in this forum 
or that every day of the year, to the neglect of 
my duties, If I were to attempt to so answer, 
any critic could make any charge, even one 
totally fabricated, and force me into a forum 
of his own choosing. The result is that many 
charges must go unanswered. Some are false 
on their face, some are false by twisted in- 
nuendo, and some could be proved false only 
by the use of information which must be kept 
in confidence for legal or investigative rea- 
sons. This is not to deny that we, and I, have 
made mistakes. The judges and others some- 
times have so advised us. We are only human. 

One final thought. No remarks in our “de- 
fense” will still the voices of the critics, and 
these are not intended to do so. The critics 
have their rights of free speech under the 
First Amendment and I am sure they will 
continue to use those rights to the hilt. In 
at least many cases, we are denied an effec- 
tive answer. As the Supreme Court has said 
so perceptively, “... it is the rare case where 
the denial overtakes the original charge. De- 
nials, retractions, and corrections are not ‘hot’ 
news, and rarely receive the prominence of the 
original story.” Rosenblood v. Metromedia, 39 
L Ed 2d 296, 313 (1971). I hope that in bring- 
ing charges against us, if such be the case, 
you will bear in mind this handicap under 
which we must labor and bring it to public 
attention. Elementary fairness seems to so 


CONGRESSIONAL RECORD — SENATE 


require. Moreover, a public official such as 
myself cannot successfully sue for libel or 
slander, even when the charges made against 
him are totally false, unless he can prove that 
those charges were made with actual malice. 
This is extremely difficult to prove, as anyone 
familiar with the recent court decisions on 
libel and slander well knows. The result is 
that in so many cases of criticism my only 
recourse is that of taking some personal 
pleasure in knowing that the critics have 
abundantly proven, in the reams and vol- 
umes that they have published, that one of 
their principal charges—that I am beyond 
criticism—is totally false. 

I suggest that if evidence like that which 
I have briefly described here is fully deyel- 
oped and exposed to public view, the ulti- 
mate “verdict” must be that the FBI is a 
lawfully composed and operated public agen- 
cy, staffed by honest and reasonably intelli- 
gent citizens doing a difficult job in the best 
way they know how and, moreover, doing it 
quite as well as it could be done by anyone 
else. While it may be quite true that we de- 
serve some criticism, I think we also deserve 
an “acquittal.” I think any deep and fair 
inquiry will command this result, and I re- 
main hopeful of it despite the obviously 
partisan statements made by some of your 
group in announcing that the inquiry would 
be held. 

Very truly yours, 
JOHN EDGAR HOOVER, 
Director. 


THE REJECTION OF THE FOREIGN 
AID BILL 


Mr. MONDALE. Mr. President, I rec- 
ommend to the Senate a report yesterday 
by Charles Bailey, head of the Washing- 
ton Bureau of the Minneapolis Tribune. 
His story quotes the President’s coun- 
selor, Clark MacGregor, as describing the 
administration’s legislative objective on 
the issue of foreign aid as being to “paint 
the Senate into a corner” by obtaining 
quick passage of a continuing resolution 
in the House. 

Mr. MacGregor is further quoted as 
ascribing the defeat of the foreign aid 
bill to a temporary “mood” of anger and 
irritation. 

Assuming that this accurately de- 
scribes the administration’s view of the 
Senate vote on the foreign aid bill, I am 
afraid that they have profoundly mis- 
understood the significance of that ac- 
tion. 

Though I for one believe that the re- 
jection of the entire aid bill was illad- 
vised, I think we all have to recognize 
that this vote was the product of legiti- 
mate concerns over very real problems 
of both policy and administration in the 
conduct of our foreign aid program. 

It will simply not do to dismiss so 
easily the many Senators who were long- 
time supporters of foreign aid, whose 
vote against the aid bill last Friday was 
cast after thoughtful consideration. We 
have only to read again the remarkable 
speech of the Senator from Idaho (Mr. 
CHURCH) as an example of the depth of 
feeling and analysis on this subject. 

These problems with aid will not go 
away with some parliamentary tactic to 
embarrass or isolate the Senate. And 
they are certainly more than a passing 
irritation. 

I believe we must revive the aid pro- 
gram. But there is no question that we 
must also reform it. 

We can do neither if the administra- 
tion fails to credit—as Mr. Bailey’s story 
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indicates—the seriousness and integrity 
of the Senate in dealing with the issue. 

I ask unanimous consent that Charles 
Bailey’s dispatch published in the Min- 
neapolis Tribune be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Nixon FEELS Am Buu Can Be REVIVED 
(By Charles W. Bailey) 


WasuHINGTOoN D.C.—Nixon administration 
strategists are confident they can revive the 
foreign-aid program—killed by the Senate 
in a surprise vote last week—with the help 
of Democratic leaders in the House of Rep- 
resentatives. 

Clark MacGregor, the former Minnesota 
congressman who is Mr. Nixon’s top legisla- 
tive counselor, told the Minneapolis Tribune 
Monday that he has “no doubt” that the Sen- 
ate will reverse its action when it gets 
another chance to vote on the aid program. 

MacGregor said he expects the House, 
with the backing of both Democratic and ' 
Republican leaders, will quickly approve a 
temporary extension of the aid program and 
send it to the Senate for another vote next 
week. 

The objective, he said, is to “put pres- 
sure on the Senate to reverse itself—to paint 
the Senate into a corner by showing that a 
bipartisan foreign policy is still alive in the 
House though it may appear to be dead in 
the Senate ... to show that the Senate is 
out of step with the House and with the 
President.” 

In an interview, MacGregor conceded that 
the administration might itself have con- 
tributed to the Senate rejection of the aid 
bill—by thinly veiled threats to veto the 
measure unless some restrictive clauses were 
removed, and Mr. Nixon’s harsh words con- 
demning the “glee” of some United Nations 
delegates after the world body rejected the 
U.S. proposal on Chinese representation. 

But he said the main causes of the 41-27 
vote to kill the program were the “unfor- 
tunate” timing of the vote, “a series of nag- 
ging irritating incidents” that angered key 
senators, and the disillusion of Democratic 
members of the Foreign Relations Commit- 
tee after the Senate “rebuilt” the bill by 
striking out a number of committee provi- 
sions. 

MacGregor, who left Washington before the 
Senate vote for a college football weekend 
and family reunion in Vermont, said the ad- 
ministration did not expect a vote Friday 
night—and did not anticipate that 27 sen- 
ators would be absent when it came. 

MacGregor said he checked with his aides at 
the Senate on Friday afternoon and then 
left town under the impression that there 
would be no problem over final passage of 
the bill. He said the fact that the admin- 
istration had to concentrate on dealing with 
many amendments to the measure kept it 
from foreseeing the threat to the bill itself. 

Mostly, however, MacGregor ascribed the 
Senate result to a “mood” in which “people 
got angry.” He said that “if you could take 
the same bill, and bring it up, say, at 2 p.m. 
next Wednesday, it would pass.” 

He said House leaders and ranking com- 
mittee members in both parties are being 
counted on to push a “continuing resolu- 
tion”"—a temporary expedient to keep the 
program going beyond its current Noy. 15 
cutoff date while new permanent authoriza- 
tion is written—and also to move a formal 
appropriation bill through the House. 

For the time being, MacGregor said, the 
administration is “asking some of our friends 
on the Senate Foreign Relations Committee 
to sit back and look the situation over” 
pending House acion. 

The six active Republican members of that 
committee either voted for the bill or were 
announced in favor of it on the Senate roll- 
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call. None of the committee’s nine Dem- 
ocrats, who in the past have favored the 
program, voted for it. 


MISSING IN ACTION OR PRISONERS 
OF WAR? 


Mr. BAYH. Mr. President, I invite the 
attention of the Senate to an article en- 
titled “Missing or Dead? Some POW 
Relatives Say They Are Misled by Ameri- 
can Officials,” published in the Wall 
Street Journal. This well-researched ar- 
ticle tells the story of countless families 
who are still trying to guess whether 
their loved ones who have been classified 
as missing in action could possibly be 
prisoners of war or whether they are sim- 
ply missing in action, because they are 
dead. 

I am particularly aware of the pain in- 
volved in this guessing game, because 
Quentin R. Beecher is the son of close 
family friends of Marvella’s and mine in 
Terre Haute, Ind. In 1967 Quentin 
crashed his helicopter 18 to 25 miles out 
in the South China Sea. There was no 
water-survival gear aboard, and an ex- 
tensive 2-day rescue effort turned up 
nothing. Quentin’s parents have long 
since come to the difficult conclusion 
that Quentin is dead. And yet, the Army 
will not remove their son from the list 
of those “Missing in Action.” The result- 
ing ambiguity is unsettling at best and 
suspect at worst. 

Frankly, I have wondered if the reason 
for combining the prisoner-of-war num- 
bers with the missing-in-action statistics 
is to boost the number of “war hostages” 
from 463 to around 1,600. Of course, this 
blurring of distinctions is necessary in 
some cases where true uncertainty exists 
as to the status of an individual. How- 
ever, the bulk statistic of 1,600 prisoners 
has become more than a neutral figure; 
it has been used repeatedly by adminis- 
trative sources as one important justi- 
fication for staying in South Vietnam, 
despite the sincere protests of many—in- 
cluding myself—who believe that fruit- 
ful negotiations over prisoners can take 
place only after each side has made a 
forthright commitment to ending the 
war, 

President Nixon has not yet shown the 
way to end the war; he has only taken 
steps to remove the war as an issue in 
1972. But winding down the war will not 
secure the release of our prisoners; per- 
haps the administration understands the 
dilemma since we no longer hear the 
argument in favor of staying in Vietnam 
to secure the release of our prisoners. 
Just this summer, Republican National 
Chairman ROBERT DOLE said: 

We have to be very candid about it. We 
don’t want to stay there just for the prison- 
ers, we don't want to get out just for the 
prisoners. They're very important, but they 
represent less than one half of one percent of 
the Americans who've died in Vietnam. 


Meanwhile, countless families of the 
1,600 young men must live with painful 
doubts—doubts over whether the term 
“missing in action” means their sons are 
prisoners of war or simply dead, and 
doubts as to whether the Government is 
really dedicated to securing the release 
of prisoners. 
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I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


Misstnc—or DEAD? Some “POW” RELATIVES 
Say THEY Are MISLED BY AMERICAN OFFICIALS 


Four years ago, Mr. and Mrs. Samuel 
Beecher Jr. of Terre Haute, Ind., received a 
telegram from the Army: 

“Your son Warrant Officer Quentin R. 
Beecher has been missing in Vietnam since 
11 June 1967... .” 

Two months later, the Beechers learned 
from the Army that their son's helicopter had 
run afoul of violent thunderstorms, become 
hopelessly lost, run out of fuel and gone 
down, not over a battlefield or an enemy 
sanctuary, but 18 to 25 miles out in the 
South China Sea. There wasn’t any water- 
survival gear aboard. An extensive two-day 
rescue effort turned up nothing. 

“It tooks us two torturous years, but we 
finally confronted reality,” Mrs. Beecher says. 
Her husband, an attorney and a licensed pilot, 
adds, “I’ve crashed that helicopter a thou- 
sand times in my mind, and under those con- 
ditions there isn’t any way Quentin could 
have made it.” 


CLASSIFYING THE MISSING 


But the Army won't drop Quentin Beecher 
from the list of 1,610 servicemen missing in 
the Indochina conflict—a list that U.S. gov- 
ernment officials prefer to call the Vietnam 
“prisoners of war/missing in action” (POW/ 
MIA). Pointing to men who were declared 
dead in World War II and Korea but who 
later turned up alive, the Army, as well as 
the other military services, rules a Vietnam 
combatant missing and keeps him that way 
unless his body is discovered or an eyewitness 
is found. Because the laws of various states 
won't allow the wife of a missing man to 
remarry, Mr. Beecher had to arrange a Mexi- 
can divorce for his daughter-in-law. 

The case of Quentin Beecher and his an- 
guished parents typifies a development un- 
heard of in previous U.S. wars. For as inter- 
views with 70 other parents and wives in 
places like Virginia Beach, Va., Colorado 
Springs, Colo., and suburban Portland, Ore., 
show, a growing number of families of the 
missing contend that the military should 
have mercifully declared their loved ones 
dead long ago. And some also accuse the fed- 
eral government of coldly stringing them 
along for selfish political reasons. 

“I think they're misleading us for their 
Own purposes,” Mrs. Beecher says. 

These parents and wives are aware of the 
problems of ever finding out what happened 
to crews of aircraft that explode in midair, 
to pilots of jets that never pull out of power 
dives and to infantrymen who just disap- 
pear in ominous jungles. Thus, these rela- 
tives concede that no man should be written 
off as dead when there is reasonable hope of 
finding him. But these families shake their 
heads in disbelief at U.S. policy, which was 
laid down in a June 1970 statement from 
the Defense Department. It said in part that 
“what we want from the enemy is ... full 
accounting of all who are missing.” 


A PLOY FOR NEGOTIATIONS? 


Some wives and parents go further. They 
believe that top-level U.S. policy makers 
are being deliberately misleading when they 
denounce the North Vietnamese as liars be- 
cause the Hanol officials say they can’t pro- 
duce an accounting of anything like 1,600 
men. (North Vietnam has produced a list 
of 339 men it says have been captured. These 
wives and parents suspect that Washington’s 
demand for the accounting is just a throw- 
away bargaining ploy for the Vietnam negoti- 
ations in Paris. 

Many of these feelings surfaced earlier this 
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week during a Washington meeting of the 
National League of Families of American 
Prisoners and Missing in Southeast Asia, the 
largest organization of its kind. Dissidents 
within the league picketed the White House 
and groaned over the remarks of at least one 
administration spokesman. They aimed a 
resolution at President Nixon that said the 
league “conveys to you... its extreme dis- 
tress at the continuing failure to resolve the 
prisoner-of-war-missing-in-action tragedy.” 

Many families, however, do believe the 
government is doing the best job possible 
under difficult circumstances. Mrs. John K. 
Hardy Jr., wife of an Air Force officer shot 
down over North Vietnam, says she has had 
several meetings with presidential adviser 
Henry Kissinger and feels that “President 
Nixon can do something about the situation, 
he’s the only one who can.” 


CLINGING TO HOPE 


And as might be expected, many families 
cling to the hope, however faint, that Hanoi 
can account for their missing relative, that 
most of the 1,610 might in fact be alive. Mrs. 
Edward Beck, for instance, says she feels that 
her son, a Marine PFC who disappeared in 
South Vietnam, is a prisoner of the North. 
Producing a photo of prisoners in the North, 
she points to a man with his back to the 
camera and says she is convinced that he is 
her son. Other families, however, reportedly 
have identified this same man as their hus- 
band or son, 

Such feelings often stem in part from the 
natural refusal to accept the death of a loved 
one, and in part from the vagueness of cir- 
cumstances surrounding a man’s disappear- 
ance. Whatever their basis, these intensely 
personal feelings have captured the imagina- 
tion of official Washington. 

The Pentagon concedes that as far as hard 
evidence goes, only 463 of the men on the 
list are thought to have been captured—378 
of them in North Vietnam, 82 in South Viet- 
nam and three in Laos. Nonetheless, a figure 
of about 1,600 has been used by administra- 
tion officials and members of Congress. 

At a March 4 news conference, President 
Nixon said that “There are 1,600 Americans 
in North Vietnamese jails under very difficult 
circumstances at the present time.” (The 
White House subsequently said the figure 
used by Mr. Nixon referred to both those 
who are prisoners and those who are missing 
in action.) 

The next month Defense Secretary Melvin 
Laird told crowds at the opening game of the 
major-league baseball season that “there are 
@ great many men in uniform, some 1,600 of 
them who have not seen a ball game in a 
long time.” 

Last year, while telling a House subcom- 
mittee of his plans for a POW rally, Sen. 
Robert Dole of Kansas, chairman of the Re- 
publican National Committee, assured Con- 
gressmen that “we have not forgotten that 
there are almost 1,500 Americans who have 
been prisoners and who have been in danger 
not for two days, not for three days or four 
days.” 

The Senator’s guess on the number of 
American GI prisoners was remarkably close 
to that contained in a concurrent Congres- 
sional resolution passed about the same time; 
it urged that “every possible effort" be made 
to obtain the release of prisoners. Part of its 
preamble stated that “1,500 American sery- 
icemen are imprisoned by Communist forces 
in Southeast Asia.” 

Asked for comment yesterday, White House 
Press Secretary Ronald L. Ziegler said: “In 
all of our fact sheets and virtually all of our 
statements, we break down the numbers be- 
tween captured and missing.” He added that 
“only on several occasions has the figure 1,600 
been used, and then it was clearly stated 
that this referred to missing and captured.” 
It is important, the press secretary said, “to 
apply the pressure to the other side—not 
here—to give the facts about the prisoners.” 
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In February 1970, almost eight months 
after the Nixon administration took the 
wraps off the POW/MIA list, a public poll 
was conducted by Gallup International for 
Dallas computer magnate H. Ross Perot’s 
POW group, United We Stand. It said 68% 
of those questioned had heard of the pris- 
oner issue; of those, more than one-third 
estimated the number of prisoners at more 
than 2,000—higher than the politicians’ top 
estimates. 

Regardless of the actual number, the hopes 
of some families that their missing sons or 
husbands are still alive have been put to a 
severe test. Consider the case of Mrs. John 
Swanson, wife of an Air Force captain shot 
down four years ago while on a bombing 
mission over North Vietnam. (Like many 
other relatives of missing men, she has asked 
that her home town not be given to avoid 
nuisance telephone calls and mail.) 

Several days after the crash, she received 
a letter from her husband’s wing comman- 
der. It said that after Capt. Swanson’s jet was 
hit by antiaircraft fire, he had headed for 
the sea, finally going down two miles off the 
coast of North Vietnam. “Although a good 
chute was sighted all the way to impact with 
the water,” the letter said, “search and 
rescue personnel who arrived within 10 min- 
utes were unable to rescue John.” 

Two months later, Mrs. Swanson received 
another letter, this time from the chief of 
the Air Force casualty section. Recounting 
earlier details, this letter said, “His ejection, 
fully deployed parachute and descent were 
observed by the pilot who had followed 
him.” 

What the Air Force didn’t tell Mrs. Swan- 
son she later found out from the pilot who 
had seen the chute. “He said it was very 
indefinite that my husband was even in that 
chute,” Mrs. Swanson recalls. “He was very 
discouraging.” 

RAISING HOPES 


But her hopes were raised almost two 
years later by yet another letter from the Air 
Force. This one said: “Intelligence informa- 
tion just received at this headquarters indi- 
cates that your husband may be a captive of 
the North Vietnamese. Unfortunately, the 
content of the information is extremely lim- 
ited, and we are not absolutely certain of its 
reliability. . . . I cannot say anything more 
so as not to jeopardize the source.” 

Excited by the letter, Mrs. Swanson says 
she tried to elicit more information from the 
military. “They were closedmouthed about 
it, to say the least," she reports. 

Confused, Mrs. Swanson turned to her only 
nonofficial source, the pilot who had followed 
her husband's plane out to sea. “I explained 
that I had received this letter,” she says, “but 
he said that didn’t alter the picture, that the 
odds aren’t that good.” 


DELIBERATE EXPLOITATION? 


While many of those among families of the 
missing accuse the federal government 
merely of badly handling the POW situation, 
& sizable number bitterly charge Washington 
with deliberately exploiting the bereaved for 
selfish political reasons. 

One of those is Mrs. Louis Jones, whose 
husband was lost over Laos and whose broth- 
er was listed as missing and who never re- 
turned from Korea. She insists that families 
of the missing are being misled to believe 
that maintenance of a residual U.S. force in 
Vietnam is the only way to get an accounting 
of the missing. 

“They tell us we can’t trust the Commu- 
nists, that we must keep a residual force in 
Vietnam until they account for the missing. 
Well, I wish my husband were held by the 
Australians. But he’s not. If he’s alive, he’s 
held by the Communists, and these are the 
people we must deal with. If there were any 
living POWs who weren’t allowed to return 
from Korea, it was probably because we still 
have a residual force there today.” 
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Mrs, Jones adds that she isn’t convinced 
living POWs were abandoned in Korea. But 
she also asserts that talk of a residual force 
for the sake of the missing is the administra- 
tion’s way of placating families, “of keeping 
us quiet.” 

Another is Mrs. Randolph Ford, whose hus- 
band, a Navy pilot, went down over North 
Vietnam in 1968 and who voted that same 
year for President Nixon. The Pentagon lists 
her husband as a prisoner, but Hanoi doesn’t. 
“It shook me up when the administration 
made it appear we were there (in Vietnam) 
because of the POWs,” she says angrily. “This 
is a bunch of bull. I resent using the POWs 
as an excuse to stay in Vietnam. Washing- 
ton is just trying to save face.” 

Asserts Mrs. James Warner, whose son is a 
known prisoner and who headed the National 
League of Families in Michigan until she 
“resigned in disgust”: “We've been used to 
drum up war sentiment.” 

PESSIMISM BY THE EXPERTS 


Experts tend to be pessimistic about the 
chances of ever unraveling the fate of most 
of the missing. Bodies of those who have died 
in damp jungle areas are quick to decompose. 
Veterans filers say that in cases of high- 
speed crashes, only a trained pathologist 
can possibly tell if human remains are in the 
wreckage. 

And the experts are equally pessimistic 
about survival chances of those who were lost, 
alive, on the ground. Marine Lt. Col. Pat Ca- 
ruthers, who heads up the Corp's rugged 
survival-training program, describes what it 
is like for a man lost in Vietnam. 

“It depends on the terrain,” he says. “If 
you’re in elephant grass, it cuts your uniform 
to ribbons, and you usually don’t have any 
medicine to stop the infection. If you're in 
the mountains, you’ve got rocks and bramble 
bush and just rough ground to put up with.” 

The colonel says that in any lowland area, 
rain becomes a problem: “Everything is un- 
der water, your feet look like prunes, any 
orifice or opening in the body becomes a 
problem, you get blood leeches which you 
can pick off all day, but all you do is open 
sores. 

“If a man's not found within 10 days,” the 
colonel concludes dryly, “he’s got a real per- 
sonal problem.” 

Late last year, Hanoi released a list of 339 
men it identified as “pilots captured” in 
North Vietnam, along with a list of 20 GI's 
who, it said, had died of wounds or disease. 
The Vietcong have yet to release a list, but 
& spokesman told reporters in Paris this sum- 
mer that u list of American prisoners held in 
South Vietnam would be released on the 
same date the U.S. begins a total withdrawal 
of troops from Southeast Asia. The Vietcong 
spokesman, Madame Nguyen Thi Binh, also 
said release of prisoners in both the North 
and the South would begin on that same 
date. 

The Pathet Lao, a Hanoi ally not repre- 
sented at tne Paris peace talks, indicate only 
that they will “discuss prisoners when the 
U.S. pulls out of Laos.” (Mrs, Stephen Han- 
son, whose husband, a Marine captain, was 
seen alive on the ground after his helicopter 
was shot down over Laos, says a high-ranking 
U.S. diplomat confided to her that there were 
“70 or 80” U.S. prisoners in Laos. State De- 
partment officials, however, say intelligence 
sources indicate the possibility of “around 30 
men, and that’s low-level stuff—things like 
reports of Caucasians spotted on the Ho Chi 
Minh Trall.”) 

Most families don’t accept the Communist 
lists. But some are beginning to take those 
figures more seriously. “I can’t see how the 
North Vietnamese can say somebody is dead 
or was never captured and then turn him up 
after the war,” says Mrs. Billie Cartwright, 
wife of a Navy pilot missing over North 
Vietnam. 
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COMMUNIST READINESS? 

About midyear, former Defense Secretary 
Clark Clifford, among others, began suggest- 
ing that the Communists were ready to deal: 
@ list of all prisoners held in the South and 
their phased release to match a date for 
phased withdrawal of U.S. forces. 

Since such suggestions became public, 
some families of the missing are complain- 
ing that the Nixon administration is chang- 
ing its stand on the POW/MIA question. Mrs. 
William Mullen, wife of a Marine captain 
missing in Laos, recalls remarks by Defense 
Secretary Laird that apparently expressed 
U.S. policy last spring. At that time he told 
reporters: “We are willing to take every 
American out of Vietnam providing that 
(POW) question is settled.” 

Mrs, Mullen contrasts that stand with more 
recent comments by Press Secretary Ziegler. 
He said that a deal tied simply to the pris- 
oners would impose “a deadline so precipitous 
that it wouldn’t give the South Vietnamese 
the opportunity to defend themselves and 
determine their own future.” 

She also refers to Sen. Dole’s statement 
this summer to CBS television reporter Bob 
Schieffer: "We have to be very candid about 
it. We don’t want to stay there just for the 
prisoners, we don’t want to get out just for 
the prisoners. They’re very important, but 
they represent less than cne half of one per- 
cent of the Americans who've died in Viet- 
nam.” 

Referring to the U.S. officials, Mrs. Mullen 
observes: “They want to maintain their li- 
cense to continue the war.” 


SHAKING UP WALL STREET 


Mr. WILLIAMS. Mr. President, the 
Subcommittee on Securities, of which I 
am chairman, has begun a 2-year study 
of our Nation’s securities markets. Per- 
haps the No. 1 goal of our study is 
the creation of a strong central market 
system. This goal cannot be created by a 
piecemeal approach and is not to be con- 
fused with the creation of a strong cen- 
tral marketplace through the regulatory 
suppression of competition. 

M. J. Rossant, director of the Twen- 
tieth Century Fund, and an acknowl- 
edged expert in the field of securities, 
clearly and succinctly states the need for 
overall reform in an article which ap- 
peared in the October 21 New York 
Times. In my opinion, Mr. Rossant is 
100-percent correct when he states that— 

It has taken years of strain, culminating 
in the almost complete breakdown two years 
ago, to stimulate interest in reform of Wall 
Street. Now the movement appears in full 
swing. Congress and the Securities and Ex- 
change Commission, both currently holding 
separate and frequently simultaneous hear- 
ings, are on the bandwagon of reform. 


But we also must be careful not to 
perpetuate a system, such as fixed com- 
mission rates, which as Mr. Rossant so 
ably describes—‘“protect the inefficient 
firm and raise costs to investors.” 

Mr. Rossant concludes his article by 
stating: 

There is more danger in proceeding with 
patchwork changes under the banner of re- 
form than in taking the additional time and 
effort to decide just what market structure 
and what kind of market arrangements will 
best serve the economy and investors, large 
and small. 


With this conclusion I wholeheartedly 


agree. It describes the spirit under which 
my subcommittee study is currently be- 
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ing undertaken and the results which we 
hope to ultimately achieve. 

Mr. President, I enthusiastically rec- 
ommend Mr. Rossant’s article to all Sen- 
ators who wish to be apprised of the 
problems now facing our Nation’s securi- 
ties markets and ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHAKING UP WALL STREET 
(By M. J. Rossant) 


It has taken years of strain, culminating 
in the almost complete break-down two 
years ago, to stimulate interest in reform of 
Wall Street. Now the movement appears in 
full swing. Congress and the Securities and 
Exchange Commission, both currently hold- 
ing separate and frequently simultaneous 
hearings, are on the band-wagon of reform. 
So is the New York Stock Exchange. Its no- 
tions—and those of William McChesney 
Martin, at whose behest the Exchange’s 
report on restructuring of the market place 
was prepared—have a hoary air about them. 

The Exchange—and other groups making 
up the market place—have benefited from 
the delay in instituting reform. After initial 
resistance, which has been the New York 
Stock Exchange's traditional reaction to 
change, it agreed to the creation of the Secu- 
rities Investor Protection Corporation for in- 
suring clients against broker insolvency. It 
might have accepted other fundamental re- 
forms of its anachronistic and slipshod prac- 
tices when it was badly shattered by the fail- 
ure of some of its members and the near- 
failure of others, but no serious move was 
made to do so because of the fear that it 
might lead to a full-fledged panic. 

Since then the Exchange has recovered 
much of its aplomb and complacency. Its 
receptivity to reform is limited mainly to 
measuers that will protect or strengthen 
its own interests against the growing power 
of institutions and the advances in tech- 
nology. 

Admittedly, measures taken following de- 
liberation are preferable to emergency action 
rushed through in the heat of crisis. Yet the 
present reform movement is unlikely to pro- 
duce fundamental and significant changes 
on behalf of the investing public or the 
economy. 

While the Martin report does propose a 
basic revamping of the market place, the 
kind of integrated structure it envisages, 
complete with specialists, fixed commission 
rates, exemption from antitrust legislation 
and other monopolistic features, would not 
represent progress. On the contrary, one 
knowledgeable observer has termed it a 
“great leap backward,” which may be the 
reason it has the approval of many unrecon- 
structed Exchange members. They have al- 
ways fought against an encroachment on 
their way of doing business and regard the 
Martin report as an opportunity to regain 
all they have had to give up to competing 
markets and investing institutions. 

But because the Exchange is no longer the 
invincible club with the prestige and power 
to cow either Congress or the Securities and 
Exchange Commission, it is doubtful that 
the more drastic recommendations of the 
Martin report will be adopted. 

If institutions and their supporters are 
strong enough to prevent the “club” from 
having all its own way, it does not follow 
that they will succeed in getting all of theirs. 
What is much more likely is a deal between 
these two opposing interests rather than 
comprehensive reform. 

The shape of things to come appears evi- 
dent in the Exchange's new schedule of fixed 
commission charges on stock trades that, de- 
spite criticism from both member and non- 
member firms who favor competitive and 
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freely negotiated rates, has the S.E.C.’s bless- 
ing. It is demonstrable that fixed commis- 
sions protect the inefficient firm and raise 
costs to investors, but they seem to be here 
to stay. 

Almost every other critical problem involv- 
ing the market place—institutional mem- 
bers, the questionable use of customers secu- 
rities and cash, the lack of competition, the 
lapses in self-regulation, the rise in conflicts 
of interest—require similar analysis rather 
than being settled piecemeal by compro- 
mises between competing interests. 

There is more danger in proceeding with 
patchwork changes under the banner of re- 
form than in taking the additional time and 
effort to decide just what market structure 
and what kind of market arrangements will 
best serve the economy and investors, large 
and small. 


RETIRED FIREFIGHTER GOING 
STRONG AT 90 


Mr. WILLIAMS. Mr. President, we 
often hear people speak of some men 
and women who seem to be “ageless” and 
who remain energetic, productive, and 
involved in events around them well past 
the time when society says they should 
be quietly put out to pasture. 

One such truly “ageless” person is Mr. 
George W. Steele, of Union City, N.J., a 
retired firefighter who at the age of 90 
still carries out his daily duties as State 
secretary of the New Jersey Firemen’s 
Mutual Benevolent Association. Mr. 
Steele’s story is a most encouraging one. 
I ask unanimous consent that a newpaper 
article concerning him be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


ONLY 10 Years To Go: “Mr. FMBA” To 
RETIRE—aT 100 


Retired Fire Captain George W. Steele plans 
to retire from a “temporary” job he’s had the 
past 55 years after about 10 more years— 
when he turns 100. 

Until then, he plans to get up each weekday 
morning and walk the three blocks from his 
home to the Union City Fire Headquarters 
and his job as state secretary of the New 
Jersey Firemen’s Mutual Benovolent Associa- 
tion, a job he took over “temporarily” back 
in 1916. 

He’s had the job ever since, and he’s in no 
hurry to “retire” from it yet. 

“I'l think about giving up this temporary 
job when I hit the century mark,” said 
Steele, who is 90 years old. 

Steele, who lives at 1405 Palisade Ave. 
began his fire fighting career in 1914 when 
he was appointed to serve with Truck 1 of 
the Union City Fire Department. 

A year later, he joined the FMBA Local 12 
and was quickly elected its state delegate. 
That’s when he was asked to take on the 
FMBA secretaryship for a couple of weeks. 

The “couple of weeks” quickly turned into 
a couple of years and Steele decided to keep 
his temporary job, even after he retired from 
the fire department with the rank of captain 
in 1947. 

Steele knows the problems of fire fighting 
inside out, having spent many years as a 
tillerman, the one who steers the rear wheels 
of those long aerial ladder trucks. 

Steel is as hale and hearty today as he was 
during his prime. Significantly, the retired 
captain took only 14 sick days, during his 
33-year-long career in the fire department. 

Steele and his wife, the former Miss Re- 
becca Ackerman, are happily looking forward 
to their 70th anniversary next year, sur- 
rounded by their children, grandchildren and 
great-grandchildren. 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, is there further morning busi- 
ness? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


FEDERAL WATER POLLUTION CON- 
TROL ACT AMENDMENTS OF 1971 


The PRESIDING OFFICER. Under 
the previous unanimous-consent agree- 
ment, the Chair now lays before the 
Senate the unfinished business, S. 2770, 
which the clerk will read. 

The legislative clerk read the bill by 
title as follows: 

A bill (S. 2770) to amend the Federal Water 
Pollution Control Act. 


Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. I ask unanimous consent that 
the time not be charged against either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that dur- 
ing the debate and votes on S. 2770, the 
Federal Water Pollution Control Act 
Amendments of 1971, the folowing mem- 
bers of the staff of the Committee on 
Public Works be permitted in the Cham- 
ber: J. B. Huyett, Jr., M. Barry Meyer, 
Bailey Guard, Thomas C. Jorling, Leon 
Billings, Harold Brayman, Phillip Cum- 
mings, Richard Wilson, John Yago, Ann 
Garrabrandt, Rebecca Beauregard, and 
Judy Parente. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself such time as I may take. 

This country once was famous for its 
rivers. In songs and poems and stories, 
Americans gloried in the now-quiet, now- 
roaring reaches of the river waters. A 
vigorous people, following their rivers 
to the oceans and beyond, built along 
the riverbanks a strong and productive 
economy. 

But today, the rivers of this country 
serve as little more than sewers to the 
seas. Wastes from cities and towns, from 
farms and forests, from mining and 
manufacturing, foul the streams, poison 
the estuaries, threaten the life of the 
ocean depths. The danger to health, the 
environmental damage, the economic 
loss can be anywhere: 

Just a 10-minute walk from this Cham- 
ber, the Potomac River is a hazard to 
health. The Georgetown Gap in the Dis- 
trict of Columbia’s sewer pipelines al- 
lows 15 million gallons of raw sewage to 
pour into the river every day. 

A Federal biologist, speaking of mer- 
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cury, says he can find no chemical po- 
tentially worse for man. Mercury is toxic. 
It is cumulative. It is persistent. While 
the biologist speaks, a factory discharges 
into the Detroit River a daily dose of 
10 to 20 pounds of mercury. 

In a single day, 10 million fish die in 
a Florida bay. It is not the first fish kill 
in the bay, and it is known that wastes 
are dumped into its waters, but the cause 
of death is given as a lack of oxygen in 
the bay. 

An oil spill releases more than 700 tons 
of fuel oil into the waters off the Massa- 
chusetts coast. Later, scientists using a 
dredge find that more than 90 percent 
of the organisms brought up from the 
bottom in the area of the spill are dead 
or dying. 

In 1969, the Council on Environmental 
Quality reports, nearly a fourth of this 
country’s shellfish crop could not be har- 
vested. The men and women who make 
their living from the shellfish crop suf- 
fered an economic loss of more than $60 
million. 

Industries also suffer economic loss. 
The value of lead washed down the rivers 
into the oceans every year is estimated 
at nearly $600 million. The copper lost 
through discharge into the rivers, if re- 
claimed and reused, would be worth $5 
billion a year. 

Mr. President, these are only a sam- 
pling of the symptoms. The Committee 
on Public Works, after 2 years of study 
of the Federal water pollution control 
program, concludes that the national ef- 
fort to abate and control water pollution 
is inadequate in every vital aspect: 

Many of the Nation's navigable waters 
are severely polluted, and major water- 
ways near the industrial and urban 
areas are unfit for any purpose; 

Rivers are the primary sources of 
pollution of coastal waters and the 
oceans, and many lakes and confined 
waterways are aging rapidly under the 
impact of increased pollution; 

Rivers, lakes, and streams are being 
used to dispose of man’s wastes rather 
than to support man’s life and health; 
and 

The use of any river, lake, stream, or 
ocean as a waste treatment system is 
unacceptable. 

The committee believes the country 
should move now to restore and maintain 
the natural chemical, physical, and bio- 
logical integrity of the Nation’s waters. 
To achieve this objective, the committee 
recommends that the following be 
adopted as national policy: 

The discharge of pollutants into the 
navigable waters be eliminated by 1985; 

An interim goal of water quality be 
achieved by 1981 to provide for the prop- 
agation of fish, shellfish, and wildlife, 
and for recreation in and on the water; 

The discharge of toxic pollutants in 
toxic amounts be prohibited; 

Federal grant assistance be provided 
to any community which constructs a 
waste treatment facility which is con- 
sistent with the program set forth by the 
Congress; 

A major research and demonstration 
effort be initiated to find the technologi- 
cal methods necessary to eliminate waste 
discharges; and 
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Regional waste management treat- 
ment programs be developed and imple- 
mented to assure adequate control of 
all sources of pollution in each State. 

The legislation recommended by the 
committee proposes a major change in 
the enforcement mechanism—from wa- 
ter quality standards to effluent limits— 
of the Federal water pollution control 
program. 

Under the 1965 act, water quality 
standards were to be set as the control 
mechanism. States were to decide the 
uses of water to be protected, the kinds 
and amounts of pollutants to be per- 
mitted, the degree of pollution abatement 


-to be required, the time to be allowed 


a polluter for abatement. 

The water quality standards program 
is limited in its success. After 5 years, 
many States do not have approved stand- 
ards. Officials are still working to estab- 
lish relationships between pollutants and 
water uses. Time schedules for abate- 
ment are slipping away because of fail- 
ure to enforce, lack of effluent controls, 
and disputes over Federal-State stand- 
ards. 

The committee recommends the change 
to effluent limits as the best available 
mechanism to control water pollution. 
With effluent limits, the administrator 
can require the best control technology: 
He need not search for a precise link 
between pollution and water quality. 

With this recommendation, the com- 
mittee intends no criticism of the States 
in which water quality standards are ap- 
proved nor of the State officials whose 
programs are superior in many respects 
to the Federal water pollution control 
program. 

To the contrary, it is the committee’s 
intent to restore the balance of Federal- 
State effort in the program as contem- 
plated by the 1965 and 1966 acts. The 
committee is particularly concerned that 
there shall be a balanced effort in the 
discharge permit system initiated under 
section 13 of the 1899 Refuse Act. 

The permits sytem establishes a direct 
link between the Federal Government 
and each source of discharge into the 
navigable waters. But the permit system 
exists independently from the Federal- 
State program set up by the 1965 act: 
The dual controls are incomplete and 
contribute to uncertainty among all 
concerned. 

The permit system, as restated by this 
legislation, prohibits the discharge of 
pollutants into the navigable waters. The 
Federal administrator is responsible for 
control of any discharges of pollutants; 
he must move against the polluters. 

The legislation will restore Federal- 
State balance to the permit system. 
Those States whose own programs are 
superior will be allowed to administer the 
permit system. 

The most inspired defense of the pro- 
cedure set forth in the bill appears in a 
University of Pennsylvania law review 
article by Prof. William H. Rodgers, Jr., 
of the University of Washington, in 
which he states: 

EPA can exercise a preventive authority 
it has never before enjoyed. There will be 
no more prerequisites to action that pollu- 
tion in one state must cause health hazards 
in another. No more obligations to prove 
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that the fish kill near the chemical plant 
actually was caused by the suspected culprit. 
No more useless two million dollar studies 
proving that sulfite waste liquor harms 
oysters.... Instead, EPA, acting with the 
approval of the corps, can specify necessary 
studies, treatment, and monitoring precau- 
tions as a condition to the permit. It can 
insist upon the non-degradation and best- 
technology principles now virtually ignored. 
It can, in short, reclaim much of the author- 
ity it has been denied under the Federal 
Water Pollution Control Act. 
HISTORY 


Let me now review briefly how the 
committee arrived at the recommenda- 
tions contained in this legislation. As 
Senators know, Federal legislation in 
the field of water pollution control has 
been keyed primarily to an important 
principle of public policy: the States 
shall lead the national effort to prevent, 
control, and abate water pollution. As a 
corollary, the Federal role has been lim- 
ited to support of, and assistance to, the 
states. 

Given these basic provisions, State 
and Federal efforts in water pollution 
control went forward with little legisla- 
tive change for nearly 10 years after 
1948. It was a period of transition. To 
most Americans, the problems of water 
pollution control appeared to be local- 
ized and moderate. 

In 1956, the Congress approved the 
first major legislative changes in the 
water pollution control program. Fed- 
eral grants were authorized to assist 
States in preparing plans for pollution 
control and to help localities in building 
treatment plants. The authority for re- 
search and technical assistance was in- 
creased and broadened. Measures for 
controlling pollution of interstate wa- 
ters were tightened. 

In 1965, the Congress approved a sec- 
ond set of major legislative decisions for 
the water pollution control program. 
For the purpose of the pending legisla- 
tion, perhaps the most important among 
these decisions were the assignment of 
a new responsibility to the States, the 
continued use of a 1948 enforcement 
procedure, and the establishment of a 
new agency to administer the Federal 
portion of the program. 

The Congress moved again in 1966 to 
broaden and intensify the Federal sup- 
port of State efforts in water pollution 
control. A 5-year authorization totaling 
$3.4 billion for grants to assist the con- 
struction of waste treatment plants was 
provided. The authorization scheduled 
$150 million for fiscal year 1967 and in- 
creased steeply during the 5 years to 
$1.25 billion for fiscal year 1971. 

Last year, the Congress confronted 
several specific problems in water pollu- 
tion control. The 1970 amendments 
added to the basic law new sections on 
liability for clean up of oil discharges, 
discharge of hazardous substances, dis- 
charge of sewage from vessels, demon- 
stration projects for cleaning up pollu- 
tion in the Great Lazes, acid mine drain- 
age, regulation of Federal activities af- 
fecting water quality, and manpower 
training for water pollution control. 

During the past 2 years, the com- 
mittee has devoted 33 days to public 
hearings on pending water pollution bills. 


November 2, 1971 


A total of 171 witnesses were heard, and 
470 statements were received and com- 
piled in 6,400 pages of testimony. To de- 
velop the pending legislation, the Sub- 
committee on Air and Water Pollution 
and the Committee on Public Works 
conducted 45 executive sessions. 
ADEQUACY OF STANDARDS 


The setting of water quality standards 
for interstate navigable waters, as indi- 
cated above, is the keystone of the pres- 
ent program for control of water pollu- 
tion. The standards are intended to func- 
tion in two ways: 

First. As a measure of performance, 
the standards are expected to establish 
the maximum level of pollution allowable 
in interstate waters. 

Second. The standards also are in- 
tended to provide an avenue of legal 
action against polluters. If the wastes 
discharged by polluters reduce water 
quality below the standards, actions may 
be begun against the polluters. 

The task of setting water quality 
standards, assigned to the States by the 
1966 legislation, is lagging. More than 
4 years after the deadline for submission 
of standards, only a little more than half 
of the States have fully approved stand- 
ards. Of the 54 jurisdictions covered by 
the water pollution control program— 
the figure includes the 50 States, the Dis- 
trict of Columbia, Guam, Puerto Rico, 
and the Virgin Islands—only 27 have 
fully approved standards. However, on 
their own motion, 44 States have also 
adopted intrastate water quality stand- 
ards, in most cases quite similar to their 
standards for interstate waters. 

The States have first responsibility for 
enforcement of their standards. When 
approved by the Environmental Protec- 
tion Agency, however, the standards for 
interstate navigable waters become Fed- 
eral-State standards. 

A critical delay of enforcement for 
interstate water quality results from the 
water quality standards structure just 
described. The EPA Administrator may 
begin action to abate pollution only 
when: 

First. Water quality of interstate 
waters is reduced below the established 
standards; 

Second. Pollution originating in one 
State is endangering the health or wel- 
fare of persons in another State down- 
stream; or 

Third. The Governor of the State in 
which the pollution is originating con- 
sents to the proposed action. 

ADEQUACY OF ENFORCEMENT 


The continued use of the 1948 abate- 
ment procedure also contributes to delay. 
The record shows an almost total lack of 
enforcement. Under this procedure, only 
one case has reached the courts in more 
than two decades. 

In that case, involving a Midwestern 
city, more than 4 years elapsed between 
initial conference and consent decree. 
The city later constructed a sewage treat- 
ment plant. Within 2 years, the plant was 
treating only half of the city’s sewage. 
Five million tons of raw sewage were be- 
ing dumped into the river each day. 

Continued use of the 1948 abatement 
procedure, and the almost total lack of 
enforcement, encourage governing bodies 


CONGRESSIONAL RECORD — SENATE 


and officials to search for other, more 
direct avenues of action against water 
polluters and water pollution. 

One such approach which has been 
focused on is the use of section 13 of the 
1899 Refuse Act, which declares a pro- 
hibition over the discharge of any matter 
into the navigable waters. 

While the permit program created in 
late 1970 under the Refuse Act by the 
Administrator seeks to establish this di- 
rect approach, it is weak in two impor- 
tant respects: It is being applied only to 
industrial polluters, and authority is di- 
vided between two Federal agencies. 

Experience with the permit system 
during the past 10 months suggests that 
the machinery used to date may be as 
cumbersome as the 1948 abatement pro- 
cedure. Estimates of the number of per- 
mit applications to be received run as 
high as 300,000: estimates of the time 
required to process the application run 
as long as 4 years. 

ADEQUACY OF FUNDING 


The lack of adequate funding of grants 
to assist States and localities in con- 
structing sewage treatment plants is 
causing critical problems. 

Of the $3.4 billion authorized for this 
purpose by the 1966 legislation, only $2.2 
billion was appropriated. The backlog of 
projects eligible for Federal payments 
has reached a total of nearly $2 billion. 

As more States and localities move to 
take part in the construction program, 
the need for increased Federal spending 
is rising rapidly. 

Five years ago, the committee esti- 
mated that more than $20 billion worth 
of sewage treatment plants would have 
to be built before 1972 in order to serve 
the population expected in 1980. 

Responsible estimates received by the 
committee during its hearings last year 
place the total national need for the next 
5 years at more than $30 billion. The 
figure covers only needs already identi- 
fied by local officials. 

In addition to these demands for in- 
creased Federal funding, there is another 
problem connected with the construction 
grant program. A 1969 report of the Gen- 
eral Accounting Office raises a critical 
question concerning the use of Federal 
funds. 

Based of a study of eight States, the 
GAO report discloses that more than $80 
million of $1 billion in Federal grants 
awarded to those States through 1968 
was used to help build about 400 munici- 
pal treatment plants. The report states, 
however, that the plants were designed to 
treat primarily the wastes of industries 
located within or near the municipal 
boundaries. 

As the size of the Federal grant pro- 
gram and the costs of construction in- 
crease, this kind of indirect payment to 
industrial users of joint treatment plants 
also will increase. 

ADEQUACY OF INFORMATION 


The Federal water pollution control 
program suffers from a lack of informa- 
tion concerning discharges, amounts and 
kinds of pollution, abatement measures 
taken, and compliance. 

The present water pollution control 
law allows the EPA administrator, after 
an enforcement conference, to require the 
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filing of reports by polluting industries 
and municipalities. The reports are to 
include data on discharges and actions 
taken to abate pollution. However, two 
provisions of law prevent the Adminis- 
trator from obtaining adequate informa- 
tion. Polluters are allowed to omit from 
their reports any information they be- 
lieve to involve trade secrets or secret 
processes. And the Administrator has no 
legal right of entry so that he may check 
the polluters’ operations. 

The situation is not so damaging as it 
might be, since many State programs 
give their officials the right to enter and 
inspect plants for compliance with State 
discharge permits. 

The 1969 report of the General Ac- 
counting Office, referred to earlier, sug- 
gests how much vital information is not 
available to Federal enforcement officials. 
The GAO investigated files of State per- 
mits on 80 industrial plants discharging 
wastes into a 170-mile reach of the Mis- 
sissippi River. The files included infor- 
mation on the amount of wastes being 
discharged by only 52 of the 80 plants. 

It should be noted that one of the most 
important aspects of the administra- 
tion’s 1899 Refuse Act permit program 
has been the accumulation for the first 
time of detailed information on the char- 
acter of industrial pollution discharges. 

ADEQUACY OF RESEARCH 


The Federal water pollution control 
program also suffers from a lack of ade- 
quate research and demonstration be- 
yond the traditional methods used in 
municipal treatment plants. 

In primary treatment of sewage, be- 
tween 30 to 50 percent of organic pol- 
lution is removed. When secondary treat- 
ment, between 50 and 90 percent is re- 
moved. 

Neither of the traditional methods, 
then, can be completely satisfactory, and 
both have significant disadvantages. 
Primary treatment, for example, re- 
quires large capital expenditures and the 
use of extensive land areas. 

The sludge remaining from secondary 
treatment can create special problems. 
Some localities burn sludge, thus con- 
tributing to air pollution. Other localities 
use sludge for landfill. Still others dump 
sludge into the oceans where it is hazard- 
ous to sea life. 

The reliance of the Federal program 
upon primary and secondary treatment 
continues, although the program’s efforts 
in research and demonstration is now 
more than 10 years old. The annual 
budget for research by the Water Quality 
Office of the Environmental Protection 
Agency amounts to less than $50 million, 

THE LEGISLATION 


Earlier in this statement, I discussed 
the two major changes proposed by the 
committee: the change from water 
quality standards to effluent limits as the 
control mechanism, and the use of the 
permit system against the discharge of 
pollutants. 

I mentioned, too, the objective of the 
legislation and the committee’s recom- 
mendation to set a national policy of 
eliminating the discharge of pollutants 
by 1985. Let me turn row to the details of 
the committee’s response to the prob- 
lems encountered in the areas of stand- 
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ards, enforcement, funding, information, 
and research. 

To achieve the national objective of 
no discharge of pollutants, the EPA Ad- 
ministrator is required to set up a two- 
phase program for applying effluent lim- 
its: the first based on best practicable 
technology; the second based on best 
available technology. 

In phase I, to be implemented by 1976, 
all industrial pollution sources must ap- 
ply the best practicable technology. Com- 
munities will be required to have second- 
ary treatment construction programs by 
June 30, 1974. 

In phase II, to be implemented by 1981, 
communities and industries will be re- 
quired to apply, where the goal of no- 
discharge cannot be attained, the best 
available technology. 

The Administrator of the Environ- 
mental Protection Agency is authorized 
to regulate discharges of pollutants 
through the use of an expanded permit 
program. But each State may establish 
at the earliest practicable date an en- 
forceable procedure for discharges in the 
State. Federal guidelines for these pro- 
cedures are to be issued. He also may 
ban the discharge of any toxic pollutant. 

Progress toward the national goal is to 
be assisted through the following steps: 

The legal base for use of Federal per- 
mits to regulate the discharge of pollut- 
ants is reinforced and improved. 

The scope of the 1899 Refuse Act is 
broadened: the administrative capabil- 
ity is strengthened. 

Effluent limits on all existing sources 
must, at a minimum, apply the best tech- 
nology available by 1981. 

Where the Administrator can identify 
a direct link between a polluter and 
water quality, the Administrator is 
authorized to tighten controls on the 
polluter. 

Wherever attainable, an interim goal 
of water quality is to be achieved by 1981 
providing for the protection and propa- 
gation of fish, shellfish, and wildlife, and 
for recreation in and on the water. 

To assist States and localities, the bill 
proposes a 4-year program of Federal 
grants for construction of sewage treat- 
ment plants. The Federal share of 
matching funds totals $14 billion through 
fiscal year 1975. 

The minimum Federal grant is set at 
60 percent of project cost. If a State con- 
tributes as much as 10 percent of project 
cost, the Federal grant is increased by a 
matching 10 percent. A locality’s share 
thus becomes 20 percent of project cost. 

The bill requires grantees to use the 
best practicable methods for waste treat- 
ment. After fiscal year 1974, all grantees 
must evaluate available methods for re- 
cycling and reclaiming wastes, including 
the use of confined and contained dis- 
posal of pollutants. 

Where any method other than these 
alternatives is chosen, the grantee must 
justify his choice. Regional waste treat- 
ment programs are required. 

The allocation of construction grants is 
based upon population. In any realloca- 
tion of Federal funds not used for con- 
struction, priority is given to projects 
in States providing at least 10-percent 
assistance. 
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The bill also provides reimbursement 
for sewage treatment plants built with- 
out Federal assistance during earlier 
stages of the Federal program. Plants 
begun between fiscal year 1956 and fiscal 
year 1966 are eligible for grants equal 
to 30 percent of project cost. Plants be- 
gun after June 30, 1966, are eligible for 
grants equal to 50 percent of project 
cost. A total of $2.4 billion is authorized 
for this purpose. 

A discretionary fund of $200 million is 
set aside for the Administrator’s use 
where costs of regional sewage treatment 
plants may exceed State and local en- 
titlement to the Federal grants. The fund 
is intended to assist such projects as the 
District of Columbia’s Blue Plains plant, 
a major polluter of the Potomac River. 

Grantees must adopt a system of user 
charges to assure that each class of users 
will help to pay the costs of operation 
and maintenance, including replacement 
of sewage treatments plants financed 
with Federal grants. 

In this context, each industrial user 
of such facilities must agree by contract 
to pay back the portion of Federal share 
of construction cost allocable to the in- 
dustrial user's wastes. These payments 
are to be received by the Administrator 
and deposited in the Federal Treasury. 

The bill makes unlawful the dumping 
or disposal of any radiological, chemical, 
or biological warfare agent, or high-level 
radioactive waste into the oceans or the 
waters of the contiguous zone—3 to 12 
miles—and the territorial seas—0 to 3 
miles. 

Discharges into the territorial seas or 
discharges from ocean outfalls are sub- 
ject to the regulations applicable to 
discharges into the domestic, navigable 
waters. 

For new, point-sources of pollutants, 
the bill requires the Administrator to set 
uniform standards of performance. 
These standards must reflect the maxi- 
mum reduction of pollutants possible 
through use of the best available control 
technology. Twenty-eight types of in- 
dustry listed by the bill are to be covered 
by the performance standards. Each 
State may develop and submit to the 
Administrator a procedure for enforcing 
the performance standards for new, 
point-sources located within the State. 

The bill requires Governors and local 
Officials, in cooperation with the Admin- 
istrator, to develop plans for areawide 
waste treatment management in areas 
with critical water pollution control 
problems. The plans are to be completed 
by July 1, 1973. 

In addition to municipal and indus- 
trial wastes, the areawide plans are to 
include procedures to control agricul- 
tural runoff, surface and underground 
mine runoff, construction runoff, and 
disposal of pollutants on land or in 
excavations. 

The bill also requires the Administra- 
tor to conduct research into better 
methods of controlling pollutants from 
nonpoint sources such as agricultural 
runoff. A total of $10 million is set aside 
for the agricultural research. 

Further, each State is required to 
adopt methods for control of pollution 
in fresh water lakes within the State. 
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Restoration of water quality in these 
lakes is to be assisted by Federal funds. 

The task of enforcing provisions of 
the bill is assigned to the Administrator. 
He is authorized to enforce permit viola- 
tions immediately; or, if a State fails to 
act within 30 days after receipt of a 
notice of violation, the Administrator 
may issue an order to comply or go to 
court against the polluter. 

Civil and criminal penalties are pro- 
vided. A second conviction shall be 
punished by a fine of not more than 
$50,000 per day of violation, 2 years in 
prison, or both. 

Under the bill, citizens themselves may 
go to US. district courts against pol- 
luters who violate effluent standards or 
compliance orders. Citizens may also go 
to court against the Administrator for 
failure to carry out nondiscretionary 
duties under the law. 

ENVIRONMENTAL, ECONOMIC IMPACT 

Two aspects of the pending legislation 
command the attention and require the 
evaluation of not only Senators but also 
the American people: What is the en- 
vironmental impact of this legislation? 
What is the economic impact of this leg- 
islation? 

The committee evaluated carefully the 
need to develop a water pollution con- 
trol program which is environmentally 
sound. The stated objective of the act 
reflects the committee’s decision to recog- 
nize fundamental principles of ecology. 
The committee also agrees that: 

The policy proposed in the bill must 
reflect the bill’s stated objective; 

The information available on the 
effects of pollutants is insufficient to 
justify a continuation of present prac- 
tices; 

All speculation, all warning signs, and 
most responsible evidence suggest that 
the addition of foreign material to bodies 
of water alters the natural condition of 
the water; and 

The addition of foreign material to 
bodies of water has been, is at the mo- 
ment, and will continue to be, an en- 
vironmentally unsound procedure. 

The committee realizes that there is 
insufficient evidence to implement the 
policies and objectives of this act with- 
out additional information. At the same 
time, the committee recognizes the ab- 
solute requirement that goals be set, 
that a sound program be developed, that 
deadlines be established, and that a sin- 
gle set of requirements for each pollu- 
tant be established for a sufficient period 
of time so that communities and indus- 
tries can plan for their needs over an ex- 
tended period of time and can make 
sound decisions to carry out their plans. 

Consequently, the 1985 deadline for 
achieving no-discharge of pollutants is 
a policy objective. It is not locked in 
concrete. It is not enforceable. It simply 
establishes what the committee thinks 
ought to be done on the basis of present 
knowledge. 

The committee recognizes that there 
are technical limits to what can be done 
in order to achieve the no-discharge ob- 
jective. More importantly, the committee 
is concerned that program administra- 
tors and enforcement officers do not 
know what these technical limits are. 
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Neither do they know the range of con- 
trols which can be applied to types of 
plants within various industries. 

Let me give you a critical example: A 
Federal guideline issued under the 1965 
act requires each industry to meet a min- 
imum of secondary treatment or its 
equivalent. But today, 6 years later, pro- 
gram administrators cannot identify the 
equivalent of secondary treatment for 
each industry. I consider such an infor- 
mation gap within the State and Fed- 
eral agencies a cause for major national 
concern, 

Consequently, I am more than some- 
what skeptical of a set of numbers cir- 
culated in recent days by Russell E. 
Train, Chairman of the Council on En- 
vironmental Quality. The numbers are 
purported to be accurate estimates of the 
economic impact of this legislation. 
Frankly, I suspect the accuracy is lim- 
ited. But I am willing to accept the inac- 
curacy as a result of the lack of infor- 
mation on pollution and costs, and not 
of any attempt to characterize the pend- 
ing bill. 

The committee has been trying for 
years to get hard and fast estimates on 
the costs of water pollution control. But 
as recently as March of this year, the 
committee was being told the informa- 
tion is not available. I quote from the 
letter of EPA Administrator Ruckelshaus 
accompanying the Fourth Annual Re- 
port on the National Requirements and 
Costs of Water Pollution Control. The 
letter, dated March 13, 1971, is included 
in “The Cost of Clean Water”: 

The size, complexity and dynamic nature 
of the municipal investment in waste treat- 
ment systems prevent the development of 
fixed long-term estimates and point toward 
a need for periodic appraisal. 

It is also abundantly clear that reappraisals 
must make adequate provisions for incorpo- 
rating new solutions to waste problems rather 
than continuing commitment to out-dated 
plans or technologies. .. . 

There is no doubt that a massive invest- 
ment program is needed, but the absolute 
magnitude of the investment required to 
produce a given set of waste reduction effects 
will vary depending upon the allocation of 
resources to projects and the degree of cost 
effectiveness with which investments are 
made. 


Nevertheless, the numbers I refer to 
have now been provided to members of 
the Committee on Public Works by 
Chairman Train. From my study of the 
numbers, I reach the following conclu- 
sions: 

First, the Council on Environmental 
Quality indicates that the first cost of 
continuing the administration’s present 
program—which is recognized as envi- 
ronmentally inadequate—is $17 billion, 
and that this investment is expected to 
buy a pollution reduction of 90 percent. 
I take it that the estimate is based on 
the $12.6 billion to be invested in munic- 
ipal waste treatment facilities during the 
next 3 to 6 years and on another $5 bil- 
lion invested in industrial waste treat- 
ment facilities. But evidence presented 
to the committee clearly indicates that 
the investment will not achieve the 90- 
percent reduction in pollutants. 

Second, Chairman Train predicts the 
removal of 95 to 99 percent of pollutants 
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from municipal and industrial sources 
will require capital costs of $35.3 billion 
in this decade, or an average of $3.5 bil- 
lion a year. This is no greater than the 
amount that the committee expects to be 
invested in the current fiscal year by 
municipalities and industries. In fact, 
the National League of Cities and the 
U.S. Conference of Mayors estimate the 
6-year needs, for municipalities only, at 
between $33 billion and $37 billion. 

Third, Chairman Train also estimates 
the costs for 100-percent elimination of 
pollutants from industrial and municipal 
sources by 1981 to be $94.5 billion. There 
is no basis in fact, on the record or in 
any report, for this estimate. According 
to Administrator Ruckelshaus, the En- 
vironmental Protection Agency cannot 
make such a projection. But I neither 
accept nor reject these figures. I do say 
that the committee does not expect the 
Nation to achieve a 100-percent elimina- 
tion of pollutants from industrial and 
municipal sources 10 years from now. 

Mr. President, the committee recog- 
nizes that doubts exist on the economic 
and social costs, the economic and social 
benefits, of the national objective stated 
in the pending bill. The committee also 
recognizes that doubts exist about the 
link between pollution and water quality. 

That is why the committee recom- 
mends the comprehensive information 
and reporting sections of the bill which 
will provide for the Congress the knowl- 
edge to decide by the mid-1970’s whether 
the course set now should be changed. 

This knowledge also will help the Con- 
gress to decide whether the requirements 
will be tightened, whether the national 
priorities in this decade will allow the 
application of these kinds of controls, 
and whether the American people can 
afford to achieve, or not achieve, the 
goals of this legislation. 

Reasonable cost is the basic test, under 
the pending bill, for eliminating dis- 
charges. In many instances, technology 
will not. have been developed to the stage 
where no-discharge technology can be 
applied at reasonable costs. In other in- 
stances, the technology may already be 
reasonably available. 

It is certainly true that most com- 
munities of the United States will not be 
able to recycle completely and reclaim 
their wastes at a reasonable cost by 1981. 
Therefore, to apply a price tag—as Mr. 
Train does—to a 100-percent elimination 
of pollutants can serve no purpose other 
than to frighten the people and intimi- 
date the Congress. 

Mr. President, I submit the time for 
fright and intimidation is past. Our 
senses tell us the quality of our environ- 
ment is declining at an alarming rate. 
We smell the poisonous fumes; we see 
the cans, the paper, the plastics; we hear 
the rasp of machinery, the whine of en- 
gines, The fact of raw sewage floating in 
our rivers outrages us. 

We are acutely aware, of course, that 
the deterioration of our environment is 
a new item recently added to an older, 
stubborn list of public problems. War, 
poverty, abuse of civil rights, urbaniza- 
tion still confront us. Some of us fear the 
country may be unable to grasp or to 
solve problems of such size. Some hesi- 
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tate, waiting for someone else to move, 
to take the lead. 

Others of us search for side roads, 
seeking to avoid a head-on collision with 
our polluted environment. Some suggest, 
for example, that concern for the en- 
vironment is no more than a fad: If we 
will only wait, the cause for concern will 
pass by. Man, so that argument goes, is 
the most adaptable creature on earth: 
He will continue to flourish, adjusting 
slightly from time to time as his environ- 
ment grows dirtier and dirtier. 

Down another side road, consumers get 
the blame. Pollution is caused, so this 
argument goes, by consumers who de- 
mand the thousand of products avail- 
able in the marketplace, and only con- 
sumers shall bear the cost of cleanup. 
The consumer, obviously, saves us all. By 
taking on the entire burden, he excuses 
the manufacturer whose factory fouls the 
water, and he excuses the government 
whose officials fail to act and to lead. 

But while some of us search for side 
roads, the quality of our environment 
will continue to deteriorate- Pollution will 
grow and feed upon itself. Hazards and 
costs to our health and welfare will in- 
crease. 

It is imperative that we attempt to stop 
pollution and to restore the quality of 
our environment. I suggest that we begin 
by adding to our approach some humble 
ideas about ourselves and our place upon 
the planet. 

It may be, as some argue, that man is 
the most adaptable of earth’s creatures. 
It may be that he can remain essentially 
the same, changing only slightly as he 
adjusts to higher levels of pollution. 

But what we do not know, and what 
we cannot predict accurately, are the 
long-range effects upon man of prolonged 
exposure to bigger and bigger doses of 
pollution. Man, no less than the peregrine 
Falcon and the Mountain Lion, is an 
endangered species. 

He is also the principal danger to him- 
self, the principal polluter of his environ. 
ment. Foul air, dirty water, ravaged land, 
are more than complex problems in re- 
source management, What must be man- 
aged, and properly managed for our own 
protection, are our activities within our 
environment. 

There is another humble idea that 
should be added to our approach: We live 
today in what an engineer might call a 
closed system. Some of our resources, 
once used, cannot be replaced. Others of 
our resources are renewable, but finite. 
No one is likely to invent more clean 
water, more clean air, more arable land. 

These ideas are basic to the pending 
legis:ation. The committee believes the 
discharge of pollutants into lakes, rivers, 
and seas is a waste of substances already 
in limited supply. The committee believes 
the discharge of pollutants causes 
hazards to health and threatens the very 
existence of man. 

It is upon this statement, Mr. Presi- 
dent, that I rest the committee’s case. 

May I at this point express my appre- 
ciation to the Senator from West Vir- 
ginia (Mr. RANDOLPH), the chairman of 
the full committee, to the Senator from 
Kentucky (Mr. Cooper), the ranking Re- 
publican member, and to the Senator 
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from Delaware (Mr. Boccs), who shares 
with me the responsibility for the work 
of the subcommittee as the ranking Re- 
publican member, and all of the mem- 
bers of the committee. 

I also want to express special appreci- 
ation to members of the staff of the 
Committee on Public Works and the Sub- 
committee on Air and Water Pollution 
for their diligent effort in developing 
this important measure, particularly M. 
Barry Meyer, chief counsel; Bailey 
Guard, minority clerk; Thomas C, Jord- 
ing, minority counsel; Leon G. Billings, 
senior staff member; Philip T. Cum- 
mings, assistant counsel; Richard D. 
Grundy, Harold H. Broyman, and Rich- 
ard W. Wilson, and John W. Yago, pro- 
fessional staff members; Rebecca Beau- 
regard, Ann Garrabrant, Margaret Na- 
gel, Sally Walker, and Frances Williams, 
research and clerical assistants; Paul 
Chimes, on detail from the Government 
Printing Office; and Dr. Walten West- 
man, an ecologist made available to the 
subcommittee through a congressional 
fellowship. 

As I said earlier, we had something like 
44 executive markup sessions in putting 
this legislation together. We examined a 
wider range of options and possible so- 
lutions to these complex problems than 
I can recall in my 8 or 10 years of con- 
cern with this problem in the Senate. I 
might add that the attendance of both 
the committee members and staff has 
been, I think, without precedent in the 
work of this committee. 

I think it has been a landmark piece 
of work. 

I think that all of us, whatever our re- 
maining minor differences over the bill, 
take a great deal of satisfaction with 
the legislative product we are presenting 
to the Senate this afternoon. 

The committee members are agreed on 
all matters with the exception of minor 
differences which we will discuss later. 
We ask the Senate to pass this bill. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. RANDOLPH. Mr. President, I wish 
to commend the able chairman of our 
subcommittee for his fine work in draft- 
ing the legislation and his diligent efforts 
on behalf of the legislation. 

I want to express now, very simply and 
very earnestly, my feelings as a Member 
of the committee and of the Senate, and 
also to say that the people of the United 
States have in the person of the Sen- 
ator from Maine (Mr. MUSKIE) a man 
who has carried this program forward in 
its many facets and that generations yet 
to come will know the value of his work. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished Senator from West 
Virginia for his generous comments. I 
would like to add that without his con- 
stant support and work on this subcom- 
mittee, the committee could not have 
come forward with the pending bill. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. GURNEY. Mr. President, I cer- 
tainly commend the distinguished Sen- 
ator and chairman of the subcommittee 
on his excellent statement and on the 
fine work he has done over the years in 
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this vital matter of reporting legislation 
to clean up pollution. 

I am curious about the statement on 
the opening page of the Senator’s pre- 
pared remarks concerning the fish kill 
in the Florida Bay. Could the Senator 
tell me what the bay is and what caused 
the kill? 

Mr. MUSKIE. Mr. President, I will get 
the information to the Senator during 
the course of the day and will have it 
printed in the RECORD. 

Mr. GURNEY. Mr. President, I think 
that the Senator is probably talking 
about the red tide that killed fish. The 
red tide occurred in Florida as early as 
the last century and before the white 
men first came to Florida and when the 
Indians were the only inhabitants. 

It is also known in the Bible, in the 
Book of Exodus, as one of the seven 
plagues. 

While we have pollution in Florida and 
we want to clean it up, I do not think it 
has been as bad there as in any of the 
other States. I do not think this is as 
bad as the others. 

Mr. MUSKIE. It is true that in my 
State, which used to be the Senator’s 
State, natural conditions have produced 
a shortage of oxygen, but that natural 
shortage is increased by the dumping of 
human waste. I do not think that ought 
to be used as an excuse for adding to the 
shortage by the dumping of human pol- 
lution. 

I do not have at my finger tips the in- 
formation the Senator requested. 

These lists of illustrations come from 
the committee file. We wanted to illus- 
trate the widespread damage that waste 
discharges are creating. We could mul- 
tiply this by many other examples. 

Mr. GURNEY. I thank the Senator for 
yielding. 

(Subsequently, Senator MUSKIE sup- 
plied the following statement.) 

The water may not die completely; it will 
go through various stages—back and forth, 
perhaps, depending on such factors as the 
Sewage load and the water temperature and 
the swiftness of currents and accidents of 
weather. Still, some rather disagreeable 
things may happen. Ten to 15 million men- 
haden, a commercial fish processed for bait 
and fertilizer and oil, were killed in Florida’s 
Escambia Bay at Pensacola in a single day 
last summer. The bay receives industrial pol- 
lution, and the fish kill was just one of a 
series there over the last decade; the blame 
has been laid to the low level of oxygen in 
the water. The fish smothered. And the lob- 
sters and crabs and fish that survive for long 
periods in water heavily polluted by sewage 


suffer from cancerlike growths and lesions 
and other diseases. 


Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield for a question. I 
intend to yield next to the Senator from 
Delaware so that he may make his state- 
ment. 

Mr. BEALL. I wish to make a brief 
comment. As a former member I think I 
can make an observation from a distance, 
if it is possible to make an observation 
from a distance around here. It was my 
privilege to be a member of the Com- 
mittee on Public Works and a member of 
this subcommittee during the 26 weeks 
involved here in connection with the work 
of that subcommittee. I do not know of 
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any other piece of legislation that could 
have received fairer hearings. All ideas 
were allowed to surface and they were 
discussed at length before the final legis- 
lation was put on paper. I think this leg- 
islation was put on paper many times. 

We had a right to disagree and ask 
questions about certain effects of the bill, 
but at this time I wish to compliment the 
committee on the work they have done 
in bringing this legislation to the floor. 

At the same time, being a little paro- 
chial, I would like to mention the state- 
ment made by the chairman of the sub- 
committee on page 9 where he referred 
to a “discretionary fund of $200 million” 
for the administrator’s use “where costs 
of regional sewage treatment plans may 
exceed State and local entitlement to the 
Federal grants.” This would allow the ad- 
ministrator flexibility in dealing with 
problems such as exist in the Washing- 
ton metropolitan region. It is to be noted 
that there is in this legislation an op- 
portunity to deal with the situation we 
have in the Potomac River and in con- 
nection with the Blue Plains plant, and 
other facilities here. I commend the Sen- 
ator for dealing with this particular prob- 
lem. 

Mr. MUSKIE. I thank the Senator for 
his comments. We regretted the Senator 
changed committee assignments. I also 
compliment the Senator for having ini- 
tiated the idea that is incorporated in the 
bill dealing with the Blue Plains proj- 
ect. I think it was the Senator's proposal 
that was incorporated in the bill. I think 
itis a very useful addition. 

Mr. PASTORE. Mr. President, I call 
to the attention of my distinguished col- 
league the Senator from Maine, the au- 
thor of this bill, to a point I think is 
essential. I note that in the committee 
report, in a discussion of the term “pol- 
lutant” on page 76 of that report, the 
committee very appropriately gives the 
following explanation: 

It is necessary to define such materials so 
that Htigable issues are avoided over the 
question of whether the addition of a par- 
ticular material is subject to control require- 
ments. 


I also note that the definition of “pol- 
lutant” contained in section 502(f) of the 
bill, on page 164, includes the words 
“radioactive materials.” 

My question is this: Does this meas- 
ure that has been reported by the com- 
mittee in any way affect the existing law, 
that is, the existing Atomic Energy Act 
of 1954, insofar as the regulatory powers 
of the AEC are concerned with reference 
to radioactive material? 

Mr. MUSKIE. It does not; and it is not 
the intent of this act to affect the 1954 
legislation. 

Mr. PASTORE. In other words, this 
bill does not change that feature of the 
Atomic Energy Actin any regard? 

Mr. MUSKIE. That is correct. 

Mr. PASTORE. I thank the Senator. 

Mr. MUSKIE. May I say in addition, 
that legislation dealing with the setting 
of effluent limitations as they involve 
nuclear powerplants is now pending in 
the courts. The Senator is aware of that 
litigation. 

For example, a recent decision of the 
U.S. Court of Appeals for the 
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Eighth Circuit, in the case of Northern 
States Power and Light versus Minne- 
sota, raises the issue. I would like to point 
out that the committee considered speak- 
ing specifically to that decision, but 
chose to remain silent so as not to preju- 
dice the decision or any appeal from it. 

Mr. PASTORE. Yes. As a matter of 
fact, that decision held that the Federal 
Government did preempt in this field 
under existing law. That is the opinion, 
and we hope this legislation does not 
change that opinion in any way, and does 
not affect existing law. That is all I am 
concerned with. 

Mr. MUSKIE. The Senator is cor- 
rect in his evaluation of the legislation 
on that point. 

Mr. PASTORE. I thank the Senator. 


PRIVILEGE OF THE FLOOR 


Mr. BOGGS. Mr. President, on behalf 
of the Senator from Vermont (Mr. STAF- 
FORD), a member of the committee, I ask 
unanimous consent that his legislative 
assistant, Mr. John Freshman, be per- 
mitted to remain in the Chamber during 
the consideration of this legislation, ex- 
cept during the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOGGS. Mr. President, I wish to 
express strong support for this legisla- 
tion, the Federal Water Pollution Control 
Act Amendments of 1971. 

This bill, I believe, is truly landmark 
legislation. It is legislation that sets a 
goal for the elimination of water pollu- 
tion in our Nation, and places this Na- 
tion on a course that will achieve that 
goal eventually. 

The distinguished floor manager of the 
bill (Mr. Muskie) has most ably and 
fully discussed this legislation section by 
section. I shall not attempt to repeat his 
careful analysis. Rather, I will discuss 
several aspects and provisions of the bill 
that merit special attention. 

This legislation is firm and it is fair. 
It sets a goal that can be achieved, and 
must be achieved. It is the product of 
nearly four dozen executive sessions, 
and, I believe, has been greatly improved 
from the many imperfect draft versions 
that caused concern in some areas. 

This legislation establishes as a na- 
tional goal, the attainment of a standard 
for no discharge of pollutants by the 
year 1985. I do not believe we can say 
with certainty that such a goal can be 
reached by 1985. But I support creation 
of such a goal, and the concept of this 
legislation. 

Our Nation must direct our efforts 
toward an elimination of pollution, 
where feasible, not just a reduction in 
pollution. By setting a no-discharge goal, 
we will direct research toward com- 
plete, rather than partial, solutions. 

The information that will be obtained 
from the section 305 studies should en- 
able the Congress, within a few years, to 
pinpoint with greater accuracy the date 
and cost for achieving a no-discharge 
goal, together with the enforcement 
mechanism necessary to achieve it. 

Another major emphasis of this legis- 
lation must be the assistance it provides 
to States and to local communities to- 
ward developing systems to treat their 
wastes more effectively. Federal grants 
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of up to 70 percent are provided to assist 
communities in treating their municipal 
wastes. 

While I support the level of funding 
for the construction grant program in 
section 207, I believe the authorization 
of these grants by contract authority 
may be inappropriate. At a proper time 
during the consideration of the bill, I 
intend to offer an amendment, on be- 
half of myself and several colleagues, to 
strike the contract authority provision 
from the bill. 

Ocean dumping must be an important 
aspect of any effective water pollution 
control program. As my colleagues are 
aware, the Committee on Public Works 
and the Committee on Commerce share 
jurisdiction over this aspect of the pollu- 
tion control program. 

The bill now under consideration con- 
trols the discharge of any pollutant into 
the ocean from an outfall pipe. This is 
true whether the outfall extends a few 
feet into the ocean or 100 miles. Further, 
this bill controls any discharge of pollut- 
ants from a vessel that occurs within 
the 3-mile limit. Section 402 permits 
would be required to make either type of 
discharge legal. 

The Commerce Committee bill, which 
was developed with the concurrence of 
the Committee on Public Works, has been 
ordered reported, I understand. It would 
control any discharge of pollutants in 
the area 3 to 12 miles from shore, and 
would regulate the discharge of pollut- 
ants anywhere in the ocean, if the pol- 
lutants were generated in the United 
States. 

The Committee on Public Works held 
a most informative hearing on ocean 
dumping in Rehoboth Beach, Del. That 
hearing clearly demonstrated the need 
for such control procedures. I want to 
commend my colleagues on both com- 
mittees for their cooperative spirit in de- 
veloping these two provisions, vital com- 
ponents to any water pollution control 
program. 

These are some of the provisions that 
will gather headlines when this legisla- 
tion is reviewed. But I believe I must 
point out to my colleagues two other 
provisions of the bill that merit atten- 
tion. 

First, an environmental enhancement 
demonstration project is authorized in 
individual river basins, or portions there- 
of by section 105(b). Such a demonstra- 
tion would show what can be accom- 
plished by land-use controls, in-stream 
enhancement, and other techniques for 
improving water quality. 

The Council on Environmental Qual- 
ity, I might add, proposed such a model 
river program in its first report a year 
ago. 

To be most effective, such a demon- 
stration project must be directed at a 
river basin which has a variety of pollu- 
tion problems: municipal, industrial, and 
agricultural, It would be inappropriate 
on a heavily polluted industrial river. 
This is true for two reasons. First, the 
cleanup of industrial poliution is, prop- 
erly, a responsibility of private industry. 
Such cleanup is mandated in title III 
of this bill. Second, a demonstration 
project on a river with varied pollution 
problems would produce the kind of in- 
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formation that would be most useful in 
all areas of the Nation. 

A second provision with great merit 
appears in subsection (1) of section 104. 
This authorizes a study of methods to 
handle the problems associated with the 
disposal of waste oils, such as waste 
crankcase oil. Evidence presented to the 
committee indicates that well over 1 bil- 
lion gallons of waste oil are produced 
each year in the United States. Some of 
this oil is re-refined for reuse as a lubri- 
cant. Some can be used as a fuel. But all 
too often, this waste oil ends up floating 
on our rivers or oozing into our soil. 

In early 1969 the American people were 
greatly concerned when 60,000 barrels of 
oil were discharged into the ocean off 
Santa Barbara, Calif., from an oil well. 
According to calculations provided to 
me by the Environmental Protection 
Agency, that much waste oil is dumped 
on purpose into our environment every 
36 hours. 

The subsection directs EPA to under- 
take a study of the roadblocks to the 
recovery and reuse of waste oil, and to 
determine whether the Federal Govern- 
ment can and should encourage its reuse. 

This is a useful amendment in an im- 
portant bill. It is a bill that merit the 
support of my colleagues, and I urge 
their full support of this legislation. 

In closing, Mr. President, I wish to 
commend my colleagues on the Subcom- 
mittee on Air and Water Pollution as 
well as the full Committee on Public 
Works, including our distinguished col- 
league from Maryland (Mr. BEALL), who 
served long and diligently on the com- 
mittee before he assumed new duties. 

They have devoted many, many hours 
to this bill during the past several 
months. Each has made important and 
helpful contributions toward the report- 
ed bill. 

Certainly, the leadership by our chair- 
man (Mr. RANDOLPH) was most instru- 
mental in the preparation of this leg- 
islation. His work, together with that of 
the ranking Republican member of the 
committee (Mr. Cooper), and the chair- 
man of the subcommittee (Mr. MUSKIE), 
has been both inspirational and helpful 
to each of us serving on this fine com- 
mittee. I thank them and I commend 
them. I should like to thank the staff of 
the committee as well as the staffs for 
various members of the committee, all 
of whom have been of great assistance 
to each of us on the committee in de- 
velopment of this legislation. 

Mr. President, I would like to direct 
the attention of the distinguished man- 
ager of the bill (Mr. Muskie) to some 
language that appears at the bottom of 
page 17 of the report on the bill—Senate 
Report 92-414. Unfortunately, a number 
of important typographical errors oc- 
curred in the printing of the report. 

Some of the most significant errors 
occur in the discussion on subsection (b) 
of section 105, which authorizes the En- 
vironmental Protection Agency to estab- 
lish a model river demonstration pro- 
gram. The report first notes the fact that 
this model river effort was proposed 
initially by the Council on Environmental 
Quality. Then it states: 

While the Committee believes that this 


approach has great merit and would be use- 
ful in the heavily industrialized rivers. 
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As the distinguished Senator from 
Maine (Mr. Muskie) will note, that is an 
incomplete sentence. But more important 
than matters of grammar, the phrase 
creates an implication directly contrary 
to the committee’s intent. The language 
that was prepared by the committee and 
appeared in the final draft version of 
the report, reads: 

The Committee does not believe that such 
® demonstration project should be under- 
taken in the most heavily polluted indus- 
trial rivers. 


May I ask my distinguished colleague 
if I am correct that the omission of this 
language was a typographical error? And 
am I also correct that it is the commit- 
tee’s intent that any model river demon- 
stration project should be directed to- 
ward small river basins with a broad 
range of pollution problems? 

Mr. MUSKIE. The distinguished Sena- 
tor from Delaware (Mr. Boccs) is cor- 
rect. The correct language of the report 
stated specifically that such a demon- 
stration project should not be undertaken 
in river basins with heavy concentrations 
of industrial pollution. 

The intent of this provision is to create 
a program for improved water quality 
that encompasses a broad range of pollu- 
tion problems, such as agricultural and 
other land runoff, municipal and indus- 
trial pollution, and in-stream enhance- 
ment techniques. 

Mr. BOGGS. I thank my distinguished 
colleague. May I also point out that the 
report specified that the Brandywine 
River, which rises in Pennsylvania and 
flows eventually into the Delaware Riv- 
er, would serve as an excellent location 
for such a model river project. But the 
printed report contains another signifi- 
cant typographical error. The Brandy- 
wine River fiows into the Christina Riv- 
er shortly before it reaches the Delaware 
River. It does not, as the report states, 
flow into the Christmas River. 

Mr. MUSKIE. I thank my distin- 
guished colleague. I am pleased that we 
have been able to clarify the record on 
these 2 points. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
to the distinguished chairman of the 
Public Works Committee, the Senator 
from West Virginia (Mr. RANDOLPH), 
such time as he may need. 

The PRESIDING OFFICER. The 
Senator from West Virginia is rec- 
ognized. 

Mr. RANDOLPH. Mr. President, this 
bill was the product of careful delibera- 
tion by the members of the Committee 
on Public Works and, of course, the Sub- 
committee on Air and Water Pollution. 

Executive sessions of the committee 
and the Subcommittee on Air and Water 
Pollution numbered 45 over a period of 
6 months. Throughout this time all 
members lent to this bill’s consideration 
their capacity and their concern for well- 
reasoned environmental protection. 

The measure was unanimously re- 
ported from the committee, refiecting 
the unanimity of spirit with which this 
legislation, as all the work of the Com- 
mittee on Public Works, was approached. 

I express special tribute to the leader- 
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ship of Senator EDMUND S. MUSKIE, 
Chairman of our Subcommittee on Air 
and Water Pollution, who, throughout 
the extensive executive sessions led the 
discussions on the complexities of this 
legislation. His reasoned counsel was vi- 
tal to the work we did early and late, 
and then on the final draft of the bill 
as it was brought to the floor of the 
Senate. 

Also, I express genuine gratitude to 
Senator JOHN SHERMAN CoopER, the 
ranking Republican member of the com- 
mittee, for his constant spirit of cooper- 
ation and his contribution to our full 
understanding of this important bill, 
which is so characteristic of the work he 
has carried forward with us for many, 
many years. He is not now in the Cham- 
ber. He is in his State of Kentucky as a 
participant, with his personal vote, in 
the election being held in that State. He 
will be in the Chamber later in the after- 
noon to participate in the passage of the 
bill. 

Senator J. Cates Bocas, ranking mi- 
nority member of the Subcommittee on 
Air and Water Pollution, is recognized 
for the constructive effort he has brought 
forth in bringing the committee into 
agreement and this bill to the floor, so 
that we might have unanimity of thought 
and hope for action in the Senate. 

Other members of the committee have 
performed significant roles in our con- 
sideration of this legislation. Senator 
Howard Baker, with his intelligent prob- 
ing, helped give this proposal its logic 
and vigor. 

Senator JOHN TUNNEY, a new mem- 
ber of our committee, contributed well, by 
focusing our attention on what value 
there might be in achieving a given wa- 
ter quality standard. 

Senator LLOYD BENTSEN, another new 
member, leavened our discussions with 
considerations of the relationship be- 
tween the benefits of stringent water 
pollution control and social and eco- 
nomic costs which would be imposed. 

Senator JAMES BUCKLEY, yet a third 
new member of the committee, brought 
to our attention the intricacies of al- 
ternative methods for financing waste 
treatment works. 

Senator Birck Bay helped us great- 
ly in our considerations of the citizen 
suit provisions. 

As always, Senator THOMAS F, EAGLE- 
TON, vice chairman of our Subcommit- 
tee on Air and Water Pollution, kept 
us to our task. He challenged us on the 
plight of cities having constructed sew- 
age treatment works before 1966. 

Once again, Senators B. EVERETT JOR- 
DAN, JOSEPH M. Montoya, MIKE GRAVEL, 
Bos DOLE, and LLOYD WEICKER, and the 
newest member of our committee, Sena- 
tor ROBERT STAFFORD, made valuable con- 
tributions to the legislation. 

They, with Senator J. GLENN BEALL, 
who was assigned to another commit- 
tee during the consideration of this bill, 
have, through their patience and efforts, 
brought to the floor this major thrust for 
clean water. I am also appreciative of 
the staff of the Committee on Public 
Works and the Subcommittee on Air and 
Water Pollution for their long hours 
and helpful efforts on this bill. 

I know of their long and construc- 
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tive efforts to help us bring this measure 
to the attention and support of the 
Senate. 

The legislation we consider today is 
of enormous importance to our coun- 
try. 

As we move forward on a 14-year 
program to bring about a cleansing of 
the navigable streams and waters of 
this country, we are doing something 
that is not a timid approach, but which 
is an all-out effort—a congressional ef- 
fort which I think is reflective of the 
concern of the people, younger and 
older, who represent an enlightened 
citizenry of the United States of America. 

Its impact will be felt by every 
citizen and by every segment of our 
society. It is perhaps the most com- 
prehensive legislation ever developed in 
its field. 

It is perhaps the most comprehensive 
legislation that the Congress of the 
United States has ever developed in this 
particular field of the environment, 

During the past 2 years the subcommit- - 
tee conducted 30 days of hearings in 
Washington and elsewhere, to gather in- 
formation and a wide range of view- 
points. We heard testimony from repre- 
sentatives of the administration and of 
State and local governments, from 
spokesmen for industries that will be af- 
fected by the bill's provisions, and from 
citizens and organizations who are con- 
cerned with the quality of the environ- 
ment for the people of the United States, 
and, yes, the people of the world. 

Legislation of this scope and magnitude 
cannot be properly developed without ef- 
fective input from outside sources, and all 
of those with whom we counseled—and 
I think all of us on the committee, in one 
way or another, participated—made im- 
portant contributions to what is designed 
to be the dialog of democracy, the legis- 
lative process. These discussions took 
place during the entire time bills dealing 
with water pollution were the subject of 
committee consideration. I do not believe 
in a closed door while the committee is 
deliberating or while legislation is being 
prepared. 

I recall, as do others, the many valu- 
able conversations, personal and in 
groups, that were held with representa- 
tives of major metropolitan sewerage 
agencies and with State water pollu- 
tion control officials, including a meeting 
with the environmental committee of the 
Southern Governor’s Conference repre- 
senting 17 States. Many meetings took 
place with the staff members of the En- 
vironmental Protection Agency. They 
were not kept in outfield positions. They 
were inside this operation, and met with 
us. In addition, conservation organiza- 
tions and environmental groups and cor- 
porate officers representing a broad spec- 
trum of the American community were 
consulted. These meetings continued un- 
til the time that the bill was ordered 
reported by the committee. At every stage 
of the legislative process, the provisions 
under consideration by the committee 
were given as broad an exposure as pos- 
sible so that any practical details could 
be worked out with all parties concerned, 

This bill is strong; and the bill is tough. 
It will be effective in ending pollution of 
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the Nation’s waters. But it is also fair 
legislation. In the context of our coun- 
try’s resources and the great need to 
which it is addressed, this bill does not 
place excessive burdens on anyone. The 
necessity for clean water to maintain our 
way of life and to support our economy is 
so urgent that its maintenance should be 
assigned a high priority among our coun- 
try’s objectives. 

This bill establishes pollution abate- 
ment goals to be achieved by stages 
through 1985. It authorized, as I have in- 
dicated large expenditures to assist in 
meeting these goals, At the same time, 
however, it provides flexibility in adjust- 
ing to changing conditions. As we work to 
restore the natural integrity of the wa- 
ters, provisions for midcourse correc- 
tions will allow us to evaluate new data 
and to determine what alterations in 
the program may be necessary, parti- 
cularly if adjustments in the financing 
arrangements are necessary. 

While the costs of this program over 
the long term may appear to be high, 
they represent but a small portion of 
the country’s wealth. They are, I am con- 
vinced, costs that can be borne though 
perhaps not easily, by our economy and 
expenditures that I believe will be 
willingly assumed by our people. 

In recent elections, we have had a 
series of bond issues in this country; and 
when people have had to commit them- 
selves financially for these programs of 
cleaning the air, cleaning the water, and 
bringing about bette’ systems of sewage 
disposal, they have passed those bond is- 
sues overwhelmingly, indicating that 


they were willing to commit their dollars 


as well as their words. They indicated 
their willingness to commit a portion of 
the Nation’s wealth to do this job—one 
State, in particular, committing itself to 
the extent of something like $780 million 
to help with water improvement pro- 
grams. 

The costs of this program will, of 
course, be expenditures, but they will be 
investments, and that is more important. 
They will return what we are spending 
as a dividend in the form of a better 
America for generations not yet born in 
this country, if we do our job now in the 
Congress of the United States. 

With the American people behind us, 
within the context of the structure of 
our Democratic and Republican system 
as it functions here in the Congress, 
when our goals are effectively defined, we 
can work out these problems. Some may 
say this is a piecemeal way to do it, but 
I know that because of the complexity of 
the subject matter, we cannot handle all 
of these pollution matters in a short pe- 
riod of time. The fact that we have 
worked on this legislation for a period of 
6 months indicates that you have to dig 
underneath and apply yourself very care- 
fully, because there were points of clarifi- 
cation which, even for those of us who 
were very close to the subject matter in 
the committee, required a constant re- 
shuffling of the matters, that we might 
understand them in the fullest degree. 

Later in this decade we should be able 
to determine what will be the total cost 
of reaching the objective of this act, 
which is to eliminate all discharges of 
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pollution into navigable waters from 
point sources, to the extent practicable, 
by 1985. 

While the goals of this legislation are 
firm, we have not bound the Nation ir- 
revocably. There is nothing namby- 
pamby about this bill. Flexibility for re- 
determining our ultimate goals has been 
left to the future. 

The Congress and the adminis- 
tration at that time will have both an 
opportunity and an obligation to re- 
examine our targets and to either con- 
firm what we do today or to reset our 
goals. 

During the past 2 years, the committee 
became aware that although there have 
been major efforts over the years to 
eliminate water pollution, there is still a 
significant lack of information on the 
best and most effective ways to do this. 
We have now determined what our goals 
should be, and in this bill we have 
provided the mechanisms to close the 
information gap. The information that 
should be available a few years hence 
will permit intelligent, well-founded re- 
view of the program set forth in this 
bill. 

This legislation represents a major 
change in the basic philosophy govern- 
ing our attempts to eliminate water pol- 
lution. In altering our approach from 
standards of water quality to controls 
based on effluent limitations, we are 
starting down a new road, one that will 
reach the same goal but by a more direct 
and precise route. 

The earliest environmental laws were 
aimed, and properly so, at the correction 
of past abuses. This enormous task re- 
mains incomplete, but we are now at the 
point where we can look with assurance 
toward the prevention of major environ- 
mental destruction in the future. 

To those persons who say that this job 
cannot be done, I say that it can be done, 
and I do not approach this task with 
gloom and doom. I approach it with an 
earnest concern, knowing that Congress, 
responsive to responsible people, can 
bring about a bill of this scope and depth 
on the subject of the control of pollu- 
tion—in fact, its total abatement—in the 
navigable waters of the United States, by 
the year 1985. 

The committee has continued the em- 
phasis on a partnership approach in en- 
vironmental legislation so that State and 
local governments are involved to a high 
degree in pollution abatement and con- 
trol. We realize that a clean environment 
cannot be created and sustained by leg- 
islative action alone. We also recognize 
that the Federal Government by itself 
cannot achieve the kind of environment 
we want. 

At the same time, I stress very strongly 
that Congress has become very specific 
on the steps it wants taken with regard 
to environmental protection. We have 
written into law precise standards and 
definite guidelines on how the environ- 
ment should be protected. We have done 
more than just provide broad directives 
of administrators to follow. We do not 
want continually to look over the shoul- 
ders of the administrators. But I hope I 
am correct in saying that very often in 
the past we understood the intent of Con- 
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gress, but it was written in such broad 
language that the agency or the depart- 
ment of Government involved did not 
carry out the intent of Congress. We have 
often criticized the agencies—I have done 
it myself—but, really, we were too gen- 
eral in what we were giving to be specific 
as to guidelines and standards. 

In the past, too many of our environ- 
mental laws have contained vague gen- 
eralities. What we are attempting to do 
now is provide law that can be admin- 
istered with certainty and precision. I 
think that is what the American people 
expect that we do. 

While this legislation represents new 
approaches to the critical problem of 
water pollution, it reaffirms the commit- 
tee’s belief in the importance of strong 
and effective partnership between the 
Federal Government and the States. A 
substantial portion of the powers to elim- 
inate pollution provided in this bill rests 
with the States. Within the directives 
provided by Congress, the States must 
assume a major portion of the responsi- 
bility for cleansing our water of the pol- 
lutants that have befouled them for far 
too long. 

Another important feature of this bill 
is the recognition it gives to the effec- 
tiveness and cost of various abatement 
technologies. The requirements it makes 
are based on an important degree on the 
use of available technology that has been 
adequately demonstrated to be effective. 
So the available technology is something 
that we are going to use to the nth 
degree 

The committee does not want to im- 
pose impossible goals, nor does it intend 
to require expenditures so excessive that 
they would undermine our economy. Con- 
sequentiy, under the proposed legislation, 
controls must relate the economic and 
social benefits to be gained with the eco- 
nomic and social costs to be incurred. I 
mentioned this earlier, in speaking of 
the individua! members of the commit- 
tee, that Senator BENTSEN constantly and 
correctly called our attention to the im- 
pact and the cost of these programs, be- 
ing strongly for them, but recognizing 
them as a part of our total economy. 

As a Senator from West Virginia, a 
State whose economy is closely tied to the 
mining industry and one with a rugged 
terrain, I am aware of the particular 
problems of abating pollution that occur 
under these and similar circumstances. 

In areas of the country where mining 
is a major activity, thousands of miles of 
streams have been adversely affected by 
acid drainage from both active and in- 
active mines. The water quality in these 
areas is severely impaired. Affected 
streams are unable to support fish and 
wildlife in any appreciable and are un- 
suitable for industrial, recreational and 
public water supply uses. In 1970, pro- 
grams were authorized to demonstrate 
the technological and economic feasi- 
bility of control, on an areawide basis, of 
acid pollution caused by mining. The 
committee has subsequently determined 
that changes are needed in this program. 

This bill doubles, from $15 million to 
$30 million, the authorizations for these 
demonstration programs. I helped to im- 
press upon the members of the commit- 
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tee the importance of doubling the money 
for these demonstration programs. It is 
intended that this increase be utilized in 
the Monongahela River Basin. It explic- 
itly provides for projects utilizing sewage 
sludge and other municipal waste in the 
control of mine water pollution. Active 
involvement—and I am glad for that in- 
volvement—of the Appalachian Regional 
Commission is required for demonstra- 
tion programs that would take place 
within the area of its jurisdiction. The 
bill also reduces the requirement of fi- 
nancial participation by the States in 
these programs and makes other changes 
to expedite their implementation. The 
reduction of pollution caused by mining 
is essential to improving the quality of 
life and establishing diversified econom- 
ic bases in those large areas where it is a 
serious problem. 

I hope that the agencies involved will 
move rapidly to utilize these funds so 
that an early start can be made in elimi- 
nating mining sources of pollution. 

In many sections of the country there 
are large areas where population disper- 
sal, soil conditions, and economic reali- 
ties prohibit the development of conven- 
tional sewage collection and disposal 
systems. 

Mr. President, as I conclude, I speak 
of the lives of millions of people affected 
by the nonexistence of sewage systems 
in rural and other lightly populated 
areas. 

The bill under consideration contains 
provisions for demonstration programs 
to develop new approaches to rural sew- 
age problems, and the committee strong- 
ly urges their implementation. 

I mentioned earlier in my remarks 
that I had thanked the distinguished 
Senator from Missouri (Mr. EAGLETON) 
and other Senators for their intense in- 
terest in this subject which I believe is 
very important. The Senator from Mis- 
souri brought to our attention on several 
occasions the plight of the cities which 
constructed sewage treatment plants 
prior to 1966. 

An important aspect with respect to 
maintaining controls over water quality 
is that relating to the dredging of water- 
ways and the disposal of dredging spoils. 

In the 1970 amendments to the Water 
Quality Act, the intent of Congress was 
stated to be that the dredging and dis- 
posal activities of private dredgers and 
the Army Corps of Engineers would be 
treated similarly. 

In administering the legislation now 
under consideration, the committee de- 
sires an orderly procedure on the disposal 
of dredge spoils. Although the Corps of 
Engineers does not have final responsi- 
bility in this area, the committee intends 
that—and I as a member of the com- 
mittee intend that under the provisions 
of this bill, the activities of private 
dredgers be regulated in the same man- 
ner as those of the corps. 

The shift in this legislation from water 
quality standards to effluent controls does 
not obviate the need for temporary tur- 
bidity standards. We hope that while the 
Environmental Protection Agency will 
carefully examine proposed permits, it 
will work closely with the corps on the 
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conduct of dredging essential to our Na- 
tion’s waterborne transportation. 

The Committee on Public Works has 
been deeply involved in the development 
of legislation to protect the environment 
for most of the years of the past decade. 
During that time we have become in- 
creasingly aware of the extent to which 
pollution of all types adversely affects 
the life of almost every American. 

Last year, we developed legislation, 
which was enacted into law, that will 
greatly help to reduce the incidence of 
air pollution. We also produced legisla- 
tion in 1970 to make headway in dealing 
with the severe problems posed by the 
huge quantities of solid waste generated 
by our society. 

Today we ask the Senate to approve 
legislation enunciating a major objective 
for clean water and providing the means 
by which it may be achieved. 

Water—and I repeat, having said it 
over and over again in many difficult 
ways—is the most basic of our natural re- 
sources. Without clean water in adequate 
quantities, our Nation, our society, our 
very lives cannot continue to be econom- 
ically strong and physically healthy. 

The creation and maintenance of clean 
water is not a goal for which we can lay 
down options. It is a task of great urgency 
one that must be approached with vigor 
and the commitment of the Nation's re- 
sources, and with well reasoned legisla- 
lation like the commitment of the mem- 
bers of the Committee on Public Works 
which resulted in bringing this bill to 
the Senate floor. 

I urge my colleagues to consider very 
carefully the provisions in this legisla- 
tion. They may not be in complete agree- 
ment with every line written into it, but 
they can help us, before the day is over, 
to pass by a substantial and I hope an 
overwhelming majority, this legislation. 
Then I hope that, quickly, it can be 
passed in the House of Representatives, 
go to the White House and receive the 
signature of the President of the United 
States of America. 

Now, Mr. President, I yield to the Sen- 
ator from Missouri (Mr. EAGLETON) such 
time as he may desire. 

Mr. EAGLETON. I thank the distin- 
guished Senator from West Virginia. 

Mr. President, I ask, how much time 
remains? 

Mr. RANDOLPH. I will ask the Chair, 
what is the situation as to time? 

The PRESIDING OFFICER (Mr. 
HUMPHREY). The Senator from Maine 
(Mr. Muskie) has 42 minutes and the 
Senator from West Virginia has 42 min- 
utes. 

Mr. EAGLETON. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 3 
minutes. 

Mr. EAGLETON. Mr. President, as all 
Members of the Senate know, no individ- 


ual piece of legislation is a product of 
any one Senator. Almost any bill that 


comes before the Senate, especially bills 
that require debate, are the products of 
several Senators. 

However, if I were to pick out the two 
Senators who gave the most significant 
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input to the instant matter before us, I 
would have to select the distinguished 
Senator from West Virginia (Mr. Ran- 
DOLPH) and the distinguished Senator 
from Maine (Mr. MUSKIE). 

Literally hundreds of man-hours were 
put in by these two distinguished Sena- 
tors, as well as their very able staffs. 

This bill, Mr. President, is a landmark 
piece of legislation. It is a gigantic trib- 
ute to these Senators’ ability, their pa- 
tience, and their perseverance. The rec- 
ord should show the significant input 
these two distinguished Members of the 
Senate made with respect to this piece of 
legislation. 


PRIVILEGE OF THE FLOOR 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that during this de- 
bate and voting on this measure and on 
such amendments as may be offered, two 
members of the staff who have worked 
on this piece of legislation be permitted 
to remain on the floor. They are Mr. 
Douglas Bennet and Mr. Gene Godley. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Charles War- 
ren, a member of my staff, also be given 
the privilege of the floor during the con- 
sideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. EAGLETON. Mr. President, this 
bill, the Federal Water Pollution Con- 
trol Act Amendments of 1971, is both a 
logical extension of, and a significant 
departure from, the existing water pol- 
lution control program. 

The bill reflects a significant shift in 
focus from controlling pollution indi- 
rectly, through water quality standards, 
to an emphasis on direct control of efflu- 
ents. Water quality standards will re- 
main significant in the new program as 
an index of our progress, but they will 
serve less as an instrument of that 


progress. 

It sets the goal of eliminating both in- 
dustrial and municipal waste discharges 
into all U.S. waterways—ending all 
water pollution—by 1985. 

In addition to making the elimination 
of water pollution by 1985 a national 
policy, the bill sets these other, interim 
goals: 

By June 30, 1974, municipal sewage 
facilities should be able to provide the 
equivalent of secondary treatment. 

By July 1, 1974, construction grants 
would be provided only for treatment 
facilities on a regional, or areawide 
basis, rather than on a city-by-city or 
town-by-town basis as in the past. 

By January 1, 1976, industrial sources 
of pollution would be required to have 
the best available control technology. 

By January 1, 1981, there would be no 
allowable discharge of pollutants from 
industrial sources. 

There is also one general interim goal: 
To make lakes and streams clean 
enough, by 1981, for swimming and for 
the propagation of fish, shellfish, and 
wildlife. 

To help States and localities, the bill 
would authorize $14 billion in Federal 
grants over a 4-year period for the con- 
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struction and improvement of waste 
treatment plants. The Federal share 
would be 60 percent, and would rise to 
70 percent if the State contributed 10 
percent, leaving the locality to provide 
only 20 percent. 

This new emphasis on effluent controls 
as such, and on the incremental tighten- 
ing of control requirements leading up 
to elimination, with certain exceptions, 
of all discharges of pollutants from point 
of sources by 1985, is to be supported by 
an accelerated research effort—one of 
the more significant components of a $65 
million research program under the bill. 

EAGLETON AMENDMENT 


Under a section of the bill that I pro- 
posed, local governments would be reim- 
bursed for the full Federal share for 
sewage treatment plants built between 
1956 and 1966. 

Local governments would be eligible 
for an estimated $400 million under this 
section. In my State, Missouri, voters on 
October 5 approved by a margin of 3 to 
1 a $150 million bond issue for water 
pollution control. Under the reimburse- 
ment section of the bill, St. Louis would 
be eligible for $13.32 million and Kansas 
City would be eligible for $7.76 million, 
which will enable them largely to offset 
their local share of the cost of the next 
round of new treatment facilities. 

AGRICULTURAL POLLUTION 


I was particularly concerned through- 
out the committee’s deliberations with 
the application of this bill to agriculture. 

While American farmers recognize the 
need for pollution control—they are, 
after all, our leading conservationists— 


I think we all recognize that the charac- 
teristics of agricultural pollution and the 
best means of controlling it are quite dif- 
ferent from those associated with urban/ 
industrial pollution. 

Several portions of this bill apply spe- 
cifically to the control of pollution from 
nonpoint agricultural sources. 

Section 104(d) (1) calls upon the Ad- 
ministrator to initiate and carry out an 
accelerated effort to develop and apply 
practical waste management methods for 
nonpoint sources of pollution as well as 
point sources. 

Section 104(b) authorizes a compre- 
hensive program of study and research 
on improved methods of preventing and 
abating water pollution from agricul- 
tural operations specifically. 

The information developed through 
these research programs will not just 
be written up in scientific journals and 
circulated within the academic commu- 
nity. Section 105 of the bill grants the 
FPA Administrator broad authority to 
provide financial assistance for demon- 
stration projects. 

Section 105(d) specifically authorizes 
demonstration project grants for meth- 
ods of handling water pollution from 
agriculture. Once those methods have 
been demonstrated, the Administrator 
is authorized, in cooperation with the 
Secretary of Agriculture, to disseminate 
the information developed in order to 
facilitate adoption by farmers. 


Section 304(e) calls upon the Adminis- 
trator to issue information to the States 
and other Federal agencies on processes, 
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procedures, and methods for controlling 
water pollution resulting, in general, 
from nonpoint sources, including agri- 
cultural activities, mining operations, 
construction work, and other sources. 
This is to be done only after consultation 
with appropriate Federal and State 
agencies—such as the Department of 
Agriculture. 

This kind of consultation will have pro- 
found significance for the success of our 
national efforts to control water pollu- 
tion. 

As the Administrator develops the in- 
formation that he will issue under sec- 
tion 304 and as the States act on that 
information in developing plans under 
section 209, an important and often dif- 
ficult reconciliation of competing objec- 
tives will have to be accomplished. There 
are potential conflicts between laws and 
regulations for the control of water pol- 
lution and other laws and regulations 
designed for the protection of workers 
and for the protection of sanitation in 
the production of food products such as 
meat and milk, to cite just two examples. 
These conflicts must be reconciled in a 
way that protects all valid competing 
public policy objectives. 

This task may be made more difficult 
by the separation of public health func- 
tions from water pollution control func- 
tions in governments both at the Federal 
level and in many of the States. 

My objective was to make sure that 
the interests of farmers are permanently 
represented in the counsels dealing with 
pollution controls. 

Is it the view of the chairman of the 
subcommittee that the Secretary and the 
States, in carrying out their respective 
functions, should make a concerted ef- 
fort to accommodate these important, 
and potentially conflicting, public policy 
objectives? 

Mr. MUSKIE. Mr. President, I am sure 
that this task may be made more diffi- 
cult by the separation of public health 
functions from water pollution control 
functions in governments both at the 
Federal level and in many of the States. 

I would hope that potential conflicts 
such as the Senator from Missouri has 
described between competing public pol- 
icy objectives can be resolved on a timely 
basis, and in a manner which will not 
place farmers, dairymen, and others in 
an impossible position as a result of fail- 
ure to accommodate competing public 
policy objectives in the development of 
water pollution control requirements. 

I would like to pay special tribute to 
Senator EAGLETON of Missouri for his 
substantial contribution during the con- 
sideration of this bill. As chairman of the 
Subcommittee’s Panel on Science and 
Technology, he held hearings that de- 
veloped much of the information on 
which the bill is based. As vice chairman 
of the Air and Water Pollution Subcom- 
mittee of the Public Works Committee, 
he chaired several days at public hear- 
ings, including those in Kansas City, 
Mo., and New Orleans, La. Senator Ea- 
GLETON has been present during virtually 
all the deliberations on this bill and is to 
be commended for his participation and 
contribution. 

Mr. EAGLETON. Mr. President, I was 
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very proud, as vice chairman of the Air 
and Water Pollution Subcommittee, to 
work closely in developing this bill with 
the distinguished subcommittee chair- 
man, Senator Muskie, with the distin- 
guished chairman of the full Public 
Works Committee, Senator RANDOLPH, 
and with the members of the committee. 
This bill is a tough measure, but I 
think it is also realistic. It signals a pe- 
riod of adjustments to new demands. 
Some of these adjustments will be pain- 
ful. It will require breakthroughs in 
science, engineering, and economics, and 
changes in our everyday lives as well. 
Many of our Nation’s navigable waters 
are severely polluted. Major waterways 
adjacent to our industrial and urban 
areas are not fit for any purpose. Our 
rivers are the primary source of pollu- 
tion of coastal waters and the ocean. 
Many of our lakes and other confined 
waters are being degraded rapidly. 
America’s waterways are a public re- 
source. It is time we returned our rivers, 
lakes and streams and the oceans to 
their natural role as part of man’s life 
support system, and stopped using them 
as a free waste treatment system. 
PRESERVING OUR NATURAL WATER RESOURCES 


Mr. MONTOYA. Mr. President, today 
the Senate faces an issue ironically cre- 
ated by one of this Nation’s strengths, 
our affluence. The wealth of this coun- 
try creates a troublesome by-product: 
waste. The ultimate recipients of our 
wastes turn out to be the few possessions 
we have that cannot be replaced by the 
huge productive capacity of this Nation. 
The land, the water, and the air are our 
priceless heritage, and we must endeavor 
to preserve and enhance these resources 
in every respect. The bill before us is an 
attempt to move this Nation rapidly 
along a path that will lead to clear 
streams, beautiful lakes, clean oceans, 
and unpolluted ground water. 

The Federal water pollution program 
began in 1948, but through most of its 
existence it has remained underfunded, 
undermanned, and partially invisible, 
With the recent change in public atti- 
tudes, the reorganization in Federal 
structures, and the new emphasis on 
funds allocated to such purposes, we are 
now provided with an opportunity to 
move forward rapidly and aggressively 
in the recovery and preservation of the 
vital water supplies of our Nation. 

Perhaps the keystone to this revolu- 
tion of emphasis is a change in national 
attitudes. The key to water pollution con- 
trol is recycling. As a nation, however, 
we have been reluctant to consume water 
once it has been polluted, no matter how 
efficient the cleansing processes of treat- 
ment plants have been. This attitude is 
now undergoing significant change. One 
indication of this change is reflected in 
the public attitudes of Santee, near San 
Diego, where the public has learned to 
accept the benefits of recreational lakes 
created by water recycled from munici- 
pal treatment plants. 

A second indication is the endorse- 
ment by the California State Water Re- 
sources Control Board of the principle of 
reuse of waste water to meet future 
needs. It is fitting and proper that atti- 
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tudes endorsing recycling begin to fiour- 
ish in areas of the West. It is in my area 
of the country that water is such a 
scarce and necessary resource. This 
change in attitude is a very important 
development, because the hope of im- 
porting water to supply the needs of the 
West is rapidly becoming a fantasy. As 
we come to realize that the costs of such 
transportation may be as expensive as 
recycling, and that environmental con- 
cerns will in all likelihood negate whole- 
sale transfers of water supplies from 
areas outside the West, we begin to 
realize the necessity for carefully pre- 
serving and protecting the scarce water 
now available in the Southwest. 

It is ironic that we as a nation know 
very little about the benefits of clean 
water, Our Government has for years 
published a study entitled “The Costs of 
Clean Water,” but there has yet to be 
published a comprehensive study of the 
benefits of clean water. Perhaps it is this 
attitude that has made the adoption of 
recycling such a slow process. As a na- 
tion, we still reclaim only 1 percent of all 
water used. This is certainly much too 
low, particularly in view of the fact that 
“raw sewage” is made up of 99.5 percent 
water. If we begin to see water as a scarce 
resource rather than a cost-free pollution 
recipient, we will begin to see the bene- 
fits of reclaiming these resources. 


A TOUGH BUT REASONABLE BILL 


Your committee has placed before you 
a tough bill. This body and this Nation 
would not have it be otherwise. Our legis- 
lation contains an important principle of 
psychology: Men seldom draw the best 
from themselves unless pressed by cir- 


cumstances and deadlines. This bill con- 
tains deadlines and it imposes rather 
tough standards on industry, municipali- 
ties, and all other sources of pollution. 
Only under such conditions are we likely 
to press the technological threshold of 
invention into new and imaginative de- 
velopments that will allow us to meet the 
objectives stated in our bill. 

I believe that we should not quarrel 
with the objective of attaining clean wa- 
ter in this Nation by 1985 at the latest. 
Such a target is reasonable and possible. 
But I would point out quickly that the 
bill will allow reason to be applied when 
the benefits of attaining clean water are 
clearly and significantly out of line with 
the costs involved in attaining a high 
level of cleanliness in specific portions of 
water. This bill should and does include 
an “escape clause” to cover such circum- 
stances. But it will not allow a wholesale 
deviation from the national objective of 
achieving clean water throughout this 
country. 

Clean water means clean water. For 
many years the rhetoric associated with 
water pollution control has led one to 
believe that clean water would not re- 
quire the elimination of pollutants. We 
have engaged in a game of self-decep- 
tion, believing that halfway measures 
might allow us to attain clean water 
without paying a significant price. This 
bill does not engage in such doubletalk. 
Clean water means the elimination of the 
discharge of pollutants. That is the na- 
tional standard adopted by this bill. Only 
when technology is not available to 
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achieve such a goal will exceptions be 
made, and even then exceptions will not 
be made if the quality of the receiving 
body of water would be impaired beyond 
a level acceptable to public health and 
recreation standards. The bill provides 
for a target date of 1981 for all point 
sources other than publicly owned treat- 
ment works to eliminate the discharge of 
pollutants. It provides, however, a very 
reasonable mid-course correction date of 
1976. The three dates set in the bill, 1976, 
1981, and 1985, are all carefully inter- 
related. By selecting 1981 as a target date 
for the elimination of industrial pol- 
lutants, and allowing for adjustments to 
be made in the programs in 1976, we 
can, with unified national effort, attain 
the goal of clean water by 1985. 

Breakthroughs are beginning to occur 
through the adoption of imaginative so- 
lutions to the treatment and disposal of 
pollutants. Many ecologists have argued 
that waste begins with a land-based pop- 
ulation and must eventually end with a 
land-based disposal system. The simple 
logic of such an argument has been 
adopted in the Muskegon, Mich., regional 
treatment system, and has the possibility 
of becoming one of the leading solutions 
to our pollution problem. 

In estuaries, oysters and other shellfish 
could be raised under carefully controlled 
conditions through the use of effluent dis- 
charge as a food source, and experiments 
designed to make such a scheme oper- 
ational are presently being conducted at 
Woods Hole, Mass. Acaquaculture, has 
long been part of the program of North 
Carolina University’s sea grant program. 
The recharge of vital underground water 
sources is now being adopted in some por- 
tions of the southwest. All these develop- 
ments portend significant breakthroughs 
in the development of imaginative solu- 
tions to what has become a pressing na- 
tional problem. Under the pressure, en- 
couragement, and financial support of 
this bill, such breakthroughs will begin 
to move at a more rapid pace. 

RETAINING THE FEDERAL-STATE PARTNERSHIP 


The States have and must retain a 
significant role in the water pollution 
program. In recognition of the need for 
additional Federal aid to State programs, 
this bill contains a formula that would 
allow States and municipalities to re- 
ceive up to 70 percent of their construc- 
tion costs in Federal grants. The State 
would still retain decisionmaking re- 
sponsibility as to the priorities within 
its boundaries for construction programs. 

The permit program, adopted by the 
Federal Government through its use of 
the 1899 Refuse Act, has caused consid- 
erable concern among States. This bill 
has attempted to address that problem 
by making the permit program a joint 
Federal-State effort. Under the pending 
legislation, the Federal Government 
would delegate the issuance of permits 
in some categories directly to States, and 
in other categories of more broadly based 
national concern, the Federal Govern- 
ment would retain control over the per- 
mittees. The States have had real griev- 
ances in the past: enforcement proceed- 
ings have been long and difficult, Federal 
moneys have been years behind the rhet- 
oric of Federal officials, and reimburse- 
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ment provisions for States who have 
gone ahead rapidly with construction 
programs have been unclear and inade- 
quate. 

This bill attempts to remedy many of 
the difficulties encountered in the past. 
Money should flow more rapidly to the 
States because of the contract authority 
provided in this bill. Generous reimburse- 
ment provisions have been included in 
title II of the bill. It is essential that the 
present Federal-State partnership re- 
main intact, for the efforts of the States 
are still a vital part of the national pro- 
gram for attaining clean water. 

THE NEED TO ANTICIPATE THE FUTURE 


In many real ways, the work of the 
subcommittee and the full committee has 
been an attempt to foresee the needs of 
the Nation and lead this country toward 
solutions before crises develop further. 
Lake Michigan cannot be cleansed once 
the deep reaches of its bottoms are filled 
with the wastes of our affluent popula- 
tion. The same is true for Lake Tahoe, 
which has no traceable outflow, and 
therefore would be extremely slow in 
cleansing itself through natural proc- 
esses. Though these examples are well 
known, the problem applies just as di- 
rectly to many lesser known bodies of 
water throughout the country. Under- 
ground water is the life-blood of many 
sections of the Southwestern United 
States, and if these bodies become pol- 
luted, our attempts to cleanse them 
would in all probability be even more dif- 
ficult than the anti-pollution measures 
adopted for surface waters. We cannot 
afford to allow these vital resources to be 
threatened further. 

Nor can we wait for the concentration 
of toxic materials to become so visible 
that we realize the crisis that faces us. 
By that time it will be too late. Dr. Henry 
Schroder of the Dartmouth Medical 
School has told us that pollution by toxic 
metals “is a much more serious and in- 
sidious problem than pollution by organic 
substances,” and that “there is little 
doubt that at the present rate of pollu- 
tion, diseases due to lead toxicity will 
emerge within a few years.” We must 
anticipate such problems before they 
overwhelm us. 

In a Nation that spends almost $900 
million on pet food and $5 billion on cos- 
metics per year, we can and must allocate 
the resources and the willpower neces- 
sary to solve the problem of water pollu- 
tion. This bill will provide a long step in 
this direction if enacted by this body, and 
I urge that it be adopted. 

Mr. BAKER. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 3 
minutes. 

Mr. BAKER. Mr. President, I take 
this opportunity to pay a well-earned 
tribute to the distinguished chairman of 
the full committee, the Senator from 
West Virginia (Mr. RANDOLPH), who has 
worked so ably and eloquently in bring- 
ing together the divergent viewpoints 
of committee members that we were able 
to report the bill without a dissenting 
vote. However the fact that the bill was 
ordered reported without a dissenting 
vote does not mean that there is no 
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remaining controversy in the bill. There 
is. 

Mr. President, I am confident, how- 
ever, that the bill we act upon today is 
due to the good efforts of the distin- 
guished chairman of the committee and 
the committee members and to the work 
of the chairman of the subcommittee, 
the Senator from Maine (Mr. MUSKIE). 

As we proceed to compile a legislative 
history and to consider the amend- 
ments offered this afternoon, we will 
have before us a piece of legislation that 
will work in the best interests of the 
United States and in the best interest of 
the improvement of our environment. 

I pay special tribute to the Senator 
from Kentucky (Mr. Cooper), the rank- 
ing minority member of the full commit- 
tee, and to the Senator from Delaware 
(Mr. Bocas), the ranking minority mem- 
ber of the subcommittee, for the excel- 
lent work that they and their staffs have 
done to enable us to bring order out of a 
difficult and complex field of inquiry. It 
forms a basis for the bill now pending 
before the Senate. 

I offer this observation in my own 
words, being receptive to the comments 
and observations of those who preceded 
me in making generai remarks and de- 
bate on the bill. 

Mr. President, I have been a Member 
of the Senate since January 1967, and 
of this committee and subcommittee, 
since I first came to the Senate. I have 
watched firsthand the evolution and the 
development of much significant air and 
water pollution control legislation. I can 
safely say that in that 5-year period no 
bill has been presented to the Senate 
that was of greater consequence or im- 
portance than the pending bill. 

I think that all members of the com- 
mittee and certainly of the subcommit- 
tee realize the enormous importance of 
the new departure we take in the con- 
sideration of this piece of legislation. We 
understand the problems that are neces- 
sarily incident to the shift of direction 
that is implicit in the design of the pend- 
ing bill. 

The essential shift of policy contained 
in this bill is away from the concept of 
ambient quality and toward the concept 
of effluent controls. We are doing that, of 
course, and we are doing much, much 
more. Mostly we are recognizing for the 
first time that there is not a readily de- 
finable linear relationship between given 
effluent discharges and the quality of the 
receiving waters. 

I favor this new approach. 

I think we are being far more realistic 
in our approach by trying to control the 
discharge of a particular pollutant into 
either the air or water. At the same time, 
however, we must understand that in the 
institutional arrangements we are pro- 
posing, it will be difficult to adjust to the 
realities of the situation. 

On that point, I close my remarks by 
saying that I fully support the concept 
of this new departure, this idea of con- 
trolling the discharges of pollutants in- 
stead of obtaining an average quality. I 
subscribe to the statement of my col- 
leagues that this requires a midcourse 
correction in our techniques. However, I 
point out that a midcourse correction 
may not be an appropriate description 
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of what we have to do. I think that when 
we adopt this new bill and the techniques 
involved in it, we will have to start mak- 
ing changes in the course of our flight 
and travel immediately, because I am 
certain that as we begin the implemen- 
tation of this new program, we will have 
to be keenly fiexible and open to the po- 
tential necessity for change. 

I am determined to see that we do im- 
plement this program fully, but that we 
do not create a situation that is impossi- 
ble of compliance. We have to have a 
strong Federal control, but we do not 
have to short circuit the great efforts of 
the State and local governments to be 
full partners in this business of trying to 
implement the program. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAKER. Mr. President, I yield 
myself 1 additional minute. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for an 
additional minute. 

Mr. BAKER. Mr. President, I feel that 
the bill is worthy of the affirmative con- 
sideration of the Senate. I feel that there 
are adjustments that will be offered and 
some that should be adopted. 

I feel, on balance, that the pending bill 
may rank as one of the great and cer- 
tainly one of the most far-reaching 
pieces of domestic legislation that has 
come before the Congress in recent 
years. 

Mr. President, I reserve the remainder 
of my time. 

Mr. RANDOLPH. Mr. President, I 
yield 3 minutes to the able Senator from 
Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 3 min- 
utes. 

Mr. BENTSEN. Mr. President, I sup- 
port S. 2770, the Federal Water Pollu- 
tion Act Amendments of 1971. 

As a member of the Air and Water 
Pollution Subcommittee, I want to ex- 
press my gratitude to the distinguished 
chairman of the subcommittee (Mr. 
Muskie) and to the chairman of the 
Public Works Committee (Mr. Ran- 
DOLPH) for their long and diligent work 
on this measure. In some 45 days of 
executive session, they maintained an 
air of objectivity and fairness, and no 
Senator, including myself, who wanted 
his viewpoint expressed was denied a 
fair hearing. 

I do not pretend to be satisfied with 
all of the provisions of this bill. It is a 
long and extremely complicated piece of 
legislation, and it has a number of con- 
troversial and potentially troublesome 
provisions in it. But it is, I am convinced, 
a substantially sound bill. 

I wish to take just a moment to com- 
ment on some of the sections of the bill 
in which I have a particular interest. 

As the Senator from Maine (Mr. 
Muskie) has noted, the bill sets up a 
two stage program for water pollution 
control. In phase I, which is to be im- 
plemented by 1976, all industrial pollu- 
tion sources must apply the best practi- 
cable technology. Communities will be 
required to have secondary treatment 
construction programs by June 30, 1974. 
In phase II, to be implemented by 1981, 
communities and industries will be re- 
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quired to apply the best available 
technology. 

I strongly support the strategy of at- 
tempting to control the discharge of ef- 
fiuents. I was concerned, however, that, 
in its earlier language, the bill was dis- 
regarding the economic and social costs 
inherent in such a massive program of 
water pollution control. 

Of course, all of us recognize that we 
are going to have to pay a stiff price to 
clean up the Nation’s waterways. We are 
going to require strong laws and effec- 
tive enforcement. Water pollution con- 
trol programs should be accorded a high 
place on the ladder of our national 
priorities. 

At the same time, I was somewhat con- 
cerned that while shaping this legisla- 
tion, we cannot and indeed must not 
overlook the economic implications of 
our actions. If these programs cause too 
severe economic dislocations, if the eco- 
nomic and social benefits of pollution 
control programs bear no reasonable re- 
lationship to the costs involved in im- 
plementing them, then all of our best 
efforts to clean up the waterways could 
be defeated in a backlash against those 
of us who are working to clean up the 
environment. 

I do not want to see that happen. I 
want a tough and fair bill, one which in- 
dustry and municipalities can read and 
know what is expected of them. There 
must be a reasonable relationship be- 
tween costs and benefits if there is to be 
an effective and workable program. 

Accordingly, while I have some reser- 
vations about the attainability of the tar- 
get dates for a no-discharge policy of 
pollution control—even as a statement 
of policy—I am pleased to see language 
in various sections of the bill which 
recognizes that there are economic con- 
siderations involved in a determination 
of effluent limitations and water quality 
standards. 

In phase II, which begins in 1976, the 
question of reaching a “best available 
technology” is tempered by language 
which requires the State or the Admin- 
istrator to take into account the cost of 
achieving such controls. In section 302, 
which allows the Administrator to set a 
more restrictive standard for certain 
waters, the economic and social costs of 
achieving such standards must be bal- 
anced against the social and economic 
benefits sought to be obtained. And in the 
promulgation of Federal sources of per- 
formance for new sources of pollution— 
section 306—the Administrator is re- 
quired to adjust the standards in individ- 
ual cases if a reasonable cost-benefit re- 
lationship does not exist. 

I do not believe the language in these 
key sections of the bill weakens the over- 
all effect of the bill. On the contrary, I 
believe that it strengthens it by guarding 
against arbitrary and capricious actions 
of a State or Administrator in establish- 
ing unreasonable standards or limita- 
tions in situations in which overriding 
social and economic considerations are 
paramount. 

Mr. President, if we are to gain public 
support for this massive effort to clean 
up our Nation’s waters, we must initiate 
policies which deal forcefully and fairly 
with the problems of water pollution. 
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There is no doubt that the problems are 
enormous. There is no doubt that we will 
suffer some disruptions in our economy 
because of our efforts; many marginal 
plants may be forced to close. 

But, at the same time, we must recog- 
nize that our zeal to clean up can create 
unnecessary chaos unless we speli out 
what we want and prevent the unreason- 
able application of controls which do not 
have any relation to the goals we seek. 

I sat through the great majority of the 
executive sessions on this measure, and 
I am convinced the members of the com- 
mittee made a strong effort to come to 
grips with this very basic problem. I wish 
to express my appreciation to them as 
well as to the chairman for their work 
on this measure. 

I urge the passage of this legislation. 

Mr. President, I ask unanimous con- 
sent that my staff assistant, Mr. Ron 
Katz, may be permitted to remain on the 
floor during the consideration of this 
bill, other than during rollcall votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I yield 
5 minutes to the Senator from California 
(Mr. TUNNEY). 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mr. TUNNEY. Mr. President, I thank 
the very distinguished and able chair- 
man of the full committee for giving me 
this opportunity to comment on the bill 
before us. I have never experienced in the 
7 years that I have been in Congress— 
6 years in the House of Representatives 
and now 1 year in the Senate—the team- 
work and the thoughtful consideration 
to varying points of view that were so 
obvious in the consideration and the 
mark-up of this legislation. I think it 
was a direct result of the leadership given 
to members of the committee. The Sen- 
ator from West Virginia (Mr. RANDOLPH) 
at all times gave to individual members 
of the committee, including the most 
junior members, the opportunity to fully 
express their points of view. 

The Senator from Maine (Mr. Mus- 
KIE), during the subcommittee hearings 
and then in the subcommittee markup 
session, was, in my mind, a model as 
committee chairman in giving divergent 
points of view an opportunity to be fully 
expressed, to be digested, in working out 
if possible a reconciliation between di- 
vergent points of view, but always willing 
in the final analysis to have an up or 
down vote after the various provisions 
were fully evaluated. 

Particularly, I would like to commend 
the Senator from Kentucky (Mr. Coop- 
ER) and the Senator from New York (Mr. 
BucKLEY) for the type of thoughtful 
consideration they gave to the legisla- 
tion and for counseling with me on var- 
ious amendments I had on the bill. I 
found myself at various times being 
significantly helped and substantially 
benefited by the suggestions they made 
regarding various amendments I offered. 

I think that this water quality bill is 
probably the most important environ- 
mental bill that the Congress of the 
United States has ever had the opportu- 
nity to consider. If it passes in its present 
form, I think it is going to be the most 
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significant environmental bill to pass any 
legislature at any time in history. 

The bill establishes as a goal by 1985 
the ending of pollutant discharges. The 
bill provides the tools and the authority 
to tie water quality standards to effluent 
limitations. The bill maxes $14 billion 
available to implement its policy objec- 
tives, This is a life-giving contribution to 
the ultimate good of the citizens of our 
country. For those of us who believe very 
sincerely that we are in an environ- 
mental crisis, and that we may be ap- 
proaching the point of no return, these 
commitments demonstrate the impor- 
tance of this legislation. I do not think 
Congress should wait any longer to enact 
a water quality bill which has real teeth 
in it. 

Mr. President, I am delighted to join 
in introducing the Federal Water Pollu- 
tion Control Act Amendments of 1971. It 
is clear, of course, that this legislation 
will substantially transform our present 
national water quality programs, and I 
believe it will for the first time provide 
the tools we need to clean up the Nation’s 
waters, to return them to a quality which 
will allow full use by all our people, and 
to protect the wildlife and water-borne 
organisms upon which human survival 
depends. 

I support the remarks offered by my 
distinguished subcommittee chairman, 
Senator MUSKIE, on this legislation. In 
addition, there are particular parts of 
this bill with which I have been espe- 
cially concerned and which I would like 
to explore briefly. 

DEADLINES AND STATUTORY GOALS 


First, this bill for the first time de- 
clares as a matter of national policy 
where we are going and when we should 
be there in our water pollution control 
effort. 

The national program which the com- 
mittee has created, and which the dis- 
tinguished Senator from Maine has de- 
scribed, would be carried through two 
distinct phases of execution. Both these 
phases, and the general objectives of the 
bill, are tied to specific time deadlines 
and carefully defined targets. In phase I, 
for point sources of pollutants, effluent 
limits shall be established not later than 
January 1, 1976, which comply with spe- 
cifically defined levels of efluent control 
and treatment. As defined in section 301 
(b) (1) of the bill, and as elaborated in 
the regulations which we anticipate the 
Administrator shall issue pursuant to 
section 301 and section 304, these 1976 
goals shall be at least secondary treat- 
ment for publicly owned treatment works 
and the “best practicable control tech- 
nology currently available” for other 
point sources—and in all events shall be 
those levels of treatment or control 
which comply with previously adopted 
State or Federal water quality or effluent 
control] laws and regulations. 

In phase II, a further national effort 
shall move toward eliminating by 1981 
all pollutant discharges, or at least ap- 
plying the best available control tech- 
nology wherever any applicant can show 
to the Administrator that such technol- 
ogy cannot produce the “no discharge” 
goal. 
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As supplemental strategy, the Admin- 
istrator can impose special effluent limi- 
tations related to specific water quality 
objectives. Again, these are tied to defi- 
nite deadlines stated in section 101 of the 
legislation. 

Wherever the Administrator or a State 
determines that the best available tech- 
nology cannot provide a specifically de- 
fined water quality to allow swimming 
and protect wildlife, and where benefits 
are reasonably related to costs, then ex- 
tra effluent limitations or alternative con- 
trol strategies can be imposed which 
are reasonably calculated to provide that 
water quality. Under the objectives stated 
in section 101, this target is provided as 
an interim goal to be reached before 
1981. 

All these provisions of the Water Pol- 
lution Control Act Amendments of 1971 
present an opportunity, and a challenge, 
to mobilize national resources efficiently 
and intelligently toward objectives which 
all of us can support. These are essen- 
tial devices to allow rational program 
planning and allocation of funds, to mar- 
shal our scarce resources in the fight 
against environmental pollution. They 
will allow us to redeem the nearly $20 
billion in public and private funds which 
have been invested in water quality pro- 
grams during the past 20 years. During 
all this time, we have been nibbling at 
the edges of this problem. This bill now 
provides a set of clear goals and dead- 
lines. At last, we will know where we 
are going and we will have specific yard- 
sticks to measure our progress. 


A NATIONAL WATER QUALITY STANDARD 
In connection with the general con- 


cept of goals and deadlines, I have also 
been deeply interested in providing ample 
authority to attain, by 1981 wherever pos- 
sible, a specific nationally defined water 
quality goal to make most of our water- 
sa fit places for swimming and wild- 

e. 

As is acknowledged in the committee 
report, there is great question whether 
it is possible to calculate accurately the 
relationship between particular pollutant 
discharges and the quality of the receiv- 
ing waters. 

There can be no question that such 
a relationship exists, and the committee 
raises none. There is frequently a ques- 
tion, however, whether administra- 
tors can be reasonably asked to deter- 
mine effluent control strategies or lim- 
itations based upon a water quality goal 
which those strategies or limitations are 
intended to produce. For this reason, as 
set forth in the committee report, the 
statutory goals declared by the bill, par- 
ticularly in section 301, are generally 
drawn in terms of specific effluent limi- 
tations to be achieved for particular point 
sources of pollution. This is a substan- 
tial change in present Federal policy, 
which focuses largely on State imple- 
mentation plans to achieve particular 
water quality objectives. 

I am particularly pleased, however, 
that the issue of water quality objectives 
does not rest there. 

First, sections 104, 105, 304, 305, and 
other provisions of the bill authorize an 
expansion of our ability to determine the 
impact of effluent discharges on water 
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quality. With this new information, es- 
pecially in the water quality inventory 
authorized in section 305, the States and 
the Administrator should be placed be- 
yond our present poverty of understand- 
ing and should be able with increasing 
frequency to create effluent limitations 
and control strategies rationally aimed 
at specific water quality targets. 

In part, this will merely expand capaci- 
ties which are already developed. Despite 
the controversy over whether we can cal- 
culate the relationship between water 
quality and pollutant discharges, there is 
substantial evidence that such calcula- 
tions are possible and are in fact already 
being made the basis of water pollution 
control programs. The science of water 
quality control is progressing to a point 
where the impact of materials in effluents 
on water quality of a given waterway can 
be calculated. This calculation, while not 
perfect, can be used to assess the effluent 
limitations required to achieve specified 
stream quality standards. 

As an example, a Federal study of the 
Delaware River estuary determined the 
amount of wastes that were being dis- 
charged and then calculated various 
levels of limitation on the total discharge 
wasteload required to achieve several 
goal levels of dissolved oxygen in the wa- 
terway. From the several alternatives 
calculated, the goal to be achieved was 
selected, and the required effluent limita- 
tions generated by this study formed the 
basis of the Delaware River Basin Com- 
mission control program now being car- 
ried out. 

To do the necessary calculations, the 
Federal Delaware study personnel, work- 


ing with municipal, State, and Federal 


agencies, and public and industrial 
groups, developed the following kinds of 
information: 

First, hydrologic information such as 
streamfiows and sewer overflows, and 
analytical tools such as tidal mixing 
models; 

Second, quality and quantity of exist- 
ing industrial, municipal, and tributary 
wasteloads and predictions of future 
loads from projections of population and 
industrial growth; 

Third, existing water quality was as- 
sessed, as were the changes in quality 
needed for projected uses of the estuary’s 
waters, such as for recreation and fish 
migration; 

Fourth, maximum permissible dis- 
charge wasteloads for the waterway and 
individual effluent limitations required 
to meet alternative water uses and as- 
sociated water quality levels, with esti- 
mates of their costs and the value of 
the benefits derived. 

Similar information has been devel- 
oped, for similar purposes, in quality 
control studies by the Water Quality 
Office of the Environmental Protection 
Agency on the Kanawha River; by Ohio 
on the Scioto River; by California on 
San Francisco Bay; and by the Inter- 
state Sanitation Commission in the 
New York City area. 

The information and techniques in 
systematic strategy creation which will 
be generated under the authority of 
sections 104, 105, 304, and 305 should 
expand the Administrator's capacity to 
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develop information and programs such 
as those just described. 

Beyond this first point, there is a 
second critical provision of this bill 
which authorizes an expanded use of 
systematic effluent limitations and alter- 
native control strategies to reach a 
water quality objective: section 302. 

Section 302 implements the interim 
goal—defined in section 101 of the act— 
of achieving by 1981, wherever attain- 
able, a standard of water quality which 
provides for the protection and propaga- 
tion of fish, shellfish, and wildlife and 
provides for recreation in and on the 
water, and assures that public water 
supplies, agricultural, and industrial uses 
will be protected. 

Section 302 is triggered whenever the 
Administrator or a State reaches a 
judgment that discharges from a point 
source or group of point sources would 
interfere with the attainment or main- 
tenance of the national water quality 
standard defined in section 302(a), even 
if the effluent limitations already re- 
quired under the act were to be imposed. 
Where a State or the Administrator 
finds these are insufficient, under the 
criteria of section 302, tougher effluent 
limitations and alternative effluent con- 
trol strategies must be established. 

These tougher limitations must rea- 
sonably be expected to contribute to the 
attainment or maintenance of the na- 
tional standard of water quality defined 
in section 302(a). This language has been 
carefully drawn with an eye to the diffi- 
culties often experienced in reliably 
connecting particular effluent controls 
with a particular water quality objec- 
tive: the supplemental effluent limita- 
tions, including alternative effluent con- 
trol strategies, shall “reasonably be ex- 
pected” to “contribute” to the statutory 
water quality objective; a precise causal 
connection is unnecessary. 

Section 302(b) states expressly that 
any of these tougher limitations and 
strategies can be required only after a 
hearing, where the Administrator or the 
State determines the economic and so- 
cial costs of achieving the tougher con- 
trols are reasonably related to the eco- 
nomic and social benefits it would pro- 
vide, and to determine whether or not 
such effluent limitations can be achieved 
with available technology or other al- 
ternative control strategies. 

I believe the mandate of section 302 
is a critical element of the programs 
authorized by this legislation. 

The ultimate objective of the bill is to 
restore and maintain the natural chemi- 
cal, physical, and biological integrity of 
the Nation’s waters, and to end the dis- 
charge of pollutants into the navigable 
waters of the Nation by 1985. 

We urgently need this declaration of 
national policy, at a time when environ- 
mental pollution desecrates the quality 
of our lives and even endangers human 
survival. It is an eventual goal which 
abandons any concept that water has 
an assimilative capacity with respect to 
pollutants, and it is therefore a decisive 
redirection in national policy. 


In the meantime, however, the legis- 
lation provides the Nation with an 
urgent interim challenge and opportu- 
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nity. On the way to the ultimate goal, 
we can, where we are able, focus our 
energies and resources on attaining 
wherever possible a national standard 
of water quality to allow recreation and 
protect wildlife and supporting water- 
borne organisms. The mandate to create 
strategies for reaching this goal will al- 
low us to marshal our scarce resources 
rationally, because funds and energy 
will be drawn to the greatest problem 
areas. 

The only exemptions will be drawn 
publicly, and based solely on an absence 
of reasonable relationship between so- 
cial and economic costs and benefits. 
The interim goal will therefore itself be 
a decisive commitment to new priorities: 
to return, to the people of the Nation, 
the chance to use and enjoy waters which 
have too long been denied to us by the 
systematic destruction of our natural 
environment. 

NEW TECHNOLOGY FOR POLLUTION CONTROL 


As a third major point, I am deeply 
pleased that we have provided in this 
legislation substantial authority and 
funds to use the technological skills of 
thousands of men and women, now 
sadly unemployed, to create the new sys- 
tems and strategies we will need to im- 
prove the quality of the Nation’s waters. 

Sections 104 and 105 of the bill au- 
thorize $610 million from 1972 through 
1975 in research, development and dem- 
onstration programs to give the Admin- 
istrator of the Environmental Protec- 
tion Agency the technological tools and 
information needed to achieve the ob- 
jectives of this legislation. 

Further—and beyond research and de- 
velopment—sections 201 and 209 of the 
bill require comprehensive regional 
waste treatment management plans, 
created by designated local planning 
agencies, as a condition for any approval 
of construction grants—and under sec- 
tion 209, 100 percent of these planning 
costs will be federally funded during the 
first 2 years, tapering off to 70 percent 
thereafter. This affirmative mandate for 
systematic analysis and creation of cost- 
beneficial water quality strategies lies 
at the core of this legislation, and it will 
require the most sophisticated use of 
systems analytical techniques which our 
aerospace and similar industries can 
provide. It is plain from section 209 that 
much of this planning work can be 
contracted out to private groups. 

In addition, the bill provides substan- 
tial funds for the comprehensive plan- 
ning and other programs which must be 
created to control water pollution. Sec- 
tion 102 permits 50 percent of the costs 
of approved river basin planning to be 
federally funded at a Governor’s request. 
$135 million is provided in section 106 
for approved State pollution control pro- 
grams. The broad authority for training 
grants in section 109 is extended, and 
can be funded from the $14 billion pro- 
vided in sections 207 and 205. $200 mil- 
lion is specifically provided in 1972 and 
again in 1973 for building advanced 
waste treatment hardware. 

Fourth, the $14 billion available in 
this bill can be committed to far more 
than simple brick-and-mortar treatment 
plants. The definition of “treatment 
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works” set forth in section 210 expressly 
includes economic, engineering, and 
other studies and plans necessary before 
construction can begin and any devices 
and systems for controlling municipal 
or industrial wastes. This bill opens up 
vast possibilities for Federal funding, at 
a possible maximum level of 70 percent, 
for the widest possible applications of 
new technologies not only to planning, 
but to the construction of hardware as 
well, 

Mr. President, I can think of no bet- 
ter source of skills for this major new 
national effort than our stricken aero- 
space industries, and the thousands of 
skilled men and women now thrown on 
the scrap heap of unemployment. As 
those constituents of mine well know by 
now, this transition will not come over- 
night. But this bill creates the tough new 
water quality and effluent control stand- 
ards which will create a massive new de- 
mand for technical skills. The bill also 
provides the authority and funding for 
the most sophisticated and cost-benefi- 
cial methods of attaining those goals. 
I am deeply pleased to have participated 
so extensively in creating this new op- 
portunity for the humane use of tech- 
nology in the national interest. It will 
create thousands of jobs for California 
and the Nation. It will allow us to im- 
prove the quality of our lives. 

LAKE TAHOE POLLUTION CONTROL 


As a final point, particularly important 
to California, this legislation recognizes, 
as declared in the committee report, that 
Lake Tahoe is a unique National resource 
urgently requiring effective Federal ac- 
tion to preserve its environmental quality. 

The bill includes $6,000,000 specifically 
earmarked for expenditure by the En- 
vironmental Protection Agency on dem- 
onstration programs and projects to con- 
trol water pollution and assist those 
planning activities by the Tahoe Region- 
al Planning Agency which meet the re- 
quirements of the bill. 

Further, the bill clarifies the authority 
of the Environmental Protection Agency 
to review, in consultation with the Tahoe 
Regional Planning Agency, substantially 
all Federal expenditures and other Fed- 
eral activities in the basin—those which 
may result directly or indirectly in dis- 
charges or runoff causing water pollu- 
tion. Conclusions in this review process 
must be published, and adverse findings 
referred to the Council on Environmental 
Quality. In this way, I hope that some 
central review and coordination may be 
brought to Federal activities in the Tahoe 
Basin, so that the matchless environ- 
mental quality of the Tahoe area will not 
be destroyed by the unthinking activities 
of the Federal Government itself. 

Finally, the bill requires annual re- 
ports by the Environmental Protection 
Agency to the Congress on the environ- 
mental impact of development in the 
Tahoe Basin area; on the adequacy of 
plans developed by the Tahoe Regional 
Planning Agency to maintain and en- 
hance environmental quality within the 
basin; and on the demonstration projects 
the bill authorizes. 

CONCLUSION 


Mr. President, I join in conclusion, as 
I did at the outset, with the distinguished 
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Senator from Maine and others of my 
distinguished colleagues on the Public 
Works Committee in supporting this leg- 
islation. Under the leadership of Senator 
Musk, and later under the guidance of 
the distinguished Senator from West Vir- 
ginia, the Subcommittee on Air and Wa- 
ter Pollution and the full Committee on 
Public Works have given this legislation 
the most exhaustive consideration which 
I would have thought possible. 

I am deeply grateful, for myself and 
for the Californians I represent as a new 
Member of the Senate, to have been in- 
vited to share so fully in all phases of 
the committee’s deliberations on this bill. 
This legislation presents an opportunity 
for bold national action on some of the 
most difficult problems facing our coun- 
try. Throughout the long months in 
which we drafted this bill, and during 
often taxing deliberations on questions 
of great importance, I have been ex- 
tended, even as a new member of the 
committee, an extraordinary degree of 
attention and consideration. I believe this 
example of spirited but open debate, re- 
markably free of partisanship, is as much 
a source of hope to us all as is the legis- 
lation I join the committee in offering to 
the Senate. 

I thank the Senator for yielding to 
me. 

Mr. BIBLE. Mr. President, I agree with 
the committee views accompanying this 
bill that in the past water pollution con- 
trol has all too often been sporadic, in- 
consistent, and improvised on an ad hoc 
basis. The bill now before the Senate 
represents a major step forward in what 
has got to be a continuing effort to en- 
hance our environment through greater, 
more effective control of water pollution. 
This bill moves us along that path. Its 
special virtue is the fact that this legisla- 
tion establishes a comprehensive long- 
range policy for the elimination of water 
pollution and makes it clear to all the 
kind of control expected in the years 
ahead. This is one of the most significant 
pieces of legislation we will consider in 
this Congress. And I congratulate the 
committee. 

There is one feature of the bill which 
is of very special interest to me and to 
the people of my State of Nevada. 

I refer to section 114 of the bill appear- 
ing at pages 43 through 46. 

This section of the bill provides a spe- 
cial water pollution program for Lake 
Tahoe—the magificent, 22-mile long lake 
that straddles the Nevada-California 
border high in the Sierra Mountains 
above Reno and Carson City, Nev. Lake 
Tahoe is renowned the world over for its 
pristine clarity and unmatched beauty. 
It is a unique national asset that does 
call for special efforts to protect and pre- 
serve its environment, for unlike many 
other major lakes throughout the coun- 
try Lake Tahoe has—at this point at 
least—largely escaped the ravages of 
urbanization. 

But the ecology of the Tahoe Basin is 
fragile and delicately balanced. Recent 
years have seen increasing pressures for 
heavy development, and steps have had 
to be taken to provide for orderly area- 
wide planning designed to forestall dam- 
age to the Tahoe Basin. 
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Perhaps the most significant move in 
this direction was the joint effort of the 
States of Nevada and California in the 
creation of the Tahoe Regional Planning 
Agency. The agency is the result of an 
interstate compact negotiated and con- 
cluded by the two States. It represents 
the united determination of the people of 
Nevada and California that the Lake Ta- 
hoe Basin shall survive the advance of 
civilization. 

I was privileged to sponsor the legisla- 
tion here in the Congress grant—the 
Congress’ consent to the Tahoe Regional 
Planning Area Compact, which was 
finally enacted in December, 1969 and 
approved as Public Law 91-148. 

Turning to section 114 of this bill, 
I want to applaud this further special 
attention to Lake Tahoe and its prob- 
lems. I commend my good friend and col- 
league Senator Tunney for his initiative 
in first bringing this proposal forward. 
He and I share the objective of preserv- 
ing and enhancing the environment of 
the Lake Tahoe basin for the people of 
our two great States and for the Nation 
as well. 

I do think, however, that it will be 
useful to establish some legislative his- 
tory concerning this provision of the bill, 
and I have a number of questions I would 
like to ask the Senator from California. 

First, I recall that when this proposal 
was first introduced by the Senator as 
S. 2374 the bill called for “agreements” 
between the Administrator of the En- 
vironmental Protection Agency and the 
Tahoe Regional Planning Agency under 
which demonstration and other projects 
authorized by the bill would be designed 
and carried out. The committee bili—at 
page 43 lines 15-25—provides only that 
EPA is to “consult” with the Planning 
Agency. EPA appears to be the action 
agency. 

In view of the effort that went into 
creation of the Tahoe Regional Planning 
Agency, and because that agency was 
specifically designed to be the official 
areawide planning agency for the Tahoe 
Basin, it is important that that agency's 
authority not be undermined in any way. 

Just what role does the committee an- 
ticipate that the bi-State agency will 
play in determining the design and in 
the implementation of projects author- 
ized by subsection 114(a). Will EPA be in 
a position to move ahead with projects 
regardless of the position taken by our 
regional planning agency? 

Mr. TUNNEY. Mr. President, I am de- 
lighted at the interest in this legislation 
which the distinguished senior Senator 
from Nevada has expressed, and I know 
that he and I share a common concern 
to preserve and enhance the priceless 
beauty of Lake Tahoe. Together with all 
Californians, I have a double reason for 
friendship with the distinguished Sena- 
tor from Nevada; he represents our 
neighboring State of Nevada, and he has 
worked long and carefully in the cause of 
conservation. The bi-State agency re- 


sponsible for protecting the quality of 
the Tahoe Basin was created under his 
leadership in the Senate. I am happy to 
work with him in perfecting the purpose 
of that legislation, to insure that the 
beauty of Lake Tahoe remains a resource 
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for the people of California, Nevada, 
and the Nation. 

I am especially pleased that the dis- 
tinguished Senator has provided us with 
an opportunity to discuss section 114 of 
this bill further. He and I share a com- 
mon hope, in which the Public Works 
Committee joins, that this provision re- 
garding Lake Tahoe will supplement con- 
structively the long efforts—in which he 
has taken so large a part—to protect 
the lake. The entire thrust of the Tahoe 
provision is directed towards maintain- 
ing and enhancing the environmental 
quality of the Tahoe Basin. In this effort, 
we all hope and expect that the Environ- 
mental Protection Agency will be a wel- 
come partner, working cooperatively with 
the Tahoe Regional Planning Agency 
wherever possible. Section 114 mandates 
full consultation of the Tahoe Regional 
Planning Agency by the Environmental 
Protection Agency. So long as the over- 
riding environmental protection criteria 
of section 114 are met, subsections 114 
(a) (1) and 114(a)(5) are further in- 
tended to be channels through which 
substantial Federal funds can be made 
available by the Environmental Protec- 
tion Agency to assist the Tahoe Regional 
Planning Agency in effort to make plans 
which protect the quality of the Tahoe 
Basin. 

It is clear, of course, that section 114 
(a) provides independent authority to 
the Environmental Protection Agency to 
act apart from the Regional Planning 
Agency. But I am sure we all hope and 
expect that will be unnecessary, and 
that the Tahoe Regional Agency will 
serve the purposes for which it was 
originally intended. Section 114 antici- 
pates no undermining of the powers le- 
gally vested in the bistate agency under 
the compact. It is expected that the 
agencies will work together toward the 
common goal of protecting and en- 
hancing the Tahoe Basin. I am delighted 
to be joined by the distinguished Sena- 
tor from Nevada in that hope. 

Mr. BIBLE. Subsection 114(a) (1) of 
the bill provides that one of the projects 
authorized would be the preparation of 
detailed plans for the development and 
conservation of the region’s water re- 
sources, accompanied by a study of pos- 
sible alternative sources of water for 
municipal uses. 

In commenting on this provision the 
Governor of Nevada commented that 
the allocation of water in the Tahoe 
Basin has been negotiated as part of a 
Nevada-California Interstate Water 
Compact which is now pending in the 
Congress awaiting congressional con- 
sent. The Governor feels a limitation of 
water in the basin is desirable as a lim- 
itation on population, and feels this pro- 
vision of the bill should be omitted. 

I realize that the projects described in 
subsection (a) are merely descriptive of 
the kinds of projects authorized by the 
bill, but I would appreciate having the 
committee’s comments. 

Mr. TUNNEY. The distinguished Sen- 
ator raises a most important point. 
Nothing in section 114 is intended to pro- 
mote development in the Tahoe Basin. If 
the last two decades in the Tahoe Basin 
have taught us anything, they have 
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shown us that our first priority in the 
Tahoe Basin must be fully to protect the 
environmental quality of that area. I am 
deeply pleased that the Senator from 
Nevada would associate himself with this 
view. Further, the specific demonstration 
project in section 114(a) (1) through 114 
(a) (5) are optional, not mandatory: all 
must meet the overriding requirement of 
section 114(a) that they provide con- 
trols over nonpoint sources of pollution 
and also maintain and enhance the wa- 
ter quality of the Tahoe Basin. But the 
option to undertake any specific project 
lies with the EPA Administrator follow- 
ing full consultation with TRPA and 
other State and Federal agencies. His 
choices will be based on the purpose of 
section 114 to provide new assistance in 
protecting the Tahoe environment. I 
hope that the specific project mentioned 
by the Senator will be undertaken. But 
the bill does not require this kind of 
program. 

Mr. BIBLE. Subsection 114(a) (3) au- 
thorizes programs for the recycling of 
pollutants and the reclamation of water 
for municipal or recreational purposes. 
In this connection, the Governor notes 
that sewage exportation from the Tahoe 
Basin is now nearing completion, and 
comments that recycling and reuse with- 
in the basin would be undesirable be- 
cause it would allow for greater popu- 
lation. The Governor feels this authori- 
zation should be omitted. 

What consideration did the commit- 
tee give to the possibility that this kind 
of program might lead to more serious 
population problems in the basin? Is it 
intended that this kind of project would 
go forward? 

Mr. TUNNEY. Again, I join in stating 
that the purpose of section 114 is not to 
encourage population growth in the 
basin, and that the particular project 
the Senator mentions is intended to serve 
only the interests of environmental pro- 
tection. 

Any decision by the Enivronmental 
Protection Agency should certainly be 
governed by the same factors, relating to 
environmental impact, which are stated 
in section 114(b) with respect to other 
Federal activities. 

Moreover, I point out again that the 
project described by the Senator is per- 
missive, not mandatory, although I hope 
it will be undertaken. 

Mr. BIBLE. Finally, I think some clari- 
fication is needed concerning subsection 
114(b). As I understand it, under section 
309 of the Clean Air Act—the so-called 
“Policy Review” provision—the Admin- 
istrator of EPA must review and make 
written determination in connection with 
every “major Federal agency action” 
significantly affecting the quality of the 
environment. 

It is unclear to me just how EPA has 
defined the expression “major Federal 
agency action,” but it seems reasonable 
to surmise that it does not include all 
agency actions. 

Subsection 114(b) provides that for 
purposes of section 309 all Federal and 
federally assisted projects—including 
projects involving any Federal expendi- 
ture, license, permit, insurance, loan 
guarantee, and so forth—anywhere in the 
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Tahoe Basin would be deemed “major 
Federal agency action” for purposes of 
this provision. 

In other words all federally assisted 
projects would have to be reviewed by 
the EPA Administrator and no project 
could be undertaken until the Admin- 
istrator has published his determina- 
tions. 

As originally introduced by the Sena- 
tor, S. 2374 would have prohibited any 
expenditure of Federal funds, any insur- 
ance or guarantee assistance, and so 
forth unless the EPA Administrator 
“certified” that the action would be con- 
sistent with Federal laws governing air 
and water quality and with the plans of 
the Tahoe Regional Planning Agency. 

That provision of the earlier bill raised 
concern because it seemed to give a 
“veto” to EPA over any and all Federal 
and federally assisted projects in the 
Tahoe Basin. It also seemed to superim- 
pose EPA on top of the bistate agency 
which was created by the people of Ne- 
vada and California to make the deci- 
sions concerning the region. The earlier 
“certification” requirement contained in 
S. 2374 was characterized by the Gover- 
nor of Nevada as unwarranted Federal 
interference in State affairs. 

I do not read subsection (b) of the 
committee bill as giving EPA a “veto.” 
The language appears to be limited to 
giving the Administrator a review and 
comment function. And it appears that 
his determinations would be advisory in 
nature. 

I hope the committee will comment on 
this. I also want to know whether section 
114 contemplates that in the event of an 
adverse determination by EPA—which 
might be at variance with the judgment 
of the bistate agency—the Federal 
agency involved would be prohibited from 
spending funds on a Federal project in 
the basin, or approving applications for 
Federal assistance in the form of insur- 
ance or loan guarantees? 

Mr. TUNNEY. The Senator is correct 
that section 114 does not give to the En- 
vironmental Protection Agency the veto 
over Federal actions which I have pro- 
posed in S. 2374, my bill on this subject. 
It seems to me that proposals for an EPA 
review and veto power over Federal ac- 
tions are entirely appropriate, but must 
in fairness be deferred until full hearings 
can be held. 

Instead, section 114(b) defines a broad 
range of Federal activities which would 
include all those which may result di- 
rectly or indirectly in discharges or run- 
off into the navigable waters of the Tahoe 
Basin. For those activities, the Adminis- 
trator is charged with the duty to do no 
more and no less than what section 309 
of the Clean Air Act, as amended, would 
require him to do for major Federal 
agency actions in other cases. He must 
establish review procedures which effec- 
tively assess the environmental impact of 
the proposed Federal action, as set forth 
in section 309. 

In my judgment, the full procedures of 
section 309 are well designed to do a vital 
job in the Tahoe Basin: to provide open 
review and responsible decisionmaking in 
the executive branch, in the interests of 
environmental protection. It would be a 
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cruel disappointment to those who care 
so deeply about protecting the fragile 
ecology of the Tahoe area, if the Federal 
Government thoughtlessly destroyed our 
own attempts to protect the basin. For 
this reason, extreme caution is necessary 
in Federal activities. The full procedures 
of section 309 of the Clean Air Act, as 
amended, are vital to that end. 

I am delighted that the distinguished 
Senator from Nevada has associated 
himself with these views. I welcome his 
wholehearted support in our common 
effort to preserve Lake Tahoe as a re- 
source of beauty for the Nation. 

Mr. BIBLE. I thank the Senator for 
his very helpful comments. He has made 
a valuable contribution to the legisla- 
tive history of this very significant pro- 
vision of the bill—a provision of great 
significance to both our States. It is clear 
that section 114 will aid and assist our 
Tahoe Regional Planning Agency in the 
fulfillment of its mission to protect the 
environment and assure orderly develop- 
ment within the 'rahoe Basin and that 
section 114 will provide the means for as- 
suring that Federal agency actions 
within the basin will not impair the ecol- 
ogy of the area. Ana I appreciate the 
Senator’s assurance that nothing in sec- 
tion 114 gives the EPA Administrator 
any “veto” power over actions of other 
Federal agencies on projects involving 
the basin. This point has been the source 
of some concern, and I am glad it has 
been clarified. 

I am particularly pleased that a pri- 
mary effect of this provision will be to 
bring additional Federal funding to bear 
on the problems besetting Lake Tahoe. 
The types of demonstration projects and 
programs authorized by the bill should 
go a long way toward achieving the joint 
objective of the people of Nevada and 
California to preserve the beauties of 
Lake Tahoe for the benefit of the gen- 
erations to come. 

Again, I thank the distinguished Sen- 
ator from California. 

Mr. CANNON. I very much appreciate 
this further clarification of section 114 
of the water pollution bill which per- 
tains to Lake Tahoe. All Nevadans are 
vitally concerned with the future of this 
splendid national resource, and meas- 
ures dealing with the beauty of the lake 
and its water quality must be thoroughly 
reviewed and discussed for all possible 
ramifications. 

The committee is to be congratulated 
for its excellent work and Mr. TUNNEY 
has done an excellent job in presenting 
this opportunity for possible aid to the 
Lake Tahoe area. 

Mr. TUNNEY. I thank the distin- 
guished Senators from Nevada for their 
interest and for their kind remarks. Their 
participation in our common effort will 
add to our hopes that Lake Tahoe will be 
jhh for the future. I welcome their 

elp. 

Mr. CRANSTON. I thank my distin- 
guished colleague (Mr. TUNNEY) for his 
clarification of section 114 of the water 
pollution legislation dealing with the 
water quality of Lake Tahoe. All Cali- 
fornians are greatly concerned with the 
preservation of this most beautiful na- 
tural resource. This section of the bill 
assures that additional Federal activities 
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in the Lake Tahoe Basin will protect and 
enhance the environment of the area, and 
will complement the activities of the Ta- 
hoe Regional Planning Agency which has 
been established to protect the ecology in 
the Tahoe Basin. I am pleased to asso- 
ciate myself with section 114 of this bill. 

Mr. TUNNEY. I am very pleased at this 
exchange of views, and I thank the dis- 
tinguished senior Senator from Cali- 
fornia (Mr. Cranston), who has long 
worked in the cause of environmental 
protection. This is a most significant oc- 
casion. We have been able to secure a 
broad expression of agreement among the 
Senators from Nevada and California re- 
garding section 114 and our common 
hopes that the environmental quality of 
Lake Tahoe will be preserved and en- 
hanced. I thank my distinguished col- 
leagues for joining in this effort. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAKER. I yield 10 minutes to the 
distinguished Senator from Kansas. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized for 10 
minutes. 

Mr. DOLE. Mr. President, at the outset, 
as others have done, I would certainly 
commend every member of the commit- 
tee and the Senator from West Virginia, 
the Senator from Maine, the Senator 
from Delaware, the Senator from Ken- 
tucky, and the Senator from Tennessee. 
Certainly, everyone on that committee 
spent many, many hours on this matter. 
Both Republican and Democratic staff 
members were most helpful to all of us in 
reaching some understanding and some 
agreement on the very difficult problems 
that did arise. x 

Mr. President, I would like to state my 
agreement with the views expressed by 
the committee in the report on this bill. 
The time is past being ripe for a consist- 
ent, comprehensive, long-range approach 
to the problems of water pollution in 
America. The value of our water re- 
sources is incalculable and the damage 
which their continued deterioration and 
degradation would inflict on present and 
future generations is too great to permit 
us the luxury of inaction or piecemeal at- 
tempts at solutions. 

The pending bill provides the frame- 
work for a comprehensive approach to 
better water quality. It recognizes that 
the problem—or more appropriately the 
problems—of water pollution exist. Sec- 
ond, it places substantial emphasis on the 
necessity for thorough, ongoing, and de- 
tailed study of these problems. And, third, 
it undertakes to establish the means 
whereby understanding, technology, and 
national commitment can be harnessed 
to achieve the greatest possible progress 
consistent with the practical limitations 
of a free society. 

I support the fundamental purposes of 
the bill reported by the committee. It 
adopts many of the proposals offered by 
the President in his February 10, 1971, 


environmental message, and it was de- 
veloped through close and bipartisan 
cooperation between the committee and 
the administration. 
AGRICULTURAL POLLUTION CONTROL 
A major new thrust of this bill is in the 
field of agricultural pollution, and as a 
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Senator from an agricultural State and 
a member of the Senate Agriculture 
Committee, this matter is of great inter- 
est to me. 

The bill would amend the Federal 
Water Pollution Control Act to place re- 
sponsibility on the States for instituting 
and expanding the control of water pol- 
lution related to agriculture. To assist the 
States in this effort, the Environmental 
Protection Agency, working closely with 
the Department of Agriculture, is di- 
rected by the bill to provide technical 
expertise and financial assistance for 
combating this serious, yet extremely 
complex, form of pollution. A total of $10 
million is specifically provided for agri- 
cultural research. 

This bill recognizes that the U.S. De- 
partment of Agriculture and the agricul- 
tural community in general have made 
great strides in improving the quality of 
the environment; therefore, the bill does 
not ignore or reject the contributions 
already made, but seeks to use them as a 
foundation for future progress. 

Agricultural pollution control is con- 
cerned primarily with the following: 

Sedimentation. 

Animal wastes. 

Fertilizers. 

Pesticides, fungicides, and herbicides. 

Forest and crop residues. 

Agricultural processing wastes. 

Inorganic salts and minerals. 

The management and control of these 
factors are essential to the maintenance 
of environmental quality while providing 
food and fiber products in abundant 
quantity. I believe it is important to rec- 
ognize that we are undertaking the first 
step in establishing an overall water 
pollution control system. So before so- 
lutions can be effected, we must, first, 
identify and define the problems which 
face us, and second, we must then take 
into account the available means of con- 
trol and the costs of each type of control. 

I believe discussion of three specific 
problem areas—pesticides, animal wastes, 
and fertilizers—will be helpful in under- 
standing the complexity of the agricul- 
tural pollution problem and at the same 
time indicate the need for coordinated 
control programs. 

Most of the problems of agricultural 
pollution deal with what are known as 
nonpoint sources. Very simply, a non- 
point source of pollution is one that does 
not confine its polluting discharge to one 
fairly specific location, such as a sewer 
pipe, a drainage ditch, or a conduit. In 
the area of agricultural pollution, a feed- 
lot would generally be considered to be a 
nonpoint source as would pesticide and 
fertilizer runoff and accumulation. 

PESTICIDES, HERBICIDES, AND FUNGICIDES 


The importance of herbicides, fungi- 
cides, and pesticides is immense, and 
their role in our everyday lives is, for the 
most part, taken for granted by many 
Americans. But it has been estimated 
that without this family of agricultural 
chemicals, food production would be re- 
duced by up to 40 or 50 percent and suffer 
substantial reductions in quality. 

The statistics show that nature has 
done a thorough job of stacking the deck 
against man’s food supply. Approxi- 
mately 50,000 species of fungi cause more 
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than 1,500 plant diseases, and, of about 
30,000 species of weeds, 1,800 cause seri- 
ous economic losses each year; and nearly 
1,500 varieties of nematodes cause sig- 
nificant damage. In addition, there are 
more than 10,000 species of insects capa- 
ble of causing large losses in food, feed, 
and fiber production. So artificial means 
of controlling these threats to our food 
and fiber supplies are vital to our sur- 
vival; but in spite of the good done by 
these substances, they also possess the 
potential for harm. 

The chief hazard of pesticide use lies 
in the long-lasting properties possessed 
by many of them. Some, such as DDT, 
retain their potency for virtually unlim- 
ited periods after application—and their 
residues are introduced into the soil with 
extremely undesirable consequences. 

Pesticide residues in the soil are of 
concern in two ways. First, residues be- 
come attached to soil particles and may 
reach water through runoff and erosion. 
Second, some crops may pick up and ac- 
cumulate excess residues when irrigated 
with water contaminated through runoff 
erosion. 

Pesticide residues in water can result 
in their assimilation by low forms of life, 
which, by operation of natural food 
chains, can lead to high concentrations 
being found in higher organisms. This 
process can pose a significant danger to 
both animal and human life. 

The use of pesticides and other agri- 
cultural chemicals will undoubtedly re- 
tain a high level of importance in agri- 
culture for the foreseeable future. In the 
meantime efforts at both State and Fed- 
eral levels are paying off in securing 


registration and adherence to recom- 
mended usages. Increased research is 
underway to develop alternative means 
of pest, weed, and fungal control. Ex- 
periments are underway to develop in- 
tegrated programs in which cultural, 


mechanical, chemical, and biological 
methods are combined to achieve the 
greatest degree of control at the least 
expense to the environment. 

Every possible effort must be made to 
see that in achieving control appropriate 
chemicals are applied at carefully con- 
trolled minimum rates. Off-target appli- 
cations must be reduced, and soil and 
water conservation measures must be 
utilized to prevent movement of chem- 
icals through runoff and erosion. 

The ideal solution to the problem of 
pesticides and other chemical residues 
would be to employ only substances which 
degrade after application and leave no 
toxic or hazardous afterproducts. The 
difficulty in this solution, however, ap- 
pears to be that the available alternative 
chemicals which are nonpersistent are 
extremely toxic to humans in the form 
in wagi they are effective in pest con- 
trol. 

Immediate dangers to human life are 
posed by these extremely toxic chemicals, 
such as parathion, which has been rec- 
ommended as a substitute for DDT. 
These substances, commonly referred to 
as “hot’’ chemicals, are recommended for 
use because they do attack the pests 
against which persistent chemicals have 
proven effective, but they do not persist 
in their toxic state for long periods after 
application. Shortly after application, 
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these chemicals start to disintegrate and 
are soon absorbed by natural processes, 
leaving no residual accumulation to en- 
danger wildlife or man. The difficulty in 
their use arises out of their high original 
toxicity. These chemicals cause most of 
the deaths from pesticides in the Nation. 
Mere exposure to dust from a parathion 
sack has resulted in the death of children, 
and understandably, farmers are fearful 
to use these “hot’’ chemicals. 
ANIMAL AND POULTRY WASTES 


Until recently animal and poultry 
waste has not been considered a major 
pollutant. Prior to the past 10 to 15 years 
few problems existed, because animals 
were relatively widespread on pasture 
and rangeland and their manure was de- 
posited on the ground to be naturally 
recycled through the soil and plant cover. 
Even housed livestock and poultry were 
supplied with bedding or litter to absorb 
moisture from manure and facilitate 
handling in solid form through spread- 
ing back on the land. 

The picture has changed dramatically, 
however, as development of intensive 
livestock and poultry production on 
feedlots and in modern buildings has cre- 
ated massive concentrations of manure 
in small areas. The capacity of the soil 
and plant cover to recycle has been 
greatly surpassed. In these modern fa- 
cilities the use of bedding and litter has 
been greatly reduced; consequently, the 
manure which is produced remains es- 
sentially in the liquid state and is much 
more difficult to handle without odor 
and pollution problems. Precipitation 
runoff from these areas picks up high 
concentrations of pollutants, which re- 
duce oxygen levels in receiving streams 
and lakes and accelerate the eutrophi- 
cation process. 

The present situation and the outlook 
for future developments in livestock and 
poultry production show that waste man- 
agement systems are required to prevent 
wastes generated in concentrated pro- 
duction areas from causing serious harm 
to surface and ground waters. Some 115 
million dairy and beef cattle, 20 million 
sheep and lambs. 67 million hogs and 
pigs, and over 900 million poultry, tur- 
keys, and broilers produce an estimated 
1.6 to 1.8 billion tons of manure each 
year. This quantity is more than 12 times 
the amount produced by the human pop- 
ulation. Fortunately, only a small por- 
tion of this manure is produced under 
concentrated conditions having a high 
potential for pollution. Estimates vary, 
but a reasonable assumption would he 
that no more than 20 percent total ma- 
nure production poses a threat to our wa- 
ter resources. Of this 20 percent, of 
course, only a small fraction of the pol- 
lutants it contains will actually reach 
ground or surface waters through leach- 
ing or surface runoff. However, with in- 
creasing concentration of livestock and 
poultry production in modern facilities 
the pollution problem will become more 
serious. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BAKER. Mr. President, I yield 5 
additional minutes to the Senator from 
Kansas. 

The PRESIDING OFFICER. The Sen- 
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ator from Kansas is recognized for an 
additional 5 minutes. 

Mr. DOLE. The situation is not one in 
which solutions appear to be of doubtful 
value or impossible to accomplish. At the 
present time waste management systems 
are being installed by animal and poultry 
producers with technical assistance from 
the U.S. Department of Agriculture and 
the States. The systems are proving to 
be effective in preventing pollutants from 
reaching surface and groundwaters. Sys- 
tems are also being developed to recycle 
wastes through the land and its plant 
cover. Research is being carried out to 
improve waste management systems. 
Hearings held by the Air and Water Pol- 
lution Subcommittee in Kansas City this 
year disclosed the fact that those States, 
such as Kansas, having large numbers of 
feedlots are in the forefront of efforts to 
develop new techniques for waste man- 
agement. Information and instruction 
programs are being conducted to notify 
producers of developments in waste man- 
agement techniques and to train person- 
nel in this field. Cost sharing under the 
rural environmental assistance program 
is being directed to assist in the installa- 
tion of waste management systems. It 
appears that money and manpower lim- 
itations are the major deterrents to a 
rapid solution of animal waste problems. 

As an example of the progress being 
made by States and agricultural indus- 
tries in combating pollution, I would 
point out that in Kansas there are some 
1,350 feedlots presently in operation. Of 
these, 1,150 are now in compliance with 
the standards established by the State 
division of environmental health. Out of 
the remaining 200 operations, 150 are 
presently undertaking steps to achieve 
compliance, and the other 50 have not 
yet been contacted by the health depart- 
ment to assess the compliance of their 
operations. 

These statistics point out two impor- 
tant facts. First, the private interests in- 
volved in these operations are concerned 
and active in efforts to improve and pre- 
serve environmental quality. Second, the 
State has played a leading role in estab- 
lishing and administering an environ- 
mental quality program. Both of these 
factors are important as we formulate 
the role which should be undertaken by 
the Federal Government in this area. 
The Federal Government has an impor- 
tant, a necessary role, but the States— 
in this case the State of Kansas—have 
proven abilities and sound records in 
the environmental field. And neither they 
nor the private interests which have co- 
operated and worked with them in the 
past should be unnecessarily burdened 
with superfluous Federal control or re- 
strictions as they continue to work to 
clean up our Nation’s waters. 

FERTILIZERS 


When virgin soils were first cultivated 
in America, they were rich in organic 
matter and plant nutrients and provided 
far more nitrogen and phosphorus than 
crops could use. In those early days 
losses to ground and surface waters, as 
well as to the atmosphere, were very high. 
As a result of cultivation over the years, 
these natural supplies have been gradu- 
ally and greatly diminished, and with 
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this diminution in natural nutrients 
came corresponding and accelerated use 
of fertilizers. By 1969, the annual appli- 
cation of almost 7 million tons of nitro- 
gen fertilizer was still insufficient to re- 
place the yearly drop in the soil’s capacity 
to supply this vital element in plant 
growth. Today still greater amounts of 
all kinds of fertilizers are being applied. 

This large-scale use of commercial fer- 
tilizer with high nitrogen and phospho- 
rous content comes at a time of increas- 
ing public concern about eutrophication 
of lakes and streams and the presence of 
nutrients in ground water. 

As the committee bill recognizes, much 
remains to be learned about eutophica- 
tion. In the meantime, control of nitrogen 
and phosphorus in surface waters is re- 
ceiving wide attention as a means of 
limiting growth of algae and aquatic 
plants. It is known that nitrogen and 
phosphorus are essential nutrients for 
the growth of algae and aquatic plants, 
and that they do not usually occur natu- 
rally in concentration which affect water 
quality. In addition, it is well established 
that nitrogen, when converted to ni- 
trates, readily leaches to ground water, 
an important fact, because concentration 
of nitrate in excess of 45 mg/l in drink- 
ing water is considered hazardous. Other 
elements such as potassium, calcium, and 
magnesium are also necessary for such 
growth but are usually present in na- 
ture in abundant supply and present no 
great difficulty without the additional 
presence of nitrates and phosphorus. 

Phosphorus in fertilizer is immediate- 
ly tied up by clay particles in the soil 
upon application, so its primary route 
to becoming a problem is through soil 
erosion by flowing water. Thus, with 
proper fertilizer application and good 
land management phosphorus cannot 
be considered a significant problem in 
the use of fertilizers. 

The best solution to problems arising 
from use of commercial fertilizers is 
sound management of their use. Fertil- 
izer should be applied to crops only in 
necessary minimum effective amounts 
and at times when crops can utilize it. 
Good land management, through use of 
conservation practices to prevent soil 
erosion and reduce surface runoff from 
cultivated or fertilized areas, is the most 
practical approach to minimizing fertil- 
izer problems. 

CONCLUSION 

It is my belief that the bill establishes 
an effective framework to provide for the 
application of the expertise developed by 
USDA and others in a program which 
will remedy the impact of agricultural 
activities on water pollution. It will do 
this by placing primary responsibility in 
the States, while still providing integrat- 
ed programs to achieve water pollution 
control from all sources. Only in this 
manner will the quality of the Nation’s 
water resources be insured and main- 
tained. 

Mr. President, as I point out in my 
statement, the agricultural sector of the 
economy has made substantial progress 
in adapting technology to the reduction 
of pollution. 

There are two questions that I have 
discussed with the distinguished Senator 
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from Maine (Mr. Musxre), the subcom- 
mittee chairman. 

I address the following questions to 
the Senator from Maine (Mr. MUSKIE). 

As I point out in my statement, the 
agricultural sector of the economy has 
made substantial progress in adapting 
technology to the reduction of pollution. 
Commercial cattle feeding operations— 
of which there are some 1,350 in Kan- 
sas—have made outstanding progress in 
reducing the environmental impact re- 
sulting from the operation of their fa- 
cilities; however, it is felt that while 
progress has been made there are some 
limits on what can be achieved within 
the bounds of reason and practicality. 
This point is of considerable importance 
in the consideration of feedlot runoff 
prevention, because, while normal pre- 
cipitation conditions can be anticipated 
and guarded against, it is extremely dif- 
ficult if not impossible, to construct an 
absolutely fail-safe system for the pre- 
vention of feedlot runoff. 

If zero discharge is to be insisted upon 
under the terms of this bill, an impor- 
tant question is raised as to whether a 
requirement is going to be established 
for the construction of systems which 
provide for zero probability of any run- 
off ever escaping. 

Retention basins and other devices 
can be employed to accommodate any 
normal runoff from feedlots, but as a 
practical matter it is impossible to con- 
struct retention structures to handle the 
runoff from extreme rainfall conditions 
which could statistically be expected to 
occur. For instance, in Kansas the maxi- 
mum probable precipitation resulting 
from a storm occurring in a 24-hour pe- 
riod within a 10-square-mile area is 24 
to 28 inches. Such a torrential downpour 
has never occurred, but the statistical 
probability of its happening shows that 
it is entirely impractical and unfeasible 
to expect a feedlot operator to contain 
all the runoff associated with it. But the 
bill would seem to set such a require- 
ment. 

The question which I pose is: To what 
extent does the zero discharge require- 
ment of the pending bill impose on feed- 
lot operators a requirement for provid- 
ing for containment of runoff resulting 
from the maximum probable 24-hour 
storm? 

Mr. MUSKIE. As we understand the 
application of the zero discharge re- 
quirement as it relates to runoff from 
feedlots, containment facilities must be 
provided for feedlots which would pro- 
vide complete control for the runoff re- 
sulting from the 24-hour storm to be ex- 
perienced once in a 10-year period. 

This would involve 3 inches of runoff 
water over the area concerned. 

Mr. DOLE. Another question of real 
concern to many farmers, stockmen and 
others in agriculture involves the terms 
“point source” and “nonpoint source.” 

In my statement and in the supple- 
mental views which I filed I mentioned 
that most sources of agricultural pollu- 
tion are generally considered to be non- 
point sources. But would seem to be con- 
ceivable that some questions could arise, 


depending on the factual situations in- 
volved. 


November 2, 1971 


My question is, Simply, to what sources 
of guidance are we to look for further 
clarification of the terms “point source” 
and “nonpoint source?”—especially as 
related to agriculture. 

Mr. MUSKIE. Guidance with respect 
to the identification of “point sources” 
and “nonpoint sources,” especially as 
related to agriculture, will be provided 
in regulations and guidelines of the Ad- 
ministrator. The present policy with 
respect to the identification of agricul- 
tural point sources is generally as fol- 
lows: 

First. If a man-made drainage, ditch, 
flushing system or other such device is 
involved and if measurable waste re- 
sults and is discharged into water, it 
is considered a “point source.” 

Second. Natural runoff from confined 
livestock and poultry operations are 
not considered a “point source” unless 
the following concentrations of animals 
are exceeded: 1,000 beef cattle; 700 dairy 
cows; 290,000 broiler chickens; 180,000 
laying hens; 55,000 turkeys; 4,500 
slaughter hogs; 35,000 feeder pigs; 12,- 
000 sheep or lambs; 145,000 ducks. 

Third. Any feedlot operation which 
results in the direct discharge of wastes 
into a stream which traverses the feed- 
lot are considered point sources with- 
out regard to the number of animals in- 
volved. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAKER. Mr. President, I yield 
10 minutes to the distinguished junior 
Senator from New York. 

Mr. BUCKLEY. Mr. President, first of 
all, I wish to add my thanks as a newly 
arrived Member of this body for the 
great consideration given me by both 
the chairman of the Committee on Pub- 
lic Works and the chairman of the sub- 
committee on Air and Water Pollution. 
I could not have had a fairer examina- 
tion of various points I tried to make, 
nor could I have received greater help 
from my other colleagues on the com- 
mittee. It has been a splendid introduc- 
tion to the legislative process, and I just 
want to record my appreciation. 

I would like to say that the measure 
we are now considering is legislation 
which, at least in its first stage, the first 
5 years, is an enormous step forward in 
our common struggle to restore the qual- 
ity of our environment. It is legislation 
which will establish a specific timetable 
for the achievement of national water 
quality standards, and I believe it cor- 
rectly seeks to achieve these standards 
during this first phase by requiring that 
the best practical technology be applied 
to the control of industrial discharges 
of pollutants. 

It also requires periodic review of ap- 
plicable regulations, so that they can 
be tightened from time to time in the 
light of new technological developments. 

The bill also launches a nationwide 
program of research which is designed 
to accumulate, as quickly as possible, 
the vast amount of information which 
we still do not have, which will be re- 
quired in order to achieve our national 
goals, and it also seeks to stimulate the 
development of improvements in all 
types of waste control technology. 
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The bill further requires regional 
planning in order to most effectively and 
economically attack the problems of 
pollution. 

On the debit side, there are certain 
features of the bill which I feel could 
have been improved; but rather than 
take the time of the Senate at this stage, 
I ask unanimous consent to have printed 
in the Recorp following my remarks a 
copy of my supplemental views which 
appear in the Committee Report, with 
a mathematical correction. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BUCKLEY. One principal area 
which had been of tremendous concern 
to me and to others has had to do with 
the definition of these goals and their 
legislative effect. I speak specifically of 
that portion of section 101 which defines 
our goal as the elimination of the dis- 
charge of pollutants into the navigable 
waters by 1985 as the means through 
which to achieve the restoration and 
maintenance of the natural chemical, 
physical, and biological integrity of the 
Nation’s waters. 

At the time that I was required to 
submit my supplemental views, I had not 
yet had access to the report of the com- 
mittee, nor had I heard the remarks 
which have been made earlier today by 
the distinguished chairman of the com- 
mittee and the chairman of the subcom- 
mittee, Messrs. RANDOLPH and MUSKIE. 

I am not satisfied that my concerns 
are no longer valued because the de- 
ficiencies which some of us saw in the 
legislation in its formal stages have now 
been fully cured. 

What concerned me was typified by 
headlines such as the one I now read, 
which appeared immediately after the 
bill was reported out of committee. I 
quote from an Associated Press dispatch 
published in the New York Post: 

Senate Bill Would Stop Water Pollution 
in Fourteen Years. The Senate Public Works 
Committee has turned out a tough new pol- 


lution fighting bill aimed at stopping waste 
discharge in all U.S. waters within 14 years. 


It should be understood that “pollu- 
tion” is defined in the bill to mean the 
man-made or man-induced alteration of 
the natural chemical, physical, biological, 
and radiological integrity of water. 

My fear as confirmed by such news 
stories, was that the public would be led 
to expect something by legislative fiat 
which there is every reason to believe 
cannot be achieved by the year 1985, as 
much as all of us would like to see it 
achieved. I was afraid that this kind of 
instant acceptance of the meaning of the 
bill, plus the language of the report, and 
so on, might eliminate that “rule of rea- 
son” which the committee went to such 
trouble to write into the bill on the final 
day of its consideration—the rule of rea- 
son enshrined in language which the 
Senator from Texas (Mr. BENTSEN) in- 
troduced, to the effect that at each stage, 
the next standard would not be imple- 
mented if the social and economic costs 
clearly outweighed the social and eco- 
nomic benefits. 

I am particularly glad to see the 
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following language in the report, quoting 
from page 11: 

The Committee recognizes the difficulty of 
implementing a no-discharge policy. The de- 
velopment of the midcourse correction in- 
formation, required by Section 305, should 
provide the Congress and the public with 
the definitive data needed to evaluate fully 
the implications of a no-discharge policy. 
That information will assist the Nation in 
any decision on the proper enforcement 
mechanism to be established to support the 
goal, if appropriate, or a decision to refine 
the date for the attainment of the goal with 
greater precision, if required, or the extent 
of the exceptions to that goal, if any, or 
whether the costs associated with reaching 
this ultimate standard, in some instances, 
may far outweigh the benefits derived. 


In other words, it seems to me that 
this quite clearly underscores what I un- 
derstand from their earlier remarks to 
be the position of the distinguished 
chairmen of the relevant committees; 
namely, that we would not be legislating 
an absolute requirement to be fully im- 
plemented as of a magic date but, rather, 
that we could be providing, in the lan- 
guage of the report, “the direction and 
the mandate to direct research efforts to- 
ward the development of the technology 
to apply to the achievement of a no- 
discharge standard.” 

I feel, on reflection, that this language, 
as I have interpreted its import, will 
have the effect of placing the word 
“1985” in its proper focus as defining a 
goal, an ideal, but not legislating an end. 

I would appreciate it if the manager 
of the bill at this time would confirm 
whether or not this is a correct under- 
standing of the intent of the proposed 
legislation. 

Mr. EAGLETON. I believe that the 
Senator from New York does state cor- 
rectly the legislative intent of this bill. 
More specifically, I call to his attention 
the precise expression of the Senator 
from Maine (Mr. Muskie), who is the 
principal floor manager of the bill, on 
page 11 of his prepared floor statement, 
from which I read as follows: 

Consequently, the 1985 deadline for 
achieving no discharge of pollutants is a 
policy objective. It is not locked in concrete. 
It is not enforceable. It simply establishes 
what the committee thinks ought to be 
done on the basis of present knowledge. 


Mr. BUCKLEY. I thank the distin- 
guished Senator. 

Is it also clear that the intention of 
the midcourse correction is to provide 
Congress with the information in 1975 
with which to reassess the objectives 
and reassess the desirability or the 
realism of those objectives? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BUCKLEY. May I have 5 addi- 
tional minutes? 

Mr. COOPER. I yield 5 minutes to the 
Senator. 

Mr. EAGLETON. No. The answer to the 
Senator’s question is “yes.” 

Mr. BUCKLEY. One other question. 

Some concern has been raised about 
stating “that the objective of the act is 
to restore and maintain the natural 
chemical, physical, and biological integ- 
rity of the Nation’s waters.” Some per- 
sons have referred to this as the “1491 
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standard,” suggesting that this implies 
a mandate to return to the condition of 
the continent’s waters as it existed the 
year before this continent was discov- 
ered by Christopher Columbus. 

Would it be fair to say, rather, that we 
all recognize that it is impossible, for ex- 
ample, to restore the temperatures of our 
rivers without reforesting all the banks 
of all the tributary streams? In other 
words, is this not a standard to be defined 
by the administrator after he has re- 
ceived the kind of information called for 
in the bill? 

Mr. EAGLETON. Section 304 of the 
act requires publication of water quality 
criteria which will define natural chemi- 
cal, physical, and biological integrity. 

I invite the attention of the Senator 
from New York to section 304(a) (2), at 
page 80 of the bill, which reads as fol- 
lows: 

(2) The Administrator, after consultation 
with appropriate Federal and State agencies 
and other interested persons, shall develop 
and publish, within one year after the date 
of enactment of this Act (and from time to 
time thereafter revise) information (A) on 
the factors necessary to restore and maintain 
the natural chemical, physical, and biological 
integrity of all navigable waters, ground 
waters, waters of the continguous zone, and 
the oceans; (B) on the factors necessary for 
the protection and propagation of shellfish, 
fish, and wildlife and to allow recreational 
activities in and on the water; and (C) on 
the measurement and classification of water 
quality. 


Mr. BUCKLEY. I thank the distin- 
guished Senator. 

In closing, I would just say that I feel 
satisfied now that these are not absolutes 
and that the Senate will be allowed ample 
opportunity to make the necessary cor- 
rections. But I urge that we begin the re- 
examination as soon as possible, as soon 
as the necessary information comes in, 
so that we can start the midcourse cor- 
rection as soon as feasible after the 
requisite report is filed by the Adminis- 
trator, for the reason that the longer we 
seem to be headed toward an objective 
which may prove to be impracticable, to 
that extent we may find ourselves divert- 
ing precious resources in some less pro- 
ductive directions. 

Mr. President, I urge the Senate to 
pass this bill. I know that the distin- 
guished Senator from Delaware (Mr, 
Boccs) will offer an amendment, which 
I shall support. I believe that other re- 
finements may be indicated, but it is a 
bill of which the Congress can be proud. 

EXHIBIT 1 
SUPPLEMENTAL VIEWS OF SENATOR JAMES L. 
BucKLEY 

The Federal Water Pollution Control Act 
Amendments of 1971 is landmark legislation 
in our national effort to achieve a quality en- 
vironment. Moreover, it seems destined to be 
controversial because it may attempt to 
achieve too much on the basis of too little 
information; because it will increase the 
federal financial contribution to waste treat- 
ment plants to so high a percentage that the 
net effect may be a lower total national in- 
vestment in such plants while placing an un- 
necessary new strain on an increasingly in- 
flated federal budget; because despite the 
pious references to the primary of the state 
role in water quality efforts, it may well 
threaten in too many instances to reduce the 
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role of the states and local governments to 
that of “errand boy”, so that the bill may, in 
fact, encourage states to withdraw from the 
national effort. 

Lest my remarks be interpreted in too neg- 
ative a vein, I want to make it clear that my 
complaint is that this constructive bill might 
have been better; that some of the ideal ob- 
jectives to which it has given legislative 
shape might give rise to such unattainable 
expectations on the one hand, and to such 
unwarranted concerns on the other, that in 
the longer run, the bill may set back the 
cause of water quality and unnecessarily dis- 
credit the environmental movement. And 
finally, I am concerned that the concentra- 
tion of scarce resources in attempting to 
achieve a perhaps impossible degree of per- 
formance in just one area of environmental 
concern may divert or postpone public and 
private investment in other areas where far 
more tangible, far more essential near-term 
results could be achieved, 

In these remarks I will address myself to 
three principal areas. The first has to do with 
the naming of a specific target date (1985) 
for the achievement of the national goal of 
no-discharge; the second has to do with the 
size of the federal contribution; and the third 
with the responsibility relegated to the 
states: 

ALLOCATION OF RESOURCES 


Although it is technically true that no 
single provision in the bill specifically man- 
dates the application of a “no-discharge” 
standard by 1985 or by any other date, it 
appears clear to me the bill will operate in 
such a way as to make it increasingly difficult 
for the Administrator or any State official 
charged with regulatory responsibilities un- 
der the Act to impose a standard less strin- 
gent than “no-discharge” particularly with 
respect to the “phase” ending on January 1, 
1981 (section 301(b) (2) (A)). 

I have no quarrel with the “no-discharge” 
standard as a statement of the ideal towards 
which we should focus our efforts. On the 
contrary, I would welcome as eagerly as any 
other American the quality of water that 
would result from the elimination of the dis- 
charge of all pollutants, intelligently defined. 

However, we cannot lose sight of the fact 
that there is, somewhere, an outside limit to 
what the public—as taxpayers and consum- 
ers—will be willing to invest over any given 
period in the improvement of the environ- 
ment. The commitment of resources to one 
sphere of activity means that those resources 
are no longer available for other competing 
needs where a given investment can, on bal- 
ance, do more to move us towards achieve- 
ment of all of our environmental goals. 

I have little, if any, idea of the invest- 
ment—in terms of the total resources avail- 
able to us—that will be required to achieve 
the goals set forth in this legislation. But I 
do suspect that no one else does either; and 
that the attempt to reach an incremental de- 
gree of perfection beyond that required for 
a steady, dramatic improvement in water 
quality may dry up funds which could far 
better be utilized to achieve significant 
breakthroughs in other areas affecting the 
environment. 

The bill is by no means devoid of pro- 
visions that address themselves to the kind 
of potential misallocation of resources that 
I have suggested. With the justifiable ex- 
ception of the provisions of section 307, 
which would impose controls on toxic pol- 
lutants in harmful amounts, the imposition 
of any effluent standard (including “no-dis- 
charge”) pursuant to the Act would be sub- 
ject to some sort of economic test. The Com- 
mittee devoted considerable time to the 
search for a way to balance the costs of con- 
trol against the benefits achieved. Sections 
$02(b) and 805(b)(1)(D) are examples of 
the Committee’s efforts to strike a balance. 
But these provisions themselves vest an awe- 
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some responsibility in the Administrator. 
Tens of thousands of individual effluent 
standards will be imposed pursuant to this 
Act, each of which will have to be tailor- 
made. Compliance with each of these stand- 
ards will require the investment of nonpro- 
ductive capital resources, whether the source 
of discharge be publicly or privately owned. 
In each instance, the Administrator or his 
designee will be called upon to make often 
complex economic determinations of the kind 
that are traditionally resolved in response to 
the imperatives of a system of markets and 
prices. National water quality standards must 
in fact be met, if we are to achieve our nec- 
essary goals. But to expect what may prove 
to be an inordinately theoretical standard of 
omniscience on the part of the Administra- 
tor, given our near-term technological capa- 
bilities, may unnecessarily restrict his ability 
to apply the rule of Common Sense in the 
achievement of effective progress. 

The bill adopts the rather curious ap- 
proach of establishing the ‘‘no-discharge” 
standard by 1985 as “national policy” (sec- 
tion 101(a)(1)) and then providing proce- 
dures whereby the Congress will be given 
the opportunity, somewhere in the mid- 
1970's, to decide whether such a policy is 
achievable or, in fact, desirable (section 
305). I wholeheartedly support the idea that 
the Congress should continually review the 
progress of the program and make judgments 
as to its future course. But I confess to a 
concern that the opportunity to make the 
“mid-course correction” envisioned by sec- 
tion 305 may come too late to achieve its 
intended purpose, i.e., Congressional reeval- 
uation of the 1985 “no-discharge” policy. 

For example, section 301(b) (2) (A) would 
require the application of the “no-discharge” 
standard by 1981 to existing sources unless 
the owner of the source is able to persuade 
the Administrator that “no-discharge” is 
not “reasonable.” It seems likely to me that, 
in light of the lead time required, discharg- 
ers will need to know not later than 1976 
what will be expected of them by the 1981 
deadline. And yet, it is in 1976 or 1977 that 
the Congress will be making its section 305 
review of the “no-discharge policy.” I an- 
ticipate confusion. 

The wisdom to propose an answer to this 
dilemma is not at my command, While I 
acknowledge that the bill does not enforce 
a “no-discharge” standard by 1985, I con- 
tinue to believe that the bill would be im- 
proved by deletion of the date itself. It holds 
out a promise to the American people that 
is, I fear, however desirable, unrealistic. And 
barring some welcome breakthrough in con- 
trol technology, should the 1985 “goal” op- 
erate as an enforceable standard, I reluc- 
tantly conclude that the cost of implement- 
ing it—in terms of the total resources 
available to us—is likely to prove unaccepta- 
ble, if not prohibitive. But worst of all, it 
may (a) breed an antienvironmentalist 
backlash which will set us back years in our 
struggle to save the environment, and (b) 
divert the large sums required to achieve, in 
the end, breakthroughs in such other urgent 
matters as developing pollution-free means 
of generating electricity. 


FEDERAL SHARE 


In the matter of the size of the federal 
contribution to the construction of waste 
treatment facilities, I cannot agree with the 
majority’s view that it should be increased 
from a maximum of 55%, as provided in the 
current program, to a maximum of 70%. I 
am not at all persuaded that an accelerated 
investment in waste treatment works will be 
stimulated by increasing the federal share. 
Such an increase may, in fact, reduce the 
number of plants on which construction 
could begin during the next five years. Un- 
der present legislation, enacted in 1966, the 
size of the federal share is increased from 
30% to 55% of the cost of an approved water 
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treatment facility if the state undertakes to 
contribute 25% and if certain other require- 
ments are met. 

Although, as of September 1, 1971, thirteen 
states had still declined to qualify for addi- 
tional federal contributions under the 
existing law, testimony before the Commit- 
tee made it amply clear that the “heel 
dragging” had little, if anything, to do with 
the percentage of the federal share. The 
one major complaint was that the Federal 
contributions promised in early legislation 
were not sufficiently dependable. There is 
little reason to believe, therefore, that rais- 
ing the federal ante will be very significantly 
more effective in causing the remaining 
states to make the grants contemplated in 
the proposed bill. Furthermore, those 38 
states (including the District of Columbia) 
which already agree to pay 25% of the costs 
account for 90% of the total estimated * con- 
struction needs for fiscal years 1972, 1973 and 
1974. Hence, in the overwhelming number of 
projects which might be built, the act of 
increasing the federal share will merely sub- 
stitute federal dollars for state dollars. Since 
this bill encourages the states to contribute 
only 10% of the cost of construction to qual- 
ify for a 70% federal grant, there is little 
reason to expect these 38 states to maintain 
the 25% to 30% contribution which they 
presently make. 

Furthermore, the increase in the federal 
share may well be to make it politically im- 
possible for a State or community to move 
faster than the federal contribution will 
allow. 

Given, for example, that the total amount 
of federal funds available in a single fiscal 
year is $2 billion, a 55% federal share would 
generate $3.63 billion worth of construction, 
whereas a 70% federal share would generate 
$2.86 billion worth, a difference of about 
$770 million in total construction which 
would be initiated in that year. By way of 
comparison, $770 million is the equivalent 
of the total estimated construction needs 
for as many as 26 states for fiscal year 1972; 
or, to be fair, as few as one state (e.g., Illi- 
nois) which has particularly burdensome 
water pollution abatement requirements. 

There is ample testimony that delays in 
the construction or modernization of sew- 
age treatment facilities under existing legis- 
lation are not so much attributable (if at 
all) to the size of the basic federal contribu- 
tion as to other factors such as a commu- 
nity’s own conception of its priorities, an 
unwillingness to go to the voters for an au- 
thorization of new debt issues, or, in some 
instances, a technical impediment imposed 
by statute (e.g., debt or interest ceilings) 
and, perhaps most importantly, the unavail- 
ability of federal funds. There are also, of 
course, those communities which simply do 
not have the credit rating required to enable 
them to borrow the necessary funds at a 
reasonable price. To some degree, the Ad- 
ministration’s proposed Environmental Fi- 
nancing Authority will alleviate this diffi- 
culty. However, I cannot agree that the most 
efficacious and fiscally prudent means of deal- 
ing with these relatively limited number of 
situations is to increase the federal share 
and thereby restrict the number of plants 
on which construction could be initiated in 
a given fiscal year. 

An additional observation one might make 
in this regard is that a periodic upping of the 
federal ante will have the counter-productive 
effect of inducing some communities to delay 
the planning and construction of modern 
sewage treatment facilities in the expecta- 
tion of a better deal in a later year, If 70% 


t These estimates, “need assessments,” 
were made by the Environmental Protection 
Agency as of December 1970, and were based 
on the standards in effect in the states at 
that time. 
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this year is good, 90% in a few more years is 
better. And this expectation would not seem 
unreasonable, given legislation which has in 
fact been introduced. 

I readily acknowledge the need for a strong, 
residual federal presence behind environ- 
mental quality programs. The problems of the 
environment, as a rule, respect no political 
boundaries, and are, therefore, national. 
Where state and local governments, for what- 
ever reason, are unwilling to act or unable to 
act, the federal government has a necessary 
obligation to intervene. But this bill, in my 
judgment, presupposes and anticipates inade- 
quate state action. 

My concern is not theoretical or doctri- 
naire. The active participation by state and 
local governments in this program, and & 
mood of cooperation and interdependence be- 
tween those units of government and EPA, 
are essential to the success of the program. 
The federal government cannot possibly, as I 
see it, administer this program without the 
active cooperation of the states. And I ques- 
tion whether competent state officials will ap- 
proach their responsibilities with dedication 
and enthusiasm, if their every act is subject 
either to prior approval or subsequent review 
by the Administrator. 

STATE ROLE 

From the outset the Committee’s delibera- 
tions, I have been, and remain, concerned 
that the detailed requirements of this Act 
will work to erode the initiative and flexibil- 
ity of the States in exercisiing “their primary 
responsibility and rights .. . to prevent and 
eliminate water pollution.” Notwithstanding 
that it is the policy of the Congress to recog- 
nize, preserve, and protect that responsibility 
(section 101(b)), the overall effect of this 
bill is to mandate to the federal Administra- 
tor what I believe to be excessively broad and 
detailed responsibility over the most minute 
aspects of the State’s programs. Section 106, 
for example, which grants federal funds and 
imposes conditions upon the States for the 
award of these funds, provides the Adminis- 
trator with the authority (in subsection (j)) 
that, “notwithstanding the fact that a State 
is in compliance with the requirements of 
subsections (g) and (h) of this section to 
reduce, after notice and opportunity for hear- 
ing, the grant payable to such State in such 
fiscal year if he determines, based on criteria 
established in regulations promulgated by 
him, that the water pollution control pro- 
gram of such State is inadequate in whole or 
in part.” Given the natural history of bu- 
reaucracies, such a provision could, at best, 
prove mischievous. 

In addition to the direction that the Ad- 
ministrator must stipulate the elements 
which a state program must include, he is 
reqiured to judge the acceptability of the 
system of charges which each and every ap- 
plicant will impose upon all users of waste 
treatment services as a condition of receiving 
a grant; he must determine the capability 
of 50 States to qualify for delegation of au- 
thority for a waste discharge permit system; 
he must approve waste treatment manage- 
ment plans for each State and each regional 
agency created within each State; and he 
must, once he has disposed of all these du- 
ties, continue to be responsible, as the ulti- 
mate enforcer, for the maintenance of every 
last provision imposed upon him and upon 
the States by this Act, whether or not these 
minutiae actually affect the achievement of 
water quality standards. 

In closing, I would like to say something 
rather personal. I am the only member of 
the Committee on Public Works who has not 
had previous legislative experience. I have 
had rather definite points of view on a num- 
ber of provisions which at one time or an- 
other have appeared in the drafts of the 
legislation which is now before the Senate. 
But I know of no situation in private life 
where a newcomer would have been accorded 
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greater consideration, or where differences 
of opinion would have been given a fairer 
hearing than that which was characteristic 
of both the Committee on Public Works and 
its Subcommittee on Air and Water Pollu- 


‘tion. I feel particularly fortunate to be a 


member of both and to have been able to 
work with the two chairmen and the com- 
mittee staff, who have made so great an 
effort to accommodate differences of ap- 
proach to common objectives. 


Mr. PROXMIRE obtained the floor. 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk—— 

Mr. COOPER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin yield to the 
Senator from Kentucky? 

Mr. PROXMIRE. Mr. President, I yield 
to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. COOPER. I thank the Senator 
from Wisconsin. 

The PRESIDING OFFICER. How 
much time does the Senator from Ken- 
tucky yield himself? 

Mr, COOPER. Ten minutes. 

Mr. President, I have just come to the 
floor. I have been in my State. We have 
an election today, so I had to be in Ken- 
tucky to vote. 

I want to say a few words on the bill, 
and I thank the Senator from Wisconsin 
for his great courtesy in allowing me to 
proceed at this time. 

Mr. President, the Federal Water Pol- 
lution Control Act Amendments of 1971, 
which the Committee on Public Works 
has brought before the Senate, is a major 
bill. It should be known that it would 
have profound social and economic con- 
sequences, for it addresses in a compre- 
hensive way an enormous task—that of 
ending, to the extent possible, water 
pollution and restoring to a natural con- 
dition the waters of our country. 

This is an undertaking which will re- 
quire a great national effort—one which 
cannot be accomplished by the Federal 
Government alone, but which must rely 
on local planning and initiative, the guid- 
ance and assistance of the States, and 
the cooperation of citizens, industry, 
businesses, and all of us. It will cost a 
very large amount—not only in Federal, 
State, and local funds which are raised 
by taxes, but also in charges for the use 
of waste treatment systems, and finally 
in the cost of things which will be pro- 
duced in a way that does less damage to 
the environment. 

I do not think anyone—as has been so 
well stated by the Senator from New 
York, Senator BuckLEy—has yet been 
able to estimate how much the program 
will cost. 

I make these points, because I hope 
the bill will be carefully studied and may 
be widely understood for what it is. I 
believe it can be as important as any 
measure which has come before Congress 
during my service in the Senate. Cer- 
tainly our consideration in committee of 
the difficult and complex problems pre- 
sented was as thorough and as extensive 
as any bill with which I have had ex- 
perience. I am sure the chairman has 
already detailed the number of meetings 
we held—public hearings, the subcom- 
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mittee executive sessions, the full com- 
mittee executive sessions—and they pro- 
ceeded over a period of almost 6 months. 

I was very glad to have a part in de- 
velopment of the bill, for the subject of 
water pollution control and abatement is 
not a new one to me or to the commit- 
tee. I recall in 1948 the first bill, the 
Taft-Barkley bill, which began this work 
by supporting research and providing 
loans to assist the financing of treatment 
facilities. Now with this act, together 
with the Clean Air Act last year, the 
country will have taken a new direction, 
and we will have supplied the means to 
have control in these two major areas, 
vital to life and health, which until now 
we have seen deteriorating. 

As I am sure other members of the 
committee will point out, difficult issues 
are confronted in this bill, and I have 
no doubt that some difficulties and prob- 
lems will remain. But Iam very glad that 
the bill—which is truly a product of the 
Senate Committee on Public Works— 
was cosponsored by all the minority 
members of the committee, and that it 
can be said that the entire committee 
has come to agreement on the bill as a 
whole. 

I am not a prophet, and it may be in 
vain to attempt to predict the future. 
Yet, we live and we guide our lives by 
planning for tomorrow, through prudent 
action, and with hope. So I will venture 
a look ahead. 

I think it may well be that the gen- 
eration we now refer to as “young peo- 
ple” will be able to look back, a gen- 
eration from now, and mark this as an 
historic moment—as a time of turning, 
when the degradation of the environ- 
ment, which inevitably accompanied the 
march of progress and the industrializa- 
tion and urbanization of our country, 
slowed and was brought to a halt; as the 
time when sufficient energy and re- 
sources were redirected to the task of 
pollution control so that restoration of 
the environment began to overtake en- 
vironmental degradation. 

Many will view this as a pollution con- 
trol bill. Others will say today that the 
bill declares that no one has the right to 
use the Nation’s waters as a waste dis- 
posal mechanism; that there is no right 
to pollute, but rather an obligation to 
maintain the quality of those resources 
traditionally looked upon as free to all, 
but which we now wish to protect for all. 

I believe the bill and its purpose goes 
even further than asserting that a public 
right resides in clean water. In a way, it 
recognizes an even more fundamental 
condition. It asserts the primacy of the 
natural order on which all, including 
man, depends. It declares an intention to 
restore the natural integrity of the Na- 
tion’s waters. 

These comments may be too philo- 
sophical, and I hasten to add that the de- 
liberations of the committee were not 
philosophical but were practically di- 
rected to the specific operative provisions 
of the bill—were directed to finding the 
most effective means of dealing with real 
situations. But now that we can step back 
and look at the bill as a whole, I thought 
it would not be inappropriate for me to 
point out that it does have an underlying 
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theme, one which seems to me to rely on 
the natural order, and one which is of 
some interest to me just as I have been 
interested during my life in the natural 
law. 

Now, Mr. President, I wish to address 
myself briefly to an outline of the opera- 
tive sections of the bill. It is correct that 
it would provide a very large amount of 
Federal financial assistance to the con- 
struction of municipal waste treatment 
facilities—$14 billion over a period of 4 
years to support 60 to 70 percent of the 
costs of these works. It also provides 
large funds for research, for regional 
planning, and for other work. Meeting 
the strict requirements of the bill for the 
limitation of discharges of pollution will 
also impose very large costs on industry. 
This effort will require the best attention 
of program administrators, of State 
agencies and regional agencies, of busi- 
nesses and of local groups. 

There can be differences of opinion, 
and were in the committee, about the 
size and method of funding, and about 
the large scope of the various research, 
information, and enforcement require- 
ments set forth in the bill. But the cen- 
tral issue addressed by the bill is the way 
water pollution control is now to proceed. 

As the committee report, the chair- 
man of the subcommittee, and others 
have pointed out, the bill would make a 
major change in the approach to water 
pollution control—from the use of water 
quality standards as a control and en- 
forcement mechanism, to a system of 
permits for discharges, with each permit 
conditioned by specific effluent limita- 
tions. Effluent limitations are to be based, 
in general terms, upon the best available 
technology. In effect, technology is to be 
directed toward solving some of the prob- 
lems which have accompanied techno- 
logical development. 

The bill in no sense abandons water 
quality as an objective to be achieved. 
But the water quality criteria will be- 
come a measure of achievement, rather 
than a control mechanism. 

I see the change which lies at the heart 
of this bill as prescribing a different 
starting point, when one looks at any 
body of water or source of pollution. I 
will speak in general terms. 

Until now and under the 1965 act— 
and I must say it is a view which is still 
widely held and supported—pollution 
control proceeds along these lines: We 
say to a person, company, or city: 

You may discharge waste into the water 
up to the point where that waste begins to 
marginally degrade a beneficial use assigned 
to that water. 


The States have been called upon to 
classify their streams and waters for ag- 
riculture use, industrial use, municipal 
water supply, fish and wildlife, and rec- 
reation uses. Then, usually with the con- 
sideration of the “assimilative capacity 
of the receiving waters” and with the de- 
termination of an appropriate “mixing 
zone,” an attempt was to be made to as- 
sign the remaining pollution or diluted 
pollution to sources which were consid- 
ered to be responsible for that pollu- 
tion. This was and is an inherently dif- 
ficult procedure, and under the 1965 act 
has been a discouragingly slow process. 
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The bill before the Senate today starts 
at a different point. It says, in effect: “Do 
not put any pollutant in the water.” Then 
it recognizes that very often this may not 
be practical, and cannot be accomplished 
right away. So it says, that to the ex- 
tent a discharge of pollutants cannot be 
eliminated, you may continue to put 
waste into the water, provided you have 
first applied the best available technol- 
ogy for the removal of that waste. In 
the first period, until 1976, it is to be the 
“best practicable technology.” In the sec- 
ond period, until 1981, it is to be the “best 
available technology.” After that time, 
we assume that the best available tech- 
nology will continue to improve. 

This is a very direct approach. It is a 
pragmatic approach. I think we all ac- 
knowledge that, in the short run, it may 
often require larger expenditures then 
permitting discharges to the point where 
the water can be shown to be degraded 
for some use. But I think it is fair to 
say that after the most thorough exam- 
ination, the committee concluded that 
the approach adopted in the bill prom- 
ised to be a far more effective means of 
attacking the problems of water pollu- 
tion control than the 1965 act. 

I believe it would be a misinterpreta- 
tion to view this bill as a “no-discharge”’ 
bill, if that term conveys the notion that 
the Committee expects every outfall to 
be shut off, or expects river systems— 
which are, after all, natural drainage 
systems—to no longer receive elements 
of the industrialization and urbanization 
which surrounds us. I believe the quality 
of water to which the bill is directed is 
not so very different from what we orig- 
inally hoped might be accomplished 
under the 1965 and earlier acts. 

But I consider also that the way a 
problem is approached can make all the 
difference in reaching a goal. And it is in 
this way that the committee bill makes a 
sharp break with present practice—for 
the beginning point is not the degree of 
pollution considered tolerable, but the 
elimination of polluting discharges to the 
extent that available technology allows. 

The plan of action provided by the bill 
includes these elements: First, a national 
system of permits for all point sources 
of discharge, which can be largely dele- 
gated to the States as rapidly as they 
develop approved programs; Second, re- 
gional planning for waste disposal, en- 
couraging also regional waste treatment 
management—which will require in most 
cases local zoning and land use controls; 
Third, a large program of Federal finan- 
cial assistance for the construction of 
municipal waste treatment facilities; 
Fourth, specific requirements for the lim- 
itation of effluents, to be applied as a 
condition of the permits; Fifth, a major 
research, development and information 
effort. 

These elements appear in different 
titles of the bill, which are closely related. 
Taken together, they provide a structure 
for the management of what is now 
called “waterborne waste.” 

The bill is longer than most reported 
by the committee—190 pages. However, 
I believe those who wish to understand its 
framework will do well to first review sec- 
tions 101, 201, 209, 301 and 302, and 402. 
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In addition, there are sections directed 
to standards of performance for new 
sources, toxic and effluent pretreatment 
standards, Federal enforcement, citizen 
suits, and others which will be of specific 
interest to many concerns and groups. 

Mr. President, I close by saying that all 
of us on the committee are grateful for 
the leadership of the chairman of the 
Committee on Public Works, the distin- 
guished Senator from West Virginia 
(Mr. RANDOLPH) who, in his usual fair 
way and good judgment, was able to 
bring the bill to the floor of the Senate. 

I would be remiss if I did not also say 
that the chairman of the subcommittee, 
the distinguished Senator from Maine 
(Mr. Muskie) has, over the years, 
brought leadership, drive, and creativity 
to this effort. He has made all of us stu- 
dents of the environment, and over the 
years has led the committee to the de- 
velopment and passage of water pollu- 
tion control, air pollution control, and 
solid waste control bills, always stronger 
and more comprehensive. 

It has been a great opportunity for me 
e work on these tremendously exciting 

ills, 

May I say one more thing. I want to 
pay tribute to all the members of the 
committee. We had a wonderful attend- 
ance of both majority and minority 
members of the subcommmittee and of 
the full committee at our meetings. We 
talked, debated, and considered with 
each other for weeks, but we finally came 
to agreement on most things. We still 
have some amendments to offer. I pay 
my respects to all members of the com- 
mittee, and I know they will understand 
when I thank the minority members and 
pay tribute to them: to the distinguished 
Senator from Delaware (Mr. Boces), the 
ranking member of the subcommittee, 
who has labored so effectively and con- 
scientiously to protect the environment; 
to the distinguished Senator from Ten- 
nessee (Mr. BAKER), who gives us the 
benefit of great technical and legal 
knowledge; to the distinguished Senator 
from New York (Mr. BUCKLEY), a true 
conservationist, who came to the com- 
mittee only this year, but has contributed 
to this bill, and to the distinguished Sen- 
ator from Kansas, Senator Dore, the 
more recent Members, Senator WEICKER 
of Connecticut, Senator Starrorp of Ver- 
mont, and former member Senator 
Beat have worked hard and faithfully 
to develop a workable bill. 

Also, Mr. President, I want to thank 
the members of the committee staff who 
worked long and hard on this measure— 
Mr. Leon Billings, Mr. Barry Meyer, Mr. 
Phillip Cummings, and for the minority, 
Mr. Baily Guard, Mr. Thomas Jorling, 
and Mr. Harold Brayman—and I do not 
want to forget to thank all the young 
ladies of the staff who helped us—with- 
out them we could not have made much 
headway. And among the staff of mem- 
bers of the committee on our side, Mr. 
James Jordan and Miss Jacqueline 
Schafer participated at every step, to- 
gether with Mr. Ward White, Mr. 
Timothy Brosnihan, Mr. John Fresh- 
man, and Mr. Joseph Carter. 

Someone termed the work of the com- 
mittee over the past 5 to 7 months—and 
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I believe it correct—a true demonstra- 
tion of the legislative process, and of the 
democratic process. 

Mr. President, I would like to take 
this opportunity to pay deserved tribute 
to the President of the United States, 
President Nixon, for his unfailing ad- 
vocacy and support of environmental 
bills and of programs to clean the air 
and water pollution, to clear land of 
solid waste, to protect and indeed restore 
our natural environment, for the benefit 
of all our people. He has sent to the Con- 
gress the required bills to secure these 
ends, and I have had the honor of intro- 
ducing some of them. Of great impor- 
tance, among others, is the Environmen- 
tal Financing Act, which would provide 
a market for the obligations of those 
municipalities which cannot sell their 
obligations at reasonable rates. 

I am sure that the President will con- 
tinue to provide strong leadership. 

Also I pay my respects to the Council 
on Environmental Quality and its Chair- 
man, the Honorable Russell Train, and 
to the Environmental Protection Agency 
and its Director, the Honorable William 
D. Ruckelshaus, for their creative and 
effective work; also to the Corps of En- 
gineers for its work with the 1899 Refuse 
Act. 

Mr. President, I ask unanimous con- 
sent that a statement I had prepared 
earlier, which sets forth a more pre- 
cise account of the bill, be included at 
this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF SENATOR COOPER 


The bill, S. 2770, under consideration by 
the Senate today has already been described 
as landmark legislation. 

Mr. President, I agree with that assessment. 
We have in this bill a comprehensive and 
integrated formula to achieve water quality. 

For the first time the research and develop- 
ment provisions, the planning provisions, the 
regulatory control requirements, and the 
procedural requirements are all directed 
toward the achievement of a single, straight- 
forward objective: to eliminate the dis- 
charge of pollutants into the water to achieve 
the natural chemical, physical, and biological 
integrity of the water. Focusing all basic 
program elements on this policy should en- 
able our nation to develop and apply 
meaningful, long-term solutions to the prob- 
lems of water pollution. 

The procedures established under the bill 
are orderly and fair. They provide everyone, 
including the administering agencies, the 
public, and the affected industries, a right 
to be heard and a right to appeal. The pro- 
visions are intended to insure that all seg- 
ments of our society will know what is ex- 
pected of them in the next few years, and to 
generate the information necessary to make 
further judgments about the direction of 
the program. 

I would like to try and summarize for my 
colleagues the key elements in this redirec- 
tion of the Federal water pollution control 
effort. It is a change from control based on 
ambient standards, to one of controls applied 
directly to discharge sources. 

The first major element is the principle 
that the discharge of pollutants into the 
navigable waters of the United States is not 
a right but rather a privilege. It is a priv- 
ilege granted by authority of the Federal 
government that leads toward the ultimate 
elimination of the discharge of such pollu- 
tants. The authority to grant the privilege to 
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discharge is carefully described by the bill 
so that individuals who are presently dis- 
charging pollutants have a clear objective 
against which to plan and clear time periods 
in which to comply. 

A second major element of the bill is the 
application of control requirements directly 
upon discharge sources, with a standard of 
technology. No longer will controls be ap- 
plied following an appraisal of the cause- 
effect relationship that occurs in the water 
after discharge. The existing practice of using 
ambient quality to determine effluent con- 
trol has too often led to privately negotiated 
agreements on the “assimilative capacities” 
of streams. 

A third major element of the bill imposes 
deadlines for achievement of the controls. 
The inclusion of deadlines, as used in the 
Clean Air Act, is necessary if there is to be 
planning, investment, and achievement that 
can be measured and, if appropriate, 
enforced. 

A fourth major element is the provision 
for expanded research and development pro- 
grams directed toward securing the tech- 
nology required by the application of effluent 
controls. Prior to this bill, the Federal Water 
Pollution Control Act has provided very little 
guidance as to how the research and devel- 
opment authority shall be conducted. This 
bill directs that this authority support the 
objectives and policy of the Act. 

A fifth major element in the bill is the 
mandate for regional planning. This is ac- 
companied by a clear description of the plan- 
ning requirements, which would incorporate 
all sources of pollution in an area, from point 
sources, to agricultural, mining, and urban 
runoff to the control of accumulated sources 
of pollution, such as deposits in harbors. 
Such broad planning is necessary to develop 
truly comprehensive and adequate waste 
management systems. 

A sixth major element of the bill is the 
establishment of information and monitor- 
ing obligations, Without adequate informa- 
tion, the establishment of control require- 
ments is impossible. Without monitoring and 
the measuring of performance, enforcement 
is impossible. The bill establishes clear, yet 
fair, requirements. 

A seventh major provision is the revision 
of the method of enforcement, Under exist- 
ing law, enforcement is undertaken through 
the cumbersome, time-consuming, and ex- 
pensive method of conferences and hearings. 
These methods may have been necessary in 
order to determine the nature of violations. 
The bill now before the Senate establishes 
clear enforcement requirements. Henceforth, 
the issue of violation should be a relatively 
narrow question, Consequently, the enforce- 
ment method is direct. It should be noted 
that the Committee drew upon the enforce- 
ment provisions under the Refuse Act of 1899 
which presently support the permit pro- 
grams established by the President last 
December. 

Out of these two procedures, the Commit- 
tee has created an enforcement system pro- 
viding enforcement authority that is gen- 
erally concurrent for the Federal and State 
government. It recognizes, as the report has 
described, that the bulk of enforcement 
activity should be conducted by the State 
and local governments. Federal authority is 
to be preserved for the most important cases, 
cases in which the Federal government’s in- 
volvement is particularly appropriate. 

An eighth major element of the bill would 
direct that the Federal construction assist- 
ance program, for municipal waste treat- 
ment-facilities, complement the objectives of 
the bill. Under existing law, there is little 
statutory guidance that integrates the con- 
to control pollution and implement water 
quality requirements. Consequently, we have 
struction grant program into the program 
had investment in inadequate technology, 
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and investment in numerous, small facilities. 
Construction assistance in the future will 
provide, to the extent possible, that projects 
funded with Federal tax dollars must be the 
best practicable systems available: systems 
which will be comprehensive in their scope 
and character. 

A ninth major element in the bill before 
us is the provision for public participation 
throughout all procedural activities estab- 
lished under the bill. Public participation is 
encouraged in the establishment of control 
requirements, the development of informa- 
tion, and in the enforcement process through 
citizens suits, a provision first applied in 
the Clean Air Amendments of 1970. Perhaps 
more than in any other Federal program, the 
regulation of environmental quality is of 
fundamental concern to the public. It is ap- 
propriate, therefore, that an opportunity be 
provided for citizen involvement. 

A tenth major element of the bill is the 
requirement that the Administrator of the 
Environmental Protection Agency establish 
standards of performance governing all new 
sources of water pollutant. The Administra- 
tor shall establish such standards based on 
the best available technology. In this man- 
ner, the bill sets forth clearly that we must 
begin to prevent water pollution problems, 
rather than retroactively repair them. In ad- 
dition, the provision establishing national 
standards of performance should eliminate 
any economic discrimination which could 
occur in our market system if new sources 
in varying locations were allowed to meet 
varying requirements. 

An eleventh major element in the bill is 
the authority granted to the Administrator 
to set effluent standards for the control of 
the discharge of toxic pollutants. Toxic pol- 
lutants should be regulated decisively and 
expeditiously. In Section 307, S. 2770 would 
provide such authority. 

The major elements I have described, taken 
together with many other substantive and 
procedural elements of the bill would author- 
ize a program to bring the quality of the 
waters of this country to the level necessary 
to protect the natural state of those waters. 
In the final analysis, it is this natural state 
on which man is dependent. 

The bill sets forth a legislative framework 
which is decisive in its commitment, precise 
in its requirements, and uncompromising in 
its objective. At the same time the bill re- 
quires substantive and procedural due proc- 
ess. Although heavy burdens are placed on 
all parties, it is a test that our Nation is will- 
ing to meet. It is legislation which will pro- 
vide a framework of leadership. Such leader- 
ship is necessary to produce the greatness we 
have always associated with this country. 


Mr. COOPER. Mr. President, I call at- 
tention to a provision of the bill, section 
104(m), which I offered in committee 
and which was adopted. I hope very 
much it will be implemented, for I be- 
lieve it will prove helpful. The sugges- 
tion, a good one, was brought to me by 
State Senator Scott Miller, and the Uni- 
versity of Louisville. 

I ask unanimous consent that the pro- 
vision, and the language of the commit- 
tee report concerning it, be included in 
the Recorp at this point. 

There being no objection, the provision 
and report language were ordered to be 
printed in the Recorp, as follows: 

Section 104, “(m) The Administrator is au- 
thorized to make grants to one or more in- 


stitutions of higher education (regionally lo- 
cated and to be designated as ‘River Study 
Centers’) for the purpose of conducting and 
reporting on interdisciplinary studies on the 
nature of river systems, including hydrology, 
biology, ecology, economics, the relationship 
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between river uses and land uses, and the 
effects of development within river basins on 
river systems and on the value of water re- 
sources and water-dependent activities. No 
such grant in any fiscal year shall exceed 
$1,000,000. 

In view of the objective of the Act to re- 
store the natural integrity of the nation’s 
waters, the Committee has included a new 
subsection 104(m) authorizing the designa- 
tion of River Study Centers, to be regionally 
located and provided with Federal financial 
support. 

Through interdisciplinary studies, such 
centers could apply existing and developing 
knowledge to the problems, often complex 
and always interrelated, of growth and de- 
velopment within river basins and the im- 
pact of that development on the best use of 
water resources and on the value of water- 
dependent activities. 

Long tradition and practice support the 
use of rivers for transportation, for water 
supply, for energy, for recreation and 
beauty—and, unfortunately, for waste dis- 
posal as well. It is now clear, however, that 
in many eases man’s use has brought the 
natural drainage systems to a point of di- 
minishing value, and often to a critical point 
neither anticipated nor well-understood. 

Man's activities have had, and will con- 
tinue to have, a profound effect upon our 
natural drainage systems, But on the whole, 
we have taken our river systems for granted 
and have given too little attention to the 
scope and character of these changes. It is 
time they were examined with more preci- 
sion, so they may be taken more fully into 
account, 

This proposal for the establishment of one 
or more River Study Centers was advanced 
at the suggestion of the University of Louis- 
ville, and the Committee believes the estab- 
lishment of such Centers can make a contri- 
bution in the appliestion of knowledge and 
experience to better planning and practice. 


Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 

Mr. MUSKIE. I should like to tell the 
distinguished Senator from Kentucky 
that earlier I paid my tribute to the 
members of the committee, the subcom- 
mittee, and the staff. I should like the 
Senator from Kentucky to know that, in 
my judgment, the Senate would not be 
considering the bill today but for his in- 
terest and involvement. I consider the 
contribution of the Senator from Ken- 
tucky to be the decisive factor in re- 
solving this issue, and I want to express 
to him my personal appreciation—and 
what I am saying is more than the usual 
fluff which we sometimes hear in the 
Senate. 

Mr. COOPER. I thank the Senator 
from Maine. It has been a privilege to 
work with him. 

Mr. SAXBE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. SAXBE. Mr. President, first I 
should like to compliment the able Sen- 
ator from Maine, the chairman of the 
subcommittee, and then the entire mem- 
bership of the Committee on Public 
Works for the excellent work they have 
done on a subject in which we are all 
interested. 

I am concerned, however, about one 
particular aspect of the bill, and it is 
whether intrastate agencies can be 
funded under the bill. Intrastate agencies 
have done a tremendous job in com- 
bating water pollution, and one of the 


CONGRESSIONAL RECORD — SENATE 


agencies that has been in the forefront 
has been the Miami Conservancy District 
of Ohio. These agencies now face diffi- 
culties in funding. I introduced a bill 
(S. 601), which was referred to the com- 
mittee, and which included intrastate 
fundings, in the hope that my bill would 
be incorporated in the bill now under 
consideration. I, therefore, should like to 
ask the distinguished Senator from 
Maine a few questions on the subject. 

First, will intrastate agencies qualify 
for funding under section 106 of this bill, 
entitled “State Programs”? 

Mr. MUSKIE. My reply to the Senator 
is yes, that such agencies can receive 
support funds under section 106 to the 
extent that they carry out programs for 
the elimination of water pollution in ac- 
cordance with the requirements of that 
section. Such funds would have to be 
applied for by the State as a part of its 
grant and transferred to the intrastate 
agency. 

Mr. SAXBE. I share the Senator's 
view. 

My second question is: Will intrastate 
agencies qualify for planning and man- 
agement funding under section 209 of 
this bill, entitled “Waste Treatment 
Management”? 

Mr, MUSKIE. The answer to the Sen- 
ator’s question is, again, “Yes,” indeed. 
Intrastate agencies are the type of entity 
which section 209 is intended to cover. 
When an agency such as the Senator 
from Ohio has described is designated by 
the Governor of the State as a planning 
agency responsible for developing an 
areawide waste treatment management 
plan, it becomes eligible for direct grants 
from the Environmental Protection 
Agency to support its activities in 
preparing such a plan. Of course, exist- 
ing intrastate agencies may also be 
designated as management agencies 
under section 209. 

Mr. SAXBE. I thank the Senator from 
Maine. 

Mr. PEARSON. Mr. President, will the 
Senator from Maine yield for a question? 

Mr. MUSKIE. I am happy to yield. 

Mr. PEARSON. Will the Senator state 
whether the States have been heard 
from, so far as the final version of the 
bill is concerned? 

Mr. MUSKIE, It depends on how one 
describes the final version of the bill. 
The States were kept apprised of devel- 
opments. 

Mr. PEARSON. I refer to the bill as 
reported to the Senate, of course. 

Mr. MUSKIE. I want to be technically 
correct in what I am saying. 

Actually, the printed bill which the 
Senate has before it has not been dis- 
tributed to the States, so that they could 
comment on it in that form. I think the 
information that they did receive with 
respect to the contents of the bill, its 
details, and its thrust are pretty close to 
the final bill, and we have received com- 
ments from the States. 

Mr. PEARSON. The other question I 
wish to ask the Senator is whether some 
estimate or judgment has been made as 
to the cost of achieving zero pollution by 
1985, both as to capital cost and opera- 
tive cost. 

Mr. MUSKIE. There are no estimates 
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of that kind that, in my judgment, have 
any validity. I covered this subject. at 
some length in my statement earlier to- 
day. Chairman Russell Train of the 
Council on Environmental Quality has 
developed such estimates. I do not think 
they have any credibility with respect 
to the order of magnitude. It has been 
difficult enough to get figures that are 
fairly accurate—something on the order 
of $30 billion to $35 billion. But the 1985 
target has not been related to costs. The 
bill does provide for water quality inven- 
tories which by the midseventies are de- 
signed to give us some hard estimates as 
to the cost of achieving no pollution dis- 
charge by 1985, when we have that infor- 
mation. Then it would be for Congress to 
decide whether achieving no discharge 
by 1985 is within the ability of the Amer- 
ican people to absorb the cost. 

Mr. PEARSON. I thank the Senator 
from Maine. 

Mr. MUSKIE. Mr. President, I have 
sent to the desk a series of technical 
amendments. I ask that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. Is the Senator asking for 
the approval of the amendments en bloc? 

Mr. MUSKIE. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I had agreed to yield to 
the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, if the 
Senator from New York would like to 
have some time now, I shall be glad to 
yield to him. I have an amendment to 
offer that will take an hour. 

Mr. JAVITS. Mr. President, I thank 
the Senator from Wisconsin. 

Mr. President, we are very much in- 
terested in the whole prefinancing ques- 
tion. The Senator is aware that New York 
has been unusually forthcoming and very 
enterprising in the prefinancing of proj- 
ects so long as it has had the moral com- 
mitment of the Federal Government that 
there would be reimbursement. 

Certainly the committee has shown a 
most admirable recognition of the fact 
that the money is for reimbursement. 
The problem arises not through any ab- 
sence of good faith or good will. Indeed, 
there is a very constructive outlook in 
the committee. 

We are advised that the provision 
needs to be funded by appropriation be- 
fore it is truly effective. We are also ad- 
vised that there is just a chance that the 
amount provided might not be adequate. 

I am advised that in my State of New 
York the money has been prefinanced to 
the extent of $2 billion against $1 billion 
authorization. It would be very helpful, 
naturally, if the feelings of the manager 
of the bill could be ascertained and if the 
Senator who is likely to be chairman of 
the subcommittee of the Appropriations 
Committee that will deal with this mat- 
ter might also be heard from in connec- 
tion with this dispute, so that my State 
and other States might have a sense of 
reassurance. 

Certainly, the Committee on Public 
Works and the Senator from Maine have 
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shown a most admirable recognition of 
this situation and of the responsibility 
which is involved and of the very con- 
structive point of view that States should 
be encouraged to take this action and 
have the obligation made good rather 
than to be discouraged by sticking their 
necks out and finding out later that they 
will not be reimbursed. 

Mr. MUSKIE. I would refer to the two 
phases. First, for the period 1956 to 1966, 
when the Federal grant or most advan- 
tageous grant was at a level of 30 percent 
of project cost, cities with a population 
over 250,000—I think that is the level— 
did not get that maximum Federal grant. 
So it is the intent of the legislation be- 
fore us to, in effect, retroactively re- 
imburse all communities for constructed 
plants in that period up to the maximum 
Federal grant in that period, to wit, 30 
percent. 

From 1966 on the maximum Federal 
grant was 50 percent plus another 5 per- 
cent for areawide treatment planning. 
It was my desire in this bill, and the 
committee went along with it, to reim- 
burse States up to this maximum of 50 
percent. 

Whether a State received as much as 
50 percent in this period depended on 
whether States had contributed up to 
25 percent of the project cost—because 
many States had not done so, and the 
effect was to penalize those communities 
because of the States. 

In the second phase the cost is 50 per- 
cent. 

The figure in the bill, which covers 
both of these phases, based on the best 
estimates we were able to get, is $2.4 
billion in all. 

Mr. JAVITS. I note from the report 
that the committee said that if it 
should be found inadequate and the en- 
titlement higher, the committee intends 
to seek authorization and appropriation 
for whatever is paid. 

Mr. MUSKIE. That is correct. We will 
do that. 

Mr. JAVITS. I thank the Senator very 
much. 

I believe this is a most constructive 
course. I emphasize the fact also that it 
is overlooked that we wish to encourage 
and not discourage States in prefinanc- 
ing. This is good for the United States 
and for the people. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr, BUCKLEY. Mr. President, like my 
colleague, I am concerned about this 
point. It is an important point affecting 
30 States having large outstanding con- 
tributions in reliance on an oral com- 
mitment by the Federal Government. 
These are large figures: In Michigan 
$162 million, in New York $900 million, 
and in Connecticut $104 million. 

Many of these States will find they 
are hard put to proceed with programs 
already on the drawing board, even with 
the increase in the Federal share pro- 
vided for in this legislation unless Con- 
gress at the same time appropriates the 
money required to make these very siz- 
able reimbursements. Otherwise, pro- 
grams would have to be put on the shelf 
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and valuable time lost. I thank the Sen- 
ator for yielding. 

Mr. MUSKIE. I thank the Senator for 
his comment. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a statement and then a 
question? 

Mr. MUSKIE. I am happy to yield to 
the Senator from Vermont. 

Mr. AIKEN, Mr. President, Lake 
Champlain, which lies between the States 
of Vermont and New York, is the largest 
fresh-water lake in the United States 
outside the Great Lakes. 

It has an unusually high water quality 
standard but at the southern end of the 
lake near Ticonderoga, N.Y., Lake Cham- 
plain has been seriously polluted by dis- 
charges from a large paper mill, 

The sludge deposited over many years 
now covers some 300 acres which is 12 
feet deep at some points. 

The paper mill is now closed and a 
new larger mill has been built and is op- 
erating several miles further north on 
the lake. 

The paper company says that it has 
removed about 90 percent of its pol- 
lutants by the installation of new proc- 
esses. 

The Army Engineers estimate it will 
cost about $4 or $5 million to remove the 
sludge from the site of the old mill. 

This sludge has been the subject of 
controversy for a number of years. 

The residents on the Vermont side of 
the lake in that area have found the 
water to be unfit for swimming and fish- 
ing. 

Air pollution blowing across the lake 
from the old millsite has been extremely 
offensive at times. 

The old Federal Water Quality Admin- 
istration held special pollution confer- 
ences and found the pollution should be 
abated but nothing was ever done. 

The new Environmental Protection 
Agency also explored the problem but 
apparently lacks authority to do any- 
thing realistic about it. 

I brought this problem to the attention 
of the ranking minority member of the 
committee (Mr. Cooper) some time ago, 
and I am gratified to know that language 
has been included in S. 2770 to permit 
specific action to be taken to remove the 
sludge. 

I am advised that this language ap- 
pears on page 22, lines 14, 15, and 16, 
namely: 

(C) to eliminate the effects of pollution 
from inplace or accumulated sources of pol- 
lution. 


Am I correct in believing that this 
language would authorize a project 
which would permit the removal of the 
sludge and a concurrent study of the 
effects of this removal upon the water 
quality of Lake Champlain? 

Mr. MUSKIE. The Senator’s under- 
standing of the bill is correct that sec- 
tion 105 contains provisions that could 
be used to support a demonstration 
grant to repair accumulated sludge ad- 
jacent to the facilities on Lake Cham- 
plain. 

I would like to point out that for the 
first time the bill recognizes the serious 
problem of inmplace or accumulated 
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sources of pollution. That is of concern 
to me in Maine because we have similar 
problems in our rivers on which paper- 
mills have been located. I commend the 
Senator for bringing this provision to 
the attention of the Senate at this time. 

Mr. AIKEN. Mr. President, at the time 
Mr. Ruckelshaus was before the com- 
mittee for approval as nominee-desig- 
nate as Administrator, Environmental 
Protection Agency, I engaged in a col- 
loquy with him with permission of the 
chairman (Mr. RANDOLPH) . I ask unani- 
mous consent that a copy of the colloquy 
I had with Mr. Ruckelshaus at that time 
may be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF WILLIAM B. RUCKELSHAUS, 

NOMINEE-DESIGNATE AS ADMINISTRATOR, EN- 

VIRONMENTAL PROTECTION AGENCY 


The CHAIRMAN. I want to accommodate the 
Senator from Vermont who has another en- 
gagement. He comes to us from another of 
the committees involved, 

Senator Aiken, we will be glad to have you 
ask questions or make a comment, even 
though we might proceed in some other order. 

Senator AIKEN. Thank you, Senator Ran- 
dolph, for inviting me to participate in the 
hearings this morning, and thank you for 
giving me the opportunity to make a short 
statement here and ask one question inas- 
much as I have an unavoidable meeting at 
10:30, 

I want to say first off that I believe the 
selection of Mr. Ruckelshaus to be Adminis- 
trator of this Agency is a very good selec- 
tion. I think at this point he plans to do an 
excellent job for us, 

I would like to present to him one situa- 
tion and then ask one question. 

For the last generation a large paper mill 
has operated on the west bank of Lake Cham- 
plain in the State of New York. Lake Cham- 
plain, I believe, is the largest freshwater lake 
in the United States outside the Great Lakes. 

This paper mill, owned by the Interna- 
tional Paper Company, as I say, has operated 
like most paper mills and has a very sub- 
stantial output of sludge, now called pollu- 
tion, I believe, from this mill into Lake 
Champlain. 

At the present time, this sludge covers a 
bed of 300 acres, but the pollutionary effects 
go much beyond the sludge bed until the 
time has come now that, when we try to get 
usable water on the Vermont side of the lake, 
and three-fourths of the lake is in the State 
of Vermont, we find it will not pass for 
domestic consumption. 

The paper mill is now building a new mill 
several miles farther down the lake from 
where the old one was. This will cost almost 
$100 million. It will provide very important 
employment. It will provide a market, they 
tell me, for about 1,000 cords of pulpwood a 
day and be very important to the economy 
of that area. 

The paper company advises me that with 
the new processes they can control about 
90 percent of this sludge. The other 10 per- 
cent, of course, is undesirable but possibly 
could be tolerated if the old sludge bed could 
be cleared up. 

New York State has held that it wouldn't 
be nice to upset the sludge bed; it might 
do more harm than good. But nobody else 
believes that story at all. We think it should 
be cleared up. 

The Army Engineers estimate it will cost 
$4 million to $5 million to put that lake in 
& position so that the new mill could op- 
erate and the water would be made usable 
for our people on the Vermont side of the 
lake. 
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Vermont is planning to go into the courts. 
If they do that, it will delay the opening of 
the new mill, which I think is set for some- 
time this month or next. As I say, it will be 
a very important mill. 

One of Secretary Hickel's last acts was to 
give New York State orders to present to him 
within a short time their plans for clearing 
up this sludge. Of course, the paper com- 
pany feels they are not for it, that they will 
fight it to the end. They feel that having 
paper mills all over the United States, this 
case would constitute a precedent and if they 
have to clean up the Lake at Ticonderoga 
they will have to go to all the other places, 
the rivers and lakes where they have mills, 
and do the same thing. Naturally, they don't 
want to go to that expense. 

New York, for a generation, and the Fed- 
eral Government, too, have been collecting 
taxes from this mill. The mill furnished em- 
ployment for several hundred people. It has 
been a market for the pulpwood of the area, 
which is very important. It has been my 
opinion that the Federal Government and 
New York, having made the gains from this 
operation, and being responsible for it, in a 
sense, should bear the cost of cleaning up 
Lake Champlain, which I insist is the most 
beautiful freshwater lake we have, and cer- 
tainly the largest outside of the Great Lakes 
themselves. 

So that is the question: Who is going to 
pay the cost? It is a situation which must 
be met because, if nothing is done about it, 
the entire lake is likely to be polluted from 
the New York side to such an extent that 
the water will be condemned for use on 
both sides of the lake. 

The question I have is: Mr. Ruckelshaus, 
are you aware of this situation and, if you 
are approved for this position, do you in- 
tend to follow through and see that this 
pollution of great magnitude in Lake Cham- 
plain is handled properly, and that further 
pollution will be prohibited? 

Mr. RuCKELSHAUS. Senator, I am aware of 
this situation in the broad outline that you 
have given me. I am also aware of the com- 
peting claims of the States of Vermont and 
New York. 

I am aware that Secretary Hickel has given 
the State of New York, as I understand it, 
until December 15 to come up with a plan 
as to how the sludge bank will be removed. 
That order will remain in effect. 

I believe that it is this precise kind of 
situation that the Environmental Protec- 
tion Agency was created to take care of, 
where we have pollution of lakes and streams 
in this country and we have not been able 
to abate that pollution in the past. 

I think it is this Agency's mission to see 
that as quickly as possible these pollutants 
and the pollutant effect of effluent from 
plants and from municipalities is cleaned 
up. 
Pt is my intention, if I am confirmed as Ad- 
ministrator of this new Agency, to see that 
this mission is carried out. So I can assure 
you that when the State of New York sub- 
mits its recommendation as to how the 
sludge should be removed, we will study it 
very carefully and make provision for the 
removal of pollutants from that lake. 

Senator Arken. I thank you for your good 
intentions. I must say that up to now New 
York State has shown very little sympathy 
for the damage they have been causing to 
the lake and to the State of Vermont. 

But the State and the Federal Government 
have undoubtedly collected in revenue many, 
many times the cost of restoring that lake, 
the waters of that lake, to a usable condi- 
tion. I think they have an obligation to 
clean it up. 

I thank you. 

I thank you again, Mr. Chairman. 

The CHARMAN. Thank you, Senator Aiken. 
The Senator comes, as we know, from the 
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Agriculture Committee, one of the commit- 
tees that I mentioned as having been invited. 


Mr. AIKEN. I thank the Senator from 
Maine for yielding to me. 


ORDER OF BUSINESS 


Mr. MUSKIE, Mr. President, we have 
a distinguished visiting delegation and I 
ask unanimous consent that the Senate 
suspend for 5 minutes so that the dis- 
tinguished Senator from Wyoming (Mr. 
HANSEN) may present them to the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. I thank my distin- 
guished colleague from Maine very much 
for his courtesy. 


VISIT TO THE SENATE BY JAPANESE 
GOVERNORS 


Mr. HANSEN. Mr. President, it is my 
privilege and honor to announce that we 
have as our guests today in the Capitol 
a delegation of Governors from eight 
prefectures of Japan. They are here today 
as a part of an exchange visit with Ameri- 
can Governors and to attend a Japanese- 
American Governors Conference. 

This is the fifth visit of Japanese Gov- 
ernors to our country that has been de- 
veloped under the cultural exchange pro- 
gram of our State Department, in co- 
operation with the Japanese-American 
Governors Conference. 

Our guests today are: 

Gov. Gonichiro Nishizawa of Nagano, 
(chairman) 

Gov. Tokichi Abiko of Yamagata 

Gov. Hiroshi Kuroki of Miyazaki 

Gov. Yasunobu Takeichi of Tokushima 

Gov. Kinichiro Nozaki of Shiga 

Gov. Kunio Tanabe of Yamanashi 

Gov. Kokichi Nakada of Toyama 

Gov. Tokitada Sakai of Hyogo 

Since 1962, several delegations of 
American Governors have visited Japan 
where they have met with Japanese Gov- 
ernors to discuss mutual problems. 

It was my privilege in 1965, while 
Governor of Wyoming, to visit Japan as 
a guest of the Japanese Government and 
to participate in a joint conference. It 
was an unforgettable experience. Other 
Members of the Senate, while Gover- 
nors, have also participated in these in- 
teresting and beneficial meetings. 

Among the subjects discussed at the 
1971 Japanese-American Conference 
last week were: “Preservation of Na- 
ture,” proposed by the Japanese and 
“Relation Between National and Local 
Governments” which was discussed by 
the American side. The problem of tex- 
tiles and international trade were also 
reviewed by the Conference. A joint pol- 
icy statement was adopted at the close 
of the formal Conference. This statement 
urged a friendly approach to the solu- 
tion of the textile problem and a mutual 
effort to overcome present difficulties 
without acrimony. 

Gov. Warren E. Hearnes, of Missouri, 
immediate past chairman of the Na- 
tional Governors Conference, was host to 
the Conference and Gov. Arch A. Moore, 
Jr., of West Virginia, present chairman 
of the Governors’ Conference and a for- 
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mer Member of Congress, served as 
chairman of the American Governors at 
the Joint Conference. 

During their visit to the United States, 
our Japanese friends were received by 
the Governor of Hawaii where they vis- 
ited the capitol and other historic places 
and then were guests of the Japanese 
community at a banquet. 

In Washington State, the Governors 
toured the Boeing plant and the capitol 
at Olympia as guests of the Governor. 

In Utah, they visited the Kennecott 
copper mine, the university, and the 
Mormon Temple. 

As guests of the Governor of Missouri 
they visited the McDonnell Douglas 
Corp., the Institute for Psychiatry, the 
botanical gardens with an evening recep- 
tion and attendance at a hockey game. 
The formal Joint Conference was held in 
St. Louis. 

In Charleston, W. Va., they visited 
Union Carbide Center, the Weirton plant 
at Wheeling and attended a State dinner 
at the Governor’s Mansion and a recep- 
tion at the Greenbrier. 

The weekend was spent at Williams- 
burg, where after a tour of historic sites 
@ reception and dinner were given by the 
Governor. 

On Monday, the Governor of Maryland 
arranged a tour of Annapolis, the Naval 
Academy and a luncheon on the State 
yacht. A reception and dinner were also 
given by the Governor. 

Today, Secretary George Romney, who 
as Governor visited Japan, had a break- 
fast and a discussion of HUD programs 
with the Governors. The Governors then 
met with Vice President Agnew to dis- 
cuss intergovernmental relations. 

The Governors were guests of the Sen- 
ior Senator of Delaware and myself at a 
luncheon at the Senate Office Building. 
The Senator from Delaware has also 
visited Japan. Many Senators, Cabinet 
officers and others who have visited Ja- 
pan were also present. 

Following our luncheon and a visit to 
this Chamber, they will tour the Kennedy 
Center and attend a reception at the 
Japanese Embassy. Tomorrow, the dele- 
gation will split up, some going to New 
York, others to South America and 
Tokyo. 

I am convinced, as are many former 
Governors who serve in this body and 
who have visited Japan, that such visits 
and the exchange program will greatly 
increase international cooperation and 
understanding between our two great 
countries. 

I thank my colleague from Maine for 
this courtesy. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS AND JOINT 
RESOLUTION 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries, and he announced that the 
President had approved and signed the 
following acts and joint resolution: 

On October 29, 1971: 

S. 24. An Act to provide that the cost of 
certain investigations by the Bureau of Rec- 
lamation shall be nonreimbursable; 


November 2, 1971 


S. 74. An Act to provide for the conveyance 
of certain real property of the United States 
to the University of North Dakota, State of 
North Dakota; 

S. 123. An Act to authorize the Secretary 
of the Interior to modify the operation of 
the Kortes unit, Missouri River Basin proj- 
ect, Wyoming, for fishery conservation; 

S. 1151. An Act to authorize the Secretary 
of the Interior to revise a repayment con- 
tract with the San Angelo Water Supply Cor- 
poration, San Angelo project, Texas, and for 
other purposes; and 

S. 1939. An Act for the relief of the South- 
west Metropolitan Water and Sanitation Dis- 
trict, Colorado. 

On October 30, 1971: 

S.J. Res. 167. Joint Resolution to extend 
the authority conferred by the Export Ad- 
ministration Act of 1969. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. Bentsen) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, and withdrawing the nomi- 
nation of John David Isaacs, of New 
York, for promotion from a Foreign 
Service officer of Class 7 to Class 6, which 
nominating messages were referred to 
the appropriate committee. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


FEDERAL WATER POLLUTION CON- 
TROL ACT AMENDMENTS OF 1971 


The Senate continued with the con- 
sideration of the bill (S. 2770) to amend 
the Federal Water Pollution Control Act. 

Mr. MUSKIE. Mr. President, I yield 
to the Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
should like to inquire of the Senator 
about the reimbursement provision of 
subsection 206(b) relating to projects 
constructed in the period between 
June 30, 1956 and June 30, 1966. I assume 
that the difference in the language used 
in subsection (a) and subsection (b) is 
significant. Subsection (a)—dealing with 
projects constructed between 1966 and 
1971 talks about projects that were “ini- 
tiated in a State after June 30, 1966” 
whereas the pertinent portion of subsec- 
tion (b) reads “was constructed with, or 
was eligible for, Federal financial assist- 
ance under this act between June 30, 1956 
and June 30, 1966.” The choice of differ- 
ent phraseology would not appear to be 
inadvertent. Thus, projects which were 
constructed largely or in part after 
June 30, 1956 and which were otherwise 
eligible for Federal financial assistance 
at that time would qualify for reimburse- 
ment under subsection 206(b). 

Since, as I understand it, the entire 
reimbursement provision is remedial and 
intended to place on an equal footing all 
cities which, at an early date undertook 
to meet the problems of their areas, I 
assume that a community which entered 
into negotiations and which signed a 
contract prior to June 30, 1956 for water 
treatment facilities, but in which the 
bulk of the construction occurred after 
June 30, 1956 would be entitled to reim- 


bursement for that portion of the con- 
struction which would occur after the 


June 30, 1956 date to the extent eligible 
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for such Federal funding had the limits 
in the law not applied and had funds 
been available. This, of course, would be 
subject to the requirement that the proj- 
ect met the other criteria for eligibility, 
namely, that the project was approved 
by the State water pollution control 
agency and that the project would meet 
the requirements of the Federal Water 
Pollution Control Act. I would also as- 
sume that the eligibility, under such cir- 
cumstances, would be on a pro rata basis 
so that the community would only re- 
ceive reimbursement for that portion of 
the construction that occurred after 
June 30, 1956. 

Mr. MUSKIE. The Senator’s under- 
standing is correct. 

Mr. BEALL. Mr. President, will the 
Senator yield for a question? 

Mr. MUSKIE, I yield. 

Mr. BEALL. I invite the Senator’s at- 
tention to page 77 of the bill, section 
302(a), under “Water Quality Related 
Effluent Limitations,” and note that this 
section allows a State or the Adminis- 
trator to establish effluent limitations re- 
lating to water quality for specific por- 
tions of navigable waters to assure the 
protection of public water supplies and 
agricultural and industrial uses and the 
protection and propagation of fish, shell- 
fish, and wildlife, and provides for 
recreation in and on the water. 

I am wondering if it is intended that 
all navigable waters shall support body 
contact and recreational activities. If 
that is the case, it seems to me it is in- 
consistent with protecting the waters for 
agricultural and industrial purposes, and 
if that is so, the word should be “or” 
rather than “and.” 

Mr. MUSKIE. No. The objective is to 
protect water for the highest possible 
use, not the lowest. We are talking, not 
about protecting any of these activities 
in their present use, but to make the 
water of such quality as to be available 
for these purposes. There is a difference 
between the two. If water is clean enough 
to be used for drinking water, it is also 
clean enough to be used on the land for 
agricultural purposes. But if it is clean 
enough only to be used, say, for the ab- 
sorption of cannery wastes, it is not clean 
enough to be used for agricultural pur- 
poses. 

In other words, what we are trying to 
achieve here is the highest possible level 
of water quality as this program develops. 
That highest level obviously makes it 
possible to apply that water to all uses 
below that level. But it is not the inten- 
tion of the language to protect the pres- 
ent use of that water without regard to 
what that use is doing to the quality of 
the water. 

Mr. BEALL. I thought the purpose was 
to try to achieve that standard by 1985, 
which is the date in the bill, but at the 
same time there would be a recognition 
that the use for agricultural activities 
might take place, rather than for certain 
body contact with the water for which it 
was not developed or which might be in- 
consistent with having effluent limita- 
tions which would not support body- 
contact recreation. 

Mr. MUSKIE. The Senator must read 
the language differently with respect to 
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nonpoint sources, to be eliminated by 
1985, and the bill as it applies to point 
sources, to be accomplished by 1981. 

With reference to nonpoint sources, 
the Senator is correct. We have not yet 
developed the technology to deal with 
any of those problems. The bill under- 
takes, in other portions, to begin the 
process of developing those answers, 
which would involve land use and other 
controls of that kind. 

Mr. BEALL. I am not quite sure I un- 
derstand the answer to my question. 

Mr. MUSKIE. Perhaps if the Senator 
would repeat his question, I might be able 
to focus on it for a better answer. 

Mr. BEALL. I am interposing on the 
generosity of the Senator from Wiscon- 
sin. Perhaps, to clarify the record, I could 
ask the question and the answer could be 
clarified for the record. 

The word “reasonably” appears on 
line 8 of page 78 of the bill, and that per- 
haps answers my question. Does the Sen- 
ator think that the word “reasonably” 
grants the kind of flexibility that might 
be needed in accomplishing the objective 
of this section? 

Mr. MUSKIE. That word relates to the 
fact that at the present time we are not 
able to establish direct links between 
water quality and the particular effluent 
discharge, especially when there is a 
multiplicity of effluent systems. We hope 
to develop those. As we do, we can per- 
haps more effectively establish water 
quality standards. That is what the word 
“reasonably” relates to. 

Did the Senator have in mind the ques- 
tion of whether the controls we are dis- 
cussing in the bill, in section 302, would 
have the effect of inhibiting general ag- 
ricultural activities? 

Mr. BEALL. Or general activities, or 
agricultural use. 

Mr. MUSKIE. No. The discharge stand- 
ard applies to point source control. Agri- 
cultural runoff is one form of agricul- 
tural activity that is a nonpoint source. 
It is a runoff into water that occurs per- 
haps miles away from the land that ad- 
joins it. 

There is no effective way as yet, other 
than land use control, by which you can 
intercept that runoff and control it in the 
way that you do a point source. We have 
not yet developed technology to deal with 
that kind of a problem. We need to find 
ways to deal with it, because a great 
quantity of pollutants is discharged by 
runoff, not only from agriculture but 
from construction sites, from streets, 
from parking lots, and so on, and we have 
to be concerned with developing controls 
for them. 

TITLE I 

Mr. BEALL. Section 101(b) on page 3 
states the policy of Congress as pro- 
tecting the States’ responsibility to plan 
the “use” of water resources, but sev- 
eral subsequent provisions appear to 
deny the continued recognition of “water 
use” as a basis for water quality con- 
trol. Is it the intention of this legisla- 
tion to abandon the basis of many of the 
present State laws which are built 
around the concept of designating legi- 
timate uses for specific waters and re- 
lating the quality and effluent limitations 
to support those uses? 
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Mr. MUSKIE. The bill redirects the 
program of water pollution control from 
ore of application of effluent controls 
through cause effect relationships to one 
of application of effluent limitations 
directly on all point sources based on 
technological responses. The bill does 
provide water quality objectives ulti- 
mately to restoration and maintenance 
of the natural chemical, physical, and 
biological integrity and in the interim 
water quality necessary to protect and 
propagate a balanced population of fish, 
shellfish, and wildlife and recreation in 
and on the water. To the extent exist- 
ing State programs are compatible with 
these objectives, they would not be af- 
fected by this act. 

Mr. BEALL. Section 106(h) (7) on page 
31 would prevent the Administrator 
from ranking a grant to the State un- 
less it has “procedures to assure the 
maintenance and enhancement of the 
quality of any waters in such State.” 
Is not this a potential limitation on fu- 
ture industrial development of some 
regions or localities unless there is some 
modification of this language to rec- 
ognize the need to balance social and 
economic benefits with social and eco- 
nomic costs? 

Mr. MUSKIE. The question refers to 
a restatement of the nondegradation 
principle which has been an essential 
element of the 1965 act and which has 
been specifically reserved in this bill. 
Nondegradation does not prevent eco- 
nomic development. Rather it assures 
that such development will be made com- 
patible with the environment. 

TITLE II 


Mr. BEALL. Section 201(b) on page 46 
would require that “waste treatment 
management plans” provide for the ap- 
plication of the “best practicable water 
treatment technology” before any dis- 
charge into the receiving waters. The 
first expression of what the “best prac- 
ticable water treatment technology” 
might be comes some 35 pages later in 
the bill in section 304(b) (1), but this ex- 
pression is stated as complying only with 
section 301(b) (1). Should not the same 
factors stated in section 304(b)(1) for 
assessing “best practicable technology” 
apply to section 201(b) ? 

Mr. MUSKIE. The information pub- 
lished under section 304(b) (1) sets forth 
the factors related to point sources of 
discharge other than waste treatment 
works. Information published under sec- 
tion 304(d) sets forth the factors related 
to the control requirements placed on 
treatment works in phase I and phase II 
under the act. 

Mr. BEALL. Section 306(a) (1) on page 
90 defines the term “standard of per- 
formance” in terms of the greatest de- 
gree of effluent reduction achievable us- 
ing “best available control technology.” 
Section 304(b) (2) (B) specifies the fac- 
tors to be taken into account in assessing 
the “‘best available technology” in order 
to comply with section 301(b) (2). Should 
not these same factors apply to assessing 
“best available technology” in section 306 
(a) (1) ? If so, this could be done easily by 
cross-referencing section 304(b) (2) (B) 
in section 306(a) (1) after “best available 
control technology.” 
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Mr. MUSKIE. Section 304(b) (2) (B) 
establishes the information necessary for 
existing point sources other than treat- 
ment works. Section 304(c) sets forth the 
information necessary to comply with 
standard of performance applicable to 
new sources established under section 
306. 

The PRESIDING OFFICER. All time 
of the Senator from Maine has expired. 
The Senator from Delaware has 56 min- 
utes remaining. 

Mr. BUCKLEY. Mr. President, if the 
Senator from Maine would like addi- 
tional time, I would be glad to yield him 
some time. 

Mr. MUSKIE. We are going to get time 
on another amendment. 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. PROXMIRE. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. I ask unanimous 
consent that the amendment be printed 
in the Recorp at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ProxmireE’s amendment is as fol- 
lows: 

EFFLUENT CHARGES 

Sec. 315(a) It is the purpose of this Sec- 
tion to supplement the enforcement pro- 
cedures of this Act by providing for desirable 
economic incentives to water users to con- 
serve water and to minimize pollution 
through reduction in the quantity of waste 
products dumped into these waterways. It is 
also the purpose of this Section to encourage 
the formation of regional waste treatment 
management organizations pursuant to Sec- 
tion 209(a) of this Act. 

(b)(1) In furtherance of the purpose cf 
this Section, the Administrator and the Sec- 
retary of the Treasury shall prescribe such 
regulations as are necessary to establish and 
put into effect not later than June 30, 1972 
a schedule of national effluent charges for 
all those discharges other than municipal 
sewage which detract from the quality of the 
water for municipal, agricultural, industrial, 
recreational, sport, wildlife, and commer- 
cial fish uses. These discharges shall include, 
but not be limited to, bio-chemical oxygen 
demand (BOD), suspended solids, thermal 
discharges, and toxic wastes. The charges 
shall be set at a level which will provide for 
the attainment of the standards and goals of 
this Act. Such regulations shall also provide 
for making available as public information 
all amounts collected pursuant to such 
charges, 

(2) Any person who willfully fails to pay 
any charge as required by regulations es- 
tablished pursuant to this Section or who 
willfully fails to make any return, keep any 
records, supply any information, or to do any 
other act required by such regulations shall 
be guilty of a misdemeanor and, upon con- 
viction thereof, shall be fined not more than 
$10,000, or imprisoned not more than one 


year, or both, together with costs of prosecu- 
tion, 


(3) The United State district courts shall, 
upon petition by the appropriate United 
States attorney or the Attorney General on 
behalf of the United States, have jurisdiction 
to restrain violations of regulations estab- 
lished pursuant to this Section. 
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(c) Revenues collected by the Secretary of 
the Treasury pursuant to such charges shall 
be deposited in a trust fund (hereinafter re- 
ferred to as the “fund”) in the Treasury to be 
available without further appropriation to 
the Administrator for use as prescribed in 
subsection (d). 

(d) Money from the fund shall be available 
for distribution by the Administrator in each 
year for the purpose of funding Section 106 
of this Act (to assist water pollution control 
programs of States and interstate agencies). 
Money in the fund in excess of this amount 
shall be available for the general purposes of 
Section 207 of this Act (grants for construc- 
tion of treatment works). 

(e) Organizations established pursuant to 
Section 209(a) of this Act shall, not later 
than 180 days after they are designated, pro- 
vide for a schedule of effluent charges cover- 
ing all navigable waterways within the boun- 
daries of the area designated pursuant to 
Section 209(a) (2). Charges may be set at or 
above the level and on substances in addi- 
tion to those designated by the Administra- 
tor pursuant to subsection (b)(1) of this 
Section. After approval by the Administrator, 
the charges may be imposed by the State or 
interstate agency, and all revenues therefrom 
shall henceforth accrue to the State or inter- 
state agency to be used for the purpose of 
attaining the standards and goals of this Act. 
BROAD SUPPORT FOR AN ECONOMIC INCENTIVE 

APPROACH 


Mr. PROXMIRE. Mr. President, the 
language of this amendment is very sim- 
ilar to that of a bill—S. 2696—I have 
introduced which is cosponsored by the 
Senator from Nevada (Mr, Cannon), the 
Senator from Oklahoma (Mr. Harris), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Montana 
(Mr. MANSFIELD), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Montana (Mr. METCALF), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Rhode Island (Mr. PELL), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Minnesota (Mr. Hum- 
PHREY). It is an approach which has the 
enthusiastic support, I am happy to say, 
of a number of conservation organiza- 
tions, including the Sierra Club, Friends 
of the Earth, the National Wildlife Fed- 
eration, the National Audubon Society, 
and Environmental Action. 

Great credit is due to the Air and Wa- 
ter Pollution Subcommittee, and partic- 
ularly its chairman, the Senator from 
Maine (Mr. Muskie), who has worked 
tirelessly to produce this massive and 
comprehensive bill. I understand that a 
great deal of work, an unusual amount, 
was done on the bill in 14 days of public 
hearings in the spring of 1970, and fur- 
ther hearings in 1971, including field 
hearings in Delaware, Missouri, and 
Louisiana, and they have held more than 
40 meetings in executive session meticu- 
lously working out the details of this far- 
reaching legislation. 

Mr. President, I have served on a num- 
ber of committees in the Senate in my 
14 years here, and I do not recall any 
legislation I have had to do with where 
the executive markup sessions have been 
even half that long; so obviously a great 
deal of painstaking work has gone into 
the bill. Senator Muskie deserves tre- 
mendous credit for the enormous 
amount of time he has devoted to it, for 
his great courage in reporting out a very 
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tough bill which pulls no punches, and 
for his outstanding leadership in this 
area—leadership which goes back to his 
early days in the Senate, as we all know. 
S. 2770 CONTAINS MUCH-NEEDED 
IMPROVEMENTS 

As I understand S. 2770, it stream- 
lines the presently cumbersome enforce- 
ment procedures, which have plagued us, 
and which have resulted in ineffective 
action against polluters. The current 
procedure stems from the 1948 act. This 
procedure, which is extremely cumber- 
some, entails identifying violators, call- 
ing an enforcement conference, lengthy 
delays, followed by more conferences, 
followed by more delays, and—at the end 
of the tunnel—the possibility of lengthy 
litigation. 

In one case where this procedure was 
followed, it took more than 15 years to 
settle the case. In the past 14 years, only 
fifty separate actions have been taken 
against polluters. Many conferences have 
had to be reconvened, some as Many as 
five times. Four of the actions have pro- 
ceeded as far as the public hearing stage, 
and in only one instance was court ac- 
tion taken. 

So, in almost every case, it has paid 
the polluter to contest the enforcement 
rather than abate his pollution. And, 
with such a cumbersome procedure, the 
Federal Government can hardly afford 
to proceed against more than a handful 
of violators. Most polluters will go scot- 
free, and they know it. 

S. 2770 streamlines enforcement pro- 
cedures. If a State fails to act within 30 
days after notification of a violation, 
EPA can issue an order and then go right 
to court. This is a much needed improve- 
ment over present law. 

As I understand, S. 2770 also provides 
stiff penalties for violators. A second 
conviction carries a possible $50,000 a 
day fine, plus up to 2 years in jail for 
the responsible corporate officer. 

There is also a provision for citizen 
suits. Citizens may take a violator into 
court directly, and may also sue to com- 
pel EPA to act. Both of these provisions 
markedly strengthen existing law. 

THE GOALS OF S. 2770: CAN THEY BE ACHIEVED? 


The matter of goals is where the bill 
deserves the greatest credit, but is also, I 
think, where the bill is most deficient. 

The bill calls for current water quality 
standards to be attained by 1976; for 
waters to support the propagation of 
fish, shellfish, and wildlife by 1981; and 
for the elimination of all discharges by 
1985. 

Those goals are laudable, of course. I 
support them completely. But now for 
the $64 question: How do we achieve 
these goals? What assurances do we have 
that these goals will be any more attain- 
able than the goals we have set for our- 
selves in the past, that have subsequently 
proved unattainable? 

THE MISSING INGREDIENT: AN ECONOMIC 
INCENTIVE 

The problem is still one of enforce- 
ment. Polluters are not going to be any 
more compliant to the new goals, and 
the new standards, than they have been 
in the past. And it is doubtful that the 
use of effluent standards, rather than wa- 
ter quality standards, will provide the 
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hoped-for transformation overnight— 
EPA is still left with having to go to 
court against recalcitrant polluters, and 
with more than 100,000 outfalls in this 
country, court dockets could be jammed 
in no time if EPA seeks a broad-based 
enforcement of the act. 

What is missing? How do we get uni- 
versal compliance, without having to go 
to court? 

The missing ingredient—an economic 
incentive. This is the one central ele- 
ment that has been totally lacking in 
present law. In my opinion, it is the ma- 
jor reason why present law has not 
worked, and has not been enforceable. 

The law we are about to pass today 
suffers from the same defect—it con- 
tains no economic incentive. Absent this, 
I just cannot see how this law can be en- 
forced. 

My amendment is based on the bill 
which I have referred to heretofore. It 
would do these things: 

First. Give industry the incentive pres- 
ent law lacks—and S. 2770 lacks—to 
spend the money it should on water pol- 
lution control. 

Second. Impose effluent charges on in- 
dustrial water polluters, in proportion to 
the amount of waste discharged. This 
makes each polluter financially responsi- 
ble for his own pollution. It says to in- 
dustry, “Pay or stop polluting.” This is a 
language industry understands. 

Third. The charge would be set at a 
level to attain the standards established 
pursuant to the act we are considering 
now. 

Fourth. The money would go to a fund 
to provide the money for State and inter- 
state river basin management associa- 
tions to operate. It would help defray the 
gigantic costs which face us in this field. 

ULTIMATE RESPONSIBILITY TO REST WITH 

REGIONAL OR STATE AGENCIES 

Fifth. The charge system would ini- 
tially be established by the Administra- 
tor, in conjunction with the Secretary of 
the Treasury. But we recognize that, in 
the long run, a system of national uni- 
form effluent charges, applied across the 
board to all waterways, could hardly be 
as exact as a schedule of charges keyed 
to the needs of each waterway or river 
basin. Accordingly, we provide in this 
amendment that once the State or re- 
gional organization is set up pursuant to 
S. 2770, that agency will then have the 
primary responsibility for setting and 
collecting the effluent charges. 

This is in keeping with the underlying 
philosophy that has been behind every 
major water pollution bill we have passed 
since 1948: that primary responsibility 
for controlling water pollution rests with 
the States—acting singly or in conjunc- 
tion—and that the Federal role is to as- 
sist the States in achieving these goals. 
EFFLUENT CHARGES: AN ENFORCEMENT AID FOR 

S. 2770 

Mr. President, I emphasize that this 
amendment is not a substitute for the 
bill we are now considering. It is an addi- 
tion to it—an essential addition if the bill 
is ever to be enforced. 

I am reminded of President Andrew 
Jackson’s comment following an 1832 
Supreme Court ruling involving a con- 
flict over the State of Georgia’s claim to 
Indian lands. Jackson said: 
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The Supreme Court has made its decision. 
Now let them enforce it. 


Without a provision for effluent charges 
or some other economic incentive, I very 
much fear that Congress will decide to- 
day that all discharges shall cease by 
1985, and American industry will say 
“Congress has decided that we must not 
pollute any further. Now let them en- 
force it.” 

My amendment amends title III of the 
bill, the enforcement section of S. 2770. 

ADVANTAGES 


The advantages of these effluent 
charges are as follows: 

First. They give industry an incentive 
to abate at the source, by supplying the 
profit advantage. The effluent charges 
cannot become a license to pollute as 
long as the charge is set higher than the 
cost of abatement—which the amend- 
ment would do. 

This is the reason why the conserva- 
tion organizations which had opposed 
this approach in the past now support it. 
They have testified before the Joint 
Economic Committee. They have gone on 
record clearly in support of this kind of 
economic incentive, because they now 
appreciate and support the fact that the 
charge can be set at a level which can 
effectively reduce pollution and do it very 
rapidly. 

Second. This is a fair and equitable 
method. The one who pollutes should 
pay—not the Federal taxpayer at large. 

CONTINUING INCENTIVE 

Third. In the third place, the incentive 
is continuing; it operates even after 
standards are met. As new technology 
comes along, it may become possible to 
abate to even lower levels than we now 
have any right to expect. Effluent charges 
will compel industry to continue to seek 
out new technology, new ways of avoid- 
ing the charge. 

Without my amendment there is very 
little incentive in the bill, as I under- 
stand, to develop new technology, eco- 
nomic incentive. This will be a continu- 
ing, clear economic basis for justifying 
the development of technology, because 
it will pay off. 

Fourth. Mr. President, I think the 
principal argument for this is that it 
works. It has been tried in a number of 
cities, and in each case it has abated pol- 
lution very rapidly, within a matter of 
months. 

THE RUHR EXPERIENCE 

The best known situation is in the 
Ruhr, where, in the Genossenschaften, a 
charge system has been operating suc- 
cessfully for more than 50 years. Rivers 
in the Ruhr are cleaner than most of our 
rivers, many of which have treatment 
facilities on them. 

There has been some misconception 
about the system employed in the Ruhr 
and whether that represents a true model 
for the effluent charge system we are pro- 
posing here. It has been said that the 
Ruhr associations make use of the Em- 
scher River, which has been converted 
into an open sewer to handle the wastes 
that cannot be handled by the river basin 
association. 

Mr. President, let us face that. First, 
there are some eight Genossenschaften— 
river basin associations—in the Ruhr in- 
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dustrial area. Only one of these associa- 
tions, the Ruhrverband, makes use of the 
Emscher to carry away the wastes that 
are not treated either by the collective 
facilities or by the plants themselves— 
the plants having been induced to treat 
most of their wastes because of the efflu- 
ent charges that have been imposed on 
them. 

Second, a mammoth treatment plant to 
cleanse the Emscher just prior to its 
mouth at the Rhine River is now being 
constructed by the river basin associa- 
tion. Effluent charges, of course, help to 
finance this project. Once completed, the 
entire system will be a closed system, and 
the ultimate discharge of the Ruhrver- 
band into German waterways will be such 
as not to degrade or despoil the water. 

Third, the other Genossenschaften 
have succeeded for years in maintaining 
a high level of water quality, and have 
done so without the use of any backup 
stream which can serve as an open sew- 
er. Effluent charges have been the key 
ingredient in keeping the water clean. 

The Ruhr system, then, is a genuine ex- 
ample of the success that can be achieved 
with effluent charges. 

I might point out that on the Ruhr 
River is one of the greatest concentra- 
tions of industry in the world. It would 
be overwhelmingly polluted if they did 
not have some kind of effective economic 
disincentive such as the kind of charge 
I am proposing in this amendment. 

I have referred to the success in the 
various municipalities that have tried 
this approach. In Otsego, Mich., there 
was a 66 percent reduction in waste loads 
in 3 months of charges. In Springfield, 
Mo., there was a similarly dramatic re- 
duction. The State of Vermont is now 
trying charges on a statewide basis, to 
go into effect next year. 

REDUCED FEDERAL COST 


Fifth. Another advantage of this ap- 
proach is that it greatly eases the burden 
on the Federal budget. The bill we are 
now considering will cost $14 billion over 
a 5-year period of full operation. My bill 
is estimated to cost $4.3 billion over the 
same period—in other words, about one- 
third as much—and with a similar size 
grant program. This estimate was made 
by an eminent economist who testified 
before the Joint Economic Committee. It 
was also made, I believe, by the Brook- 
ings foundation in a careful study they 
made in which they recommended the 
approach that my amendment would 
suggest. 

LOWER DEMAND FOR HIGH-POLLUTING PRODUCTS 


Sixth. Also, portions of the charges 
would be passed on to the consumer, thus 
allowing the marketplace to help abate 
pollution. This is only fair. Those of us 
who use products which have the effect 
of increasing pollution should have to pay 
the price; and the market system would 
adjust because the cost would be higher, 
and people would be inclined to purchase 
somewhat less of the polluting products. 
As consumers of products that pollute, 
we should bear a reasonable proportion 
of those costs. 

FLEXIBILITY 

Seventh. Lastly, this gives industry the 
flexibility it ought to have. It gives in- 
dustry a chance to determine how best 
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to abate its pollution. They might choose 
to construct a treatment plant, recycle 
waste water, alter production processes, 
use storage tanks, aim for byproduct re- 
covery, or any of these in combination. 
The construction grant approach places 
too great an emphasis on the develop- 
ment of treatment facilities, as against 
other possibly more efficient means. 

Mr. President, in addition to the con- 
servation organizations I have already 
mentioned that support this approach, 
the Council on Environmental Quality, 
in its report this past August, said that 
a well constructed charge system “would 
quickly curb waste discharges” and that 
using the charge system in conjunction 
with the existing approach could “achieve 
environmental standards faster and 
cheaper.” This indication of support for 
this approach from the administration 
is extremely welcome. 

My amendment, I stress, is a supple- 
ment to and is not meant in any sense 
to be a criticism of the bill which Sen- 
ator Muskre and the subcommittee 
worked so hard to develop and refine, 
and on which they have done such a 
good job. I do think it has a shortcom- 
ing, and this amendment would attempt 
to provide for that shortcoming. 

I am proposing today that effluent 
charges be used as a enforcement tool, 
in conjunction with the procedures out- 
lined in S. 2770, to achieve the very 
tough standards we are now setting for 
ourselves. Although I do not intend to 
call for a rolicall vote on my amendment, 
I would hope that the Senate would seri- 
ously consider this approach as a means 
of achieving what has so long eluded our 
grasp—water which is clean enough to 
drink, to swim in, to fish from, and to 
enhance our quality of life. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. Mr. President, may I 
first assure the distinguished Senator 
from Wisconsin that I have considered 
this approach to the pollution problem, 
and the committee has. 

The Senator has submitted the pro- 
posed legislation. He testified before the 
committee last year, and we appreciated 
his testimony and took it into account. 

In previous years, we also had testi- 
money by Dr. Allan Kneese, who is an 
expert and who I believe is the orig- 
inator of the effluent tax approach in 
this country. 

More than that, earlier in the 1960’s, 
with the then Secretary of the Interior, 
Mr. Udall, pursuant to an agreement 
between President Johnson and the 
Chancellor of Germany at that time, 
I was privileged to serve as a member 
of a team which visited Germany. We 
visited the Ruhr Valley and examined 
its system of so-called effluent fees or 
effluent taxes, which I think could be 
more accurately described as user fees. 

In any case, I have had considerable 
exposure to this approach; and the com- 
mittee, after considering it and other 
proposals, has developed the measure 
now before the Senate. 

I should like now to make a few obser- 
vations with respect to Senator Prox- 
MIRE’S presentation. 

First, with respect to the question of 
enforcement, adoption of the Proxmire 
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amendment would not eliminate an en- 
forcement problem. Even a tax must be 
enforced. At least, my impression of the 
existence of the Internal Revenue Serv- 
ice and the large number of employees 
it has suggests that enforcement can 
be a full-time job. So, whether we en- 
force an effluent fee or a no-discharge 
policy of effluent controls, we are going 
to need enforcement. 

Adoption of the Proxmire amend- 
ment to this legislation would not elim- 
inate the need for enforcement. It would 
add another requirement for enforce- 
ment. That is an important thing to 
remember. 

With respect to effluent fees, it is im- 
portant to note that effluent fees are a 
mechanism of effluent reduction, not ef- 
fluent control. A polluter will control his 
discharges only to the degree that such 
control is cheaper than the fee—exploit- 
ing marginal economics. 

If the degree of control achieved is 
adequate to implement effluent stand- 
ards, the effluent fee is a useful means 
to implement existing public policy—if 
less control is achieved, then the fee is 
a license to pollute. 

There is an underlying assumption 
that the fee will be set high enough to 
encourage corresponding investment in 
pollution control facilities in order to re- 
duce costs. It can be argued that this 
would only be true if the fee were suf- 
ficient to cause plant closure if control 
were not implemented, in which case the 
polluter would either control or close 
down. 

Questions should also be raised as to: 
first, uniformity of the fee—same fee for 
similar wastes, all rivers? Second, basis 
of assessment? Third, the question of the 
trust fund. 

Now, Mr. President, I should like to 
go beyond the analysis of what the efflu- 
ent fee is. 

Last year, the subcommittee heard a 
number of witnesses discuss effluent 
charges and taxes. As a result of that 
testimony and additional recommenda- 
tions from the Environmental Protection 
Agency and local sewer district officials, 
the committee has included an effluent 
treatment charges requirement, which 
relates to the Proxmire amendment. 

Under this provision, all industrial 
users of publicly owned treatment works 
must repay their share of construction, 
operation, maintenance, and replace- 
ment of those works. Any portion of the 
cost of treatment works for ‘ndustrial use 
which is paid by a Federal grant must be 
repaid. 

To the extent that Senator PROXMIRE’S 
amendment would require industry to 
pay a fixed fee for waste discharged into 
a publicly owned treatment works which 
will be assisted by Federal funds, his 
proposal is moot. 

To the extent that communities pres- 
ently charge user fees to industries, his 
proposal would be punitive, because it 
would be another charge on top of the 
charge already imposed. 

To the extent that industries continue 
to discharge directly into the water, his 
proposal would—if it requires payments 
in excess of the cost of applying no-dis- 
charge technology—be an incentive to 
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apply such technology and, if technology 
does not exist, to develop it. 

Senator ProxmMire’s amendment then 
would have merit in a system which seeks 
to achieve no-discharge and which relies 
on control technology. 

However, as with other proposals of 
this kind, there are two real problems: 

First. Would the tax be assessed in a 
manner which would assure that the cost 
of discharge was greater than the cost of 
control alternatives? 

How much greater would it be to stim- 
ulate polluters to build a treatment works 
rather than to pay for the license to 
continue polluting? 

That is a very nice question that has 
never been satisfactorily answered. 

Second. Would the Treasury Depart- 
ment view this kind of effluent tax as a 
revenue raising measure—as with the 
proposed lead and sulphur taxes—and 
thus seek to keep the assessment low 
enough to generate taxes and not reduce 
pollution? 

On April 20, 1970, Senator PROXMIRE 
testified before the subcommittee in favor 
of his effluent charge bill. He cited three 
examples of effluent charges currently in 
use. He has referred to them this after- 
noon. 

The following are quotes from his testi- 
mony: 

(a) The city commission (Otsego, Michi- 
gan) decided to charge the company for all 
expenses for treating wastes from the indus- 
try above 500 pounds per day. 

(b) Faced with sharply rising waste loads 
in 1963, Springfield (Missouri) decided to 
apply surcharge on industrial waste dis- 
charges above the normal strength of sew- 
age. 

Bie) The activities of the Genossenchaften 
(Germany) are financed largely by a charge 
levied upon all waste discharges In the area 
... This effluent charge is determined by the 
quality and quantity of the waste discharged 
and computed upon the basis of the trans- 
portation and treatment costs occasioned by 
such discharge of waste, including costs of 
planning, construction, and operation of the 
integrated system. 


Section 204(b) of the pending bill re- 
quires industries using publicly owned 
systems to pay user charges. Such 
charges are to reflect the factors that in- 
fluence waste treatment including 
strength volume and delivery flow rate 
characteristics of waste. 

Both examples (a) and (b) above 
would be covered by this requirement in 
the pending legislation. 

Section 209 requires regional waste 
management planning and relates fu- 
ture grants to regional plans. To the ex- 
tent that there can be similarity with the 
Ruhr experiment without creation of 
Federal regional water management 
agencies—pollution control TVA’s—the 
bill meets the objective of the Proxmire 
amendment, so that there would be dis- 
charge of industrial waste which would 
discharge directly into the water. 

It would appear, as noted above, that 
the only unique aspect of the Proxmire 
proposal is there would be a charge on 
industrial wastes which were discharged 
directly onto the water. As such, the 
Proxmire amendment would appear to 
be a potential disincentive to waste dis- 
charge. However, with the inclusion of 
deadlines and statutory control require- 
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ments, the proposal would only have mar- 
ginal utility. 

Additionally, it would create confu- 
sion; it would require an immense bu- 
reaucracy to accomplish a marginal task; 
and it would provide an opening for un- 
acceptable enforcement compromises. 

May I say finally, Mr. President, that 
the Proxmire amendment is something 
we took into consideration, as we did 
other possibilities. The 45 executive ses- 
sions of the subcommittee and the full 
committee, I think, refiect the intense 
consideration that was given by the com- 
mittee to all aspects of the problem. 

With the most ingenious structure of 
law and bureaucracy, bringing this prob- 
lem under control will be a complex and 
difficult task. We undertook to put to- 
gether as clearcut a philosophy, as clear- 
cut a target, and as clearcut the guide- 
lines for implementation of enforcement 
as we could possibly put together. 

To add this effluent tax proposal on top 
of the structure represented in the com- 
mittee bill would add another enforce- 
ment device, requiring additional bu- 
reaucracy, and creating further possible 
confusion with respect to the targets to 
be achieved and the performance to be 
required. 

At the present time, under present law, 
industry must be concerned with water 
quality standards established under the 
1965 law, the requirements to be devel- 
oped as yet by the administration im- 
plementing the authority recently as- 
serted under the Refuse Act of 1899, and 
the bill pending before us, unless the bill 
pending before us adequately conforms 
to all these requirements. 

I simply do not believe that it would 
be wise to encumber the bill with this ad- 
ditional mechanism. The bill already, as 
I have indicated in my remarks, does a 
great deal of what the Senator from Wis- 
consin proposes. His contribution by his 
testimony to the subcommittee assisted 
us in putting that together, but to go the 
rest of the way and implant this as an- 
other mechanism on the structure of the 
bill itself would, in my opinion, unduly 
complicate what it is we are trying to do. 

We have set up a target. It is clear 
enough. We have said in this bill to 
American industry: 

For 1985 we want to end all discharges into 
all of our waterways. We are not going to 
permit you to do this by paying tax or a fee. 
We are not going to make an exception to the 
extent that it has to be made in balancing 
the cost against the cost of not enforcing it. 


The target is clear. It is going to be 
costly. Increasingly we will find the de- 
velopment of regional development sys- 
tems whose facilities will be financed by 
user fees imposed upon industrial and 
commercial users. And when we get to 
that point, we will have pretty much 
what the Senator from Wisconsin is talk- 
ing about this afternoon. However, we 
will get to that point by the process of 
evolution that has been carefully struc- 
tured into this bill. The cost will be very 
great. I do not think we should compli- 
cate it at this time by the addition of the 
pending amendment. 

Mr. PROXMIRE. Mr. President, I ap- 
preciate very much what the distin- 
guished Senator has said. I would like 
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to answer the Senator briefly and then 
ask him some questions on the bill. 

First, I point out that as far as bu- 
reaucracies are concerned, the purpose 
of the amendment is to avoid the crea- 
tion of any large bureaucracy. If we were 
to enforce the bill as it now stands, we 
would have need for a new bureaucracy 
to do it. 

One of the advantages of my proposal 
is that we have a very efficient tax col- 
lecting bureaucracy established in the 
Nation. We have an extraordinary rec- 
ord of paying taxes, perhaps better than 
any other developed country in the 
world. 

Effluent changes would also create an 
understanding on the part of our corpo- 
ration executives and others who want 
to use our developed technology to 
abate pollution, that pollution is a cost 
of doing business. Industry would strive 
to reduce taxes as it would to reduce 
any other costs, and hence to abate pol- 
lution. 

So, we have a pattern which invites 
this kind of approach and we would not 
need a new, separate bureaucracy or, 
as the Senator from Maine said, an im- 
mense bureaucracy to achieve the pur- 
poses which the bill sets forth. 

I do think that although we can crit- 
icize what has been done with this kind 
of approach elsewhere, as in Michigan, 
or in Springfield, Mo., or in the case of 
the Ruhr River, it has worked. 

Mr. MUSKIE. Mr. President, it has 
worked because, in all of these cases we 
are talking about, a user charge which 
was geared to the cost of constructing, 
operating, and maintenance. 

First, in the case of the Genossen- 
schaften water supply engineering works, 
second, the engineering works for water 
quality have been structured around the 
river itself and designed to clean it up. 
Another river was to serve as a sewer. 
So, in the circumstances of the Ruhr, it 
is possible to structure an institution 
charge which is paid by the people who 
use the water and to construct waste 
treatment plans to be paid for by those 
who use them. 

Everyone was required to use those 
works. So, a user charge was required. 

There is no permission in the case of 
the Ruhr to charge those who use the 
facilities that have been built. They are 
required to build the facilities. The State 
required it. And they now pay for the 
costs in that manner. 

We are trying to stimulate the same 
kind of institution in the pending bill. 

We cannot give anyone the option of 
polluting for a fee. We are saying that 
our aim is to have no discharge and to 
require the construction of facilities un- 
der the pending bill; and the users will 
be required to pay fees to support the 
operation and maintenance. 

So, there is a strong parallel between 
the Ruhr, which has worked, and this 
bill. 

Mr. PROXMIRE. Maybe the Senator 
from Maine and the Senator from Wis- 
consin are talxing about the same thing. 
I do not know whether the Senator 
wants to call it a user charge or an ef- 
fluent tax. Whatever it is, Iam certainly 
not licensing the discharge of a pol- 
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lutant. If I were, I would not have the 
support of all the conservation associa- 
tions that have enthusiastically sup- 
ported this approach. 

What this would do would be to amend 
the Muskie bill. It would not replace any 
part of it. It would not permit more pol- 
lution than the pending bill would per- 
mit. It would set forth the basis upon 
which people have to continue for the 
next few years until the pending bill is 
effective. Those persons or companies 
that pollute would have an economic dis- 
incentive. It would discourage them from 
polluting. And it would provide more of 
the funds necessary to purify the waters 
that have been polluted. 

Mr. MUSKIE. Mr. President, with all 
respect to the Senator I cannot jump as 
easily to the conclusion as he does. 

To add this to the bill would have the 
effect of complicating it, confusing it, 
and creating difficulties. I have lived with 
this through 45 executive sessions. I 
know how complicated it is to make a 
connection between what a particular 
pollutant discharges and the water qual- 
ity that results. We have struggled over 
this problem. And this is directly related 
to the effluent tax that the Senator is dis- 
cussing in his amendment. 

He states in his amendment: 

The Administrator and the Secretary of 
the Treasury shall prescribe such regulations 
as are necessary to establish and put into 
effect, not later than June 30, 1972, a sched- 
ule of national effluent charges for all those 
discharges other than municipal sewerage 
which detract from the quality of the wa- 
ter for municipal, agricultural, industrial, 
recreational, sport, wildlife, and commercial 
fish uses. 


These discharges shall include, but not be 
limited to, biochemical oxygen demand, sus- 
pended solids, thermal discharges, and toxic 
wastes. 


Before we can apply those tests, the 
connection must be established between 
a particular pollutant and the water 
quality impact. How else could we make 
a determination whether the tax is re- 
lated to the objective of cleaning up the 
water? 

In my statement this morning, I re- 
ferred to an industry which discharges 
mercury into a river. A factory dis- 
charges into the Detroit River a daily 
dose of 10 to 20 pounds of mercury. 

I do not know if it is in the current 
amendment or the previous one. The 
Senator proposed a 10-cents-a-pound 
penalty. If the minimum level is 10 cents 
a pound for a pound of mercury, it would 
not make a measurable impact with re- 
spect to the 20 pounds of mercury. That 
is an extreme example. That is a toxic 
metal. 

We have the same problem that may 
not be as visible or as evident in estab- 
lishing a connection between the basis 
of setting a tax to establish the connec- 
tion between particular kinds of pol- 
lutants not affecting the biochemical de- 
mand, the kind of pollutants with respect 
to the environmental impact, and the 
dollar or penny fee that needs to be ap- 
plied to be sure that the tax to be paid 
is more than the cost of cleaning it up. 

There is no way. The committee heard 
the testimony of the Senator from Wis- 
consin. We heard the testimony of Dr. 
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Kneese. We asked how we would estab- 
lish a fee and determine if it would be 
higher than the cost of cleaning up the 
water. 

How would the Senator avoid the pos- 
sibility of setting the fee below the level 
of cleanup cost? We never have had sat- 
isfactory testimony. We invited it, but 
we do not have it in the record today. 
There is the general observation if you 
could somehow put together a tax above 
the cost of cleanup for every industry, 
and do it for every industry, there will 
be required an evaluation of these costs. 
How would that be done to insure they 
will be charging more for cleanup and 
not less? That is the problem, and not a 
single witness who has testified has ever 
given us an answer. 

Mr. PROXMIRE. I understand a study 
was made in 1965 by the Federal Water 
Pollution Control Administration on the 
Delaware estuary which came up with 
specific estimates on charge levels and 
what water quality standards could be 
achieved by a given level of charges. 

Mr. President, I ask unanimous con- 
sent that the study be printed in the 
Recorp at the conclusion of the debate 
on this amendment. 

But this is not something so rare and 
exotic we have not had experience with 
it. As the Senator said, it has been used 
and tried. Perhaps the Senator prefers 
to call it something else, but it has been 
tried in Germany and elsewhere with 
success and in the next 15 years or so 
Paa be a helpful supplement to the 

The Senator from Maine referred to 
mercury. With a pollutant as toxic as 
mercury, we might have to set virtually 
an infinite tax on it—tantamount to an 
outright ban. My suggestion of a charge 
level of 10 cents a pound related to BOD 
discharges—not to mercury as the Sena- 
tor stated. 

Let me ask the Senator a few ques- 
tions about it and then I will agree that 
we can have a voice vote on the matter. 
I would like to asi: the Senator this ques- 
tion. S. 2770 calls for the elimination 
of all discharge by 1985. Who is to deter- 
mine if an industry is using the best 
available technology? 

Mr. MUSKIE. With respect to phase 
I, as I refer to it, the definition of “best 
practicable control technology” is found 
on page 81, line 10 of the committee bill. 
I will read a portion of it. This is found 
in section 304, which relates to informa- 
tion and guidelines. The language begin- 
ning on line 10 has to do with regula- 
tions providing guidelines. 

Mr. PROXMIRE. Did the Senator say 
page 81, line 10? 

Mr. MUSKIE. Yes; page 81, line 10. 
Section (1) (A) states: 

“(1) (A) identify, in terms of amounts of 
constituents and chemical, physical, and 
biological characteristics of pollutants, the 
degree of effluent reduction attainable 
through the application of the best practi- 
cable control technology currently available 
for classes and categories of point sources 
(other than publicly owned treatment 
works); and 


On the next page, page 82, the Senator 
will find this language as a guideline for 
the Administrator, beginning on line 5: 
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“(2)(A) identify, in terms of amounts of 
constituents and chemical, physical, and bio- 
logical characteristics of pollutants, the de- 
gree of effluent reduction attainable through 
the application of the best available control 
measures and practices including treatment 
techniques, process and procedure innova- 
tions, operating methods, and other alterna- 
tives for classes and categories of point 
sources (other than publicly owned treat- 
ment work); and 


So what is involved here is not just 
technology but other techniques dealing 
with discharges. 

May I add this point with respect to 
best available technology, which is the 
test to be applied between 1976 and 1981. 
By 1981 industries must meet the no- 
discharge standard unless they can dem- 
onstrate that is not feasible, and in that 
case they can turn to best available tech- 
nology. 

Mr. PROXMIRE. In both of those 
criteria they have to demonstrate to 
someone, and I presume the Administra- 
tor, the best available technology, and 
the judgment would be made by the Ad- 
ministrator. Is that correct? 

Mr. MUSKIE. I suppose a similar judg- 
ment would be made on the effluent tax. 
If there is no technology the cost of 
which can be evaluated, that would tell 
someone who has to make an adminis- 
trative judgment whether the tax is, in- 
deed, above the cost of clean up, if there 
is no technology to process that. 

Mr. PROXMIRE. Here is the advan- 
tage of the effluent tax. Then, it is up to 
the corporation itself to minimize its 
tax and in doing so reduce pollution. 
They will strive to find the best available 
technology to do that. They are in the 
business to make money. 

Mr. MUSKIE. What is the test to be 
applied in the first place so that the judg- 
ment of the corporation can be applied? 
If you have no technology, what is given 
then for a benchmark? 

Mr. PROXMIRE. It can be based on the 
amount of the damage. The Senator's 
user charge is based on cost. 

Mr. MUSKIE. I understand effluent fee 
is based on the cost of cleaning, It can- 
not be related to damage. It has to be 
related to cost of cleaning up. 

Mr. PROXMIRE. If we do not know 
the cost, it has to be related to damage. 

Mr. MUSKIE. Someone has to make 
an administrative judgment. 

Mr. PROXMIRE. Yes, but not on the 
effluent charge or whether the technol- 
ogy is advanced. That is for the people 
in the industry. 

Mr. MUSKIE. And, if there is no tech- 
nology available? 

Mr. PROXMIRE. Then they have to 
pay a tax. 

Mr. MUSKIE. What tax? 

Mr. PROXMIRE. The tax on the basis 
of BOD, and other pollutants. 

Mr. MUSKIE. Is it- related to the cost 
of cleaning up? 

Mr. PROXMIRE. It is if they know it, 
and if they do not, it is related to the 
cost of damage. 

Mr. MUSKIE. That is a new factor 
introduced in this subject this afternoon. 
That has never been suggested in any 
hearings I have conducted. It was always 
geared to the cost of cleanup. 

If a tax is proposed, how much higher 
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is never identified, but higher than 
cleanup. Now, the Senator is talking 
about damage. If the Senator has wit- 
nesses who can make the connection for 
us between the environmental damage 
in the river basin to which the pollution 
is contributing and to x number of pol- 
luters—if the Senator has anyone who 
can tell how to relate the damage pro- 
vision to a single polluter, we would like 
to know. We would restructure the bill. 

Mr. PROXMIRE. I have said many 
times that we do have experience and 
we know it can be worked out. 

In 1969, the General Accounting Office 
issued a comprehensive and rather criti- 
cal report on the status of our water 
pollution control program. Among other 
things, GAO found that— 

Waste treatment facilities have been con- 
structed on waterways where major pollut- 
ers—industrial or municipal—iocated nearby 
continued to discharge untreated or inade- 
quately treated wastes in the waterways. 


This was quite a condemnation of the 
entire construction grant approach. 

What does S. 2270 do to meet this 
criticism—how do we prevent industries 
located near waste treatment facilities 
from simply dumping into the water- 
ways? In fact, isn’t the provision in this 
bill for user charges—so that the Fed- 
eral share of municipal plants can be 
paid back—simply going to induce in- 
dustry to continue the practice that GAO 
condemned? And would not effluent 
charges stop up this loophole? 

Mr. MUSKIE. There are two ap- 
proaches to this problem. One is the 
permanent section of the legislation, 
which involves enforcement of the pro- 
visions of the Refuse Act of 1899. I am 
sure the Senator knows that the Admin- 
istration, operating under that provision 
of the law—which has not been used for 
the 70 years it has been on the books— 
is now undertaking to carve out a new 
kind of control built around Federal ad- 
ministration geared to effluent dis- 
charges. We have endeavored to 
strengthen the ties that permit that sort 
of control—the direct connection be- 
tween the Administrator and the pollut- 
er—for the first time in the history of 
water pollution control in this country. 
We are structuring it to gear it to the 
same kind of guidelines as those which 
are spelled out in section 301 of the act. 

May I point out, in addition, and it will 
be in the colloquy, that what we under- 
take to stimulate, in addition, is the de- 
velopment of the regional management 
approach to water quality. 

Mr. PROXMIRE. If there is a wide- 
spread violation of this act, unless there 
is a dramatic reduction very promptly 
after this bill is passed—and there might 
very well be that—it seems to me it would 
be far more difficult to stop it than if we 
have the kind of effluent tax approach I 
am suggesting. 

Mr. MUSKIE. I would like to suggest to 
the Senator that he might arrange to 
have someone examine the difficulties 
that the administration has encountered 
in developing the conditions to be pro- 
posed under Federal permits under the 
Refuse Act of 1899. There are something 
like 30,000 industrial polluters subject to 
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this authority. To get the information to 
intelligently evaluate the environmental 
impact of all those discharges is one of 
the greatest bureaucratic challenges. 
Something like that would have to be 
done to establish the effluent tax once 
there was agreement as to what the 
effluent tax would relate to. They all have 
discharges. There are different categories 
of industries which are subject to some 
kind of regulation, but they vary, de- 
pending on the nature of the body of 
water into which they discharge, its 
quality, its force, its volume. So there are 
variations all across the board. As far 
as this committee has been able to find, 
‘there is not a simple, direct control that 
‘could be applied by any bureaucracy 
without any standards or minimal cost. 
There is not. It is a complicated busi- 
ness. 

What concerns me about the Senator’s 
‘proposal is that, in addition to the bu- 
reaucratic challenge that would be in- 
volved in implementing S. 2770, we would 
add the one imposed by the Senator’s 
amendment; and I say to him, without 
‘taking the time to go into extended de- 
tail, that the two simply would not mesh 
that easily. 

Mr. PROXMIRE. In section 209 of S. 
2770, the bill stipulates that Governors 
shall designate areas “which, as a result 
of urban-industrial concentrations or 
other factors, have substantial water 
quality problems.” 

Why was this used as a basis for des- 
ignating the area, and ultimately the 
water quality local agency? Would it not 
have been preferable to designate the 
area on a river basin basis? In other 
words, since discharges upstream may 
well affect the water quality downstream, 
should not one agency have jurisdiction 
over both upstream and downstream dis- 
charges—even though the urban-indus- 
trial concentrations may vary. 

Mr. MUSKIE. We are trying to get at 
the control of pollution. To the extent 
that those regions can, in addition, re- 
fiect river basins, fine; but I might point 
out to the Senator that river basins are 
not the only waterways we are concerned 
with. We are concerned with estuaries. 
We are concerned with coastlines. We 
are concerned with lakes. We are not 
concerned only with river basins. We em- 
phasized urban-industrial concentrations 
because it will identify the pollution 
sources, but we leave considerable dis- 
cretion beyond that to the Governors to 
shape those regional waste management 
systems. 

Mr. PROXMIRE. I have a couple of 
more questions. Then I will yield to the 
Senator from New York. 

How long will it take for the provisions 
of the bill we are enacting today to be- 
come operative? 

As I count, it takes— 

Ninety days for the Environmental 
Protection Agency to publish guidelines 
for the identification of areas which have 
substantial water quality control prob- 
lems—pursuant to section 209(a) (1); 

Sixty days for the State Governor to 
identify the areas with substantial water 
quality problems, as outlined in the 
guidelines—section 209(a) (2); 

One hundred and twenty days for the 
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Governor to designate the boundary of 
the area and an organization capable 
of coming up with a plan for meeting 
the goals of this act—section 209(a) 
(2)A and 209(a) (2) B; 

Two years for the organization so 
designated to come up with a water qual- 
ity plan for meeting these goals—section 
209(b) (1); 

Six months grace period may be 
granted in meeting this deadline if it is 
determined that the plan is under devel- 
opment and likely to be effective—sec- 
tion 209(b) 1; and 

Ninety days for the Environmental 
Protection Agency to approve the plan 
submitted to it—section 209(c) (2). 

This adds up to 3% years. Only then 
do the operative provisions of S. 2770 be- 
gin to take over. Of course, to have the 
law enforced, it still may be necessary 
for EPA to issue an order of violation, sit 
down and attempt to persuade the pol- 
luter to comply, and eventually, take him 
to court—thus commencing years of 
litigation. 

Would not effluent charges imposed 
by June 30, 1972, as my amendment pro- 
vides, be much faster? 

Mr. MUSKIE. No; it would not. The 
time periods which are set forth are rea- 
sonably accurate. The reason why these 
time frames are necessary is to make the 
connections between the effluent dis- 
charges, what they are, what their con- 
stituent limits are, what their impact on 
waterways is, what their impact on wild- 
life is, what their impact on fishlife is, so 
that we can identify every polluter and 
come to grips with the problem. 

The effluent tax is based on a polluter’s 
contribution to the deterioration of the 
environment, and is going to require the 
same kind of analysis. I do not know of 
any way tc jump into this and know in- 
stantly how much damage the polluter 
has done, and have a violator’s tax re- 
lated to the particular damage he has 
done. Someone has to analyze it. That 
time frame is going to be necessary for 
anyone to make similar evaluations. 
Does the Senator know how to identify 
that kind of analysis in order to shape 
up an effluent tax? 

Mr. PROXMIRE. What I am saying is 
that from the experience of Delaware 
study, to which I referred earlier, it could 
be done in a lot less than 344 years, So 
my amendment would mean far quicker 
progress against pollution. 

Mr. MUSKIE, I do not have that study 
before me, but i do not agree with the 
Senator on that period. 

Mr. PROXMIRE. Sixth. In section 309 
(b) of the bill, it states that “the Admin- 
istrator shall commence a civil action 
for appropriate relief” in cases of vio- 
lations. 

Does this mean that EPA must sue 
wherever a violation occurs, and the pol- 
luter refuses to stop? Or does the Ad- 
ministrator have discretion to go after 
some polluters, and leave others to con- 
tinue discharging? 

Mr. MUSKIE. He is mandated to en- 
force it wherever a pollution occurs. 

Mr. PROXMIRE. For every violation? 

Mr. MUSKIE. Yes. 

Mr. PROXMIRE. Where is the agency 
going to get the necessary manpower? 
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Does not that mean that the courts will 
become crowded? 

Mr. MUSKIE. The same place the 
Senator would have to get the manpower 
for his proposal—go out and recruit it. 

Mr. PROXMIRE. We have the In- 
ternal Revenue Service to do that. 

Mr. MUSKIE. I do not think they have 
the expertise to make a connection be- 
tween the pollution and the damage to 
establish a tax. 

Mr, PROXMIRE. I am talking about 
collection and enforcement. 

Mr. MUSKIE. An agency cannot col- 
lect and enforce until it establishes a 
tax. Assuming it will collect a tax, who 
decides what the discharge has done? 
Someone must be able to do it with some 
capability of analyzing it from a chemi- 
cal or biological standpoint. The Inter- 
nal Revenue Service does not have that 
kind of capability. 

Mr. PROXMIRE. We have had ex- 
perience with this not only in Germany 
but here. 

Mr. MUSKIE. May I say they are go- 
ing to be busy regulating prices and 
wages. 

Mr. PROXMIRE. I agree with what 
the Senator has said, but I would say, 
on the basis of the experience we have 
had, the proposal I have in my amend- 
ment, which has been tried, will not re- 
sult in a colossal amount of time. It has 
not taken a long time. It has been put 
into effect in much less than the 3% 
years, and it has been administered by 
a relatively small group. 

Mr. MUSKIE. What the Senator has 
proposed to the Senate has not been 
tried in any of the three cases that the 
Senator has described, except in a rough 
kind of way. 

Mr. PROXMIRE. I think the Senator 
is correct. The fundamental principle 
has been applied. 

Mr. MUSKIE. In the way that the 
Senator has been talking about applying 
it, in this country, with all its great 
diversity, with its continental expanse, 
all its river basins. At most, in two cases, 
it was tried in the Ruhr Valiey and in 
the Emscher, one of which was 
designated an open sewer, and the other 
designated to be cleaned up. The Em- 
scher now is being cleaned up. But to 
try to apply it to ourselves, to put our- 
selves in that sort of situation, I say it 
simply would not work. 

Mr. PROXMIRE, Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 14 minutes remaining. 

Mr. PROXMIRE. I yield 3 minutes to 
the Senator from New York. 

Mr. BUCKLEY. Mr. President, I must 
agree with the Senator from Maine that 
the specific language which the Senator 
from Wisconsin would splice onto the 
bill under consideration simply would not 
work, There are too many edges which 
have to be meshed together. 

But I do believe the concept of a tax 
on the discharge of pollutants is not in- 
consistent, nor would it set back the ob- 
jectives of the bill. 

Of course, the bill itself has abandoned 
the attempt, as an ultimate goal, of draw- 
ing a causal connection between the dis- 
charge of pollutants and the degradation 


CONGRESSIONAL RECORD — SENATE 


of our streams. In effect, we are saying 
we know so little about the ultimate 
consequences of injecting new matter 
into water that it involves a presumption 
of pollution, and the way to insure our- 
selves against pollution is through the 
control and ultimate elimination of the 
discharge of pollutants. 

I feel that this concept is workable, 
and that it can lead us toward the estab- 
lishment of a trust fund concept, which 
would handle the tremendous future in- 
vestment that will be required in all 
kinds of areas for environmental excel- 
lence. 

I feel that we can find mechanisms for 
determining the extent and the amount 
of pollutants being let into our water- 
sheds at each stage envisaged by the 
current act, and I would hope the Sen- 
ator from Wisconsin will continue his 
efforts, after today, to come up with com- 
patible legislation which would: First, 
generate extra pressure toward meeting 
deadlines suggested by this legislation, 
perhaps sooner than the objectives; and 
second, a means of funding a continuing 
battle to preserve the environment. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from New York. Of 
course, I am disappointed that he is not 
for my amendment, but I am delighted 
that he agrees with the idea behind it. 
I shall continue to press for the adoption 
of the principle; I believe it has merit. 
And I shall continue to press for the 
objectives the Senator has outlined. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I yield 
3 minutes to the Senator from Illinois. 

Mr. PERCY. Mr. President, the force of 
our technology may be fatal to our en- 
vironment if we do not quickly abandon 
the reckless procedure of polluting first 
and investigating and correcting our 
mistakes later. The dream of economic 
growth must be questioned—and ques- 
tioned seriously if economic growth is 
to be synonymous with rancid water, 
barren soil, ear-shattering noise, noxious 
air, mountains of sewage, misused lands 
and injurious pesticides. What we end 
up with seems to be considerably less 
than a mixed blessing. Indeed, what we 
are left with is a curse. 

I believe that in the area of water qual- 
ity control S. 2770 goes a long distance in 
helping to mitigate the effects of that 
curse. But if we are really to abate the 
pollution of our lakes and rivers and 
streams, I am convinced that a better 
enforcement lever is needed. 

The amendment that Senator Prox- 
MIRE has introduced would set up a 
schedule of charges for substances 
which pollute the waters of this Nation. 
Charges would vary with the extent of 
damage inflicted on these waters and 
polluters would incur costs based on the 
quantity of their discharges. As im- 
provements are made in manufacturing 
facilities to lessen the discharge of sub- 
stances that detract from water quality, 
effluent charges would be reduced accord- 
ingly. 

As a result of this amendment, 50 per- 
cent of the revenues thus collected would 
be redistributed to local communities for 
the construction of municipal waste- 
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treatment facilities. The remainder 
would be assigned to a special trust to 
be allocated to regional associations 
formed to reduce water pollution. The 
arrangement can be expected to afford 
powerful economic incentives and pro- 
mote communal initiatives to provide for 
a concentrated nationwide effort on the 
water pollution problems that beset us 
today. 

This incentive would continue so long 
as it is less expensive to reduce the dis- 
charge than to pollute in the first in- 
stance. 

The proposal seems clearly to be an 
equitable one. I believe that the cost of 
cleaning up industrial pollution should 
be borne primarily by the party which 
does the polluting, not by Federal tax- 
Payers generally. An effluent tax would 
assure this result. Consequently, I join in 
supporting this amendment as a neces- 
sary and altogether proper mechanism 
for enforcing both effectively and fairly 
the water pollution laws that are already 
on the books and for insuring that the 
curse of pollution no longer will impair 
re economic growth of this great Na- 
tion. 

Mr. President, I recently read an 
article in which the complaint of a citi- 
zen of Chicago was cited, with his utter 
frustration after walking by a drainage 
pipe coming out of an industrial plant, 
flowing into Lake Michigan, where the 
laws clearly state that since 1899 it has 
been ilegal, in Lake County, Ind., and 
Cook County, Ill., to pour such pollutants 
into the water. 

Mr. RANDOLPH. Since 1910. 

Mr. PERCY. Excuse me; since 1910. 
I thank the Senator from West Virginia 
for the correction. I still was not born 
then. 

I feel if there had been the ability to 
impose a tax on that industrial plant, 
instead of a process by which its owner 
is able to evade existing laws by a proc- 
ess that he has been able to carry it 
through the courts, and so forth; and if 
he knew he faced a tax, I feel that the 
frustrations of persons like this particu- 
lar citizen, who wrote in despair, “What 
can we do to crack down on these vio- 
lators?” might be answerable. I feel that 
that polluter himself would have found 
a way to eliminate the problem. 

So I congratulate the Senator from 
Wisconsin on his amendment, which I 
think gets to the heart of the issue. 

Mr. PROXMIRE. I thank the Senator 
very much. I think what he has said in 
such a brief time, especially the latter 
part of his remarks that he ad-libbed, 
really goes to the heart of the appeal I 
am proposing. 

The fact is that we have tried this old 
court enforcement method for years— 
not, of course, with all the procedures 
that the new bill proposes—but it has not 
worked. On the other hand we know that 
if we impose a tax of this kind, we have 
the means to collect it, we have the cus- 
tom of paying our taxes, and it will be en- 
forced effectively. That is the very heart 
and soul of my proposal, and that is why 
: think the Senate should favorably view 
t. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 
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Mr. PROXMIRE. Before the Senator 
from Tennessee yields to the Senator 
from Minnesota, if the two Senators are 
not going to discuss this amendment, 
could I have a voice vote on it? 

Mr. HUMPHREY. Will the Senator 
yield just briefly on the amendment? 

Mr. PROXMIRE. Will the Senator 
from Tennessee permit me to yield brief- 
ly to the Senator from Minnesota? 

Mr. BAKER. Yes. As a matter of fact, 
I have a comment I would like to make 
relative to this colloquy. 

Mr. PROXMIRE. I yield. 

Mr. HUMPHREY. I merely wanted to 
join the Senator in cosponsorship of this 
amendment. I think it is a very sound 
proposal, I think it does offer a way of 
security enforcement, and of the accom- 
plishment of what has not been accom- 
plished over the years. 

The Senator from Wisconsin has 
pointed out the inadequacies of previous 
efforts. The tax proposal, I think, makes 
a lot of sense, and that is why I was hap- 
py to join with the Senator some time 
earlier, as a cosponsor of this particular 
proposal, I trust it will be accepted by 
the Senate. I think it is apparent that it is 
meritorious. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Minnesota and 
Iam grateful and proud to have his sup- 
port. He is indeed a cosponsor of the 
basic bill on which this amendment is 
based. 

Mr. BAKER. Mr. President, will the 
Senator from Maine, if he has time re- 
maining in opposition to the amendment, 
yield to me? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 45 minutes re- 
maining. 

Mr. MUSKIE. I yield to the Senator 
from Tennessee. 

Mr. BAKER. If the Senator would yield 
me 5 minutes, I would be grateful. 

Mr. President, I commend the Senator 
from Wisconsin for the purpose of his 
amendment, but I should like to respect- 
fully disagree with the method and tack 
he has taken. 

I agree with the Senator that so far 
the environmental protection statutes of 
the United States and the several States 
have not been totally effective. I think 
we will all agree that the original efforts 
in this direction, beginning at the Fed- 
eral level in 1948, have been sketchy and 
spotty and incomplete. But dating from 
the more recent efforts in the 1960’s and 
now, with this bill, in 1971, I think we 
will all agree that we have learned a great 
deal. One of the things we have learned, 
however, is that it is not an absence of 
statutes that has caused our problem 
but, rather, an absence of the will to en- 
force the statutes, or the practical en- 
forceability of the concept. 

Iam sure we will all recall that a recent 
bit of legal archeology has unearthed the 
so-called Refuse Act of 1899, which is far 
more severe than the water quality bill 
before the Senate. The Refuse Act of 
1899, which would apply to the discharge 
from the industrial plant that the distin- 
guished senior Senator from Illinois re- 


ferred to, and would absolutely prohibit 
that discharge into the receiving waters 


of the United States, is far more severe— 
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and has been since 1899—than anything 
the distinguished Senator from Wiscon- 
sin proposes or anything that is pro- 
posed in this bill. 

The heart of the matter is simply that 
we have not gotten around to enforcing 
the Refuse Act of 1899, nor had we 
even known that it existed, so far as 
most of us were concerned, until it was 
brought to our attention by litigants on 
behalf of the quality of the environment. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BAKER. I will yield in a mo- 
ment. 

The Refuse Act of 1899 provides, if 
I recall the operative words, that it shall 
be unlawful to discharge any pollut- 
ant into the navigable waters of the 
United States or any tributaries thereof 
without a permit. There is an arguable 
question, I suppose, as to whether or not 
“without a permit” means that you can 
issue a permit which would permit a lit- 
tle or a lot of pollution. But I do not 
think that is the clear, central theme. 

The point is that the Refuse Act of 
1899 attempted to prohibit the discharge 
of pollutants into the receiving waters, 
and it did not work. It did not work be- 
cause it was impractical; it did not work 
because apparently we do not have the 
will to enforce it; it did not work be- 
cause it was not the right approach at 
the right time. 

I think that imposing a tax or a user 
fee on the right to pollute, no matter 
whether it is a little or a lot, is also not 
the right way to approach it, but, rather, 
the proposal of this act, which says that 
it shall be the objective of this act “to 
restore and maintain the natural chem- 
ical, physical, and biological integrity 
of the Nation’s waters,” and that “in 
order to achieve this objective it is here- 
by declared to be a national policy that, 
consistent with the provisions of this 
act, the discharge of pollutants into the 
navigable waters be eliminated by 
1985.” 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BAKER. I yield. 

Mr, PROXMIRE. The amendment Iam 
proposing would not delete one section of 
that bill. It would simply add to it. It 
would add to it a means which has not 
not been used before. 

Does the Senator seriously suggest that 
if we had enacted a tax and charged the 
Internal Revenue Service with the re- 
sponsibility of collecting that tax in 
1899, it would have been ignored, it would 
not have been enforced, the tax would not 
have been paid, and the imposition of 
that tax would not have acted as a deter- 
rent to pollution? 

Mr. BAKER. I do not accept the im- 
plication by the Senator from Wisconsin 
that the people of the United States are 
more willing to abide by an Internal 
Revenue statute than by a categorical 
prohibition by statute as was the case 
in 1899. The law is the law, whether it is 
the Internal Revenue Code or otherwise; 
and while the Refuse Act said we shall 
not pollute, we did. 

Mr. PROXMIRE. We did indeed pol- 
lute. It did not work. I challenge the 
Senator to suggest one instance in our 
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history when Congress has given the In- 
ternal Revenue Service the responsibility 
for collecting a tax and that tax has been 
dead-lettered for 70 years. 

Mr. BAKER. That is the point that 
bothers me about the Senator’s amend- 
ment, because it seems to me—and I 
hope I am not being unfair—that the 
Senator from Wisconsin is suggesting 
that the only laws the people of the 
United States really take seriously are 
the internal revenue laws, and that is 
not so. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMIRE. I yield myself 1 
minute. 

I do not say they are the only laws the 
people take seriously. I do not agree with 
that, and the Senator from Tennessee 
would not. I am saying that, when you 
have something that is as difficult as 
combating pollution, when we have an 
industry which is built up on the basis 
of custom for many years of using a cer- 
tain system to carry off its wastes, we 
have found that it is extraordinarily dif- 
ficult to secure effective enforcement. 
Law after law has not worked, has not 
been effective. That is why I suggest we 
follow a new approach, an effluent tax; 
the tax route has always been enforced. 

I challenge any Senator to give me an 
instance in which we have imposed a tax 
and charged the Internal Revenue Serv- 
ice with the responsibility of enforcing it 
and they have not collected it. 

Mr. BAKER. Mr. President, I yield my- 
self 3 minutes on the bill. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. BAKER, I yield. 

Mr. MUSKIE. I thought that, as a mat- 
ter of correction in the Recor, the Sen- 
ator might like the exact language of the 
Refuse Act of 1899. The word “pollutant” 
does not appear. It reads: “any refuse 
matter of any kind or description what- 
ever other than that flowing from streets 
and sewers and passing therefrom in a 
liquid state”— 

I am not sure that we had the concept 
of pollution in 1899. 

Mr, BAKER. Nor did we have the con- 
cept of the Internal Revenue Service in 
1899. 

I think the central point is clearly 
made; and I believe that the Senator 
from Wisconsin might agree that if we 
lay aside the debate on whether it is easier 
and more effective to enforce a revenue 
statute than a general statute, the pro- 
hibition against the discharge of any 
pollutant is a superior method to the tax- 
ing of pollutants in some degree. I won- 
der whether the cause of environmental 
excellence is not better served if we 
disregard the relative value of the taxing 
statutes versus the environmental 
statutes. 

Mr. PROXMIRE. The Senator is ask- 
ing me the question, and I say that 
ideally there is no question about it. We 
would like to stop the discharge at once. 
We know that we cannot. The bill does 
not even envision that. The Senator from 
Maine, in his brilliant statement, pointed 
out that it will be 15 years or so before 
this is completely and fully effective; it 
is so difficult and complicated. This is 
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why it seems to me much better to adjust 
to this by a tax which provides the dis- 
incentive and imposes the tax in such a 
way that it is a disincentive and, as the 
conservation organizations say, is “not a 
license to pollute.” 

Mr. BAKER. We do agree that ideal- 
ly it would be better to proceed along the 
lines of prohibition of pollution in any 
degree at any time. Certainly, this bill 
does not, as the Senator says, try to elim- 
inate all pollution at this time nor, ideal- 
ly, even by 1985. But I think a careful 
reading of 190 pages of this bill will show 
that, beginning with section 101(a), 
where it states that the national purpose 
is the elimination of the discharge of 
pollutants into navigable waters by 1985, 
the ensuing 189 pages spell out in equis- 
ite detail precisely how we intend to go 
about trying to do it. 

I submit that it is the most exhaus- 
tive—and I hope the most successful— 
effort we have ever made to reach the 
source of pollution and to reach it by 
statute and not by the disincentive of 
the Internal Revenue system. 

Mr. PROXMIRE. I agree that this is 
a very fine bill, and the Senator from 
Tennessee, the Senator from Maine, and 
the other members of the committee have 
done good work on it—and I mean that 
sincerely. It is a great improvement. I 
am suggesting that my amendment is a 
supplementary proposal to assist. It is 
opposed by the committee; and, frankly, 
I do not expect to win this voice vote, 
much as I would like to. But I will per- 
sist in years to come. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 
The question is on agreeing to the 
amendment of the Senator from Wis- 
consin. 

The amendment was rejected. 

Mr. MONDALE. Mr. President, I un- 
derstood that the Senator from Tennes- 
see would yield 5 minutes to me. 

Mr. BAKER. Mr. President, I am 
happy to yield 5 minutes on the bill to 
the Senator from Minnesota. 

Mr. MONDALE. Mr. President, I thank 
the Senator from Tennessee for his cour- 
tesy. May I join my colleagues in com- 
mending the distinguished chairman of 
the full Public Works Committee, the 
Senator from West Virginia (Mr. RAN- 
DOLPH) and the chairman of the Sub- 
committee on Air and Water Pollution, 
the Senator from Maine (Mr. MUSKIE) 
and other Senators, for their magnificent 
work in developing the legislation now 
before the Senate. 

Mr. President, I share the profound 
sense of gratitude in the Senate for the 
outstanding work that they have done. 

I believe each of us feels very deeply 
a sense of horror and outrage at the 
neglect that has transformed once idyllic 
rivers and lakes in America from scenic 
wonders into contaminated wastelands. 
Witness what has become of the Hudson 
and Delaware Rivers, the Chesapeake, 
the Potomac, the Savannah, the Missis- 
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sippi, the Columbia, and even the remote 
rivers in the State of Maine. Our lakes, 
including Lake Erie, Michigan, Tahoe, 
and thousands of smaller fresh water 
lakes are in need of urgent care. 

In recent months, Congress has sought 
to prevent the increasing pollution of our 
waterways. There is progress in the cre- 
ation of a new Environmental Protection 
Agency and the Council on Environmen- 
tal Quality. 

But for the most part, we have had 
far too much talk about the need for 
stringent standards and enforcement, 
and far too little action. At stake in this 
issue is the most precious and limited 
natural resource in America today. 

Our neglect of the Nation’s water re- 
sources, our shortsightedness in despoil- 
ing essential supplies of water are fully 
documented. 

According to the Council on Environ- 
mental Quality’s 1971 report: 

Although the BOD level of wastes actually 
discharged has remained roughly constant 
in recent years, the overall quality of the 
Nation’s water probably has deteriorated be- 
cause of accelerated eutrophication, increased 
discharges of toxic materials, greater loads 
of sediment, and other factors. 


The Environmental Protection Agency 
estimates that almost one-third of U.S. 
stream-miles are characteristically pol- 
luted, in the sense that they violate Fed- 
eral water quality criteria. Less than 10 
percent of all U.S. watersheds were char- 
acterized by EPA regional offices as un- 
polluted or even moderately polluted. 

Part of our problem is that we have 
expended too much energy attempting to 
determine who is responsible for this 
situation, and too little time trying to 
correct it. I am afraid there is plenty of 
blame to go around, and a multitude of 
weaknesses in the Nation’s water pollu- 
tion control programs. 

Intensive study of Federal water qual- 
ity programs reveals that every link along 
the chain is weak; we lack firm stand- 
ards, strict enforcement, necessary infor- 
mation, and adequate programs for re- 
search. All of these efforts are in turn 
hampered by a critical shortage of fund- 
ing for water pollution control. 

The proposal before us today offers a 
comprehensive program to remedy each 
of these problems. First, it would set a 
national policy of eliminating the dis- 
charge of all pollutants into the Nation’s 
navigable waters by 1985, and it would 
set an interim goal of water quality pro- 
tection by 1981. Second, this legislation 
would prohibit the discharge of toxic pol- 
lutants as an immediate priority toward 
total water pollution control. Third, it 
would greatly expand the Federal pro- 
gram of grants to communities in order to 
construct waste treatment works and as- 
sist in developing programs for regional 
waste treatment management. Finally, 
this legislation would initiate a major 
research and demonstration effort within 


EPA to expand knowledge and tech- 
nological progress in the field of water 


quality. 

Of special significance to my State of 
Minnesota, are two items in this bill 
which I would like to discuss at this time. 
Together these items constitute the es- 
sence of the Clean Lakes Act, which I 
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first introduced with Senator BURDICK 
5 years ago and which we reintroduced 
this year with the support of more than 
30 cosponsors. 

These sections would provide increased 
Federal support for the construction of 
waste treatment facilities and Federal 
grants for the restoration of the Nation’s 
fresh water community lakes. There are 
more than one hundred thousand such 
lakes in the United States. 

While it is not possible to assess the 
total value of these lakes to our country, 
a study of just the recreational value of 
certain lakes in California placed their 
worth at more than $2 million each. 

Consider this value, and all the related 
values which cannot be measured, in 
light of the evidence that many of the 
Nation’s fresh water community lakes 
are now being victimized by municipal 
and industrial pollutants, agricultural 
runoff, and accelerated sedimentation. 
Thousands of these lakes are dying; 
thousands more are in grave danger. 

I am particularly concerned by this 
problem because one out of every eight 
of these lakes is located in the State 
of Minnesota. But the committee’s re- 
port on S. 2770 states, on page 68: 

There is not a State in which the water 
quality of lakes is not seriously degraded. 


Earlier I cited a study of the recrea- 
tional value of lakes in California. In 
commenting on this information, the 
Council on Environmental Quality said 
that much of this value, “would be lost 
with the level of deterioration that is 
now found in many of the Nation’s water 
bodies. The rapidly increasing demands 
for recreation and scenic amenities will 
raise the value of losses from pollution.” 

Last year, through an amendment 
which I offered in the Senate, the Con- 
gress voted to set aside $2 million in Fed- 
eral funds to evaluate the effectiveness of 
existing technology to save lakes which 
are threatened by pollution. Although 
at that time we were happy at long last 
to get a pilot program of lake research 
underway, I point out that that $2 mil- 
lion represents just the recreational 
value of one lake surveyed in California. 

With the help of these pilot programs, 
we have found that we can save many 
of the Nation’s lakes with currently 
available methods and procedures for 
lake pollution control. The principle dif- 
ficulty that must be overcome now is 
to apply needed Federal resources to 
restoring and protecting America’s fresh 
water lakes. States and communities 
simply cannot afford to do the job alone. 

Section 314 of S. 2770 would provide 
Federal grants for up to 70 percent of 
the cost of restoring the quality of pub- 
licly owned fresh water lakes. This 
money would be used to clean up thou- 
sands of lakes which are already polluted. 

In addition, title II of the bill would 
increase to up to 70 percent the Federal 
share of constructing sewage treatment 
plants to prevent pollutants from enter- 
ing our lakes in the first place. 

An authorization of $300 million is 
provided over the next 3 years to fund 
the lake reclamation program, and $14 
billion dollars is to be allocated over 4 
years to build the treatment works. 

In my own State of Minnesota, more 
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than 5,000 lakes have already been iden- 
tified which could benefit from a Federal 
program for lake restoration. This 
money could be used to help communi- 
ties like Albert Lea, Detroit Lakes, and 
Lake Minnetonka in Minnesota which 
have made valient efforts to clean up 
their lakes. Communities across the Na- 
tion would be assisted in the next 3 years 
to restore and protect their treasured 
lakes. 

Mr. President, I am most grateful to 
the committee, and to Senators RAN- 
DOLPH and Muskie, for their enlightened 
concern about our cherished lakes. This 
is an historic step by the Congress. For 
the magnificent fresh water community 
lakes of this country are threatened now 
with destruction and this legislation is 
designed to prevent that destruction. I 
am hopeful that it will be fully funded 
and that we will begin, at long last, to 
save this irreplaceable resource for our 
country. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD page 
68 of the committee report, under the 
heading “Clean Lakes.” 

In summary, I believe that the total 
legislative package before us today is a 
landmark in Federal pollution control 
law. It is a bill which is long overdue. 

I would hope that my colleagues in 
the Senate will move promptly to adopt 
this vital legislation. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SECTION 314—CLEAN LAKES 

All States shall identify and classify their 
lakes according to eutrophic condition, and 
set up procedures to control lake pollution 
and restore these lakes. Seventy percent 
grants are authorized to assist States in car- 
rying out this program with $300,000,000 au- 
thorized over three fiscal years. 

In many areas of the nation, fresh water 
lakes and reservoirs are seriously degraded 
by municipal-industrial pollutants, by agri- 
cultural runoff, and by accelerated sedimen- 
tation. These pollutants greatly accelerate 
the rate of eutrophication. 

Lake Erie is an example of this process. 
There is not a State, however, in which the 
water quality of lakes is not seriously de- 

ed. 


eutrophication, accumulated 
sludge and other pollutants, reduced flow 
and severe water level fluctuations, and heavy 
sedimentation all are contributing to criti- 
cal conditions which must be remedied 
promptly if the lakes are to recover and con- 
tinue their natural function in our national 
life. 

The Committee bill adopts the essence of 
legislation proposed by Senator Walter F. 
Mondale which requires each State to classify 
fresh water lakes according to water quality 
condition and to develop plans and methods 
for restoring those lakes. The plans are to 
be submitted to the Administrator for his 
approval. 

Upon approval by the Administrator, such 
State will become eligible for Federal grants 
to pay 70 percent of the cost of carrying out 
the approved programs. A total of $300 mil- 
lion is authorized for these grants as follows: 
$50 million for fiscal year 1972, $100 million 
for fiscal year 1973, and $150 million for fis- 
cal year 1974, 

To complement the procedures set out, the 
bill authorizes the Administrator to develop 
methods, processes, and procedures to restore 
fresh water lakes. Only in this manner can 
the program be fully used. While the Com- 
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mittee recognizes that many such techniques 
will require development, many methods 
now available have considerable potential for 
cleaning and restoring water quality to lakes. 
In view of the urgent need in many areas of 
the Nation, these methods should be sup- 
ported. 


Mr. MUSKIE. Mr. President, will the 
Senator from Minnesota yield? 

Mr. MONDALE. I am happy to yield 
to the Senator from Maine. 

Mr. MUSKIE. I should like to express 
my thanks to the distinguished Senator 
from Minnesota for his persistent and 
continuing interest in this aspect of the 
problem, to preserve our fresh water 
community lakes. Each of us has a dif- 
ferent perspective on different problems 
in this particular area. The Senator’s 
contribution in keeping the committee 
alerted to all the facets of the clean 
lakes problem has been of tremendous 
assistance to us, and certainly in the 
aig interest, and I compliment him 
or it. 

His State and mine have a monopoly 
on the so-called clean lakes of this 
country. We want to preserve them. I 
suppose that is what the Senator has in 
mind. 

Mr. MONDALE. I thank the Senator. 
I think that the nature of the cospon- 
sorship of the bill indicates it is a na- 
tional problem. 

There are 32 cosponsors of the pro- 
posal. At present there are thousands of 
fresh water lakes dying from pollution. 
This proposal will go a long way towards 
fighting the problem and I am grateful 
to the Senator from Maine and all other 
Senators for their support. 

Mr. HUMPHREY. Mr. President, I 
wish to commend the distinguished chair- 
man of the committee, the Senator from 
West Virginia (Mr. RANDOLPH) and the 
distinguished Senator from Maine for 
the dedication they have shown in their 
efforts to provide this Nation with clean 
air and clean water. I particularly com- 
mend the Senator from Maine for his 
knowledge, his expertise, and his forti- 
tude, all of which are visibly evident in 
the bill before the Senate today. 

The Subcommittee on Air and Water 
Pollution has held hearings both in 
Washington and in the field. They have 
seen first hand the problems of water 
pollution—in Rehoboth Beach, in New 
Orleans, and in the Great Lakes. They 
have seen great rivers become primary 
sources of pollution of the coastal water, 
they have seen streams used to remove 
man’s waste. They have seen lakes, small 
and large, polluted and ruined for rec- 
reational purposes. 

And, they, like all of us, are outraged. 
Our natural environment has become 
unnatural—because man has allowed it 
to be so. 

The legislation before us today prom- 
ises a hope of ending that condition. It 
establishes as a national goal the elim- 
ination of discharge of pollutants into 
the navigable waters by 1985. 

This goal is admirable. And, I believe 
that it is fully reachable. 

The legislation also makes major 
changes in the enforcement water pol- 
lution standards. In fact, it changes the 
emphasis from one of quality standards 
to one of limits on effluent discharges. 
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It strengthens the Water Refuse Act 
of 1899. And, it restores the Federal- 
State imbalance endangered by that act. 
This bill provides for a reintegration of 
the State role in water pollution control 
for those States who have a superior plan 
to the minimum one developed by the 
Environmental Protection Agency under 
the provisions of this bill, the State plan 
would be the main mechanism of en- 
forcement, For those States whose plans 
are not equal to those developed by the 
Agency under the rules of this legisla- 
tion, the States would have an incentive 
to improve these plans. 

There is one section of this bill—sec- 
tion 314—known as Clean Lakes which 
requires each State to classify fresh 
water lakes according to water quality 
condition and to develop plans and 
methods for restoring those lakes. The 
committee report states that upon ap- 
proval by the administration, the State 
will become eligible for Federal grants 
to pay 70 percent of the cost of carrying 
out the approved programs. This partic- 
ular section has had wide cospon- 
sorship—my able and distinguished 
colleague Senator MONDALE is to be com- 
mended for his leadership over several 
years in sponsoring this proposal. In this 
Congress I joined with him. 

The bill contains grants and aids for 
the development of research and demon- 
stration projects that will allow this Na- 
tion to use the best available technology 
for making our environment livable. 

Finally, the bill provides a 4-year pro- 
gram of grants for sewage treatment 
and water quality facilities funded at a 
inn of $14 billion through iiscal year 
1975. 

This bill is sound legislation. It is far- 
reaching legislation. And, it deserves the 
support of all Senators. 

Mr. BURDICK., Mr. President, I rise 
in support of S. 2770. I am pleased to 
note that the clean lakes bill, known as 
S. 1017, which I cosponsored with Sen- 
ator MONDALE, has been made a part of 
this legislation. 

When we first introduced the original 
Clean Lakes Act in 1966, Senator Mon- 
DALE and I felt that it was an important 
first step toward pollution-free inland 
lakes. Essentially, the bill originally en- 
abled the Federal Government to under- 
take basic study into the cause and pre- 
vention of lake pollution. When on April 
3, 1970, the Water Quality Improvements 
Act incorporated our concept, a long 
struggle to protect our water resources 
had moved one step closer to its goal. 

The bill which Senator MONDALE and 
I introduced in February of this year— 
the bill which has now been incorporated 
into the measure now before us—goes far 
beyond this research approach. It per- 
mits us to build upon the latest tech- 
nology, some of which was developed un- 
der the auspices of our earlier proposal, 
and is aimed at the rehabilitation of 
lakes which are in danger of slipping 
beyond the point of no return. 

Over the past years a wide variety of 
human endeavors has channeled an un- 
relieved flow of nutrients into the lakes 
of our Nation. Some of the offenders 
have been agricultural runoff, industrial 
and municipal waste, and even waste 
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from lakeshore cottages and recreational 
facilities. In a very real sense, we who 
enjoy the use of the water have been a 
major source of the problem to which 
the present act is addressed. 

The result has been the eutrophica- 
tion, or the aging, of our inland bodies 
of water. In other words, algae has 
grown so rapidly that sufficient oxygen 
is not available to support other forms of 
life. Also, the desirable bacteria neces- 
sary to cleanse the waters of the refuse 
created in the natural life cycle have 
been pushed out. The result is water 
choked of life and filled with useless 
sludge. 

Section 314 of today’s bill embodies 
the essence of the bill we introduced 
earlier this year. It requires each State 
to classify fresh water lakes according to 
quality and to develop plans and meth- 
ods for restoring those lakes which are 
found to be below accepted guidelines 
for purity. Upon approval of the plans 
by the Administrator of the Environ- 
mental Protection Agency, the State will 
be eligible for Federal funds. A total 
of $300 million is authorized over a 3- 
year period for these purposes. The bill 
before us also authorizes further study 
into the technology of solving eutrophi- 
cation and related pollution problems. 

We are grateful to the members of the 
Public Works Committee and the Water 
Pollution Subcommittee for incorpo- 
rating this additional tool in the war 
against pollution. I know the clean lakes 
provisions will be of inestimable value in 
helping to solve a variety of our most 
troublesome water pollution problems. 

Mr. TAFT. Mr. President, I am con- 
cerned that S. 2770 will undercut some 
of the most effective work that is being 
done in water conservation and water 
quality management. I refer particularly 
to the Miami Conservancy District which 
was created by the Ohio Legislature in 
1914. 

This conservancy district was origi- 
nally involved only in flood control. How- 
ever, the activities of the Miami Con- 
servancy District were enlarged in 1968 
to include water quality management. 
This organization has planned and im- 
plemented programs for pollution abate- 
ment in many Ohio counties. Among 
these are regional waste treatment fa- 
cilities, the installation of floating aera- 
tors, and stream appearance programs, 

Regrettably, the language of S. 2770 
would undercut these efforts. Section 209 
(c)(1) provides that the Governor of 
each State shall designate one or more 
waste treatment management agencies 
for the areas designated under subsec- 
tion (a). This means that the critically 
important work of this agency will be 
at the mercy of a Governor who might 
well decide that he would rather have 
these tasks undertaken by an agency 
more politically responsible to him. In 
my judgment this is a mistake. We should 
not be politicizing water quality control. 
Skilled technicians should not have to 
be concerned about their jobs every time 
a new Governor is elected. 

Second, I question the wisdom of sepa- 
rating planning from water quality man- 
agement. The Miami Conservancy Dis- 
trict has shown that a single agency can 
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work more effectively where it is charged 
with responsibility for undertaking pro- 
grams that it has planned itself. 

I believe that the conferees on this bill 
would be well advised to give the Sec- 
retary standby authority to make direct 
grants to existing intrastate water qual- 
ity management agencies. 

In addition, the conferees should se- 
riously consider joining the planning 
and management funds in a single 
agency where a continuous stream of 
technical expertise can be applied to 
specific water quality problems. 

I have no quarrel at all with the idea 
that Governors should be able to desig- 
nate agencies to engage in water quality 
control. What I do object to most strongly 
is the provision of this bill which could 
undercut some of the most effective water 
quality management work now going on 
in America. 

By giving the Secretary standby au- 
thority to make direct grants to existing 
agencies, we will allow him to capitalize 
on the skills, expertise, and history of 
successful operations that some of these 
agencies possess. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that time 
on all amendments be limited to 30 min- 
utes each, with the time thereon to be 
equally divided, in accordance with the 
previous agreement; with the exception 
of the amendment by the Senator from 
Delaware (Mr. Boccs), the so-called 
contract authority amendment on which 
there remains 1 hour, to be equally di- 
vided; and the amendment of the Sena- 
tor from Wisconsin (Mr. NELSON) on 
which the time be 1 hour instead of 2 
hours, to be equally divided, in accord- 
ance with the previous agreement. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, I have been on 
my feet for an hour waiting to get into 
colloquy concerning the effect of this bill 
on my State and I cannot agree to that 
at this time. I have had an amendment 
at the desk for 3 hours now. I intend to 
be heard. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I repeat my unanimous-consent 
request, with the additional exception of 
the amendment of the distinguished 
Senator from Alaska (Mr. STEVENS) on 
which there be 1 hour, to be equally 
divided. 

The PRESIDING OFFICER (Mr. 
RortH). Is there objection to the request 
of the Senator from West Virginia? The 
Chair hears none, and it is so ordered. 

Mr. BYRD of Virginia. Mr. Presi- 
dent, will the Senator from Tennessee 
yield me 2 minutes? 

Mr. BAKER. I yield 2 minutes to the 
Senator from Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized for 2 
minutes. 

Mr. BYRD of Virginia. Mr. Presi- 
dent, I have had queries expressing the 
fear that the bill will take away from 
the States their right to control their 
own antipollution efforts and that the 
bill will have the effect of diminishing 
the States’ own initiative in the area of 
water pollution. 
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Does the Senator from Maine believe 
that the presence of the sections grant- 
ing extensive power to the Administrator 
of the Environmental Protection Agen- 
cy, in the areas of preparing guidelines 
and accepting plans, will have the effect 
of reducing the role of the States? 

Mr. MUSKIE. I am sorry, but I did not 
hear all that the distinguished Senator 
said, Did the Senator have reference to 
a particular section, may I ask? 

Mr. BYRD of Virginia. I made 
particular reference to the power being 
granted the administrator of the Envi- 
ronmental Protection Agency in prepar- 
ing guidelines and accepting plans, and 
whether that would have the effect of re- 
ducing the role of the States—that is, 
reducing their initiative. 

Mr. MUSKIE. Let me say, in the first 
place, that I am aware some State au- 
thorities believe that it does. I do not. In 
the 1965 law, we codified the legislation 
for the first time and emphasized that 
State and local authority would be the 
primary authority. I still regard it as 
that. But there is a Federal role, and an 
important one. Most of the controversy 
surrounds the specific authority now be- 
ing exercised by the Federal Govern- 
ment under the Refuse Act of 1899. As 
the Senator probably knows, under that 
act, resurrected last year by the admin- 
istration, direct enforcement authority 
against polluters can now be applied by 
either a permit, the withholding of a 
permit, or under the conditions of a 
permit. 

In the bill, we codified that authority 
in order to reestablish a balance between 
State and Federal authority, so that I 
think, with respect to the Refuse Act of 
1899, the pending legislation restores the 
balance that we wanted to try to estab- 
lish in 1965. 

I am not sure that my answer would 
satisfy the people who have been making 
this point to the Senator; but my own 
view is that the State role is very great, 
indeed, under this bill, and the burdens 
will be very great, indeed. 

Mr. BYRD of Virginia. The State will 
still have the initiatives under this pro- 
posal? 

Mr. MUSKIE. It will have initiatives 
under several features of the bill. 

Mr. BYRD of Virginia. It is the view 
of the chief patrons of the bill, the Sen- 
ator from Maine (Mr. Musxre) and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) , that it does not diminish the role 
of the States? 

Mr. MUSKIE. Not in my judgment. 

Mr. BYRD of Virginia. I thank the 
Senator from Maine. 

Mr. RANDOLPH. Mr. President, may 
I supplement what the Senator from 
Maine has said? 

Mr. BYRD of Virginia. I would appre- 
ciate having the Senator from West 
Virginia do so. 

Mr. RANDOLPH. I have listened to the 
colloquy between the able Senator from 
Virginia and the chairman of our sub- 
committee. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. RANDOLPH. I ask for an addi- 
tional minute. 
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Mr. BOGGS. Mr. President, I yield 1 
minute to the Senator from West Vir- 
ginia. 

Mr. RANDOLPH. In the earlier period 
of the consideration of the bill, I had 
some misgivings, as the Senator from 
Virginia has expressed. But as we worked 
our way through the bill in the subcom- 
mittee and later in the full committee, I 
think the role of the States was one that 
we recognized must be strengthened and 
must be one of partnership; and also 
that the responsibilities must be recog- 
nized and participation encouraged. I 
believe that has been accomplished in 
the bill. 

Mr. BYRD of Virginia. I thank the 
Senator from West Virginia. That is pre- 
cisely the information I sought. 

Mr. MOSS. Mr. President, Iam pleased 
today to speak in support of an area in 
which I have long had interest. 

In my 8 years on the Public Works 
Committee I participated in much of the 
early debate on cleaning up our Na- 
tion’s waterways. I was a cosponsor of 
the original Federal Water Pollution 
Control Act in 1965. I remember when we 
were voices crying alone in the wilderness 
for more funding for sewage treatment 
plants. The Senate and the Nation have 
certainly come a long way since then. 
Now we are talking not about millions, 
but about billions of dollars for cleaning 
up our Nation’s waters. 

The bill we are considering today is a 
comprehensive program to eliminate 
water pollution. It is the kind of far- 
reaching legislation that I believe is long 
overdue. 

Basically, the bill sets a goal of elimi- 
nating all discharges into our Nation’s 


waterways by 1985. It sets an interim 
goal of making our streams and lakes 


“swimmable” by 1981. Current State 
water quality stndards would have to be 
met by 1976. The permit program would 
be extended to include discharges from 
municipal sewage systems. To help States 
and localities meet these standards, the 
bill provides for $14 billion in Federal 
grants over a 4-year period. 

The successful implementation of this 
program will have a broad and profound 
impact on the quality of life in this 
country. Eighty percent of our popula- 
tion lives in the urban centers of our 
country. Almost without exception, these 
cities are located along the banks of riv- 
ers or lakes. In most cities the water 
now is totally unfit for human consump- 
tion or for recreation. 

Cleanup of our waterways will again 
make water-based recreation a possibil- 
ity for the millions of people who now 
inhabit our cities. Can you imagine 
what it will mean for Washington citi- 
zens again to be able to swim in the 
Potomac? We can say the same for 
nearly every large city in the country. 

I congratulate the Public Works Com- 
mittee members for their long and hard 
work. They have reported a truly out- 
standing bill. Moreover, the report was 
unanimous. This is as it should be. Pol- 
lution control is not the issue of one 
party, but a bipartisan, national con- 
cern. Every Member of the Senate 
should be able to support this bill. I 
urge its unanimous passage by the Sen- 
ate today. 
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Mr. STEVENS. Mr. President, I have 
an amendment at the desk. It is offered 
on behalf of the Senator from Massachu- 
setts and myself. If it is convenient to 
do so, I should like to call it up at this 
time. 

Mr. MUSKIE. Does the Senator from 
Alaska have a short amendment? 

Mr. STEVENS. Yes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 43, line 13, delete “$1,000,000” and 
insert in lieu thereof “$2,000,000”. 


Mr. STEVENS. Mr. President, I yield 
myself as much time as I may need. I 
will make my presentation as short as 
possible. 

First, I commend the chairman of the 
subcommittee, the Senator from Maine 
(Mr. Muskie), and the Senator from 
Tennessee (Mr. Baker) for their great 
interest in the program initiated by the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and me last year. We find, how- 
ever, that the authorization is insufficient 
because new facilities and new techniques 
have had to be developed in order to try 
to put sewage and water control facilities 
into the very remote areas of my State. 
That is the reason we have sought an in- 
crease by $1 million. We will first have to 
go to the Committee on Appropriations 
for the money. I am indebted to the 
chairman for his comments that he will 
seek to help us in this regard. 

I do have some questions for the Sena- 
tor. We may take the time out of the 
time on the amendment. I will try to 
make them very short. 

I point out to the chairman that Alaska 
has 56 percent of the total coastline of 
the country and 50 percent of the fresh 
water supply in this country remaining 
uncontaminated. 

As I read section 305, a heavy duty is 
placed on my State. 

It states: 

Each State shall prepare and submit to the 
Administrator by July 1, 1974, and shall bring 
up to date each year thereafter, a report 
which shall include— 


It then has subsections (A), (B), and 
(C). The first is a description of the wa- 
ter quality of all navigable waters in such 
State. The second is an analysis of the 
extent to which all navigable streams of 
such State provide for the protection and 
propagation of fish and wildlife. The 
third is an analysis of the extent to which 
the elimination of the discharge of pol- 
lutants and the level of water quality 
provides for the protection of fish. 

I appreciate the goal the Senator seeks. 

My State particularly appreciates it. 
We have pure water and we want to keep 
it. However, as I understand the com- 
ments of the Commissioner of the De- 
partment of Environmental Conserva- 
tion, our people feel that to comply with 
this section in our State, as vast as it is, 
would require us to dedicate our whole 
available budget for water pollution con- 
trol and for the protection and preserva- 
tion of our presently pure water to pre- 
pare a report to be submitted annually 
to the Administrator. 

I would very much like to develop some 
legislative history here that would find a 
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way to exempt our State from this dead- 
line or else take some recognition in the 
bill of the situation in which Alaska finds 
itself. It is not an easy problem to solve 
for the chairman, I am sure, since we 
want to get a national standard. How- 
ever, no other State in the Union has this 
problem. 

I know of no real pollution in our State 
of any vast nature. As a matter of fact, 
we have the toughest State-passed water 
pollution and environmental quality 
measure in the Nation. 

We seek some understanding on the 
part of the chairman and on the part of 
the committee of this vast problem and 
burden that this measure would place on 
the State of Alaska. 

Mr. MUSKIE. Mr. President, the im- 
portant and key bit of information 
sought under section 305 is to identify 
and make an inventory of all point 
sources of discharge of pollutants into 
all navigable waters and the waters of 
the contiguous zone. 

The Senator knows his State better 
than I do, of course. Notwithstanding the 
tremendous coastline or the magnitude 
of the water resources in Alaska which, 
it is my understanding, are clean and un- 
defiled, we have simply asked for an 
identification of the source of pollutants. 
That is an enormous task with respect to 
a State such as mine. I am sure that we 
have more sources to identify and more 
water to evaluate than perhaps Alaska. 
That is the important and key piece of 
information we seek. 

Mr. STEVENS. Mr. President, we 
would be most happy to deliver that in- 
formation. I think we could qualify un- 
der that without any question. We would 
keep track of that. That is subsections 
(A) and (B). The second, which is sub- 
section (B) would be part of our State 
water plan. However, the first one, sub- 
section (A), is an absolute burden on my 
State that Alaska cannot comply with 
in that period of time, I am informed. 

Mr. MUSKIE. Mr. President, I am not 
a technician, and I would not want any- 
thing I say to presume that I qualify as 
having that kind of expertise. It would 
seem to me that as to the waterways in 
the State, there would not be too much 
difficulty in describing those. It is with 
respect to what natural quality has di- 
minished or has been modified by the dis- 
charge of pollutants that diminish ac- 
tivities that we get into difficulties in 
evaluating. 

Mr. STEVENS. Mr. President, subsec- 
tion (A), if I could point out to the chair- 
man, deals with seasonal, tidal, and other 
variations of all navigable waters and 
the waters of the contiguous zone in re- 
lation to the quality of the water re- 
quired by the objectives of this act. 

That will require us to undertake a 
massive report that the Commissioner of 
the Department of Environmental Con- 
servation says we could not accomplish 
without massive funding. Probably it 
would require half of the funding under 
the act, and we will not get that, I am 
sure. 

Mr. MUSKIE. May I say that what this 
act is trying to get at is man’s activities 
as they defile the environment. It does 
not strike me from anything the Senator 
has said, let alone any impressions I had, 
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that waterways of Alaska have been so 
defiled by man’s activities as to consti- 
tute such a condition. We are not asking 
any State to purify the water above its 
natural state. We are trying to eliminate 
the consequences of man’s activities. 

Mr. STEVENS. This section has been 
interpreted, and in reading it I agree with 
our Department of Environmental Qual- 
ity, to require an inventory of all navi- 
gable waterways of the State without re- 
gard to man’s activities. If this is just in 
the area where the activities of man 
would change the water quality, we can 
comply with that without question. 

Mr. MUSKIE. In this bill we are seek- 
ing to identify activities which have di- 
minished the natural quality of water, to 
be alert to new activities, to establish for 
the record in accordance with a reason- 
able schedule a record of a water quality 
that exists as of a given time so that we 
can have a benchmark against which to 
measure in the future the result of man’s 
activities. I am sure the administrative 
judgment on what is required under the 
section would be related to the actual 
situation in the State. 

Mr. STEVENS. If the Senator is willing 
to limit section A to an inventory of those 
waters which are involved in subsection 
C which deals with those which are pol- 
luted by man’s activities, I can under- 
stand it. If we have to prepare an in- 
ventory of all available water supplies of 
our State, together with a graded system 
on the quality of that water as it exists 
on the first day of each year after 1974, I 
can tell the Senator that we are one- 
fifth the size of the United States and it 
cannot be done in that time. 

We have a fantastic coastline and I 
believe our waterline is 50 percent that 
of the entire United States. I am willing 
to rely on the record that we will be in 
compliance if it grades those areas af- 
fected by man’s activities and the report 
is presented to the Administrator on that 
basis. 

Mr. MUSKIE. I have no desire to mis- 
lead the Senator or apply anything but 
the rules of commonsense to what the 
committee bill requires. I am not the 
Administrator. If I were to try to begin 
issuing guidelines for every State repre- 
sented here, I would be accepting an im- 
possible task. 

I am trying to suggest that the key 
piece of information is this: I think at 
some point that Alaska, or any other 
State, would be interested in having a 
record of its water in the natural state 
so that they can anticipate the result 
of man’s activities, as man encroaches 
on them. It seems to me that the Ad- 
ministrator will require how much in- 
formation he wants in a given time. I 
would not think he would make that 
burdensome. 

Mr. STEVENS. I will move to another 
section, section 402. We have been in- 
volved with the Committee on Interior 
and Insular Affairs in connection with 
the land planning bill and the Commit- 
tee on Commerce in connection with the 
ocean dumping bill. 

I note that section 402 of this bill will 
cover navigable waters, including con- 
tiguous zones, and since I have asked 
questions on the other two bills pending, 
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and we have an amendment to one of 
them that will protect this area, I would 
like to ask the chairman if my under- 
standing is correct with respect to those 
people who are engaged in fishing. That 
is the major business of my State and 
it is a very large business in the North- 
west. I understand those people involved 
in fishing and canning activities related 
to fishing will have to have a permit 
from the State, EPA, and the Coast 
Guard to dump waste from the activity, 
that is, the residue of the fish from the 
canning process, the waste from the can- 
neries, and the cleaning of the fish on- 
board ship. 

Am I correct? Will we have to have 
three permits, one from the State, one 
from the Environmental Protection 
Agency, and one from the Coast Guard 
to continue what we are doing now with- 
out a permit? 

Mr. MUSKIE. The Coast Guard is un- 
der the jurisdiction of the Commerce 
Committee, and of course, the State is 
sovereign, but this would impose a re- 
quirement on substances discharged, 
yes. 
Mr. STEVENS. As I understand section 
402 it requires the establishment of a 
system of elimination of discharge. I am 
referring to page 158 of the bill. I won- 
der if the chairman has considered 
exempting those activities which are not, 
in fact, dealing with the type of pollut- 
ants involved here. 

We, in our part of the country, and I 
am sure the people of Maine, would think 
that the product of cleaning fish is not 
pollution when it is dumped back in the 
ocean. It is considered food for the bal- 
ance of the fishery resources in the area. 

As I understand it, this definition 
covers those vessels which transport the 
discharges of fishing boats and can- 
neries. 

Mr. MUSKIE. With respect to the per- 
mit referred to on page 158, line 10, that 
provision was inserted at the request of 
the Committee on Commerce, as the Sen- 
ator may know. They are involved in 
jurisdiction over this area. An agreement 
was worked out that was satisfactory to 
both committees. That particular lan- 
guage is inserted at the request of the 
Committee on Commerce. It did not orig- 
inate from any policy decision in this 
committee. 

Mr. STEVENS. I am aware of that, but 
at the same time the Committee on Com- 
merce adopted a position that the dis- 
position of waste from the fishing 
activities back into the ocean is not 
pollution. I do not see that in this bill. 
That is my point at this time. The bill is 
couched in terms of discharge into the 
territorial sea, and we, in fact, do dis- 
charge the portion of the fish remaining 
when they are cleaned, the heads and the 
tails, as they are processed. We do not 
consider that pollution. 

Mr. MUSKIE. I assume it depends on 
where it is discharged. If it were in my 
backyard, it would be pollution; if it 
were in an estuary otherwise crowded 
with other activities, it might be pollu- 
tion. If it were discharged several miles 
off the coast, it might be considered oth- 
erwise. This jurisdiction goes out to the 
3-mile limit, not beyond; and beyond 
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that, it is in the jurisdiction of the Com- 
merce Committee. Perhaps we ought to 
adjust the Jurisdiction of these commit- 
tees, but it was not easy to work out the 
agreement which we worked out. 

Mr. STEVENS. I beg to call the chair- 
man’s attention to page 152. I thought 
that was the agreement, but section 402 
covers the waters of the contiguous zone, 
or the oceans, and that is beyond that 
3-mile limit. We had an agreement 
on the contiguous zone and the estuary 
water. We had an agreement in the Com- 
merce Committee that when we dump 
outside of the bays, where there is tidal 
action, it is not a pollutant. In the bays, 
I agree that it may be a pollutant, but 
outside, where there is tidal action, it is 
not a pollutant. Perhaps it is something 
that can be worked out, but I would like 
to be certain that the agreement we have 
worked out in the Commerce Committee 
would be reflected in this bill as it goes 
into conference. We are not seeking to 
pollute anything. We are seeking to dump 
natural waste of fish back into the ocean 
bottom, where it is not a pollutant. 

Mr. MUSKIE. I refer the Senator to 
the definition of the word “pollutant” on 
page 164, and I understand this is very 
similar to the one in the Commerce Com- 
mittee. It reads: 

The term ‘pollutant’ means, but is not 
limited to, dredged spoil, solid waste, in- 
cinerator residue, sewage, garbage, sewage 
sludge, munitions, chemicals wastes, bio- 
logical materials, radioactive materials, heat, 
wrecked or discarded equipment. 


And so on. 


Provided, it does not mean (1) “sewage 
from vessels” within the meaning of section 
312 of this Act; or (2) water, gas or other 


material which is injected into a well to 
facilitate production of oil or gas, or water 
derived in association with oil or gas produc- 
tion... 


And so forth. 

The term ‘pollution’ means the man-made 
or man-induced alteration of the natural 
chemical, physical, biological, and radio- 
logical integrity of water. 


Again, I do not get into the business of 
defining or applying these definitions to 
particular kinds of pollutants. That is an 
administrative decision to be made by 
the Administrator. Sometimes a partic- 
ular kind of matter is a pollutant in one 
circumstance, and not in another. That 
is a decision to be made. I am very 
reluctant to try to make it on the floor 
of the Senate. 

Mr. STEVENS. Perhaps I can approach 
it in this way. As I read the bill, it refers 
to the discharge of any pollutant, into 
the territorial sea. If Iam wrong, perhaps 
I can reexamine it, but we did work out 
a provision in the two companion bills 
that this bill is related to. One of those 
bills is the ocean dumping bill and one 
is the coastal zone management bill. We 
would like to see the same guidelines in 
these three acts coming along so the fish- 
ing people know where they are. Un- 
fortunately, if we get one standard into 
the ocean dumping bill and the same into 
the coastal zoning bill but this is not 
reflected in the bill now before the 
Senate, we will be required to provide 
three permits in order for a barge 
underneath a cannery to take the re- 
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mains of the fish to the high seas and 
dump them. 

Mr. MUSKIE. This bill does not pro- 
hibit the discharge; it prohibits the dis- 
charge of any pollutant. So we get back 
to what a pollutant is under a particu- 
lar set of circumstances. I cannot inter- 
pret all of the circumstances. The Ad- 
ministrator can do so. I would like to do 
that, to be helpful to my colleague, but 
we are going to have to leave it to the 
judgment of the Administrator. 

I agree also with what the Senator said 
about proliferation of permits. The world 
is becoming increasingly integrated, and 
it becomes ir.creasingly difficult to define 
the jurisdiction of the committees. The 
Commerce Committee takes jurisdiction 
outside the 3-mile limit. Within the 3- 
mile limit, we take jurisdiction. We try to 
operate within the jurisdiction of the 
committee, and say that fish entrails, 
under certain conditions, are pollutants, 
no matter how natural they are, just as 
the disposition of human bodies might 
be pollutants, no matter how natural 
they are. 

Mr. STEVENS. Does the chairman say 
that the bill does not apply to the oceans 
or beyond the 3-mile limit? 

Mr. MUSKIE. Except for outfalls that 
originate on land and are discharged. 

Mr. STEVENS. Has section 402(a) (1) 
been amended? Is there to be a compet- 
ing system of permits different from 
what is provided in the two bills that 
I spent months working on? In this 
system that applies only to the 3-mile 
limit, we can understand why there is a 
prohibition for dumping fish entrails 
within the 3-mile limit, and why it is au- 
thorized under the ocean dumping bill. 
But my understanding is that this is 
overlapping. 

Mr. MUSKIE. All I can say to the Sen- 
ator is that the 3-mile limit, except for 
outfalls, outlines the limits of this com- 
mittee’s jurisdiction, and the Senator has 
that legislative history. We will try to 
find the language for the Senator. 

Mr. STEVENS. On page 152, if I may 
call it to the attention of the chair- 
man of the committee, it provides that 
the Administrator may “issue a permit 
for the discharge of any pollutant, or 
combination of pollutants, into the 
navigable waters, the waters of the con- 
tiguous zone, or the oceans.” 

It is my understanding—and I am 
happy to see the chairman of our Com- 
merce Committee (Mr. MAGNUSON) pres- 
ent—that we had reached an under- 
standing that we are limited to the 3- 
mile limit in this bill. But the bill of 
the Senator from Maine appears to go 
beyond the 3-mile limit; it goes into the 
contiguous zone and out into the ocean. 

Mr. MUSKIE. It relates to navigable 
waters, waters of the contiguous zone, 
and waters up to the 3-mile limit. The 
reference to oceans relates to outfalls 
which originate on land and which may 
go beyond the 3-mile limit into the 
oceans. To that extent we have jurisdic- 
tion. Beyond that, the activities on the 
ocean are under the jurisdiction of the 
committee which the distinguished 


Senator from Washington heads. There 


is a very clear understanding between 
the two committees. There is no hedging. 
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There are no ands, ifs, or buts. I do not 
know how to make it any clearer. 

Mr. STEVENS. The Senator could 
make it clearer by telling us what he 
means by “contiguous zone or the 
oceans.” 

Mr. MUSKIE. That would cover out- 
falls. 

Mr. MAGNUSON. Mr. President, if 
the Senator will yield I might say that 
what the Senator from Maine has said 
is my understanding of the interpreta- 
tion. . 

Mr. MUSKIE. Let me read some lan- 
guage from page 166, line 11: 

The term “discharge” means (1) any addi- 
tion of any pollutant to navigable waters 
from any point source, (2) any addition of 
any pollutant to the waters of the con- 
tiguous zone or the ocean from any point 
source other than a vessel or other float- 
ing craft, or (3) any addition of any pollu- 
tion to publicly owned treatment works (as 
defined in section 210 of this Act) by any 
industrial user... 


That seems clear to me. It may not be 
to the Senator. 

Mr. STEVENS. If the understanding of 
the Senator is correct that the language 
means ocean or contiguous zones as ex- 
plained by the Senator from Maine, and 
if there is nothing in this bill that pur- 
ports to limit any activities of fishing or 
canning vessels beyond the 3-mile limit, 
and that is in fact included in the bill 
we are working on now in the Commerce 
Committee, I am pleased to retire my 
side. 

That is my understanding of what the 
Senator from Washington has said and 
what the Senator from Maine has just 
said. 

Mr. MUSKIE, That is absolutely cor- 
rect. 

Mr. STEVENS. I thank the Senator 
very much, and I am delighted that we 
have had the colloquy. 

I mention one further item to the Sen- 
ator from Maine, the chairman of the 
subcommittee. I am grateful to him for 
his courtesy to me. The department also 
raised the question of whether section 13 
of the Rivers and Harbors Act of 1899 
should be specifically repealed. As I un- 
derstand, that is in conference and the 
Senator will try to work it out. 

The PRESIDING OFFICER. The time 
of the Senator from Alaska has expired. 

Mr. MUSKIE. Do I have time on the 
amendment? 

The PRESIDING OFFICER. Yes, the 
Senator has time. 

Mr. MUSKIE. Then I shall use my 
time. Yes, the Senator is correct; that 
will be taken care of, and presumably in 
conference. 

Mr. STEVENS. Again I thank the Sen- 
ator for his courtesy, and urge that the 
amendment be adopted. 

Mr. MUSKIE. Yes. The amendment 
which the Senator has offered relates to 
the Alaska villages. 

Mr. STEVENS. The Safe Water Facil- 
ities Act. 

Mr. MUSKIE. And what it does is sim- 
ply increase the authorization from $1 
million to $2 million, which would seem 
to me to be an appropriate amendment, 
considering the increase in costs and the 
importance of moving forward with that 
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project. I am willing to accept the 
amendment and take it to conference. I 
have checked with the minority, and we 
are both ready to take it. 

Mr. STEVENS. I thank the Senator 
very much. I ask that the Senator (Mr. 
KENNEDY) be listed as a cosponsor of the 
amendment. 

Mr. MUSKIE, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Alaska (Mr. 
STEVENS). 

The amendment was agreed to. 

Mr. NELSON. Mr. President, will the 
Senator from Maine yield for a question? 

Mr. MUSKIE. I suggest that the Sena- 
tor from Wisconsin call up his amend- 
ment, and use time on the amendment. 

AMENDMENT NO. 442 


Mr. NELSON. Mr. President, I call up 
my amendment No. 442, and ask that it 
be modified in the form that I now send 
to the desk. This modification, a sub- 
stitute amendment, is sponsored by my- 
self, the Senator from Nevada (Mr. 
BIBLE) , the Senator from New Hampshire 
(Mr. McInryre), and the Senator from 
Minnesota (Mr. MONDALE). 

The PRESIDING OFFICER. The clerk 
will state the amendment as modified. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. I 
shall explain it at an appropriate time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSoN’s amendment (No. 442), 
as modified, is as follows: 

At the end of the bill insert a new sec- 
tion as follows: 


LOANS TO SMALL BUSINESS CONCERNS FOR 
WATER POLLUTION CONTROL FACILITIES 


Src. 6. (a) Section 7 of the Small Business 
Act is amended by inserting at the end there- 
of a new subsection as follows: 

“(g) (1) The Administration also is em- 
powered to make loans (either directly or 
in cooperation with banks or other lenders 
through agreements to participate on an im- 
mediate or deferred basis) to assist any 
small business concern in affecting additions 
to or alterations in the equipment, facili- 
ties (including the construction of pretreat- 
ment facilities and interceptor sewers as de- 
fined under the Federal Water Pollution 
Control Act, as amended), or methods of 
operation of such concern to meet water pol- 
lution control requirements established un- 
der the Federal Water Pollution Control Act, 
as amended, if the Administration determines 
that such concern is likely to suffer substan- 
tial economic injury without assistance un- 
der this subsection. 

“(2) Any such loan— 

“(A) shall be made in accordance with 
provisions applicable to loans made pursuant 
to subsection (b) (5) of this section, except 
as otherwise provided in this subsection; 

“(B) shall be made only if the applicant 
furnishes the Administration with a state- 
ment in writing from the Environmental 
Protection Agency or, if appropriate, the 
State, that such additions or alterations are 
necessary and adequate to comply with the 
requirements established under section 301, 
section 302, section 306, section 307 and sec- 
tion 403 of the Federal Water Pollution Con- 
trol Act, as amended. Such statement shall 
be issued by the Administrator (or the 
State) at the time of consideration of any 
certification under section 401, or any per- 
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mit under section 402 of the Federal Water 
Pollution Control Act. as amended. 

“(3) The Administrator of the Environ- 
mental Protection Agency shall, as soon as 
practicable after the date of enactment of 
the Federal Water Pollution Control Act 
Amendments of 1971 and not later than 180 
days thereafter, prescribe regulations estab- 
lishing uniform rules for the issuance of 
statements for the purpose of paragraph (2) 
(B) of this subsection in conformity with the 
procedures for the issuance of any certifica- 
tion under section 401 or permits under sec- 
tion 402 of the Federal Water Pollution Con- 
trol Act, as amended. 

“(4) There is authorized to be appropriated 
to the disaster loan fund established pur- 
suant to section 4(c) of this Act not to ex- 
ceed $800,000,000 for the purpose of this sub- 
section.” 

(b) Section 4(c) (1) (A) of the Small Busi- 
ness Act is amended by striking out “and 
7(c)(2)” and inserting in lieu thereof ‘'7(c) 
(2), and 7(g)”. 


Mr. NELSON. Mr. President, before we 
proceed with the amendment, I should 
like to ask the Senator from Maine a 
couple of questions with respect to the 
bill. 

I have a statement of facts here re- 
specting the recycling of sewage and 
disposal of the sludge as fertilizer in 
Milwaukee. The Senator from Maine is 
familiar with the facts in the statement. 
I ask unanimous consent that the state- 
ment be printed in the Recorp, after 
which I shall pose my questions. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

MILWAUKEE’S MILORGANITE PROCESS AND THE 
RECYCLING OF SEWAGE WASTES 


The Sewerage Commission of the City of 
Milwaukee has developed and is presently 
operating a sewage disposal system which 
recycles all types of liquid wastes into a 
usable and ecologically sound fertilizer prod- 
uct with the nationally known brand name 
of Milorganite. 

In 1925, Milwaukee pioneered an activated 
sludge process which includes the recycling 
of tremendous quantities of high organic, 
solid by-products as the commercial fertilizer 
Milorganite, While the initial capital invest- 
ment in this process was quite large and the 
operating costs do exceed that of most other 
sewage disposal plants, the sale of over 
75,000 tons of Milorganite annually enables 
the taxpayers of Milwaukee to have a dis- 
posal system at a net cost that is lower than 
most other cities and which recycles the solid 
organic matter in sewage back to nature. 

The economic recovery and sale of Mil- 
organite is apparently due to two basic 
factors. One, Milorganite is an excellent prod- 
uct. As an ecologically sound organic product 
which recycles natural materials back to the 
earth, Milorganite consistently out performs 
chemical fertilizers in producing quality turf 
grasses. As such, Milorganite is consistently 
used by parks and golf courses throughout 
the country to the extent that supplies are 
available. 

Secondly, because the solid by-products of 
the sewage treatment process can be recycled 
and sold as Milorganite, there are no costly 
sludge disposal problems. Thus the disposal 
costs represented by alternate or conven- 
tional methods of dealing with sewage sludge 
are avoided—that is, the costs of digestion, 
lagooning, incineration or transportation to 
remote locations are avoided in the Mil- 
organite process as well as the ecologically 
unsound problems of disposal. 

I have been informed that the usefulness 
and marketability of Milorganite are In di- 
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rect proportion to the nitrogen content. As 
opposed to the experience in other cities 
which have attempted to recover sludge eco- 
nomically, Milwaukee has been successful in 
economically recovering and selling Milor- 
ganite because it is the high nitrogen con- 
tent of Milorganite that makes it a superior 
fertilizer and allows it to maintain its status 
as a highly marketable product throughout 
the country. 

The explanation for the high nitrogen 
content of Milorganite lies in the unique 
composition of sewage contributed by the 
industries of Milwaukee. In particular, the 
breweries, tanneries, and meat packers of 
Milwaukee send a type of waste that is very 
high in B.O.D. or Biological Oxygen Demand. 
This addition to the regular sewage of the 
City makes possible the cultivation of types 
of bacteria in the activated sludge process 
which produce a solid by-product signifi- 
cantly higher in nitrogen content than that 
of other cities. 

The Sewerage Commission of the City of 
Milwaukee has reported to me that the bene- 
ficial effects of these wastes on the Milor- 
ganite process has been demonstrated to 
their satisfaction over the past 15 years. In 
1953 and again in 1969, there were strikes 
which completely shut down brewery opera- 
tions in Milwaukee. By monitoring the activ- 
ity in the sewage treatment plant, the Com- 
mission was able to assess the impact of this 
change in incoming sewage and document 
the effect in terms of graphs and statistics. 
The nitrogen content of Milorganite dropped 
steadily and numerous other problems de- 
veloped such as an increase in ash from 
incineration facilities. 


Mr. NELSON. In the portion of the 
committee report which explains section 
201 of this bill, it states on page 23: 

Beginning in fiscal 1975, the Administrator 
shall reject any Section 207 construction 
grant application which would result in any 
discharge of pollutants, unless the applicant 
demonstrates to the Administrator that alter- 
native waste treatment techniques have been 
considered, and that the proposal will result 
in the best practicable treatment. 


On that same page of the report, in 
further explaining what is meant by al- 
ternate techniques to the normal waste 
treatment operations, it says: 

The Committee has, therefore, included a 
requirement that Federal assistance for the 
construction of waste treatment facilities 
must require, where appropriate, practices 
which will recycle and reclaim water and pro- 
vide for the contained or confined disposal 
of pollutants. This bill would establish a 
policy in concert with the fundamental eco- 
logical principle that, to the extent possible, 
all materials should be returned to the cycles 
from which they were generated. Properly 
managed, this means pollutants do not escape 
or migrate to cause degradation of the water, 
air, or land environment. 


The question is whether it is the com- 
mittee’s intent in this section to encour- 
age the type of recycling of organic waste 
matter that I understand is represented 
by Milwaukee’s production of Milorganite 

Mr. MUSKIE. It is the intent of the 
legislation to encourage the development 
of alternative methods to conventional 
treatment plants, and I refer the Senator 
to the following language on page 24 of 
the committee report, which I think may 
be a satisfactory reply to the Senator = 
to his constituents: 

Third, conventional treatment is at best an 
interim solution; such facilities are easily 
over-taxed, their life expectancy is relatively 


November 2, 1971 


short, and by themselves do not solve the 
problem of residual waste; i.e., sludge and 
other pollutants removed from the effluent. 

Alternative waste treatment methods, 
which require the return of pollutants to na- 
tural cycles, are only new in the sense that 
they have re-emerged for application. This 
method is most commonly associated with 
the Muskegon project although other recent 
examples include work at Penn State Univer- 
sity and Michigan State University and else- 
where. 


It is our desire to encourage the devel- 
opment of new methods, and it would 
seem to me, without being an expert on 
the Milorganite process, that that might 
well be the kind of thing that ought to 
be explored. 

Mr. NELSON. Will the Senator yield for 
a further question? 

Mr. MUSKIE. I yield. 

Mr. NELSON. With the imposition of 
a system of user charges under section 
204 as a requirement for receiving a Fed- 
eral grant, and with a direction to the 
Administrator of EPA to promulgate 
guidelines for the establishment and im- 
position of a user charge system as a 
guide to grant applicants under section 
201, is it your understanding that these 
guidelines and user charge systems 
should be permitted some flexibility so 
that such systems can best implement the 
overall purposes of this act and meet the 
unique requirements which may exist in 
particular jurisdictions? 

Furthermore, in considering—as a gen- 
eral rule—the volume and character of 
each discharge into a publicly owned sys- 
tem as the basis of determining the rate 
at which each user should be required to 
pay, would the specific consideration of 
the possible beneficial character of some 
waste characteristics—such as for recy- 
cling of solid organic material—be 
permitted? 

Mr. MUSKIE. I think it is. I think that 
the following language from the commit- 
tee report may also be of assistance: 

These guidelines should take into account 
the diversity of legal and financial factors 
that exist from jurisdiction to jurisdiction, 
and each applicant should be permitted rea- 
sonable flexibility in the design of a system 
of user charges that meets the unique re- 
quirements of his own jurisdiction. As a gen- 
eral rule, the volume and character of each 
discharge into a publicly owned system 
should form the basis of determining the 
rate at which each user should be required to 
pay. 

But the flexibility point is emphasized, 
and I think should be, because we are 
trying to encourage experiments and 
flexibility. 

Mr. NELSON. Mr. President, I thank 
the Senator. I had assumed, from looking 
at the act, that that was the intent, but 
I appreciate the clarification, so that the 
legislative intent will be clear from our 
discussion on the Senate floor. 

Mr. MUSKIE. I thank the Senator for 
having helped make that intent clear, be- 
cause it is very important to do so. 

Mr. NELSON. Mr. President, 
amendment that is now pending, 
sored by Senators BIBLE, 
and myself—— 

Mr. JAVITS. Mr. President, will the 
Senator yield on that matter? Will the 
Senator add me as a cosponsor, since 


the 
spon- 
MCINTYRE, 
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I am the ranking minority member of 
the Small Business Committee? 

Mr. NELSON, I am pleased to have 
the Senator from New York as a cospon- 
sor of the amendment. 

Mr. JAVITS. I so ask unanimous con- 
sent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. I also ask unanimous 
consent that the Senator from West Vir- 
ginia (Mr. RANDOLPH) be added as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, this is a 
simple amendment that provides for 
loans to small businesses, described as 
those with an employee average limit of 
250 people, which, under rules that 
would be established in the statute, may 
be permitted loans in case it would be a 
hardship for them to install this pollu- 
tion abatement equipment, as they are 
ordered to do. It provides an $800 million 
authorization, increasing the SBA re- 
volving fund by that amount. 

It is consistent with SBA’s section 7 
authority and regulations. The loans 
could be for up to $500,000, or 100 per- 
cent of the project’s cost, whichever is 
less, with a maximum duration of 30 
years. The interest would be the average 
cost to the U.S. Treasury of making the 
loans minus 2 percentage points. Cur- 
rently, this would translate into a rate of 
about 4 percent. 

Mr. President, the modified amend- 
ment which I propose would clarify pro- 
visions of the first amendment, including 
agency responsibilities, in order to assure 
the loan program’s compatibility with 
SBA and EPA policies. 

Cosponsoring the modified amendment 
with me are Senator ALAN BIBLE, chair- 
man of the Senate Select Committee on 
Small Business, and Senator THOMAS Mc- 
INTYRE, chairman of the Subcommittee 
on Small Business of the Senate Banking 
Committee. 

The proposal is partly based on legisla- 
tion I introduced in 1966, and parallels 
bills by Senators McIntyre and BIBLE 
which have passed both Houses. 

The substitute is acceptable to Senator 
Epwarp MUSKIE, author of the water 
quality bill and chairman of the Subcom- 
mittee on Air and Water Pollution. 

This measure would authorize an $800 
million program of long-term, low-inter- 
est loans to small businesses which may 
face substantial economic injury from 
Federal and State water cleanup require- 
ments. 

It is based on the conviction that we 
need not sacrifice either environmental 
standards or otherwise heaithy business 
ventures in order to achieve clean water. 

Pollution controls are critically neces- 
Sary and the only alternative to an effec- 
tive pollution control program is a mas- 
sive environmental disaster. 

What this amendment recognizes is 
that while many otherwise viable small 
businesses may not be able to afford the 
immediate cost of the capital investment 
necessary to meet the water pollution 
control requirements, they could in fact 
manage these costs if given the benefit 
of low-cost, long-term loans. 


CONGRESSIONAL RECORD — SENATE 


The concept is not new. Perhaps the 
best example of a remarkably successful 
low-interest, long-term loan effort is the 
Rural Electrification Administration. 
And as precedents under the SBA Act, 
similar loans have been provided for 
firms affected by the Wholesome Meat 
Act, the Coal Mine Health and Safety 
Act, or by federally aided construction 
programs, 

Under this amendment to the pending 
water quality bill, S. 2770, a new subsec- 
tion would be added to section 7 of the 
Small Business Act to authorize the wa- 
ter pollution control loans. 

Consistent with the SBA section 7 au- 
thority and regulations, the loans could 
be for up to $500,000 or 100 percent of a 
project’s cleanup cost, whichever is less, 
with a maximum duration of 30 years. 
The interest would be the average cost 
to the U.S. Treasury of making the loans, 
minus two percentage points—cur- 
rently, this formula, which is now used 
at SBA, would translate into a rate of 
about 4 percent. 

Protections for the Federal investment 
include an SBA Act requirement that an 
applicant firm be able to give reasonable 
assurances it can repay the loan, plus the 
$500,000 limitation by administration 
regulation on the loans, and the require- 
ment for certification that the appli- 
cant’s water cleanup plans are necessary 
and adequate. 

Under the amendment, the Small Busi- 
ness Administration would be the operat- 
ing agency, determining whether an ap- 
plicant firm facing water cleanup re- 
quirements would suffer substantial eco- 
nomic injury without the loan. 

The Environmental Protection Agency, 
or where appropriate under the Federal 
law, a State, would be required to certify 
that the applicant’s waste treatment fa- 
cility or process change would be neces- 
Sary and adequate to comply with re- 
quirements under the Federal Water Pol- 
lution Control Act, including the provi- 
sions of this bill. 

The provisions of the amendment will 
be explained in greater detail in the last 
section of this statement. 

Provisions of the pending water qual- 
ity bill which pose effects on small busi- 
nesses include the section 301 require- 
ments for best practicable water pollu- 
tion control technology for all existing 
industrial sources by 1976, and for best 
available technology by 1981; the section 
302 requirements necessary to implement 
the bill’s interim national goal of water 
quality adequate for aquatic life and hu- 
man recreation; the section 306 require- 
ments for best available technology on 
new pollution sources; the section 307 
requirements for effluent standards on 
toxic substances; the section 403 require- 
ments for the application of these same 
requirements toward stopping ocean pol- 
lution, and the sections 401 and 402 per- 
tification and permit provisions for im- 
plementing the above requirement. 

In view of the scope of the present 
water quality bill and existing evidence 
regarding the impact of Federal require- 
ments on small businesses, the $800 mil- 
lion authorization figure of this amend- 
ment is well justified. 

For instance, a Small Business Ad- 
ministration study has found that of the 
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capital needed by the country’s 14,000 
meatpacking firms to comply with the 
Wholesome Meat Act, some $132 million 
would be needed from nonprivate sources. 

Altogether, there are some 280,000 
other small business manufacturers in 
this country, 20 times the number of 
meatpackers, and nearly all of whom will 
be affected eventually in one way or the 
other by water pollution control require- 
ments. If these firms needed aid on the 
same scale as have the meatpackers for 
compliance with the Wholesome Meat 
Act, the total nonprivate capital need 
could actually reach $2.6 billion. 

As noted, the primary aim of the 
amendment is to enable small firms 
which could otherwise continue to com- 
pete in the marketplace to meet pollution 
control standards without being placed 
in financial jeopardy. The measure would 
restrict the loans to small businesses as 
defined under the Small Business Act. 

Also, while this measure provides a 
loan program for water quality projects, 
because it is proposed as an amendment 
to the water quality bill which amends 
the Federal Water Pollution Control Act, 
the same approach would also be ap- 
propriate for air quality projects required 
of small businesses and I will introduce a 
similar bill to the Federal air quality laws 
to provide this loan program. 

Although current Federal studies will 
provide more data, the evidence is al- 
ready strong that any economic adver- 
sity that may result from environmental 
controls will hit hardest at the small firm 
and its community and its workers, an 
element already being squeezed out in the 
cold in our economy by the persistent 
American drive for bigness at any price. 

For instance, in a 1970 study of the eco- 
nomic impact of air pollution controls on 
the 1,376 foundries in the gray iron in- 
dustry, the National Air Pollution Con- 
trol Administration learned that the 
larger the size of the firm, the smaller the 
annual cost of pollution controls as a 
percent of profits before taxes. 

In the gray iron industry, the study 
found the annual cost of pollution con- 
trols to be 59 percent of profits before 
taxes for small firms—with a value of 
casting shipments under $0.5 million per 
year—to 11 percent for relatively large 
firms—value of more than $10 million in 
shipments. 

In short, the NAPCA study concluded 
that pollution controls would weigh 
more heavily on smell firms in this in- 
dustry than on the large ones. 

Current trends would only increase 
this disadvantage, they added. 

It would appear that the growth of 
larger foundries, the relative increase 
in casting prices, the relative decrease 
in raw materials prices, and the increas- 
ing profit and capital shares of the in- 
dustry will allow lorger firms to distrib- 
ute the burden of air pollution control 
more widely. 

When the otherwise healthy small in- 
dependent firm is forced to close, the tax 
base of the community is further weak- 
ened, and workers and their families are 
often forced b=ck into already congested 
metropolitan areas, contributing to a 
Spiraling demand for services from al- 
ready strained urban resources. Far too 
frequently, the result is not only a tragic 
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waste of human resources, but a further 
strike against our ability to ever restore 
the quality of our now chaotic environ- 
ment. 

The alternative to such incentives as 
extending pollution control loans would 
be waiving strict environmental stand- 
ards where economic hardship could be 
shown. But the approach of giving vari- 
ances to pollution ecntrols based on eco- 
nomic grounds has long ago shown itself 
to be a risky course: All too often, the 
variances become a tool used by power- 
ful political interests to obtain so many 
exemptions for pollution control stand- 
ards and timetables on the flimsiest of 
pretenses that they become meaningless. 
In short, with variances, exceptions to 
pollution cleanup can become the rule, 
meaning further tragic delay in stop- 
ping the destruction of our environment. 

In addition to the industrial pollution 
control loans proposed in this measure, 
we must also greatly increase Federal 
funding for the upgrading or construc- 
tion of municipal waste treatment plents. 
Effective treatment at this key source 
is one of the major hurdles to our na- 
tional clean water goal, and yet. with 
cities and States already staggering un- 
der gigantic demands for all services, 
efficient waste treatment could be more 
decades away without much greater 
Federal support. Recently, I reintro- 
duced my proposal of 5 years ago to put 
the Federal funding of this vital part 
of the water quality effort on the same 
90-10 basis as our Interstate Highway 
System. In addition to fulfilling the na- 
tional commitment to water quality, this 
step could be as effective as any other 
method that could be devised to imple- 
ment the tax-sharing concept now be- 
ing so widely discussed. 

In regard to the 90-10 proposal, it is 
encouraging to note that the water qual- 
ity bill now before us would increase the 
Federal share to 70 percent, if States con- 
tribute 10 percent, totaling 80-percent 
Federal-State aid, certainly a big step in 
the right direction. 

Also, it is encouraging to see the provi- 
sions in this measure to begin dealing 
with pollution of the oceans. I first pro- 
posed a similar program in a Senate bill 
in early 1970, with the conviction that 
this is one of the most urgent of our un- 
resolved environmental problems. 

Also, in a very significant step, the 
pending water quality bill includes a new 
Federal-State program for the restora- 
tion and protection of our inland lakes, 
one of our most pressing environmental 
needs, This program is based on a bill 
by Senator MONDALE which I have co- 
sponsored and strongly support. 

To summarize, no one tool will get 
clean water in this country. The task is 
too complicated and too enormous for 
that. We must set effective standards and 
obtain compliance through efficient en- 
forcement. The immense financial and 
technological resources to get the cleanup 
job done must be stimulated by a pro- 
gram of incentives to industry and direct 
financial aid to municipalities. 

Among these incentives is the loan 
program I am proposing today, extending 
Federal aid to those small businesses who 
would be crushed economically in meet- 
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ing pollution control requirements but 
who could make it otherwise. An impor- 
tant benefit of the proposal should be 
aiding in reconciling any potential point 
of conflict that might occur between the 
goal of a decent environment and the 
goal of a diversity in American life based 
on the opportunity for small business and 
small communities to endure and be 
vigorously competitive. 

I would like to conclude with a de- 
tailed explanation of this amendment: 
PROVISIONS OF THE SUBSTITUTE AMENDMENT 


Via the water quality bill, S. 2770, a 
new subsection would be added to section 
7 of the Small Business Act to authorize 
water pollution control loans. 

As precedents, section 7 has already 
been amended to authorize similar aid to 
small businesses adversely affected by 
the Federal Coal Mine Health and Safety 
Act, the Wholesome Meat Act, and to 
small businesses displaced by federally- 
aided construction. 

ORGANIZATION OF PROGRAM 


The Small Business Administration 
would be the operating agency, deter- 
mining whether an applicant firm fac- 
ing water cleanup requirements would 
suffer substantial economic injury with- 
out the loan. Protections are already 
built into the SBA Act to assure the firm 
would be otherwise healthy and able to 
repay the loan; 

The Environmental Protection Agen- 
cy, or where appropriate under the Fed- 
eral law, a State, would be required to 
certify that the applicant’s waste treat- 
ment facility or process change would be 
necessary and adequate to comply with 
requirements under the Federal Water 
Pollution Control Act; 

The loans would be authorized for 
small businesses as defined by the Small 
Business Act, which means a firm in- 
dependently owned and operated and not 
dominant in its field. An average em- 
ployment limit of 250 is set for manu- 
facturers to qualify; 

The small business loans would be 
available for a firm’s facilities for wastes 
needing pretreatment before being sent 
through a municipal waste treatment 
plant, for the interceptor sewers neces- 
sary to connect a firm with a municipal 
plant, and for the construction of water 
pollution control systems built by the 
firm itself. Loans would not be available 
for a firm’s share in the construction of 
a municipal waste treatment plant, be- 
cause in such federally-aided public 
plants, such firms will not have to make 
an initial capital outlay, but rather, pay 
back their construction share in incre- 
ments through user charges. 


FINANCING 


Thus, $800 million would be authorized 
by increasing the SBA’s revolving fund 
by this amount and stipulating that these 
funds will be spent for the water quality 
loans and loan guarantees. The $800 
million figure is well justified by the 
anticipated small business water pollu- 
tion control need; 

As consistent with SBA section 7 au- 
thority and regulations, the loans could 
be for up to $500,000 or 100 percent of 
the project’s cost, whichever is less, with 
a maximum duration of 30 years. The in- 
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terest would be the average cost to the 
U.S. Treasury of making the loans— 
currently, this would translate into a 
rate of about 534 percent. 

I ask unanimous consent that the 
name of the Senator from Tennessee 
(Mr. Baker) be added as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIBLE. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield to the Senator 
from Nevada whatever time he may 
require. 

Mr. BIBLE. Mr. President, the Sen- 
ator from Wisconsin (Mr, NELSON) has 
proposed what I believe to be a very con- 
structive amendment. It would permit 
small firms required to conform to the 
new water quality standards in this Pol- 
lution Control Act to come to the Small 
Business Administration for emergency 
loan assistance in order to achieve com- 
pliance, and thus remain in business. 

This amendment is along the lines of 
bilis previously introduced by myself * 
and the Senator from New Hampshire 
(Mr. McIntyre). This principle has 
enjoyed a broad cosponsorship and has 
been approved by several committees of 
the Senate and the House of Represen- 
tatives. As a result, SBA’s authority to 
make loans under section 7(b) of the 
Small Business Act was enacted as a 
part of or applied to, the Coal Mine 
Safety Act, the Occupational Health and 
Safety Act, the Wholesome Meat Act of 
1967, the Wholesome Poultry Products 
Act of 1968, and the Egg Products In- 
spection Act of 1970. Senators MCINTYRE 
and Netson, who are fellow members of 
the Select Committee on Small Business 
have been particularly interested in the 
impact of water pollution standards on 
small businesses over many years; as has 
Senator Musxie, who has been the pi- 
oneer of pollution control legislation for 
the better part of a decade now. 

Because of the work of these Senators 
and particularly the cooperation of the 
author of this bill, the Senator from 
Maine (Mr. Muskie) this amendment 
has been brought to the right place at the 
right time. The needs of small business 
in the water quality field will enter an 
urgent phase upon the passage of this 
very comprehensive bill before the Sen- 
ate today. 

It is therefore appropriate and desira- 
ble that the Congress provide, within this 
bill, the remedy by which these 5% mil- 
lion smaller firms—including approxi- 
mately 300,000 small manufacturers— 
can participate in the progress the bill 
will bring, rather than become its vic- 
tims. Accordingly, Senators NELSON, Mc- 
INTYRE and myself, have attempted to 
formulate what we believe to be a sound, 
precedent-based, balanced amendment 
which would meet the needs of small 
businesses in every part of the country. 

At Senator NELSon’s suggestion, the 


‘Such as S. 1750 in the 9lst Cong. and S. 
1649 in the 92d Cong. 

2S. 3522 in the 9lst Cong. His 1971 bill, 
S. 1355, is presently pending before the House 
Committee on Banking as a part of S. 1905, 
the Small Business Amendments of 1971. 
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amendment recommends that $800 mil- 
lion be added to the revolving fund of 
the Treasury which is available, under 
sections 4 and 7 of the Small Business 
Act, for disaster loans. This is actually 
a conservative figure, but is a place to 
start. I say that for the following rea- 
son: Since April of 1968, I have at- 
tempted to bring about a determination 
of the costs of compliance with the many 
consumer and environmental statutes 
Congress has enacted since the mid- 
1960's. : 

Pursuant to resolutions in both the 
91st and 92d Congresses, we succeeded 
in having the Small Business Adminis- 
tration complete a study of the business 
expenses under one such new consumer 
statute, the Wholesome Meat Act of 
1967. After an exhaustive survey, the 
SBA concluded that between 14,000 and 
15,000 meat processors were newly af- 
fected by the act, and that the gap be- 
tween the private capital available and 
what these companies felt they needed 
came to about $132 million. 

Since this number of companies is only 
one-twentieth of the estimated total of 
manufacturers in this country, the over- 
all costs of compliance for all businesses 
under stringent water quality standards 
might well rise to 20 times that figure, 
or $2.6 billion. I further understand that 
a McGraw-Hill survey taken earlier this 
year indicated that business expected to 
spend over $18 billion to bring their fa- 
cilities up to pollution standards exist- 
ing before we take account of this act. 

We know that 95 percent of all busi- 
nesses in all of our States are “small 
business.” They account for over 40 per- 
cent of the employment and 37 percent 
of our gross national product. They must 
account for a sizable part of the invest- 
ments called for. We will thus have to 
face up to this problem if we want 
smaller firms across the Nation to con- 
tinue in business, to provide jobs, com- 
munity stability, and balance between 
our cities and countryside. We therefore 
feel that it is appropriate to put forward 
a figure of $800 million at this point—a 
little less than one-third of the possible 
ultimate cost—not only because of the 
immediate needs which we can foresee, 
but as a basis for mounting an even more 
serious effort in the future to refine our 
knowledge in these matters. 

However, on the present state of the 
facts I feel that Senator NELson’s amend- 
ment is a good step forward in this cause, 
and I am pleased to support this amend- 
ment and urge its enactment. 

Mr. McINTYRE. Mr. President, will 
the Senator Yield? 

Mr. NELSON, I yield. 

Mr. McINTYRE. Mr. President, I rise 
today to join with my distinguished col- 
league from Wisconsin (Senator NEL- 
son) and the distinguished chairman of 
the Select Committee on Small Business, 
Senator BIBLE, in introducing an amend- 
ment to the National Water Quality 
Standards Act of 1971 to provide a spe- 
cial loan program for small businesses 
affected by enforcement and standards 
under the act. 


2 The Effects of the Wholesome Meat Act 
of 1967 Upon Small Business, Committee 
Print, Sept. 16, 1971. 
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This amendment would amend section 
7(b) of the Small Business Act by adding 
a new section to the disaster loan au- 
thority now existing. This new section 
would authorize an $800 million increase 
in the disaster loan revolving fund for 
loans to small businesses affected by 
enforcement of the act. These would be 
low-interest loans at rates similar to 
those now charged under the disaster 
program. They would have a term of up 
to 30 years. 

Reflecting the comments of my col- 
league from Wisconsin, I wish to indi- 
cate that this legislation is similar to a 
bill, which I introduced, that has twice 
been passed by the Senate and was the 
subject of hearings before the Senate 
Committee on Banking, Housing, and 
Urban Affairs. This amendment also has 
the personal support, as I understand 
it, of the distinguished chairman of the 
Air and Water Pollution Subcommittee, 
Senator MUSKIE. 

It is important that this amendment be 
passed in conjunction with the water 
quality bill. The tough new provisions of 
the bill and the extensive Federal en- 
forcement and financial commitments 
provided in it provide a sense of urgency 
to our twice expressed concern to assist 
small businesses in meeting the require- 
ment of this pollution control legisla- 
tion. 

It is the smaller business that is hit 
hardest by these laws and their enforce- 
ment. And it is that same class of busi- 
ness that has the least resources to meet 
the demands of this enforcement. They 
have less technological resources. They 
have less of the capital reserve necessary 
to finance pollution controls. And they 
have less of the necessary financial ca- 
pacity to hire the consultants and sci- 
entific personnel that can enable them 
to meet these new demands. Without as- 
sistance, many of these businesses may 
face extinction. 

I wish to point out that sections of this 
bill will deal quite strictly with industrial 
pollution. First, standards for effluent re- 
lease will be set on an industry-by-indus- 
try basis. And they will be set in the near 
future. Second, basic effluent standards 
will be set within the next few months 
on any effluent discharge from a point 
source into the waterways of the United 
States. And these standards will mark 
an entirely new concept of both Federal 
and State enforcement. The mandate of 
this bill is clear; industries are required 
to use the best practicable technology 
now to eliminate pollutant discharges 
and will be required to use the best avail- 
able technology after 1976. With this in 
mind, I fear that any delay in providing 
financial assistance to affected small 
business may prove disastrous. 

There are certain features of this 
amendment which I would like to discuss 
further. First, the SBA will be the admin- 
istering agency for this loan program. 
This choice was based on SBA’s well- 
known knowledge of small businesses and 
their problems. Second, this agency has a 
pre-existing and experienced organiza- 
tion throughout the country which can 
place the assistance mechanism where 
it is needed most. 

Another feature of the amendment 
provides for certification by EPA of facili- 
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ties financed with these loans to assure 
that water quality criteria are actually 
met. This feature will both protect the 
small businessman and assure that our 
national goals are realized. The certifi- 
cation mechanism is based on concepts 
utilized in formulating programs to help 
small businesses affected by the Coal 
Mine Safety Act and Wholesome Meat 
Act. 

I wish to also mention that the basic 
policy of the amendment placing the 
program in the disaster loan section is 
based on the greater flexibility of this 
program in meeting immediate and con- 
centrated needs. When enforcement be- 
gins under this bill, it is expected that 
certain areas will be affected in common 
and that enforcement orders will be of 
short duration. Because of this, it was felt 
that the SBA input should be geared to 
meet the need for maximum speed and 
concentration of resources. The disaster 
loan program fits that need. 

These comments are intended to sup- 
plement those of my distinguished col- 
leagues from Wisconsin and Nevada. I 
urge the Senate to again act on this pro- 
gram and provide a clear mandate to the 
House to take similar action in conjunc- 
tion with the water quality legislation 
now pending before us. The future of 
hundreds of small businesses and the 
communities that depend on them for 
employment are at stake. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, will the Senator yield for an 
inquiry? 

Mr. NELSON. I yield. 

Mr. BYRD of West Virginia. Is it the 
Senator’s intention to ask for the yeas 
and nays on his amendment? 

Mr. NELSON. I intend to ask for the 
yeas and nays. 

Mr. BYRD of West Virginia. Does the 
Senator wish to do that now? 

Mr. NELSON. Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. NELSON. Mr. President, I yield to 
the Senator from West Virginia. 

Mr. RANDOLPH. Mr. President, I 
think all Members of the Senate who 
have followed this type of assistance in 
many facets of our society recognize the 
strength of the amendment by the Sen- 
ator from Wisconsin. That is why so 
many Senators wish to join him in this 
effort. 

We did this in the Coal Mine Health 
and Safety Act, and I think it is very 
important for us to realize that it is not 
a windfall for so-called big business. 
Little businesses are going to be affected. 
Units of industry that are not large are 
going to need financing to meet, as Sen- 
ator Muskie and others have said, the 
requirements of this legislation. So it is 
necessary that we give to the Small Busi- 
ness Administration, which is geared to 
this sort of program, the opportunity— 
yes, the responsibility—to help qualified 
small businesses to participate in this 
national effort. 

Mr. NELSON. It applies not only to 
the Coal Mine Safety Act but also to the 
Meat Inspection Act and, I believe, to 
disaster relief loans to businessmen— 
under the same beneficial provisions of 
the interest rate. 

Mr. RANDOLPH. That is correct. 
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Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield. 

Mr. MUSKIE. Mr. President, I com- 
pliment the distinguished Senator from 
Wisconsin for offering this amendment. 
The subcommittee has held economic 
impact hearings related to the cost of 
environmental controls, and we expect 
to continue them in order to develop a 
good record as to the cost of complying 
with environmental standards. 

I think this amendment is very timely 
as an interim measure to deal with a 
readily observable cost impact which we 
ought to take into account. 

I have discussed the amendment with 
the Senator from Delaware (Mr. Bocas), 
who is the ranking Republican member 
of the subcommittee, and we are ready 
to take the amendment. 

To the extent possible, small busi- 
nesses will be expected to connect into 
municipal waste treatment systems. That 
is the purpose, of course, of developing 
municipal waste treatment systems. It 
is anticipated that a few small firms will 
find the construction of waste treatment 
and waste handling systems economical 
if an alternative municipal system is 
available, but, at the same time, there 
are certain wastes which municipal sys- 
tems cannot readily treat and which 
must be removed in the industrial proc- 
ess. It is primarily to deal with those 
problems that this amendment is offered, 
and it is in that sense that we accept it. 

Mr. NELSON. I thank the Senator. 

Mr. President, the yeas and nays have 
been ordered, and I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Wis- 
consin. On this question the yeas and the 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roil. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Hawaii 
(Mr. Inouye) is necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Colorado (Mr. ALLOTT), 
the Senator from Florida (Mr. GURNEY), 
the Senator from Ohio (Mr. Tarr), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The Senator from Pennsylvania (Mr. 
Scort) is absent on official business. 

The Senator from South Dakota (Mr. 
Munpt) is absent because of illness. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting the Senator from 
Colorado (Mr. ALLoTT), the Senator 
from Pennsylvania (Mr. Scott), the 
Senator from Ohio (Mr. Tarr) and the 
Senator from South Carolina (Mr. 
THURMOND) would each vote “yea.” 

The result was announced—yeas 92, 
nays 0, as follows: 

[No. 286 Leg.] 
YEAS—92 


Baker 
Bayh 
Beall 


Bellmon 
Bennett 
Bentsen 
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Bible 
Boggs 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Chiles 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Dominick 
Eagleton 
Eastland 
Ellender 
Ervin 
Fannin 
Fong 
Fulbright 
Gambrell 
Gravel 


Griffin 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphrey 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Miller 
Mondale 
Montoya 
Moss 


NAYS—0 


NOT VOTING—8 


Inouye Taft 
Mundt Thurmond 
Scott 


NELson’s amendment 


Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Tower 
Tunney 
Weicker 
Williams 
Young 


Allott 
Goldwater 
Gurney 

So Mr. 
agreed to. 


Mr. McCLELLAN. Mr. President, I 
send an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 181, line 10, insert the following: 

Immediately after “thereof” insert “or 
interstate agency”. 

On page 181, line 16, insert the following: 

Immediately after “submission” insert “or 
interstate agency”. 


Mr. McCLELLAN. Mr. President, this 
is a technical amendment. I think the 
distinguished Senator from Maine, who 
is in charge of the bill, is familiar with 
the amendment. It has been submitted to 
him, and I am persuaded that there can 
be no opposition to it. 

Mr. MUSKIE. The Senator is correct. 
I am willing to accept the amendment. 

Mr. BOGGS. Mr. President, I am will- 
ing to accept the amendment. 

Mr. McCLELLAN. Mr. President, I 
thank the Senator very much. However, 
before there is a vote on the amendment, 
I would like to take the occasion while 
I have the floor to have a brief colloquy 
with the distinguished Senator from 
Maine regarding other aspects of the 
bill. 

Mr. President, I would request the dis- 
tinguished Senator from Maine to direct 
his attention to section 209. I want to 
make reference to that section to illus- 
trate a point with regard to interstate 
agencies and that is that they need con- 
gressional consent in advance to enter 
into interstate compacts to fulfill the 
requirements of S. 2770. 

It is the intention of this section, is 
it not, to encourage the Governors, or if 
not the Governors, then the local elected 
officials in adjoining States with inter- 
state urban-industrial concentrations, to 
cooperate in providing “areawide sewer 
treatment management plants.” 

Mr. MUSKIE. The Senator is correct. 
That is the intention. 

Mr. McCLELLAN. Does not section 
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209(b) (2)(C) on page 62 encourage 
planning to include implementation and 
regulation features for subsequent en- 
forcement of the plan? 

Mr. MUSKIE. The Senator is correct. 

Mr. McCLELLAN. Does not subsection 
(c) (2) on page 66 provide that these 
interstate agencies must be able to en- 
force the provisions of the plan and to, 
in effect, enforce this act throughout the 
area? 

It places on those agencies the duty to 
enforce whatever agreement they make, 
as I interpret it. 

Mr. MUSKIE. Yes, there are two op- 
tions open. Either the State agency in 
the interstate area could assume the en- 
forcement obligation of the interstate 
agency, and obviously there would be 
arguments based on efficiency. 

Mr. McCLELLAN. Then, the distin- 
guished Senator agrees with me that in 
addition to section 209, effective inter- 
state enforcement and planning is called 
for throughout the bill. 

Mr. MUSKIE. The Senator is correct, 
as a function of the region involved. 

Mr. McCLELLAN. I wish to emphasize 
this and I call attention to article I, 
section 10 of our Constitution which 
provides that an interstate agency of this 
sort cannot enforce any interstate agree- 
ment containing such a plan without the 
consent of Congress. 

I observe that the average length of 
time required for approval of a compact 
is measured in terms of years. The bill 
would encourage and almost command 
States to work together on a regional 
basis to solve interstate pollution prob- 
lems. Yet, if each interstate river system 
required a separate approved compact 
before effective interstate action could 
begin, then it is quite apparent that the 
timetable in this bill could not be met 
because the compacts could hardly be 
approved by Congress on a timely basis 
if historic compact experience is a mean- 
ingful guide. 

I, therefore, would most respectfully 
request the distinguished chairman of 
the Subcommittee on Air and Water 
Pollution and the distinguished chair- 
man of the Committee on Public Works 
to give sympathetic and prompt atten- 
tion to S. 907 when that bill reaches the 
Committee on Public Works. That bill is 
presently the pending business of the 
Committee on the Judiciary. 

I hope that the committee can have 
an executive session to consider it and 
it will be reported soon. I hope the Com- 
mittee on Public Worxs will carefully 
examine and expedite the consideration 
of S. 907 when the bill reaches it because 
S. 907 gives to the States congressional 
preconsent to enter into agreements 
which contain the enforcement powers 
required by S. 2770. 

In other words, whatever is being done 
under this bill is encourage the forma- 
tion of these interstate agencies whose 
agreements cannot be enforced; there is 
no enforcement power until Congress ap- 
proves and grants that authority. 

S. 907 grants that power to the States 
and agencies to make these interstate 
agreements. 

I am not opposing this bill. I simply 
emphasize that if this bill is going to op- 


November 2, 1971 


erate expeditiously we need to pass the 
other bill to grant the power the com- 
mittee here wants exercised and insists 
be exercised. 

I take this occasion to call this to the 
attention of the Senate because I am 
confident we will be able to get the other 
bill out of the Committee on the Judici- 
ary and before the other committee so 
that prompt action may be taken-on it. 
If that is done, and if that bill is enacted 
into law there will be a rounded-out pro- 
gram here and it will insure the success 
of the efforts being made here today. 

Mr. MUSKIE. I thank the Senator, and 
I assure him we will give prompt consid- 
eration to that legislation. I have been 
aware of its existence. We held hearings 
on suggested compacts in this area. We 
hope the matter is handled expeditiously. 

Mr. McCLELLAN, I think we are all in 
agreement that until that authority is 
present to make agreements there is no 
definite time for Congress to act, and if 
Congress gets congested from a number 
of these compacts from all over the coun- 
try we will have a logjam and the entire 
program will be retarded. But if the other 
bill is passed it will expedite and insure 
effective results from the bill before us. 

I thank the Senator for yielding to me. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MUSKIE. I yield back my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 562 

Mr. BOGGS. Mr. President, I call up 
my amendment No. 562. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BOGGS. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with and 
that the amendment be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 48, line 19, beginning with “Ap- 
proval” strike all through the period in line 
22, page 48. 

On page 52, lines 21 and 22, strike “or au- 
thorized to be obligated”. 

On page 53, line 14, strike “for obligation”. 

On page 53, line 23, strike “and obligated”. 

On page 55, line 10, strike “or obligation 
authority”. 

On page 55, lines 13 and 14, strike “or 
obligation authority”. 

On page 58, line 8, strike “is” and insert in 
lieu thereof “are”. 

On page 58, line 11, beginning with the 
period strike all through the period on line 
1, page 59, and insert in Heu thereof the 
following: “; for the fiscal year beginning 
July 1, 1972, $3,000,000,000; for the fiscal 
year beginning July 1, 1973, $4,000,000,000; 
for the fiscal year beginning July 1, 1974, 
$5,000,000,000.” 

On page 59, line 5, beginning with the word 
“to” strike all through the word “contracts” 
on line 6, page 59, and insert in lieu thereof 
“for grants”. 
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On page 74, line 22, beginning with “(e)” 
strike all through the period on line 24, 
page 74. 


Mr. BOGGS. Mr. President, I wish to 
state that if Members will stay in the 
Chamber, we will try to move rapidly on 
this amendment. At the conclusion of the 
debate, I anticipate there will be a roll- 
call vote. 

At this time, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BOGGS. Mr. President, in connec- 
tion with a previous commitment, I ask 
unanimous consent, without losing my 
right to the floor, that I may yield to the 
Senator from Nebraska for 5 minutes on 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I thank my distinguished 
friend for yielding. 

Mr. President, I have received a tele- 
gram from the Honorable J. James Exon, 
Governor of Nebraska, concerning this 
bill. 

I ask unanimous consent that the tele- 
gram may be printed in the Recor at 
this point. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

LINCOLN, NEBR., 
October 29, 1971. 
Hon, CARL T. CURTIS, 
U.S. Senate, New Senate Office Building, 
Washington, D.C.: 

I am deeply concerned over reports 
emanating from Washington with regard to 
proposed Senate amendments to the Water 
Pollution Control Act. Although I have not 
been able to obtain a copy of these proposed 
bills, I have sufficient reason to be most ap- 
prehensive about its outcome. 

As I understand the proposed legislation 
it will extend the Federal Government regu- 
lations over water pollution control matters 
which are internal to the State. Already we 
have seen the 1899 Refuse Act bill used far 
beyond its original intent as a subterfuge to 
encroach upon the constitutional authority 
of the State. The proposed legislation ap- 
pears to be one more unjustified step on the 
road to complete Federal take over. 

No one is more concerned over the protec- 
tion of water quality in this State than our 
Nebraskans. We have made much progress in 
correcting past mistakes and we are accele- 
rating our program not only to include cor- 
rectional action but to insure that preven- 
tive measures are initiated. 

We will continue to demand our fair share 
of Federal funds to assist us in our program 
but we will resist the use of these moneys 
as a means to blackmail us into total sub- 
mission. 

We will continue to cooperate with the 
Federal Government and its regional offices, 
but we respectfully request that our State, 
county and city governments be respected in 
regard to their due authority and responsi- 
bility. 

I request that these proposed Senate 
amendments to the Water Pollution Control 
Act be exposed to full and open hearings 
consistent with democratic process and in 
this way guarantee that the States’ views be 
known to all Members of the Congress. 

Sincerely, 
J. James Exon, 
Governor of Nebraska. 


Mr. CURTIS. Mr. President, I would 
like to adddress a question or two to the 
distinguished Senator in charge of the 
bill, the Senator from Maine (Mr. 
MUSKIE). 
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The Governor states, among other 
things: 

As I understand the proposed legislation 
it will extend the Federal Government's reg- 
ulations over water pollution control mat- 
ters which are internal to the State. 


Can the distinguished Senator en- 
lighten us on that and tell us whether or 
not there are any recent changes in the 
bill from the time these questions arose? 

Mr. MUSKIE. I think that the section 
of the bill which has aroused more com- 
ment of the kind which the Senator has 
brought to the attention of the Senate 
is that dealing with the permit author- 
ity. The permit authority is now being 
exercised without benefit of the pending 
legislation under the Refuse Act of 1899, 
and it does not require this legislation. 
What we try to do in this legislation is to 
codify that permit authority in a way to 
restore permit balance between Federal 
and State. This legislation envisages a 
State role in permits to control effluent 
discharge. That is not found in the act 
of 1899. 

There are Governors and State pollu- 
tion control authorities who read that as 
an enlargement of the Federal role. I do 
not see it as an enlargement of the Fed- 
eral role, but, rather, a codification of 
the bill that reestablishes the relation- 
ship between the States and the Federal 
Government. 

I can assure Governor Exon, if that is 
the provision of the bill he has in mind, 
that we have not eliminated the role of 
the State, but reestablished it in a clear- 
cut fashion. 

Mr. CURTIS. He says: 

Already we have seen the 1899 Refuse Act 
bill used far beyond its original intent as a 
subterfuge to encroach upon the constitu- 
tional authority of the State. 


Mr. MUSKIE. So the Governor has that 
in mind. I will repeat what I just said. 
Perhaps I can say it a little more clearly. 
Under the Refuse Act of 1899 the Corps 
of Engineers has authority to prohibit 
the discharge of any refuse and matter 
of any kind. It was clearly not related to 
the idea of pollution when it was written 
in 1899. During the last 2 years it has 
been reexamined in the light of our pol- 
lution problems and now the executive 
branch has undertaken the use of the 
authority to control pollution by requir- 
ing permits of all polluters with condi- 
tions to be imposed by the Federal Gov- 
ernment. The States have no role in the 
exercise of that authority. 

We have discussed this matter with the 
executive branch, with Mr. Ruckelshaus, 
with other representatives of the admin- 
istration, and they agree with the formu- 
lation we have written into the bill. What 
it does is continue the Federal Govern- 
ment’s authority with respect to major 
polluters—and that is what they want to 
use it for—until such time as the States 
can develop permanent authority of their 
own. At that time it is the expectation of 
this bill and of this administration to 
have the States assume that permanent 
authority and to administer the law 
directly. 

That kind of provision is not found in 
the Refuse Act. 

So when I say that what we try to do 
is reestablish the State-Federal balance 
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in the exercise of that permanent author- 
ity, that is what I mean. 

So I think when the Governor looks at 
it in that light, he may look at it a little 
differently. 

We in our committee have always felt, 
wholly apart from any philosophical 
views about States’ rights and the bal- 
ance of the Federal-State authority, that 
if we could have effective State programs 
supplemented by effective Federal pro- 
grams, it was the best way to deal with 
the pollution problem, because it is too 
enormous in its scope to be handled en- 
tirely by Federal bureaucracy. 

So we have been promoting, probing, 
and pushing the States to fashion the 
necessary authority. That is what we 
have done in the bill. 

Mr. CURTIS. Is it the opinion of the 
Senator that the measure before us en- 
croaches on the States in a lesser way 
than is now being done under the 1899 
Refuse Act? 

Mr. MUSKIE. Yes. The answer to that 
it a clear-cut “Yes.” 

Mr. CURTIS. Will the Executive be 
able to use this bill and the authority 
that he has claimed to have under the 
1899 act, or does this bill supersede the 
1899 act? 

Mr. MUSKIE. This will supersede it 
at the right time. It does not by any pro- 
vision in this bill, because the House has 
not acted. We need to get it into confer- 
ence. If the House accedes to this ap- 
proach and we are able to agree on an 
approach, then the 1899 act will be 
phased out and this act will be phased 
in. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. BUCKLEY. I would like to add one 
word of explanation. I believe that there 
is a very significant change. In the last 
days of the executive sessions, the Ad- 
ministrator had reserved to him for 60 
days the right to review the permit is- 
sued by the State authority and deter- 
mine whether he could handle the prob- 
lem, and then could veto it, in effect, 
which would cause the State to go over 
it again. This disturbed the State of New 
York a great deal. But the way the bill 
is now, the Administrator is invited in at 
the time of the application and he can 
guide and give the benefit of his knowl- 
edge to the State agency working on the 
permit, but after the issuance of the 
permit he does not have the right to 
come forward and then veto it. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. BOGGS. I yield 1 minute to the 
Senator. 

Mr. COOPER. I would like to rein- 
force what the Senator from Maine said. 
In the first place, the Refuse Act was 
never intended to be a pollution control 
act, but, by Executive order, was made 
one and became precisely a control pro- 
gram of the Federal Government. It is 
much more dominated by the Federal 
Government than will be the case under 
na bill. I think that ought to be made 
clear. 

Mr. MUSKIE. I thank the Senator. 

Mr. BOGGS. Mr. President, I return to 
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the discussion of amendment No. 562, 
which was cosponsored by Senators 
COooPER, BAKER, DOLE, and BUCKLEY. This 
amendment affects that portion of the 
Federal Water Pollution Control Act 
Amendments of 1971 authorizing grants 
for the construction of waste treatment 
facilities. 

This provision is a major aspect of the 
bill. I believe that the level of funding 
authorized in the bill, as reported, is jus- 
tified and necessary in order to accelerate 
our drive toward clean water throughout 
this Nation. 

But I further believe that the contract 
authority provision—and that is the 
point of the amendment—is neither nec- 
essary nor useful. This amendment 
would simply strike out the contract au- 
thority provided in the bill. In place of it 
we would substitute the regular, normal 
procedure of annual appropriations. 

This is the provision that allows the 
Administrator of the Environmental Pro- 
tection Agency authority to enter into 
contracts prior to appropriations to com- 
mit section 207 construction grant funds 
for fiscal years 1973, 1974, and 1975. 

The purpose of this amendment is 
quite simple. It authorizes these grant 
funds in fiscal years 1973, 1974, and 1975 
to be provided through the normal ap- 
propriations process, rather than by 
contract authority, as now provided in 
the bill. 

Each of the sponsors of this amend- 
ment is a cosponsor of this bill. I know 
that I reflect the view of the cosponsors 
when I say that our amendment will not 
lessen the effectiveness of the bill. 

Rather, the annual review of the pro- 
gram by the Congress should serve to fo- 
cus, each year, the attention and the sup- 
port of the public on this program and 
the progress it has achieved. Our amend- 
ment will also enable the Congress to 
properly balance the need for construc- 
tion grant funds against the other im- 
portant authorizations in this legisla- 
tion, which total over $5 billion. 

But contract authority is a fiscal tool 
that is too restrictive. It lessens the flexi- 
bility of the Congress and the President 
to examine spending levels annually. In 
this case, it tends to overemphasize 
bricks and mortar to the possible detri- 
ment of research, reimbursement of 
earlier commitments, enforcement, dem- 
onstration projects, and other provisions 
in this bill. 

This has particular importance in view 
of the accelerated research effort re- 
quired by this legislation. Because of po- 
tential breakthroughs in technology, we 
believe it would be wise if the Congress, 
through the appropriations process, un- 
dertook an annual examination of the 
full water pollution control program and 
the needs for waste treatment grants. 

The water pollution control program 
holds a very high priority in any list of 
national goals, 

There is no doubt in my mind that the 
sense of urgency for water pollution con- 
trol that exists in our Nation will assure 
continuity for the program. I believe 
that this sense of urgency will actually 
be magnified if the Congress and the 
public focus their attention on the pro- 
gram each and every year. 
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Iam aware that many States are anx- 
ious and able to go forward with con- 
struction programs that exceed the limits 
of this year’s or next year’s annual al- 
location under the authorizations pro- 
posed in this bill. Some effort must be 
undertaken to encourage and enable 
these States to go forward with the as- 
surance of Federal financial support. 

It could be construed that our amend- 
ment would undermine this striving for 
continuity. If that is so, I would certainly 
support an effort to guarantee reim- 
bursement for any State that moves for- 
ward with approved projects ahead of 
that time when sufficient State alloca- 
tions exist. I have prepared language 
that would overcome any such deficiency. 

I have not included such language with 
this amendment, because I believe that 
it is important to focus the attention of 
my colleagues on the merits and demerits 
of contract authority. This issue is an 
issue that should be isolated. 

In closing, Mr. President, I urge my 
colleagues to support this amendment, 
and thus to delete the provision on con- 
tract authority. 

Mr. President, I reserve the remainder 
of my time on the amendment. 

Mr. MUSKIE. Mr. President, in this 
bill we have undertaken to do something 
that we have never done before on a 
problem with such long-range impact as 
this. We have set deadlines that must be 
met by industry, and presumably by all 
polluters, including governmental pol- 
luters. We have set a deadline in 1976 
and we have set a deadline in 1981; and 
finally we set the goal of no discharges of 
pollutants into any waterways by 1985. 

There is only one way to meet dead- 
lines like that, and that is to make a total 
commitment now. If we indicate in any 
way any reservations about our commit- 
ment as a government and as a Congress 
to the achievement of those goals in the 
point of view of the public sector, what 
we have done is undermine the credibil- 
ity of our determination to insist on that 
goal and its achievement by the private 
sector. 

To achieve the deadlines we are talk- 
ing about in this bill—I think all of us 
in the committee are proud of it, and we 
are committed to it—we are going to 
need the strongest kina of evidence of the 
Federal Government’s commitment to 
pick up its share of the load. We cannot 
budge, with any credibility, from the kind 
of investment in waste treatment facili- 
ties that is called for by this bill. The 
municipalities, through the Conference 
of Mayors, have estimated at the request 
of the committee that the initial invest- 
ment required is $30 to $35 billion. 
The authorization we have provided in 
this bill of $14 billion for 4 years to meet 
the Federal share is a hard, conservative 
figure. All we are saying in asking the 
Senate to approve contract authority is 
a commitment now to that $14 billion. If 
we have any hesitation about that com- 
mitment, then we will eliminate the con- 
tract authority and keep our options 
open. 

What is the option? The option is to 
provide less than that $14 billion through 
the appropriations process. Why else 
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would we want that option, unless we 
want the right to break that commit- 
ment at some point in the next 4 years? 

Mr. President, I say to you that when 
the Senate enacts this bill—and I take it 
that it will—it must consider whether, 
at the same time that we approve the 
rhetoric, we are making the commitment 
with any conviction. We do not need the 
Appropriations Committee review every 
year to know that $14 billion is a hard- 
rock figure. So let us make the com- 
mitment now, and let the States and 
communities go ahead to find ways to 
pick up their share of the load. 

That is what is involved. The admin- 
istration, in submitting its 1970 version 
of the water pollution legislation, asked 
for this authority. Last year the admin- 
istration asked for contract authority. 
And Secretary Hickel, in testifying on 
that bill said this: 

The lag between Federal authorizations 
and appropriations in the present legislation 
in the past has caused confusion and un- 
certainty among the States and communities. 

As they were uncertain about the level of 
Federal funds to be available on any given 
year, they could not adequately plan and 
finance their construction activities. 

The same lack of certainty has hampered 
the engineering and construction industry 
from gearing up for a sustained level of ef- 
fort. 

Assured funding is a key component of the 
proposed legislation—it will enable the Fed- 
eral Government to enter “grant agreements” 
with municipalities at the rate of $1 billion 
a year for 4 years. 

Pursuant to these agreements, the Federal 
Government will appropriate funds to satisfy 
obligations under these grant agreements, 
just as the Federal Government satisfies any 
other of its debt obligations. 

This change will assure communities of 
full Federal support and allow planning and 
construction to proceed without the tradi- 
tional gap between funds authorized and 
funds appropriated. 


In the message on the environment 
sent to the Congress by the President of 
the United States last year, he said: 


By thus assuring communities of all Fed- 
eral support, we can enable planning to 
begin now for all needed facilities and con- 
struction to proceed at an accelerated rate. 


I say to you, Mr. President, that only 
with the kind of commitment represented 
by contract authority will we truly re- 
assure States and communities that we 
mean what we say when we say to them, 
“We expect you to build waste treat- 
ment facilities requiring $14 billion of 
Federal funds, and we will provide that 
authority.” 

Let me make the second argument for 
contract authority. Many communities in 
this country are required to underwrite 
the full construction cost of a project at 
the time bids are let, even though a 
Federal grant has been made. In other 
words, the community must make the 
commitment in advance. And without 
contract authority, their lesson has been, 
on the basis of the past 5 years, that they 
cannot be sure that the Federal funds 
will be forthcoming. The subcommittee 
has been requested repeatedly to change 
the law to require the Federal Govern- 
ment to contractually commit its share, 
so that the communities will not have 
to pledge local credit in excess of the 
actual local share of the project’s cost. 
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Contract authority would provide this 
necessary commitment of Federal funds. 

Frankly Mr. President, it does not 
make any sense to me to impose this kind 
of a mandate and this kind of a require- 
ment, with all the toughness we have 
been abie to write into this law, upon 
States and communities, and to back off 
by ever so little from the Federal com- 
mitment that would be represented by 
contract authority. 

We know $14 billion is going to be re- 
quired if the States and communities do 
what we are demanding of them. So I 
say, let us put up the Federal share in 
a way, with language and an understand- 
ing, that makes it clear we are not back- 
ing off. 

That is what is involved here, and that 
is why the President sought this author- 
ity last year. That is why Secretary 
Hickel testified for this authority last 
year, and that is why we must give it to 
them this year. 

Mr. HART. Mr. President, will the Sen- 
ator yield? 

Mr. MUSKIE, I am happy to yield to 
the Senator from Michigan. 

Mr. HART. Mr. President, the point 
just made by the manager of the bill, 
the Senator from Maine, is highlighted, 
I believe, by a very brief letter addressed 
to me by the mayor of the city of Detroit. 
It is dated November 2, and I ask unani- 
mous consent that the letter be printed 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HART. Mayor Gribbs makes this 
point: 

Given the immense complexity of planning 
sewage-treatment facilities and the goal of 
clean water by 1985, it is important that the 
funding of water pollution control be ex- 
pedited. 

Thus, I urge you to vigorously oppose and 
vote against the Boggs amendment... . 


Mayor Gribbs cites, chapter and verse, 
the necessity that a municipality, given 
the target of the obligation that this bill 
sets, be given the management freedom 
to proceed prudently with respect to the 
raising of the money. 

EXHIBIT 1 
Orry or DETROIT, 
November 2, 1971. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: Scheduled for con- 
sideration by the Senate today is the Water 
Pollution Control Act Amendments of 1971 
(S. 2770). I strongly support this measure. 

However, I understand that Senator Boggs 
has proposed an amendment which would 
fund the construction of sewage-treatment 
facilities through annual appropriations 
rather than the Public Works Committee's 
recommended one-year’s annual appropria- 
tion and three years’ contract authority. 

Given the immense complexity of plan- 
ning sewage-treatment facilities and the goal 
of clean water by 1985, it is important that 
the funding of water pollution control be ex- 
pedited. 

Thus, I urge you to vigorously oppose and 
vote against the Boggs amendment and, 
equally vigorously, support and vote for the 
Water Pollution Bill (S. 2770). 

Sincerely, 


Roman S. Gripes, 
Mayor. 
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Mr. MUSKIE. I thank the Senator. 

I yield to the Senator from West Vir- 
ginia. 

Mr. RANDOLPH. Mr. President, con- 
tract authority is an essential tool for 
achieving the cooperation of State and 
local governments in the program of 
waste treatment facility construction. 

The public investment needed to meet 
our municipal waste treatment require- 
ments is of such magnitude that it must 
be programed and carried forward on an 
orderly basis. The importance of such a 
step-by-step procedure with the certain- 
ty of funds to carry it out has been proven 
with the success of our Federal-aid-high- 
way program which has functioned with 
contract authority for a half-century. 

The uncertainties in timing of the ap- 
propriations process are such that a 
means to provide advance assurance of 
funding is an absolute requirement. The 
Appropriations Committee of the Sen- 
ate has done a truly fine job in provid- 
ing funds for this waste treatment pro- 
gram, but the appropriations process 
still requires that everyone wait until the 
money bill is approved before they can 
go forward. 

With contract authority, those con- 
cerned with the planning, construction 
and operation of waste treatment facili- 
ties will know ahead of time what will be 
available, and they will therefore be able 
to proceed accordingly. 

Without this authority communities 
which have to commit their funds long 
in advance of the construction of facili- 
ties will not be sure of receiving the Fed- 
eral aid which this bill promises. 

I stress that contract authority will 
not deprive the Committee on Appro- 
priations, so ably led by the Senator from 
Louisiana (Mr. ELLENDER) of its ability 
to independently review the program 
levels as they have reviewed other pro- 
grams with contract authority, such as 
the highway safety program. They can, 
in advance of any particular fiscal year, 
direct by statute that the obligation level 
be lowered. I know they would do this 
only if insurmountable budgetary prob- 
lems required it. The Appropriations 
Committee would have the ability to re- 
view, and this is essential, but with the 
recommendation for contract authority 
in the pending bill, the Congress will 
provide the funding certainty which 
States and cities need to carry out their 
crucial role of building the needed treat- 
ment works. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recor, a letter from the National League 
of Cities expressing, on behalf of local 
governments all over the Nation, their 
strong support for the retention of con- 
tract authority as it is contained in S. 
2770. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL LEAGUE oF CITIES, 
U.S. CONFERENCE OF MAYORS, 
November 1, 1971. 
Hon. JENNINGS RANDOLPH, 


U.S. Senate, New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: The National 

League of Cities and the U.S. Conference of 


Mayors are unalterably opposed to any 
amendments of S. 2770 that would eliminate 
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provisions granting the Administrator of the 
Environmental Protection Agency contrac- 
tual authority for financing urgently needed 
waste treatment facilities. 

Mayor Roman S. Gribbs of Detroit, Michi- 
gan, testified last February 8, 1971, before the 
Subcommittee of Air and Water Pollution on 
behalf of the National League of Cities and 
U.S. Conference of Mayors. In that testimony 
he stated; 

“As we look to the future, however, we 
must recognize that the current structure of 
the (Clean Water Restoration Act of 1966) 
has created many problems. Cities have had 
serious difficulties in implementing programs 
with federal assistance. Significant revisions 
must be made to build an effective partner- 
ship with the federal government, states, and 
the cities if our goal is to develop and finance 
a water pollution control effort which will 
make noticeable progress in cleaning up the 
nation’s waterways.” 

The specific objections to the current pro- 
cedure were the inadequacy of the federal 
money and that the available money would 
come in uncertain fits and starts, making 
long-term planning impossible. 

In an accompanying background paper, 
the National League of Cities and U.S. Con- 
ference of Mayors detailed its proposals for 
improvements to the Federal Water Pollu- 
tion Control Act: 

A third necessary amendment is to change 
the financing method in the Federal Water 
Pollution Control Act from the present an- 
nual appropriations process to provide an 
assured long-term commitment of Federal 
assistance upon which local governments 
can depend in developing their pollution 
control programs. Planning and financing 
the substantial construction projects neces- 
sary for truly comprehensive local pollution 
control program is a long-term process. 
Cities must enter into binding commitments 
extending over many years to provide their 
share of program financing. For federal aid 
to be effectively integrated into this program 
structure, its availability must be assured at 
the time local governments are planning the 
financing element of their projects. 

Under the existing annual appropriations 
structure, there is no such assurance. Avail- 
ability of funds depends on the uncertain- 
ties of the appropriations process. The result 
is that many localities proceed slower than 
they might on pollution control projects 
because they can only enter into financing 
commitments up to the extent of local re- 
sources which are likely to be available. Any 
federal assistance is accepted gladly and 
relieves severe strains on local financing 
structures, but if a level of federal assist- 
ance could be assured, many localities could 
proceed much more expeditiously to con- 
struct waste treatment facilities. 

To provide this long-term commitment, 
the National League of Cities and the U.S. 
Conference of Mayors urge revision of the 
financing structure of the Federal Water 
Pollution Control Act to allow immediate 
obligation of a large sum of funds ($15 bil- 
lion) to aid local projects with actual use 
of the federal funds spread over a reason- 
able period. 

A financing structure approaching these 
criterla was adopted for the Urban Mass 
Transportation Act in the 1970 Amendments 
(P.L. 91-453). We suggest that similar lan- 
guage be added to the Federal Water Pollu- 
tion Control Act unless a more effective 
means of long-term financing, at the fund- 
ing levels we propose, can be developed. 

In addition to making grant-in-aid sup- 
port under the Federal Water Pollution Con- 
trol Act more compatible with the realities 
of local funding, long-term financing would 
avoid several other problems which have 
developed with the present programs. 

1. A system could be established, under 
the current population based allocation 
formula, for reallocation of funds from 
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those states which do not need them to 
states that do, ahead of the time when these 
funds actually become available for expendi- 
ture. This would be possible because each 
state could develop a long-term plan for 
use of water pollution control funds and 
accurately estimate the amount of federal 
assistance required for its projects in any 
given year. Allocations made to those states 
which did not identify sufficient needs to 
use the full amount of their federal assist- 
ance in any particular year could be re- 
distributed to other states, perhaps a year 
in advance of the time when these funds 
were scheduled, for expenditure under the 
Act. 

2. Accurately estimating need levels upon 
which to base legislative authorizations is 
difficult because of changing perceptions of 
what level of water quality is required and 
improvements in water quality technology. 
Under the appropriations process money 
must first be appropriated and then projects 
found on which to use the money. Where 
projects are not found, federal dollars re- 
main unused for periods of time. 

3. Enforcement of water quality stand- 
ards as they apply to localities could proceed 
with much greater fairness than at present 
because enforcement schedules could be tied 
to capacity of local financing and avail- 
ability of federal assistance. With financing 
capability determined, enforcement could 
be developed which assure that water clean- 
up programs will proceed quickly and fairly, 
consistent with the financing capacity of 
local governments. We would not face situa- 
tions, as we do today, where localities have 
almost impossible demands placed upon 
them to comply with water quality stand- 
ards at a time when it is very difficult and 
perhaps impossible to scrape together suf- 
ficient funds to finance required water pol- 
lution projects. 

S. 2770 is a major step toward meeting the 
needs of our nation’s cities. But S. 2770 will 
be effective only if cities are assured the 
financial resources to do what the bill would 
require them to do. To adopt Amendment 
No. 562, proposed by Senator Boggs of 
Delaware, would seriously impair the cities’ 
efforts to end the pollution of our nation’s 
waters, and would render the Federal Water 
Pollution Control Act Amendments of 1971 
much less effective than it can or must be. 

Sincerely, 


SAMUEL V. MERRICK, 
Director, Congressional Relations. 


Mr. MUSKIE. I thank the distin- 
guished Senator. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BOGGS. Mr. President, I yield to 
the ranking Republican member of the 
Committee on Public Works, who is a 
member of the subcommittee, the distin- 
guished Senator from Kentucky. 

Mr. COOPER. Mr. President, all of us 
joined in reporting this bill, and we sup- 
port it strongly. We did disagree upon 
the method of financing, whether it 
should be by appropriations or by con- 
tract authority. 

I make this point: The distinguished 
Senator from Maine has spoken cor- 
rectly of the commitment we are making 
to the American people in this bill, and 
we have made this commitment. 

The great commitment is found in 
those provisions which require compli- 
ance with the bill. The municipal facili- 
ties are required to come into compliance 
with this bill. If they do not, sanctions 
may be taken against the municipality, 
and Federal grants will not be made. 
The contract authority, or financing au- 
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thority, only applies to the municipali- 
ties, so we are talking about municipali- 
ties. 

I must say that since we have ordered 
these strict prohibitions and restric- 
tions, which become effective in three 
phases, that is the chief commitment, 
and we must live up to it, whether by 
contract authority or by appropriations. 
I think it is as simple as that. 

The sums in the bill are just estimates. 
In my judgment, in time they will be too 
small. We authorize $3, $4, and $5 bil- 
lion for contracts. I think it is $14 bil- 
lion all together, including fiscal 1972. It 
may be too small or too large. A few 
years experience will inform us. 

I make one other point: We know 
about contract authority. My judgment 
is that in the first 2 years the $2 or $3 
billion will not be presented for pay- 
ment, but in about the fourth or fifth 
year, $6 or $8 billion could fall due for 
payment from the Treasury. My judg- 
ment is that Congress should keep re- 
viewing this program, to keep the Con- 
gress interested in it, and not leave the 
Congress to be a mere disbursing 
agency—and that is what could happen 
under contract authority. 

After 2 years of trial with this pro- 
gram, we might then want to go to con- 
tract authority—for I recognize its ad- 
vantages when we know all the facts and 
have some experience. 

I would say, with all respect for the 
chairman of our subcommittee, who, as 
we know, has given his thought and his 
effort and his heart to this matter, that 
I think it is more practical to look at this 
new program for a couple of years, and 
then see what actually is needed to carry 
this program along. 

Mr. BOGGS. I thank the Senator from 
Kentucky for the points he has made, 
which certainly are most valid in this 
instance. 

Mr. President, I yield to the distin- 
guished Senator from Louisiana (Mr. Er.- 
LENDER), the President pro tempore and 
the chairman of the Committee on An- 
propriations, such time as he desires. 

Mr. ELLENDER. Mr, President, I sur- 
port the amendment offered by the Ser- 
ator from Delaware. Certainly no one can 
deny that the water pollution control 
program should be implemented as 
rapidly as possible in view of the critical 
condition of many of our Nation’s water- 
ways. For this the bill provides $2 billion 
for the current fiscal year. I have no 
quarrel with that. 

However, the bill also provides that the 
Administrator is authorized to incur ob- 
ligations in the form of grant contracts 
in amounts aggregating $3 billion in fiscal 
year 1973, $4 billion in fiscal year 1974, 
and $5 billion in fiscal year 1975. This 
does not by any means assure the funds. 
The money will still have to be appro- 
priated by Congress. 

I strongly oppose such a fiscal proce- 
dure. It would provide carte blanche 
authority to be lodged in the executive 
branch over a period of several years 
without further legislative action, Re- 
gardiess of what the intent may be, in 
effect it would obviate any further re- 
quirement for congressional review prior 
to the obligation of these huge amounts 
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of money. I do not believe that we want 
to do that, I believe that the control of 
the purse should remain where the Con- 
stitution specifies it should remain—un- 
der the control of the Congress of the 
United States. 

If the amendment is adopted, as I hope 
it will be, the Congress will retain that 
control of the purse strings and be able 
to review the program annually and pro- 
vide such appropriations as it deems 
necessary and desirable, It may be that 
we would, in the years to come, appro- 
priate sums equal to or even exceeding 
those described in the bill, but we would 
do so with the full facts before us, the 
experiences of the past to help guide our 
thinking, the budgetary impact of the 
requirements then present to assist our 
deliberations. 

There is also another factor involved 
in this procedure, The use of the device 
of contract authorization is not new. Its 
origins may be lost in antiquity, but I 
can state definitely that as early as fiscal 
year 1926 it was utilized by the Depart- 
ment of the Navy to finance its aviation 
program, the Secretary of the Navy being 
authorized to enter into contracts to- 
taling $4.1 million in addition to the reg- 
ular appropriation. In the early 1950’s, 
this method of financing was eliminated 
by the Congress which insisted that a 
department or agency request annually 
the funding required for a given pro- 
gram, This has the advantage of provid- 
ing an annual review of cn-going pro- 
grams and also enables the Government 
as well as the taxpayers of the country 
to judge the full impact of funding ac- 
tions. Although this procedure, through 
the years, has suffered some exceptions, 
I believe that, by and large, it has been 
a valuable contribution to sound fiscal 
policy. We do not know what will be the 
situation 1, 2, 3 years hence in an era of 
changing priorities. This method of fi- 
nancing will place another large amount 
in the area of uncontrollable items, not 
subject to annual controls. I would hate 
to see the Congress take such a long step 
backward at this time, involving as it 
does a very substantial amount of money. 

For these reasons, I shall vote in favor 
of the amendment, and I hope that all 
those who believe congressional control 
and review of executive programs to be 
essential will do likewise. 

Mr. President, I want to point out— 
my good friend, the Senator from Maine, 
will recall this—that we had no trouble 
in recent years in appropriating all the 
funds that the then Federal Water Pol- 
lution Control Agency said they could 
use, funds far in excess of the budget 
request. I know that because—as he 
knows—I handled the bill. When the 
authorization was for a billion dollars, 
the subcommittee and the full commit- 
tee supported that amount, and I was 
successful in obtaining that sum with- 
out trouble. If I remain chairman of this 
committee, I feel confident that what- 
ever sum is authorized and necessary will 
be appropriated to be spent in any given 
year. The Congress can better discharge 
its responsibility by an annual review of 
the needs of the municipalities than by 
merely letting the Administrator make 
the contracts without regard to congres- 
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sional review. There is no assurance that 
the contract authorization will not be 
subsequently modified by Congress. It will 
merely be a contract to be entered into 
by the Administrator, hopefully to be 
paid by moneys to be appropriated by 
Congress. It is just that simple. 

I believe it is a mistake for us to fol- 
low that procedure. I can well remember, 
since I have been in the Senate, that that 
effort was tried on many occasions with 
the Defense Department and particu- 
larly with the Navy Department. We 
had contract authorization, and there 
was such an abuse of the program of 
contract authorization that Congress saw 
fit to eliminate it in 1956, I believe. It 
is a poor way for Congress to discharge 
its responsibilities. 

I am very hopeful that the amend- 
ment offered by the Senator from Dela- 
ware will be adopted. 

I can give assurance that as long as 
I am chairman of the Committee on Ap- 
propriations, I will do my best to ob- 
tain from Congress any funds neces- 
sary up to the full authorization to carry 
out this worthy program. 

Mr. BOGGS. I thank the distin- 
guished Senator from Louisiana. I must 
point out that the distinguished Senator 
from Louisiana has been most under- 
standing of this program and a real sup- 
porter of appropriations for water pol- 
lution control. I appreciate his com- 
ments on this amendment. 

Mr. President, I yield to the ranking 
minority member of the Committee on 
Appropriations, the distinguished Sena- 
tor from North Dakota (Mr. Youne), for 
such time as he may need. 

Mr, YOUNG. Mr. President, I associate 
myself with the remarks of the distin- 
guished Senator from Louisiana (Mr. 
ELLENDER), the chairman of the Appro- 
priations Committee. The contract au- 
thority method was used extensively 
when I first came to the Senate on pub- 
lic works projects and on defense mat- 
ters. There are many disadvantages. 
Congress lost control of projects and 
never knew exactly where they were fi- 
nancially. Here we have appropriations 
year by year so that Congress gets some 
kind of control that otherwise would go 
to the executive branch of the Govern- 
ment. 

I believe that it would be a sad mis- 
take if we made a practice of using a 
contract authority on major projects 
such as this, which we found to be un- 
workable years ago. 

Mr. BOGGS. I thank the distinguished 
Senator from North Dakota for his com- 
ments. In view of his experience in these 
matters, his comments are most appro- 
priate. 

Mr. President, I now yield, for such 
time as he may need, to the distinguished 
Senator from Tennessee (Mr. BAKER), a 
member of the subcommittee. Senator 
Baker made a great contribution to this 
legislation. As always, he has made a 
great contribution to the work of the 
committee and to the legislation re- 
ported by the committee. 

Mr. BAKER. Mr. President, I rise in 
support of the amendment. I realize that 
we have used contract authority, as the 
distinguished chairman of the Appro- 
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priations Committee and the ranking 
minority member have just pointed out. 
I also realize that we have used it in this 
prograi.: of air and water pollution con- 
trol legislation in the past. But now we 
are taking a giant step, so to speak. We 
are estimating that there will be some 
$14 billion necessary in Federal funds to 
carry out the program for the next 4 
years. 

It seems to me that under the leader- 
ship of the distinguished chairman of 
the full committee, and the distinguished 
chairman of the subcommittee, as well 
as the leadership given by Senators 
Cooper and Boscs, this committee, in 
this field, has done a remarkable thing. 
It has brought a consensus to the field 
which we seldom see in important do- 
mestic le islation. 

I believe, as a matter of fact, that the 
last pollution control bill passed the Sen- 
ate without a dissenting vote. It seems 
to me that we should not launch into a 
financing technique or method likely to 
stir dissension in the Senate. 

I am convinced that the distinguished 
chairman of the Appropriations Com- 
mittee will well and amply take care of 
the requirements of the program. 

I am convinced that all the members 
of the Appropriations Committee and the 
Public Works Committee are fully aware 
of the requirements of the program in 
the field of air and water pollution. 

I am also convinced that we should 
not start such a big charge account now, 
as we would be starting with the contract 
authority technique. 

I believe there is such a broad base of 
support for the program that we should 
proceed in the usual and traditional and 
certainly the better way—and that is the 
authorization procedure, instead of con- 
tract authority. 

I commend the distinguished ranking 
minority on the subcommittee for intro- 
ducing the amendment, which I am 
happy to cosponsor and which I whole- 
heartedly support. 

Mr. BOGGS. I thank the distinguished 
Senator from Tennessee for his contribu- 
tion to this amendment and for his per- 
tinent and most forceful comments. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
EAGLETON). Fourteen minutes remain to 
the Senator. 

Mr. BOGGS. Mr. President, I reserve 
the remainder of my time. 

Mr. MUSKIE. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Washington (Mr. Macnuson) who 
has had a great deal of experience with 
this matter of contract authority. He has 
recommended it from time to time, and 
I shall be delighted to listen to his 
comments. 

Mr. MAGNUSON. Mr. President, I do 
not believe that we are in great disagree- 
ment here. Of course, on the whole 
philosophy of contract authority as it 
relates to the Appropriations Committee, 
I think, 95 times out of 100, we should do 
what has been suggested by the chair- 
man of the Appropriations Committee; 
but once in a while and lately in particu- 
lar, programs have been brought forward 
that could be accepted wholeheartedly, 
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and Congress has accepted wholeheart- 
edly; and there are some occasions when 
an exception has to be made. I do not 
disagree with my distinguished chair- 
man and my other colleagues on the 
committee. I have supported them on 
this issue on other occasions. 

I find that when we are trying to do 
something of this nature which everyone 
agrees that it should be done, we cannot 
do it without planning time. We ran into 
this same issue with the airport and air- 
ways bill and we gave them 2 years of 
planning time. We had 3 years in the bill, 
but finally we agreed to 2 years, as a com- 
promise, so that they could do some 
planning. That issue revolved around 
airports and the people involved in the 
airways industry. Often they have to 
have a bond issue; and sometimes it takes 
a year just to get a bond issue in order to 
make their contribution. We allowed con- 
tract authority in urban renewal. We had 
a big fight in the Appropriations Com- 
mittee—we all remember that—over a 2- 
year contract authority for urban re- 
newal. 

We have also allowed it for mass tran- 
sit, because we cannot plan a mass tran- 
sit system in any big city, from July 1 to 
July 1. It is true that the Appropriations 
Committee does not need to appropriate 
this money, as the chairman aptly stated. 
The contract can be made, and if we 
think it is not going well, or the program 
is not proceeding as it should, we can cut 
the money out, which we have done on 
occasion. There are other areas of activ- 
ity. We have to allow this with the De- 
partment of Defense occasionally—in 
shipbuilding because one does not build 
a ship between July 1 and July 1. It takes 
a long time. We still have done well on 
this, but I think we have got to give some 
of the cities that will participate, partic- 
ularly the big metropolitan areas—and 
I use Seattle as an example, with Metro 
which cleaned up Lake Washington, time 
to plan and a longer financial commit- 
ment. 

Metro had to depend on some Federal 
contributions—as a matter of fact we 
have some funds in the bill for them. 

I do not think this is too serious. I 
heard the words “back room financ- 
ing’’—— 

Mr. ELLENDER. Back door. 

Mr. MAGNUSON. Back door financ- 
ing, but some call it backroom—but we 
just cannot do these big projects on a 
year-to-year basis. This is a big job. This 
can only be done with some planning. 
The Appropriations Committee, if they 
find something is wrong and is not work- 
ing the way it should, they can handle it. 
The committee has cut off funds because 
they were not needed, but we have got 
to give the cities, if they are going to 
do the job, a chance to get ready. 

I introduced a bill, part of which is 
incorporated in this bill. Since I intro- 
duced that bill, I find that many of the 
smaller cities and communities also need 
time to see where they can get their fi- 
naneing and do their planning; other- 
wise I would not be for contract author- 
ity unless it was for a major project. I 
just mentioned four major areas. This 
problem is in that category, in my opin- 
ion. I do not like to see a metropolitan 
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area plan a great big sewer project, as 
they have got to do on a 2- or 3-year 
basis, without a solid financial agree- 
ment with the Federal Government. 
Sometimes even the bond issue is con- 
ditioned upon the length of the commit- 
ment. 

Congress cannot merely commit itself 
from one Congress to another. Just the 
contract commitment makes it easier to 
raise the money needed to do the part of 
the job that local governments are re- 
quired to do. 

I want to get moving on this problem. I 
do not want to see it stalled in any way. 
I will be the first one to join my colleagues 
on the Appropriations Committee to sug- 
gest a reduction in place A, if they are 
not doing the job. We will cut their money 
back and haul them before the committee 
to see what they are doing. That is why 
I mention the contract authority. It is not 
new. It is done in cases where it is neces- 
sary. I think that this great big job that 
the American people want done and will 
accept wholeheartedly is one of the places 
where it should be used. 

Mr. President, I am happy to join in 
the general commendation of the Senate 
Public Works Committee, of its Subcom- 
mittee on Air and Water Pollution, of 
the respective chairmen, the Senator 
from West Virginia, Mr. RANDOLPH and 
the Senator from Maine, Mr. MUSKIE, 
and of the other members of the com- 
mittee, as well as the staff, for the re- 
markable job they have done on the 
National Water Quality Standards Act of 
1971. 

The bill contains a number of very 
important and basic changes in the water 
pollution control program, and I am cer- 
tain that, although some of them may 
be both innovative and controversial, 
taken as a whole, they will go a long way 
toward the national goal of cleaning up 
the Nation's waterways. 

I am happy to note that the bill con- 
tains three specific provisions incorpo- 
rating concept which were included in S. 
1259 which I introduced and testified on 
before the Air and Water Pollution Sub- 
committee, Each of these have a special 
impact on major cities throughout the 
country, including Seattle, and the com- 
mittee therefore deserves an expression 
of gratitude from those who live in 
metropolitan areas. 

I am especially pleased—and I know 
that the city of Seattle and other major 
cities share this view—that the commit- 
tee has included a provision for reim- 
bursing those communities which under- 
took to construct water treatment 
facilities at the very inception of the Fed- 
eral construction grant program in 1956, 
but which did not receive the full amount 
of Federal contribution that the water 
pollution control program envisioned. 
For example, the city of Seattle moved 
early and promptly, at the urging of Con- 
gress, to initiate action to construct the 
facilities necessary for reversing the 
trend toward pollution of the rivers and 
lakes in its area, and spent $118.6 million 
for the construction of projects in the 
period of 1956 through 1966. On the basis 
of the 30 percent Federal matching pro- 
gram, Seattle should have received a 
Federal contribution of $35.6 million but 
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it actually received about $5.2 million, 
leaving a balance of over $30 million 
which should have been available for the 
Seattle program. On a more general basis, 
information was submitted to the Com- 
mittee indicating that a group of the 
Nation’s largest cities serving approxi- 
mately 4742 million people received Fed- 
eral contributions totaling about $92.5 
million for the period 1956 through 1969, 
whereas 30 percent of the investment 
made by those cities, total almost $475 
million. Thus, instead of receiving the 
full 30 percent, this group of cities re- 
ceived less than 6 percent. 

It is my understanding that during 
the committee’s consideration of this 
particular provision there was some con- 
flict regarding the estimates of the total 
entitlement required to reimburse all 
eligible communities and agencies to 
bring the total Federal contribution for 
water treatment projects constructed be- 
tween 1956 and 1966 to the 30 percent 
level provided in the early legislation. In 
order to avoid holding up the bill, the 
committee recommended a $400 million 
authorization for reimbursing cities for 
such projects; at the same time, it re- 
quested the Administrator of the Envi- 
ronmental Protection Agency to deter- 
mine whether more than $400 million 
would be required and to report his find- 
ings to the Congress. 

In my view, it is imperative that ade- 
quate funds be made available for this 
purpose since the rationale for the pro- 
vision is to undo the discrimination 
which occurred in the early period of the 
water pollution control program as a 
result of limitations on grants to indi- 
vidual projects and of inadequate appro- 
priations. In essence, the reimbursement 
provision is intended to put all commu- 
nities on an equal footing and it would be 
a mistake to redeem only a part of our 
obligation to those cities that responded 
to the early encouragement and exhorta- 
tion of the Congress by initiating the 
construction programs necessary to meet 
national and local needs. Accordingly, I 
hope that the actual amount of total en- 
titlement will be determined in time for 
the House of Representatives to amend 
the authorization, if that proves to be 
required. In any event, I believe the rec- 
ord should be clear that it is not the 
intention of the Senate to “short- 
change” in any way those cities and mu- 
nicipalities that are entitled to reim- 
bursement under the philosophy of the 
reimbursement provision of the bill—sec- 
tion 206—and if necessary, additional 
authorization of funds can be enacted 
separately. 

I am especially pleased that the Pub- 
lic Works Committee included the con- 
cept that projects for which reimburse- 
ment was to be made available included 
not only those that received some Fed- 
eral funds, but also those that received 
absolutely no Federal contribution but 
which by their nature were eligible for 
Federal contributions under the earlier 
legislation. This feature is of special con- 
cern to Seattle and other cities where 
combined storm and sanitary sewer sys- 
tems required modification to make more 
reasonable and meaningful the construc- 
tion of water treatment facilities. Thus, 
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it is my understanding that such proj- 
ects, even though not funded at all by 
the Federal Government, met the stat- 
utory definition of facilities eligible for 
construction grants and can be the sub- 
ject of reimbursement under section 206. 

This feature of the reimbursement 
provision is consistent with and is re- 
inforced by the additional definition of 
“treatment works” contained in the com- 
mittee bill—section 210(b) (2)—which 
expressly directs the Administrator of 
EPA to include facilities for the elimina- 
tion or abatement of overflows from 
combined storm and sanitary sewer sys- 
tems. This concept which was a part of 
my own bill (S. 1259), is once again, a 
problem especially acute for metropoli- 
tan systems. It is my understanding that 
it was not the intention of the commit- 
tee to embark on a national program to 
rectify all combined sewer systems that 
exist in the country, but rather to estab- 
lish the principle that where the con- 
struction of facilities to handle such 
overflows was the most efficient, econom- 
ical, rational, and reasonable approach 
to a particular community’s water pol- 
lution problem, it should be as much en- 
titled to Federal contributions as any 
other water treatment facility. 

In my view, it would be absolutely fool- 
ish and wasteful to insist that a city elect 
to construct waste treatment facilities 
adequate to handle enormous peak loads 
created by heavy rainfall which occurs 
only a few times a month, when a much 
smaller investment of public funds would 
afford a means of handling the storm 
water overflow with greatly reduced 
waste treatment handling facilities and 
equipment. This is the concept under- 
lying the additional definition and im- 
plicit direction to EPA, and I heartily 
endorse it. 

Another feature of my bill (S. 1259) 
incorporated into the committee’s rec- 
ommended bill is contract authority to 
enable municipalities to plan their long- 
term construction programs on a rational 
basis. This, too, is a factor of great im- 
portance to large city sewerage systems; 
whereas many of the smaller systems 
are easily able to accomplish their plan- 
ning, design, engineering and construc- 
tion program within a single year, this is 
virtually impossible for major metropoli- 
tan areas. The committee has wisely rec- 
ommended a grant program extending 
over a number of years, and logically and 
consistently systems which are embarked 
on multimillion-dollar programs should 
be able to establish programs scheduled 
over a number of years and to make the 
necessary long-term commitments to im- 
plement them. This is an important fea- 
ture and I am glad that the committee 
has made such a recommendation. 

By the same token, I believe that the 
reimbursement funds which I have re- 
ferred to earlier should also be made 
available to the communities that are 
entitled to them on a basis that will en- 
able them to make long-term commit- 
ments. They should be permitted to draw 
against their total entitlement on a long- 
term basis when using the reimburse- 
ment funds as their local share of proj- 
ects constructed in the future. The bill is 
not clear on that point, and I would hope 
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that if explicit language is required, it 
will be adopted. 

I have indicated previously that the 
committee in its consideration of this 
very important legislation accepted each 
of the three major points which I offered. 
I should also like to take note of the fact 
that I was assisted in very large measure 
in the development of those points by 
the Association of Metropolitan Sewer- 
age Agencies—AMSA. AMSA, although 
a relatively small and young organiza- 
tion, is composed of 36 sewerage agen- 
cies in metropolitan areas throughout 
the country which serve nearly 40 mil- 
lion people. This organization which re- 
ceived its impetus from Charles V. “Tom” 
Gibbs, the executive director of the mu- 
nicipality of Metropolitan Seattle, and 
who also serves as the national president 
of AMSA, was extremely helpful to the 
committee in providing detailed data 
and analyses of the various aspects of 
the program considered by the commit- 
tee. I am pleased that the combined ex- 
perience and judgment of the men who 
operate the Nation’s major sewerage sys- 
tems are available to the Congress and 
to the executive branch through AMSA. 

I know personally what can be accom- 
plished in eliminating pollution and have 
frequently pointed to the dramatic re- 
sults of the efforts of Seattle Metro to 
clean up Lake Washington. The in- 
creased national concern and awareness 
of the need to take remedial action an 
the willingness of the administration an 
of the Congress to make large sums of 
money available for that purpose is a 
very encouraging and positive develop- 
ment. I want to commend once again 
Chairman RanpoLpH and Chairman 
Muskie and the entire Public Works 
Committee for the comprehensive and 
thoughtful job they have done. 

Mr. President, in light of the mutual 
assertions of jurisdiction over ocean 
dumping made by the Committees on 
Commerce and Public Works, I want to 
include in the legislative record of these 
amendments to the Federal Water Pollu- 
tion Control Act a statement on the limi- 
tations of the agreement between the two 
committees. 

At the outset let me affirm that section 
403 of S. 2770, when coupled with the 
bill’s general definition of “discharge” in 
section 502(n), accurately reflects the 
agreement between the two committees 
as to this legislation and as to H.R. 9727, 
the ocean dumping bill recently ordered 
reported by the Committee on Commerce. 
That is, the committees have agreed that 
the regulation of discharges of pollutants 
within the territorial and internal waters 
of the United States will be governed by 
the provisions of S. 2770. Beyond the ter- 
ritorial sea, in the contiguous zone and 
other high seas areas of the oceans, the 
regulation of transportation for dumping 
and dumping of materials originating in 
the United States will be governed by 
the provisions of H.R. 9727. I want to 
state for the record that the two commit- 
tees have worked closely together to 
reach this understanding and to achieve 
uniformity as to the dumping criteria, 
enforcement, and penalty provisions of 
the two bills. 

The Committee on Commerce has ex- 
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clusive legislative jurisdiction over trans- 
portation of pollutants within the inter- 
nal and territorial waters of the United 
States, and beyond in the contiguous zone 
and other high seas areas of the oceans. 
The committee shares equally with the 
Committee on Public Works jurisdiction 
over legislation affecting the discharge 
of pollutants into the territorial waters 
of the United States, other than from 
outfalls. Beyond the territorial waters, 
the Committee on Commerce has exclu- 
sive legislative jurisdiction over dis- 
charge of pollutants originating in the 
United States into the contiguous zone 
and other high seas areas of the oceans, 
with the exception of outfalls extending 
into such areas. 

Mr. President, I affirm the agreement 
between the Committees on Commerce 
and Public Works. But that agreement 
pertains only to these two pieces of leg- 
islation, and is not intended as a blanket 
resolution of jurisdictional issues over 
ocean pollution that exist between the 
two committees. 

Mr. HOLLINGS. Mr. President, I want 
to second the remarks just made by the 
distinguished Senator from Washington 
(Mr. Macnuson), and particularly to 
emphasize that the agreement between 
the Committees on Commerce and Public 
Works does not resolve all jurisdictional 
issues between the committees on ocean 
pollution. Rather, the agreement is sole- 
ly for the two bills pending before the 
Senate, S. 2770 and H.R. 9727, so the 
United States can make some headway 
to combat ocean pollution. The agree- 
ment should result in legislation that will 
become a model for international agree- 
ment to prevent pollution of the oceans. 

The operative provisions of the agree- 
ment are that the discharge of pollu- 
tants from outfalls, vessels, or any other 
source, within the internal or territorial 
waters of the United States will be gov- 
erned by the provisions of the Federal 
Water Pollution Control Act Amend- 
ments of 1971. The regulation of such 
discharges will be through a permit pro- 
gram, applying discharge criteria pro- 
vided in section 403 of the act. But I want 
to call attention to section 402(d) (i) 
which relates to the regulation of safe 
transportation, handling, carriage, stor- 
age, and stowage of pollutants by the 
U.S. Coast Guard. Permits issued for 
dumping of pollutants within the inter- 
nal and territorial waters of the United 
States will be subject to the regulations 
of the Secretary of Transportation gov- 
erning safe transportation, handling, 
carriage, storage, and stowage, in addi- 
tion to being consistent with the dump- 
ing criteria established by the Adminis- 
trator of the Environmental Protection 
Agency. Note, however, that no permits 
for the transportation for dumping of 
pollutants within the internal or terri- 
torial waters will be issued; only permits 
for dumping. The reason is that the 
United States has exclusive jurisdiction 
over all activities within its internal and 
territorial waters, and can assert con- 
trol over the act of dumping within such 
waters, whether by U.S. citizens or for- 
eign citizens or foreign-fiag vessels. 

Outside the territorial waters of the 
United States the regulation of trans- 
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portation for dumping and the dumping 
of pollutants would be governed by the 
provisions of H.R. 9727, the Marine Pro- 
tection and Research Act of 1971, if en- 
acted. The principal regulatory device 
in such waters would be permits for the 
transportation for the purpose of dump- 
ing pollutants. The rationale for such 
regulatory measures is that the high 
seas are international waters over which 
the United States has no authority to 
control the act of dumping except as to 
its own citizens or U.S.-flag vessels, and 
only to a limited extent by foreigners 
within the 9-mile contiguous zone. If 
the United States is to assert regulatory 
control over pollutants originating in the 
United States that would be dumped by 
foreign citizens or foreign-flag vessels in 
international waters, it must do so while 
the pollutants are still within the terri- 
torial jurisdiction of the United States. 
The regulatory technique chosen has 
been to control the transportation of 
pollutants for dumping before they enter 
foreign commerce from the United 
States. 

The Committees on Commerce and 
Public Works have agreed on the regula- 
tory techniques to be employed and the 
jurisdictional reach of their respective 
bills insofar as they relate to ocean 
dumping. But they have not resolved all 
jurisdictional questions between them, 
and I agree with Senator Macnuson’s 
statement on the scope of the Commerce 
Committee’s jurisdiction in the general 
subject area. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the language of 
the committee on contract authority in 
its report be printed. I think it makes it 
pretty clear. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

The language of subsection (b) of section 
207 provides that funds authorized for fiscal 
years 1973, 1974, and 1975, shall be available 
for obligation by contract upon their alloca- 
tion to the States. The importance of assured 
Federal financial support to the achievement 
of the objectives of this title and to our 
national purpose of cleaning up polluted 
waterways cannot be overstated. The task is 
a massive one in terms of the work to be 
done and the funds to be expended. 

In order to insure a properly phased pro- 
gram, States and local governments can go 
forward only when there is strong assurance 
that Federal funds will be available when 
needed. The Congress, through the Com- 
mittees on Appropriations this year, fully 
funded authorizations for waste treatment 
facilities. In order to plan for construction 
of needed facilities and meet the deadlines 
of this act, communities must be able to an- 
ticipate with some certainty the level of 
Federal funding available. This can only be 
obtained through the process known as 
“contract authority.” 

Questions have been raised regarding the 
ability of State and local government to ab- 
sorb the $14 billion which the bill would 
authorize over four fiscal years. Testimony 
before the committee, experience with the 
existing water pollution programs, and ex- 
perience with other major Federal-aid con- 
struction programs indicate that it will be 
possible to build up to the levels of activity 
required to properly utilize the funds which 
title II would authorize for waste treatment 
facilities construction. The time for actual 
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construction of facilities required to treat 
municipal and continued municipal and in- 
dustrial wastes extends over four to seven 
years. The commitment to pay must be made 
at the time the project is approved with pay- 
ment to be made over the construction 
period. 

If Congress places upon State and commu- 
nities the burden of carrying out this pro- 
gram, it should bind itself to pay the Fed- 
eral share of the projects costs. The author- 
ity for obligation will not bar the committee 
on appropriations from reviewing the man- 
ner in which the program is being carried 
forward, 


Mr. MUSKIE. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 3 min- 
utes. 

Mr. MUSKIE. Mr. President, I am sure 
that I can add very little to what the 
distinguished Senator from Washington 
has said in his commonsense way about 
the importance of the contract authority 
in this matter. 

I simply want to read from what the 
President said on this subject in his mes- 
sage on the environment last year. 

The President said: 

In the four years since the Clean Waters 
Restoration Act of 1966 was passed, we have 
failed to Keep our promises to ourselves: 
Federal appropriations for constructing mu- 
nicipal treatment plants have totaled only 
about one-third of authorizations. Munic- 
ipalities themselves have forced increasing 
Gifficulty in selling bonds to finance their 
share of the construction costs. Given the 
saturated condition of today’s municipal 
bond markets, if a clean-up program is to 
work it has to provide the means by which 
municipalities can finance their share of the 
cost even as we increase Federal expenditures, 


One of the tools the President recom- 
mended was this contract authority. 

Mr. President, I would like to pay trib- 
ute to the Senator from Louisiana for the 
dedicated work he has done in bringing 
appropriations up to authorizations in 
the past 2 years. It is good to have a 
friend like him on the committee, let 
alone as chairman of the committee. 

What we are talking about here is not 
something that ought to depend upon the 
good will or even upon the chairman of 
that committee. What we are talking 
about is the kind of Federal commitment 
upon which municipalities can build their 
planning requirements, their engineering 
requirements, their financial require- 
ments, and the kind of momentum they 
need in order to get their people to sup- 
port the taxes, the bond issues, the build- 
ing of these sewer treatment facilities; 
the kind of public commitment upon 
which we can structure these organiza- 
tions with this kind of Federal commit- 
ment. 

Even though, as the Senator from 
Washington and the Senator from Lou- 
isiana have said, the Appropriations 
Committee can still exercise control, it 
is this kind of commitment which says to 
the country that the Federal Government 
means business. 

That is what we are talking about here. 
It is this kind of matter to which the Sen- 
ator from Washington has referred. 

Mr. President, I withhold the re- 
mainder of my time. 

Mr. BOGGS. Mr. President, the dis- 
tinguished Senator from Mississippi (Mr. 
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STENNIS) would like to make some com- 
ments on the amendment. I am happy 
to yield 3 minutes to the distinguished 
Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized for 3 
minutes. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Delaware. 

I want to emphasize at the beginning of 
my remarks that this is not a contest 
between committees, as I see it. My 
thoughts do not run in that vein. 

I just raise the question of “where we 
are going?” Since I have been a Mem- 
ber of the Senate one safeguard or ex- 
penditure after another has fallen by 
the wayside. I refer to safeguards that 
tend to hold things in line and control 
appropriations as well as keeping vari- 
ous programs in shape, a great many 
new ones have come in. 

I am not arguing against them. How- 
ever, with respect to the idea of contract 
authority, I know by experience how easy 
it is to let a contract authority run 
away with itself if there is not some kind 
of checkrein to hold down the spending. 

We do not pay much attention now 
to budget recommendations. Few are 
concerned about whether an item has a 
budget recommendation or not. We are 
not enough concerned about how much 
we are running over the budget recom- 
mendations and how much we spend be- 
yond them. I understand that we are 
now spending at a rate of $35 to $40 bil- 
lion a year over the budget this fiscal 
year. 

Reference has been made here to the 
military department having contract 
authority. I do not know of any ap- 
preciable part of the military program 
that is carried on pursuant to what we 
call contract authority. 

That was true to a considerable extent 
many years ago. The situation got very 
bad. It had to be abandoned and has 
been largely abandoned. 

I am on both the Appropriations and 
Armed Services Committees. We some- 
times spend several billion dollars, as 
Senators will remember, for squadrons 
of a particular plane. All of these sums 
are taken care of by annual appropria- 
tions with no contract authority and ex- 
tend over several years. 

My point is that it is not necessary to 
do it through contract authorizations. It 
is true we have set some precedents re- 
cently, as the Senator from Washington 
has mentioned. That is one of the rea- 
sons why I think we are running away 
in spending programs and dropping one 
appropriation safeguard after another. 

According to the terms of this pro- 
posed bill, $12 billion is to be authorized 
as contract authority. The regular 
budget is way out of balance at the 
present time, however. 

Mr. President, we will have a proposal 
in a few days to further reduce taxes. 
We act without enough consideration of 
what is going to become of the fiscal af- 
fairs of this Nation. This is not a matter 
of condemning the program. However, I 
say, let us call a halt here. Let us pass 
this amendment and stop and listen 
enough to get some understanding and 
some realization of where we are going 
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and what it is going to cost and what the 
effect of these increases are and what 
they are going to mean in the long run. 

Already we have had to impose price 
freezes. We will get down to the nitty- 
gritty of that problem and the freeze in 
a few months and we shall have serious 
trouble. 

I thank the Senator for yielding to me. 

Mr. BOGGS. Mr. President, I thank 
the distinguished Senator from Mis- 
sissippi for his comments, which are 
based upon his insight, knowledge, and 
experience with this type of situation. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. May we 
have order in the Senate. The Senators 
will please retire to their seats and the 
attaches will retire to the rear of the 
Chamber so that we may hear the Sena- 
tor from Delaware. 

The Senator from Delaware may 
proceed. 

Mr. BOGGS. Mr. President, I believe 
that an annual review by the Congress 
of this very significant, very important, 
and high priority program should serve to 
focus, each year, the attention and sup- 
port of the public on this program and 
the progress it has achieved. 

I believe this amendment would 
strengthen the program, rather than 
deter it. I urge the adoption of the 
amendment. 

Mr. MUSKIE. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 2 min- 
utes. 

Mr. MUSKIE. Mr. President, I want to 
make one point clear in response to the 
Senator from Mississippi and others. We 
are asking the States to embark upon a 
program that would commit them to ex- 
pend $7 billion or $8 billion. Either we 
mean it or we do not. Their financial 
problems are as strait and as difficult as 
ours. 

The thrust of the argument of the Sen- 
ator from Mississippi is that we ought to 
reserve our options and back off on our 
commitments. 

What options are we giving to the 
States and municipalities to back off? 
Either we want these treatment facili- 
ties built, or we do not. If we are saying 
to them, “We want you to do this job,” 
let us put up our share where it belongs, 
right beside theirs. One of the provisions 
includes an authorization for almost $2.5 
billion, and to do what? To reimburse the 
States for money they put up to build 
waste treatment facilities we should 
build. In other words, we are borrowing 
from the States $2.5 billion in this bill 
that we did not put up. Now we are say- 
ing: You put up another $8 billion, and 
maybe we will put up $14 billion as our 
share, and maybe we will not. 

If we mean what we say in this bill, let 
u nail it down; if not, vote against the 

ill. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. PASTORE. Is the obligation of the 
contract authority, the Federal Govern- 
ment, contingent upon the States coming 
up with their commitment? 
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Mr. MUSKIE. Yes. 

The PRESIDING OFFICER. Do Sena- 
tors yiełd back their time? 

Mr. MUSKIE. I yield back my time. 

Mr. BOGGS. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sena- 
tor from Delaware (Mr. Boces). On this 
question the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Hawaii 
(Mr. Inouye) and the Senator from 
Montana (Mr. METCALF) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Florida (Mr. GURNEY), 
the Senator from Ohio (Mr. Tart), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The Senator from Pennsylvania (Mr. 
Scott) is absent on official business. 

The Senator from South Dakota (Mr. 
MunptT) is absent because of illness. 

If present and voting, the Senator 
from Ohio (Mr. Tart) would vote “yea.” 

On this vote, the Senator from South 
Carolina (Mr. THURMOND) is paired with 
the Senator from Pennsylvania (Mr. 
Scott). If present and voting, the Sen- 
ator from South Carolina would vote 
“yea” and the Senator from Pennsyl- 
vania would vote “nay.” 

The result was announced—yeas 34, 
nays 58, as follows: 


[No. 287 Leg.] 
YEAS—34 


Curtis 
Dole 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 
Fong 
Gambrell 
Hansen 


Jordan, Idaho 


Long 
McClellan 
Roth 


Hruska 
Jordan, N.C. 


NAYS—58 
Hartke 
Hatfield 
Hollings 
Hughes 
Humphrey 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Miller 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 


NOT VOTING—8 

Metcalf Taft 
Gurney Mundt Thurmond 
Inouye Scott 

So Mr. Boccs’ amendment was re- 
jected. 

Mr. MUSKIE. Mr. President, I yield to 
the distinguished majority whip. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I thank the distinguished manager 
of the bill. 

Mr. President, there will be two more 


Goldwater 
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rollcalls on amendments tonight, plus 
one rolicall on final passage. It is antici- 
pated, therefore, that there will be three 
rollcall votes yet tonight. 

Time on the amendment by the Sena- 
tor from Louisiana (Mr. ELLENDER) has 
been reduced to 30 minutes, to be equally 
divided. Time on all other amendments 
has been reduced to 30 minutes, to be 
equally divided. I, therefore, ask unani- 
mous consent at this time—having con- 
sulted with the Senator from Tennessee 
(Mr. Baker) and the manager of the 
bill, Mr. Musxre—that the time on each 
of the two amendments to be offered by 
the Senator from Tennessee (Mr. BAKER) 
be reduced to 20 minutes, to be equally 
divided between the distinguished mover 
of the amendment (Mr. Baker) and the 
distinguished manager of the bill (Mr. 
MUSKIE). 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ELLENDER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At page 161, between lines 7 and 8 add 
new section: 

“Sec. 404. (a) The Secretary of the Army 
may issue permits, after notice and opportu- 
nity for public hearing, for the discharge of 
dredged materials into the navigable waters 
at specified disposal sites. 

(b) In identifying disposal sites for the 
Purposes of subsection (a), the Secretary 
shall apply the criteria established pursuant 
to subsection (c) (1) of section 403 together 
with an evaluation of the impact of such 
sites on navigation and anchorage. In ap- 
plying such criteria, the Secretary in co- 
operation with the Administrator, shall 
determine those sites which would not ad- 
versely affect shellfish beds, fisheries (in- 


cluding, spawning and breeding areas) or 
recreation areas.” 


Mr. ELLENDER. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELLENDER. Mr. President, this is 
a very simple amendment, and should 
not take long to explain. 

It simply retains the authority of the 
Secretary of the Army to issue permits 
for the disposal of dredged materials. 
This is essential since the Secretary of 
the Army is responsible for maintaining 
and improving the navigable waters of 
the United States. 

One of the main deficiencies of this bill 
is that it treats dredged materials the 
same as industrial waste, sewage, sludge, 
or refuse introduced into a river system, 
lake estuary or ocean. The disposal of 
dredged material does not involve the in- 
troduction of new pollutants; it merely 
moves the material from one location to 
another. If polluted discharges from 
municipal and industrial sources are con- 
trolled as required by this bill, the dis- 
posal of dredged material in open water 
presents no significant problem. 

There is no competent evidence to show 
that there is any increase in pollution or 
permanent effect on the marine environ- 
ment in and adjacent to open water dis- 
posal areas resulting from typical 
dredged materials. Studies conducted by 
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the Government show that there is no 
measurable effect. 

The River and Harbor Act of 1970 au- 
thorized the construction of diked dis- 
posal areas for those Great Lakes har- 
bors which are heavily polluted, and au- 
thorized a study of the characteristics 
of dredged spoil, and alternate methods 
of its disposal, including the effect of such 
disposal on water quality. The Public 
Works Appropriation Act for fiscal year 
1972 included $30 million to initiate con- 
struction of the diked disposal areas for 
some thirty Great Lakes harbors. The 
authorized study of the characteristics 
of the spoil material has not been com- 
pleted, and it would be unreasonable to 
place unjustified restrictions on the dis- 
posal of such materials. 

The bill under consideration extends 
the authority of the corps to construct 
similar diked disposal areas in other 
parts of the country where found neces- 
sary. 

The amendment which I propose re- 
quires that the Secretary of the Army 
apply the criteria established pursuant to 
subsection (c) of section 403, together 
with an evaluation of the impact of such 
sites on navigation and anchorage. It 
further requires that, in applying such 
criteria, the Secretary in cooperation 
with the Administrator shall determine 
those sites which would not adversely 
affect shellfish beds, fisheries—including 
spawning and breeding areas—or recrea- 
tion areas. 

The principal difference is that the 
permit authority remains with the Secre- 
tary of the Army who has the respon- 
sibility for maintaining and improving 
the navigable waters of the United States 
rather than placing this responsibility on 
the Administrator. As I have just pointed 
out, the Secretary must follow the same 
criteria as the Administrator. The bill, as 
reported, would in effect give the En- 
vironmental Protection Agency a veto 
power over the spoil disposal areas re- 
quired for construction and maintenance 
of all navigation projects. The Secretary 
of the Army will not be obligated to re- 
quire strict compliance with the effluent 
requirements established by the En- 
vironmental Protection Agency in issuing 
permits. The strict adherence to the pub- 
lished standards would result in 90 per- 
cent of the ports and harbors of the 
United States being closed, until such 
time as land disposal areas are provided. 
This would create a catastrophical situa- 
tion with respect to our foreign and 
domestic commerce. 

Perhaps the most significant effect of 
applying standards for the discharge of 
effluents as it relates to moving spoil ma- 
terial from one place in the waterway 
to another, without the interjection of 
new pollutants, is the effect these arbi- 
trary and unsupported standards will 
have on the benefit-to-cost ratio of navi- 
gation projects. 

We all recognize the need to protect 
our environment, but it is also necessary 
that we maintain a healthy economy. 
This is inherent in the declaration of 
policy in the Environmental Protection 
Act of 1970 which states: 

The Congress ..., declares that it is the 
continuing policy of the Federal Govern- 
ment, in cooperation with State and local 
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governments, and other concerned public 
and private organizations, to use all practi- 
cable means and measures, including finan- 
cial and technical assistance in a manner 
calculated to foster and promote the general 
welfare, to create and maintain conditions 
under which man and nature can exist in 
productive harmony, and fulfull the social, 
economic, and other requirements of present 
and future generations of Americans. 


For these reasons, I urge support of 
my amendment. 

As I have said, the only authority 
granted here is to give the Secretary of 
the Army the right to make these deter- 
minations, but using the same criteria 
as provided for in the bill. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, will the Senator yield for a unan- 
imous-consent request? 

Mr. MUSKIE. I yield. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I have now consulted with the 
assistant Republican leader, and in the 
interest of saving time, I ask unanimous 
consent that the time allotted on each of 
the remaining rollcall votes be 15 min- 
utes, instead of 20 minutes, and that the 
warning bell sound at the end of the 
first 10 minutes on each rollicall. 

The PRESIDING OFFICER (Mr. WIL- 
LIAMS). Without objection, it is so or- 
dered. 

Mr. MUSKIE. Mr. President, one of 
the most difficult challenges that has 
faced the Subcommittee on Air and Wa- 
ter Pollution for the past 8 to 10 years 
has been an effective way of making the 
Federal Government comply with envi- 
ronmental requirements in the same way 
that the Federal Government asks citi- 
zens to comply. At every turn we have 
taken, we have found an excuse as to 
why the Federal Government should 
have a lesser or different standard of 
performance or compliance from that of 
a private citizen. This has been true of 
defense installations, of dredging, and of 
many other activities. There is always 
a reason why the Federal Government 
should not do what is required of other 
citizens. 

Title IV, which is involved in Senator 
ELLENDER’S amendment, is addressed to 
this problem. Section 401, the certifica- 
tion section, is the applicable section. 
What this section does is this: This sec- 
tion, largely taken from present law, re- 
quires that any applicant for a Federal 
license or permit provide the licensing 
agency with a certification from the 
State in which the discharge occurs that 
any such discharge will comply with sec- 
tions 301 and 302, which are the environ- 
mental control sections. 

Is that an unreasonable requirement? 
All we ask is that activities that threaten 
to pollute the environment be subjected 
to the examination of the environmen- 
tal improvement agency of the State for 
an evaluation and a recommendation be- 
fore the Federal license or permit be 
granted. 

What Senator ELLENDER’s amendment 
would do would be to exempt dredging. 
There is no question that the Secretary 
of the Army should retain authority to 
permit dredging operations for the pur- 
pose of navigable water and channel 
maintenance. It is a mission-oriented 
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agency, and this is its mission. We do 
not undertake to turn that mission over 
to anybody else, and that specific activ- 
ity should not be interfered with by the 
Environmental Protection Agency. 

But, conversely, spoil disposal should 
be subject to EPA regulations. Spoil dis- 
posal is a pollutant. Any person who 
wished to dump polluted dredge spoil 
into navigable waters would be required, 
under this section, to get a permit from 
EPA or the State, just as would be re- 
quired of other discharges. 

The question of spoil disposal is one of 
cause, as is the question of pollution con- 
trol in general. There is no question that 
the technology of alternative disposal of 
dredge spoil exists. The land disposal 
techniques advocated in title II as a re- 
sult of the Corps of Engineers studies are 
available for disposition of dredge spoil. 

So, what section 401 would require is 
that the pollution potential of the pro- 
posed dredge spoil be evaluated by EPA 
and that the environmental impact of 
disposing of dredge spoil in particular 
locations or sites, as recommended by 
the Corps of Engineers, be evaluated by 
EPA. If we eliminate those two checks by 
the only agency we have to evaluate en- 
vironmental damage and make dredgers 
exempt, as no one else is under this bill, 
from this kind of monitoring and super- 
vision, it means releasing them from all 
control. 

The Corps of Engineers, a mission-ori- 
ented agency, is not equipped to evaluate 
the environmental impact of these 
dredging activities. It is equipped to form 
judgments on what is needed for naviga- 
tion. This bill does not take that judg- 
ment-making authority from it. The 
amendment would shift the environmen- 
tal evaluation authority from EPA to the 
Corps of Engineers, and the committee is 
against it. The committee considered this 
and rejected it. The committee position 
is “no,” and I urge the Senate to vote 
“no” on this amendment. 

Mr. STENNIS. Mr. President, will the 
Senator yield for a question? 

Mr. MUSKIE. I yield. 

Mr. STENNIS. Mr. President, as I 
understand the Senator from Louisiana, 
all he proposes by his amendment is to 
treat with dredge material, which has a 
very definite meaning, as I understand 
it; and his statement says that studies 
conducted by the Government show that 
there is no measurable effect by what are 
really dredge materials with reference to 
pollution. This would have to meet the 
same requirement, anyway, under his 
amendment, any project, as is set up for 
the standards to be used by environmen- 
tal agencies. Is that not correct? 

Mr. MUSKIE. No, not as I read it. Let 
me read the amendment: 

The Secretary of the Army may issue per- 
mits, after notice and opportunity for public 
hearing, for the discharge of dredged mate- 
rials into the navigable waters at specified 
disposal sites. 


That is the Secretary of the Army. 


That is not the administrator of the EPA. 
So that is different. 


In identifying disposal sites for the purpose 
of subsection (a), the Secretary— 


Not the administrator of EPA, but the 
Secretary— 
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Shall apply the criteria established pur- 
suant to subsection (c) (1) of section 403 ... 


In other words, the Secretary shall 
make the environmental judgments that 
under the bill are entrusted to the Ad- 
ministrator of EPA. 

Mr. STENNIS. But they are the same 
standards that are being applied under 
the Senator’s amendment and the bill. 

Mr. MUSKIE. May I say to the Sena- 
tor—and I will expand on the point— 
that we have found—and the hearings 
of our committee are replete with the 
evidence—that mission-oriented agen- 
cies whose mission is something other 
than concern for the environment sim- 
ply do not adequately protect environ- 
mental values. That is not their mission. 
They would do a disservice to their mis- 
sion if they would try to act as environ- 
mental protectors. The mission of the 
Corps of Engineers is to protect navi- 
gation. Its mission is not to protect the 
environment. 

Mr. STENNIS. In the beginning, the 
Senator used the words “making ex- 
cuses.”’ 

Mr. MUSKIE, No—exemptions. 

Mr. STENNIS. I do not think there is 
anything about agencies making excuses 
for not doing this or that. 

I found the Corps of Engineers to be 
as competent and capable an agency of 
the Government as I have ever run into 
and the job they do is excellent, 
truly outstanding. I am now chair- 
man of the subcommittee that han- 
dies the public works appropriation bill, 
and I have been on the committee for 20 
years, and thus I come in contact with 
the work of the corps nationwide. I know, 
if I am any judge of men—and I know 
them personally—that they are going all 
the way in doing the best they can under 
this new law. They are in sympathy with 
it. This amendment excepts this dredg- 
ing. It does not touch the pollutants the 
Senator mentions, the pollutants, sludge, 
refuse, and so forth—— 

Mr. MUSKIE. Those pollutants are 
found in areas that are dredged. They 
form the bottom of the sludge. The Sen- 
ator says the agencies are in sympathy 
with this legislation. They are, but they 
do not want to be under it. They do not 
want it to apply to them. 

Mr. STENNIS. We authorized $30 mil- 
lion this year for a Great Lakes project 
where they have all these pollutants; it 
is to provide dikes to control the pol- 
lutants. This is a program handled by 
the Engineers. 

Mr. MUSKIE. I do not understand. 
Will the Senator please tell me why, of 
all the misoriented agencies subject to 
the 40 percent—this includes the AEC 
and every other agency—why the Corps 
of Engineers only with respect to dredg- 
ing should not be subject to what we are 
requiring of every other agency? 

Mr. STENNIS. In order to get their 
job done. This project has got to stand 
by and wait and wait and wait for the 
application. They new Agency has not 
been in operation very long. I do not 
charge them with wrongdoing but they 
need time to develop. The Senator from 
Louisiana (Mr. ELLENDER) has now re- 
turned to the Chamber and I am willing 
to yield to him, but something must be 
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done. This is a real problem as to how 
far we are going in stopping all the many 
hundreds of projects that are in progress 
already or beginning to make progress. 
If we stop progress on the ports and 
harbors all over this country for a while, 
stop working on improving them, the 
economy will stagnate. 

Mr. MUSKIE. Will the Senator refer 
me to that provision in the bill that 
stops these activities—— 

Mr. STENNIS. That is the practical 
effect of it. 

Mr. MUSKIE. Will the Senator expand 
on that for me, as to what the practical 
effect will be? 

Mr. STENNIS. Here is an illustration 
right here, this dike project for the Great 
Lakes, a project which impressed our 
subcommittee very much on which, un- 
less there can be some “go” sign given, 
at least on a temporary basis, until the 
adjustments can be made and the matter 
can be clarified, will be stopped and we 
will be stopping them all over the coun- 
try—absolutely. 

Mr. MUSKIE. May I say to the Sena- 
tor that if the Senator means what he 
has just been saying, then he should vote 
against the bill, because what we are 
talking about is subjecting every activity 
in the private and public sector in the 
kind of place he is insisting for this 
dredging, whether we are talking about 
papermills, chemical mills, oil refineries, 
cotton mills, textile mills—they are all 
subject to this kind of scrutiny, and ev- 
ery other Federal activity is. So I can 
understand if the Senator says it goes 
too far and he will vote against the bill. 
Why he should advocate this kind of con- 
trol over every other activity in the pub- 
lic and private sector simply for the ex- 
emption of dredging, is beyond me. 

Mr. STENNIS. I submit that I advo- 
cate a reasonable basis. I think, as a 
practical matter, that it is a necessary 
one. I appreciate all the fine work the 
Senator has done on this bill, but indig- 
nation is not enough just to get a bill 
passed— 

Mr. MUSKIE. No, and it is not enough 
to support an amendment, either. 

Mr. STENNIS. We have got to have 
reasonable environmental protection and 
at the same time operate the economy of 
this country. 

I thank the Senator very much for 
yielding to me. 

Mr. ELLENDER. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. MATHIAS. Mr. President, will the 
Senator from Maine yield so that I may 
ask him one or two questions on this 
subject? 

Mr. MUSKIE. I am happy to yield to 
the Senator from Maryland. 

Mr. MATHIAS. Section 209(b) (2) (C) 
(ii) on page 63 requires an areawide 
waste treatment plan to provide for the 
establishment of a program “to regulate 
the location, modification, and construc- 
tion of any facilities ... which may result 
in any discharge of pollutants.” Would 
the certification procedures of section 
401 or the permits of section 402 
represent a sufficient program to regulate 
the location or construction of any facili- 
ties or would further procedures be re- 
quired. 
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Mr. MUSKIE. It is intended that the 
requirements under section 209 will not 
necessarily be satisfied by compliance 
with section 401 and section 402. Sec- 
tions 401 and 402 provide for controls 
over discharge. Section 209 anticipates 
controls over the location of facilities to 
comply with an overall plan for protec- 
tion of the Nation’s water. Section 209 is 
prevention oriented, not control oriented. 

Mr. MATHIAS. Does Section 301(b) (2) 
(A) on page 76 contemplate that a State, 
or the Administrator if appropriate, 
might be able to set the 1981 effluent lim- 
itations almost on an individual point 
source by point source basis? 

Mr, MUSKIE. Section 301(b) (2) (A) 
as well as section 301(b)(1) anticipate 
individual application of controls on 
point sources through the procedures un- 
der the permit program established un- 
der section 402. 

Mr. MATHIAS. Section 304(a) (1) on 
page 79 requires the Administrator to 
develop criteria on the dispersal of pol- 
lutants. 

Does this mean that he will develop 
criteria on the so-called mixing zones for 
pollutants or areas of heat dispersal for 
thermal discharges from steam electric 
generating plants? 

Should a State take these criteria on 
dispersal of pollutants into account in 
setting effluent limitations? 

Mr. MUSKIE. The answer is: Dispersal 
for purposes of 304(a) (1) does not mean 
mixing zones or areas of heat dispersal. 
It means the mechanisms or pathways 
by which pollutants move through aquat- 
ic systems. The pathway of DDT through 
the foodchains to higher levels of ani- 
mal life is an example of what is meant 
by dispersal under section 304(a) (1). 

Criteria under section 304(a) are to be 
applied in determining quality of water, 
not in setting effluent limitation. The in- 
formation under section 304(b) is to be 
applied in setting effluent limitations. 

Mr. MATHIAS. The Administrator has 
been trying to require all new steam elec- 
tric powerplants adjacent to Lake Mich- 
igan to build cooling towers for condens- 
ing water being returned to the lake. 
Would this no discharge of a pollutant 
provision mean that every powerplant 
to be built anywhere in the United States 
in the future would have to have a cool- 
ing tower? 

Would it be permissible, under the 
provisions of this legislation, for steam 
electric generating plants to have recog- 
nized as the best available technology 
the use of: Cooling ponds; cooling lakes; 
cooling canals or lagoons; spray ponds; 
damming a stream or creek to create a 
privately owned cooling lake; and once 
through cooling and discharge into the 
Gulf of Mexico, the Atlantic Ocean, or 
the Pacific Ocean? 

Mr. MUSKIE. The establishment of 
control technology under the bill provides 
flexibility in application of various tech- 
nological responses to meet a particular 
problem. In the case of power generating 
facilities, it is the discharges from tow- 
ers, ponds, lakes, and so forth, that the 
committee is concerned with, not the 
technology. 

Mr. MATHIAS. Section 106(h) (3) on 
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page 30 provides that EPA shall not make 
any grant to assist a State in carrying 
out programs to prevent or eliminate 
water pollution unless the State has a 
procedure for preconstruction review of 
the location of all new sources. Can the 
States assume that the certification pro- 
cedure of section 401 or the permit pro- 
gram of section 402 are to be construed 
as being sufficient procedure to meet the 
requirement of this section 106 (h) (3) ? 

Mr. MUSKIE. A properly drawn permit 
program under section 402 could meet 
the requirements of section 106(h) (3). 

Mr. MATHIAS. I thank the distin- 
guished Senator from Maine for this 
helpful colloquy. 

The PRESIDING OFFICER (Mr. WIL- 
LIAMS). Who yields time? 

Mr. ELLENDER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. MUSKIE. Mr. President, I suggest 
that the time for the quorum be taken 
out of no one’s time. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will be 
seated. 

Mr. MUSKIE. Mr. President, I would 
like to report to the Senate that I think 
the quorum call time was used fruitfully, 
and I do not really intend a pun. 

Mr. President, I would like to offer a 
substitute for the Ellender amendment. 
I will read the amendment and then send 
it to the desk. The amendment reads as 
follows: 

On page 159, between lines 14 and 15, add 
a new subsection, as follows: 

(m) Any application for a permit under 
this section for the discharge of dredged spoil 
into the navigable waters (other than in con- 
fined disposal sites) shall be accompanied 
by a certificate from the Secretary of the 
Army that the area chosen for disposal is 
the only reasonably available alternative and, 
unless the Administrator finds that the mat- 
ter to be disposed of will adversely affect 
Municipal water supplies, shellfish beds, 
wildlife, fisheries (including spawning and 
breeding areas) or recreation areas, such 
permit shall issue. 


Mr. President, I send the amendment 
to the desk as a substitute. This lan- 
guage has been worked out with agree- 
ment among those involved in the de- 
bate, and those on the other side of the 
issue who are concerned about the ac- 
tivity to be permitted or the environ- 
mental protections to be advanced. 

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 
Does the Senator from Louisiana yield 
back his time? 

The Parliamentarian advises the Chair 
that before the substitute amendment is 
in order, all time must be yielded back. 

Mr. MUSKIE. I yield back my time. 
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Mr. ELLENDER. I yield back my time. 

Mr. PASTORE. May I ask a question 
before all time is yielded back? 

Mr. MUSKIE. We are yielding back 
time in order to get more time on the sub- 
stitute. 

Mr. PASTORE. Very well. As long as 
I can ask my question. 

The PRESIDING OFFICER. All time 
on the amendment is yielded back. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the reading of 
the substitute amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. And, without 
objection, the amendment will be printed 
in the Recorp. 

The amendment ordered to be printed 
in the Recom is as follows: 

On page 159, between lines 14 and 15, add 
a new subsection, as follows: 

“(m) Any application for a permit under 
this section for the discharge of dredged spoil 
into the navigable waters (other than in 
confined disposal sites) shall be accompanied 
by a certificate from the Secretary of the 
Army that the area chosen for disposal is 
the only reasonably available alternative and, 
unless the Administrator finds that the mat- 
ter to be disposed of will adversely affect 
municipal water supplies, shellfish beds, wild- 
life, fisheries (including spawning and breed- 
ing areas) or recreation areas, such permit 
Shall issue.” 


Mr. PASTORE. Mr. President, I notice 
there is a certificate to be given by the 
Secretary of the Army subject to some 
activity by the Administrator. Do we 
mean the Administrator of the EPA? 

Mr. MUSKIE. Yes. 

Mr. PASTORE. Does not the Senator 
think there should be some limitation 
of time? It could run up the cost if this 
matter is dilly-dallied. 

ire MUSKIE. There is in the basic 
title. 

Mr. PASTORE. This is an exception; 
it is being treated as an exception, is it 
not? 

Mr. MUSKIE. Let me state what I 
think the language means. First, it re- 
pg the permit issuing authority in the 
EPA. 

Mr. PASTORE. Right. 

Mr. MUSKIE. That is the principal 
point. Second, it specifies the particular 
environmental] risks that we conceived of 
as being incurred by the disposal of spoil. 
So in a sense, by being more specific 
rather than general it should expedite 
the process. Finally, it retains authority 
for the Secretary of the Army to make 
the judgments he should as to the eco- 
nomic feasibility or other feasibility in 
selecting the site. 

Mr. PASTORE. Mr. President, may we 
have the amendment carefully read 
again? 

The PRESIDING OFFICER. Will the 
Senator from Maine read the amend- 
ment? 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MUSKIE. Mr. President, the sub- 
stitute amendment reads as follows: 

On page 159, between lines 14 and 15, add 
a new subsection, as follows: 


“(m) Any application for a permit under 
this section for the discharge of dredged 


November 2, 1971 


spoil into the navigable waters (other than 
in confined disposal sites) shall be accom- 
panied by a certificate from the Secretary of 
the Army that the area chosen for disposal 
is the only reasonably available alternative 
and, unless the Administrator finds that the 
matter to be disposed of will adversely affect 
municipal water supplies, shellfish beds, wild- 
life, fisheries (including spawning and breed- 
ing areas) or recreation areas. such permit 
shall issue.” 


Mr. PASTORE. Does that same rule 
apply with reference to all other pro- 
cedures? 

Mr. MUSKIE. My answer would be 
yes, but I want to be sure from the tech- 
nical point of view that I am correct. 

Basically, yes. 

Mr. PASTORE. So that I will make 
myself clear, we authorize these projects 
by the Corps of Army Engineers. Many 
times we found if they are denied the 
costs automatically go up, and many 
times in local communities there is tre- 
mendous pressure that this be done, like 
dredging a harbor. 

If it is left up to the EPA, which is only 
interested in the environment, without 
regard to the economic reasons, and it is 
left up to him to exercise discretion as he 
sees fit, at his own convenience, we may 
run up against a proposition where we 
have to increase the appropriation the 
next time we meet. 

It strikes me that once the application 
is made with this certificate there should 
be an obligation on the part of the EPA 
to act in a reasonable period of time. I 
do not care if it is 2 weeks, 1 month, or 6 
months, but there should be a time 
within which to act. Possibly it could be 
put in there that within a certain date 
he make such a determination. 

Mr. MUSKIE. If we put that in, it 
would be a different procedure. This lan- 
guage states “such permit shall issue.” It 
is a mandatory requirement. 

Mr. PASTORE. But it states unless 
the Administrator finds thus and thus. 
Would he be given a year to find it out, 
2 years, or 30 days to find it out? 

Mr. STENNIS. A reasonable time. 

Mr. MUSKIE. I do not know of any 
limitations that apply to the Secretary 
of the Army in putting those projects 
together. I remember, as Governor of my 
State, that I was interested in dredging 
harbors, and I did not find the Corps of 
Engineers the fastest agency on earth in 
meeting requirements. If time limita- 
tions are going to be applied, let them 
also be applied to the Corps of Engineers. 

Mr. PASTORE. I have not been 
brought up to hate the Army Corps of 
Engineers, I think they do a good job. 
They are serving the public interest ac- 
cording to our authorizations and ap- 
propriations. They do not act on their 
own. They act by the mandate of Con- 
gress. I do not care if the Senator puts 
it in or not. I am just raising the ques- 
tion. 

SEVERAL SENATORS. Vote! Vote! Vote! 

Mr. MUSKIE. This substitute is of- 
fered on behalf of myself and the Sena- 
tor from West Virginia (Mr. RANDOLPH) 
as chairman of the full committee, the 
Senator from Kentucky (Mr. COOPER), 
the ranking Republican member, the 
Senator from Delaware (Mr. Boccs), 
who is the ranking Republican membər 
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of the subcommittee, and it has the con- 
sent of the introducer of the original 
amendment. 

The PRESIDING OFFICER. Does the 
Senator from Delaware yield back the 
remainder of his time? 

Mr. BOGGS. I yield back my time. 

The PRESIDING OFFICER, All time 
is yielded back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
amended. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the yeas and nays be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment as amended, 

The amendment, as amended, was 
agreed to. 

The bill is open to further amendment. 
Are there further amendments? 

The Chair recognizes the Senator from 
Tennessee. 

Mr. BAKER. Mr. President, I send to 
the desk an amendment and ask that it 
be read. 

The PRESIDING OFFICER (Mr. NEL- 
son). The amendment will be read. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 183, line 2, insert the following 
new subsection: 

“(d) The requirements of the National 
Environmental Policy Act of 1969 (83 Stat. 
852) as to water quality considerations shall 
be deemed to be satisfied— 

“(1) by certification pursuant to section 
401 of this Act with respect to any federal 
license or permit for the construction of any 
activity which may result in any discharge 
into the navigable waters of the United 
States; and 

“(2) by certification pursuant to section 
401 of this Act and the issuance of a permit 
pursuant to section 13 of the Act of March 
10, 1899, or section 402 of this Act with 
respect to any federal license or permit for 
the operation of any activity which may re- 
sult in any discharge into the navigable 
waters of the United States. 


Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER (Mr. NEL- 
son). The Senate will be in order. Will 
those Senators who wish to carry on 
conversations retire to the cloakroom? 
The Senate will be in order. We will not 
proceed until the Senate is in order. 

The Senate is not in order. 

The Senate is still not in order. 

The Senator from Tennessee will 
proceed. 

Mr. BAKER. Mr. President, I must say 
that is the most “in order” I have ever 
heard in the Senate. 

Mr. President, the purpose of this 
amendment is to clarify the relationship 
between the Federal Water Pollution 
Control Act, as this bill would amend it, 
and the National Environmental Policy 
Act of 1969. 
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Section 21(b) of the existing Federal 
Water Pollution Control Act provides 
that any Federal agency charged with 
the responsibility of issuing a Federal li- 
cense or permit for the conduct of any 
activity which may result in any dis- 
charge into the navigable waters of the 
United States must, prior to the issuance 
of such license or permit, receive certi- 
fication from the State in which such 
activity will be conducted that the ac- 
tivity will be conducted in a manner that 
will not violate water quality require- 
ments. Section 21(b), with minor 
changes, appears as section 401 of the 
pending bill, S. 2770. 

The National Environmental Policy 
Act of 1969—Public Law 91-190—vests in 
any Federal agency having jurisdiction 
over any action significantly affecting 
the quality of the human environment as 
affirmative duty to weigh environmental 
impact in determining whether a given 
action should proceed and, if so, how 
such an action can minimize its impact 
on the environment. The issuance of a 
license or permit by any Federal agency, 
when the activity licensed or permitted 
results in a discharge into the Nation’s 
waters, is clearly one of the kinds of 
actions embraced by the National En- 
vironmental Policy Act—NEPA. 

In July of this year the U.S. Court of 
Appeals for the District of Columbia 
handed down a far-reaching, and as yet 
unreported, decision in what has become 
known as the “Calvert Cliffs” case 
(U.S.C.A., D.C., — F. 2d. —, July 23, 
1971). In its opinion the Court said, in 
part: 

NEPA mandates a case-by-case balancing 


judgment on the part of federal agencies. 
In each individual case, the particular eco- 
nomic and technical benefits of planned ac- 
tion must be assisted and then weighed 
against the environmental costs; alternatives 
must be considered which would affect the 
balance of values. 


I wholly concur with the Court’s view 
of the affirmative mandate imposed by 
NEPA. 

It seems to me most desirable, however, 
that each Federal permitting and licens- 
ing agency not be required by the opera- 
tion of NEPA to develop special expertise 
vested by the Congress in other agencies. 
It was, in fact, to avoid this kind of 
duplication that the Congress enacted 
section 21(b) of the Federal Water Pol- 
lution Control Act in 1970. As I said 
earlier, section 21(b), with some modifi- 
cation, appears as section 401 of the 
pending bill. 

My amendment would make it clear 
that, for the purposes of making the kind 
of “balancing judgment” required by 
NEPA, each individual Federal per- 
mitting and licensing agency would not 
be required to develop its own special 
expertise with respect to water quality 
considerations. My amendment should 
not in any way be construed to mean 
that water quality considerations do not 
play a role in such a “balancing judg- 
ment.” On the contrary, where pertinent, 
water quality considerations must be 
considered by any agency when it decides, 
under the NEPA mandate, whether it is 
in the public interest to grant a license 
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or permit and, if so, under what con- 
ditions and stipulations. 

However, my amendment would relieve 
any such permitting or licensing agency 
of the responsibility for determining on 
its own the standard of performance or 
effluent limitation that must be applied 
to the activity under consideration for a 
license or permit. That determination 
would be made by a State or by EPA pur- 
suant to sections 401 and 402 of the 
pending bill. Certification pursuant to 
section 401 or the issuance of a permit 
pursuant to section 402 would discharge 
a licensing or permitting agency from 
any further consideration as to what 
specific degree of effluent control was re- 
quired with respect to water quality con- 
siderations for the activity under con- 
sideration. 

Mr. President, if I may have the atten- 
tion of the distinguished manager of the 
bill, I believe this is a matter that it is 
felt has its proper place in clarifying the 
decision in the Calvert Cliffs case. I be- 
lieve it does no violence to the laudable 
purpose of the Calvert Cliffs case. I be- 
lieve it is necessary if we are to avoid 
duplication which would inevitably oc- 
cur. I would genuinely hope that the 
manager of the bill might consider ac- 
cepting the amendment. 

Mr. MUSKIE. Mr. President, as I un- 
derstand it, the thrust of the amendment, 
which has been changed pursuant to my 
letter of October 27, 1971, is to preserve 
equally the authority to balance out the 
environmental protection. I believe we 
have an understanding as to the thrust of 
the amendment, and I have no objection 
to accepting it. 

The PRESIDING OFFICER. Do Sen- 
ators yield back the balance of their 
time? 

Mr. BAKER. Mr. President, I yield 
back the balance of my time. 

Mr. MUSKIE. Mr. President, I yield 
back the balance of my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Ten- 
nessee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. BAKER. Mr. President, I send to 
the desk an amendment and ask that it 
be read. 

The PRESIDING OFFICER. The 
amendment of the Senator from Tennes- 
see will be read. 

The legislative clerk read the amend- 
ment, as follows: 

It is proposed, on page 48, line 10, to 
delete the words “, by grant,”. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, I yield my- 
self such time as I may use, and I assure 
my colleagues I shall not detain the Sen- 
ate very long. 

I would like to address myself at this 
point to one aspect of the pending legis- 
lation that particularly troubles me, and 
that has to do with the explicit require- 
ment in section 202, which appears on 
page 48 of the bill, that State financial 
assistance in the treatment works pro- 
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gram be in the form of direct, nonre- 
coverable grants. 

My own State of Tennessee is among 
several States which have devised a 
method of financing the State share of 
the waste treatment works program that 
is, in my judgment, entirely legitimate 
and consistent with the spirit and the 
letter of existing Federal law. In 1970 the 
Tennessee General Assembly passed, in 
accordance with its sovereign constitu- 
tional procedures, a public act which au- 
thorized the sale of State bonds, the pro- 
ceeds of which are used to pay to eligible 
applicants for waste treatment grants 25 
percent of the project cost. Those bonds 
are retired by the revenues generated by 
the imposition of a State user charge on 
the users of the treatment works thus 
financed. This arrangement was uncondi- 
tionally approved by the Department of 
the Interior, in which the Federal Water 
Pollution Control Administration was 
then operating. 

Section 202 of the pending bill would 
explicitly prohibit the use of such a 
mechanism in the future. I find this an 
unwarranted intrusion into the freedom 
of each State to develop its own financial 
arrangements. 

I also find this provision, and the 
rather strong language that appears on 
page 26 of the accompanying report, to 
be entirely inconsistent with the provi- 
sions of section 204 of S. 2770, beginning 
on page 49 of the bill, which would im- 
pose, as a precondition of any grant, a 
detailed system of user charges, and par- 
ticularly that requirement of section 204 
(b) (1) (B) which requires the recovery 
through user charges of the Federal share 
of the capital cost of each facility ap- 
portionable to each industrial user. I am 
at a loss to understand how we can, on 
the one hand, require the recovery of a 
part of the Federal “grant” and, on the 
other hand, prohibit the recovery by the 
States of part or all of the State “grant.” 
It seems to me a clear case of a double 
standard. 

In order to remedy what seems to me 
a wholly unwarranted and unjustifiable 
intrusion into the financial prerogatives 
of various States, I propose that the Sen- 
ate strike the words “by grant” which 
appear on page 48, line 10. 

It has been brought to my attention 
that the same or similar situation to the 
Tennessee situation exists in other 
States, and I name the States: Alabama, 
Colorado, Florida, Louisiana, Minnesota, 
North Dakota, Ohio, Tennessee, and 
Texas. 

I do not represent on my own author- 
ity that the situation in each case is 
identical to the case which exists in Ten- 
nessee, but the net import of S. 2770 is 
to prohibit a State matching share pro- 
gram which puts up State money which 
is recovered by a system of the user 
charges, That, according to my present 
understanding, would invalidate the 
present standards in nine States. 

To reiterate, but only briefly, I hardly 
think it fair, Mr. President, to pass S. 
2770, which mandates that the Federal 
Government will recover its share, but to 
prohibit that the State government can 
recover its share, by user charges. 

Mr. President, I reserve the remainder 
of my time. 
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Mr, MUSKIE. Mr. President, the issue 
raised by this amendment can be very 
simply stated. I think it is necessary to 
make a record on it, in the light of what 
happened to the 1966 act. 

In the 1966 act, we established a basic 
Federal contribution for cost of treat- 
ment work. That was 30 percent. We also 
provided in the bill that the Federal con- 
tribution would increase to 50 percent 
in every State where the State contri- 
buted 25 percent. 

Administratively, since that time, that 
provision of the 1966 act has been inter- 
preted to make State loans equally 
eligible with State grants for the in- 
creased Federal contribution. I did not 
believe that that was equitable to those 
States which had already authorized and 
were making State grants to municipali- 
ties for the cost of treatment work. 

I would like to put in the record now, 
since this is the first time the issue has 
arisen on the Senate floor, language from 
the House report on the 1966 act and 
from the conference report, to support 
what I have just said. 

This language is from the House re- 
port: 

Under present law, the dollar limitations 
are removed and the Federal Government 
contributes 30 percent if the State contrib- 
utes 30 percent to all projects in the State 
funded with Federal grants under this pro- 
gram from the same allocation. Under the 
bill, the dollar limitation would still be re- 
moved, but the 30-percent Federal grant 
would be increased to 40 percent, if the State 
made its 30-percent contribution. 


Then, from the conference report, I 
quote this language: 

The 30-percent limitation imposed by 
clause 2 shall be increased to a maximum of 
40 percent in the case of grants made from 
funds allocated to a State, if the State agrees 
to pay not less than 30 percent. 


It was clearly our intention to make 
only State grants eligible for the in- 
creased Federal support. It has been in- 
terpreted otherwise, and we were con- 
fronted with that situation when we 
wrote this year’s bill. 

So we increased the Federal contribu- 
tion, the basic contribution, to 60 per- 
cent, in order to wipe out the discrepan- 
cies between States which contributed 
grants and those which contributed 
loans. So that distinction was irrelevant, 
up to 60 percent. 

We thought that would solve the prob- 
lem. Then we said that in addition to 
that 60 percent, the Federal Government 
would provide another 10 percent if the 
States contributed a grant of 10 percent. 

Now, the purpose of the Baker amend- 
ment is to return us to what I consider to 
be the inequity of the interpretation of 
the 1966 act. 

By increasing the basic Federal act to 
60 percent, we put everybody on an equal 
footing, whether they were getting State 
grants or State loans. Then we said— 

In making this fresh start, we still would 
like to retain at least a portion of those 
State grant programs which had been en- 
acted under the 1966 Act, and if States want 
to enact loan programs in addition, without 
qualifying for Federal assistance, that is up 
to them, but X number of States have en- 


acted programs with grants, and we would 
like to save some of them. 
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If we make loans equally eligible for 
increased Federal support, why should 
not States with grant programs wipe out 
the grant programs, substitute loan pro- 
grams, and get the increased Federal 
support? That would impose a penalty 
upon the municipalities, which would 
then have to put up that extra 10 per- 
cent, and relieve the States of an obliga- 
tion which they had willingly assumed. 

I have in my hand a table listing some 
of the States that have put up grant 
money. They include Alaska, Arkansas, 
California, Connecticut, Delaware, the 
District of Columbia, Colorado, Hawaii, 
Idaho, Illinois, Indiana, Iowa, Maine, 
Maryland, Massachusetts, Michigan, Mis- 
sissippi, Missouri, Montana, Nebraska, 
New Hampshire, New Jersey, New Mex- 
ico, New York, Ohio, Oklahoma, Pennsyl- 
vania, Puerto Rico, Rhode Island, Ver- 
mont, Virginia Islands, Virginia. and 
Wisconsin. 

That is important money to keep in 
this program, and some of these States 
are putting up as much as 30 percent 
of the project costs. If we give them 10 
percent more Federal money, they might 
even keep the whole 30 percent in the 
program. But if we say to them, “You are 
eligible if you give up the 10-percent 
grants to the communities,” why should 
not the States with straitened budgets 
withdraw their grant programs, turn to 
loan programs of 10 percent, and save 
the Federal support? 

It makes no sense to me to reestablish 
an inequity that we went to great trouble 
in this bill to wipe out. I hope the Sen- 
ate will vote “no” on the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAKER. I yield myself 1 minute. 

Mr. President, I disagree with the dis- 
tinguished manager of the bill that this 
is a loan program. It seems to me that if 
the State of Tennessee provides the 
funds for the State’s matching share, 
and advances them to a local instrumen- 
tality, and then requires of that instru- 
mentality that the instrumentality levy 
and assess a user charge on its custom- 
ers—not the local community, but its 
customers—to recover that State-local 
share, that is the State’s business. 

It is no loan. There is no loan docu- 
ment involved. The State may or may 
not borrow that money. It is a require- 
ment, instead, that there be a user 
charge to recover the costs advanced by 
the State. 

I believe if we go so far as to tell the 
States how they have to raise and spend 
their local matching share, as well as 
telling them how much, we have com- 
pletely dealt the States out of this whole 
program. 

I am willing now to yield back the 
remainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Netson). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from Tennessee (Mr. BAKER). On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Idaho 
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(Mr, CHURCH), the Senator from Loui- 
siana (Mr. ELLENDER), the Senator from 
Hawaii (Mr. Inouye), the Senators from 
Montana (Mr, MANSFIELD and Mr. MET- 
CALF), and the Senator from Alabama 
(Mr. ALLEN) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Florida (Mr. GURNEY), 
the Senator from Ohio (Mr. Tarr), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The Senator from Pennsylvania (Mr. 
Scott) is absent on official business. 

The Senator from South Dakota (Mr. 
MonptT) is absent because of illness. 

If present and voting, the Senator 
from Pennsylvania (Mr. Scott), and 
the Senator from South Carolina (Mr. 
THURMOND) would each vote “yea.” 

The result was announced—yeas 38, 
nays 50, as follows: 
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YEAS—38 
Dole 
Dominick 
Eastland 
Ervin 
Fannin 
Gambrell 
Griffin 


Hansen 
Hruska 


Miller 
Packwood 


Allott 
Baker 
Beall 
Bellmon 
Bennett 
Brock 
Buckley 
Burdick 
Byrd, Va. 
Chiles Jordan, N.C, 
Cook Jordan, Idaho 
Cotton Long 
Curtis Mathias 
NAYS—50 
Hart 
Hartke 
Hatfield 
Hollings 
Hughes 
Humphrey 
Jackson 
Javits 
Kennedy 
Magnuson 
McClellan 
McGee 
McGovern 
McIntyre 
Mondale 
Montoya 
Moss 
NOT VOTING—12 
Gurney Mundt 
Inouye Scott 
Ellender Mansfield Taft 
Goldwater Metcalf Thurmond 


So Mr. Baker’s amendment was re- 
jected. 

Mr. CHILES. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER (Mr. Cur- 
Tis). The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, further reading of the amend- 
ment will be dispensed with; and, with- 
out objection, the amendment will be 
printed in the RECORD. 

The text of the amendment is as fol- 
lows: 

On page 4, line 12, insert a new paragraph 


as follows: 

The Secretary of the Army, acting through 
the Chief of Engineers, is authorized and 
directed to undertake, in the civil works pro- 
gram, projects for research, development, 
demonstration, and construction (including 
dredging) of works for the collection, puri- 


Stevens 
Talmadge 
Tower 
Weicker 
Young 


Muskie 
Nelson 
Pastore 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Smith 
Stafford 
Stevenson 
Symington 
Tunney 
Williams 


Aiken 
Anderson 
Bayh 
Bentsen 
Bible 
Boggs 
Brooke 
Byrd, W. Va. 
Cannon 
Case 
Cooper 
Cranston 
Eagleton 
Fong 
Fulbright 
Gravel 
Harris 


Allen 
Church 
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fication, storage, and reuse of storm waters, 
sewage, and water-borne waste, for the pur- 
pose of preventing, abating and controlling 
water pollution. Those projects shall have 
priority which reflect the most favorable 
ratio of environmental benefits to cost. Proj- 
ects authorized by this Act shall be subject 
to all the applicable provisions of law re- 
lating to flood-control projects, as deter- 
mined by the Secretary of the Army. 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, my understanding is that there 
are one or two additional amendments, 
neither of which will require rollcall 
votes. 

I ask unanimous consent that time on 
any amendment be limited to 10 min- 
utes, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask for the yeas and nays on 
final passage. 

The yeas and nays were ordered, 

Mr. CHILES. Mr. President, the pur- 
pose of the amendment would be to as- 
sign to the Corps of Engineers a role to 
play in regard to environmental work 
and, specifically, in controlling water 
pollution. 

It has been brought out many times 
that the primary role of the Corps of 
Engineers has been to dredge, to despoil, 
really, to dig up the land, that their pri- 
mary role has never been to conserve or 
protect. 

The purpose of the amendment would 
be to assign to the Corps of Engineers a 
role in the civil works program, projects 
for research, development, demonstra- 
tion, and construction—including 
dredging—of works for the collection, 
purification, storage, and reuse of storm 
waters, sewage, and waterborne waste, 
for the purpose of preventing, abating, 
and controlling water pollution. 

This Amendment would allow the 
Corps of Engineers to be the good guys 
as well as the bad guys. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Florida yield? 

Mr. CHILES. I yield. 

Mr. RANDOLPH. The concept ex- 
pressed by the Senator from Florida is 
certainly an understandable one. How- 
ever, in the consideration of this bill, I 
believe that the specific tasks set forth 
for the Corps of Engineers would be bet- 
ter handled if we examined the thinking 
of the Senator from Florida by hearings. 

I talked with the able chairman of 
the Subcommittee on Rivers and Har- 
bors and Flood Control, and assure the 
Senator from Florida that there will be 
hearings early in January of next year 
on the purpose of his amendment. I hope 
that we can clarify, perhaps even before 
the hearings, some of the situations 
which the Senator from Florida calls to 
our attention this evening. 

Would that be satisfactory to the dis- 
tinguished Senator from Florida? 

Mr. CHILES. I am delighted to hear 
the proposal of the able chairman, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) on this matter. I think that it 
would. This has been made clear to me 
in the proposal to dredge in the Miami 
River, which we were told the Corps of 
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Engineers did not have authority to do. 
It can dredge for navigation purposes, 
but for cleaning up they did not have 
that authority to dredge. So it would cer- 
tainly be for that purpose; and with that 
I withdraw my 


kind of assurance, 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. PELL. Mr. President, I send to the 
desk an amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, further reading of the amend- 
ment will be dispensed with; and, with- 
out objection, the amendment will be 
printed in the Recorp. 

The text of the amendment is as fol- 
lows: 

On page 11, line 4, after the period, in- 
sert the following: 

In conjunction with the development of 
criteria under section 403 of this Act, the 
Administrator shall construct the facilities 
authorized for the National Marine Water 
Quality Laboratory established under this 
subsection, 


Mr. PELL. Mr. President, the amend- 
ment I offer is brief and, I believe, non- 
controversial, but it is important to the 
ultimate success of our entire national 
water quality program. 

The amendment simply calls for the 
construction of laboratory facilities for 
the National Marine Water Quality Lab- 
oratory—laboratory facilities for which 
the Congress appropriated money a full 
9 years ago. 

The National Marine Water Quality 
Laboratory, located in West Kingston in 
my own State of Rhode Island, has the 
vital responsibility of developing scien- 
tific criteria for marine water quality 
standards. The dedicated laboratory 
staff is doing an excellent job, but its 
performance has been hampered by lack 
of adequate facilities. 

The staff now does its work in tempo- 
rary quarters in an abandoned, ram- 
shackle factory. Sea water for the labo- 
ratory is actually trucked to the labora- 
tory from the ocean and Narragansett 
Bay, some 9 miles away. In cases in which 
circulation of fresh marine water is re- 
quired, the laboratory is forced to con- 
duct its research on an old, rotting, sur- 
plus Government barge which has been 
condemned as unsafe for transportation 
uses. 

An excellent site for a new laboratory 
has been donated to the Federal Govern- 
ment by the State of Rhode Island. The 
site is an ideal one on the shore of Nar- 
ragansett Bay, in the center of an exist- 
ing research complex that includes two 
other Federal laboratories with related 
missions—the Northeast Water Hygiene 
Laboratory and the Northeast Sports 
Fisheries Laboratory—and the ocean re- 
search laboratories of the University of 
Rhode Island’s Graduate School of 
Oceanography. 

The long delay in construction of this 


38860 


laboratory facility, whatever the reasons, 
is deplorable. Additional delay now, when 
the urgent need for research on water 
quality criteria is so clear, would be 
nothing short of a national disgrace. 

As the distinguished manager of the 
bill knows so well, development of water 
quality criteria is basic not only to our 
national water quality program, but to 
any meaningful international environ- 
mental program as well. 

One hes only to read the legislation be- 
fore us to realize the importance of water 
quality criteria. The bill is literally 
sprinkled with requirements for the de- 
velopment, and promulgation of criteria, 
information and guidelines on the spe- 
cific effect of pollutants on human health, 
on marine organisms, and the marine en- 
vironment generally. 

It is quite clear that without a solid 
scientific base, of water quality criteria, 
the effectiveness of the entire national 
water quality program will be seriously 
hampered 

In addition, we must consider the fact 
that we are now preparing for the first 
comprehensive international conference 
on environmental problems—the United 
Nations Conference on the Human En- 
vironment to be held in Stockholm next 
year. We are not going to be in a good 
position to get effective international 
agreements on ocean and atmospheric 
pollution control unless we have the 
basic scientific data, showing what dam- 
age specifically is done by specific pol- 
lutants. 

That is what water quality criteria is 
all about, and I just do not believe that 
the laboratory assigned this vital mission 
should continue to work under the severe 
physical handicaps now existing. 

Mr. President, I want to emphasize 
that I am not assigning to anyone blame 
for the delay in construction of this im- 
portant Jaboratory facility. In fact, since 
we first provided funds for the labora- 
tory, the Congress has transferred the 
water quality program, and the labora- 
tory, from the Department of Health, 
Education, and Welfare to the Interior 
Department, and last year to the new 
Environmentai Protection Agency. Each 
transfer prompted a full-scale organi- 
zational review which delayed the labora- 
tory. There were, in addition, Federal 
construction freezes imposed during the 
height of expenditures for the war in 
Vietnam 

I have kept in close touch with scien- 
tists and officials of EPA on this labora- 
tory. I am satisfied that from a scientific 
and program viewpoint they want this 
laboratory facility very badly, so they 
can do a better job of protecting this 
country’s marine environment. 

My amendment simply tells the execu- 
tive branch that we also consider it very 
important, and that we will give our en- 
vironmental scientists the tools they 
need to do the very difficult job we have 
given them. 

Mr. President, the Providence Journal 
and Evening Bulletin recently completed 
an exhaustive study of the water pollu- 
tion problems and conditions in the 
State of Rhode Island. Mr. Robert C. 
Frederiksen, the distinguished environ- 
mental reporter for those newspapers, in 
summarizing the findings of that study, 
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emphasized the importance of providing 
adequate, permanent facilities for the 
National Marine Water Quality Labora- 


Mr. Frederiksen said: 

The years of delay in bringing this about 
and resulting delays in establishing salt 
water quality standards, monitoring and 
measuring methods, is nothing less than 
scandalous, 


As one who has been pressing the ex- 
ecutive branch for years to carry out the 
intent of the Congress by constructing 
this laboratory, I endorse that conclu- 
sion wholeheartedly. 

Mr. President, I urge acceptance of the 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, the dis- 
tinguished Senator from Rhode Island 
discussed this amendment with me 
earlier. It meets with the approval of 
both the ranking Republican, the Sena- 
tor from Delaware (Mr. Boccs) and my- 
self. It is consistent with several ap- 
proaches in the bill. 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, the Senator from Rhode 
Island just said that this money was ap- 
propriated 9 years ago. 

I merely wish to make inquiry either 
of the distinguished Senator from Rhode 
Island or the distinguished manager of 
the bill. 

If the money was appropriated 9 years 
ago and the Senator now wants to add 
this in the bill, how much increase in 
the cost of the project have we seen in 
allowing this thing to go for a period of 
9 years? Are there sufficient funds to see 
that this can be built, or would there 
have to be a supplemental appropriation 
to do it? 

Mr. PELL. Mr. President, the Senator 
has picked up a very valid point. Some 
of the funds originally appropriated still 
are available. However, additional funds 
would be required. 

Mr. COOK. Mr. President, does the 
Senator have any idea what the increased 
cost is? Do we have the slightest idea 
what we are talking about in dollars and 
cents? If the cost of construction has 
gone up 5 to 6 percent a year and this is 
9 years, we could be talking about dou- 
bling the original appropriation, if not 
more. 

Mr. PELL. Mr. President, the funds 
are available to complete the labora- 
tory by reprograming within the admin- 
istration. It would be about $2 million 
additional that would be reauired. 

Mr. COOK. What is the original sum 
that was appropriated for the project? 

Mr. PELL. The original sum appropri- 
ated was in the neighborhood of $4 mil- 
lion both for a fresh water laboratory 
and for this salt water laboratory. 

Mr. COOK. It is now approximately $2 
million additional? 

Mr. PELL. The Senator is correct. 

Mr. COOK. Mr. President, is there 
any effort on the part of the manager 
of the bill to add the cost of the project? 

Mr. PELL. No, because the funds are 
available from other sources within the 
administration. 

Mr. COOK. Mr. President, I wanted 
to make that point. 

Mr. COOPER. Mr. President, the Sen- 
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ator from Rhode Island very kindly spoke 
to me about the amendment and ex- 
plained the long history of this proposal 
and the type of research such a facility 
could accomplish. I do not have any 
doubts about the merits. However, I must 
say that I do not think it is good prac- 
tice in a bill such as this to single out 
special facilities. 

Mr. PELL. Mr. President, I yield back 
the remainder of my time. 

Mr. BOGGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the amendment of the Senator 
from Rhode Island. 

The amendment was agreed to. 

Mr. BOGGS. Mr. President, I yield 2 
minutes on the bill to the Senator from 
Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized for 2 min- 
utes. 

Mr. MILLER. Mr. President, with a 
view of making legislative history, I 
would like to ask the distinguished man- 
ager of the bill a question with reference 
to section 206. I am referring to page 56 
of the bill. With regard to this section 
raising the Federal share to not less than 
50 percent on all projects on which con- 
struction has been initiated in a State 
after June 30, 1966, is it the intent that 
municipalities that initiated construc- 
tion after that date would be eligible for 
not less than 50 percent of the cost of the 
project where the State had participated 
in the project? 

Mr. MUSKIE. That is the intention. 
That is one of the two principal reasons 
why that was included in the bill. 

Mr. MILLER. I thank the Senator. I 
would like to ask the Senator one other 
question, and this refers to approval by a 
State water control agency back prior to 
1966. A good many States did not have a 
water control agency at that time. How- 
ever, such agencies as the State depart- 
ment of health would give approval. 
Would that satisfy it for the purpose of 
the statute? 

Mr. MUSKIE. It would. We are prin- 
cipally concerned with whether a proi- 
ect met the standards at that time. 
There would be other ways of deter- 
mining that. 

Mr. President, the Senator from 
Arizona has some questions. Do any 
other Senators have any other questions 
or amendments? 

Mr. BOGGS. Mr. President, I yield 5 
minutes to the Senator from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized for 5 
minutes. 

Mr. FANNIN. Mr. President, I would 
like to pose a few questions to the man- 
ager of the bill. 

Section 104 on page 7 authorizes the 
EPA Administrator to encourage, pro- 
mote, render technical services to, and 
provide grants for “private organiza- 
tions and individuals” to do all sorts of 
things from studies relating to the pre- 
vention and elimination of water pollu- 
tion to conducting public investigations 
of pollution of any navigable water. Can 
anything in this legislation be construed 
as authorizing the EPA to make grants, 
to encourage, or to finance the activities 
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of some of these special interest environ- 
mental groups in their efforts to inter- 
vene in State hearings, court cases, or 
citizen suit actions? 

Mr. MUSKIE. Mr. President, I refer 
the Senator to page 3 of the bill, line 18. 
This is the only reference to any kind of 
outside interest groups. It reads in part: 

Public participation in the development, 
revision, and enforcement of any regulation 
or effluent limitation established by the ad- 
ministrator or any State under this act shall 
be provided for, encouraged, and assisted by 
the administrator and the States. 


That language in the bill is not funded 
in any way. There is no provision for 
grants of any kind for that kind of ac- 
tivity, to encourage public participation. 

Mr. FANNIN. Mr. President, I thank 
the Senator. 

Does the provision of section 106(i) (1) 
on page 31 concerning the State pro- 
gram’s requirement for a procedure 
hearing authority to prevent construc- 
tion mean that a new source cannot be 
constructed unless it assumes the “main- 
tenance and enforcement” of the water 
quality? 

Mr, MUSKIE. Mr. President, the pur- 
pose of the amendment, of course, is to 
prevent the degradation of water below 
its present quality level. 

Mr. FANNIN. I understand that. How- 
ever, the question is: Does the provision 
of section 106(i) (1) on page 31 concern- 
ing the State program’s requirement for 
a procedure hearing authority to prevent 
construction means that a new source 
cannot be constructed unless it assumes 
the “maintenance and enforcement” of 
the water quality? 

Mr. MUSKIE. The Senator is correct. 
Any new source would have to meet the 
requirements of the act which include 
utilization of space available—that is, in 
the elimination of the effluents. 

Mr. FANNIN. Mr. President, I wonder 
if the authority under the program in- 
volving the State has the authority or 
the ability to assume maintenance and 
enhancement of the water quality in all 
cases. 

Mr. MUSKIE. This particular language 
relates to authority to prevent the con- 
struction of any new source which does 
not met the objective of the act. 

Mr. FANNIN. Could they insist on 
maintenance and enhancement of water 
quality? Could they do that or demand 
that the water quality be maintained? 

Mr. MUSKIE. The State is required 
to insist on that condition, that it meet 
the requirements of the act. 

Mr. FANNIN. That is before these pro- 
visions apply. 

Mr. MUSKIE. Those State applications 
for programs state that if they want the 
program supported under the authoriza- 
tion of section 106, these are the mini- 
mum requirements they must meet. This 
is for procedure and for review prior to 
the construction of new source locations. 
In other words, if the State wants this 
program supported, it must have a pro- 
cedure for review of the new source loca- 
tion. Otherwise we deal with the damage 
that has been done in the past, and 
nothing with respect to whatever damage 


might be dene in the future. This is in- 
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tended to assure that States have au- 
thority to prevent damage in the future- 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BOGGS. I yield the Senator 2 ad- 
ditional minutes. 

Mr. MUSKIE. I am not getting the 
thrust of the question. 

Mr. FANNIN. The question relates to 
page 31. The Senator has the section 
before him. 

Mr. MUSKIE. I read it. 

Mr. FANNIN. Does the provision of 
section 106(i) (1) on page 31 concerning 
the State program's requirement for a 
procedure hearing authority to prevent 
construction mean that a new source 
cannot be constructed unless it assumes 
the “maintenance and enhancement of 
the water quality”? 

Mr. MUSKIE. It provides what is re- 
quired of new sources and makes refer- 
ence to section 306 of the act. That pro- 
vision applies nationwide. No new sources 
can be built which do not incorporate in 
design the best technology to deal with 
their efforts. 

Mr. FANNIN. I think we get into a situ- 
ation where the State would not have 
control in an interstate stream. The 
“maintenance and enhancement” of the 
water quality might be beyond their 
control. 

Should not section 304(a)(2)(C) on 
page 80 which requires the administrator 
to publish specified information be clari- 
fied to mean classification of water qual- 
ity “necessary to support legitimate wa- 
ter uses”? 

Mr. MUSKIE. What page is the Sen- 
ator referring to now? 

Mr. FANNIN. Page 80, section 304(a) 
(2) (C). 

Mr. MUSKIE. What is the question? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BOGGS. Mr. President, I yield the 
Senator 3 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 additional min- 
utes. 

Mr. FANNIN. On this page it reauires 
the Administrator to publish specified 
information. Should it be clarified to 
mean classification of water quality 
“necessary to support legitimate water 
uses?” 

As a clarification on that, I think the 
wording is indefinite. 

Mr. MUSKIE. The Administrator is 
given several authorities in this bill with 
respect to making available to the States 
and agencies all levels of information re- 
lating to what it takes to restore and 
maintain “the natural chemical, physi- 
cal, and biological integrity of all navi- 
gable waters, ground waters, waters of 
the contiguous zone, and the oceans.” 

Then, subsection (b) states: 

On the factors necessary for the protection 
and propagation of shellfish, fish, and wild- 
life and to allow recreational activities in 
and on the water; 


Then subparagraph (c) provides: 
On the measurement and classification of 
water quality. 


That provision, which is the one the 
Senator addresses himself to, is espe- 
cially important because at the present 
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time it is difficult to identify a direct 
causal connection between a water qual- 
ity that is desired and an input by an 
individual polluter. So we ask the Ad- 
ministrator to develop those techniques. 
That is what is involved here. 

Mr. FANNIN. Section 306 on page 94 at 
subsection (b) (2) allows the administra- 
tor discretion in distinguishing among 
classes, types, and sizes within categories 
of new sources for the purposes of estab- 
lishing performance standards. Since 
“steam electric powerplants” are spec- 
ified as one of the separate categories 
and since their construction is tied more 
specifically to power requirements of a 
definite location, why should not the Ad- 
ministrator be allowed to recognize loca- 
tional differences within these categories 
in establishing the performance stand- 
ards? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BOGGS. I yield the Senator 2 ad- 
ditional minutes. 

Mr. MUSKIE. I must say that I do not 
hear the Senator as well as I should. 

If we made those distinctions, what we 
would do is make it attractive for indus- 
tries to move into areas where require- 
ments are less restrictive, and we would 
be transferring pollution from one area 
to another. We think we need uniformity 
of regulations. 

Mr. FANNIN. I said why should not the 
Administrator be allowed to recognize 
locational differences? You say they do. 

Mr. MUSKIE. I say they should not, 
because unless there is uniformity of reg- 
ulation, polluters will seek to escape 
stringent requirements of one area, and 
they will go to other areas where there 
are less stringent requirements. 

Mr. FANNIN. I hope the Senator will 
realize they are not the same categories. 

Mr. MUSKIE. All I can give is the 
committee position. On that I am quite 
clear. 

Mr. President, there is one final 
amendment of the Senator from New 
York. 

Mr. BUCKLEY. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 8, between lines 22 and 23, insert 
the following: 

“(6) initiate, and promote the coordina- 
tion and acceleration of research designed to 
develop the most effective practicable tools 
and techniques for measuring the social costs 
and benefits of activities which are subject 
to regulation under this Act; and shall trans- 
mit a report on the results of such research 
to the Congress not later than April 1, 1974. 


Mr. BUCKLEY. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 

Mr. BUCKLEY. Mr. President, in sev- 
eral places in the act, for example in sec- 
tion 302 (b) (1) and (2), the administra- 
tion is required to make a determination 
of the social benefits and costs which 
would result in specific cases from the 
imposition of the higher standards of 
effluent controls which are called for in 
the act. 
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As of this date we do not have adequate 
techniques for measuring relative social 
benefits and costs relating to activities 
which affect the environment, often in 
highly subtle ways. 

I am advised by a representative of the 
EPA that such tools and techniques can 
be developed by the target date of April 
1, 1974, which is the date incorporated 
in my amendment. 

I would also like to point out now that 
we will need to develop a method to 
measure environmental and other social 
costs and benefits by 1974 in order for 
the Administrator to be able to provide 
Congress in 1975 with the analysis re- 
quired by section 305(b) (2) ; and itis this 
analysis in turn which will be critical to 
Congress in determining the extent and 
nature of the so-called middle of the 
course that is indicated by the act. 

I do not believe this is a controversial 
amendment. I have discussed it with the 
manager of the bill. 

Mr. MUSKIE. Mr. President, I have 
discussed this amendment with the Sen- 
ator from New York, and we will accept 
it. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. MUSKIE. I yield back my time. 

Mr. BUCKLEY. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sena- 
tor from New York (Mr. BUCKLEY). 

The amendment was agreed to. 

Mr. MATHIAS. Mr. President, S. 2770 
is one of the most ambitious bills to come 
before the 92d Congress. It is very long 
and necessarily intricate, but its objec- 
tive is simple. Its goal is nothing less 
than to eliminate pollution from all wa- 
terways in the United States by 1985. 

This goal is almost startling in its sim- 
plicity. After decades of abuse and deg- 
radation of our waterways, after years of 
earnest but fragmented efforts to recoup, 
we are finally and fully committing our- 
selves to an all-out campaign against 
water pollution. We are committing our- 
selves not only to rehabilitate our rivers, 
lakes and streams, but to reform our own 
habits and attitudes toward the use of 
those waterways. 

We have talked about fighting water 
pollution for many years. Recently we 
have done far more than talk: we have 
invested large sums, established strong 
regulatory systems, and made great prog- 
ress in public education. This work has 
not been ineffective. It has simply not 
been effective enough, as anyone knows 
who tours Baltimore Harbor, with its 
multicolored films of oil and undercur- 
rents of sewage, or gazes on the Potomac 
as it laps, turgid and brown, against the 
shores of the National Capital. 

Through this bill, cleaning up our wa- 
terways can become more than a distant 
dream, a rhetorical flourish and a pious 
hope. It will be established as a national 
goal, legislated not only in declarations 
of policy but in a measure which, at last, 
provides the means and the machinery 
we need. 

The job will not be easy. It will not 
be short and it will not be cheap. The $14 
billion which this bill provides for waste 
treatment grants during the next 4 years 
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is likely to be only a downpayment for 
the entire job. The new systems of regu- 
lation proposed in this bill will place 
great responsibilities on all levels of gov- 
ernment, on every businessman, and on 
the citizens who are taking an increas- 
ing role in the task of protecting our en- 
vironment. 

Yet I believe that, after several years 
of experimenting with various ap- 
proaches, after years of gradually learn- 
ing just how stubborn and pervasive wa- 
ter pollution can be, after years of grow- 
ing public recognition of the urgency of 
reform, we are now ready for this bill 
and the all-out commitment it contains. 

Mr. President, S. 2770 is encyclopedic, 
and I shall not attempt to outline all of 
its provisions and requirements. In brief 
overview, the bill establishes a compre- 
hensive structure for dealing with, and 
ultimately treating or eliminating, all 
forms of water pollution, wherever it 
may originate and however it may find 
its way into a river, a lake, or the ocean. 
The bill greatly expands the Federal pro- 
gram of grants-in-aid for municipal 
waste treatment plants, with strict re- 
quirements for regional planning, high 
levels of waste treatment, charges on in- 
dustrial users, and investigation of alter- 
natives to using our waterways as catch 
basins for treated sewage. For the first 
time, this bill proposes a comprehensive 
system of effluent limitations, involving 
precise definitions of the nature of all 
discharges and detailed controls over 
what may be dumped and where. The 
existing permit and certification systems 
for discharges have been greatly im- 
proved. The bill also deals with such dif- 
ficult types of pollution as acid mine 
drainage, land runoff, oil and hazardous 
substances, and ocean dumping. 

Some may suggest that the very mag- 
nitude of the bill, and the complexity of 
its requirements, may make it virtually 
impossible to enforce. Others may feel 
that the amount of information and re- 
view involved will simply generate a huge 
bureaucracy, following the widespread 
suspicion that regulation only means red- 
tape. I do not think this is the case. The 
Committee on Public Works, in the 
course of its extended and intensive work 
on this bill, has taken great pains to co- 
ordinate requirements and orchestrate 
new procedures with those already ex- 
isting under other laws. The committee 
has also recognized the valuable initia- 
tives which some States, such as Mary- 
land, have taken in water pollution con- 
trol, and has tried to encourage such 
States to proceed without delay. 

Mr. President, in congratulating the 
entire committee for the tremendous ef- 
fort which has produced this bill, I wish 
to take particular note of two provisions 
which will be of particular help to Mary- 
land and the National Capital region. 

The first is the authorization of $2 
billion to reimburse the States, at last, 
for sums which they advanced for waste 
treatment projects in years when Fed- 
eral appropriations were inadequate. 
Maryland has been a leader among those 
States which seized the initiative in the 
mid-1960’s and moved ahead with the 
construction of waste treatment plants, 
contributing not only the State’s own 
share, but many millions in State funds 
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to make up for congressional failures to 
carry out the Federal commitment. I 
have been advocating repayment of the 
full Federal debt for several years, and 
am very pleased that this legislation will 
finally provide the means. 

The second provision of particular im- 
portance to this area is the authorization 
of $200 million per year in additional 
grants for fiscal 1972 and 1973 for proj- 
ects utilizing advanced treatment meth- 
ods for the treatment of wastes on a re- 
gional scale in areas with severe water 
pollution problems. This is the so-called 
Blue Plains amendment, sponsored by 
the distinguished Senator from Missouri 
(Mr. EAGLETON), my, colleague from 
Maryland (Mr. BEALL), and myself, and 
adopted unanimously by the committee. 
The amendment recognizes that while 
the grant funds provided in the bill are 
generous on a national basis, the alloca- 
tion methods involved simply would not 
channel enough money to the District of 
Columbia and Maryland soon enough to 
keep the $360 million Blue Plains project 
on schedule toward its target date of 
completion by the end of 1974. The addi- 
tional funds authorized by this amend- 
ment will fill this gap. 

I am very much pleased that the com- 
mittee has recognized the essential na- 
ture of this project, and shall read into 
the Recorp at this point the following 
language from the committee report: 

The Committee strongly believes that the 
Blue Plains project should not be delayed. 
While it will not provide a total, long-range 
solution to the water pollution problems of 
the Washington area, it is the essential first 
step in cleaning up the Potomac River. At 
the 70 percent Federal-aid level authorized 
in this bill, the Blue Plains project will re- 
quire almost $97 million in Federal aid in 
fiscal 1972 and over $77 million in fiscal 
1973, the years of its greatest obligation 
needs. These funding requirements far ex- 
ceed the amounts from a population-based 
allocation formula which would be available 
to the participating states. The Administra- 
tor has assured the Committee that if suit- 
able discretionary authority is provided, the 
full Federal share of the Blue Plains project 
will be made available to keep this project 
on schedule. 

The Committee expects this and other 
similar advance waste treatment projects to 
be funded on a priority basis. The Adminis- 
tration should report on funding deficiencies 
within one year after enactment. 


Mr. President, in the near future I 
will be addressing myself to the addi- 
tional work which must be done in the 
Washington area, beyond Blue Plains, to 
clean up the Potomac. Today I wish to 
thank the entire committee for adopting 
this amendment, thus insuring that we 
can make a substantial start without 
delay. 

We are all painfully aware that we 
have made other national commitments 
in the past—for example, in the Full 
Employment Act of 1946, the Housing 
Act of 1949, and the Economic Oppor- 
tunity Act of 1964—which have not yet 
been carried out. Those promises are no 
less urgent today as we make a new na- 
tional commitment to restoring our 
waterways to health. In enacting and 
implementing this legislation, I trust that 
we will learn from the sobering experi- 
ence of the past and will achieve a new 
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level of national effort and cooperation, 
one which can enable and inspire us to 
conquer not only water pollution, but 
many other difficult problems as well. 

Mr. HART. Mr. President, I rise to 
compliment the members of our Public 
Works Committee, and particularly the 
chairman (Mr. RANDOLPH) and the Air 
and Water Pollution Subcommittee 
chairman (Mr. MusKIE) for bringing to 
us a major step forward in the com- 
plicated field of water pollution control. 
I know that this has been a long and 
exceedingly difficult endeavor and, in my 
book, we all owe a debt of gratitude to 
the members for reporting out unani- 
mously this significant legislation. There 
are many sections of the bill on which I 
might comment favorably—the provision 
for a clean lakes program, for public 
participation, for citizens’ suits, for rec- 
lamation of waste lubricating oil, for 
river study centers, for an attack on 
Great Lakes problems and many others. 
This is indeed a comprehensive bill and 
a giant forward step which I believe the 
American people have wanted and will 
applaud. 

If I may, I would like to call the atten- 
tion of the subcommittee chairman to a 
matter that is minor in nationwide terms 
but of parochial interest to a Senator 
from Michigan. I refer to section 104 (d) 
and (e) of the bill to be found on pages 
10 and 11. The bill there authorizes not 
less than seven field laboratories and 
research facilities, one of which is to 
be located in the Midwest. The bill 
further states that “insofar as prac- 
ticable each facility shall be located near 
institutions of higher learning in which 
graduate training in such research 
might be carried out.” 

The Senator from Maine may not be 
aware of it, but just such a laboratory 
was authorized under subsection 4(e) of 
Public Law 87-88, approved by the Con- 
gress on July 20, 1961. On January 11, 
1963, the executive branch announced 
selection of the Ann Arbor campus of 
the University of Michigan as the site 
for the Water Pollution Control Labo- 
ratory to serve the Midwest, and desig- 
nated the proposed laboratory as the 
Great Lakes Laboratory. The University 
of Michigan transferred to the Federal 
Government the necessary land for the 
laboratory on January 11, 1965. Funds for 
the laboratory were obtained from the 
Congress in the amount of $2,350,000, 
and on September 5, 1967, the Federal 
Water Pollution Control Administration 
notified the Congressional Appropriation 
Subcommittee of their intention to pro- 
ceed with the construction of the labo- 
ratory. However, all of that history came 
to naught, and the Environmental Pro- 
tection Agency informed me on October 
4, 1971, that in lieu of the facility at Ann 
Arbor, EPA would take over a surplus 
naval airport facility at Grosse Ile, Mich., 
“which could provide a base for the 
development of the Great Lakes Labo- 
ratory.” 

I cite this long and—for the University 
of Michigan particularly—unhappy story 
to suggest that the University of Michi- 
gan has a legitimate and prior claim to 
any laboratory to be established in the 
Midwestern area under S. 2770, particu- 
larly as subsection (e) directs that-— 
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The Administrator shall conduct research 
and technical development work, and make 
studies, with respect to the quality of the 
waters of the Great Lakes, including an 
analysis of the present and projected future 
water quality of the Great Lakes under 
varying conditions of waste treatment and 
disposal, an evaluation of the water quality 
needs of those to be served by such waters, 
an evaluation of municipal, industrial, and 
vessel waste treatment and disposal prac- 
tices, and a study of alternate means of 
solving water pollution problems (including 
additional waste treatment measures) with 
respect to such waters. 


Quite beyond the fact that it is ob- 
viously well qualified to do an outstand- 
ing job, in this instance, it truly seems 
to me that the University of Michigan, 
which has been treated very shabbily by 
the Federal Government, has seniority 
rights. 

Mr. WILLIAMS. Mr. President, I want 
to express my strong support for the 
Federal Water Pollution Control Act 
Amendments of 1971. This act will 
amend the existing Federal Water Pol- 
lution Control Act, and serve to fur- 
ther the accomplishments achieved to 
date under its authority. More impor- 
tant, the bill under consideration today 
will serve to correct some of the defi- 
ciencies of existing legislation. The objec- 
tive of this latest amendment is to re- 
store and maintain the natural, chem- 
ical, biological, and physical integrity 
of the Nation’s waters. As a matter of 
national policy, this act declares that 
by 1981, this Nation’s water will again be 
suitable for swimming and fish propa- 
gation, and that the discharge of pol- 
lutants should end by 1985. 

To reach the ambitious goals estab- 
lished in the act, the bill has a two- 
phase approach toward solving our water 
pollution problem. In the first phase, all 
industrial pollution sources must be us- 
ing the best practicable technology to 
abate pollution by 1976, and secondary 
treatment construction programs must 
be in effect in our communities by 1974. 

In phase II of the program, the act 
seeks to stop the discharge of all pol- 
lutants into our waterways by 1981. If 
this high standard cannot be achieved 
at that time, communities and industries 
must at least have the “best available” 
technology to abate pollution discharge 
into our waterways. The final goal of this 
comprehensive legislation will be 
achieved by 1985, when our water is again 
clean and a national “no discharge” 
standard will maintain its purity. Thus, 
we may look forward in the next 15 
years to enjoying the same pure waters 
that many of us remember so regretfully 
now. 

I shall point out some of the portions 
of this bill which vary from previous 
legislation on this subject. 

The bill improves on the effluent per- 
mit program by expanding the author- 
ity of the administrator in setting stand- 
ards for these permits; it liberalizes con- 
struction grants and increases the Fed- 
eral funds to $14 billion through fiscal 
year 1975; it requires the Administra- 
tor to set uniform standards of per- 
formance, and it establishes strict regu- 
lations for ocean dumping. In addition, 
the bill promotes areawide programs for 
waste treatment management, expands 


38863 


research programs and strengthens the 
Federal authority to deal with water pol- 
lution, and finally it provides heavy pen- 
alties for violations and gives individuals 
the right to sue to enforce the nondis- 
cretionary provisions of this act. 

Although I realize that the bill is not 
the final answer to all of the problems 
involved in purifying our polluted waters, 
I am strongly impressed by the effective 
beginning that this act makes. It would 
plug loopholes in previous legislation by 
streamlining the procedures to insure 
better water quality. It greatly increases 
Federal jurisdiction by applying to all 
navigable waters rather than just inter- 
state and boundary waters. It is the first 
attempt to eliminate pollution from non- 
point sources and it enhances the con- 
trol of industrialized pollution. 

Section 206 of the bill will reimburse 
States, municipalities, and intergovern- 
mental agencies for projects constructed 
by them for which the full Federal con- 
tribution to which they were entitled was 
not received. There is one method of re- 
imbursement for projects initiated after 
June 30, 1966, and another method of re- 
imbursement for projects built from the 
period 1956 to 1966. 

Under these formulas, New Jersey will 
receive the following reimbursements: 

[In millions] 
Bergen County Water Authority_.._ $4.04 
Middlesex County 
Passaic County Sewerage Authority.. 


One of the most serious environmental 
problems facing the people of New Jersey, 
particularly those living on or near the 
shore, is the dumping of wastes into the 
ocean. Some 5 million tons of sewage 
sludge is poured into U.S. coastal waters 
every year, and close to 90 percent of it 
is dumped less than 6 miles off the New 
Jersey coast. This has caused miles of 
dead ocean, has destroyed beaches near 
metropolitan areas where we badly need 
recreational facilities because many of 
these citizens cannot afford to travel 
great distances, and has contaminated 
a substantial portion of the shellfish be- 
hind the barrier reef rendering them un- 
fit for human consumption. 

The Senate included in this wide- 
ranging bill a section establishing new 
regulations for ocean dumping which 
would, in my judgment, provide an effec- 
tive and workable approach to solving 
this problem. The section combines ma- 
jor features of the bill I introduced, 
S. 1011, as well as of bills proposed by 
other Members of the Senate. 

Under this bill a permit, to be issued 
by the Administrator of the Federal En- 
vironmental Protection Agency, would be 
required for the discharge or dumping 
of any kind of waste into ocean areas. 

One key feature would prohibit the 
Administrator from issuing any permit 
for the dumping of toxic materials in 
coastal areas or on the high seas. Thus, 
that type of dumping of hazardous ma- 
terials would be absolutely banned as of 
the effective date of the new law. 

Those individuals, companies, political 
subdivisions or governmental agencies 
currently dumping sewage sludge and 
liquid effluents, could obtain permits to 
continue doing so only if they demon- 
strate positive plans to assure that within 
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4 years the waste will be treated by the 
latest available control technology. This 
would include at least secondary treat- 
ment of liquid wastes and stabilization 
of all sludges. 

I am very much pleased that an im- 
portant provision of my original bill— 
aid to local governments to help them 
comply with the new law—is provided 
for in this bill, through an expanded sys- 
tem of construction grants. New language 
specifies that the first priority of these 
grants will be to promote recycling in 
order to bring about land disposal of 
wastes rather than discharge into waters. 
Another important provision is a require- 
ment for the Administrator to hold a 
public hearing before issuing a permit. 
In addition, he would have to take into 
consideration effects of the proposed 
dumping on human health and welfare, 
fish and wildlife, shoreline and beaches, 
and on the ecological system as a whole. 
The applicant for a permit would be re- 
quired to demonstrate that other pos- 
sible dumping locations, and alternative 
methods of disposal, including land dis- 
posal and recycling, had been considered. 

Mr. President, I take this opportunity 
to commend all of the members of the 
Committee on Public Works for their 
outstanding work on the bill. We are in- 
deed fortunate to have a committee that 
has the sensitivity, determination, and 
foresight to report this kind of strong leg- 
islation. Special praise is due the Senator 
from West Virginia (Mr. RANDOLPH), 
chairman of the Public Works Commit- 
tee, and the Senator from Maine (Mr. 
Musxre), chairman of the Subcommittee 
on Air and Water Pollution, which wrote 
the bill; without the strong support of 
these two men, we would not have the 
opportunity to enact such firm and com- 
prehensive legislation. 

Passage of the bill by the Senate will 
represent a great stride forward on the 
road toward restoring our environment. 
It will be, for our whole Nation, a mile- 
stone in the long journey back from the 
brink of ecological disaster. 

For my State of New Jersey, the bill 
should provide the long-range solution 
to the very serious, and long-neglected 
problem of ocean dumping. This condi- 
tion, in which we have allowed the ocean 
waters which wash on some of the finest 
beaches in the Nation to be used as cess- 
pools, has gone unchecked for far too 
long. It has reached the point now where 
two vital industries in our State—tour- 
ism and shellfishing—are seriously 
threatened. Beyond that, ocean dump- 
ing of sewage wastes poses a very real and 
imminent danger to the health of mil- 
lions of New Jerseyites and visitors from 
other States. Clearly, we would be grossly 
negligent in our duty if we failed to ad- 
dress ourselves to this problem. 

I am, therefore, very gratified that an 
answer to the ocean dumping problem 
has been included in the bill, and I once 
again thank Senators RanpoLpH and 
MusKIE for their cooperation in making 
sure that it was. As it now comes before 
the Senate, the bill represents a work- 
able program of reclaiming water re- 
sources throughout the Nation, and a 
long-awaited solution to a problem of 
particular concern in New Jersey; I 
strongly urge its passage. 
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Mr. BYRD of West Virginia. Mr. Presi- 
dent, I wish to express my support for 
S. 2770, the Federal Water Pollution Con- 
trol Act of 1971. I am hopeful that this 
bill will accomplish the objectives we 
have been working toward for the past 
two decades, that of achieving clean 
water. 

It is obvious that existing water pollu- 
tion control legislation is inadequate, in 
that many of our navigable waterways 
are still being polluted; sewage effluent 
is still being dumped into our rivers, 
lakes, and streams; and most of the 
waterways near our industrial and urban 
areas are still polluted: 

The objective of the pending legisla- 
tion is to restore and maintain the “nat- 
ural chemical, biological, and physical 
integrity of the Nation’s waters.” In an 
effort to reach this ultimate objective, it 
is expected that an interim goal will be 
achieved by 1981, which will provide a 
water quality capable of propagating 
fish, shellfish, and wildlife, and which 
will be safe for recreation. 

In order to promote progress toward 
these standards, improved legal and ad- 
ministrative remedies are provided in the 
bill to enforce these standards and to 
see that they are maintained. I do feel, 
however, that this is a reasonable bill, 
with which industry and State and local 
governing units will be able “to live,” and 
with which they can comply. There are 
no arbitrary standards incapable of com- 
pliance. If an industry cannot comply 
with phase II of the program and finds 
itself unable to meet the no discharge of 
pollutants standard, it must apply the 
best available control techniques. In or- 
der to be absolutely certain that these 
control techniques represent the latest 
state of the art, they will be reviewed 
and upgraded every 5 years. 

To encourage the States and to assist 
them in improving their physical facili- 
ties for treating sewage effluent, this bill 
authorizes a 4-year program of Federal 
construction grants for sewage treatment 
plants, of which the Federal matching 
share totals $14 billion through fiscal 
year 1975. It also requires the Governors 
and other local officials to cooperate with 
the EPA in the development of plans for 
handling waste treatment management 
in areas with critical water pollution 
control problems. 

I want to commeni specifically on two 
sections of the bill. Section 103 author- 
izes the Administrator to study the na- 
ture of river systems and sewage in rural 
areas. I think this study is urgently 
needed. Urban cities are not the only 
areas in the country which have serious 
pollution problems. In my own State of 
West Virginia, numerous communities 
have water supplies which have become 
contaminated due to sewage effluent. If 
we can learn more about the nature of 
rivers and underground streams, which 
are the sources of our water supplies, I 
am sure that a great many of these prob- 
lems can be abated through proper plan- 
ning in the future. 

Section 107 of the bill authorizes EPA 
in cooperation with the Appalachian Re- 
gional Commission to conduct demon- 
stration projects for control of mine 
water runoff and related water pollution 
problems. This acid mine drainage is an 
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unusually serious problem in my own 
State of West Virginia and in the sur- 
rounding States of the Appalachian Re- 
gion, where a major portion of the Na- 
tion’s mining industry is located. Earlier 
this year, the Appropriations Commit- 
tee, at my request, included planning 
funds, in the agriculture, environmental, 
and consumer protection appropriations 
bill, for a soil and water laboratory at 
Beckley, W. Va., which will conduct re- 
search on many of these same problems 
related to acid mine drainage. I urge the 
Administrator of EPA to consult, and ta 
work, with the Department of Agricul- 
ture on this vital research, demonstra- 
tion project. I want to see results de- 
veloped which will help West Virginia 
and other affected areas combat this dev- 
astating problem, and I feel this can 
best be achieved by coordinating all re- 
search efforts on this problem. My objec- 
tive is to insure that maximum progress 
is made in finding solutions to the mine 
drainage and related problems which 
are not only polluting our waterways but 
are also plaguing the economic, social, 
and industrial development of this region. 

Mr. President, I commend my distin- 
guished colleague, Senator RANDOLPH, 
chairman of the Public Works Commit- 
tee, Senator MUSKIE, chairman of the 
subcommittee, and other members of 
the committee for their diligent and 
thorough work in developing this legis- 
lation. While the objectives of this bill 
will not be reached overnight—nor will 
they be reached without many problems 
and adjustment pains—I think it is a 
worthwhile objective, and one which will, 
in the end, not only justify our efforts, 
but will also repay all of us with clean 
water. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
re third reading and was read the third 

ime. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. MUSKIE. I yield back my time. 

Mr. BOGGS. I yield back my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alabama 
(Mr. ALLEN), the Senator from Louisiana 
(Mr. ELLENDER), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Michigan (Mr. Hart), the Senator 
from Hawaii (Mr. Inovye), the Senator 
from Montana (Mr. MANSFIELD), and the 
Senator from Montana (Mr. METCALF) 
are necessarily absent. 

I further announce that, if presented 
and voting, the Senator from Louisiana 
(Mr. ELLENDER) and the Senator from 
Montana (Mr. MANSFIELD) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Florida (Mr. Gurney), 
the Senator from Ohio (Mr. Tart), and 
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the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The Senator from Pennsylvania (Mr. 
Scott) is absent on official business. 

The Senator from South Dakota (Mr. 
MounptT) is absent because of illness. 

The Senator from New Hampshire 
(Mr. Corton) is detained on official busi- 
ness. 

If present and voting, the Senator from 
Florida (Mr. Gurney), the Senator from 
Pennsylvania (Mr. Scorr), the Senator 
from Ohio (Mr. Tart), and the Senator 
from South Carolina (Mr. THURMOND) 
would each vote “‘yea.” 

The result was announced—yeas 86, 
nays 0, as follows: 

[No. 289 Leg.] 

YEAS—86 

Aiken Ervin 
Allott 
Anderson 
Baker 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Buckley 


McClellan 
McGee 
McGovern 
McIntyre 
Miller 
Mondale 
Montoya 


NAYS—O 


NOT VOTING—14 


Gurney Mundt 
Hart Scott 
Inouye 


Eastland 


Allen 
Cotton 
Eliender 
Fulbright Mansfield 
Goldwater Metcalf 


So the bill (S. 2770) was passed, as 
follows: 


Taft 
Thurmond 


S. 2770 


An act to amend the Federal Water Pollution 
Control Act 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Federal Water Pollu- 
tion Control Act Amendments of 1971”. 

Sec. 2. The Federal Water Pollution Con- 
trol Act is amended to read as follows: 

“TITLE I—RESEARCH AND RELATED PROGRAMS 
“DECLARATION OF POLICY 

“Sec. 101. (a) The objective of this Act is 
to restore and maintain the natural chemi- 
cal, physical, and biological integrity of the 
Nation’s waters. In order to achieve this ob- 
jective it is hereby declared to be national 
policy that, consistent with the provisions of 
this Act— 

“(1) the discharge of pollutants into the 
navigable waters be eliminated by 1985; 

“(2) wherever attainable, an interim goal 
of water quality which provides for the pro- 
tection and propagation of fish, shellfish, and 
wildlife and provides for recreation in and 
on the water be achieved by 1981; 

“(3) the discharge of toxic pollutants in 
toxic amounts be prohibited; 

“(4) Federal financial assistance be pro- 
vided to communities to construct waste 
treatment facilities; 
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“(5) regional waste treatment manage- 
ment programs be developed and implement- 
ed to assure adequate control of all sources 
of water pollutants in each State; and 

“(6) a major research and demonstration 
effort be initiated to develop technology nec- 
essary to eliminate the discharge of pollut- 
ants into the navigable waters, waters of the 
contiguous zone, and the oceans. 

“(b) It is the policy of the Congress to rec- 
ognize, preserve, and protect the primary 
responsibilities and rights of States to pre- 
vent and eliminate water pollution, to plan 
the development and use (including restora- 
tion, preservation, and enhancement) of land 
and water resources, and to consult with the 
Administrator in the exercise of his author- 
ity under this Act. It is further the policy of 
the Congress to support and aid research 
relating to the prevention and elimination of 
water pollution, and to provide Federal tech- 
nical services and financial aid to State and 
interstate agencies and municipalities in con- 
nection with the prevention and elimination 
of water pollution. 

“(c) The Administrator of the Environ- 
mental Protection Agency (hereinafter in 
this Act called ‘Administrator’) shall ad- 
minister this Act. 

“(d) Public participation in the develop- 
ment, revision, and enforcement of any regu- 
lation or effluent limitation established by 
the Administrator or any State under this 
Act shall be provided for, encouraged, and 
assisted by the Administrator and the States. 
The Administrator, in cooperation with the 
States, shall develop and publish regulations 
specifying minimum guidelines for public 
participation in such processes. 


“COMPREHENSIVE PROGRAMS FOR WATER POLLU- 
TION CONTROL 


“Sec. 102. (a) The Administrator shall, 
after investigation, and in cooperation with 
older Federal agencies, State water pollution 
control agencies, interstate agencies, munici- 
palities, industries, and the public prepare 
and develop comprehensive programs for 
eliminating pollution of navigable waters and 
ground waters. For the purpose of this sec- 
tion, the Administrator is authorized to 
make joint investigations with any such 
agencies of the condition of any waters in 
any State or States, and of the discharge of 
any pollutant which may affect such waters. 

“(b) (1) Any storage or water releases for 
regulation of streamflow for the purpose of 
water quality control included in a reservoir 
or other impoundment project under other 
Federal law shall not be provided as a sub- 
stitute for adequate treatment or other 
methods of eliminating waste at the source. 

“(2) The need for and the value of storage 
for such purpose shall be determined by the 
Administrator, and his views on these mat- 
ters shall be set forth in any report or pres- 
entation to Congress proposing authorization 
or construction of any reservoir including 
such storage for such purpose. 

“(3) To the extent that such storage is 
determined by the Administrator to be needed 
in addition to adequate treatment or other 
methods of eliminating waste at the source, 
its value, as determined by the Administra- 
tor, shall be taken into account in determin- 
ing the economic value of the entire project 
of which it is a part, and costs shall be al- 
located to the purpose of water quality con- 
trol in a manner which will insure that all 
project purposes share equitably in the bene- 
fits of multiple-purpose construction. 

“(4) Costs of water quality control fea- 
tures incorporated in any Federal reservoir or 
other impoundment under the provisions of 
this Act shall be determined and the bene- 
ficiaries identified and if the benefits are 
widespread or national in scope, the costs of 
such features shall be nonreimbursable. 

“(c)(1) The Administrator shall, at the 
request of the Governor of a State, or a ma- 
jority of the Governors when more than one 
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State is involved, make a grant to pay not to 
exceed 50 per centum of the administrative 
expenses of a planning agency for a period 
not to exceed three years, if such agency 
provides for adequate representation of ap- 
propriate State, interstate, local, or (when 
appropriate) international interests in the 
basin or portion thereof involved and is ca- 
pable of developing an effective, comprehen- 
sive water quality control and abatement 
plan for a basin or portion thereof. 

“(2) Each planning agency receiving a 
grant under this subsection shall develop a 
comprehensive pollution control and abate- 
ment plan for the basin or portion thereof 
which— 

“(A) is consistent with any applicable 
water quality objectives and criteria estab- 
lished pursuant to current law within the 
basin; 

“(B) recommends such treatment works 
and sewer systems as will provide the most 
effective and economical means of collection, 
storage, treatment, and elimination of pol- 
lutants and recommends means to encourage 
both municipal and industrial use of such 
works and systems; 

“(C) recommends maintenance and im- 
provement of water quality criteria within 
the basin or portion thereof and recommends 
methods of adequately financing those fa- 
cilities as may be necessary to implement the 
plan; and 

“(D) as appropriate, is developed in co- 
operation with, and is consistent with any 
regional waste management plans developed 
pursuant to section 209 of this Act. 

“(3) For the purposes of this subsection 
the term ‘basin’ includes, but is not limited 
to, rivers and their tributaries, streams, 
coastal waters, sounds, estuaries, bays, lakes, 
and portions thereof, as well as the lands 
drained thereby. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Sec. 103. (a) The Administrator shall en- 
courage cooperative activities by States for 
the prevention and elimination of water pol- 
lution and shall encourage the enactment of 
improved and uniform State laws relating to 
the prevention and elimination of water 
pollution. 

“(b) The consent of the Congress is hereby 
given to two or more States to negotiate and 
enter into agreements or compacts, not in 
conflict with any law or treaty of the United 
States, for (1) cooperative effort and mutual 
assistance for the prevention and control of 
water pollution and the enforcement of their 
respective laws relating thereto, and (2) the 
establishment of such agencies, joint or 
otherwise, as they may deem desirable for 
making effective such agreements and com- 
pacts. No such agreement or compact shall be 
binding or obligatory upon any State a party 
thereto unless and until it has been approved 
by Congress. 


“RESEARCH, INVESTIGATIONS, TRAINING, 
AND INFORMATION 


“Sec. 104. (a) The Administrator, in 
support of programs for the prevention and 
elimination of water pollution, shall— 

“(1) conduct, and promote the coordina- 
tion and acceleration of, research, investiga- 
tions, experiments, training, demonstrations, 
surveys, and studies relating to the causes, 
effects, extent, prevention, control, and elimi- 
nation of water pollution; 

“(2) encourage, cooperate with, and ren- 
der technical services to water pollution con- 
trol agencies and other public or private 
agencies, institutions, and organizations, 
and individuals, in the conduct of those ac- 
tivities referred to in paragraph (1) of this 
subsection; 

“(3) establish advisory committees com- 
posed of recognized experts in various as- 
pects of water pollution and representatives 
of the public to assist in the examination 
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and evaluation of research progress and pro- 
posals and to avoid duplication of research; 

“(4) in cooperation with the States, and 
their political subdivisions, and other Fed- 
eral agencies establish, equip, and maintain 
a water quality surveillance system for the 
purpose of monitoring the quality of naviga- 
ble waters, ground waters, the waters of the 
contiguous zone, and the oceans, and shall 
report on such water quality in the report 
required under section 305 and subsection 
(a) of section 515 of this Act; 

“(5) conduct, in cooperation with State 
water pollution control agencies and other 
interested agencies, organizations and per- 
sons public investigations concerning the 
pollution of any navigable waters and report 
on the results of such investigations; and 

“(6) initiate, and promote the coordina- 
tion and acceleration of research designed to 
develop the most effective practicable tools 
and techniques for measuring the social costs 
and benefits of activities which are subject to 
regulation under this Act; and shall trans- 
mit a report on the results of such research 
to the Congress not later than April 1, 1974. 

“(b) In carrying out the provisions of sub- 
section (a) of this section the Adminis- 
trator is authorized to— 

“(1) collect and make available, through 
publication and other appropriate means, the 
results and recommendations of such re- 
search for the purpose stated in subsection 
(a) (1) of this section; 

“(2) cooperate with other Federal agencies, 
water pollution control agencies, other pub- 
lic and private agencies, institutions, and or- 
ganizations, and individuals, in the prepara- 
tion and conduct of such research; 

“(3) make grants to water pollution con- 
trol agencies, other public or nonprofit pri- 
vate agencies, institutions, and organiza- 


tions, and individuals, for purposes stated in 
subsection (a) (1) of this section; 

“(4) contract with public or private agen- 
cies, institutions, and organizations, and in- 
dividuals, without regard to sections 3648 and 


3709 of the Revised Statutes (31 U.S.C. 529; 
41 U.S.C. 5) for the purpose stated in sub- 
section (a) (1) of this section; 

“(5) provide training and training grants 
for personnel of water pollution control 
agencies and other persons; 

“(6) establish and maintain research fel- 
lowships, in the Environmental Protection 
Agency and at public or nonprofit private 
educational institutions or research organi- 
zations; 

“(7) collect and disseminate, in cooper- 
ation with other Federal agencies, and other 
public or private agencies, institutions, and 
organizations, basic data on the chemical, 
physical, and biological effects of varying 
water quality and other information pertain- 
ing to water pollution and the prevention 
and elimination thereof; and 

“(8) develop effective and practical proc- 
esses, methods, and devices for the preven- 
tion or elimination of water pollution. 

“(c) In carrying out the provisions of sub- 
section (a) of this section the Administrator 
shall conduct research on, and survey the 
results of other scientific studies on, the 
effects on the health or welfare of persons 
caused by the various known water pollut- 
ants. In order to avoid duplication of effort, 
the Administrator shall, to the extent prac- 
ticable, conduct such research in cooper- 
ation with and through the facilities of the 
Secretary of Health, Education, and Welfare. 

“(d) The Administrator shall establish, 
equip, and maintain field laboratories and 
research facilities, including, but not limited 
to, one to be located in the northeastern 
area of the United States, one in the Middle 
Atlantic area, one in the southeastern area, 
one in the midwestern area, one in the south- 
western area, one in the Pacific Northwest, 
and one in the State of Alaska, for the con- 
duct of research, investigations, experiments, 
field demonstrations and studies, and train- 
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ing relating to the prevention and elimina- 
tion of water pollution. Insofar as practi- 
cable, each such facility shall be located near 
institutions of higher learning in -vhich 
graduate training in such research might 
be carried out. In conjunction with the de- 
velopment of criteria under section 403 of 
this Act, the Administrator shall construct 
the facilities authorized for the National 
Marine Water Quality Laboratory established 
under this subsection. 

“(e) The Administrator shall conduct re- 
search and technical development work, and 
make studies, with respect to the quality of 
the waters of the Great Lakes, including an 
analysis of the present and projected future 
water quality of the Great Lakes under vary- 
ing conditions of waste treatment and dis- 
posal, an evaluation of the water quality 
needs of those to be served by such waters, 
an evaluation of municipal, industrial, and 
vessel waste treatment and disposal practices, 
and a study of alternate means of solving 
water pollution problems (including addi- 
tional waste treatment measures) with re- 
spect to such waters. 

“(f) (1) for the purpose of providing an 
adequate supply of trained personnel to 
operate and maintain existing and future 
treatment works and related activities, and 
for the purpose of enhancing substantially 
the proficiency of those engaged in such 
activities, the Administrator shall finance 
a pilot program, in cooperation with State 
and interstate agencies, municipalities, 
educational institutions, and other organiza- 
tions and individuals, of manpower develop- 
ment and training and retraining of persons 
in, or entering into, the field of operation 
and maintenance of treatment works and 
related activities. Such program and any 
funds expended for such a program shall 
supplement, not supplant, other manpower 
and training programs and funds available 
for the purposes of this paragraph. The Ad- 
ministrator is authorized, under such terms 
and conditions as he deems appropriate, to 
enter into agreements with one or more 
States, acting jointly or severally, or with 
other public or private agencies or institu- 
tions for the development and implementa- 
tion of such a program. 

“(2) The Administrator is authorized to 
enter into agreements with public and pri- 
vate agencies and institutions, and individ- 
uals to develop and maintain an effective sys- 
tem for forecasting the supply of, and de- 
mand for, various professional and other oc- 
cupational categories needed for the preven- 
tion, control, and abatement of water pollu- 
tion in each region, State, or area of the 
United States and, from time to time, to 
publish the results of such forecasts. 

“(3) In furtherance of the purposes of this 
Act, the Administrator is authorized to— 

“(A) make grants to public or private agen- 
cies and institutions and to individuals for 
training projects, and provide for the con- 
duct of training by contract with public or 
private agencies and institutions and with 
individuals without regard to sections 3648 
and 3709 of the Revised Statutes; 

“(B) establish and maintain research fel- 
lowships in the Environmental Protection 
Agency with such stipends and allowances, 
including traveling and subsistence expenses, 
as he may deem necessary to procure the 
assistance of the most promising research 
fellows; and 

“(C) provide, in addition to the program 
established under paragraph (1) of this sub- 
section, training in technical matters relat- 
ing to the causes, prevention, and control of 
water pollution for personnel of public agen- 
cies and other persons with suitable quali- 
fications. 

“(4) The Administrator shall submit, 
through the President, a report to the Con- 
gress by December 31, 1971, summarizing the 
actions taken under this subsection and the 
effectiveness of such actions, and setting 
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forth the number of persons trained, the oc- 
cupational categories for which training was. 
provided. the effectiveness of other Federal, 
State, and local training programs in this 
field, together with estimates of future 
needs, recommendations on improving train- 
ing programs, and such other information 
and recommendations, including legislative 
recommendations, as he deems appropriate. 

“(g) The Administrator is authorized to 
enter into contracts with, or make grants to, 
public or private agencies and organizations 
and individuals for (A) the purpose of devel- 
oping and demonstrating new or improved 
methods for the prevention, removal, and 
elimination of natural or manmade pollu- 
tion in lakes, including the undesirable ef- 
fects of nutrients and vegetation, and (B) 
the construction of publicly owned research 
facilities for such purpose. 

“(h) The Administrator, in cooperation 
with the United States Coast Guard shall— 

“(A) engage in such research, studies, ex- 
periments, and demonstrations as he deems: 
appropriate, relative to the removal of oil 
from any waters and to the prevention, con- 
trol, and elimination of oil or hazardous sub- 
stance pollution; 

“(B) publish from time to time the re- 
sults of such activities; and 

“(C) from time to time, develop and pub- 
lish in the Federal Register specifications and 
other technical information on the various 
chemical compounds used as dispersants or 
emulsifiers in the control of oil or hazardous 
substance spills. 

In carrying out this subsection, the Admin- 
istrator may enter into contracts with, or 
make grants to, public or private agencies and 
organizations and individuals. 

“(i) The Administrator shall engage in 
such research, studies, experiments, and 
demonstrations as he deems appropriate rela- 
tive to equipment which is to be installed on 
board a vessel and is designed to receive, 
retain, treat, or discharge human body 
wastes and the wastes from toilets and other 
receptacles intended to receive or retain 
body wastes with particular emphasis on 
equipment to be installed on small recre- 
ational vessels. The Administrator shall re- 
port to Congress the results of such research, 
studies, experiments, and demonstrations 
prior to the effective date of any standards 
established under section 312 of this Act. 
In carrying out this subsection the Admin- 
istrator may enter into contracts with, or 
make grants to, public or private organiza- 
tions and individuals. 

“(j) In carrying out the provisions of this 
section relating to the conduct by the Ad- 
ministrator of demonstration projects and 
the development of field laboratories and 
research facilities, the Administrator may 
acquire land and interests therein by pur- 
chase, with appropriated or donated funds, 
by donation, or by exchange for acquired or 
public lands under his jurisdiction which 
he classifies as suitable for disposition. The 
values of the properties so exchanged either 
shall be approximately equal, or if they are 
not approximately equal, the values shall 
be equalized by the payment of cash to the 
grantor or to the Administrator as the cir- 
cumstances require. 

“(kK) (1) The Administrator shall, after con- 
sultation with appropriate local, State, and 
Federal agencies, public and private organi- 
zations, and interested individuals, as soon 
as practicable but not later than two years 
after April 3, 1970, develop and issue to the 
States for the purpose of adopting effluent 
limitations pursuant to sections 301 and 
302 of this Act and developing and carrying 
out plans under section 209 of this Act the 
latest scientific knowledge available in indi- 
cating the kind and extent of effects on 
health and welfare which may be expected 
from the presence of pesticides in the water 
in varying quantities. He shall revise and add 


November 2, 1971 


to such information whenever necessary to 
reflect developing scientific knowledge. 

“(2) For the purpose of assuring effective 
implementation of water quality require- 
ments adopted pursuant to paragraph (1) 
of this subsection the President shall, in con- 
sultation with appropriate local, State, and 
Federal agencies, public and private organi- 
zations, and interested individuals, conduct 
studies and investigations of methods to con- 
trol the release of pesticides into the environ- 
ment which studies shall include examina- 
tion of the persistency of pesticides in the 
water environment and alternatives thereto. 
The President shall report on such investiga- 
tion to Congress together with his recom- 
mendations for any necessary legislation as 
part of the report required under section 515 
of this Act. 

“(1)(1) The Administrator shall, in an 
effort to prevent degradation of the environ- 
ment from the disposal of waste oil, conduct 
a study of (A) the generation of used engine, 
machine, cooling and similar waste oil, in- 
cluding quantities generated, the nature and 
quality of such oil, present collecting meth- 
ods and disposal practices, and alternate 
uses of such oil; (B) the long-term, chronic 
biological effects of such oil disposal; and 
(C) the potential market for such waste oil, 
including the economic and legal factors 
relating to the purchase of products made 
from such waste oil, the level of subsidy, if 
any, needed to encourage the purchase by 
public and nonprofit agencies of products 
made from such oil, and the practicability of 
Federal procurement, on a priority basis, of 
products made from such oil. In conduct- 
ing such study, the Administrator shall 
consult with affected industries and other 
interested persons. 

“(2) The Administrator shall report the 
preliminary results of such study to the 
Congress within six months after the date 
of enactment of this Act and shall submit a 
final report to the Congress within eighteen 
months after the date of enactment of this 
Act. 

“(m) The Administrator is authorized to 
make grants to one or more institutions of 
higher education (regionally located and to 
be designated as ‘River Study Centers’) for 
the purpose of conducting and reporting 
on interdisciplinary studies on the nature 
of river systems, including hydrology, bi- 
ology, ecology, economics, the relationship 
between river uses and land uses, and the 
effects of development within river basins 
on river systems and on the value of water 
resources and water-dependent activities. 
No such grant in any fiscal year shall ex- 
ceed $1,000,000. 

“(n) The Administrator shall conduct 
continuing studies of the effects of pollu- 
tion, including eutrophication and sedi- 
mentation, in the estuaries and estuarine 
zones of the United States. 

“(o) (1) The Administrator shall conduct 
research and investigations on devices, sys- 
tems, incentives, pricing policy, and other 
methods of reducing the total flow of sew- 
age, including but not limited to rates of 
unnecessary water consumption in order to 
reduce the requirements for, and the costs 
of, sewage and waste treatment services. 
Such research and investigations shall be 
directed so as to develop devices, systems, 
policies, and methods capable of achieving 
the maximum reduction of unnecessary wa- 
ter consumption. 

“(2) The Administrator shall report the 
results of such studies and investigations 
to the Congress within one year of the date 
of enactment of this Act, and annually 
thereafter in the report required under sec- 
tion 515 of this Act. Such report shall in- 
clude recommendations for any legislation 
that may be required to provide for the 
adoption and use of devices, systems, poli- 
cies, or other methods of reducing the rates 
of water consumption and reducing the 
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total flow of sewage. Such report shall in- 
clude an estimate of the benefits to be de- 
rived from adoption and use of such devices, 
systems, or other methods and also shall 
refiect estimates of any increase in private, 
public, or other costs that would be occa- 
sioned thereby. 

“(p) In carrying out the provisions of 
subsection (a) of this section the Adminis- 
trator shall, in cooperation with the Secre- 
tary of Agriculture, other Federal agencies 
and the States, carry out a comprehensive 
etudy and research program to determine new 
aid improved, and the Setter application 
of existing methods of preventing and 
abating water pollution from agriculture, in- 
cluding the legal, economic, and other im- 
plications of the use of such methods. 

“(q) The Administrator shall conduct a 
comprehensive program of research and in- 
vestigation into new and improved methods 
of preventing, abating, reducing, storing, 
collecting, treating, or otherwise elimina- 
ting water pollution from sewage in rural 
and other areas where collection of sewage 
in conventional, community-wide sewage 
collection systems is impractical, uneco- 
nomical, or otherwise infeasible, or where 
soil conditions or other factors preclude the 
use of septic tank and drainage field sys- 
tems. 

“(r) There is authorized to be appro- 
priated— 

(1) (A) not to exceed $65,000,000 for the 
fiscal year ending June 30, 1972; 

“(B) not to exceed $70,000,000 for the fiscal 
year ending June 30, 1973; 

“(C) not to exceed $75,000,000 for the fiscal 
year ending June 30, 1974; and 

“(D) not to exceed $80,000,000 for the fiscal 
year ending June 30, 1975, 
for carrying out the provisions of this sec- 
tion other than sub sections (f) and (p) of 
this section; 

“(2) not to exceed $7,500,000 for the fiscal 
year ending June 30, 1972, for carrying out 
the provisions of subsection (f)(1) of this 
section; 

“(3) not to exceed $2,500,000 for the fiscal 
year ending June 30, 1972, for carrying out 
the provisions of subsection (f)(2) of this 
section; and 

“(4) not to exceed $10,000,000 for the fiscal 
year ending June 30, 1972, and for each fiscal 
year thereafter for carrying out the provi- 
sions of subsection (p) of this section. 


“RESEARCH AND DEMONSTRATIONS PROGRAMS 


“Sec. 105. (a) The Administrator is author- 
ized to conduct in the Environmental Pro- 
tection Agency, and to make grants to any 
State, municipality, or intermunicipal or 
interstate agency for the purpose of assisting 
in the development of— 

“(1) any project which will demonstrate 
a new or improved method of preventing and 
eliminating the discharge into any waters of 
pollutants from sewers which carry storm 
water or both storm water and sewage or 
other pollutants; and 

“(2) any project which will demonstrate 

advanced waste treatment methods (includ- 
ing the temporary use of new or improved 
chemical additives which provide substantial 
immediate Improvement to existing treat- 
ment processes) or new or improved methods 
of joint treatment systems for municipal and 
industrial wastes. 
Such grants shall include such amounts as 
are necessary for the purpose of reports, 
plans, and specifications in connection there- 
with. 

“(b) The Administrator is authorized to 
make grants to any State or interstate agency 
to demonstrate, in river basins, or portions 
thereof, advanced waste treatment and en- 
vironmental enhancement techniques to con- 
trol pollution from all sources within such 
basins or portions thereof, including non- 
point sources, together with in-stream water 
quality improvement techniques. 


38867 


“(c) In order to carry out the purposes of 
section 301 of this Act, the Administrator is 
authorized to (1) conduct in the Environ- 
mental Protection Agency, (2) make grants 
to persons, and (3) enter into contracts with 
persons, for research and demonstration proj- 
ects for prevention of pollution of any waters 
by industry including, but not limited to, the 
control and elimination of the discharge of 
pollutants. 

“(d) In carrying out the provisions of this 
section, the Administrator shall conduct, on 
& priority basis, an accelerated effort to de- 
velop, refine, and achieve practical applica- 
tion of: 

“(1) waste management methods appli- 
cable (A) to point sources of pollutants to 
eliminate the discharge of pollutants, (B) to 
eliminate runoff of pollutants from nonpoint 
sources of pollution, and (C) to eliminate 
the effects of pollution from in-place or ac- 
cumulated sources of pollution; 

“(2) advanced waste treatment methods 
applicable to point sources, nonpoint sources, 
and in-place or accumulated sources of pol- 
lution, including methods for reclaiming and 
recycling water and confining and containig 
pollutants so they will not migrate to cause 
water or other environmental pollution; and 

“(3) improved methods and procedures to 
identify and measure the effects of pollut- 
ants on the chemical, physical, and biological 
integrity of water, including those pollutants 
created by new technological developments. 

“(e) (1) The Administrator is authorized 
to (A) make, in consultation with the Sec- 
retary of Agriculture, grants to persons for 
research and demonstration projects with re- 
spect to new and improved methods of pre- 
venting, controlling, and eliminating water 
pollution from agriculture, and (B) dis- 
seminate, in cooperation with the Secretary 
of Agriculture, such information obtained 
under this subsection, subsection (p) of sec- 
tion 104 of this Act, and subsection (e) of 
section 304 of this Act as will encourage and 
enable the adoption of such methods in the 
agricultural industry. 

“(2) The Administrator is authorized, (A) 
in consultation with other interested Fed- 
eral agencies, to make grants for demonstra- 
tion projects with respect to new and im- 
proved methods of preventing, abating, re- 
ducing, storing, collecting, treating, or other- 
wise eliminating pollution from sewage in 
rural and other areas where collection of 
sewage in conventional, communitywide 
sewage collection systems is impractical, un- 
economical, or otherwise infeasible, or where 
soil conditions or other factors preclude the 
use of septic tank and drainage field systems, 
and (B) in cooperation with other interested 
Federal and State agencies, to disseminate 
such information obtained under this sub- 
section as will encourage and enable the 
adoption of new and improved methods de- 
veloped pursuant to this subsection. 

“(f) Federal grants under this section shall 
be subject to the following limitations: 

“(1) no grant shall be made for any proj- 
ect unless such project shall have been ap- 
proved by the appropriate State water pol- 
lution control agency or agencies and by the 
Administrator; and 

“(2) no grant shall be made for any proj- 
ect in an amount exceeding 75 per centum 
of the estimated cost thereof as determined 
by the Administrator. 

“(g) No grant shall be made for any proj- 
ect under subsection (c) of this section un- 
less the Administrator determines that such 
project will develop or demonstrate a new 
or improved method of treating industrial 
pollutants or otherwise prevent pollution of 
waters by Industry, which method shall have 
industry wide application. 

“(h)(1) For the purpose of this section 
there are authorized to be appropriated— 

“(A) $70,000,000 for the fiscal year ending 
June 30, 1972; 
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“(B) $75,000,000 for the fiscal year ending 
June 30, 1973; 

“(C) $80,000,000 for the fiscal year ending 
June 30, 1974; and 

“(D) $85,000,000 for the fiscal year ending 
June 30, 1975. 

“(2) From such appropriations at least 10 
per centum of the funds actually appropri- 
ated in each fiscal year shall be available only 
for the purposes of subsection (e) of this 
section, ° 

STATE PROGRAMS 


“Sec. 106. (a) There are hereby author- 
ized to be appropriated the following sums, to 
remain available until expended, to carry 
out the purposes of this section— 

“$30,000,000 for the fiscal year ending June 
30, 1972; 

“$30,000,000 for the fiscal year ending June 
30, 1973; 

“$35,000,000 for the fiscal year ending June 
30, 1974; and 

“$40,000,000 for the fiscal year ending June 
30, 1975; 


for grants to States and to interstate agen- 
cies to assist them in carrying out programs 
for the prevention and elimination of water 
pollution, As used throughout this section, 
programs for the prevention and elimination 
of water pollution shall meet the require- 
ments of subsection (h) of this section. As 
used throughout this section, the term 
“State” shall include, as appropriate, the 
term “interstate agency.” 

“(b) From the sums appropriated in any 
fiscal year pursuant to subsection (a) of this 
section allotments shall be made to the sev- 
eral States on the basis of population and 
the extent of the water pollution problem 
in the respective States, in accordance with 
regulations which the Administrator shall 
promulgate. 

“(c) In each fiscal year, the Administra- 
tor shall pay to each State an amount not to 
exceed its allotment for such fiscal year un- 
der subsection (b) of this section, in accord- 
ance with the provision of this section. 

“(d)(1) In order to qualify for payments 
under this section, each State shall certify 
that its expenditures of non-Federal funds 
for the recurrent expenses of carrying out its 
water pollution control program during the 
fiscal year for which payment is to be made, 
will be at least equal to its expenditure of 
non-Federal funds for such recurrent pro- 
gram expenses during the fiscal year ending 
June 30, 1971 (hereinafter referred to within 
this section as the ‘base year’), and in 
addition— 

“(A) with respect to the payment to be 
made for the fiscal year ending June 30, 1973, 
shall agree to expend in carrying out its wa- 
ter pollution control program for that fiscal 
year an amount equal to the amount, if any, 
by which its allocable share under subsection 
(b) of this section of the first $10,000,000 
appropriated in such fiscal year exceeds such 
base year expenditure for recurrent pro- 
gram expenses; 

“(B) with respect to the payment to be 
made for the fiscal year ending June 30, 1974, 
shall agree to expend in carrying out its wa- 
ter pollution control program for that fiscal 
year an amount equal to the amount, if any, 
by which its allocable share under subsection 
(b) of this section of the first $15,000,000 
appropriated in such fiscal year exceeds such 
base year expenditure for recurrent program 
expenses; and 

“(C) with respect to the payment to be 
made for the fiscal year ending June 30, 1975, 
shall agree to spend during such fiscal year 
for the purpose of carrying out its water pol- 
lution control program for that fiscal year an 
amount equal to the amount, if any, by which 
its allocable share under subsection (b) if 
this section of the first $20,000,000 appropri- 
ated in such fiscal year exceeds such base year 
expenditure for recurrent program expenses. 

“(2) In the event the State is required by 
State law to be represented by a State law 
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enforcement officer or agency in judicial pro- 
ceedings to enforce water pollution control 
requirements, such State shall transfer that 
portion of any grant under this section, rep- 
resenting the contribution of the law enforce- 
ment officer or agency in carrying out the 
water pollution control program of the State, 
to such officer or agency. Such transferred 
portion shall be matched by the State law 
enforcement officer or agency in the same 
manner as the State matches the basic grant. 

“(e) If in any fiscal year a State fails to 
meet the matching requirements of subsec- 
tion (d) of this section, the Administrator 
may make a grant to such State in an amount 
not exceeding an amount which bears the 
same ratio to the allotment of such State in 
such fiscal year under subsection (b) of this 
section, as the actual expenditure of non- 
Federal funds by such State in carrying out 
its water pollution control program in such 
fiscal year bears to the matching require- 
ment for such State for such fiscal year de- 
termined under subsection (d) of this sec- 
tion. 

“(f) For purposes of subsection (d) of this 
section— 

(1) the determination of which program 
expenses are recurrent expenses and which 
are nonrecurrent expenses shall be made by 
the Administrator by regulation; and 

“(2) the amount of non-Federal funds ex- 
pended by a State in the base year for recur- 
rent program expenses shall be deemed to be 
an amount which bears the same ratio to the 
total recurrent program expenses in such 
fiscal year as the total amount of non-Fed- 
eral funds expended by the State in such 
fiscal year on all program expenses, both re- 
current and nonrecurrent, bears to the total 
program expenses, both recurrent and non- 
recurrent, for such fiscal year. 

“(g) No grant shall be made under this 
section for the fiscal year ending June 30, 
1972, to any State which has not filed with 
the Administrator within one hundred and 
twenty days after the enactment of this 
section— 

“(A) a summary report of the current 
status of the State water pollution control 
program, including the criteria used by the 
State in determining priority of treatment 
works as provided in section 204 of this Act; 
and 

“(B) such additional information, data, 
and reports as the Administrator may re- 
quire. 

“(h) Beginning in fiscal year 1973 the Ad- 
ministrator shall not make any grant under 
this section to any State which has not pro- 
vided or is not carrying out as a part of its 
program— 

(1) the development or administration of 
plans under section 209 of this Act; 

“(2) the establishment and operation of 
appropriate devices, methods, systems, and 
procedures necessary to monitor, and to com- 
pile and analyze data on (including classifi- 
cation according to eutrophic condition), 
the quality of navigable waters and to the 
extent practicable, ground waters including 
biological monitoring; and provision for an- 
nually updating such data and including it 
in the report required under section 305 of 
this Act; 

“(3) a procedure, meeting the require- 
ment of subsection (1) of this section, for 
review (prior to construction) of the lo- 
cation of new sources to which a standard 
of performance established under section 306 
of this Act will apply; 

“(4) adequate provisions for intergovern- 
mental cooperation and measures necessary 
to insure that the discharge of pollutants 
from sources located in any State will not 
interfere with the attainment of mainte- 
nance of water quality requirements in any 
portion of any other State; 

“(5) (A) requirements for installation of 
equipment by owners or operators of point 
sources to monitor, as appropriate, effluents 
from such sources; 
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“(B) requirements for periodic reports by 
such owners or operators, which shall be 
available at reasonable times for public in- 
spection, on the nature and amounts of such 
effluents, which reports shall be correlated 
by the State agency with any effluent limita- 
tions or standards established pursuant to 
this Act; and 

“(C) authority comparable to that in sec- 
tion 504 of this Act and adequate contin- 
gency plans to implement such authority; 

“(6) an approved inventory and rank- 
ing, in order of priority, of needs for con- 
struction of waste treatment works required 
under this Act; and 

“(7) procedures to assure the maintenance 
and enhancement of the qua'ity of any 
waters in such State. 

“(i) The procedure for review, prior to 
construction, of the location of new sources 
shall— 

“(1) provide for adequate authority to 
prevent the construction of any new source 
to which a standard of performance under 
section 306 of this Act will apply or other 
source at any location which the State de- 
termines will prevent the attainment or 
maintenance of the water quality objectives 
and the provisions of this Act, including the 
provisions of paragraph (7) of subsection (h) 
of this section, within such State; and 

“(2) require that prior to commencing 
construction of any such sources, the owner 
or operator thereof shall submit to such 
sources, the owner or operator thereof shall 
submit to such State such information as 
may be necessary to permit the State to 
make a determination under paragraph (1) 
of this subsection. 

“(j) The Administrator shall have author- 
ity im any fiscal year beginning after 


June 30, 1972, notwithstanding the fact that 
a State is in compliance with the require- 
ments of subsections (d) and (h) of this 
section, to reduce, after notice and oppor- 
tunity for hearing, the grant payable to such 
State in such fiscal year if he determines, 


based on criteria established in regulations 
promulgated by him, that the water pollu- 
tion control program of such State is inade- 
quate in whole or in part. 

“(k) Any sums allotted under subsection 
(b) of this section in any fiscal year which 
are not allocated to or used by a State shall 
be reallotted in accordance with regulations 
promulgated by the Administrator. 


“MINE WATER POLLUTION CONTROL 
DEMONSTRATIONS 


“Sec. 107. (a) The Administrator in cooper- 
ation with the Appalachian Regional Com- 
mission and other Federal agencies is author- 
ized to conduct, to make grants for, or to 
contract for, projects to demonstrate com- 
prehensive approaches to the elimination or 
control of acid or other mine water pollu- 
tion resulting from active or abandoned min- 
ing operations and other environmental pol- 
lution affecting water quality within all or 
part of a watershed or river basin, including 
siltation from surface mining. Such projects 
shall demonstrate the engineering and eco- 
nomic feasibility and practicality of various 
abatement techniques which will contribute 
substantially to effective and practical meth- 
ods of acid or other mine water pollution 
elimination or control, and other pollution 
affecting water quality, including techniques 
that demonstrate the engineering and eco- 
nomic feasibility and practicality of using 
sewage sludge materials and other municipal 
wastes to diminish or prevent pollution af- 
fecting water quality from acid, sedimenta- 
tion, or other pollutants and in such projects 
to restore affected lands to usefulenss for 
forestry, agriculture, recreation, or other ben- 
eficial purposes. 

“(b) Prior to undertaking any demonstra- 
tion project under this section in the Ap- 
palachian region (as defined in section 403 
of the Appalachian Regional Development 
Act of 1965, as amended), the Appalachian 
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Regional Commission shall determine that 
such demonstration project is consistent with 
the objectives of the Appalachian Regional 
Development Act of 1965, as amended. 

“(c) The Administrator, in selecting water- 
sheds for the purposes of this section, shall 
be satisfied that the project area will not be 
affected adversely by the influx of acid or 
other mine water pollution from nearby 
sources. 

“(@) Federal participation in such projects 
shall be subject to the conditions— 

“(1) that the State shall acquire any land 
or interests therein necessary for such proj- 
ect; and 

“(2) that the State shall provide legal and 
practical protection to the project area to 
insure against any activities which will cause 
future acid or other mine water pollution. 

“(e) There is authorized to be appropri- 
ated $30,000,000 to carry out the provisions of 
this section, which sum shall be available 
until expended. 


“POLLUTION CONTROL IN GREAT LAKES 


“Sec. 108. (a) The Administrator, in coop- 
eration with other Federal departments, 
agencies, and instrumentalities is authorized 
to enter into agreements with any State, 
political subdivision, interstate agency, or 
other public agency, or combination thereof, 
to carry out one or more projects to demon- 
strate new methods and techniques and to 
develop preliminary plans for the elimination 
or control of pollution, within all or any part 
of the watersheds of the Great Lakes. Such 
projects shall demonstrate the engineering 
and economic feasibility and practicality of 
removal of pollutants and prevention of any 
pollutant from entering into the Great Lakes 
in the future and other abatement and 
remedial techniques which will contribute 
substantially to effective and practical meth- 
ods of water pollution elimination or control. 

“(b) Federal participation in such projects 
shall be subject to the condition that the 
State, political subdivision, interstate agency, 
or other public agency, or combination there- 
of, shall pay not less than 25 per centum 
of the actual project costs, which payment 
may be in any form, including, but not lim- 
ited to, land or interests therein that is 
needed for the project, and personal property 
or services the value of which shall be deter- 
mined by the Administrator. 

“(c) There is authorized to be appropri- 
ated $20,000,000 to carry out the provisions 
of this section, which sum shall be available 
until expended. 


“TRAINING GRANTS AND CONTRACTS 


“Sec. 109. (a) The Administrator is au- 
thorized to make grants to or contracts with 
institutions of higher education, or com- 
binations of such institutions, to assist them 
in planning, developing, strengthening, im- 
proving, or carrying out programs or projects 
for the preparation of undergraduate stu- 
dents to enter an occupation which involves 
the design, operation, and maintenance of 
treatment works, and other facilities whose 
purpose is water quality control. Such grants 
or contracts may include payment of all or 
part of the cost of programs or projects such 
as— 

“(1) planning for the development or ex- 
pansion of programs or projects for training 
persons in the operation and maintenance of 
treatment works; 

“(2) training and retraining of faculty 
members; 

“(3) conduct of short-term or regular ses- 
sion institutes for study by persons engaged 
in, or preparing to engage in, the preparation 
of students preparing to enter an occupation 
involving the operation and maintenance of 
treatment works; 

“(4) carrying out innovative and experi- 
mental programs of cooperative education in- 
volving alternate periods of full-time or part- 
time academic study at the institution and 
periods of full-time or part-time employment 
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involving the Operation and maintenance of 
treatment works; and 

“(5) research into, and development of, 
methods of training students or faculty, 
including the preparation of teaching mate- 
rials and the planning of curriculum. 

“(b)(1) The Administrator may pay 100 
per centum of any additional cost of con- 
struction of a treatment works required for 
a facility to train and upgrade waste treat- 
ment works operation and maintenance 
personnel. 

“(2) The Administrator shall make no 
more than one grant for such additional 
construction in any State (to serve a group 
of States, where, in his judgment, efficient 
training programs require multi-State pro- 
grams), and shall make such grant after con- 
sultation with and approval by the State or 
States on the basis of (A) the suitability of 
such facility for training operation and 
maintenance personnel for treatment works 
throughout such State or States; and (B) a 
commitment by the State agency or agencies 
to carry out at such facility a program of 
training approved by the Administrator. 

“(3) The Administrator may make such 
grant out of the sums allocated to a State 
under section 205 of this Act, except that in 
no event shall the Federal cost of any such 
training facility exceed $1,000,000. 


“TRAINING PROGRAM ALLOCATIONS 


“Sec. 110. (a) A grant or contract author- 
ized by section 109(a) of this Act may be 
made only upon application to the Adminis- 
trator at such time or times and containing 
such information as he may prescribe, except 
that no such application shall be approved 
unless it— 

“(1) sets forth programs, activities, re- 
search, or development for which a grant is 
authorized under section 109 of this Act and 
describes the relation to any program set 
forth by the applicant in an application, if 
any, submitted pursuant to section 111 of 
this Act; 

“(2) provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting for Federal funds paid to the 
applicant under this section; and 

“(3) provides for making such reports, in 
such form and containing such information, 
as the Administrator may require to carry 
out his functions under this section, and for 
keeping such records and for affording such 
access thereto as the Administrator may find 
necessary to assure the correctness and veri- 
fication of such reports. 

“(b) The Administrator shall allocate 
grants or contracts under section 109(a) of 
this Act in such manner as will most nearly 
provide an equitable distribution of the 
grants or contracts throughout the United 
States among institutions of higher educa- 
tion which show promise of being able to 
use funds effectively for the purpose of this 
section. 

“(c)(1) Payment under this section may 
be used in accordance with regulations of 
the Administrator, and subject to the terms 
and conditions set forth in an application 
approved under subsection (a) of this sec- 
tion, to pay part of the compensation of stu- 
dents employed in connection with the op- 
eration and maintenance of treatment works, 
other than as an employee in connection 
with the operation and maintenance of treat- 
ment works or as an employee in any branch 
of the Government of the United States, as 
part of a program for which a grant has been 
approved pursuant to this section. 

“(2) Departments and agencies of the 
United States are encouraged, to the extent 
consistent with efficient administration, to 
enter into arrangements with instituions of 
higher education for the full-time, part-time, 
or temporary employment, whether in the 
competitive or excepted service, of students 
enrolled in programs set forth in applica- 
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tions approved under subsection (a) of this 
section. 
“SCHOLARSHIPS 

“Sec. 111. (a) The Administrator is au- 
thorized to award scholarships in accordance 
with the provisions of this section for under- 
graduate study by persons who plan to enter 
an occupation involving the operation and 
maintenance of treatment works. Such schol- 
arships shall be awarded for such periods as 
the Administrator may determine but not to 
exceed four academic years. 

“(b) The Administrator shall allocate 
scholarships under this section among insti- 
tutions of higher education with programs 
approved under the provisions of this section 
for the use of individuals accepted into such 
programs, in such manner and according to 
such plan as will insofar as practicable— 

“(1) provide an equitable distribution of 
such scholarships throughout the United 
States; and 

“(2) attract recent graduates of secondary 
schools to enter an occupation involving the 
operation and maintenance of treatment 
works, 

“(c) The Administrator shall approve a 
program of an institution of higher educa- 
tion for the purposes of this section only up- 
on application by the institution and only 
upon his finding— 

“(1) that such program has as a princi- 
pal objective the education and training of 
persons in the operation and maintenance 
of treatment works; 

“(2) that such program is in effect and 
of high quality, or can be readily put into 
effect and may reasonably be expected to be 
of high quality; 

“(3) that the application describes the re- 
lation of such program to any program, ac- 


tivity, research, or development set forth by 
the applicant in an application, if any, sub- 
mitted pursuant to section 109 of this Act; 
and 

“(4) that the application contains satisfac- 
tory assurances that (A) the institution will 


recommend to the Administrator for the 
award of scholarships under this section, for 
study in such program, only persons who 
have demonstrated to the satisfaction of the 
institution a serious intent, upon completing 
the program, to enter an occupation involv- 
ing the operation and maintenance of treat- 
ment works, and (B) the institution will 
make reasonable continuing efforts to en- 
courage recipients of scholarships under this 
section, enrolled in such program, to enter 
occupations involving the operation and 
maintenance of treatment works upon com- 
pleting the program. 

“(d)(1) The Administrator shall pay to 
persons awarded scholarships under this sec- 
tion such stipends (including such allow- 
ances for subsistence and other expenses for 
such persons and their dependents) as he 
may determine to be consistent with prevail- 
ing practices under comparable federally sup- 
ported programs, 

“(2) The Administrator shall (in addition 
to the stipends paid to persons under para- 
graph (1) of subsection (a) of this section) 
pay to the institution of higher education at 
which such person is pursuing his course of 
study such amount as he may determine to 
be consistent with prevailing practices under 
comparable federally supported programs, 

“(e) A person awarded a scholarship under 
the provisions of this section shall continue 
to receive the payments provided in this sec- 
tion only during such periods as the Admin- 
istrator finds that he is maintaining satis- 
factory proficiency and devoting full time to 
study or research in the field in which such 
scholarship was awarded in an institution of 
higher education, and is not engaging in 
gainful employment other than employment 
approved by the Administrator by or pur- 
suant to regulation. 

“(f) The Administrator shall by regulation 
provide that any person awarded a scholar- 
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ship under this section shall agree in writing 
to enter and remain in an occupation in- 
volving the design operation, or maintenance 
of treatment works for such period after 
completion of his course of studies as the 
Administrator determines appropriate. 
“TRAINING PROGRAM AUTHORIZATIONS 

“Sec. 112. (a) As used in sections 109 
through 111 of this Act— 

“(1) The term ‘institution of higher educa- 
tion’ means an educational institution de- 
scribed in the first sentence of section 1201 
of the Higher Education Act of 1965 (other 
than an institution of any agency of the 
United States) which is accredited by a na- 
tionally recognized accrediting agency or as- 
sociation approved by the Administrator for 
this purpose. For purposes of this subsection, 
the Administrator shall publish a list of na- 
tionally accrediting agencies or 
associations which he determines to be reli- 
able authority as to the quality of training 
offered. 

“(2) The term ‘academic year’ means an 
academic year or its equivalent, as deter- 
mined by the Administrator. 

“(b) There are authorized to be appro- 
priated $25,000,000 for the fiscal year ending 
June 30, 1972, to carry out sections 109 
through 111 of this Act (and planning and 
related activities in the initial fiscal year for 
such purpose). Funds appropriated shall be 
available until expended. 

“ALASKA VILLAGE DEMONSTRATION PROJECTS 

“Sec. 113. (a) The Administrator is au- 
thorized to enter into agreements with the 
State of Alaska to carry out one or more 
projects to demonstrate methods to provide 
for central community facilities for safe wa- 
ter and elimination or control of water 
pollution in those native villages of Alaska 
without such facilities. Such project shall 
include provisions for community safe water 
supply systems, toilets, bathing and laundry 
facilities, sewage disposal facilities, and 
other similar facilities, and educational and 
informational facilities and programs relat- 
ing to health and hygiene. Such demonstra- 
tion projects shall be for the further purpose 
of developing preliminary plans for pro- 
viding such safe water and srch elimination 
or control of water pollution for all native 
villages in such State. 

“(b) In carrying out this section the Ad- 
ministrator shall cooperate with the Secre- 
tary of Health, Education, and Welfare for 
the purpose of utilizing such of the person- 
nel and facilities of that Department as 
may be appropriate. 

“(c) The Administrator shall report to 
Congress not later than January 31, 1973, the 
results of the demonstration projects au- 
thorized by this section together with his 
recommendations, including any necessary 
legislation, relating to the establishment of 
a statewide program. 

“(d) There is authorized to be appropri- 
ated not to exceed $2,000,000 to carry out 
this section. 


“POLLUTION CONTROL IN LAKE TAHOE 


“Sec. 114. (a) The Administrator is au- 
thorized, in consultation with the Tahoe Re- 
gional Planning Agency (established pursu- 
ant to an interstate compact approved in 
Public Law 91-148, 83 Stat. 360, hereinafter 
referred to in this section as ‘Agency’) and 
other Federal and State agencies, to design 
and carry out projects to develop and dem- 
onstrate comprehensive water pollution 
control programs in areas subject to the 
jurisdiction of the Agency. Such demonstra- 
tion programs and projects shall provide con- 
trols over nonpoint sources and shall main- 
tain and enhance water quality within the 
Lake Tahoe Basin, and may include— 

“(1) the preparation of detailed plans for 
development and conservation of the region’s 
water resources, accompanied by a study of 
possible alternative sources of water for mu- 
nicipal uses; 
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“(2) the development of reliable and eco- 
nomical programs for recycling of pollutants 
and reclamation of water for municipal and 
recreational purposes within the interstate 
area; 

“(3) the development of comprehensive 
programs for storm water collection and 
treatment; 

“(4) the development of data on the im- 
pact of urban development in the area on 
regional water quality through soi] siltation 
and other runoff; and 

“(5) assist the Agency in the development 
of plans for meeting the demands of user 
populations within the limits imposed upon 
the area by its fragile ecology. 

“(b) With respect to the area subject to 
the jurisdiction of the Agency, the Admin- 
istrator shall review, in consultation with 
the Agency, any Federal or federally assisted 
public works project, any expenditures of 
Federal funds, any Federal licenses or per- 
mits, any Federa] insurance, and any Federal 
guarantees of loans where in the Judgment of 
the Administrator such projects, licenses or 
permits, or activities may result directly or 
indirectly in discharges or runoff into the 
navigable waters of such area. No such proj- 
ect shall be undertaken, no such funds shall 
be expended or licenses or permits granted 
and no such insurance, guarantees or loans 
shall be provided in the area subject to the 
jurisdiction of such Agency until the Ad- 
ministrator publishes his comments and de- 
terminations on such project, license or per- 
mit or activity as required by section 309 of 
the Clean Air Act, as amended (42 U.S.C. 1857 
et seq.). For the purposes of such section 
‘major Federal] agency action’ shall include 
any Federal or federally assisted public works 
project, any expenditure of Federal funds, 
any Federal licenses or permits, any Federal 
insurance or any Federal guarantees of loans 
proposed in the area under the jurisdiction 
of the Agency. No permit shall be issued 
under section 402 of this Act which is in- 
consistent with any determination made 
pursuant to this subsection and section 309 
of the Clean Air Act, as amended. 

“(c) The Administrator shall report to the 
Congress, within one hundred and eighty 
days after the date of enactment of this Act 
and annually thereafter, on (1) the environ- 
mental impact of development in the Tahoe 
Basin; (2) the adequacy of plans developed 
by the Agency and the status of implementa- 
tion of such plans; and (3) demonstration 
projects authorized by this section, including 
an analysis of the results. 

“(d) There is authorized to be appro- 
priated $6,000,000 to carry out the provi- 
sions of subsection (a) of this section, which 
sum shall be available until expended. 


“TITLE II—GRANTS FOR CONSTRUCTION 
OF TREATMENT WORKS 


“PURPOSE 


“Sec. 201. (a) It is the objective of this 
title to require, and to assist the develop- 
ment and implementation of, waste treat- 
ment management plans and practices which 
will eliminate the discharge of pollutants 
into the Nation's waters. 

“(b) In order to accomplish this objective, 
waste treatment management plans and prac- 
tices shall provide for the application of the 
best practicable waste treatment technology 
before any discharge into receiving waters, 
including reclaiming and recycling of water, 
and contained or confined disposal of pollut- 
ants so that such pollutants will not mi- 
grate to cause water or other environmental 
pollution. 

“(c) Waste treatment management shall 
to the extent practicable be on a regional 
basis and shall provide control or treatment 
of: 

“(1) all point sources of water pollution 
within each region, including municipal sew- 
age and storm sewer outfalls, and industrial 
outfalls, including thermal discharges; 

“(2) nonpoint sources of water pollution, 
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including urban and rural runoff, acid and 
other mine drainage, siltation from surface 
mining, construction runoff, and salt water 
intrusion; and 

“(3) in-place or accumulated pollution 
sources, including bottom loads, sludge 
banks, and harbor dredgings. 

“(d)(1) The Administrator is authorized 
to provide Federal financial assistance to any 
State, municipality, or intermunicipal or in- 
terstate agency, for the purpose of assisting 
the construction of treatment works. 

“(2) Beginning in fiscal year 1975, the 
Administrator shall not approve any request 
of a State, municipality, or intermunicipal 
or interstate agency for Federal financial as- 
sistance in the construction of treatment 
works which result in the discharge of pol- 
lutants into the navigable waters, unless it 
has been satisfactorily demonstrated to the 
Administrator that alternative waste man- 
agement technique’ have been studied and 
evaluated and that the treatment works— 

“(A) will provide for the application of 
the best practicable waste treatment tech- 
nology (as required under subsection (b) of 
this section) over the life of such works; 
and 

“(B) in the event that the technology re- 
quired by subparagraph (A) of this para- 
graph will not result in the elimination of 
the discharge of pollutants, will provide, to 
the extent practicable, for the application of 
such technology at a later date. 


“FEDERAL SHARE 


“Sec. 202. Beginning with fiscal year 1972 
the amount of the Federal share for approved 
treatment works under this title shall be 60 
per centum of the estimated reasonable cost 
(as determined in accordance with regula- 
tions promulgated by the Administrator) 
thereof; except, that the amount of such 
share shall be increased to 70 per centum of 
such cost if the State agrees to pay, by grant, 
10 per centum of the cost of all such treat- 
ment works for which grants are made or 
approved under this title in the same fiscal 
year. 


“PLANS, SPECIFICATIONS, AND ESTIMATES 


“Sec, 203. Engineering reports, plans, spec- 
ifications, and estimates for each proposed 
project shall be submitted to the Adminis- 
trator for approval. The Administrator shall 
act upon such reports, plans, specifications, 
and estimates as soon as practicable after the 
same have been submitted. Approval of any 
such project on the basis of detailed plans 
and specifications shall be deemed a con- 
tractual obligation of the Federal Govern- 
ment for the payment of its proportional 
contribution. In taking such action, the Ad- 
ministrator shall be guided by the provisions 
of section 204 of this Act. The Administrator 
is authorized to advance up to 5 per centum 
of the reasonable estimated construction 
costs of a project after review of an engineer- 
ing feasibility report, to enable applicants to 
complete detailed plans and specifications. 
The award of such advance payment shall not 
constitute a commitment by the United 
States for any further payment for such con- 
struction: Provided, That funds actually ex- 
pended from such advance payment for pur- 
poses of developing plans and specifications 
need not be returned to the United States in 
the event no further grants for the construc- 
tion of such project are awarded. 

“GRANT CONDITIONS 

“Sec. 204. (a) Before approving any treat- 
ment works project under this title the Ad- 
ministrator shall determine— 

“(1) that such works are included in any 
applicable comprehensive river basin plan; 

“(2) that such works are in conformity 
with the requirements of an approved State 
program, any applicable comprehensive 
metropolitan area plan and, after fiscal yar 
1974, any approved plan established pursuant 
to section 209 of this Act; 
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“(3) that such works (A) have been certi- 
fied by the appropriate State water pollution 
control agency as entitled to priority over 
such other works in the State and (B) have 
qualified, or will qualify, for a permit under 
section 402 of this Act; 

“(4) that any non-Federal costs of such 
works will be paid and that adequate provi- 
sion satisfactory to the Administrator has 
been made for assuring proper and efficient 
operation, including the employment of 
trained management and operations person- 
nel, and the maintenance of such works in 
accordance with a plan of operation approved 
by the State water pollution control agency 
or, as appropriate, the interstate agency, after 
construction thereof; 

“(5) that provision has been made through 
ordinance, regulation, or contractual com- 
mitments, to assure that each industrial user 
whose pollutants will be discharged into such 
work will— 

“(A) meet all applicable pretreatment re- 
quirements to assure compatibility with such 
treatment works, and 

“(B) bear that portion of the project’s 
costs, including construction, operation, and 
maintenance (including replacement) costs, 
allocable to such user; and 

“(6) that the proposed size and capacity 
of such works, as determined by the State, 
relate directly to the needs to be served by 
such works, including sufficient reserve Ca- 
pacity. The amount of reserve capacity pro- 
vided shall be approved by the Administrator 
taking into account a comparison of the cost 
of constructing such reserves as a part of the 
works to be funded with the anticipated cost 
of providing expanded capacity at a date 
when such capacity will be required. 

“(b) (1) Notwithstanding any other provi- 
sion of this title, before approving any treat- 
ment works project under section 203 of this 
Act, the Administrator shall determine that 
(A) there has been adopted, or will be 
adopted July 1, 1973, a system of charges to 
assure that by each category of users of 
waste treatment services, as determined by 
the Administrator, will pay its appropriate 
share of the costs of operation and mainte- 
nance (including replacement) of any waste 
treatment services; (B) provision has been 
made for the full recovery from the indus- 
trial users of the project of that portion of 
the estimated reasonable capital cost of con- 
struction of such project (as determined by 
regulations promulgated by the Administra- 
tor) allocable to the treatment of such in- 
dustrial waste which are apportionable to 
the Federal share of the cost of construc- 
tion; and (C) there exists legal, institutional, 
managerial, and financial capability to in- 
sure adequate construction, operation, and 
maintenance (including replacement of 
treatment works, as determined by the 
Administrator. 

“(2) The Administrator shall, within one 
hundred and eighty days after the date of 
enactment of this Act, and after consulta- 
tion with appropriate State and municipal 
agencies, issue guidelines applicable to pay- 
ment of waste treatment costs by industrial 
and nonindustrial users of waste treatment 
services which shall establish (A) classes of 
users of such services, including categories 
of industrial users; (B) criteria against which 
to determine the adequacy of charges im- 
posed on classes and categories of users re- 
fiecting the factors that influence the cost 
of waste treatment, including strength, vol- 
ume, and delivery flow rate characteristics of 
waste; and (C) model systems and rates of 
user charges typical of various treatment 
works serving municipal-industrial commu- 
nities. 

“(3) Revenues derived from the recovery 
of capital costs from industrial users of 
waste treatment services apportionable to 
the Federal share of eligible project costs un- 
der paragraph (1) of this subsection shall be 
transmitted to the Administrator and de- 
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posited by him in the Treasury as miscel- 
laneous receipts. 
“GRANT ALLOCATIONS 


“Sec. 205. (a) Except as provided in subsec- 
tion (d) of this section, all sums appropriated 
or authorized to be obligated pursuant to 
section 207 of this Act for each fiscal year 
shall be allocated among the States, in ac- 
cordance with regulations promulgated by 
the Administrator, in the ratio that the pop- 
ulation of each State bears to the population 
of all the States. 

“(b) (1) Any sums allocated to a State un- 
der subsection (a) of this section which have 
not been obligated by the end of the fiscal 
year for which authorized because of a lack 
of treatment works projects approved by the 
State water pollution control agency and cer- 
tified as entitled to priority, shall be im- 
mediately reallocated in accordance with 
regulations promulgated by the Administra- 
tor, with priority in such reallocations to be 
given to States which pay, by grant, 10 per 
centum of the costs of all such projects in 
such State. Such reallocated sums shall re- 
main available for the fiscal year following 
the end of the fiscal year for which they 
were authorized for obligation. 

“(2) Any sum made available to a State by 
reallocation under this subsection shall be in 
addition to any funds otherwise available to 
such State under this title during any fiscal 
year. 

“(c) For the purpose of this section popu- 
lation shall be determined on the basis of 
the latest available figures as certified by 
the Secretary of Commerce. 

“(d) (1) Of the sums authorized to be ap- 
propriated and obligated pursuant to sec- 
tion 207 of this Act, not to exceed $200,000,- 
000 may be allocated in each of fiscal years 
1972 and 1973 by the Administrator to assist 
in the construction of projects utilizing ad- 
vanced treatment methods for the treat- 
ment of wastes on a regional scale for areas 
with especially severe water pollution con- 
trol problems. 

“(2) No sums shall be allocated under para- 
graph (1) of this subsection in any fiscal year 
in which the sums available for realloca- 
tion in the previous fiscal year under sub- 
section (b)(1) of this section equal or ex- 
ceed $200,000,000. 

“(e)(1) When all funds allocated to a 
State in any fiscal year under subsection (a) 
of this section have been obligated, and a 
State, municipality, or intermunicipal or in- 
terstate agency proceeds (or has proceeded 
on or after July 1, 1971) to construct any 
treatment works without all, or a portion of 
the Federal funds for which such State, mu- 
nicipality, or intermunicipal or interstate 
agency would have been eligible if funds 
were available, in accordance with all pro- 
cedures and all requirements applicable to 
such treatment works, except insofar as such 
procedures and requirements limit a State to 
the construction of treatment works with the 
aid of Federal funds previously allocated to 
it, the Administrator, upon application by 
such State, municipality, or intermunicipal 
or interstate agency, and his approval of 
such application, is authorized to pay to 
such State, municipality, or intermunicipal 
or interstate agency the Federal share of the 
costs of construction of such treatment 
works when additional funds are allocated 
to such State under subsection (a) of this 
section if— 

“(A) prior to the construction of the treat- 
ment works the Administrator approves the 
plans and specifications therefor in the same 
manner as other treatment works under this 
title; and 

“(B) the treatment works conform to the 
applicable criteria adopted under section 204 
of this title. 

The Administrator may not approve an ap- 
plication under this subsection unless ap- 
propriation or obligation authority under 
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section 207 of this Act is in effect for the 
fiscal year for which the application is 
sought beyond the amount allocated to such 
State under the appropriation or obligation 
authority of the current fiscal year, and no 
application may be approved which will ex- 
ceed the State’s expected allocation pursuant 
to such authorization. 

“(2) In determining the allocation to any 
State for any fiscal year under the provisions 
of subsection (a) of this section, any such 
treatment works constructed by a State, mu- 
nicipality, interstate, or intermunicipal 
agency without the aid of Federal funds 
shall not be considered completed until an 
application under the provision of this sec- 
tion with respect to such treatment works 
has been approved by the Administrator. 


“REIMBURSEMENT 


“Sec. 206. (a) Any treatment works on 
which construction was initiated in a State 
after June 30, 1966, and which was approved 
by the State water pollution control agency 
and which the Administrator finds meets 
the appropriate requirements of section 8 
of the Federal Water Pollution Control Act 
prior to the date of enactment of the Federal 
Water Pollution Control Act Amendments of 
1971, but which was constructed without 
Federal financial assistance under such sec- 
tion or which received such assistance in an 
amount less than 50 per centum (or any 
higher percentage to which it would have 
been entitled) of the cost of the project or 
projects, shall receive reimbursement for 
State or local funds committed for such 
works prior to July 1, 1971. 

“(b) Any treatment works which was con- 
structed with, or was eligible for, Federal 
financial assistance under this Act between 
June 30, 1956, and June 30, 1966, and which 
was approved by the State water pollution 
control agency and which the Administrator 
finds meets the appropriate requirements of 
the Federal Water Pollution Control Act prior 
to the date of enactment of this Act but 
which was constructed without such assist- 
ance under such Act or which received such 
assistance in an amount less than 30 per 
centum of the cost of the project cr proj- 
ects, shall be eligible for payments in reim- 
bursement of State or local funds commit- 
ted for such works. 

“(c) Funds provided under this section 
shall be used only for projects which have 
been approved for construction under this 
Act or to retire indebtedness incurred to 
finance the local share of projects previously 
approved under this Act. The total amount 
of reimbursement to be received by a State, 
municipality or intermunicipality or inter- 
state agency under this section shail not 
exceed the difference between the amount 
of such assistance, if any, received for such 
prior project or projects, and 50 per centum 
(or any higher percentage to which it would 
have been entitled) of the cost of such proj- 
ects eligible for reimbursement under sub- 
section (a) of this section, and 30 per centum 
for projects eligible for reimbursement under 
subsection (b) of this section. Sums so ap- 
propriated shall remain available until ex- 
pended. 

“(d) (1) There is authorized to be appro- 
priated $2,000,000,000 to carry out the pro- 
visions of subsection (a) of this section. 

“(2) There is authorized to be appro- 
priated $400,000,000 to carry out the provi- 
sions of subsection (b) of this section. Sums 
so appropriated shall remain available until 
expended, 

“(3) Prom the sums appropriated under 
the authorization for this section, the Ad- 
ministrator shall allocate to each project 
approved for reimbursement an amount 
which bears the same ratio to the reimburse- 
ment approved for such project as the total 
of such sums appropriated bears to the total 
reimbursement authorized for all projects 
eligible for reimbursement as estimated by 
the Administrator. 
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“GRANT AUTHORIZATION 

“Sec. 207. (a) There is authorized to be 
appropriated to carry out the programs and 
activities under this title for the fiscal year 
beginning July 1, 1971, $2,000,000,000. Sums 
so appropriated shall remain available until 
expended. 

“(b) (1) To finance the programs and ac- 
tivities under this title, the Administrator 
is authorized to incur obligations in the 
form of grant contracts in amounts aggre- 
gating in fiscal year 1973 not to exceed 
$3,000,000,000; in fiscal year 1974 not to ex- 
ceed $4,000,000,000; and in fiscal year 1975 not 
to exceed $5,000,000,000. These amounts shall 
become available for obligation upon the 
first day of each such fiscal year and shall 
remain available until obligated. There are 
authorized to be appropriated for liquida- 
tion of obligations incurred under this sub- 
section not to exceed $3,000,000,000 prior to 
July 1, 1974, which amount may be in- 
creased to not to exceed an aggregate of 
$7,000,000,000 prior to July 1, 1975, and not 
to exceed an aggregate of $12,000,000,000 
prior to July 1, 1976. Sums so appropriated 
shall remain available until expended. 

(2) From the sums authorized for fiscal 
years 1972, 1973, and 1974 under this section, 
not to exceed 5 per centum shall be available 
to the Administrator to incur obligations in 
the form of contracts for the purpose of 
carrying out subsection (f)(1) of section 
209 of this Act and shall remain available 
until expended. 


“DISBURSEMENT 


“Sec. 208. The Administrator shall make 
payments under this title through the dis- 
bursing facilities of the Department of the 
‘Treasury. 

“WASTE TREATMENT MANAGEMENT 


“Sec. 209. For the purpose of encouraging 
and facilitating the development and im- 
plementation of areawide waste treatment 
management plans— 

“(a) (1) The Administrator, within ninety 
days after the date of enactment of this Act 
and after consultation with appropriate Fed- 
eral, State, and local authorities, shall by reg- 
ulation publish guidelines for the identifi- 
cation of those areas which, as a result of 
urban-industrial concentrations or other fac- 
tors, have substantial water quality control 
problems. 

“(2) The Governor of each State, within 
sixty days after publication of the guidelines 
issued pursuant to paragraph (1) of this 
subsection, shall identify each area within 
the State which, as a result of urban-in- 
dustrial concentrations or other factors, has 
substantial water quality control problems. 
Not later than one hundred twenty days fol- 
lowing such identification and after appro- 
priate consultation with the chief elected 
Officials of local governments having juris- 
diction in such areas, the Governor shall des- 
ignate (A) the boundaries of each such 
area, and (B) an organization composed of 
elected officials from the general purpose 
local governments in such area and other ap- 
propriate individuals capable of developing 
an areawide waste treatment management 
plan for such area. The Governor may in the 
same manner at any later time identify any 
additional area (or modify an existing area) 
for which he determines areawide waste 
treatment management to be appropriate, 
designate the boundaries of such area, and 
designate an organization capable of devel- 
oping an areawide waste treatment manage- 
ment plan for such area. 

“(3) With respect to any area which, pur- 
suant to the guidelines published under 
paragraph (1) of this subsection, is located 
in two or more States, the Governors of the 
respective States shall consult and cooperate 
in carrying out the provisions of paragraph 
(2), with a view toward designating the 
boundaries of the interstate area having 
common water quality control problems and 
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for which an areawide waste treatment 
management plan would be most effective, 
and toward the designation, within one hun- 
dred and eighty days after publication of 
guidelines issued pursuant to paragraph (1) 
of this subsection, of a single representative 
organization capable of developing an effec- 
tive waste treatment management plan for 
such area, 

“(4) If a Governor does not act within the 
time required by paragraph (2) of this sub- 
section, or if, in the case of an interstate area, 
the Governors of the States involved do not 
designate a planning organization within 
the time required by paragraph (3) of this 
subsection, the chief elected officials of local 
governments within such area may by agree- 
ment designate (A) the boundaries for such 
an area, and (B) an organization composed 
of elected officials from the general purpose 
local governments in such area and other 
appropriate individuals capable of develop- 
ing an areawide waste treatment manage- 
ment plan for such area. 

“(5) Existing regional planning agencies 
may be designated under paragraphs (2), 
(3), and (4) of this subsection. 

“(6) The Governor shall designate a plan- 
ning agency for all areas of a State which 
are not designated under paragraphs (2), 
(3), or (4) of this subsection. 

“(7) Designations under this subsection 
shall be subject to the approval of the Ad- 
ministrator. 

“(b) (1) No later than two years after 
designation of any organization or agency 
under subsection (a) of this section, each 
such organization or agency shall develop a 
waste treatment management plan consist- 
ent with section 201 of this Act, containing 
alternatives for waste treatment manage- 
ment, and applicable to all wastes generated 
within the area involved: Provided, That the 
Administrator may extend this requirement 
by six months for any plan which he deter- 
mines is under development and will provide 
for an effective waste-water management 
program. 

“(2) Any such plan shall provide for— 

“(A) the establishment of construction 
priorities for such treatment works and time 
schedules for the initiation and completion 
of all treatment works; 

awe the identification of treatment works 

to meet the anticipated municipal 
FE industrial waste treatment needs of the 
area over a twenty-year period (including an 
analysis of alternative waste treatment sys- 
tems), including any requirements for the 
acquisition of land for treatment purposes; 
the necessary waste water collection and 
urban storm water runoff systems; and a 
program to provide the necessary financial 
arrangements for the development of such 
treatment works; 

“(C) the establishment (to the extent 
practicable within the time required under 
this section, or, as soon thereafter as pos- 
sible) of a regulatory program— 

“(i) to implement the waste treatment 
management requirements of subsections (c) 
and (d) of section 201 of this Act; 

“(il) to regulate the location, modification, 
and construction of any facilities within such 
area which may result in any discharge or 
runoff of pollutants in such area; 

“(ill) to assure that any industrial or com- 
mercial wastes discharged into any treatment 
works in such area meet applicable pretreat- 
ments requirements; 

““(iv) to control the disposition of all resid- 
ual waste generated in such area which could 
affect water quality; and 

“(v) to control the disposal of pollutants 
on land or in subsurface excavations within 
such area to protect ground and surface 
water quality; 

“(D) the necessary institutional framework 
including identification of waste treatment 
management agencies available for designa- 
tion under subsection (e) of this section 
required to implement the plan; 
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“(E) the identification of the measures 
necessary to achieve the objective of this 
title, the period of time necessary to imple- 
ment those measures, the cost of achieving 
such objective within such time, and the 
social and economic impact of achieving 
such objective within such time; 

“(F) a process to (i) identify, if appro- 
priate, agriculturally related nonpoint 
sources of pollution including runoff from 
fields used for manure disposal and the 
production of crops and from forest lands; 
and (ii, set forth procedures, processes, and 
methods (including land use requirements) 
to contro) such sources to the extent feas- 
ible; 

“(G) a process to (i) identify, if appro- 
priate, mine-related sources of pollution in- 
cluding runoff from new, current, and aban- 
doned surface and underground mines; and 
(ii) set forth procedures, processes, and 
methods (including land use requirements) 
to controi such sources to the extent feas- 
ible; 

“(H) a process to (i) identify construc- 
tion related sources of water pollution; and 
(il) set forth procedures, processes, and 
methods (including land use requirements) 
to control such sources to the extent feas- 
ible; and 

“(I) procedures to control salt water in- 
trusion into rivers, lakes, and estuaries re- 
sulting from reduction of fresh water flow 
from any cause, including irrigation, ob- 
struction, ground water extraction, and di- 
version, te protect water quality. 

“(3)(A) Waste treatment management 
plans shall be certified by the Governor or 
his designee (or Governors or their designees, 
where more than one State is involved) and 
submitted to the Administrator for his ap- 
proval within the time specified in subsec- 
tion (b) of this section. 

“(B) The Administrator shall approve any 
revision of a plan, or portion thereof, under 
this section if he determines that such revi- 
sion meets the requirements of the section 
and has been adopted by the State after rea- 
sonable notice and public hearings. 

“(4) Whenever the Governor of any State 
determines (and notifies the Administrator) 
that consistency with a State-wide regula- 
tory program so requires, the requirements of 
clauses (F) through (I) of subsection (b) (2) 
of this section shall be developed and sub- 
mitted by the Governor for application to all 
regions within such State. Funds for such 
purpose shall be provided under section 106 
of this Act. 

“(c) (1) The Governor of each State, in 
consultation with the planning agency desig- 
nated under subsection (a) of this section, 
at the time a plan is submitted to the Ad- 
ministrator, shall designate one or more 
waste treatment management agencies for 
each area designated under subsection (a) 
of this section and submit a list of such 
designations to the Administrator. 

“(2) The Administrator shall approve any 
such designation, within ninety days of des- 
ignation, only if he finds that the designated 
management agency (or agencies) is author- 
ized— 


“(A) to carry out appropriate portions of 
the areawide waste treatment management 
plan developed under subsection (b) of this 
section; 

“(B) to manage effectively waste treat- 
ment works and related facilities serving such 
area in conformance with any plan required 
by subsection (b) of this section; 

“(C) directly or by contract, to design and 
construct new works, and to operate and 
maintain new and existing works as required 
by any plan developed pursuant to subsec- 
tion (b) of this section; 

“(D) to accept and utilize grants, or other 
funds from any source, for waste treatment 
management purposes; 

“(E) to raise revenues, including the as- 
sessment of waste treatment charges; 
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“(F) to incur short- and long-term in- 
debtedness; 

“(G) to assure in implementation of its 
waste treatment management plan that each 
participating community pays its proportion- 
ate share of treatment costs; 

“(H) to refuse to receive any wastes from 
any municipality or subdivision thereof, 
which does not comply with any provisions 
of an approved plan under this section 
applicable to such area; and 

“(I) to accept for treatment, any indus- 
trial wastes which conform to effluent stand- 
ards and pretreatment standards under sec- 
tion 307 of this Act, or other requirements 
necessary for water quality management, in- 
cluding requirements to monitor and report 
on the volume, character, and rate of flow 
of such industrial wastes. 

“(3) The Administrator shall approve any 
revision of any designated area, at any time, 
in the same manner as required for the 
initial designation. 

“(d) After July 1, 1974 (or such later date 
as authorized pursuant to subsection (b) (1) 
of this section), the Administrator shall not 
make any grant other than to the designated 
management agency or agencies, or their 
delegates for the construction of treatment 
works in any area for which a designation 
has been approved under this section. After 
such date, the Administrator shall not make 
any grant unless such works to be assisted 
are in conformance with a plan approved 
pursuant to subsection (b) of this section. 

“(e) After July 1, 1974 (or such later date 
as authorized pursuant to subsection (b) (1) 
of this section), no permit under section 
402 of this Act shall be issued to any point 
source which is in conflict with a plan ap- 
proved pursuant to subsection (b) of this 
section. 

“(f)(1) The Administrator shall provide 
financial assistance to any agency desig- 
nated under subsection (a) of this section 
in the development of waste treatment man- 
agement plans under subsection (b) of this 
section. 

“(2) The Administrator is authorized, 
upon request of the Governor or the desig- 
nated planning agency, to consult with, and 
provide technical assistance to, any agen- 
cy designated under subsection (a) of this 
section in the development of waste treat- 
ment management plans under subsection 

(b) of this section. 

“(3) The amount granted to any agency 
shall be 100 per centum of the costs of 
developing a waste treatment management 
plan under subsection (b) of this section 
for each of the first two fiscal years, and 
shall not exceed 75 per centum of such costs 
in any succeeding fiscal year. 

“(g)(1) The Secretary of the Army act- 
ing through the Chief of Engineers, in co- 
operation with the Administrator and in 
accordance with policy guidelines developed 
by the Administrator within ninety days 
after the date of enactment of this Act, is 
authorized, upon request of the Governor 
or the designated planning agency, to con- 
sult with, and provide technical assistance 
to, any agency designated under subsection 
(a) of this section in the development of 
waste treatment management plans under 
subsection (b) of this section. 

“(2) There is authorized to be appropriated 
to the Secretary of the Army such sums 
as may be necessary to carry out this sub- 
section. 

“(h)(1) In any case in which the Secre- 
tary of the Army (hereafter in this subsection 
called Secretary), is requested by a Governor 
of any State to acquire lands or interests in 
lands required by such State for any treat- 
ment works approved under section 203 of 
this Act for sites therefor, the Secretary is 
authorized, in the name of the United States 
and prior to the approval of title by the 
Attorney General, to acquire, enter upon, and 
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take possession of such lands or interests in 
lands by purchase, donation, condemnation, 
or otherwise in accordance with the laws of 
the United States (including the Act of 
February 26, 1931; 46 Stat. 1421), if— 

“(A) the Secretary has determined that 
either the State or appropriate planning 
agency is unable to acquire such lands or in- 
terests in lands with sufficient promptness; 
and 

“(B) the Governor has agreed with the 
Secretary to pay, at such time as may be 
specified by the Secretary, an amount equal 
to the non-Federal costs incurred by the Sec- 
retary in acquiring such lands or interests in 
lands. 

“(2) The authority granted by this sec- 
ition shall also apply to lands and interests 
in lands received as grants of land from the 
United States and owned or held by rail- 
roads or other corporations. 

“(3) The costs incurred by the Secretary 
in acquiring any such lands or interests in 
lands may include the cost of examination 
and abstract of title, certificate of title, ad- 
vertising, and any fees incidental to such 
acquisition. All costs incurred by the Secre- 
tary in connection with the acquisition of 
any such lands or interests in lands shall be 
paid from the funds for construction of 
treatment works allocated to the State upon 
the request of which such lands or inter- 
ests in lands are acquired, any any sums paid 
to the Secretary by such State as its share 
of the costs of acquisition of such lands or 
interests in lands shall be deposited in the 
Treasury to the credit of the appropria- 
tion for treatment works and shall be cred- 
ited to the amount allocated to such State as 
its allocation of funds for construction of 
treatment works or shall be deduced from 
other moneys due the State for reimburse- 
ment from funds authorized to be appropri- 
ated under section 206 of this Act. 

“(4) The Secretary is further authorized 
and directed by proper deed, executed in the 
name of the United States, to convey any 
such lands or interests in lands acquired in 
any State under the provisions of this sec- 
tion, to the State or appropriate planning 
agency upon such terms and conditions as 
to such lands or interests in lands as may be 
agreed upon by the Secretary and the State 
or appropriate planning agency to which the 
conveyance is to be made. 

“(1)(1) Whenever lands or interests in 
lands owned by the United States are re- 
quired, the Administrator may make such 
arrangements with the agency having juris- 
diction over such lands as may be necessary 
to give the State or appropriate planning 
agency constructing the project on such 
lands in accordance with paragraph (4) of 
subsection (h) of this section and adequate 
right-of-way and access thereto from adjoin- 
ing lands and any such agency is directed 
to cooperate with the Administrator in this 
connection. 

“(2)(A) If the Administrator determines 
that any part of the lands or interests in 
lands owned by the United States is reason- 
ably necessary for treatment works under 
this Act, the Administrator shall file with the 
head of the agency supervisory the admin- 
istration of such lands or interests in lands a 
map showing the portion of such lands or 
interest in lands, which it is desired to 
appropriate. 

“(B) If within a period of four months 
after such filing, the head of such agency 
shall not have certified to the Administrator 
that the proposed appropriation of such land 
or material is contrary to the public inter- 
est or inconsistent with the purposes for 
which such land has been reserved, or shall 
have agreed to the appropriation and trans- 
fer under conditions which he deems neces- 
sary for the adequate protection and utiliza- 
tion of the reserve, then such land may be 
appropriated and transferred to the State, 
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or its nominee, for such purposes and sub- 
ject to the conditions so specified. 

“(C) If at any time the need for any such 
lands for such purposes shall no longer 
exist, notice of the fact shall be given by 
the State to the Administrator and such 
lands shall immediately revert to the control 
of the head of the agency from which they 
had been appropriated. 

“(j) The provisions of subsections (h) and 
(i) of this section shall apply only to proj- 
ects constructed under the provisions of title 
II of this Act. 

“DEFINITIONS 


“SEC. 210. As used in this title— 

“(a) The term ‘construction’ includes (1) 
preliminary planning to determine the eco- 
nomic and engineering feasibility of treat- 
ment works, the engineering, architectural, 
legal, fiscal, and economic investigations 
and studies, surveys, designs, plans, working 
drawings, specifications, procedures, and 
other actions necessary to the construction 
of treatment works (2) the erection, build- 
ing, acquisition, alteration, remodeling, im- 
provement or extension of treatment works; 
and (3) the inspection and supervision of 
the construction of treatment works. 

“(b) (1) The term ‘treatment works’ means 
any devices and systems used in the storage, 
treatment, recycling, and reclamation of 
municipal sewage or industrial wastes of a 
liquid nature to implement section 201 of 
this Act, or necessary to recycle or reuse water 
at the most economical cost over the esti- 
mated life of the works, including intercept- 
ing sewers, outfall sewers, pumping, power, 
and other equipment, and their appurte- 
nances; extensions, improvements, remodel- 
ing, additions, and alterations thereof; and 
any works, including site acquisition of the 
land that will be an integral part of the 
treatment process or is used for ultimate dis- 
posal of residues resulting from such treat- 
ment. 

“(2) In addition to the definition con- 
tained in paragraph (1) of this subsection, 
‘treatment works’ means any other method 
or system for preventing, abating, reducing, 
storing, treating, separating, or disposing of 
municipal waste, including storm water run- 
off, or industrial waste: Provided, however, 
That any application for construction grants 
which includes wholly or in part such meth- 
ods or systems shall, in accordance with 
guidelines published by the Administrator 
pursuant to paragraph (3) of this subsec- 
tion, contain adequate data and analysis 
demonstrating such proposal to be, over the 
life of such works, the most cost efficient 
alternative to comply with sections 301 or 
302 of this Act, or the requirements of sec- 
tion 201 of this Act. 

“(3) For the purposes of paragraph (2) of 
this subsection, the Administrator shall, 
within one hundred and eighty days after 
the date of enactment of this Act, publish 
and thereafter revise no less often than 
annually, guidelines for the evaluation of 
methods, including cost-effective analysis 
described in paragraph (2) of this subsec- 
tion. 

“(c) The term ‘replacement’ as used in 
this title means those expenditures for ob- 
taining and installing equipment, accessories, 
or appurtenances during the useful life of 
the treatment works necessary to maintain 
the capacity and performance for which such 
works are designed and constructed. 

“(d) The term ‘industrial user’ means 
those industries identified in the Standard 
Industrial Classification Manual, Bureau of 
the Budget, 1967, as amended and supple- 
mented, under the category ‘Division D— 
Manufacturing’ and such other classes of 
significant waste producers as, by regulation, 
the Administrator deems appropriate under 
this title. 

“(e) The term ‘grant’ shall be deemed to 
refer to a grant or to a grant contract, or 
to both, as the context may require. 
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“TITLE III—STANDARDS AND ENFORCE- 
MENT 


“EFFLUENT LIMITATIONS 

“Sec. 301. (a) Except as authorized pursu- 
ant to this section and sections 302, 306, 307, 
and 402 of this Act, the discharge of any pol- 
lutant by any person shall be unlawful. 

“(b) In order to carry out the purposes of 
this Act there shall be achieved— 

“(1) (A) not later than January 1, 1976, 
effluent limitations for point sources, other 
than publicly owned treatment works, (i) 
which shall require the application of the 
best practicable control technology cur- 
rently available as defined by the Adminis- 
trator pursuant to section 304(b) of this 
Act, or (ii) in the case of a discharge into 
a publicly owned treatment works which 
meets the requirements of subparagraph (B) 
of this paragraph, which shall require com- 
pliance with any applicable pretreatment re- 
quirements and any requirements under sec- 
tion 307 of this Act; and 

“(B) for publicly owned treatment works 
in existence on January 1, 1976, or approved 
pursuant to section 203 of this Act prior to 
June 30, 1974 (for which construction must 
be completed within four years of approval), 
secondary treatment as defined by the Ad- 
ministrator pursuant to section 304(d) (1) 
of this Act; or, 

“(C) not later than January 1, 1976, any 
more stringent effluent limitation, treatment 
standards, or schedule of compliance estab- 
lished pursuant to any other State or Federal 
law or regulation, or required to implement 
any applicable water quality standard (1) 
established pursuant to the Federal Water 
Pollution Control Act prior to the date of 
enactment of this Act; or (il) for intrastate 
waters, established pursuant to State law. 

“(2)(A) not later than January 1, 1981, 
effluent limitations for point sources, other 
than publicly owned treatment works, (i) 
which shall require the elimination of the 
discharge of pollutants, unless on the basis 
of facts presented by the owner or operator 
of any such sources, among other informa- 
tion, the State under a program approved 
pursuant to section 402 of this Act (or, where 
no such program is approved, the Adminis- 
trator) finds, that compliance is not attain- 
able at a reasonable cost, in which event 
there shall be applied an effluent limitation 
based on that degree of effluent control 
achievable through the application of the 
best available technology, taking into ac- 
count the cost of such controls, as deter- 
mined in accordance with regulations issued 
by the Administrator pursuant to section 
304(b) of this Act, or (ii) in the case of a 
discharge into a publicly owned treatment 
works which meets the requirement of sub- 
paragraph (B) of this paragraph, which shall 
require compliance with any applicable pre- 
treatment requirements and any requirement 
under section 307 of this Act; and 

“(B) not later than January 1, 1981, com- 
pliance with the requirements established 
under section 201(d) of this Act for pub- 
licly owned treatment works. 

“(c) any effluent limitation required by 
paragraph (2) of subsection (b) of this sec- 
tion shall be reviewed at least every five 
years and, if appropriate, revised pursuant to 
the procedure established under such para- 
graph. 

“(d) Effiuent limitations established pur- 
suant to this section or section 302 of this 
Act shall be applied to all point sources of 
discharge in accordance with the provisions 
of section 402 of this Act. 

“(e) Notwithstanding any other provisions 
of this Act it shall be unlawful to discharge 
any radiological, chemical, or biological war- 
fare agent or high-level radioactive waste 
into the navigable waters. 

“WATER QUALITY RELATED EFFLUENT 
LIMITATIONS 

“Sec, 302, (a) Whenever, in the judgment 

of a State or the Administrator, discharges 
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from a point source or group of point sources, 
with the application of effluent limitations 
required under section 301(b)(2) of this 
Act, would interfere with the attainment or 
maintenance of that water quality in a spe- 
cific portion of the navigable waters which 
shall assure protection of public water sup- 
plies, agricultural and industrial uses, and 
the protection and propagation of a bal- 
anced population of shelliish, fish and wild- 
life, and allow recreational activities in and 
on the water, effluent limitations (including 
alternative effluent control strategies) for 
such point source or sources shall be estab- 
lished which can reasonably be expected to 
contribute to the attainment or maintenance 
of such water quality. 

“(b) (1) Prior to establishment of any 
effluent limitation pursuant to subsection 
(a) of this section, the State or the Ad- 
ministrator shall issue notice of intent to 
establish such limitation and within ninety 
days of such notice hold a public hearing 
to determine the relationship of the eco- 
nomic and social costs of achieving any such 
limitation or limitations, including any eco- 
nomic or social dislocation in the affected 
community or communities, to the social and 
economic benefits to be obtained (including 
the attainment of the objectives of this Act) 
and to determine whether or not such effluent 
limitations can be implemented with avail- 
able technology or other alternative control 
strategies. 

“(2) If a person affected by such limitation 
demonstrates at such hearing that (whether 
or not such technology or other alternative 
control strategies are available) there is no 
reasonable relationship between the economic 
and social costs and the benefits to be ob- 
tained (including attainment of the objec- 
tives of this Act), such limitation shall not 
become effective and the State or the Ad- 
ministrator shall adjust such limitation as 
it applies to such person. 

“(c) The establishment of effluent limita- 
tions under this section shall not operate 
to delay the application of any effluent 
limitation established under section 301 of 
this Act. 

“AQUACULTURE 


“Sec. 303. (a) The Administrator is au- 
thorized, after public hearings, to permit the 
discharge of a specific pollutant or pollu- 
tants under controlled conditions associated 
with an approved aquaculture project under 
Federal or State supervision. 

“(b) The Administrator shall by regula- 
tion, within one year after the date of en- 
actment of this Act, establish any procedures 
and guidelines he deems necessary to carry 
out this section. 


“INFORMATION AND GUIDELINES 


Sec. 304. (a)(1) The Administrator, after 
consultation with appropriate Federal and 
State agencies and other interested persons, 
shall develop and publish, within one year 
after the date of enactment of this Act (and 
from time to time thereafter revise) criteria 
of water quality accurately reflecting the 
latest scientific knowledge (A) on the kind 
and extent of all identifiable effects on health 
and welfare including, but not limited to, 
plankton, fish, shellfish, wildlife, plant life, 
shorelines, beaches, esthetics, and recreation 
which may be expected from the presence of 
pollutants in any body of water, including 
ground water; (B) on the concentration and 
dispersal of pollutants, or their byproducts, 
through biological, physical, and chemical 
processes; and (C) on the effects of pollutants 
on biological community diversity, productiv- 
ity, and stability, including information on 
the factors affecting rates of eutrophication 
and rates of organic and inorganic sedi- 
mentation for varying types of receiving 
waters. 

“(2) The Administrator, after consulta- 
tion with appropriate Federal and State 
agencies and other interested persons, shall 
develop and publish, within one year after 
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the date of enactment of this Act (and from 
time to time thereafter revise) information 
(A) on the factors necessary to restore and 
maintain the natural chemical, physical, and 
biological integrity of all navigable waters, 
ground waters, waters of the contiguous 
zone, and the oceans; (B) on the factors 
necessary for the protection and propagation 
of shellfish, fish, and wildlife and to allow 
recreational activities in and on the water; 
and (C) on the measurement and classifica- 
tion of water quality. 

“(3) Such criteria and information and 
revisions thereof shall be issued to the States 
and shall be published in the Federal Reg- 
ister and otherwise made available to the 
public. 

“(b) For the purpose of adopting or revis- 
ing effluent limitations under this Act the 
Administrator shall, after consultation with 
appropriate Federal and State agencies and 
other interested persons, publish within one 
year of enactment of this Act regulations 
providing guidelines for effluent limitations, 
and, at least annually thereafter, revise, if 
appropriate, such regulations. Such regula- 
tions shall— 

“(1) (A) identify, in terms of amounts of 
constituents and chemical, physical, and bio- 
logical characteristics of pollutants, the de- 
gree of effluent reduction attainable through 
the application of the best practicable con- 
trol technology currently available for class- 
es and categories of point sources (other 
than publicly owned treatment works); and 

“(B) specify factors to be taken into ac- 
count in determining the control measures 
and practices to be applicable to any point 
sources (other than publicly owned treat- 
ment works) within such categories or 
classes. Factors relating to the assessment of 
best practicable control technology current- 
ly available to comply with subsection (b) 
(1) of section 301 of this Act, shall take into 
account the age of equipment and facilities 
involved, the process employed, the engineer- 
ing aspects of the application of various types 
of control techniques, process changes, the 
cost of achieving such effluent reduction, and 
such other factors as the Administrator 
deems appropriate; 

“(2) (A) identify, in terms of amounts of 
constituents and chemical, physical, and bio- 
logical characteristics of pollutants, the de- 
gree of effluent reduction attainable through 
the application of the best available control 
measures and practices including treatment 
techniques, process and procedure innova- 
tions, operating methods, and other alterna- 
tives for classes and categories of point 
sources (Other than publicly owned treat- 
ment works); and 

(B) specify factors to be taken into ac- 
count in determining the best measures and 
practices available to comply with subsec- 
tion (B) (2) of section 301 of this Act to be 
applicable to any point source (other than 
publicly owned treatment works) within such 
categories or classes, Factors relating to the 
assessment of best available technology shall 
take into account the age of equipment and 
facilities involved, the process employed, the 
engineering aspects of the application of 
various types of control techniques, process 
changes, the cost of achieving such effluent 
reduction, and such other factors as the Ad- 
ministrator deems appropriate; and 

“(3) identify control measures and prac- 
tices available to eliminate the discharge 
of pollutants from categories and classes of 
point sources, taking into account the cost 
of achieving such elimination of the dis- 
charge of pollutants. 

“(c) The Administrator, after consultation 
with appropriate Federal and State agencies 
and other interested persons, shall issue to 
the States and appropriate water pollution 
control agencies within one hundred and 
eighty days after enactment of this Act (and 
from time to time thereafter) information 
on the processes, procedures, or operating 
methods which result in the elimination or 
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reduction of the discharge of pollutants to 
implement standards of performance under 
section 306 of this Act. Such information 
shall include technical and other data, in- 
cluding costs, as are available on alternative 
methods of elimination or reduction of the 
discharge of pollutants. Such information, 
aud revisions thereof, shall be published in 
the Federal Register and otherwise shall be 
made available to the public. 

“(d) (1) The Administrator, after consulta- 
tion with appropriate Federal and State 
agencies and other interested persons, shall 
publish within thirty days after enactment 
of this Act (and from time to time there- 
after) information, in terms of amounts of 
constituents and chemical, physical, and bio- 
logical characteristics of pollutants, on the 
degree of effluent reduction attainable 
through the application of secondary treat- 
ment. 

“(2) The Administrator, after consultation 
with appropriate Federal and State agencies 
and other interested persons, shall publish 
within nine months after the date of enact- 
ment of this Act (and from time to time 
thereafter) information on alternative waste 
treatment management techniques and sys- 
tems available to implement section 201 of 
this Act. 

“(e) The Administrator, after consultation 
with appropriate Federal and State agencies 
and other interested persons, shall issue to 
appropriate Federal agencies, the States, wa- 
ter pollution control agencies, and agencies 
designated under section 209 of this Act, 
within one year after the effective date of 
this subsection (and from time to time there- 
after) information including (1) guidelines 
for identifying and evaluating the nature 
and extent of nonpoint sources of water pol- 
lutants, and (2) processes, procedures, and 
methods to control water pollution resulting 
from— 

“(A) agricultural and silvicultural activi- 
ties, including runoff from fields and crop 
and forest lands; 

“(B) mining activities, including runoff 
and siltation from new, currently operating, 
and abandoned surface and underground 
mines; 

“(C) all construction activity, including 
runoff from the facilities resulting from such 
construction; 

“(D) the disposal of pollutants in wells or 
in sub-surface excavations; 

“(E) salt water intrusion resulting from 
reductions of fresh water flow from any 
cause, including extraction of ground water, 
irrigation, obstruction, and diversion; and 

“(F) changes in the movement, flow, or cir- 
culation of any navigable waters or ground 
waters, including changes caused by the 
construction of dams, levees, channels, cause- 
ways, or flow diversion facilities. 


Such information and revisions thereof shall 
be published in the Federal Register and 
otherwise made available to the public. 

“(f)(1) For the purpose of assisting States 
in carrying out programs under section 402 
of this Act, the Administrator shall publish, 
within ninety days after the date of enact- 
ment of this Act, and review at least annually 
thereafter and, if appropriate, revise guide- 
lines for pretreatment of pollutants which 
he determines are not susceptible to treat- 
ment by publicly owned treatment works. 
Guidelines under this subsection shall be 
established to control and prevent the dis- 
charge into the navigable waters, the con- 
tiguous zone, or the ocean (either directly 
or through publicly owned treatment works) 
of any pollutant which interferes with, passes 
through, or otherwise is incompatible with 
such works. 

“(2) When publishing guidelines under 
this subsection the Administrator shall des- 
ignate the category or categories of treat- 
ment works to which the guidelines shall 


apply. 
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“(g) The Administrator shall, within one 
hundred and eighty days from the date of 
enactment of this Act, promulgate guide- 
lines establishing test procedures for the an- 
alysis of pollutants that shall include the 
factors which must be provided in any cer- 
tification pursuant to section 401 of this 
Act or permit application pursuant to sec- 
tion 402 of this Act. 

“(h) The Administrator shall (1) within 
sixty days after the enactment of this Act 
promulgate guidelines for the purpose of es- 
tablishing uniform application forms and 
other minimum requirements for the ac- 
quisition of information from owners and 
operators of point sources of discharge sub- 
ject to any State program under section 402 
of this Act; and (2) within ninety days from 
the date of enactment of this Act promul- 
gate guidelines establishing the minimum 
procedural and other elements of any State 
program under section 402 of this Act which 
shall include: 

“(A) monitoring requirements; 

“(B) reporting requirements (including 
procedures to make information available 
to the public); and 

“(C) enforcement provisions. 

“(i) The Administrator shall within six 
months after the effective date of this sub- 
section (and from time to time thereafter), 
issue such information on methods, proce- 
dures, and processes as may be appropriate 
to restore and enhance the quality of the 
Nation’s publicly owned fresh water lakes. 

“(j)(1) The Administrator shall, within 
six months from the date of enactment of 
this Act, enter into agreements with the Sec- 
retary of Agriculture, the Secretary of the 
Army, and the Secretary of the Interior to 
provide for the maximum utilization of the 
appropriate programs authorized under oth- 
er Federal law to be carried out by such 
Secretaries for the purpose of achieving and 
main water quality through appro- 
priate implementation of plans approved un- 
der section 209 of this Act. 

“(2) The Administrator, pursuant to any 
agreement under paragraph (1) of this sub- 
section is authorized to transfer to the Sec- 
retary of Agriculture, the Secretary of the 
Army, or the Secretary of the Interior any 
funds appropriated under paragraph (3) of 
this subsection to supplement any funds 
otherwise appropriated to carry out appro- 
priate programs authorized to be carried 
out by such Secretaries. 

“(3) There is authorized to be appro- 
priated to carry out the provisions of this 
subsection, $100,000,000 for the fiscal year 
ending June 30, 1973, and each fiscal year 
thereafter. Sums so appropriated shall re- 
main available until expended. 


“WATER QUALITY INVENTORY 


“Sec. 305. (a) The Administrator, in co- 
operation with the States and with the as- 
sistance of appropriate Federal agencies, 
shall prepare a report to be submitted to the 
Congress on or before July 1, 1973, which 
shall— 

“(1) describe the specific quality, as of 
January 1, 1973, with appropriate supple- 
mental descriptions as shall be required to 
take into account seasonal, tidal, and other 
variations, of all navigable waters and the 
waters of the contiguous zone; 

“(2) include an inventory of all point 
sources of discharge (based on a qualitative 
and quantitative analysis of discharges) of 
pollutants into all navigable waters and the 
waters of the contiguous zone; and 

“(3) identify specifically those navigable 
waters, the quality of which 

“(A) is adequate to provide for the pro- 
tection and propagation of a balanced popu- 
lation of shellfish, fish, and wildlife and al- 
low recreational activities in and on the 
water; 

“(B) can reasonably be expected to attain 


such level by 1976 or 1981; and 
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“(C) can reasonably be expected to attain 
such level by any later date. 

“(b)(1) Each State shall prepare and sub- 
mit to the Administrator by July 1, 1974, 
and shall bring up to date each year there- 
after, a report which shall include— 

“(A) a description of the water quality of 
all navigable waters in such State as of Jan- 
uary 1, of the preceding year, with appro- 
priate supplemental descriptions as shall be 
required to take into account seasonal, tidal, 
and other variations, correlated with the 
quality of water required by the objectives 
of this Act (as identified by the Administrator 
pursuant to criteria published under section 
304(a) of this Act) and the water quality 
described in subparagraph (B) of this para- 
graph; 

“(B) an analysis of the extent to which 
all navigable waters of such State provide 
for the protection and propagation of a bal- 
anced population of shellfish, fish, and wild- 
life, and allow recreational activities in and 
on the water; 

“(C) an analysis of the extent to which the 
elimination of the discharge of pollutants and 
a level of water quality which provides for 
the protection and propagation of a balanced 
population of shellfish, fish, and wildlife and 
allows recreational activities in and on the 
water, have been or will be achieved by the 
requirements of this Act, together with rec- 
ommendations as to additional action neces- 
sary to achieve such objectives and for what 
waters such additional action is necessary; 

“(D) an estimate of (i) the economic and 
social costs necessary to achieve the objec- 
tives of this Act in such State; (ii) the eco- 
nomic and social benefits of such achieve- 
ment; and (iii) an estimate of the date of 
such achievement; and 

“(E) a description of the nature and ex- 
tent of non-point sources of pollutants, and 
recommendations as to the programs which 
must be undertaken to control each category 
of such sources, including an estimate of the 
costs of implementing such programs. 

“(2) The Administrator shall transmit 
such reports, together with an analysis there- 
of, to the Congress before April 1, 1975, and 
annually thereafter. 


“NATIONAL STANDARDS OF PERFORMANCE 


“Sec. 306, (a) For purposes of this section: 

“(1) The term ‘standard of performance’ 
means a standard for the control of pollut- 
ants which reflects the greatest degree of 
effluent reduction which the Administrator 
determines to be achievable through applica- 
tion of th? best available control technology, 
processes, operating methods, or other alter- 
natives, including, where practicable, a stand- 
ard permitting no discharge of pollutants. 

“(2) The term ‘new source’ means any 
source, the construction or modification of 
whic. is commenced after the publication of 
regulations (or, if earlier, proposed regula- 
tions) prescribing a standard of performance 
under this section which will be applicable to 
such source. 

“(3) The term ‘source’ means any build- 
ing, structure, facility, or installation which 
discharges or may discharge any water pol- 
lutant. 

“(4) The term ‘owner or operator’ means 
any person who owns, leases, operates, con- 
trols, or supervises a source. 

“(5) The term ‘modification’ means any 
construction (other than construction of 
pollution abatement facilities as determined 
by the Administrator or appropriate State 
agency) which may alter the nature or may 
increase the amounts of water pollutants, or 
combinations of such pollutants, discharged 
by a source. 

“(6) The term ‘construction’ means any 
placement, assembly, or installation of fa- 
cilities or equipment (including contractual 
obligations to purchase such facilities or 
equipment) at the premises where such 
equipment will be used, including prepara- 
tion work at such premises, 
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“(b) (1) (A) The Administrator shall, with- 
in ninety days after the date of enactment 
of this Act publish (and from time to time 
thereafter shall revise) a list of categories of 
sources, which shall, at the minimum, in- 
clude: 

“pulp and paper mills; 

“paperboard, builders paper and board 
mills; 

“meat product and rendering processing; 

“dairy product processing; 

“grain mills; 

“canned and preserved fruits and vegeta- 
bles processing; 

pecs and preserved seafood processing; 

“sugar processing; 

“textile mills; 

“cement manufacturing; 

“feedlots; 

“electroplating; 

“organic chemicals manufacturing; 

“inorganic chemicals manufacturing; 

“plastic and synthetic materials manufac- 
turing; 

“soap and detergent manufacturing; 

“fertilizer manufacturing; 

“petroleum refining; 

“iron and steel manufacturing; 

‘nonferrous metals manufacturing; 

“cotton - 

“phosphate manufacturing; 

“steam electric powerplants; 

“ferroalloy manufacturing; 

“leather tanning and finishing; 

“glass and asbestos manufacturing; 

“rubber processing; and 

“timber products processing. 

“(B) As soon as practicabie, but in no 
case more than one year, after a category of 
sources is included in a list under subpara- 
graph (A) of this paragraph, the Adminis- 
trator shall propose regulations establishing 
Federal standards of performance for new 
sources within such category. The Adminis- 
trator shall afford interested persons an op- 
portunity for written comment on such pro- 
posed regulations. After considering such 
comments, he shall promulgate, within one 
hundred and twenty days after publication of 
such proposed regulations, such standards 
with such adjustments as he deems appro- 
priate. The Administrator shall, from time to 
time, as technology and alternatives change, 
revise such standards following the proce- 
dure required by this subsection for promul- 
gation of such standards. Standards of per- 
formance, or revisions thereof, shall become 
effective upon promulgation. 

“(C) Such standards of performance shall 
apply to all sources within such category, 
unless, upon application from an owner or 
operator of any source which as a result of 
modification is subject to this section, the 
Administrator determines, after public hear- 
ing, that the economic and social costs of 
implementing such standard bear no reason- 
able relationship to the social and economic 
benefits (including water quality objectives) 
to be obtained. Any such determination shall 
be accompanied by an appropriate adjust- 
ment of such standard for such source, which 
shall reflect the greatest degree of effluent 
reduction which the Administrator deter- 
mines can reasonably be achieved by such 
source, 

“(2) The Administrator may distinguish 
among classes, types, and sizes within cate- 
gories of new sources for the purpose of es- 
tablishing such standards. 

“(3) The provisions of this section shall 
apply to any new source owned or operated 
by the United States. 

“(c) (1) Each State may develop and sub- 
mit to the Administrator a procedure for 
applying and enforcing standards of per- 
formance for new sources located in such 
State. If the Administrator finds the State 
procedure is adequate he shall delegate to 
such State the authority he has under this 
Act to apply and enforce such standards (ex- 
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cept with respect to new sources owned ol 
operated by the United States). 

“(2) Nothing in this subsection shall pro- 
hibit the Administrator from enforcing, un- 
der section 309 of this Act, any applicable 
standard of performance under this section. 

“(d) After the effective date of standards 
of performance promulgated under this sec- 
tion, it shall be unlawful for any owner or 
operator of any new source to operate such 
source in violation of any standard of per- 
formance applicable to such source. 


“TOXIC AND PRETREATMENT EFFLUENT 
STANDARDS 


“Sec. 307. (a)(1) The Administrator 
shall, within ninety days after the date of 
enactment of this Act, publish (and from 
time to time thereafter revise) a list which 
includes any toxic pollutant or combination 
of such pollutants for which an effluent 
standard (which may include a prohibition 
of the discharge of such toxic pollutants or 
combination of such pollutants) will be es- 
tablished under this section. 

“(2) Within one hundred and eighty days 
after the date of publication of any list, or 
revision thereof, containing toxic pollutants 
or combination of pollutants under para- 
graph (1) of this subsection, the Administra- 
tor, in accordance with section 553 of title 5 
of the United States Code, shall publish a 
proposed efluent standard (or a prohibition) 
for such pollutant or combination of pol- 
lutants and a notice for a public hearing on 
such proposed standard to be held within 
thirty days. As soon as possible after such 
hearing, but not later than six months after 
publication of the proposed effluent stand- 
ard (or prohibition), unless the Administra- 
tor finds, on the record, that a modification 
of such proposed standard (or prohibition) 
is justified based upon a preponderance of 
evidence adduced at such hearings, such 
standard (or prohibition) shall be promul- 
gated. 

“(3) If the Administrator finds that a 
modification of such proposed standard (or 
prohibition) is justified, a revised effluent 
standard (or prohibition) for such pollutant 
or combination of pollutants shall be pro- 
mulgated immediately. Such standard (or 
prohibition) shall be reviewed and, if ap- 
propriate, revised at least every three years. 

“(4) Any effluent standard promulgated 
under this section shall be at that level 
which the Administrator determines pro- 
vides an ample margin of safety. 

“(5) When proposing or promulgating any 
effluent standard (or prohibition) under this 
section, the Administrator shall designate the 
category or categories of sources to which the 
effluent standard (or prohibition) shall ap- 
ply. 

“(6) Any effluent standard (or prohibition) 
established pursuant to this section shall 
take effect on such date or dates as speci- 
fied in the order promulgating such stand- 
ard, but in no case more than one year from 
the date of such promulgation. 

“(7) Prior to publishing any regulations 
pursuant to this section the Administrator 
shall, to the maximum extent practicable 
within the time provided, consult with ap- 
propriate advisory committees, States, inde- 
pendent experts, and Federal departments 
and agencies. 

“(8) After the effective date of any effluent 
standard or prohibition promulgated under 
this subsection, it shall be unlawful for any 
owner or operator of any source to operate 
any source in violation of any such effluent 
standard or prohibition. 

“(b)(1) The Administrator shall, within 
ninety days after the date of enactment of 
this Act and from time to time thereafter, 
publish proposed regulations establishing 
pretreatment standards for discharges of pol- 
lutants into publicly owned treatment works 
(as defined in section 210 of this Act), for 
those pollutants which are determined not to 
be susceptible to treatment by such treat- 
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ment works or which would interfere with 
the operation of such treatment works. Not 
later than ninety days after such publication, 
and after opportunity for public hearing, the 
Administrator shall promulgate such pre- 
treatment standards. Pretreatment standards 
under this subsection shall specify a time for 
compliance not to exceed three years from 
the date of promulgation and shall be estab- 
lished to prevent the discharge through treat- 
ment works (as defined in section 210 of this 
Act) of any pollutant which interferes with, 
passes through, or otherwise is incompati- 
ble with such works. 

“(2) The Administrator shall, from time to 
time, as control technology, processes, oper- 
ating methods, or other alternatives change, 
revise such standards following the proce- 
dure established by this subsection for pro- 
mulgation of such standards. 

“(3) When proposing or promulgating any 
pretreatment standard under this section, 
the Administrator shall designate the cate- 
gory or categories of sources to which such 
standard shall apply. 

“(4) Pretreatment standards established 
pursuant to this subsection shall be applied 
pursuant to section 402 of this Act. 

“(5) Nothing in this subsection shall af- 
fect any pretreatment requirement estab- 
lished by any State or local law not in con- 
flict with any pretreatment standard estab- 
lished under this subsection and such 
requirements shall be applicable for the pur- 
poses of sections 301, 302, and 402 of this Act. 


“INSPECTIONS, MONITORING AND ENTRY 


“Sec. 308. (a) Whenever required to carry 
out the purposes of this Act, including but 
not limited to (1) developing or assisting in 
the development of any effluent limitation, 
prohibition, or effluent standard, pretreat- 
ment standard, or standard of performance 
under this Act; (2) determining whether any 
person is in violation of any such effiuent 
limitation, prohibition or effluent standard, 
pretreatment standard, or standard of per- 
formance; (3) any requirement established 
under this section; or (4) carying out sec- 
tions 305, 311, 402, and 504 of this Act— 

“(A) the Administrator shall require the 
owner or operator of any point source of pol- 
lutants to (i) establish and maintain such 
records, (ii) make such reports, (iii) install, 
use, and maintain such monitoring equip- 
ment or methods (including where appro- 
priate, biological monitoring methods) (iv) 
sample such effluents (in accordance with 
such methods, at such locations, at such in- 
tervals, and in such manner as the Adminis- 
trator shall prescribe), and (v) provide such 
other information as he may reasonably re- 
quire; and 

“(B) the Administrator or his authorized 
representative, upon presentation of his cre- 
dentials— 

“(i) shall have a right of entry to, upon, 
or through any premises in which an efflu- 
ent source is located or in which any records 
required to be maintained under clause (A) 
of this subsection are located, and 

“(i1) may at reasonable times have access 
to and copy any records, inspect any moni- 
toring equipment or method required under 
clause (A), and sample any effluents which 
the owner or operator of such source is re- 
quired to sample under such clause. 

“(b) (1) Each State may develop and sub- 
mit to the Administrator a procedure for 
carrying out this section or portions thereof 
in such State. If the Administrator finds the 
State procedure is adequate, he shall dele- 
Bate to such State any authority he has to 
carry out this section (except with respect 
to sources owned or operated by the United 
States). 

“(2) Nothing in this subsection shall pro- 
hibit the Administrator from carrying out 
in a State, at any time, the authority granted 
under this section. 

“(c) Any records, reports, or information 
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obtained under this section shall be available 
to the public, except that upon a showing 
satisfactory to the Administrator by any per- 
son that records, reports, or information, or 
particular part thereof (other than effluent 
data), to which the Administrator has access 
under this section, if made public would 
divulge methods or processes entitled to pro- 
tection as trade secrets of such person, the 
Administrator shall consider such record, re- 
port, or information, or particular portion 
thereof confidential in accordance with the 
purposes of section 1905 of title 18 of the 
United States Code, except that such record, 
report, or information may be disclosed to 
other officers, employees, or authorized repre- 
sentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act. 


“FEDERAL ENFORCEMENT 


“Sec. 309. (a) (1) Whenever, on the basis 
of any information available to him, the Ad- 
ministrator finds that any person is in viola- 
tion of any effluent limitation, under sections 
301 or 302 of this Act, the Administrator shall 
notify the person in alleged violation and 
the State in which such violation is alleged 
to have occurred of such finding. If beyond 
the thirtieth day after the Administrator's 
notification the State has not commenced ap- 
propriate enforcement action, the Adminis- 
trator shall issue an order requiring such per- 
son to comply with such limitation or shall 
bring a civil action in accordance with sub- 
section (b) of this section. 

“(2) Whenever, on the basis of informa- 
tion available to him, the Administrator finds 
that violations of applicable effluent limita- 
tions under sections 301 or 302 of this Act are 
so widespread that such violations appear to 
result from a failure of the State to enforce 
such permit conditions, or limitations effec- 
tively, he shall so notify the State. If the Ad- 
ministrator finds such failure extends beyond 
the thirtieth day after such notice, he shall 
give public notice of such finding. During the 
period beginning with such public notice and 
ending when such State satisfies the Ad- 
ministrator that it will enforce such limita- 
tions (hereafter referred to in this section 
as the period of ‘federally assumed enforce- 
ment’), the Administrator shall enforce any 
applicable effluent limitation with respect to 
any person— 

“(A) by issuing an order to comply with 
such limitation, or 

“(B) by bringing a civil action under sub- 
section (b) of this section. 

“(3) Whenever, on the basis of any in- 
formation available to him, the Admin- 
istrator finds that any person is in violation 
of section 301 or 302 of this Act, or is in 
violation of sections 306 or 307 of this Act, 
or is in violation of any requirement of sec- 
tion 308 of this Act, or is in violation of a 
prohibition under section 301(a) of this Act 
or any permit, or condition thereof, issued 
under section 402 of this Act, he shall issue 
an order requiring such person to comply 
with such section or requirement, or he shall 
bring a civil action in accordance with sub- 
section (b) of this section. 

“(4) An order issued under this subsection 
(other than an order relating to a violation 
of (A) an effluent limitation under sections 
301, 302 of this Act, or permit or condition 
thereof under section 402 of this Act; (B) 
section 306 of this Act; or (C) section 307 
of this Act) shall not take effect until the 
person to whom it is issued has had an op- 
portunity to confer with the Administrator 
or his delegate concerning the alleged vio- 
lation. A copy of any order issued under this 
subsection shall be sent immediately by the 
Administrator to the State water pollution 
control agency of any State in which the vio- 
lation occurs and other affected States. Any 
order issued under this subsection shall be 
by personal service and state with reasonable 
specificity the nature of the violation, speci- 
fy a time for compliance, not to exceed thirty 
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days, which the Administrator determines 
is reasonable, taking into account the seri- 
ousness of the violation and any good faith 
efforts to comply with applicable require- 
ments. In any case in which an order un- 
der this subsection (or notice to a violator 
under paragraph (1) of this subsection) is 
issued to a corporation, a copy of such order 
(or notice) shall be served on any appro- 
priate corporate officers. 

“(b) The Administrator shall commence 
a civil action for appropriate relief, includ- 
ing a permanent or temporary injunction, 
whenever any person— 

“(1) violates or fails or refuses to comply 
with any order issued under subsection (a) 
of this section; or 

“(2) violates any effluent limitation un- 
der sections 301 or 302 of this Act during 
any period of federally assumed enforce- 
ment or more than thirty days after having 
been notified by the Administrator under 
subsection (a)(1) of this section of a find- 
ing that such person is violating such limita- 
tion; or 

“(3) violates section 306 or 307 of this Act; 
or 

“(4) fails or refuses to comply with any 
requirement of section 308 of this Act; or 

“(5) violates the prohibition of subsec- 
tion (a) of section 301 of this Act (except 
that the Administrator shall not exercise 
this authority prior to July 1, 1973, in cases 
where such violation is for the discharge 
of pollutants without a permit under sec- 
tion 402 of this Act, where the owner or 
operator has applied for such permit, and 
the State with an approved program under 
section 402 of this Act or the Administrator, 
where no program is approved, has not acted 
to deny such permit); or 

“(6) violates, or has violated (i) any efflu- 
ent limitation under sections 301 or 302 of 
this Act, (ii) section 306 of this Act, (ili) sec- 
tion 307 of this Act, or (iv) permit, or con- 
dition thereof, under section 402 of this Act. 
Any action under this subsection may be 
brought in the district court of the United 
States for the district In which the defend- 
ant is located or resides or is doing business, 
and such court shall have jurisdiction to re- 
strain such violation and to require compli- 
ance. Notice of the commencement of such 
action shall be given immediately to the ap- 
propriate State water pollution control 
agency. 

“(c)(1) Any person who willfully or negli- 
gently— 

“(A) violates any effluent limitation under 
sections 301 or 302 of this Act during any 
period of federally assumed enforcement or 
more than thirty days after having been 
notified by the Administrator under subsec- 
tion (a)(1) of this section that such person 
is violating such condition or limitation; 

“(B) violates or fails or refuses to comply 
with any order issued by the Administrator 
under subsection (a) of this section; 

“(C) violates a prohibition under section 
301(a) of this Act; or 

“(D) violates sections 306 or 307 of this 
Act; 

“(E) violates a permit, or condition there- 
of, under section 402 of this Act; 
shall be punished by a fine of not more than 
$25,000 per day of violation, or by imprison- 
ment for not more than one year, or by both. 
In the case of a violation of (i) an applicable 
effluent limitation under section 301 or 302 
of this Act; (ii) section 306 of this Act; (iil) 
section 307 of this Act; (iv) prohibition un- 
der section 301(a) of this Act; or (v) a per- 
mit, or condition thereof, under section 402 
of this Act; the fine shall be not less than 
$2,500 per day of violation. If the convic- 
tion is for a violation committed after a first 
conviction of such person under this para- 
graph, punishment shall be by a fine of not 
more than $50,000 per day of violation, or by 
imprisonment for not more than two years, 
or by both. 
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“(2) Any person who knowingly makes any 
false statement, representation, or certifi- 
cation in any application, record, report, 
plan, or other document filed or required to 
be maintained under this Act or who falsi- 
fies, tampers with, or knowingly renders in- 
accurate any monitoring device or method 
required to be maintained under this Act, 
shall upon conviction, be punished by a fine 
of not more than $10,000, or by imprisonment 
for not more than six months, or by both. 

“(3) For purposes of this subsection, per- 
son shall mean, where appropriate, any re- 
sponsible corporate officers. 

“(d) Any person (1) who has violated any 
prohibition under subsection (a) of section 
301 of this Act, effluent limitation under sec- 
tions 301 or 302 of this Act, standard of per- 
formance under section 306 of this Act, pro- 
hibition or effluent standard under section 
307 of this Act, or permit, or condition there- 
of under section 402 of this Act, or (2) who 
violates or fails or refuses to comply with any 
order issued by the Administrator under sub- 
section (a) of this section shall be subject to 
a civil penalty not to exceed $10,000 per day 
of such violation, failure, or refusal. 

“(e) Whenever a municipality is a party to 
an action under this section, the State where 
such municipality is located shall be joined 
as a party to the action and shall assume 
financial responsibility for any expenses in- 
curred as a result of complying with any 
judgment against the municipality if the 
laws of that State limit the capacity of the 
municipality to raise revenues needed to pay 
expenses required by such a judgment. 

“INTERNATIONAL POLLUTION ABATEMENT 

“Sec. 310. (a) Whenever the Administrator, 
upon receipt of reports, surveys, or studies 
from any duly constituted international 
agency, has reason to believe that pollution 
of any waters is occurring which endangers 
the health or welfare of persons in a foreign 
country, and the Secretary of State requests 
him to abate such pollution, he shall give 
formal notification thereof to the State water 
pollution control agency of the State or 
States in which such discharge or discharges 
originate and to the appropriate interstate 
water pollution control agency, if any. He 
shall also promptly call such a hearing, if he 
believes that such pollution is occurring in 
sufficient quantity to warrant such action, 
and if such foreign country has given the 
United States essentially the same rights 
with respect to the prevention and control 
of water pollution occurring in that country 
as is given that country by this subsection. 
The Administrator, through the Secretary of 
State, shall invite the foreign country which 
may be adversely affected by the pollution 
to attend and participate in the hearing, and 
the representative of such country shall, for 
the purpose of the hearing and any further 
p resulting from such hearing, have 
all the rights of a State water pollution con- 
trol agency. Nothing in this subsection shall 
be construed to modify, amend, repeal, or 
otherwise affect the provisions of the 1909 
Boundary Waters Treaty between Canada and 
the United States or the Water Utilization 
Treaty of 1944 between Mexico and the 
United States (59 Stat. 1219), relative to the 
control and abatement of water pollution in 
waters covered by those treaties. 

“(b) The calling of a hearing under this 
section shall not be construed by the courts, 
the Administrator, or any person as limiting, 
modifying, or otherwise affecting the func- 
tions and responsibilities of the Administra- 
tor under this section to establish and en- 
force water quality requirements under this 
Act. 
“(c) The Administrator shall publish in 
the Federal Register a notice of a public 
hearing before a hearing board of five or more 
persons appointed by the Administrator. A 
majority of the members of the board and 
the chairman who shall be designated by the 
Administrator shall not be officers or em- 
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ployees of Federal, State, or local govern- 
ments. On the basis of the evidence pre- 
sented at such hearing, the board shall 
within sixty days after completion of the 
hearing make findings of fact as to whether 
or not such pollution is occurring and shall 
thereupon by decision, incorporating its find- 
ings therein, make such recommendations to 
abate the pollution as may be appropriate 
and shall transmit such decision and the 
record of the hearings to the Administrator. 
All such decisions shall be public. Upon re- 
ceipt of such decision, the Administrator 
shall promptly implement the board’s deci- 
sion in accordance with the provisions of 
this Act. 

“(d) In connection with any hearing called 
under this subsection, the board is authorized 
to require any person whose alleged activities 
result in discharges causing or contributing 
to water pollution to file with it in such form 
as it may prescribe, a report based on exist- 
ing data, furnishing such information as 
may reasonably be required as to the char- 
acter, kind, and quantity of such discharges 
and the use of facilities or other means to 
prevent or reduce such discharges by the 
person filing such a report. Such report 
shall be made under oath or otherwise, as 
the board may prescribe, and shall be filed 
with the board within such reasonable period 
as it may prescribe, unless additional time is 
granted by it. Upon a showing satisfactory 
to the board by the person filing such report 
that such report or portion thereof (other 
than effluent data), to which the Adminis- 
trator has access under this section, if made 
public would divulge trade secrets or secret 
processes of such person, the board shall 
consider such report or portion thereof con- 
fidential for the purposes of section 1905 of 
title 18 of the United States Code. If any 
person required to file any report under this 
paragraph shall fail to do so within the time 
fixed by the board for filing the same, and 
such failure shall continue for thirty days 
after notice of such default, such person 
shall forfeit to the United States the sum of 
$1,000 for each and every day of the con- 
tinuance of such failure, which forfeiture 
shall be payable into the Treasury of the 
United States, and shall be recoverable in a 
civil suit in the name of the United States 
in the district court of the United States 
where such person has his principal office or 
in any district in which he does business. 
The Administrator may upon application 
therefor remit or mitigate any forfeiture pro- 
vided for under this subsection. 

“(e) Board members, other than officers or 
employees of Federal, State, or local govern- 
ments, shall be, for each day (including 
traveltime) during which they are perform- 
ing board business, entitled to receive com- 
pensation at a rate fixed by the Administra- 
tor but not in excess of the maximum rate 
of pay for grade GS-18, as provided in the 
General Schedule under section 5332 of title 
5 of the United States Code, and shall, not- 
withstanding the limitations of sections 5703 
and 5704 of title 5 of the United States Code, 
be fully reimbursed for travel, subsistence, 
and related expenses. 

“(f) When any such recommendation 
adopted by the Administrator involves the in- 
stitution of enforcement proceedings against 
any person to obtain the abatement of pol- 
lution of the waters subject to such recom- 
mendation, the Administrator shall institute 
such proceedings if he believes that the evi- 
dence warrants such proceedings. The dis- 
trict court of the United States shall consider 
and determine de novo all relevant issues, but 
shall receive in evidence the record of the 
proceedings before the conference or hear- 
ing board. The court shall have jurisdiction 
to enter such judgment and orders enforcing 
such judgment as it deems appropriate or to 
remand such proceedings to the Administra- 
tor for such further action as it may direct. 
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“OIL AND HAZARDOUS SUBSTANCE LIABILITY 


“Sec, 311. (a) For the purpose of this sec- 
tion, the term—. 

“(1) ‘oll’ means oil of any kind or in any 
form, including, but not limited to, petro- 
leum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil; 

“(2) ‘hazardous substance’ means any sub- 
stance designated pursuant to subsection (b) 
(2) of this section; 

“(3) ‘discharge’ includes, but is not lim- 
ited to, any spilling, leaking, pumping, pour- 
ing, emitting, emptying or dumping; 

“(4) ‘vessel’ means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water other than a public 
vessel; 

“(5) ‘public vessel’ means a vessel owned 
or bareboat chartered and operated by the 
United States, or by a State or political sub- 
division thereof, or by a foreign nation, ex- 
cept when such vessel is engaged in com- 
merce; 

“(6) ‘United States’ means the States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands; 

(7) ‘owner or operator’ means*(A) in the 
case of a vessel, any person owning, operat- 
ing, or chartering by demise, such vessel, and 
(B) in the case of an onshore facility, and 
an offshore facility, any person owning or 
operating such onshore facility or offshore 
facility, and (C) in the case of any aban- 
doned offshore facility, the person who owned 
or operated such facility immediately prior 
to such abandonment; 

“(2) ‘person’ includes an individual, firm, 
corporation, association, and a partnership; 

“(9) ‘remove’ or ‘removal’ refers to re- 


moval of the oil or hazardous substance 
from the water and shorelines or the taking 
of such other actions as may be necessary 
to minimize or mitigate damage to the pub- 


lic health or welfare, including but not lim- 
ited to, fish, shellfish, wildlife, and public 
and private property. shorelines, and 
beaches; 

“(10) ‘onshore facility’ means any facility 
(including, but not limited to, motor vehicles 
and rolling stock) of any kind located in, on, 
or under, any land within the United States 
other than submerged land; 

“(11) ‘offshore facility’ means any facility 
of any kind located in, on, or under, any of 
the navigable waters of the United States 
other than a vessel or a public vessel; 

“(12) ‘act of God’ means an act occasioned 
by an unanticipated grave natural disaster; 

“(13) ‘barrel’ means 42 United States gal- 
lons at 60 degrees Fahrenheit. 

“(b) (1) The Congress hereby declares that 
it is the policy of the United States that there 
should be no discharges of oil or hazardous 
substances into or upon the navigable waters, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone. 

“(2)(A) The Administrator shall develop, 
promulgate, and revise as may be appropriate, 
regulations designating as hazardous sub- 
stances, other than oil as defined in this 
section, such elements and compounds which, 
when discharged in any quantity into or 
upon the navigable waters or adjoining 
shorelines or the waters of the contiguous 
zone, present an imminent and substantial 
danger to the public health or welfare, in- 
cluding, but not limited to, fish, shellfish, 
wildlife, shorelines, and beaches. 

“(B) (1) The Administrator shall include 
in any regulation under subparagraph (A) 
of this paragraph a determination whether 
any such designated hazardous substance is 
subject to removal under this section. 

“(ii) The Administrator shall, as part of 
any determination under clause (i) of this 
subparagraph, establish the rate of penalty, 
not to exceed $5,000 per barrel (or equivalent 
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unit established by regulation by the Ad- 
ministrator) of discharge, to be imposed un- 
der subparagraph (C) of this paragraph, for 
each hazardous substance which he deter- 
mines is not subject to removal. He shall 
establish such penalty based on the toxicity, 
degradability, and disposal characteristics of 
such substance. 

“(C) The owner or operator of any vessel, 
onshore facility or offshore facility from 
which there is discharged any hazardous 
substance designated under subparagraph 
(A) of this paragraph and determined not 
subject to removal under subparagraph (B) 
of this paragraph shall be liable, subject to 
the defenses to liability provided under sub- 
section (f) of this section, to the United 
States for a penalty per barre] of such sub- 
stance discharged established under clause 
(ii) of subparagraph (B) of this paragraph, 
or $50,000 per discharge, whichever is greater. 

“(3) The discharge of oil or hazardous 
substances into or upon the navigable wa- 
ters, adjoining shorelines, or into or upon 
the waters of the contiguous zone in harm- 
ful quantities as determined by the Presi- 
dent under paragraph (4) of this subsection, 
is prohibited, except (A) in the case of such 
discharges of oil into the waters of the con- 
tiguous zone, where permitted under article 
IV of the International Convention for the 
Prevention of Pollution of the Sea by Oil, 
1954, as amended, and (B) where permitted 
in quantities and at times and locations or 
under such circumstances or conditions as 
the President may, by regulation, determine 
not to be harmful. Any regulations issued 
under this subsection shall be consistent 
with maritime safety and with marine and 
navigation laws and regulations and any ap- 
plicable water quality requirement. 

“(4) The President shall by regulation, to 
be issued as soon as possible after the date 
of enactment of this paragraph, determine 
for the purposes of this section, those quan- 
tities of oil and any hazardous substance 
the discharge of which, at such times, loca- 
tions, circumstances, and conditions, will 
be harmful to the public health or welfare 
of the United States, including, but not 
limited to, fish, shellfish, wildlife, and public 
and private property, shorelines, and beaches 
except that in the case of the discharge of 
oil or hazardous substances into or upon the 
waters of the contiguous zone, only those 
discharges which threaten the fishery re- 
sources of the contiguous zone or threaten 
to pollute or contribute to the pollution of 
the territory or the territorial sea of the 
United States may be determined to be 
harmful. 

“(5) Any person in charge of a vessel or 
of an onshore facility or an offshore facility 
shall, as soon as he has knowledge of any 
discharge of oil or a hazardous substance 
from such vessel or facility in violation of 
paragraph (3) of this subsection immedi- 
ately notify the appropriate agency of the 
United States Government of such discharge. 
Any such person who fails to notify immedi- 
ately such agency of such discharge shall, 
upon conviction, be fined not more than 
$10,000, or imprisoned for not more than one 
year, or both. Notification received pursuant 
to this paragraph or information obtained by 
the exploitation of such notification shail 
not be used against any such person in any 
criminal case, except a prosecution for per- 
jury or for giving a false statement, 

“(6) Any owner or operator of any vessel, 
onshore facility, or offshore facility from 
which oil or a hazardous substance is will- 
fully or negligently discharged in violation 
of paragraph (3) of this subsection shall be 
assessed a civil penalty by the Secretary of 
the department in which the Coast Guard 
is operating of not more than $10,000 for 
each offense. No penalty shall be assessed 
unless the owner or operator charged shall 
have been given notice and opportunity for 
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a hearing on such charge. Each violation is a 
separate offense. Any such civil penalty may 
be compromised by such Secretary. In deter- 
mining the amount of the penalty, or the 
amount agreed upon in compromise, the 
appropriateness of such penalty to the size 
of the business of the owner or operator 
charged, the effect on the owner or operator’s 
ability to continue in business, and the 
gravity of the violation, shall be considered 
by such Secretary. The Secretary of the 
Treasury shall withhold at the request of 
such Secretary the clearance required by sec- 
tion 4197 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 91), 
of any vessel the owner or operator of which 
is subject to the foregoing penalty. Clearance 
may be granted in such cases upon the filing 
of a bond or other surety satisfactory to such 
Secretary. 

“(c) (1) Whenever any oil or a hazardous 
substance is discharged, into or upon the 
navigable waters, adjoining shorelines, or 
into or upon the waters of the contiguous 
zone, the President is authorized to act to 
remove or arrange for the removal of such 
oil or substance at any time, unless he deter- 
mines such removal will be done properly by 
the owner or operator of the vessel, onshore 
facility, or offshore facility from which the 
discharge occurs, 

“(2) The President shall prepare and pub- 
lish a National Contingency Plan for removal 
of oil and hazardous substances pursuant to 
this subsection, Such National Contingency 
Plan shall provide for efficient, coordinated, 
and effective action to minimize damage from 
oil and hazardous substance discharges, in- 
cluding containment, dispersal, and removal 
of oil and hazardous substances, and shall in- 
clude but not be limited to— 

“(A) assignment of duties and responsi- 
bilities among Federal departments and agen- 
cies in coordination with State and local 
agencies, including, but not limited to, wa- 
ter pollution control, conservation, and port 
authorities; 

“(B) identification, procurement, mainte- 
mance, and storage of equipment and 
supplies; 

“(C) establishment or designation of a 
strike force consisting of personnel who shall 
be trained, prepared, and available to pro- 
vide necessary services to carry out the plan, 
including the establishment at major ports, 
to be determined by the President, of emer- 
gency task forces of trained personnel, ade- 
quate oil and hazardous substance pollution 
control equipment and material, and a de- 
tailed oil and hazardous substance pollution 
prevention and removal plan; 

“(D) a system of surveillance and notice 
designed to insure earliest possible notice of 
discharges of oil and hazardous substances 
to the appropriate Federal agency; 

“(E) establishment of a national center to 
provide coordination and direction for opera- 
tions in carrying out the plan; 

“(F) procedures and techniques to be em- 
ployed in identifying, containing, dispersing, 
and removing oil and hazardous substances; 

“(G) a schedule, prepared in cooperation 
with the States, identifying (i) dispersants 
and other chemicals, if any, that may be used 
in carrying out the plan, (ii) the waters in 
which such dispersants and chemicals may 
be used, and (iii) the quantities of such dis- 
persant or chemical which can be used safely 
in such waters, which schedule shall provide 
in the case of any dispersant, chemical, or 
waters not specifically identified in such 
schedule that the President, or his delegate, 
may, on a case-by-case basis, identify the dis- 
persants and other chemicals which may be 
used, the waters in which they may be used. 
and the quantities which can be used safely 
in such waters; and 

“(H) asystem whereby the State or States 
affected by a discharge of oil or hazardous 
substance may act where necessary to remove 
such discharge and such State or States may 
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be reimbursed from the fund established un- 
der subsection (k) of this section for the rea- 
sonable costs incurred in such removal. 

The President may, from time to time, as he 
deems advisable revise or otherwise amend 
the National Contingency Plan. After pub- 
lication of the National Contingency Plan, 
the removal of oil and hazardous substances 
and actions to minimize damage from oil and 
hazardous substance discharges shall, to the 
greatest extent possible, be in accordance 
with the National Contingency Plan. 

“(d) Whenever a marine disaster in or 
upon the navigable waters has created a sub- 
stantial threat of a pollution hazard to the 
public health or welfare of the United States, 
including, but not limited to, fish, shellfish, 
and wildlife and the public and private 
shorelines and beaches of the United States, 
because of a discharge, or an imminent dis- 
charge, of large quantities of oil or a haz- 
ardous substance from a vessel the United 
States may (A) coordinate and direct all 
public and private efforts directed at the re- 
moval or elimination of such threat; and 
(B) summarily remove, and, if necessary, 
destroy such vessel by whatever means are 
available without regard to any provision 
of law governing the employment of per- 
sonnef or the expenditure of appropriate 
funds. Any expense incurred under this sub- 
section shall be a cost incurred by the United 
States Government for the p of sub- 
section (f) in the removal of oil or hazardous 
substance. 

“(e) In addition to any other action taken 
by a State or local government, when the 
President determines there is an imminent 
and substantial threat to the public health 
or welfare of the United States, including, 
but not limited to, fish, shellfish, and wild- 
life and public and private property, shore- 
lines, and beaches within the United States, 
because of an actual or threatened discharge 
of oil or hazardous substance into or upon 
the navigable waters from an onshore or off- 
shore facility, the President may require the 
United States attorney of the district in 
which the threat occurs to secure such relief 
as may be necessary to abate such threat, 
and the district courts of the United States 
shall have jurisdiction to grant such relief 
as the public interest and the equities of the 
case may require. 

“(f) (1) Except where an owner or operator 
can prove that a discharge was caused solely 
by (A) an act of God, (B) an act of war, 
(C) negligence on the part of the United 
States Government, or (D) an act or omis- 
sion of a third party without regard to 
whether any such act or omission was or 
was not negligent, or any combination of the 
foregoing clauses, such owner or operator of 
any vessel from which oil or a hazardous 
substance is discharged in violation of this 
section shall, notwithstanding any other pro- 
vision of law, be liable to the United States 
Government for the actual costs incurred 
under subsection (c) for the removal of 
such oil or substance by the United States 
Government in an amount not to exceed 
$100 per gross ton of such vessel or $14,000,- 
000, whichever is lesser, except that where 
the United States can show that such dis- 
charge was the result of willful negligence 
or willful misconduct within the privity and 
knowledge of the owner, such owner or opera- 
tor shall be liable to the United States Gov- 
ernment for the full amount of such costs. 
Such costs shall constitute a maritime lien 
on such vessel which may be recovered in an 
action in rem in the district court of the 
United States for any district within which 
any vessel may be found. The United States 
may also bring an action against the owner 
or operator of such vessel in any court of 
competent jurisdiction to recover such costs. 

“(2) Except where an owner or operator of 
an onshore facility can prove that a dis- 
charge was caused solely by (A) an act of 
God, (B) an act of war, (C) negligence on 
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the part of the United States Government, 
or (D) an act or omission of a third party 
without regard to whether any such act or 
omission was or was not negligent, or any 
combination of the foregoing clauses, such 
owner or operator of any such facility from 
which oil or a hazardous substance is dis- 
charged in violation of this section shall be 
liable to the United States Government for 
the actual costs incurred under subsection 
(c) for the removal of such oil or substance 
by the United States Government in an 
amount not to exceed $8,000,000, except that 
where the United States can show that such 
discharge was the result of willful negligence 
or willful misconduct within the privity, 
and knowledge of the owner, such owner or 
operator shall be Hable to the United States 
Government for the full amount of such 
costs. The United States may bring an ac- 
tion against the owner or operator of such 
facility in any court of competent jurisdic- 
tion to recover such costs. The Administrator 
is authorized, by regulation, after consulta- 
tion with the Secretary of Commerce and the 
Small Business Administration, to establish 
reasonable and equitable classifications of 
those onshore facilities having a total fixed 
storage capacity of one thousand barrels or 
less which he determines because of size, 
type, and location do not present a substan- 
tial risk of the discharge of oil or a hazardous 
substance in violation of this section, and 
apply with respect to such classifications 
differing limits of liability which may be 
less than the amount contained in this para- 
graph. 

“(3) Except where an owner or operator 
of an offshore facility can prove that a dis- 
charge was caused solely by (A) an act of 
God, (B) an act of war, (C) negligence on 
the part of the United States Government, 
or (D) an act or omission of a third party 
without regard to whether any such act or 
omission was or was not negligent, or any 
combination of the foregoing clauses, such 
owner or operator of any such facility from 
which oil or a hazardous substance is dis- 
charged in violation of this section shall, 
notwithstanding any other provision of law, 
be lable to the United States Government 
for the actual costs incurred under sub- 
section (c) of this section for the removal of 
such oil by the United States Government in 
an amount not to exceed $8,000,000, except 
that where the United States can show that 
such discharge was the result of willful neg- 
ligence or willful misconduct within the 
privity and knowledge of the owner, such 
owner or operator shall be liable to the 
United States Government for the full 
amount of such costs. The United States 
may bring an action against the owner or 
operator of such a facility in any court of 
competent jurisdiction to recover such costs. 

“(g) In any case where an owner or op- 
erator of a vessel, of an onshore facility, 
or of an offshore facility, from which oil 
or a hazardous substance is discharged in 
violation of this section proves that such 
discharge of oil or hazardous substance was 
caused solely by an act or omission of a 
third party, or was caused solely by such 
an act or omission in combination with an 
act of God, an act of war, or negligence on 
the part of the United States Government, 
such third party shall notwithstanding any 
other provision of law, be liable to the 
United States Government for the actual 
costs incurred under subsection (c) of this 
section for removal of such oil or substance 
by the United States Government, except 
where such third party can prove that such 
discharge was caused solely by (A) an act 
of God, (B) an act of war, (C) negligence 
on the part of the United States Govern- 
ment, or (D) an act or omission of another 
party without regard to whether such act or 
omission was or was not negligent, or any 
combination of the foregoing clauses. If 
such third party was the owner or operator 
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of a vessel which caused the discharge of 
oil or a hazardous substance in violation of 
this section, the liability of such third party 
under this subsection shall not exceed 
$100 per gross ton of such vessel or $14,- 
000,000 whichever is the lesser. In any other 
case the lability of such third party shall 
not exceed the limitation which would have 
been applicable to the owner or operator of 
the vessel or the onshore or offshore facility 
from which the discharge actually occurred, 
if such owner or operator were liable. If 
the United States can show that the dis- 
charge of oll or a hazardous substance in 
violation of this section was the result of 
willful negligence or willful misconduct 
within the privity and knowledge of such 
third party, such third party shall be li- 
able to the United States Government for 
the full amount of such removal costs. The 
United States may bring an action against 
the third party in any court of competent 
jurisdiction to recover such removal costs. 

“(h) The liabilities established by this 
section shall in no way affect any rights 
which (1) the owner or operator of a vessel 
or of an onshore facility or an offshore fa- 
cility may have against any third party 
whose acts may in any way have caused or 
contributed to such discharge, or (2) the 
United States Government may have against 
any third party whose actions may in any 
way have caused or contributed to the dis- 
charge of oll or hazardous substance. 

“(i) (1) In any case where an owner or 
operator of a vessel or an onshore facility 
or an offshore facility from which oil or a 
hazardous substance is discharged in viola- 
tion of this section acts to remove such oil or 
substance in accordance with regulations 
promulgated pursuant to this section, such 
owner or operator shall be entitled to recover 
the reasonable costs incurred in such removal 
upon establishing, in a suit which may be 
brought against the United States Govern- 
ment in the United States Court of Claims, 
that such discharge was caused solely by (A) 
an act of God, (B) an act of war, (C) 
negligence on the part of the United States 
Government, or (D) an act or omission of a 
third party without regard to whether such 
act or omission was or was not negligent, or 
of any combination of the foregoing causes. 

“(2) The provisions of this subsection 
shall not apply in any case where liability is 
established pursuant to the Outer Conti- 
nental Shelf Lands Act. 

“(3) Any amount paid in accordance with 
a judgment of the United States Court of 
Claims pursuant to this section shall be 
paid from the fund established pursuant to 
subsection (k) of this section. 

“(j) (1) Consistent with the National Con- 
tingency Plan required by subsection (c) 
(2) of this section, as soon as practicable 
after the effective date of this section, and 
from time to time thereafter, the President 
shall issue regulations consistent with mari- 
time safety and with marine and navigation 
laws, (A) establishing methods and proce- 
dures for removal of discharged oil and haz- 
ardous substances, (B) establishing criteria 
for the development and implementation of 
local and regional oil and hazardous sub- 
stance removal contingency plans, (C) estab- 
lishing procedures, methods, and require- 
ments for equipment to prevent discharges 
of oil and hazardous substances from ves- 
sels and from onshore facilities and offshore 
facilities, and (D) governing the inspection 
of vessels carrying cargoes of oil and haz- 
ardous substances and the inspection of such 
cargoes in order to reduce the likelihood of 
discharges of oil and hazardous substances 
from such vessels in violation of this section. 

“Any owner or operator of a vessel or an 
onshore facility or an offshore facility and 
any other person subject to any regulation 
issued under paragraph (1) of this subsec- 
tion who falls or refuses to comply with the 
provisions of any such regulation, shall be 
liable to a civil penalty of not more than 
$5,000 for each such violation. Each viola- 
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tion shall be a separate offense. The Presi- 
dent may assess and compromise such penal- 
ty. No penalty shall be assessed until the 
owner, operator, or other person charged shall 
have been given notice and an opportunity 
for a hearing on such charge. In determining 
the amount of the penalty, or the amount 
agreed upon in compromise, the gravity of 
the violation, and the demonstrated good 
faith of the owner, operator, or other person 
charged in attempting to achieve rapid com- 
pliance, after notification of a violation, shall 
be considered by the President. 

“(k) There is hereby authorized to be ap- 
propriated to a revolving fund to be estab- 
lished in the Treasury not to exceed $35,000,- 
000 to carry out the provisions of subsections 
(c), (i), and (1) of this section. Any other 
funds received by the United States under 
this section shall also be deposited in said 
fund for such purposes. All sums appropri- 
ated to, or deposited in, said fund shall re- 
main available until expended. 

“(1) The President is authorized to delegate 
the administration of this section to the 
heads of those Federal departments, agen- 
cies, and instrumentalities which he deter- 
mines to be appropriate. Any moneys in the 
fund established by subsection (k) of this 
section shall be available to such Federal 
departments, agencies, and instrumentalities 
to carry out the provisions of subsections (c) 
and (i) of this section. Each such depart- 
ment, agency, and instrumentality, in order 
to avoid duplication of effort, shall, whenever 
appropriate, utilize the personnel, services, 
and facilities of other Federal departments, 
agencies, and instrumentalities. 

“(m) Anyone authorized by the President 
to enforce the provisions of this section may, 
except as to public vessels, (A) board and in- 
spect any vessel upon the navigable waters 
or the waters of the contiguous zone, (B) 
with or without a warrant arrest any person 
who violates the provisions of this section or 
any regulation issued thereunder in his pres- 
ence or view, and (C) execute any warrant 
or other process issued by an officer or court 
of competent jurisdiction. 

“(n) The several district courts of the 
United States are invested with jurisdiction 
for any actions, other than actions pursuant 
to subsection (i)(1) of this section, arising 
under this section. In the case of Guam, such 
actions may be brought in the district court 
of Guam, and in the case of the Virgin Is- 
lands such actions may be brought in the 
district court of the Virgin Islands. In the 
case of American Samoa and the Trust Ter- 
ritory of the Pacific Islands, such actions may 
be brought in the District Court of the 
United States for the District of Hawaii and 
such court shall have jurisdiction of such 
actions. In the case of the Canal Zone, such 
actions may be brought in the United States 
District Court for the District of the Canal 
Zone. 

“(o) (1) Nothing in this section shall affect 
or modify in any way the obligations of any 
owner or operator of any vessel, or of any 
owner or operator of any onshore facility or 
offshore facility to any person or agency un- 
der any provision of law for damages to any 
publicly owned or privately owned property 
resulting from a discharge of any oil or haz- 
ardous substance or from the removal of any 
such oil or hazardous substance. 

“(2) Nothing in this section shall be con- 
strued as preempting any State or political 
subdivision thereof from imposing any re- 
quirement or liability with respect to the 
discharge of oil or hazardous substances into 
any waters within such State. 

“(3) Nothing in this section shall be con- 
strued as affecting or modifying any other 
existing authority of any Federal depart- 
ment, agency, or instrumentality, relative to 
onshore or offshore facilities under this Act 
or any other provision of law, or to affect any 
State or local law not in conflict with this 
section. 


“(p)(1) Amy vessel over three hundred 
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gross tons, including any barge of equivalent 
size, using any port or place in the United 
States or the navigable waters for any pur- 
pose shall establish and maintain under regu- 
lations to be prescribed from time to time 
by the President, evidence of financial re- 
sponsibility of $100 per gross ton, or $14,- 
000,000 whichever is the lesser, to meet the 
liability to the United States, except any 
liability in excess of $50,000 under paragraph 
(2) of subsection (b) of this section, to which 
such vessel could be subjected under this 
section. In cases where an owner or operator 
owns, operates, or charters more than one 
such vessel, financial responsibility need only 
be established to meet the maximum liability 
to which the largest of such vessels could be 
subjected. Financial responsibility may be es- 
tablished by any one of, or a combination of, 
the following methods acceptable to the Pres- 
ident: (A) evidence of insurance, (B) surety 
bonds, (C) qualification as a self-insurer, or 
(D) other evidence of financial responsibility. 
Any bond filed shall be issued by a bonding 
company authorized to do business in the 
United States. 

“(2) The provisions of paragraph (1) of 
this subsection shall be effective one year 
after the effective date of the Water Quality 
Improvement Act of 1970. The President shall 
delegate the responsibility to carry out the 
provisions of this subsection to the appropri- 
ate agency head within sixty days after the 
date of enactment of this section. Regula- 
tions necessary to implement this subsection 
shall be issued within six months after the 
date of enactment of this section. 

“(3) Any claim for costs incurred by such 
vessel may be brought directly against the 
insurer or any other person providing evi- 
dence of financial responsibility as required 
under this subsection. In the case of any 
action pursuant to this subsection such in- 
surer or other person shall be entitled to in- 
voke all rights and defenses which would have 
been available to the owner or operator if an 
action had been brought against him by the 
claimant, and which would have been avail- 
able to him if an action had been brought 
against him by the owner or operator. 

“(4) Any owner or operator of a vessel 
subject to this subsection, who fails to com- 
ply with the provisions of this subsection cr 
any regulation issued thereunder, shall be li- 
able to a civil penalty of not more than 
$10,000 for each such violation to be assessed 
by the delegate of the President. Such penal- 
ty may be remitted or mitigated upon such 
terms as said delegate in his discretion may 
deem proper. No penalty shall be assessed 
until the owner or operator charged shall 
have been given notice and an opportunity 
for a hearing on such charge. 

“(&) The Secretary of the Treasury shall 
refuse the clearance required by section 4197 
of the Revised Statutes of the United States, 
as amended (4 U.S.C. 91), to any vessel sub- 
ject to this subsection, which does not have 
evidence furnished by the delegate of the 
President that the financial responsibility 
provisions of paragraph (1) of this subsec- 
tion have been complied with. 

“(6) The Secretary of the Department in 
which the Coast Guard is operating shall 
(A) deny entry to any port or place in the 
United States or the navigable waters of the 
United States, to, and (B) detain at the port 
or place in the United States from which 
it is about to depart for any other port 
or place in the United States, any vessel sub- 
ject to this subsection, which upon request, 
does not produce evidence furnished by the 
delegate of the President that the financial 
responsibility provisions of paragraph (1) of 
this subsection have been complied with. 

“MARINE SANITATION DEVICES 

“Sec. 312. (a) For the purpose of this sec- 
tion, the term— 

(1) ‘new vessel’ includes every description 
of watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on the navigable waters, the 
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construction of which is initiated after pro- 
mulgation of standards and regulations 
under this section; 

“(2) ‘existing vessel’ includes every descrip- 
tion of watercraft or other artificial con- 
trivance used, or capable of being used, as 
a means of transportation on the navigable 
waters, the construction of which is initi- 
ated before promulgation of standards and 
regulations under this section; 

“(3) ‘public vessel’ means a vessel owned 
or bareboat chartered and operated by the 
United States, by a State or political sub- 
division thereof, or by a foreign nation, ex- 
cept when such vessel is engaged in com- 
merce; 

“(4) ‘United States’ includes the States, 
the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Canal Zone, 
and the Trust Territory of the Pacific Is- 
lands; 

“(5) ‘marine sanitation device’ includes 
any equipment for installation on board a 
vessel which is designed to receive, retain, 
treat, or discharge sewage, and any process 
to treat such sewage; 

“(6) ‘sewage’ means human body wastes 
and the wastes from toilets and other re- 
ceptacles intended to receive or retain body 
wastes; 

“(7) ‘manufacturer’ means any person en- 
gaged in the manufacturing, assembling, or 
importation of marine sanitation devices or 
of vessels subject to standards and regula- 
tions promulgated under this section; 

“(8) ‘person’ means an individual, partner- 
ship, firm, corporation, or association, but 
does not include an individual on board a 
public vessel; 

“(9) ‘discharge’ includes, but is not lim- 
ited to, any spilling, leaking, pumping, pour- 
ing, emitting, emptying, or dumping. 

“(b) (1) As soon as possible, after the en- 
actment of this section and subject to the 
provisions of section 104(j) of this Act, the 
Administrator, after consultation with the 
Secretary of the department in which the 
Coast Guard is operating, after giving appro- 
priate consideration to the economic costs 
involved, and within the limits of available 
technology, shall promulgate Federal stand- 
ards of performance for marine sanitation 
devices (hereafter in this section referred to 
as ‘standards’) which shall be designed to 
prevent the discharge of untreated or inade- 
quately treated sewage into or upon the 
navigable waters from new vessels and exist- 
ing vessels, except vessels not equipped with 
installed toilet facilities. Such standards 
shall be consistent with maritime safety and 
the marine and navigation laws and regula- 
tions and shall be coordinated with the regu- 
lations issued under this subsection by the 
Secretary of the department in which the 
Coast Guard is operating. The Secretary of 
the department in which the Coast Guard is 
operating shall promulgate regulations, 
which are consistent with standards promul- 
gated under this subsection and with mari- 
time safety and the marine and navigation 
laws and regulations, governing the design, 
construction, installation, and operation of 
any marine sanitation device on board such 
vessels. 

“(2) Any existing vessel equipped with a 
marine sanitation device on the date of 
promulgation of initial standards and reg- 
ulations under this section, which device is in 
compliance with such initial standards and 
regulations, shall be deemed in compliance 
with this section until such time as the de- 
vice is replaced or is found not to be in com- 
pliance with such initial standards and 
regulations. 

“(c)(1) Inital standards and regulations 
under this section shall become effective for 
new vessels two years after promulgation; 
and for existing vessels five years after 
promulgation. Revisions of standards and 
regulations shall be effective upon promul- 
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gation, unless another effective date is speci- 
fied, except that no revision shall take effect 
before the effective date of the standard or 
regulation being revised. 

“(2) The Secretary of the department in 
which the Coast Guard is operating with 
regard to his regulatory authority estab- 
lished by this section, after consultation 
with the Administrator, may distinguish 
among classes, types, and sizes of vessels 
as well as between new and existing vessels, 
and may waive applicability of standards 
and regulations as necessary or appropriate 
for such classes, types, and sizes of vessels 
(including existing vessels equipped with 
marine sanitation devices on the date of 
promulgation of the initial standards re- 
quired by this section), and, upon applica- 
tion, for individual vessels. 

“(d) The provisons of this section and 
the standards and regulations promulgated 
hereunder apply to vessels owned and oper- 
ated by the United States unless the Secre- 
tary of Defense finds that compliance would 
not be in the interest of national security. 
With respect to vessels owned and operated 
by the Department of Defense, regulations 
under the last sentence of subsection (b) (1) 
of this section and certifications under sub- 
section (g)(2) of this section shall be pro- 
mulgated and issued by the Secretary of 
Defense. 

“(e) Before the standards and regulations 
under this section are promulgated, the Ad- 
ministrator and the Secretary of the depart- 
ment in which the Coast Guard is operating 
shall consult with the Secretary of State; 
the Secretary of Health, Education, and Wel- 
fare; the Secretary of Defense; the Secretary 
of the Treasury; the Secretary of Commerce; 
other interested Federal agencies; and the 
States and industries interested; and other- 
wise comply with the requirements of sec- 
tion 553 of title 5 of the United States Code. 

“(f) (1) After the effective date of the 
initial standards and regulations promul- 
gated under this section, no State or political 
subdivision thereof shall adopt or enforce 
any statute or regulation of such State or 
political subdivision with respect to the de- 
sign, manufacture, or installation or use of 
any marine sanitation device on any vessel 
subject to the provisions of this section. 

“(2) If, after promulgation of the initial 
standards and regulations and prior to their 
effective date, a vessel is equipped with a 
marine sanitation device in compliance with 
such standards and regulations and the in- 
stallation and operation of such device is in 
accordance with such standards and regula- 
tions, such standards and regulations shall, 
for the purposes of paragraph (1) of this 
subsection, become effective with respect to 
such vessel on the date of such compliance. 

“(3) If the Administrator determines upon 
application by a State that the protection 
and enhancement of the quality of specified 
waters within such State requires such a 
prohibition, he shall by regulation complete- 
ly prohibit the discharge from a vessel of 
any sewage (whether treated or not) into 
such waters. 

“(g) (1) No manufacturer of a marine san- 
itation device shall sell, offer for sale, or 
introduce or deliver for introduction in in- 
terstate commerce, or import into the United 
States for sale or resale any marine sanita- 
tion device manufactured after the effective 
date of the standards and regulations pro- 
mulgated under this section unless such de- 
vice is in all material respects substantially 
the same as a test device certified under this 
subsection. 

“(2) Upon application of the manufac- 
turer, the Secretary of the department in 
which the Coast Guard is operating shall so 
certify a marine sanitation device ‘f he de- 
termines, in accordance with the provisions 
of this paragraph, that it meets the appro- 
priate standards and regulations promul- 
gated under this section. The Secretary of 
the department in which the Coast Guard is 
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operating shall test or require such testing 
of the device in accordance with procedures 
set forth by the Administrator as to stand- 
ards of performance and for such other pur- 
poses as may be appropriate. If the Secretary 
of the department in which the Coast Guard 
is operating determines that the device is 
satisfactory from the standpoint of safety 
and any other requirements of maritime law 
or regulation, and after consideration of the 
design, installation, operation, material, or 
other appropriate factors, he shall certify 
the device. Any device manufactured by such 
manufacturer which is in all material re- 
spects substantially the same as the certified 
test device shall be deemed to be in con- 
formity with the appropriate standards and 
regulations established under this section, 

“(3) Every manufacturer shall establish 
and maintain such records make such re- 
ports, and provide such information as the 
Administrator or the Secretary of the depart- 
ment in which the Coast Guard is operating 
may reasonably require to enable him to de- 
termine whether such manufacturer has 
acted in compliance with this section and 
regulations issued thereunder and shall, upon 
request of an officer or employee duly desig- 
nated by the Administrator or the Secretary 
of the department in which the Coast Guard 
is operating, permit such officer or employee 
as reasonable times to have access to and 
copy such records. All information reported 
to or otherwise obtained by, the Administra- 
tor or the Secretary of the department in 
which the Coast Guard is operating or their 
representatives pursuant to this subsection 
which contains or relates to a trade secret 
or other matter referred to in section 1905 of 
title 18 of the United States Code shall be 
considered confidential for the purpose of 
that section, except that such information 
may be disclosed to other officers or employ- 
ees concerned with carrying out this section. 
This paragraph shall not apply in the case of 
the construction of a vessel by an individual 
for his own use. 

“(h) After the effective date of standards 
and regulations promulgated under this sec- 
tion, it shall be unlawful— 

“(1) for the manufacturer of any vessel 
subject to such standards and regulations to 
manufacture for sale, to sell or offer for sale, 
or to distribute for sale or resale any such 
vessel unless it is equipped with a marine 
sanitation device which is in all material re- 
spects substantially the same as the appro- 
priate test device certified pursuant to this 
section; 

“(2) for any person, prior to the sale or 
delivery of a vessel subject to such standards 
and regulations to the ultimate purchaser, 
wrongfully to remove or render inoperative 
any certified marine sanitation device or ele- 
ment of design of such device installed in 
such vessel; 

“(3) for any person to fail or refuse to 
permit access to or copying of records or to 
fail to make reports or provide information 
required under this section; and 

“(4) for a vessel subject to such standards 
and regulations to operate on the navigable 
waters of the United States, if such vessel 
is not equipped with an operable marine 
sanitation device certified pursuant to this 
section. 

“(i) The district courts of the United 
States shall have jurisdictions to restrain 
violations of subsection (g)(1) of this sec- 
tion and subsections (h), (1) through (3) of 
this section. Actions to restrain such viola- 
tions shall be brought by, and in, the name 
of the United States. In case of contumacy 
or refusal to obey a subpena served upon 
any person under this subsection, the dis- 
trict court of the United States for any dis- 
trict in which such person is found or re- 
sides or transacts business, upon application 
by the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony or to appear and produce doc- 
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uments, and any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

“(j) Any person who violates subsection 
(g)(1) of this section or clause (1) or (2) 
of subsection (h) of this section shall be 
Mable to a civil penalty of not more than 
$5,000 for each violation. Any person who 
violates clause (4) of subsection (h) of this 
section or any regulation issued pursuant to 
this section shall be Mable to a civil penalty 
of not more than $2,000 for each violation. 
Each violation shall be a separate offense. 
The Secretary of the department in which 
the Coast Guard is operating may assess and 
compromise any such penalty. No penalty 
shall be assessed until the person charged 
shall have been given notice and an oppor- 
tunity for a hearing on such charge. In de- 
termining the amount of the penalty, or 
the amount agreed upon in compromise, the 
gravity of the violation, and the demon- 
strated good faith of the person charged in 
attempting to achieve rapid compliance, 
after notification of a violation, shall be con- 
sidered by said Secretary. 

“(k) The provisions of this section shall be 
enforced by the Secretary of the department 
in which the Coast Guard is operating and 
he may utilize by agreement, with or without 
reimbursement, law enforcement officers or 
other personnel and facilities of the Ad- 
ministrator, other Federal agencies, or the 
States to carry out the provisions of this 
section. 

“(1) Anyone authorized by the Secretary 
of the department in which the Coast Guard 
is operating to enforce the provisions of this 
section may, except as to public vessels, (1) 
board and inspect any vessel upon the navi- 
gable waters of the United States and (2) 
execute any warrant or other process issued 
by an officer or court of competent jurisdic- 
tion. 

“(m) In the case of Guam, actions arising 
under this section may be brought in the 
district court of Guam, and in the case of the 
Virgin Islands such actions may be brought 
in the district court of the Virgin Islands. 
In the case of American Samoa and the 
Trust Territory of the Pacific Islands, such 
actions may be brought in the District Court 
of the United States for the District of Hawail 
and such court shall have jurisdiction of 
such actions. In the case of the Canal Zone, 
such actions may be brought in the District 
Court for the District of the Canal Zone. 


“FEDERAL FACILITIES POLLUTION CONTROL 


“Sec. 318. Each department, agency, or in- 
strumentality of the executive, legislative, 
and judicial branches of the Federal Gov- 
ernment (a) having jurisdiction over any 
property or facility, or (b) engaged in any 
activity resulting, or which may result, in the 
discharge or runoff of water pollutants shall 
comply with Federal, State, interstate, and 
local requirements respecting control and 
abatement of water pollution to the same 
extent that any person is subject to such 
requirements, including the payment of rea- 
sonable service charges. The President may 
exempt any effluent source of any depart- 
ment, agency, or instrumentality in the ex- 
ecutive branch from compliance with any 
such a requirement if he determines it to be 
in the paramount interest of the United 
States to do so; except that no exemption 
may be granted from the requirements of 
section 306 or 307 of this Act. No such ex- 
emption shall be granted due to lack of ap- 
propriation unless the President shall have 
specifically requested such appropriation as 
a part of the budgetary process and the Con- 
gress shall have failed to make available 
such requested appropriation. Any exemp- 
tion shall be for a period not in excess of 
one year, but additional exemptions may be 
granted for periods of not to exceed one 
year upon the President’s making a new de- 
termination. The President shall report each 
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January to the Congress all exemption from 

the requirements of this section granted 

during the preceding calendar year, together 

with his reason for granting such exemption. 
“CLEAN LAKES 

“Sec. 314. (a) Each State shall prepare or 
establish, and submit to the Administrator 
for his approval— 

“(1) an identification and classification 
according to eutrophic condition of all pub- 
licly owned fresh water lakes in such State; 

“(2) procedures, processes, and methods 
(including land use requirements), to control 
sources of pollution of such lakes; and 

“(3) methods and procedures, in conjunc- 
tion with appropriate Federal agencies, to re- 
store the quality of such lakes. 

“(b) The Administrator shall provide fi- 
nancial assistance to States in order to carry 
out methods and procedures approved by him 
under this subsection. 

“(c)(1) The amount granted to any State 
for any fiscal year under this subsection shall 
not exceed 70 per centum of the funds ex- 
pended by such State in such year for carry- 
ing out such a program. 

“(2) There is authorized to be appropriated 
$50,000,000 for the fiscal year ending July 1, 
1972; $100,000,000 for the fiscal year ending 
July 1, 1973; and $150,000,000 for the fiscal 
year 1974 for grants to States under this sub- 
section which such sums shall remain avail- 
able until expended. The Administrator shall 
provide for an equitable distribution of such 
sums to the States with approved methods 
and procedures under this section. 


“TITLE IV—PERMITS AND LICENSES 
“CERTIFICATION 


“Sec. 401. (a) (1) Any applicant for a Fed- 
eral license or permit to conduct any ac- 
tivity including, but not limited to, the 
construction or operation of facilities, 
which may result in any discharge into the 
navigable waters, shall provide the licensing 
or permitting agency a certification from the 
State in which the discharge originates or 
will originate, or, if appropriate, from the 
interstate water pollution control agency 
having jurisdiction over the navigable wa- 
ters at the point where the discharge origi- 
nates or will originate, that any such dis- 
charge will comply with sections 301 and 
302 of this Act and any other applicable wa- 
ter quality requirement in such State. Such 
State or interstate agency shall establish 
procedures for public notice in the case of 
all applications for certification by it and, 
to the extent it deems appropriate, proce- 
dures for public hearings in connection with 
specific applications. In any case where a 
State or interstate agency has no authority 
to give such a certification, such certifica- 
tion shall be from the Administrator. If the 
State, interstate agency, or Administrator, 
as the case may be, fails or refuses to act 
on a request for certification, within a rea- 
sonable period of time (which shall not 
exceed one year) after receipt of such re- 
quest, the certification requirements of this 
subsection shall be waived with respect to 
such Federal application. No license or per- 
mit shall be granted until the certification 
required by this section has been obtained 
or has been waived as provided in the pre- 
ceding sentence. No license or permit shall 
be granted if certification has been denied 
by the State, interstate agency, or the Ad- 
ministrator, as the case may be. 

“(2) Upon receipt of such application and 
certification the licensing or permitting 
agency shall immediately notify the Admin- 


istrator of such application and certifica- 
tion. Whenever such a discharge may affect, 


as determined by the Administrator, the 
quality of the waters of any other State, 
the Administrator within thirty days of the 
date of notice of application for such Fed- 
eral license or permit shall so notify such 
other State, the licensing or permitting agen- 
cy, and the applicant. If, within sixty days 
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after receipt of such notification, such other 
State determines that such discharge will 
affect the quality of its waters so as to vio- 
late any water quality requirement in such 
State, and within such sixty-day period no- 
tifles the Administrator and the licensing 
or permitting agency in writing of its ob- 
jection to the issuance of such license or 
permit and requests a public hearing on 
such objection, the licensing or permitting 
agency shall hold such a hearing. The Ad- 
ministrator shall at such hearing submit 
his evaluation and recommendations with 
respect to any such objection to the licens- 
ing or permitting agency. Such agency, based 
upon the recommendations of such State, 
the Administrator, and upon any additional 
evidence, if any, presented to the agency 
at the hearing, shall condition such license 
or permit in such manner as may be neces- 
sary to insure compliance with applicable 
water quality requirements. If the imposi- 
tion of conditions cannot insure such com- 
pliance such agency shall not issue such 
license or permit. 

“(3) The certification obtained pursuant 
to paragraph (1) of this subsection with re- 
spect to the construction of any facility shall 
fulfill the requirements of this subsection 
with respect to certification in connection 
with any other Federal license or permit re- 
quired for the operation of such facility un- 
less, after notice to the certifying State, 
agency, or Administrator, as the case may be, 
which shall be given by the Federal agency 
to whom application is made for such oper- 
ating license or permit, the State, or if ap- 
propriate, the interstate agency or the Ad- 
ministrator, notifies such agency within sixty 
days after receipt of such notice that there 
is no longer reasonable assurance that there 
will be compliance with section 301 or section 
302 of this Act or any applicable water qual- 
ity requirements because of changes since the 
construction license or permit certification 
was issued in (A) the construction or oper- 
ation of the facility, (B) the characteristics 
of the waters into which such discharge is 
made, (C) the water quality criteria applica- 
ble to such waters or (D) applicable effluent 
limitations or other requirements. This para- 
graph shall be inapplicable in any case where 
the applicant for such operating license or 
permit has failed to provide the certifying 
State, or, if appropriate, the interstate agency 
or the Administrator, with notice of any pro- 
Posed changes in the construction or opera- 
tion of the facility with respect to which a 
construction license or permit has been 
granted, which changes may result in viola- 
tion of section 301 or section 302 of this Act 
or any other applicable water quality require- 
ment, 

“(4) Prior to the initial operation of any 
federally licensed or permitted facility or ac- 
tivity which may result in any discharge into 
the navigable waters and with respect to 
which a certification has been obtained pur- 
suant to paragraph (1) of this subsection, 
which facility or activity is not subject to a 
Federal operating license or permit, the li- 
censee or permittee shall provide an oppor- 
tunity for such certifying State, or, if ap- 
propriate, the interstate agency or the Ad- 
ministrator to review the manner in which 
the facility or activity shall be operated or 
conducted for the purposes of assuring that 
applicable effluent limitations or other ap- 
plicable water quality requirements will not 
be violated. Upon notification by the certi- 
fying State, or if appropriate, the interstate 
agency or the Administrator that the opera- 
tion of any such federally licensed or permit- 
ted facility or activity will violate applicable 
effluent limitations or other water quality 
requirements such Federal agency may, after 
public hearing, suspend such license or per- 
mit. If such license or permit is suspended, it 
shall remain suspended until notification is 
received from the certifying State, agency, or 
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Administrator, as the case may be, that there 
is reasonable assurance that such facility or 
activity will not violate applicable effluent 
limitations under sections 301 or 302 of this 
Act or other applicable water quality require- 
ments. 

“(5) Any Federal license or permit with 
respect to which a certification has been 
obtained under paragraph (1) of this subsec- 
tion may be suspended or revoked by the Fed- 
eral agency issuing such license or permit 
upon the entering of a Judgment under this 
Act that such facility or activity has been 
operated in violation of applicable effluent 
limitations under sections 301 or 302 of this 
Act or other applicable water quality require- 
ments. 

“(6) No Federal agency shall be deemed to 
be an applicant for the purposes of this sub- 
section. 

“(7) In any case where actual construc- 
tion of a facility has been lawfully com- 
menced prior to the date of enactment of 
the Water Quality Improvement Act of 1970, 
no certification shall be required under this 
subsection for a license or permit issued after 
the rate of enactment of such Act of 1970 to 
operate such facility, except that any such 
license or permit (other than a permit re- 
quired under section 402 of this Act or sec- 
tion 13 of the Act of March 3, 1899) issued 
without certification shall terminate at the 
end of the three-year period beginning on 
the date of enactment of such Act of 1970 
unless prior to such termination date the 
person having such license or permit sub- 
mits to the Federal agency which issued 
such license or permit a certification and 
otherwise meets the requirements of this 
section. 

“(b) Nothing in this section shall be con- 
strued to limit the authority of any depart- 
ment or agency pursuant to any other pro- 
vision of law to require compliance with any 
applicable water quality requirements. The 
Administrator shall, upon the request of any 
Federal department or agency, or State or 
interstate agency, or applicant, provide, for 
the purpose of this section, any relevant 
information on applicable effluent limita- 
tions or water quality criteria, and shall, 
when requested by any such department or 
agency or State or interstate agency, or ap- 
plicant, comment on any methods to com- 
ply with such limitations or criteria. 

“(c) In order to implement the provisions 
of this section, the Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized, if he deems it to be in the public 
interest, to permit the use of spoil disposal 
areas under his jurisdiction by Federal li- 
censees Or permittees, and to make an ap- 
propriate charge for such use. Moneys re- 
ceived from such licensees or permittees shall 
be deposited in the Treasury as miscellane- 
ous receipts. 

“(d) Any certification provided under this 
section shall set forth any effluent limita- 
tions and monitoring requirements neces- 
sary to assure that any applicant for a Fed- 
eral license or permit will comply with any 
applicable effluent limitations under section 
301 or 302 of this Act, standard of perform- 
ance under section 306 of this Act, or prohi- 
bition, effluent standard, or pretreatment 
standard under section 307 of this Act, or 
any more stringent water quality require- 
ments under State law as provided in section 
510 of this Act and shall become a condition 
on any Federal license or permit subject to 
the provisions of this section. 

“NATIONAL POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

“Sec. 402. (a) (1) The Administrator may, 
after opportunity for public hearing, issue a 
permit for the discharge of any pollutant, or 
combination of pollutants, into the navi- 
gable waters, the waters of the contiguous 
zone, or the oceans, upon condition that 


such discharge will meet any applicable re- 
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quirements under sections 209, 301, 302, 306, 
307, 308, and 403 of this Act, or prior to 
promulgation of regulations relating to such 
requirements, such conditions as the Admin- 
istrator determines are necessary to carry out 
the provisions of this Act. 

“(2) The Administrator shall prescribe 
for such permits to assure compliance with 
the requirements of paragraph (1) of this 
subsection, including conditions on data and 
information collection, reporting, and such 
other requirements as he deems appropriate. 

“(3) Any permits for the discharge of pol- 
lutants into the navigable waters issued pur- 
suant to section 13 of the Act of March 10, 
1899, with the approval of the Administra- 
tor after June 11, 1971, and prior to June 30, 
1972, shall be deemed to be permits issued 
under this title and shall continue in force 
and effect for their term unless revoked, 
modified, or suspended in accordance with 
the provisions of this Act. 

“(b) At any time after the promulgation 
of the guidelines required by subsection (h) 
(2) of section 304 of this Act, the Governor 
of each State intending to participate in the 
National Pollutant Discharge Elimination 
System through its own program may sub- 
mit to the Administrator a full and com- 
plete description of the program it proposes 
to establish and administer under State law 
or under an interstate compact. In addition, 
such State shall submit a statement from the 
attorney general (or the attorney for thcse 
State water pollution control agencies which 
have independent legal counsel), or from the 
chief legal officer in the case of an interstate 
agency, that the laws of such State, or the 
interstate compact, as the case may be, pro- 
vide adequate authority to carry out the 
described program. The Administrator shall 
approve each such submitted program unless 
he determines that adequate uuthority dces 
not exist: 

“(1) To issue permits which— 

“(A) apply, and insure compliance with 
effluent limitations under sections 301 and 
302 of this Act, standards of performance un- 
der section 306 of this Act, effluent stand- 
ards (or prohibitions) or pretreatment stand- 
ards under section 307 of this Act, inspection, 
monitoring, and entry under section 308 of 
this Act, and other applicable requirements 
under this Act; 

“(B) are for fixed terms not exceeding five 
years; and 

“(C) can be terminated or modified for 
cause including, but not limited to, the 
following: 

“(1) violations of any conditions of the 
permit; 

“(ii) obtaining a permit by misrepresenta- 
tion, or failure to disclose fully all relevant 
facts; 

“(ill) changes in conditions that require 
either a temporary or permanent reduction or 
elimination of the permitted discharge; 

“(D) control the disposal of pollutants in 
wells; 

“(2) To inspect, monitor, enter, and require 
reports in a manner which will meet the re- 
quirements of subsection (b) of section 308 
of this Act; 

“(3) To insure that the public, and any 
other State the waters of which may be 
affected, receive notice of all applications for 
permits and to provide an opportunity for 
public hearing before a ruling on such 
application; 

“(4) To insure that the Administrator re- 
ceives notice of all applications (including 
a copy thereof) for permits; 

“(5) To insure that any State (other than 
the permitting State), whose waters may be 
affected by the issuance of a permit may sub- 
mit written recommendations to the permit- 
ting State (and the Administrator) with re- 
spect to any permit application and, if any 
part of such written recommendations are not 
accepted by the permitting State, that the 
permitting State will notify such affected 
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State (and the Administrator) in writing of 
its failure to so accept such recommendations 
together with its reasons for so doing; 

“(6) To insure that no permit will be 
issued if, in the judgment of the Secretary of 
the Army acting through the Chief of Engi- 
neers, anchorage and navigation of any of 
the navigable waters would be substantially 
impaired thereby; and 

“(7) To abate violations of the permit or 
the permit program, including civil and 
criminal penalties and other ways and means 
of enforcement. 

“(c)(1) Not later than ninety days after 
the date on which a State has submitted a 
program plan (or revisions thereof) pursuant 
to subsection (b) of this section, the Ad- 
ministrator shall suspend the issuance of 
permits under subsection (a) of this section 
unless he determines that the State permit 
program does not meet the requirements of 
subsection (b) of this section or does not 
conform to the guidelines issued under sec- 
tion 304(h) (2) of this Act. If the Adminis- 
trator so determines, he shall notify the State 
of any revisions or modifications necessary to 
conform to such requirements. 

“(2) Any State permit program under this 
section shall at all times be in accordance 
with this section and guidelines promulgated 
pursuant to section 304(h) (2) of this Act. 

“(3) Whenever the Administrator deter- 
mines after public hearing that a State is 
not adminis’ & program approved under 
this section in accordance with requirements 
of this section, he shall so notify the State 
and, if appropriate corrective action is not 
taken within a reasonable time, not to exceed 
ninety days, the Administrator shall with- 
draw approval of such program. 

“(d) (1) Each State shall transmit to the 
Administrator a copy of any permit applica- 
tion received by such State and provide 
notice to the Administrator of all actions 
related to the consideration of such permit 
applications, including all permits proposed 
to be issued by such State. 

“(2) No permit shall issue until the Ad- 
ministrator is satisfied that the conditions 
to be imposed by the State meet the require- 
ments of this Act. 

“(3) The Administrator may, within thirty 
days after receipt of any permit application, 
waive the requirements of paragraph (2) of 
this subsection as to such permit applica- 
tion, 

“(e) In accordance with guidelines pro- 
mulgated pursuant to subsection (h) (2) of 
section 304 of this Act, the Administrator is 
authorized to waive the requirements of sub- 
section (d) of this subsection at the time he 
approves a program pursuant to subsection 

(b) of this section for any category of point 
sources within the State submitting such 
program. The Administrator may distinguish 
among classes, types, and sizes within any 
category of point sources. 

“({) The Administrator shall promulgate 
regulations establishing categories of point 
sources which he determines shall not be 
subject to the requirements of subsection 
(d) of this section in any State with a pro- 
gram approved pursuant to subsection (b) 
of this section. The Administrator may dis- 
tinguish among classes, types, and sizes with- 
in any category of point sources. 

“(g) A State or, where appropriate, the 
Administrator, shall act not later than July 
1, 1973, on any permit application received 
pursuant to this section, within ninety days 
after promulgation of guidelines under sec- 
tion 304(h) (2) of this Act. 

“(h) The Administrator or any State shall 
not issue a permit under this section for any 
point source unless such permit shall assure 
the maintenance and enhancement of the 
quality of any affected waters. 

“(i) Any permit issued under this section 
for the discharge of pollutants into the navi- 
gable waters from a vessel or other floating 
craft shall be subject to any applicable regu- 
lations promulgated by the Secretary of the 
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Department in which the Coast Guard is op- 
erating, estab’ specifications for safe 
transportation, handling, carriage, storage, 
and stowage of pollutants. 

“(j) In the event any conditions of a per- 
mit for discharges from a publicly owned 
treatment works (as defined in section 210 
of this Act) are violated, a State with a pro- 
gram approved under subsection (b) of this 
section or the Administrator, where no State 
program is approved, may proceed directly 
against any users of such works without 
prejudice to the rights of the municipality; 
and further, may restrict, or prohibit, the 
discharge of any pollutant to such treatment 
works by sources which did not discharge 
into such treatment works prior to a finding 
that such conditions were violated. 

“(k) Nothing in this section shall be con- 
strued to limit the authority of the Admin- 
istrator to take action pursuant to section 309 
of this Act in connection with any violation 
of any permit, or condition thereunder, efu- 
ent limitation, or other requirement appli- 
cable under this Act. 

“(1) Copies of any permit application and 
any permit issued under this section shall be 
available to the public, in an appropriate 
place (1) in each State; (2) in the appro- 
priate regional office of the Environmental 
Protection Agency; and (3) with the Admin- 
istrator. Such permit applications or permits, 
or portions thereof, shall further be available 
on request for the purpose of reproduction. 

“(m) Any application for a permit under 
this section for the discharge of dredged spoil 
into the navigable waters (other than in 
confined disposal sites) shall be accompanied 
by a certificate from the Secretary of the 
Army that the area chosen for disposal is the 
only reasonably available alternative and, 
unless the Administrator finds that the mat- 
ter to be disposed of will adversely affect 
municipal water supplies, shellfish beds, 


wildlife, fisheries (including spawning and 
breeding areas) or recreation areas, such 
permit shall issue. 


“OCEAN DISCHARGE CRITERIA 


“Sec. 403. (a) No permit under section 402 
of this Act for a discharge into the territorial 
sea, the waters of the contiguous zone, or the 
oceans shall be issued, except in compliance 
with the guidelines established under sub- 
section (c) of this section. 

“(b) The requirements of subsection (d) 
(2) of section 402 of this Act may not be 
waived in the case of permits for discharges 
into the territorial sea, the waters of the 
contiguous zone, or the oceans. 

“(c)(1) Before the issuance of any permit 
under section 402 of this Act for any dis- 
charge into the territorial sea, the waters of 
the contiguous zone, or the oceans, the Ad- 
ministrator shall, within one hundred and 
eighty days after enactment of this Act (and 
from time to time thereafter), promulgate 
guidelines for determining the degradation 
of such waters which shall include: 

“(A) the effect of disposal of pollutants on 
human health or welfare, including but not 
limited to plankton, fish, shellfish, wildlife, 
shorelines, and beaches; 

“(B) the effect of disposal of pollutants on 
marine life including the transfer, concen- 
tration, and dispersal of pollutants or their 
byproducts through biological, physical, and 
chemical processes; changes in marine eco- 
system diversity, productivity, and stabil- 
ity; and species and community population 
changes; 

“(C) the effect of disposal of pollutants 
on esthetic, recreation, and economic values; 

“(D) the persistence and permanence of 
the effects of disposal of pollutants; 

“(E) the effect of the disposal at varying 
rates, of particular volumes and concentra- 
tions of pollutants; 

“(F) other possible locations and methods 
of disposal or recycling of pollutants includ- 
ing land-based alternatives; and 
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“(G) the effect on alternate uses of the 
cceans, such as mineral exploitation and 
scientific study. 

“(2) In any event where insufficient in- 
formation exists on any proposed discharge 
to make a reasonable judgment on any of 
the guidelines established pursuant to this 
subsection the Administrator shall not issue 
a permit under section 402 of this Act. 


“TITLE V—GENERAL PROVISIONS 
“ADMINISTRATION 


“Sec. 501. (a) The Administrator is au- 
thorized to prescribe such regulations as are 
necessary to carry out his functions under 
this Act. 

“(b) The Administrator, with the consent 
of the head of any other agency of the United 
States, may utilize such officers and employ- 
ees of such agency as may be found necessary 
to assist in carrying out the purposes of this 
Act. 

“(c) Each recipient of financial assistance 
under this Act shall keep such records as 
the Administrato. shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj- 
ect or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(d) The Administrator and the Comptrol- 
ler General of the United States, or any of 
their duly authorized representatives, shall 
have access, for the purpose of audit and 
examination, to any books, documents, pa- 
pers, and records of the recipients that are 
pertinent to the grants received under this 
Act. 

“(e) (1) It is the purpose of this subsec- 
tion to authorize a program which will pro- 
vide official recognition by the United States 
Government to those industrial organiza- 
tions and political subdivisions of States 
which during the preceding year demon- 
strated an outstanding technological achieve- 
ment or an innovative process, method or 
device in their waste treatment and pollution 
abatement programs. The Administrator 
shall, in consultation with the appropriate 
State water pollution control agencies, estab- 
lish regulations under which such recogni- 
tion may be applied for and granted, except 
that no applicant shall be eligible for an 
award under this subsection if such appli- 
cant is not in total compliance with all ap- 
plicable water quality requirements under 
this Act, or otherwise does not have a satis- 
factory record with respect to environmental 
quality. 

“(2) The Administrator shall award a cer- 
tificate or plaque of suitable design to each 
industrial organization or political subdi- 
vision which qualifies for such recognition 
under regulations established under this sub- 
section. 

“(3) The President of the United States, 
the Governor of the appropriate State, the 
Speaker of the House of Representatives, and 
the President pro tempore of the Senate 
shall be notified of the award by the Ad- 
ministrator and the awarding of such rec- 
ognition shall be published in the Federal 
Register. 

“(f) Upon the request of a State water 
pollution control agency, personnel of the 
Environmental Protection Agency may be 
detailed to such agency for the purpose of 
carrying out the provisions of this Act. 


“GENERAL DEFINITIONS 

“Src. 502. Except as otherwise spe ifically 
provided, when used in this Act: 

“(a) The term ‘State water pollution con- 
trol agency’ means the State agency des- 
ignated by the Governor having responsi- 
bility for enforcing State laws relating to the 
abatement of water pollution. 

“(b) The term ‘interstate agency’ means 
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an agency of two or more States established 
by or pursuant to an agreement or compact 
approved by the Congress, or any other 
agency of two or more States, having sub- 
stantial powers or duties pertaining to the 
control of pollution of waters as determined 
and approved by the Administrator. 

“(c) The term ‘State’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory 
of the Pacific Islands; or with respect to 
any river basin within the jurisdiction of an 
agency or instrumentality of the United 
States constituted pursuant to an Act of 
Congress and designated by the Governors 
or by statutes of the participating States 
in such basin, such basin agency, if the Ad- 
ministrator determines that such agency has 
sufficient authority to implement this Act 
for such river basin. 

“(d) The term ‘municipality’ means a 
city, town, borough, county, parish, district, 
association, or other public body created by 
or pursuant to State law and having juris- 
diction over disposal of sewage, industrial 
wastes, or other wastes, or an Indian tribe or 
an authorized Indian tribal organization, or 
a designated and approved management 
agency under section 209 of this Act. 

“(e) The term ‘person’ means an individual, 
corporation, partnership, association, State, 
municipality, commission, or political sub- 
division of a State, or any interstate body. 

“(f) The term ‘pollutant’ means, but is 
not limited to, dredged spoil, solid waste, 
incinerator residue, sewage, garbage, sewage 
sludge, munitions, chemical wastes, biological 
materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, 
cellar dirt and industrial, municipal, agri- 
cultural, and other waste introduced into 
water: Provided, it does not mean (1) ‘sew- 
age from vessels’ within the meaning of 
section 312 of this Act; or (2) water, gas or 
other material which is injected into a well 
to facilitate production of oil or gas, or 
water derived in association with oll or gas 
production and disposed of in a well, if the 
well used either to facilitate production or 
for disposal purposes is approved by 
authority of the State in which the well is 
located. 

“(g) The term ‘pollution’ means the man- 
made or man-induced alteration of the natu- 
ral chemical, physical, biological, and radio- 
logical integrity of water. 

“(h) The term ‘navigable waters’ means 
the navigable waters of the United States, 
portions thereof, and the tributaries thereof, 
including the territorial seas and the Great 
Lakes. 

“(i) The term ‘territorial seas’ means the 
belt of the seas measured from the line of 
ordinary low water along that portion of the 
coast which is in direct contact with the 
open sea and the line marking the seaward 
limit of inland waters, and extending sea- 
ward a distance of three miles, 

“(j) The term ‘contiguous zone’ means the 
entire zone established or to be established 
by the United States under article 24 of the 
Convention of the Territorial Sea and the 
Contiguous Zone. 

“(k) The term ‘ocean’ means any portion 
of the high seas beyond the contiguous zone. 

“(1) The term ‘effluent limitation’ means 
any restriction established by a State or the 
Administrator on quantities, rates, and con- 
centrations of chemical, physical, biological, 
and other constituents of effluents which are 
discharged from point sources into navigable 
waters, the waters of the contiguous zone, or 
the ocean, including schedules and time- 
tables for compliance. 

“(m) The term ‘schedule and timetable 
for compliance’ means a schedule of re- 
medial measures including an enforceable 
sequence of actions or operations leading to 
compliance with an effluent limitation, pro- 
hibition, or effluent standard. 
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“(n) The term ‘discharge’ means (1) any 
addition of any pollutant to navigable waters 
from any point source, (2) any addition of 
any pollutant to the waters of the contigu- 
ous zone or the ocean from any point source 
other than a vessel or other floating craft, 
or (3) any addition of any pollutant to 
publicly owned treatment works (as defined 
in section 210 of this Act) by any industrial 
user (as defined in section 210 of this Act). 

“(o) The term ‘toxic pollutant’ means 
those pollutants, or combinations of pollut- 
ants, or disease-causing agents, which after 
discharge and upon exposure, ingestion, in- 
halation or assimilation into any organism, 
either directly from the environment or in- 
directly by ingestion through food chains, 
will, on the basis of information available to 
the Administrator, cause death, disease, be- 
havioral abnormalities, cancer, genetic mu- 
tations, physiological malfunctions (includ- 
ing malfunctions in reproduction) and 
physical deformations, in such organisms or 
their offspring. 

“(p) The term ‘point source’ means any 
discernible, confined and discrete convey- 
ance, including but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, discrete 
fissure, container, rolling stock, concentrated 
animal feeding operation, or vessel or other 
floating craft, from which pollutants are or 
may be discharged, 

“(q) The term ‘biological monitoring’ shall 
mean the determination of the effects on 
aquatic life, including accumulation of pol- 
lutants in tissue, in receiving waters due to 
the discharge of pollutants (1) by techniques 
and procedures, including sampling of or- 
ganisms representative of appropriate levels 
of the food chain, appropriate to the vol- 
ume and the physical, chemical, and biologi- 
cal characteristics of the effluent, and (2) at 
appropriate frequencies and locations. 

“(r) The term ‘permit’ means any permit 
or equivalent document or requirement is- 
sued to regulate the discharge of pollutants, 


“WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 503. (a) (1) There is hereby estab- 
lished in the Environmental Protection 
Agency a Water Pollution Control Advisory 
Board, composed of the Administrator or 
his designee, who shall be Chairman, and 
nine members appointed by the President, 
none of whom shall be Federal officers or 
employees. The appointed members, hay- 
ing due regard for the purposes of this Act, 
shall be selected from among representa- 
tives of various State, interstate and local 
governmental agencies, of public or private 
interests contributing to, affected by, or con- 
cerned with water pollution, and of other 
public and private agencies, organizations, 
or groups demonstrating an active interest 
in the field of water pollution prevention 
and control, as well as other individuals 
who are expert in this field. 

“(2)(A) Each member appointed by the 
President shal] hold office for a term of three 
years, except that (i) any member appointed 
to fill a vacancy occurring prior to the ex- 
piration of the term for which his predeces- 
sor was appointed shall be appointed for 
the remainder of such term, and (ii) the 
terms of office of the members first taking 
office after June 30, 1956, shall expire as fol- 
lows: three at the end of one year after 
such date, three at the end of two years after 
such date, and three at the end of three 
years after such date, as designated by the 
President at the time of appointment, and 
(iil) the term of any member under the 
preceding provisions shall be extended until 
the date on which his successor’s appoint- 
ment is effective. None of the members ap- 
pointed by the President shall be eligible for 
reappointment within one year after the 
end of his preceding term but terms com- 
mencing prior to the enactment of the Water 
Pollution Control Act Amendments of 1956 
shall not be deemed ‘preceding terms’ for 
purposes of this sentence. 
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“(B) The members of the Board who are 
not officers or employees of the United States, 
while attending conferences or meetings of 
the Board or while otherwise serving at the 
request of the Administrator, shall be en- 
titled to receive compensation at a rate to be 
fixed by the Administrator, but not exceeding 
$100 per diem, including traveltime, and 
while away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by law (5 U.S.C. 73b- 
2) for persons in the Government service 
employed intermittently. 

“(b) The Board shall advise, consult with, 
and make recommendations to the Admin- 
istrator on matters of policy relating to the 
activities and functions of the Administrator 
under this Act. 

“(c) Such clerical and technical assistance 
as may be necessary to discharge the duties 
of the Board shall be provided from the per- 
sonnel of the Environmental Protection 
Agency. 

“EMERGENCY POWERS 

“Sec. 504. (a) Upon receipt of evidence 
that a pollution source or combination of 
sources, including moving sources, is pre- 
senting an imminent or substantial endan- 
germent to the health or welfare of persons, 
the Administrator shall issue orders requiring 
immediate abatement of any source of water 
pollution related to such endangerment. 

“(b) Upon receipt of evidence that a pollu- 
tion source or combination of sources, in- 
cluding moving sources, may present a sub- 
stantial economic injury to persons because 
of their inability to market shellfish or shell- 
fish products in commerce because of pollu- 
tion from such sources, the Administrator 
shall institute a civil action for relief, in- 
cluding a permanent or temporary injunc- 
tion, restraining order, or any other appropri- 
ate order, in the district court of the United 
States for the district in which the persons 
owning, leasing, or otherwise controlling such 
source is located or resides or is doing 
business. 

“CITIZEN SUITS 

“Sec. 505. (a) Except as provided in sub- 
section (b) of this section, any person may 
commence a civil action on his own behalf— 

“(1) against any person (including (i) the 
United States, and (ii) any other govern- 
mental instrumentality or agency to the 
extent permitted by the eleventh amendment 
to the Constitution) who is alleged to be in 
violation of (A) an effluent standard or 
limitation under this Act or (B) an order 
issued by the Administrator or a State with 
respect to such a standard or limitation, or 

“(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act which 
is not discretionary with the Administrator. 
The district courts shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
such an effluent standard or limitation, or 
such an order, or to order the Administrator 
to perform such act or duty, as the case may 
be, and to apply any appropriate civil penal- 
ties under section 309(d) of this Act. 

“(b) No action may be commenced— 

“(1) under subsection (a)(1) of this sec- 
tion— 

“(A) prior to sixty days after the plaintiff 
has given notice of the alleged violation (i) 
to the Administrator, (ii) to the State in 
which the alleged violation occurs, and (ili) 
to any alleged violator of the standard, limi- 
tation, or order, or 

“(B) if the Administrator or State has com- 
menced and is diligently prosecuting a civil 
or criminal action in a court of the United 
States or a State to require compli- 
ance with the standard, limitation, or order, 
but in any such action in a court of the 
United States any person may intervene as a 
matter of right. 

“(2) under subsection (a) (2) of this sec- 
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tion prior to sixty days after the plaintiff has 
given notice of such action to the Adminis- 
trator, except that such action may be 
brought immediately after such notification 
in the case of an action under this section 
respecting a violation of sections 301, 302, and 
307 of this Act, or In violation of permit, or 
conditions thereunder, under section 402° of 
this Act, or in violation of an order issued 
by the Administrator pursuant to section 309 
of this Act. Notice under this subsection shall 
be given in such manner as the Administra- 
tor shall prescribe by regulation. 

“(c)(1) Any action respecting a violation 
by a discharge source of an effluent standard 
or limitation or an order respecting such 
standard or limitation may be brought only 
in the judicial district in which such source 
is located. 

“(2) In such action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

“(d) The court, in issuing any final order 
in any action brought pursuant to this sec- 
tion, may award costs of litigation (includ- 
ing reasonable attorney and expert witness 
fees) to any party, whenever the court deter- 
mines such award is appropriate. The court 
may, if a temporary restraining order or pre- 
liminary injunction is sought, require the 
filing of a bond or equivalent security in ac- 
cordance with the Federal Rules of Civil 
Procedure. 

“(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any effluent 
standard or limitation or to seek any other 
relief (including relief against the Adminis- 
trator or a State agency). 

“(f) For purposes of this section, the term 
‘effluent standard or limitation under this 
Act’ means (1) effective July 1, 1973 an un- 
lawful act under subsection (a) of section 
301 of this Act; (2) an effluent limitation 
under section 301 or 302 of this Act; (3) 
standard of performance under section 306 
of this Act; (4) prohibition, effluent stand- 
ard or pretreatment standard under section 
307 of this Act; (5) certification under sec- 
tion 401 of this Act; or (6) a permit or condi- 
tion thereof issued under section 402 of this 
Act, which is in effect under this Act (includ- 
ing a requirement applicable by reason of 
section 313 of this Act). 

“(g) A Governor of a State may commence 
a civil action (1) under subsection (a) with- 
out regard to the limitations of subsections 
(b) and (2) of this section, against the Ad- 
ministrator where there is alleged a failure 
of the Administrator to enforce a violation 
of an effluent standard or limitation under 
this Act occurring in another State causing 
an adverse effect on the health or welfare in 
his State, or causing a violation of any water 
quality requirements in his State. 

“(h) Whenever a municipality is a party 
to a civil suit authorized under this section, 
the State in which that municipality is 
located shall be joined as a party to the ac- 
tion and shall assume financial responsibil- 
ity for any expenses incurred as a result of 
any judgment against the municipality if 
the laws of that State limit the capacity of 
the municipality to raise revenues needed to 
pay expenses required by such a judgment. 

“APPEARANCE 


“Sec, 506. The Administrator shall request 
the Attorney General to appear and repre- 
sent him in any civil or criminal action in- 
stituted under this Act to which the Ad- 
ministrator is a party. Unless the Attorney 
General notifies the Administration within 
a reasonable time, that he will appear in 
such action, attorneys appointed by the Ad- 
ministrator shall appear and represent him. 


“EMPLOYEE PROTECTION 
“Sec. 507. (a) No person shall discharge, 
or in any other way discriminate against, or 
cause to be discharged or discriminated 
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against any employee or any authorized rep- 
resentative of employees by reason of the 
fact that such employee or representative of 
any alleged violator has filed, instituted, or 
caused to be filed or instituted any proceed- 
ing under this Act, or has testified or is 
about to testify in any proceeding resulting 
from the administration or enforcement of 
the provisions of this Act. 

“(b) Any employee or & representative of 
employees who believes that he has been 
discharged or otherwise discriminated against 
by any person in violation of subsection (a) 
of this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such al- 
leged discharge or discrimination. A copy 
of the application shall be sent to such per- 
son who shall be the respondent. Upon re- 
ceipt of such application, the Secretary of 
Labor shall cause such investigation to be 
made as he deems appropriate. Such inves- 
tigation shall provide an opportunity for a 
public hearing at the request of any party 
to enable the parties to present informa- 
tion relating to such violation. The parties 
shall be given written notice of the time and 
place of the hearing at least five days prior 
to the hearing. Any such hearing shall be of 
record and shall be subject to section 554 of 
title 5 of the United States Code. Upon re- 
ceiving the report of such investigation, the 
Secretary of Labor shall make findings of 
fact. If he finds that such violation did oc- 
cur, he shall issue a decision, incorporating 
an order therein and his findings, requiring 
the party committing such violation to take 
such affirmative action to abate the violation 
as the Secretary of Labor deems appropriate, 
including, but not limited to the rehiring or 
reinstatement of the employee or represent- 
ative of employees to his former position 
with compensation. If he finds that there 
was no such violation, he shall issue an or- 
der denying the application. Such order is- 
sued by the Secretary of Labor under this 
subparagraph shall be subject to judicial 
review in the same manner as orders and de- 
cisions of the Administrator are subject to 
judicial review under this Act. 

“(c) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 
aggregate amount of all costs and expenses 
(including the attorney's fees), as deter- 
mined by the Secretary of Labor, to have 
been reasonably incurred by the applicant 
for, or in connection with, the institution 
and prosecution of such proceedings, shall 
be assessed against the person committing 
such violation. 

“(d) This section shall have no applica- 
tion to any employee who, acting without 
direction from his employer (or his agent) 
deliberately violates any prohibition or ef- 
fluent limitation under section 301 or 302 
of this Act, standards of performance under 
section 306 of this Act, effluent standard, 
prohibition or pretreatment standard under 
section 307 of this Act, or any other prohi- 
bition or limitation established under this 
Act. 

“FEDERAL PROCUREMENT 

“Sec. 508. (a) No Federal agency may enter 
into any contract with any person, who has 
been convicted of any offense under section 
309 of this Act, for the procurement of goods, 
materials, and services if such contract is to 
be performed at any facility at which the 
violation which gave rise to such conviction 
occurred, and if such facility is owned, leased, 
or supervised by such person. The prohibition 
in the preceding sentence shall continue un- 
til the Administrator certifies that the con- 
dition giving rise to such conviction has been 
corrected. 

“(b) The Administrator shall establish 
procedures to provide all Federal agencies 
with the notification necessary for the pur- 
poses of subsection (a) of this section. 
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“(c) In order to implement the purposes 
and policy of this Act to protect and enhance 
the quality of the Nation’s water, the Presi- 
dent shall, not more than one hundred and 
eighty days after enactment of this Act, 
cause to be issued an order (1) requiring 
each Federal agency authorized to enter into 
contracts and each Federal agency which is 
empowered to extend Federal assistance by 
way of grant, loan, or contract to effectuate 
the purpose and policy of this Act in such 
contracting or assistance activities, and (2) 
setting forth procedures, sanctions, penalties, 
and such other provisions, as the President 
determines necessary to carry out such re- 
quirement. 

“(d) The President may exempt any con- 
tract, loan, or grant from all or part of the 
provisions of this section where he deter- 
mines such exemption is necessary in the 
paramount interest of the United States and 
he shall notify the Congress of such ex- 
emption. 

“(e) The President shall annually report 
to the Congress on measures taken in com- 
pliance with the purpose and intent of this 
section, including, but not limited to, the 
progress and problems associated with such 
compliance. 


“ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 


“Src. 509. (a) In connection with any de- 
termination, or for purposes of obtaining in- 
formation under title III or IV of this Act, 
the Administrator may issue subpenas for 
the attendance and testimony of witnesses 
and the production of relevant papers, books, 
and documents, and he may administer 
oaths. Except for effluent data, upon a show- 
ing satisfactory to the Administrator that 
such papers, books, documents, or informa- 
tion or particular part thereof, if made pub- 
lic, would divulge trade secrets or secret 
processes, the Administrator shall consider 
such record, report, or information or par- 
ticular portion thereof confidential in ac- 
cordance with the purposes of section 1905 
of title 18 of the United States Code, except 
that such paper, book, document, or infor- 
mation may be disclosed to other officers, 
employees, or authorized representatives of 
the United States concerned with carrying 
out this Act, or when relevant in any pro- 
ceeding under this Act. Witnesses sum- 
moned shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. In case of contumacy 
or refusal to obey a subpena served upon any 
person under this subsection, the district 
court of the United States for any district 
in which such person is found or resides or 
transacts business, upon application by the 
United States and after notice to such per- 
son, shall have jurisdiction to issue an order 
requiring such person to appear and give 
testimony before the Administrator, to ap- 
pear and produce papers, books, and docu- 
ments before the Administrator, or both, 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

“(b) (1) A petition for review of action of 
the Administrator in promulgating any 
standard of performance under section 306 of 
this Act, or any determination made pursuant 
to subsection (b)(1)(C) of section 306 of 
this Act, or any effluent standard prohibition 
or treatment standard under section 307 of 
this Act or any determination as to a State 
permit program submitted under subsection 
(b) of section 402 of this Act may be filed by 
any interested person only in the United 
States Court of Appeals for the District of 
Columbia. A petition for review of the Ad- 
ministrator’s action in approving or promul- 
gating any effluent limitation under sections 
301 or 302 of this Act, or issuing or denying 
any permit under section 402 of this Act, may 
be filed by any interested person only in the 
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United States court of appeals for the appro- 
priate circuit. Any such petition shall be 
within thirty days from the date of such de- 
termination, approval, promulgation, issu- 
ance, or denial, or after such date if such peti- 
tion is based solely on grounds arising after 
such thirtieth day. 

“(2) Action of the Administrator with re- 
spect to which review could have been ob- 
tained under paragraph (1) of this subsection 
shall not be subject to judicial review in civil 
or criminal proceedings for enforcement. 

“(c) In any judicial proceeding in which 
review is sought of a determination under 
this Act required to be made on the record 
after notice and opportunity for hearing, if 
any party applies to the court for leave to 
adduce additional evidence, and shows to the 
satisfaction of the court that such additional 
evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the proceeding before the 
Administrator, the court may order such ad- 
ditional evidence (and evidence in rebuttal 
thereof) to be taken before the Administra- 
tor, in such manner and upon such terms 
and conditions as the court may deem proper. 
The Administrator may modify his findings 
as to the facts, or make new findings, by 
reason of the additional evidence so taken 
and he shall file such modified or new find- 
ings, and his recommendation, if any, for the 
modification or setting aside of his original 
determination, with the return of such addi- 
tional evidence. 


“STATE AUTHORITY 


“Sec. 510. Except as expressly provided 
herein, nothing in this Act shall (a) preclude 
or deny the right of any State or political 
subdivision thereof or interstate agency to 
adopt or enforce (1) any standard or limita- 
tion respecting discharges of water pollutants 
or combinations of such pollutants, or (2) 
any requirement respecting control or abate- 
ment of water pollution; except that if an 
effluent limitation, effluent standard, pro- 
hibition, pretreatment standard, or standard 
of performance is in effect under this Act, 
such State or political subdivision or inter- 
state agency may not adopt or enforce any 
-Iqrqoid ‘prepusgs yuana ‘uorpegru, punpa 
tion, pretreatment standard, or standard of 
performance which is less stringent than the 
effluent limitation, effluent standard, prohibi- 
tion, pretreatment standard, or standard of 
performance under this Act; or 

“(b) be construed as impairing or in any 
manner affecting any right or jurisdiction 
of the States with respect to the waters (in- 
cluding boundary waters) of such States. 


“OTHER AFFECTED AUTHORITY 


“Sec. 511. (a) This Act shall not be con- 
strued as (1) limiting the authority or func- 
tions of any officer or agency of the United 
States under any other law or regulation not 
inconsistent with this Act; (2) affecting or 
impairing the authority of the Secretary of 
Army (A) to maintain navigation or (B) un- 
der the Rivers and Harbors Act of 1899 (30 
Stat. 1121); except that any certification un- 
der section 401 of this Act or permit under 
section 402 of this Act shall be conclusive as 
to the effect on water quality of any dis- 
charge resulting from any activity subject to 
section 10 of the Rivers and Harbors Act of 
1899, or (3) affecting or impairing the pro- 
visions of any treaty of the United States. 

“(b) The consultation and coordination 
requirements of the Act of March 10, 1934, as 
amended (16 U.S.C. 661, et seq.), shall apply 
under this Act only to the provisions of (1) 
section 306 of this Act; (2) the publication of 
information under section 304 of this Act; 
and (3) the establishment of guidelines un- 
der section 403 of this Act. 

“(c) Discharges of pollutants into the 
navigable waters subject to the Rivers and 
Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 
421) and the Supervisory Harbors Act of 
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1888 (25 Stat. 209; 33 U.S.C. 441-451b) shall 
be regulated pursuant to this Act, and not 
subject to such Act of 1910 and the Act of 
1888 except as to effect on navigation and 
anchorage. 

“(ad) The requirements of the Nationai 
Environmental Policy Act of 1969 (83 Stat. 
852) as to water quality considerations shall 
be deemed to be satisfied— 

“(1) by certification pursuant to section 
401 of this Act with respect to any Federal 
license or permit for the construction of any 
activity which may result in any discharge 
into the navigable waters of the United 
States; and 

“(2) by certification pursuant to section 
401 of this Act and the issuance of a per- 
mit pursuant to section 13 of the Act of 
March 10, 1899, or section 402 of tbis Act 
with respect to any Federal license or permit 
for the operation of any activity which may 
result in any discharge into the navigable 
waters of the United States. 


“SEPARABILITY 


“Sec. 512. If any provision of this Act, 
or the application of any provision of this 
Act to any person or circumstance, is held 
invalid, the application of such provision to 
other persons or circumstances, and the re- 
mainder of this Act, shall not be affected 
thereby. 

“LABOR STANDARDS 

“Sec. 513. The Administrator shall take 
such action as may be necessary to insure 
that all laborers and mechanics employed by 
contractors or subcontractors on treatment 
works for which grants are made under this 
Act or by other contractors or grantees under 
this Act shall be paid wages at rates not less 
than those prevailing for the same type of 
work on construction in the immediate lo- 
cality, as determined by the Secretary of 
Labor, in accordance with the Act of March 
3, 1931, as amended, known as the Davis- 
Bacon Act (46 Stat. 1494; 40 U.S.C., sec. 276a 
through 276a-5), and the Secretary of Labor 
shall establish effective safety standards for 
the protection of such laborers and me- 
chanics. The Secretary of Labor shall have, 
with respect to the labor standards speci- 
fied in this subsection, the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176) and 
section 2 of the Act of June 13, 1934, as 
amended (48 Stat. 948; 40 U.S.C. 276c). 


“EFFLUENT STANDARDS AND WATER QUALITY 
INFORMATION ADVISORY COMMITTEE 


“Sec. 514. (a) (1) There is established an 
Effluent Standards and Water Quality In- 
formation Advisory Committee, which shall 
be composed of a Chairman and eight mem- 
bers who shall be appointed by the Admin- 
istrator within sixty days after the date of 
enactment of this Act. 

“(2) All members of the Committee shall 
be selected from the scientific community, 
qualified by education, training, and ex- 
perience to provide, assess, and evaluate 
scientific and technical information on efflu- 
ent standards and limitations. 

“(3) Members of the Committee shall serve 
for a term of four years, and may be reap- 
pointed. 

“(b) (1) No later than one hundred and 
eighty days prior to the date on which the 
Administrator is required to publish any 
proposed regulation required by section 
304(b) of this Act, any proposed standard of 
performance for new sources required by 
section 306 of this Act, or any proposed toxic 
effluent standard required by section 307 of 
this Act, he shall transmit to the Commit- 
tee a notice of intent to propose such regu- 
lations. The Chairman of the Committee 


within ten days after receipt of such notice 
may publish a notice of a public hearing by 
the Committee, to be held within thirty days. 

“(2) No later than one hundred and 
twenty days after receipt of such notice, the 
Committee shall transmit to the Adminis- 
trator such scientific and technical informa- 


CONGRESSIONAL RECORD — SENATE 


tion as is in its possession, including that 
presented at any public hearing, related to 
the subject matter contained in such notice. 

“(3) Information so transmitted to the 
Administrator shall constitute a part of the 
administrative record and comments on any 
proposed regulations or standards as informa- 
tion to be considered with other comments 
and information in making any final deter- 
minations. 

“(4) In preparing information for trans- 
mittal, the Committee shall avail itself of 
the technical and scientific services of any 
Federal agency, including the United States 
Geological Survey and any national environ- 
mental laboratories which may be estab- 
lished. 

“(c)(1) The Committee shall appoint and 
prescribe the duties of a Secretary, and such 
legal counsel as it deems necessary. The 
Committee shall appoint such other em- 
ployees as it deems necessary to exercise and 
fulfill its powers and responsibilities. The 
compensation of all employees appointed by 
the Committee shall be fixed in accordance 
with chapter 51 and subchapter III of chap- 
ter 53 of title V of the United States Code. 

“(2) Members of the Committee shall be 
entitled to receive compensation at a rate to 
be fixed by the President but not in excess of 
the maximum rate of pay for grade GS-18, 
as provided in the General Schedule under 
section 5332 of title V of the United States 
Code. 

“(d) Five members of the Committee shall 
constitute a quorum, and official actions of 
the Committee shall be taken only on the 
affirmative vote of at least five members: 
Provided, That a special panel composed of 
one or more members upon order of the Com- 
mittee shall conduct any hearing authorized 
by this section and submit the transcript of 
such hearing to the entire Committee for its 
action thereon. 

“(e) The Committee is authorized to make 
such rul2s as are necessary for the orderly 
transaction of its business. 

“(f) At such time as there may be estab- 
lished any national environmental labora- 
tories which are charged with similar author- 
ity as that required by this section, such 
Committee shall cease to exist, within one 
year. 

“REPORTS TO CONGRESS 

“Sec. 515. (a) Within ninety days follow- 
ing the convening of each session of Con- 
gress, the Administrator shall submit to the 
Congress a report in addition to any other re- 
port required by this Act, on measures taken 
toward implementing the purpose and in- 
tent of this Act, including, but not limited 
to, (1) the progress and problems associated 
with developing comprehensive plans, in- 
cluding river basin plans under section 102 
of this Act and area wide plans under section 
209 of this Act; (2) as of actions 
taken and results achieved in the feld of 
water pollution control research, experi- 
ments, studies, and related matters by the 
Administrator and other Federal agencies 
and by other persons and agencies under 
Federal grants or contracts; (3) the prog- 
ress and problems associated with the de- 
velopment of effluent limitations and rec- 
ommended control techniques; (4) the 
status of State programs, including a de- 
tailed summary of the progress obtained as 
compared to that planned under State pro- 
gram plans for development and enforce- 
ment of water quality requirements; (5) the 
identification and status of enforcement ac- 
tions pending or completed under such Act 
during the preceding year; (6) the status of 
State, interstate, and local pollution con- 
trol programs established pursuant to, and 
assisted by, this Act; (7) a summary of the 
results of a survey to be taken by the Ad- 
ministrator annually to determine the ef- 
ciency of the operation and maintenance of 
treatment works constructed with grants 
under this Act, as compared to the efficiency 
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planned when such grant was made; (8) his 
activities including recommendations under 
sections 109 through 111 of this Act; and (9) 
all reports and recommendations made by 
the Water Pollution Control Advisory 
Board. 

“(b) The Administrator, in cooperation 
with State water pollution control agencies 
and other water pollution control planning 
agencies, shall make (1) a detailed estimate 
of the cost of carrying out the provisions of 
this Act; (2) a comprehensive study of the 
economic impact on affected units of gov- 
ernment of the cost of installation of treat- 
ment facilities; and (3) a comprehensive 
analysis of the national requirements for 
and the cost of treating municipal, indus- 
trial, and other effluent to attain the water 
quality objectives as established by this Act 
or applicable State law. The Administrator 
shall submit such detailed estimate and such 
comprehensive study of such cost to the 
Congress no later than February 10 of each 
year. 

“GENERAL AUTHORIZATION 


“Sec. 516. There are authorized to be ap- 
propriated to carry out this Act, other than 
sections 104, 105, 106(a), 108, 112, 113, 114, 
206, 207, 209(f) (1), 304, and 314, $150,000,000 
for the fiscal year ending June 30, 1972, 
$250,000,000 for the fiscal year ending June 
30, 1973, $300,000,000 for the fiscal year end- 
ing June 30, 1974, and $350,000,000 for the 
fiscal year ending June 30, 1975. Sums so 
appropriated shall remain available until 
expended. 

“SHORT TITLE 

“Sec. 517. This Act may be cited as the 

‘Federal Water Pollution Control Act’.” 


OVERSIGHT STUDY 


Sec. 3. In order to assist the Congress in 
the conduct of oversight responsibilities the 
Comptroller General of the United States 
shall conduct a study and review of the re- 
Search, pilot, and demonstration programs 
related to prevention and control of water 
pollution, including waste treatment and dis- 
posal techniques, which are conducted, sup- 
ported, or assisted by all agencies of the 
Federal Government pursuant to any Fed- 
eral law or regulation and assess the conflict, 
coordination, and efficacy of such programs, 
and make an interim report to the Congress 
thereon by June 1, 1972, and a final report by 
March 1, 1973. 

DIKED DISPOSAL AREAS 


Sec, 4. Section 123 of the Rivers and Har- 
bors Act of 1970 (84 Stat. 1818), is amended 
by striking subsection (h) and redesignating 
subsection (i) as subsection (h). 

INTERNATIONAL AGREEMENTS 


Sec. 5. The President shall undertake to 
enter into international agreements to apply 
uniform standards of performance for the 
control of the discharge and emission of pol- 
lutants from new sources, uniform controls 
over the discharge and emission of toxic pol- 
lutants, and uniform controls over the dis- 
charge of pollutants into the ocean. For this 
purpose the President shall negotiate multi- 
lateral treaties, conventions, resolutions, or 
other agreements, and formulate, present, or 
support proposals at the 1972 United Nations 
Conference on the Human Environment and 
other appropriate international forums. 

LOANS TO SMALL BUSINESS CONCERNS FOR 

WATER POLLUTION CONTROL FACILITIES 

Sec, 6. (a) Section 7 of the Small Business 
Act is amended by inserting at the end 
thereof a new subsection as follows: 

“(g)(1) The Administration also is em- 
powered to make loans (either directly or in 
cooperation with banks or other lenders 
through agreements to participate on an im- 
mediate or deferred basis) to assist any small 
business concern in affecting additions to or 
alterations in the equipment, facilities (in- 
cluding the construction of pretreatment fa- 
cilities and interceptor sewers as defined un- 
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der the Federal Water Pollution Control Act, 
as amended), or methods of operation of 
such concern to meet water pollution control 
requirements established under the Federal 
Water Pollution Control Act, as amended, if 
the Administration determines that such 
concern is likely to suffer substantial eco- 
nomic injury without assistance under this 
subsection. 

“(2) Any such loan— 

“(A) shall be made in accordance with 
provisions applicable to loans made pursuant 
to subsection (b)(5) of this section, except 
as otherwise provided in this subsection; 

“(B) shall be made only if the applicant 
furnishes the Administration with a state- 
ment in writing from the Environmental 
Protection Agency or, if appropriate, the 
State, that such additions or alterations are 
necessary and adequate to comply with the 
requirements established under section 301, 
section 302, section 306, section 307 and sec- 
tion 403 of the Federal Water Pollution Con- 
trol Act, as amended. Such statement shall 
be issued by the Administrator (or the State) 
at the time of consideration of any certifica- 
tion under section 401, or any permit under 
section 402 of the Federal Water Pollution 
Control Act, as amended. 

“(3) The Administrator of the Environ- 
mental Protection Agency shall, as soon as 
practicable after the date of enactment of 
the Federal Water Pollution Control Act 
Amendments of 1971 and not later than 180 
days thereafter, prescribe regulations estab- 
lishing uniform rules for the issuance of 
statements for the p of paragraph 
(2) (B) of this subsection in conformity with 
the procedures for the issuance of any cer- 
tification under section 401 or permits under 
section 402 of the Federal Water Pollution 
Control Act, as amended. 

“(4) There is authorized to be appropri- 
ated to the disaster loan fund established 
pursuant to section 4(c) of this Act not to 
exceed $800,000,000 for the purpose of this 
subsection.” 

(b) Section 4(c) (1) (A) of the Small Busi- 
ness Act is amended by striking out “and 
7T(c) (2)” and inserting in lieu thereof “7(c) 
(2), and 7(g)”. 


Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make such 
clerical and technical corrections in the 
engrossment of S. 2770 as are necessary, 
and that the bill be printed as it passed 
the Senate. I also ask unanimous con- 
sent to add as cosponsors Senators 
CASE, BROOKE, MATHIAS, PEARSON, ROTH, 
STEVENS, and HATFIELD. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


REVISION OF BOUNDARIES OF 
CANYONLANDS NATIONAL PARK, 
UTAH 
Mr. MOSS. Mr. President, I ask the 

Chair to lay before the Senate a message 

from the House of Representatives on 

S. 26. 

The PRESIDING OFFICER (Mr. Cur- 
TIS) laid before the Senate the amend- 
ment of the House of Representatives to 
the bill (S. 26) to revise the boundaries 
of the Canyonlands National Park in the 
State of Utah, which was to strike out all 
after the enacting clause, and insert: 
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That the Act providing for the establish- 
ment of the Canyonlands National Park (78 
Stat. 934; 16 U.S.C. 271) is amended as 
follows: 

(a) Delete section 1 and insert in lieu 
thereof: 

“That in order to preserve an area in the 
State of Utah possessing superlative scenic, 
scientific, and archeologic features for the in- 
spiration, benefit, and use of the public, there 
is hereby established the Canyonlands Na- 
tional Park which, subject to valid existing 
rights, shall comprise the area generally de- 
picted on the drawing entitled ‘Boundary 
Map, Canyonlands National Park, Utah’, 
numbered 164-91004 and dated June 1970, 
which shows the boundaries of the park 
having a total of approximately three hun- 
dred and thirty-seven thousand two hundred 
and fifty-eight acres. The map is on file and 
available for public inspection in the offices 
of the National Park Service, Department of 
the Interior.” 

(b) In section 2— 

(1) in the first sentence, delete the words 
“described in section 1 hereof or” which ap- 
pear after the word “area”; 

(2) in the third sentence, insert the words 
“or any amendment thereto” after the word 
“Act”; and 

(3) in the fifth sentence, insert the words 
“or any amendment thereto.” after the word 
“Act”, 

(c) In section 3, after the word “Act” in- 
sert the words “or any amendment thereto”. 

(d) Add the following sections— 

Sec. 6. Within three years from the date of 
enactment of this section, the Secretary of 
the Interior shall report to the President, in 
accordance with subsections 3(c) and 3(d) 
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132 (c) and (d)), his recommendations as to 
the suitability or nonsuitability of any area 
within the national park for preservation as 
wilderness, and any designation of any such 
area as a wilderness shall be accomplished in 
accordance with said subsections of the Wil- 
derness Act. 

“Sec. 7. (a) The Secretary of the Interior, in 
consultation with appropriate Federal de- 
partments and appropriate agencies of the 
State and its political subdivisions, shall con- 
duct a study of proposed road alinements 
within and adjacent to the Canyonlands Na- 
tional Park. Such study shall consider what 
roads are appropriate and necessary for full 
utilization of the area for the purposes of 
this Act as well as to connect with roads of 
ingress and egress to the area. 

“(b) A report of the findings and conclu- 
sions of the Secretary shall be submitted to 
the Congress within two years of the date 
of enactment of this Act, including recom- 
mendations for such further legislation as 
may be necessary to implement the findings 
and conclusions developed from the study. 

“Sec. 8. There are hereby authorized to be 
appropriated such sums as may be n 
to carry out the purposes of this Act, not to 
exceed, however, $16,000 for the acquisition 
of lands and not to exceed $5,102,000 (April 
1970 prices) for development, pius or minus 
such amounts, if any, as may be justified by 
reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering cost 
indexes applicable to the types of construc- 
tion involved herein. The sums authorized 
in this section shall be available for acquisi- 
tion and development in the areas added by 
this Act.” 


Mr. MOSS. Mr. President, I move that 
the Senate agree to the amendments of 
the House of Representatives to S. 26. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, and I shall not 
object, is my understanding correct that 
this bill has been cleared with the minor- 
ity members of the Committee on In- 
terior and Insular Affairs? 
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Mr. MOSS. That is correct. It has been 
an agreed action. 

Mr. GRIFFIN. I thank the Senator. 

Mr. MOSS. Mr. President, in accepting 
the House amendments to S. 26, a bill to 
extend the boundaries of Canyonlands 
National Park in Utah, the Congress 
completes some very important unfin- 
ished business which was started 7 years 
ago—in 1964. 

At the time we passed the bill estab- 
lished Canyonlands National Park in the 
88th Congress, and moved to protect and 
develop the truly unique and beautiful 
canyonlands in southeastern Utah for 
the enjoyment of all of our citizens, we 
recognized that the boundaries we were 
then establishing did not include several 
areas which were of national park stat- 
ure and quality, and that we would have 
to come back at a later date to consider 
the boundaries again. 

In taking final action on S. 26, and 
adding four additional superlative tracts 
to Canyonlands National Park, we are 
now fulfilling that obligation. 

The expanded park of 337,258 acres will 
now include many of the most fragile and 
unique of the weirdly eroded rocks and 
towering spires, the widest of the sweep- 
ing mesas and river views, and the best 
of the ancient petroglyphs which have 
been discovered in this fabulous, red rock 
canyon country. They will all be placed 
under the management of the National 
Park Service where they can be guarded 
from thoughtless persons who might 
damage or desecrate them. Many of them 
will eventually be within viewing dis- 
tance of thousands of Americans each 
year as roads, jeep trails, and horseback 
trails are built, while many others will be 
held in a wilderness area to be viewed 
only by those who want to backpack in 
and view them in solitude and isolation. 
Because Canyonlands is for the most part 
a pristine region, we have the opportu- 
nity to develop it in the way which will 
best suit the needs and desires of all of 
our people. 

The Senate is willing to accept the 
amendments added by the House to the 
Canyonlands National Park bill because 
we feel they will help in developing the 
park in an orderly and wise manner, The 
House wilderness amendment, for exam- 
ple, provides that the wilderness study be 
completed in three years, instead of a 2- 
year period the Senate set, and specifies 
that it must be in accordance with the 
provisions of the Wilderness Act. There is 
no objection to this adjustment and 
clarification. 

The House amended the Senate-passed 
bill which provided that the study of pro- 
posed road alinements within and adja- 
cent to the Canyonlands National Park, 
necessary for full utilization of the area, 
be made by the Secretary of the Interior 
and Transportation, in consultation with 
the appropriate Federal departments and 
the State of Utah. The House removed 
the Department of Transportation as one 
of the agencies with major responsibility, 
and placed that responsibility fully in the 
hands of the Secretary of the Interior. It 
likewise provided that county govern- 
ments should be consulted. Both of these 
changes seem desirable—certainly con- 
Sultation with county governments on 
road alinements is equitable. 
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Another House amendment sets a 
limit on the amount which may be appro- 
priated for the acquisition of privately 
owned lands—some $16,000 since the land 
to be added is almost exclusively Federal 
or State owned. The State lands are sub- 
ject to in-lieu selections. 

Likewise, the House set a limit on the 
amount which may be expended for de- 
velopment of the national park. This is 
in keeping with House policy, and the 
Senate committee is willing to agree on 
these provisions. The amounts are the 
figures of the National Park Service in 
its testimony. 

Generally, the Senate feels that the 
House amendments are an improvement 
to S. 26, and is happy to accept them. 
The important point to be made here to- 
day is that we have—at long last— 
brought under the protection of the Na- 
tional Park Service the most significant 
of the scenic, geological and historic fea- 
tures of the area, and we are assured 
they will be protected for future genera- 
tions to enjoy. 

Our full attention should now be 
turned to the development of the ex- 
panded park so that it can realize its 
full scenic and tourist potential. I have 
been most disappointed at the rate at 
which roads and other developments 
have been scheduled and constructed for 
Canyonlands. We must move at a faster 
pace. I have worked hard to increase ap- 
propriations for Canyonlands, and I shall 
continue my efforts with renewed vigor 
now that we have expanded the bound- 
aries. We must develop while we also 
protect this magnificent area. 

I ask unanimous consent to have print- 
ed in the Recorp an article entitled 
“Utah’s Threatened Canyons: A Land 
That Once Was Sea,” written by Roger 
Jellinek and published in the New York 
Times of Sunday, October 31, 1971. 

There being no objection, the article 
ordered to be printed in the Recorp, as 
follows: 

UTAH’s THREATENED CANYONS: A LAND 

TuHat ONCE Was SEA 
By Roger Jellinek 

Only four-wheel-drive vehicles can mes- 
ter Elephant Hill. The mile-long zigzag track 
has a 40 percent grade and a Jeep is safe up 
to about 42 percent. I looked down at the 
wheels from my front seat in the Jeep and 
saw that each was separately negotiating 
what seemed to be a ruined stone staircase. 
Unnerving. 

As we ground our way upward late on a 
warm, sunny afternoon three weeks ago, I 
was too worried about the steepness of the 
slope even to notice the terrain to right and 
left, and it was only after we lurched over the 
summit and started downhill that I could 
see the track in front of the Jeep. Small 
comfort. The windshield was screwed down 
and if I leaned forward I felt as if I would 
pitch out over the hood. As we eased our way 
down a particularly precipitous stretch, our 
wheels slipping and sliding, I had to break 
the silence and so I vaguely interrogated the 
driver. 

“This must have really been something the 
first time you drove it,” I said. 

“Yup,” he answered after a pause. “Well, 
that is, this is the first time. I mean driving 
it. I've been down it a couple of times as a 
passenger.” 

No more questions. 

I was in southeastern Utah, in Canyonlands 
National Park, on my way into the 55,000-acre 
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Needles area of spires, pillars and balanced 
rocks. The 257,600-acre park, established in 
1964, surrounds the confiuence of the Green 
and Colorado Rivers, above where the Colo- 
rado flows 1,800 feet deep through Cataract 
Canyon, then into Glen Canyon on the Ari- 
zona border, where a dam hes formed Lake 
Powell, and on into the Grand Canyon. The 
whole region is one of the most exotic wilder- 
nesses In the world—an ancient seabed, or 
series of seabeds, the sand turned into sand- 
stone and eroded by wind and water into 
fantastic shapes. 


THE BEST TIME OF THE YEAR 


I had wanted to see this country ever since 
reading Edward Abbey’s “Desert Solitaire.” I 
had seen something of it on a trip down the 
Grand Canyon section of the Colorado on a 
rubber raft this past summer, but had felt 
frustrated by being more or less confined to 
the river and its banks by fierce heat and 
canyon walls that made extended explora- 
tions of the terrain inadvisable. Now, how- 
ever, it was autumn, the best time of the 
year in the Canyonlands, 

My guides were a group from the Sierra 
Club who were visiting the park to celebrate 
the publication of the club’s latest big pic- 
ture book, “Slickrock: The Canyonlands of 
Southeastern Utah,” with photographs by 
Philip Hyde and a text by Edward Abbey 
that is a polemic against local developers, 
road builders and power engineers. To pub- 
licize the issues, the club had invited all 
parties to an on-location discussion. 

The main points to emerge from that dis- 
cussion will be dealt with farther along in 
this article, for I would first like to give you 
some feeling of this threatened land. Soon 
after negotiating Elephant Hill we arrived at 
our campsite, Devil’s Kitchen, a series of 
caves and overhangs (with, courtesy of the 
United States Park Service, all modern con- 
veniences—fireplaces, trash cans and an out. 
house). I went for a stroll before dinner, We 
were facing a long evening-blue meadow of 
rough grass, walled on one side by a sheer 
red cliff and on the other by an erosion- 
carved screen of stone needles, honey-colored 
in the late sun and silhouetted against an 
almost purple sky. An upward scramble was 
rewarded by a vista of theatrically lighted 
red buttes, a dimpled plain of golden slick- 
rock—t.e., sandstone—domes and, miles on, 
the final rim, a serrated shadow that was our 
horizon. 

Next morning we took our two vehicles a 
few miles along a great walled drive named 
Devil’s Lane, passing at a wall of petro- 
glyphs—drawings scratched into the rock by 
Indians. Then down a hellish incline aptly 
named SOB Hill (the periods are politely 
omitted on the maps) until we reached the 
end of the Jeep track. Shaking the sleep out 
of our bones, we entered a three-foot-wide 
crack and made our way for a couple of hun- 
dred yards through a tunnel in the rock, 
emerging suddenly in Chesler Park. We had 
cut through a massive crenellated wall ring- 
ing a vast and formal-looking meadow, per- 
haps a half-mile across, with a butte at the 
center like a castle keep. The explanation for 
this typical Needles formation is that orig- 
inally the meadows were at the same level as 
the tops of the sandstone ridges and pillars, 
but underneath lay deposits of salt, and 
when water got into them the salt dissolved 
away and the surface collapsed, leaving the 
sandstone partitions standing, to be eroded 
by rain, cracked by snow and blasted by the 
wind into the Gaudi-like sculptures around 
us. 

TINT BAROQUE SCULPTURE 


Stepping off the trail I felt the ground 
crunch. Looking down I saw the same forms 
in miniature, for invisible lichen roots had 
cemented the sandy soil into baroque 
sculpture a couple of inches high, the crisp, 
lacy surface cut out by erosion. Crushed by 
a foot, the lichen crumbles into powder, and 
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the ground will wash away. The frailty and 
severity of it all is astonishing, and it was 
saddening to see motorbike tracks crossing 
the grassland (one used to be able to enter 
Chesler by Jeep track, but the Park Service 
closed it this year). 

We slipped through a chink in the wall and 
down into the dry streambed of Elephant 
Canyon. For the most part we stayed in the 
sandstone bed, polished black by winter 
waters. Occasionally we came to pools marked 
by cottonwoods luminous with autumn yel- 
low where we refilled our canteens; though it 
was not hot, about 70 degrees, it was now 
very dry. When we had to leave the bed we 
followed stone cairns up and along the bank, 
brushing by junipers and pinyon pines that 
gave off a strong resinous scent in the bright 
morning sun, Some trees resembled those I 
knew—oak, holly, ash and others—but they 
were miniaturized, the leaves sparser. And 
there were cactus gardens, and the wind- 
twisted, sun-blasted trunks of dead pines. 
Water and sun, or lack of water and sun, de- 
fined everything. Even the rocks were given 
form as much by their shadows as by their 
eroded contours. 

The trail was not difficult until we got to 
our goal at the head of the canyon, Druid 
Arch. Here we had to scramble up steep 
swathes of sandstone. Once I gained the req- 
uisite confidence, I was able to do it without 
too much trouble. The friction of sandstone 
against rubber soles (I had sneakers on) is 
such that one can run up walls of it, sting- 
ing like a fly. In any event, for me at least, 
the final view was worth all the trepidation 
and exertion. 

We were now on a wide shelf. Below us the 
canyon cut its way through salmon-pink 
whorls of slickrock, so weathered as to look 
like mounts of dough. Above, there were 
walls fluted like a cathedral organ, but hori- 
zontally banded in red and gold. The slick- 
rock seemed to flow from the pedestal of 
Druid Arch itself. There are about 150 such 
arches in the Needles, created when the stone 
within rocky fins and buttresses caves in. 
Druid Arch, a double arch, is 360 feet high, 
and is named for its resemblance to Stone- 
henge. We ate lunch at a respectful distance. 

The long march home, some five hours, was 
no less spectacular. On the trail, with its 
frequent cairns and markers, I felt very se- 
cure. But once, concentrating on my footing, 
I missed a cairn and somehow the party went 
on without me. Within 50 yards I realized 
how quickly one could get lost. Everything 
looked familiar and yet unfamiliar. But I 
soon heard calls, and joined up again. It’s no 
country to fool with and one should have 
some hiking experience before trying it on 
one’s own; probably better to go with one of 
the local outfitters. They take people for a 
day or a week, on foot, horse, or by Jeep. You 
can even do it in an air-conditioned vehicle. 
Rates vary according to mode of transporta- 
tion and length of stay, but overnight horse- 
back trips, for example, run about $35. 

Our trip ended when we finally emerged 
at the top of a cliff overlooking a small 
trailer camp and a black ribbon of asphalt 
curving artfully away into the distance to- 
ward the main highway. We got down by a 
staircase the Park Service had cut into the 
rock, holding onto a cable handrail. What 
will happen, I wondered, thinking of this 
tiny trailer camp, when motorized tourists 
by the thousands discover and invade this 
country with its fragile ecology, as with 
increasing leisure they surely will? Are hordes 
of campers and hikers going to trample the 
lichen and climb the soft sandstone? And 
what about the illusion that is so impor- 
tant to the enjoyment of a trip through this 
kind of country—the illusion that no one 
has ever been here before? 

These thoughts at the end of the trail 
brought the conservationist issues sharply 
into focus for me and I would now like to 
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share with you the gist of our on-location 
discussion as arranged by the Sierra Club. 


SHRINKING POPULATION 


Southeastern Utah, some 150 miles square, 
has a population of perhaps 20,000, down 
by a quarter in the last decade. Apart from 
cattle, which in this country need al- 
most 1,000 grazing acres per head, the only 
industry has been the sudden uranium boom 
of the fifties, now mainly a romantic mem- 
ory. (The Elephant Hill Jeep track was first 
driven by prospectors.) Two forces might 
get the Canyoniland region’s economy mov- 
ing: mass tourism and the export of cheap 
electric power. Conservationist organizations 
like the Sierra Club feel that both are a 
great threat to a priceless scenic resource. 

Local entrepreneurs have been having a 
frustrating taste of mass tourism. Just down 
the Colorado River from Canyonlands, Lake 
Powell has been attracting floods of vaca- 
tioners from California and Arizona to its 
azure waters and 1,800 miles of fjordlike 
coastline, but as of now the overwhelming 
majority of these vacationers don’t penetrate 
any deeper into Utah. So the state gov- 
ernment and local developers want to tempt 
them in with a road built from Glen Can- 
yon City, on the Arizona border, along the 
west shore of Lake Powell and on along the 
edge of Canyonlands National Park to Moab, 
the largest city in the area. 

This proposed road, and the fact that there 
seems to be funds for building it, is regarded 
as nothing short of a catastrophe by conser- 
vationists. The road would cut “across the 
grain” of the Escalante River system on the 
west shore of Lake Powell. This area is 
considered to be one of the most beautiful 
of wilderness areas, the epitome of canyon 
country, and will be designated a National 
Wilderness Area if a Senate-approved bill is 
accepted by the House. 


PINS OF ROCK 


The road would also threaten the whole 
western edge of Canyonlands National Park, 
in particular an area known as the Maze, 
which I had seen from the air (a flight in 
a small plane costs $15 an hour). Scalloped 
fins of rock 300 feet high curl about each 
other, guiding dry stream beds in a winding 
shalom. 

If the developers really want to get out- 
of-staters to spend their tourist dollars in 
Utah, contend the conservationists, then the 
Utah Highway Department should create a 
Canyon Country Parkway by improving a 
number of roads, some of them now unsur- 
faced, that link a half-dozen National Parks 
and Monuments on the edge of the canyon 
country, such as Zion, Bryce, Capitol Reef 
and Arches. This parkway would also have 
spurs to the Lake Powell marinas and be 
only about 30 miles longer than the proposed 
lakeshore wonder. Such a parkway would 
bring tourists through many now-dying 
communities, whereas the proposed road 
would touch none along the way. Fine, say 
the developers, but there are Federal funds 
available for the one (in the name of Eco- 
nomic Development) but apparently not the 
other. 

Conservationists suggest that the “lake- 
shore drive” may have more to do with coal 
mining than tourism. Right next to the 
Escalante River, on the Kaiparowits Plateau, 
there is a soft-coal deposit possibly larger 
than all the soft coal mined in the world to 
date. A power consortium plans to build a 
generating plant there and has already asked 
for permission to dam the Escalante for a 
reservoir. 

MORATORIUM ON PLANTS 

There is a Department of the Interior 
moratorium now on a half-dozen planned 
power plants that would ring the area, pend- 
ing an environmental study. The result will 
probably be a “compromise” on emission 
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standards, but as the conservationists point 
out, any compromise is an irremediable loss; 
these are huge plants and however rigorous 
the controls, they must inevitably dump tons 
of fly ash every day on the pristine canyon- 
lands. The Four Corners plant at Shiprock, 
N.M., has already drawn complaints from 
100 miles away and its pollution has been 
clearly visible to orbiting astronauts. Ironi- 
cally, the power is sold mainly to California, 
where pollution standards are too rigorous 
for such plants to be built. 

The day after our trip through the Needles 
we visited Arches National Monument, just 
outside Moab, with its freakish rock forms. 
It had been thoroughly domesticated by the 
Park Service and I felt I was walking in a 
public garden, Debris was everywhere—little 
scraps of paper, cigarette butts and so on. 
Nothing much, but enough to spoil the ex- 
perience for me by shattering the illusion 
that no one had ever been there before. There 
was one exception, a rash of cliffs and canyons 
called the Devil’s Furnace, wilder than any- 
thing I had yet seen and not to be entered 
without a guide. We took a quick look any- 
way; it’s the canyonland wilderness I'd like 
to remember. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Utah. 

The motion was agreed to. 


ADDITIONAL INTRODUCTION OF 
BILLS AND JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DOLE (for himself, Mr. AIKEN, 
Mr. Curtis, Mr. Pearson, and Mr. 
Youne): 

S. 2800. A bill to slow the migration of 
people from rural areas to urban areas by 
providing assistance for the development 
of rural areas so as to make such areas more 
economically attractive places to live and 
work, and to provide to farmers a preferential 
accessibility to such assistance. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. METCALF (for himself, Mr. 
Jackson, Mr. ALLOTT, Mr. BELLMON, 
and Mr. STEVENS) : 

S. 2801. A bill to provide the Secretary of 
the Interior with authority to promote the 
conservation and orderly development of the 
hard mineral resources of the deep seabed, 
pending adoption of an international re- 
gime therefor. Referred to the Committee on 
Interior and Insular Affairs and Foreign Re- 
lations, by unanimous-consent order. 

By Mr. MATHIAS (for Mr. MUNDT): 

S.J. Res. 171. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating the month of March 
1972, as “Exceptional Children’s Month.” Re- 
ferred to the Committee on the Judiciary. 


ADDITIONAL STATEMENTS ON IN- 
TRODUCED BILLS AND JOINT RES- 
OLUTIONS 


By Mr. DOLE (for himself, Mr. 
AIKEN, Mr. Curtis, Mr. PEAR- 
son, and Mr. Younc): 

S. 2800. A bill to slow the migration of 
people from rural areas to urban areas 
by providing assistance for the develop- 
ment of rural areas so as to make such 
areas more economically attractive 
places to live and work, and to provide 
to farmers a preferential accessibility to 
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such assistance. Referred to the Com- 
mittee on Agriculture and Forestry. 


THE RURAL REVITALIZATION ACT OF 1971 


Mr. DOLE. Mr. President, our farm- 
ers need help. Over the past 30 years the 
farm population of America has steadily 
decreased from 20 million to less than 
10 million today. And because of or in 
response to this decline in population 
has come a deterioration in the quality 
of life in America. This decline in the 
quality of life has permeated every as- 
pect of the economic, social, and physi- 
cal environment in rural America. Busi- 
nesses are failing; schools, health facili- 
ties, and public services have suffered 
severe reductions in quality; and com- 
munities are deteriorating from lack of 
growth and outmigration of young peo- 

le. 
p THE NEED FOR RURAL DEVELOPMENT 

In light of these conditions, it is high- 
ly appropriate that the Senate Commit- 
tee on Agriculture and Forestry created 
@ special Subcommittee for Rural De- 
velopment. The chairman of the full 
committee, the Senator from Georgia, is 
to be commended for his efforts in cre- 
ating this subcommittee on which I have 
the honor of serving. The Senator from 
Minnesota, who was selected to chair 
the subcommittee, is a most capable and 
devoted supporter of the cause of rural 
America and its improvement. 

In the past 10 months that subcom- 
mittee has visited many communities 
throughout the Nation to learn first- 
hand what is going on in rural America 
and to discover what rural America real- 
ly needs—and wants. In the course of 
these hearings, it has become apparent 
that this country must undertake a ma- 
jor effort in the area of rural develop- 
ment. This effort must succeed in revers- 
ing the trends of the past 30 years and 
restore to rural America the vitality and 
strength which is so important to the 
entire Nation. I fully agree with this 
view and have supported numerous ru- 
ral development proposals. However, 
there is an additional point to consider 
beside the need to stimulate growth and 
development in rural America. 

FARMERS COME FIRST 

As a result of these subcommittee 
hearings, I have received many com- 
ments from constituents and from 
friends in rural areas all over the Na- 
tion. One thing that is common to virtu- 
ally all these comments is the idea that 
if rural America is to be helped, that 
help must begin with the farmers who 
remain there today. 

It is high time that the farmers of 
this Nation were allowed a share in the 
benefits of our prosperous economy, and 
any rural development plan must estab- 
lish as its foundation the concept of as- 
suring substantial improvement in the 
lives of those who have stuck it out and 
resisted temptations to abandon their 
farms and communities and who are con- 
tinuing their efforts to build a way of life 
for themselves and their families in our 
rural areas. 

The first and most important consid- 
eration in any rural development plan 
should be: “What will this do to improve 
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the income and living conditions of our 
farmers?” The average income of our 
farmers is only about $5,400 per year, 
which is $100 less than what many urban 
welfare lobby groups feel should be the 
national guaranteed income level. 

It is true that farm income for all 
farmers has risen in the past 2 years 
faster than it did from 1961 to 1968. 
Their total income is now more than $16 
billion. But farmers are still leaving 
their farms in large numbers, because the 
small increase in the net income has not 
kept pace with increases in the price they 
have to pay for farm implements, seed, 
fertilizer, chemicals, and other require- 
ments for the production of our Nation’s 
food and fiber. The Department of Agri- 
culture reports that, while total farm in- 
come increased $1.6 billion during 1970, 
the cost of production increased $2 bil- 
lion, resulting in a per capita average net 
income for 1970 which was $39 less than 
in 1969. Farmers, thus, earn only about 
78 percent as much income as individuals 
in the nonfarm segment of our economy, 
and in most cases their hours are longer, 
and their work is much harder. 

So, Mr. President, I would like to em- 
phasize my belief that Congress must 
approack rural development from the 
basis of helping the farmer first—and 
assuring that any area or community 
development be evaluated first in terms 
of farmer’s needs and rightful expecta- 
tions. We have lost too many farmers 
already. We must devise a policy to keep 
the farmers who remain and to see that 
they enjoy the improved income and 
living conditions to which their contribu- 
tion to our way of life entitles them. 

NOT URBAN TRANSPLANTATION 

We must also recognize that “rural 
development” does not mean “urban 
transplantation.” 

I have received mail from farmers who 
have seen media commentaries on some 
rural development proposals and are 
fearful that these programs seek to take 
over their farmland on a massive scale 
and develop new cities to accommodate 
people from problem urban centers. They 
picture something akin to the experience 
of the American Indian when lands were 
taken out by the Federal Government 
and made available for “development” 
by outsiders. 

But this sort of thing is not going to 
happen. No Member of the Senate nor 
any member of the full Agriculture Com- 
mittee would subject our farmers to any 
such policy in the attempt to solve the 
problems of our urban centers. But this 
apprehension exists, and we need to pro- 
vide assurance to our farmers that their 
interests will be of paramount concern 
in any rural development program 
passed by Congress. And in devising a 
rural development plan we should make 
every effort to assure preferential treat- 
ment for our farmers. 

PREFERENTIAL TREATMENT FOR FARMERS 


I call for preferential treatment, be- 


cause—while all of us, of course, would 
like to see rural development also serve 


the interest of improving the quality of 
life in urban areas by giving people an 
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alternative to crowded city life—we must 
make the present residents of rural 
America the primary beneficiaries of 
rural development programs. After all, 
the farmer and the remaining small town 
resident is rural America, and develop- 
ment must focus on people, not things. 

The time has come to stop looking 
down on our farmers and start looking 
to them if we want to improve rural 
America. People are now—as they always 
have been—the greatest in-place re- 
source of rural America; and meaningful 
rural development legislation must em- 
phasize our present resources of deter- 
mined and highly dedicated people who 
deserve their fellow citizens’ admiration, 
respect for their contributions to the na- 
tional wellbeing, and who also deserve 
the Nation’s assistance in making their 
lives more rewarding and more reflective 
of their efforts. 


THE RURAL REVITALIZATION ACT 


Today, I am introducing the Rural 
Revitalization Act of 1971, a rural de- 
velopment plan which gives the Ameri- 
can farmer the priority he deserves and 
offers real hopes of stimulating new 
growth and prosperity in rural America. 

Essentially, the bill will provide ex- 
panded Federal assistance to rural Amer- 
ica for formulating long-range develop- 
ment plans and implementing those 
plans through support for local financial 
institutions. 

The bill: 

Creates the Rural Development Ad- 
ministration out of the Farmers Home 
Administration. 

Strengthens present FHA farmer pro- 
grams and expands existing FHA rural 
development programs. 

Provides up to $750 million for com- 
prehensive planning grants to rural com- 
munities and areas. 

Directs: 

The Secretary of Agriculture to estab- 
lish preference for farmers who desire to 
participate in projects to accomplish seg- 
ments of community plans. 

Categorizes types of community pro- 
grams and the types of financial assist- 
ance for which each would qualify: 

Water and sanitation systems would 
qualify for guaranteed loans, subsidized 
interest payments and grants. 

Community health and protection 
would qualify for guaranteed loans and 
subsidized interest payments. 

Community service and economic ex- 
pansion would qualify for guaranteed 
loans, 

The Secretary would be permitted to 
add other eligible categories consistent 
with direction of the bill and establish 
the levels at which all would partici- 
pate—loans up to 90 percent, interest 
subsidies up to 50 percent, and grants 
to equalize local situation because of 
lack of population. 

Sets aside funds to be loaned through 
local financial institutions at current 
market rates with interest subsidies to 


provide benefit to borrowers and assist- 
ance in qualification for loans. Loan 


guarantees would be set at levels to en- 
able financial institutions to participate 
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in the risk and administration of plans 
while benefiting from interest received 
on loans. 

Require that the comprehensive plan 
would have to provide for employment 
expansion along with community im- 
provement and in sequence that will pro- 
vide proper balanced growth. 

Provides for guaranteed loans on land 
or home construction on land up to 20 
acres, as long as agricultural commodi- 
ties or livestock are not produced for 
sale in competition with farmers. An in- 
centive subsidy of 1 percent of the in- 
terest charge on the loan would be paid 
by the Government. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2800 

A bill to slow the migration of people from 
rural areas to urban areas by providing 
assistance for the development of rural 
areas so as to make such areas more eco- 
nomically attractive places to live and 
work, and to provide to farmers a preferen- 
tial accessibility to such assistance 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rural Revitaliza- 
tion Act of 1971”. 

Sec. 2. (a) The Congress recognizes the 
mass migration from rural to urban areas 
that has taken place in the United States 
in recent decades and the vast problems such 
migration has created in urban areas. It is 
the purpose of this Act to slov” down and 
reverse that migration by providing assist- 
ance for the economic development of rural 
areas. 

(b) The Congress further recognizes that 
this mass migration was brought about by 
changing technology and by farmers being 
unable to continue farming on the prices 
they receive for their commodities, and that 
the migration of the farmers occurred as the 
result of a natural desire to maintain and 
improve their way of life. 

Sec. 3. It is the purpose of the Act to give 
farmers a preference in the implementation 
of the provisions of this Act, and, to that end, 
the Secretary of Agriculture is authorized 
and directed to establish some form of pref- 
erence to encourage and enable farmers to 
utilize the financial provisions of this Act to 
their benefit. 

Sec. 4. The Farmers Home Administration 
of the Department of Agriculture shall here- 
after be known as the “Rural Development 
Administration”. All references in any law, 
rule, regulation, or directive pertaining to the 
Farmers Home Administration shall hereafter 
be deemed to refer to the Rural Development 
Administration for the purpose of planning 
and coordinating all rural development oper- 
ations carried out by it under this or any 
other Act. 

AMENDMENT TO THE CONSOLIDATED FARMERS 
HOME ADMINISTRATION ACT OF 1961 

“Sec. 5. The Consolidated Farmers Home 
Administration Act of 1961, as amended, is 
amended by adding at the end thereof a new 
title as follows: 

“TITLE V—PLANNING AND FINANCING 
ASSISTANCE FOR RURAL DEVELOPMENT 

“Sec. 501. (a) In order to develop rural 
areas so as to make such areas more economi- 
cally attractive places to live and work, the 
Secretary is authorized, in addition to the 
other authority granted by this Act, to assist 
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rural communities in the planning and 
financing of rural community projects. 

“(b) As used in this title— 

“(1) The term “borrower” means any cor- 
poration, public or quasi-public agency, in- 
dividual or partnership. 

(2) The term “rural community planning 
unit” means a government body or agency; or 
authorized non-profit planning organization 
encompassing and interpreting the activities 
and goals of the rural community or area. 

(3) The term “rural community project” 
means an overall plan for the development of 
a rural community or area in which all activ- 
ities serving the individual and community 
needs are coordinated for the development 
and implementation of the activities under 
the auspices and control of a rural commu- 
nity planning unit. 

(4) The term “lending institution” means 
any federally or state chartered bank, sav- 
ings and loan association, cooperative lending 
agency, or any other legally organized lending 
agency located within a rural community 
project area. 

(5) The term “rural community” or “area” 
means any open country, or any place, town, 
village, or city which is located at least 20 
miles from any standard metropolitan statis- 
tical area as defined by the Bureau of the 
Census. 

“(c) The provisions of this Act are supple- 
mentary to and not in place of any authority 
under section 701 of the Housing Act of 1954 
(40 USC 461). 

“Sec. 502. (a) The Secretary is authorized 
to make grants aggregating not to exceed 
$750,000,000 in any fiscal year to rural com- 
munity planning units to help finance short 
and long range planning for rural commu- 
nities or areas. 

“(9) The Secretary shall establish within 
the Rural Development Administration a 
planning division through which the rural 
development planning assistance program 
provided for in section 501(a) and section 
502(a) shall be administered. 

“(c) All rural development plans financed 
in whole or in part with grants made under 
this secton shall be submitted by the rural 
community planning unit to the Secretary 
for approval. The plans may include a com- 
prehensive program considering short-range 
and long-range aspects of the project or they 
may be in two stages with the first stage 
relating to the immediate development and 
construction of subprojects, while a sec- 
ond stage of planning may be included to 
anticipate long-range future population 
growth within the planning area and permit 
implementation of the plan without further 
delay for additional planning. 

“Sec. 503. (a) The Secretary is authorized 
to provide financial assistance to rural bor- 
rowers for the implementation of the rural 
community project plan, or subprojects of 
such plan, approved under this title. In pro- 
viding such assistance, the Secretary is au- 
thorized: 

“(1) To guarantee up to 90 per centum of 
loans by lending institutions to rural bor- 
rowers for the implementation of approved 
rural community projects or subprojects 
thereto. 

“(2) Make grants to rural borrowers for 
authorized projects in the case of sparsely 
populated areas to the extent necessary to 
accommodate repayments, but not to exceed 
50 per centum of the project or subproject 
cost. 

“(3) Pay to the lending institution an 
amount not to exceed 50 per centum of the 
interest rate paid to the lending institution 
by the borrower as an incentive subsidy to 
meet the market rate of interest where it is 
deemed necessary to establish the financial 
reliability of the borrower. 

“(4) Formulate any combination of as- 


CONGRESSIONAL RECORD — SENATE 


Sistance authorized under paragraphs (1), 
(2), and (3) of this section and establish 
levels of participation within the limits of 
this section to assure maximum expedition 
of the fulfillment of the rural community 
project with maximum benefit to the farmers 
of the area, 

“(5) To provide financial advice and con- 
sultation to the borrower, the rural planning 
unit and lending institution throughout the 
duration of the loan. 

“(b) The Secretary shall establish a fi- 
nancial division within the Rural Develop- 
ment Administration through which all mat- 
ters relating to the financing of rural com- 
munity projects as provided in this section 
shall be administered. 

“Sec. 504. The type of financial assistance 
authorized under section 503(a) shall be 
applied according to the following categories 
of projects: 

“(1) Water and sanitation systems, which 
shall include (a) water systems, (b) sewer 
systems and (c) solid waste disposal systems. 
These facilities shall be eligible for guar- 
anteed loans under section 503(a) (1), grants 
under section 503(a) (2), and subsidized in- 
terest payments under section 503(a) (3). 

“(2) Community health and protection, 
which shall include (a) hospitals and clinic 
facilities and (b) fire, police, and civil de- 
fense facilities. These facilities shall be eligi- 
ble for guaranteed loans under section 503 

(a)(1) and subsidized interest payments 
under section 503(a) (3). 

“(3) Community services which shall in- 
clude (a) transportation facilities, (b) rec- 
reation facilities, and (c) industrial and 
economic development to expand employ- 
ment. These facilities shall be eligible for 
guaranteed loans under section 503(a) (1). 

“(4) The Secretary may in his discretion 
authorize additional services within the fore- 
going categories consistent with the overall 
development of rural areas. 

“Sec. 505. (a) To further encourage future 
rural population growth, the Secretary is au- 
thorized to guarantee loans made by lending 
institutions to individuals who desire to 
purchase land with a house, land and the 
cost of construction of a house thereon, or 
construction of a house on land owned by an 
individual borrwer, subject to the following 
conditions: 

(1) the land shall be located in a rural 
area, 

(2) the tract of land on which the house is 
located or to be located shall not exceed 20 
acres in size, and 

(3) the land shall not be utilized in the 
production of any agricultural commodity or 
the raising of any livestock for market or 
resale for the duration of the loan. 

“(b) The Secretary is authorized to pay 
one percent of the interest charge to the 
lending institution for the loans authorized 
by this section for the life of the loan. The 
Secretary may prescribe such terms and con- 
ditions as he deems necessary to protect the 
interests of the United States and to insure 
that the payments under this section aids in 
accomplishing the purposes of this title.” 


By Mr. METCALF (for himself, 
Mr. Jackson, Mr. ALLOTT, Mr. BELLMON, 
and Mr. STEVENS) : 

S. 2801. A bill to provide the Secretary 
of the Interior with authority to promote 
the conservation and orderly develop- 
ment of the hard mineral resources of 
the deep seabed, pending adoption of an 
international regime therefor. Referred 
to the Committees on Interior and In- 
sular Affairs and Foreign Relations, by 
unanimous-consent order. 

Mr. METCALF. Mr. President, for 
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some time I have been concerned with 
two aspects of national policy which, 
as the years pass, each increase in do- 
mestic importance and ever come into 
closer relationship, one with the other. 
I refer to the need to give productive 
direction and impetus to the study and 
resolution of our national minerals policy 
and our domestic oceans policy. The one 
concerns the foundation of the Nation’s 
economic well-being; the other strongly 
influences this Nation’s technological 
and scientific leadership in the commu- 
nity of nations. 

As a Member of the Senate Interior and 
Insular Affairs Committee, which main- 
tains a legislative overview of the admin- 
istration of the Outer Continental Shelf 
Lands Act and of the Mining and Min- 
erals Policy Act of 1970, and as chairman 
of the committee’s Special Subcommittee 
on the Outer Continental Shelf, I have 
become increasingly aware of the vital 
interdependence between this Nation’s 
mineral policy and its attitudes and ac- 
tions in ocean affairs. 

This awareness was strengthened dur- 
ing the hearings on September 22 and 
September 23, 1970, by the committee’s 
Subcommittee on Minerals, Materials 
and Fuels. These hearings specifically in- 
quired into U.S. policy concerning the re- 
covery of mineral resources from the 
continental margin and the deep seabed. 
At that time we heard testimony concern- 
ing the Draft United Nations Convention 
on the International Seabed Area sub- 
mitted by the U.S. delegation as a work- 
ing paper on August 3, 1970, at the U.N. 
Seabed Committee meetings in Geneva. 

Of particular interest to the subcom- 
mittee at that time, Mr. President, were 
two related matters: 

First, the opinion of representatives 
from the American Mining Congress, the 
American Petroleum Institute, and the 
American Bar Association on the extent 
to which the workingpaper provides suf- 
ficient incentive to industry to step up 
its efforts in the recovery of seabed re- 
sources, 

Second, the opinion of these witnesses 
on the adequacy of existing legal ar- 
rangements to provide such incentive 
during an interim period—the period 
prior to ratification of an international 
treaty. 

The testimony and constructive criti- 
cism obtained from these witnesses, to- 
gether with prior information gathered 
from a broad range of public and private 
opinion during hearings of the Special 
Subcommittee on the Outer Continental 
Shelf, led the members of that special 
subcommittee to the strong conviction 
that, while the essence of President 
Nixon’s ocean policy statement of May 
23, 1970—which preceded the working- 
paper—deserved the support of the sub- 
committee, these two major tasks lay 
ahead of the committee in the further 
review of U.S. minerals and oceans 
policy: 

First, to conduct a continuing exten- 
sive review of the workingpaper with a 
view toward seeking modification of it 
to conform with the subcommittee’s in- 
terpretation of the President’s intent and 


November 2, 1971 


the recommendations presented in the 
subcommittee’s report of December 21, 
1970. 

Second, to conduct an investigation of 
the special problem of an interim policy 
which would insure continued explora- 
tion and exploitation of the natural re- 
sources of our continental margin under 
present law, and would establish appro- 
priate protection for investments related 
to mineral recovery by U.S. nationals in 
areas of the deep seabed beyond the lim- 
its of exclusive national jurisdiction. 

On the second point, Mr. T. S. Ary of 
the American Mining Congress testified 
that U.S. industry was close to being 
capable of exploiting the sizable quan- 
tities of hard minerals on the seabeds 
beyond the continental margins, and that 
domestic legislation was needed. He in- 
dicated that such legislation, if adopted 
in substantially similar form by other 
nations, could, through the principle of 
international reciprocity, “become the 
basis for common rules among nations 
regarding freedom of development and 
security of tenure among—ocean—min- 
ers.” 

I then advised Mr. Ary that if his or- 
ganization would prepare legislation 
which dealt with the subject matter, I 
would introduce it for circulation and 
discussion. I received a draft late last 
month and shared it with members of the 
Committee on Interior and Insular Af- 
fairs. 

I have been asked if legislation is still 
necessary. One reason for concluding 
that legislation merits consideration at 
this time is the increasing evidence that 
some of the more militant nations repre- 
sented on the U.N. Seabed Committee 
would deny U.S. industry effective access 
to the minerals of the deep seabed. The 
first evidence of this was in December 
1969 when some members of the U.N. 
Seabed Committee offered a resolution 
purporting to deny any nation access to 
deep seabed minerals until a future sea- 
bed treaty entered into force. The spon- 
sors of this “moratorium resolution” 
hoped that by rapidly assembling a paper 
majority, they could overturn well-estab- 
lished international law doctrines which 
form the basis for the rights upon which 
U.S. nationals and the nationals of all 
other countries, may rely in ocean mining 
operations. 

The U.S. delegation to the U.N., in 
voting against this ‘‘moratorium resolu- 
tion” in the General Assembly indicated 
the commitment of this Nation to con- 
tinued, unfettered seabed resources 
activity by U.S. nationals. Responding 
to my December 23, 1969 letter of in- 
quiry about the moratorium resolution, 
John R. Stevenson, legal advisor to the 
Department of State, responded as fol- 
lows in reference to this point: 

The Department does not anticipate any 
efforts to discourage U.S. nationals from 
continuing with their current exploration 
plans. In the event that U.S. nationals 
should desire to engage in commercial ex- 
ploitation prior to the establishment of an 
internationally agreed regime, we would 
seek to assure that their activities are con- 
ducted in accordance with relevant prin- 
ciples of international law, including the 
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freedom of the seas and that the integrity 
of their investment receives due protection 
in any subsequent international agreement. 


It was partly out of his concern for 
the advancement of U.S. deep ocean 
technology and his interest in insuring 
that access by U.S. citizens to the 
minerals of the deep ocean floor re- 
mained unimpaired that our chairman, 
Senator HENRY M. JAcKsOoN, assigned 
two staff members as observers to the 
July-August 1971 session of the U.N. 
Seabed Committee meeting in Geneva. 
The observers were Charles F. Cook, Jr., 
minority counsel, and Merrill W. Eng- 
lund, my administrative assistant. 

They have reported to our chairman. 
At least one of their conclusions of fact 
causes some concern, It is that U.S. pri- 
vate enterprise seeking to move forward 
with the development of deep ocean 
technology is apparently being threat- 
ened by an international political move- 
ment. 


According to the staff report: 


A few militant nations expressed the view 
that the mineral resources of the deep seabed, 
beyond the limits of exclusive national juris- 
diction, should be set aside for the sole use of 
developing nations and that an international 
monopoly, controlled by the developing na- 
tions, should exercise exclusive jurisdiction 
over the exploration, exploitation, processing 
and marketing of all deep seabed minerals. 
The power to limit production and fix prices 
by the regime is advanced on the theory that 
uncontrolled production could depress the 
prices of commodities produced onshore, 
upon which their economies depend. The 
Latin American countries put the above con- 
cept in more concrete form by presenting a 
working paper calling for an “enterprise” ar- 
rangement. The “enterprise” would con- 
stitute the organ of the international seabed 
authority which would be empowered “to 
undertake all technical, industrial or com- 
mercial activities relating to the exploration 
..." of the deep seabed “and exploitation of 
its resources. .. . The enterprise shall have 
independent legal personality... .' Thus, 
any person or corporation wishing to partic- 
ipate in mining the deep seabed would be 
forced to subject himself to the terms and 
conditions laid down by the officers of the 
“enterprise,” who persumably would have 
the authority to refuse to allow any participa- 
tion, or at best a joint venture arrangement, 
the terms and conditions of which would 
lopsidedly favor the “enterprise.” These infer- 
ences are derived from the premise upon 
which the Latin American nations pro- 
pounded their concept of an “enterprise.” 
That is to say that the international agency 
would have the exclusive authority, as the 
agent for mankind, to explore and exploit the 
deep seabed. 


The report, which I hope will be pub- 
lished as a committee print, contained 
the understandable recommendation that 
the committee should “develop legislation 
aimed at reinforcing U.S. rights to mine 
the deep seabed, encouraging continua- 
tion of U.S. leadership in deep sea tech- 
nology and providing a climate conducive 
to U.S. investment in deep seabed ex- 
ploration and exploitation.” 

Due to an apparent adverse interna- 
tional political climate, deep seabed min- 
ing by U.S. nationals may be in jeopardy. 
This possibility justifies consideration of 
legislation at this time. 

Notwithstanding these international 
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developments, however, whether legisla- 
tion is presently appropriate must also be 
determined by the state of existing tech- 
nology. For, if present U.S. deep ocean 
mining technology exists solely in the 
imaginations of a few engineers, legisla- 
tion at this time would certainly be pre- 
mature. So we take a look at the facts. 

Programs to develop the techniques 
and equipment necessary to recover ma- 
rine nodules, rich in manganese, copper, 
nickel, and cobalt, have been reported in 
the technical and general press. Commer- 
cial programs conceived and privately 
funded prior to announcement of the 
President's policy have resulted in recent 
and rapid increases in domestic deep 
ocean mining capability. Two operations 
in 1970 recovered such marine resources 
for the purpose of testing recovery equip- 
ment necessary to later-planned com- 
mercial operations. One such effort was 
carried out by Deepsea Ventures, Inc., an 
American company, using hydraulic 
dredging and an airlift pump. The other 
was a Japanese effort using a continuous 
rope to which dredge buckets were at- 
tached. Both efforts satisfied the expecta- 
tions of their developers who are continu- 
ing their programs. 

The American firm announced in 1971 
that it was operating a pilot plant which 
successfully converted marine nodules to 
commercially salable metals with ac- 
ceptable efficiency, a breakthrough which 
many had forecast to lie far in the fu- 
ture. It also announced soon after that 
it was prepared and eager to file an im- 
mediate claim on the minerals in a spe- 
cific mid-Pacific mine site and com- 
plained that it was unable to identify any 
agency, national or international, which 
had the will or competence to grant such 
a claim. 

In the meantime, Hughes Tool Co. and 
the operators of the Glomar Challenger, 
Global Marine, Inc., quietly proceeded 
with a deep ocean mining program 
which, according to reports, has a 35,000- 
ton ocean mining ship under construc- 
tion and scheduled for completion in 
1973. According to Dr. V. E. McKelvey of 
the Department of Interior’s Geological 
Survey, a total of some 19 organizations 
in five nations are actively engaged in the 
development of technology associated 
with the recovery and processing of these 
deep ocean ores. These operators are fully 
occupied with the task of surmounting 
major technological and natural risks 
and, as a result of this preoccupation, 
naturally wish to reduce to a minimum 
the risks caused by such undertakings. 

As a result of these technological anu 
international developments, the Ameri- 
can Mining Congress submitted the Deep 
Seabed Hard Mineral Resources Act in 
response to my request. It is structured to 
order only the affairs of U.S. nationals 
vis-a-vis each other, recognizes the le- 
gitimate interests of other nations in the 
uses of the seabeds and international 
ocean, and provides for its own sub- 
ordination to any subsequent interna- 
tional agreement on a seabeds regime ac- 
cepted by the United States. I introduce 
the Deep Seabed Hard Mineral Resources 
Act, for myself, Mr. Jackson, Mr. ALLOTT, 
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Mr. BELLMON, the senior minority mem- 
ber of the Special Subcommittee on the 
Outer Continental Shelf, and Mr. STEV- 
ENS, also a member of the subcommittee. 

I hope that its circulation and the re- 
sulting discussion will further the dual 
mission of the Senate Interior and Insu- 
lar Affairs Committee to aid the execu- 
tive branch in formulating positions on 
ocean resource and minerals policy and 
to oversee developments in these areas 
generally. While the need for legislative 
action at this time seems to be clear, 
our introduction of the legislation does 
not necessarily represent an endorse- 
ment of each of its provisions. The co- 
sponsors of this bill intend to press for 
early hearings on this bill in the light 
of developing U.S. seabeds minerals pol- 
icy, to provide incentive for the contin- 
ued exploration and exploitation of the 
minerals on our continental margins and 
on the deep seabed beyond the limits of 
exclusive national jurisdiction. 

I ask unanimous consent that the bill 
and a summary be printed at this point 
in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 2801 


A bill to provide the Secretary of the In- 
terior with authority to promote the con- 
servation and orderly development of the 
hard mineral resources of the deep seabed, 
pending adoption of an international re- 
gime therefor 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Deep Seabed Hard 
Mineral Resources Act.” 

Sec. 2, [Definitions] 

When used in this Act— 

(a) “Secretary” means the Secretary of the 
Interior; 

(b) “deep seabed" means the seabed and 
subsoil vertically below lying seaward and 
outside the Continental Shelf of the United 
States and the Continental Shelves of for- 
eign states, as defined in the 1958 Conven- 
tion on the Continental Shelf; 

(c) “block” means an area of the deep 
seabed having four boundary lines which are 
lines of longitude and latitude, the width of 
which may not be less than one-sixth the 
length and shall include either of two types 
of blocks: (i) “surface blocks” comprising 
not more than 40,000 square kilometers and 
extending downward from the seabed sur- 
face to a depth of 10 meters; (ii) “subsur- 
face blocks” comprising not more than 500 
square kilometers and extending from 10 
meters below the seabed surface downward 
without limitation; 

(d) “hard mineral” means any mineral, 
metalliferous mud or other nonliving sub- 
stance other than oil, gas, hydrocarbons and 
any other substance which both naturally 
occurs and is normally recovered in liquid or 
gaseous form; 

(e) “development” means any operation 
of exploration and exploitation, other than 
prospecting, having the purpose of discovery, 
recovery, or delivery of hard minerals from 
the deep seabed; 

(f) “prospecting” means any operation 
conducted for the purpose of making geo- 
physical or geochemical measurements, bot- 
tom sampling or comparable activities so 
long as such operation is carried on in a 
manner that does not significantly alter the 
surface or subsurface of the deep seabed; 
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(g) “commercial recovery” means recovery 
of hard minerals at a substantial rate of 
of production (without regard to profit or 
loss) for the primary purpose of marketing 
or commercial use and does not include re- 
covery for any other purpose such as sam- 
pling, experimenting in recovery methods, or 
testing equipment or plant for recovery or 
treatment of hard minerals; 

(h) “person” means any government or 
unit thereof and any juridicial or natural 
person; 

(1) “reciprocating state” means any for- 
eign state designated by the President as a 
state having legislation or state practice or 
agreements with the United States which es- 
tablish an interim policy and practice com- 
parable to that of the United States under 
this Act; 

(j) “international registry clearinghouse” 
shall mean a recording agency or organiza- 
tion designated by the President in coopera- 
tion with reciprocating states. 

Sec. 3. (Secretary’s powers; requirement of 
license) 

The Secretary shall administer the provi- 
sions of this Act and may prescribe such reg- 
ulations as are necessary to its execution. No 
person subject to the jurisdiction of the 
United States shall directly or indirectly de- 
velop any portion of the deep seabed except 
as authorized by license issued pursuant to 
this Act or by a reciprocating state. Nothing 
in this Act or any regulation prescribed 
thereunder shall preclude, or impose any re- 
striction upon, scientific research or pros- 
pecting by any person of any portion of the 
deep seabed not subject to an outstanding 
license issued under this Act or by any re- 
ciprocating state, or shall require any appli- 
cant for a license or any licensee to divulge 
any information which could prejudice its 
commercial position. 

Sec. 4. [Exclusive licenses; limitations and 
conditions] 

(a) The Secretary shall issue licenses pur- 
suant to Sec. 5, recognizing rights, which 
shall be exclusive as against all persons sub- 
ject to the jurisdiction of the United States 
or of any reciprocating state, to develop the 
block designated in such license, as fol- 
lows: (i) as to each surface block, the rights 
shall extend to manganese-oxide nodules and 
all other hard minerals at the surface of the 
deep seabed or located vertically below to a 
depth not exceeding 10 meters; (il) as to 
each subsurface block, the rights shall ex- 
tend to ail hard minerals located more than 
10 meters beneath the surface of the deep 
seabed. 

(b) Where a subsurface block leased to 
one person is subjacent to a surface block 
leased to a different person, the licensee of 
the subsurface block shall have the right to 
penetrate the surface block and the Secre- 
tary shall prescribe regulations to prevent 
undue interference by one with the other, 
giving reasonable priority to the first licensee. 
No license shall preclude scientific research 
by any person in licensed areas where such 
activities do not interfere with development 
by the licensees. 

(c) Every license issued under this Act 
shall remain in force for 15 years and, where 
commercial recovery of hard minerals has 
been achieved from a licensed block within 
15 years, such license shall remain in force so 
long as commercial recovery from the block 
continues. The Secretary shall prescribe, as 
conditions for every license issued pursuant 
to this Act, minimum annual expenditures 
as specified in Sec. 7, and requirements to 
protect the environment, prevent unreason- 
able interference with other ocean uses, and 
promote arbitral settlement of disputes. 
Where circumstances beyond the control of a 
licensee impair its ability to develop any 
portion of the deep seabed held under such 
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license, the term of the license and the dates 
for complying with any other license condi- 
tion shall be extended for an equal length 
of time. 

Sec. 5. 
house] 

(a) A license as specified in Sec. 4 shall be 
issued by the Secretary to the first qualified 
person who makes written application and 
tenders a fee of $5,000 for the block specified 
in the application, except for portions of the 
deep seabed excluded from licensing pursu- 
ant to Sec. 6. A person shall be deemed qual- 
ified for a license under this Act if and only 
if that person is a citizen of the United 
States, or a corporation or other juridical en- 
tity organized under the laws of the United 
States, its States, territories or possessions, 
and meets such technical and financial re- 
quirements as the Secretary may prescribe in 
order to assure effective and orderly devel- 
opment of the licensed portion. 

(b) The Secretary shall act upon each li- 
cense application within 60 days of its filing, 
and if the license is not issued or is issued 
for less than the entire portion of the deep 
seabed sought in the application, the Secre- 
tary shall in announcing his action to the 
applicant state reasons in writing for de- 
clining to issue the license for the entire 
portion sought. The Secretary shall, and 
the applicant or licensee may, notify within 
14 days the international registry clearing- 
house of the filing or withdrawal of an ap- 
plication for a license under this Act, the 
issuance, denial, expiration, surrender, trans- 
fer or revocation of such license, or the relin- 
quishment of any licensed portion of the 
deep seabed. 

(c) The function of the international reg- 
istry clearinghouse shall consist solely of 
keeping records of notices of applications for 
licenses, the issuance, denial, transfer or ter- 
mination of licenses, and the relinquishment 
of licensed portions of the deep seabed. Its 
records shall be available for public inspec- 
tion during the business hours of every 
working day. Pending designation of such 
clearinghouse, notice to the Secretary shall 
constitute notice to the international regis- 
try clearinghouse within the meaning of this 
Act. 

Sec. 6. [Areas withdrawn from licensing; 
density limitations] 

(a) No license shall be issued under this 
Act for any portion of the deep seabed (i) 
which has been relinquished by the appli- 
cant under license issued by any state with- 
in the prior 3 years; (ii) which is subject 
either to a prior application for a license or 
an outstanding license under this Act or 
from a reciprocating state, provided that no- 
tice thereof has been received by the inter- 
national registry clearinghouse within 14 
days of such application or license; (iii) 
which if licensed would result in the appli- 
cant holding under licenses issued by any 
State or states more than 30 percent of that 
area of the deep seabed which is within any 
circle with a diameter of 1250 kilometers 
where the licensed area consists of surface 
blocks and 125 kilometers where the licensed 
area consists of subsurface blocks; or (iv) 
which if licensed would result in the United 
States licensing more than 30 percent of such 
area. 

(b) No license shall be issued or trans- 
ferred under this Act, and no person sub- 
ject to the jurisdiction of the United States 
shall have any substantial interest in any 
license issued by any state, which would re- 
sult in any person directly or indirectly 
holding, controlling or having any substan- 
tial interest in licenses for any portion of 
the deep seabed licensed by any state which 
that person could not hold directly under 
this Act because of the limitations of items 
(i) and (iil). 


[Licensing procedures; clearing- 
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Sec. 7. [Minimum annual expenditures] 

It shall be a condition of each license is- 
sued under this Act that the licensee make or 
cause to be made minimum expenditures for 
development of each licensed block in the 
following amounts per block until commer- 
cial recovery from such block is first 
achieved: 


Amount per year 


Expenditures for off-site operations, facili- 
ties, or equipment shall be included in com- 
puting required minimum expenditures 
where such off-site expenditures are directly 
related to development of the licensed block 
or blocks. Expenditures in any year in ex- 
cess of the required minimum may be cred- 
ited to later years by the licensee. 

Sec. 8. [Relinquishment; transfer or loss 
of license] 

(a) Within 10 years of the date any block 
is licensed under this Act and not later 
than the start of commercial recovery from 
such block, the licensee shall by written no- 
tice to the Secretary relinquish 75 percent of 
such block measured laterally. The relin- 
quishment shall be such that the unrelin- 
quished area conforms to the shape of a 
block as defined under Sec. 2(c). The licensee 
shall select the area of the block to be re- 
linquished and as many as four contiguous 
blocks of the same type held by the licensee 
may be treated as a single unit for purposes 
of selecting the 75 percent to be relinquished. 

(b) Any license issued under this Act may 
be surrendered at will and, on written con- 
sent of the Secretary, transferred to any per- 
son who qualifies under Sec. 5(a) and is 
not precluded from holding such license by 
Sec. 6(b). Such license may be revoked for 
willful, substantial failure to comply with 
this Act, any regulation prescribed there- 
under, or any license condition, in a pro- 
ceeding in an appropriate United States Dis- 
trict Court, provided that the Secretary has 
first given the licensee written notice of such 
violation and the licensee has failed to rem- 
edy the violation within a reasonable period 
of time. 

Sec. 9. [Escrow fund] 

A fund shall be established for assistance, 
as Congress may hereafter direct, to de- 
veloping reciprocating states, The United 
States shall deposit in this fund each year 
an amount equivalent to —‘ percent of all 
license fees collected during that year by the 
United States pursuant to Sec. 5(a) and an 
amount equivalent to —1 percent of all in- 
come tax revenues derived by the United 
States which are directly attributable to re- 
covery of hard minerals from the deep sea- 
bed pursuant to Hcenses issued under this 
Act, provided that the amount deposited by 
the United States per license issued and per 
unrelinquished square kilometer under li- 
cense shall not exceed the amount contrib- 
uted for assistance to developing reciprocat- 
ing states by other licensing reciprocating 
states (except developing states) per license 
issued by them and per unrelinquished 
square kilometer licensed by them. For the 
purposes of this section, “developing recipro- 
cating state” means a reciprocating state 
designated by the President, taking into con- 
sideration per capita gross national product 
and other appropriate criteria. 

Sec. 10. [Investment protection] 

(a) Licenses issued under this Act may be 
made subject to any international regime for 
development of the deep seabed hereafter 
agreed to by the United States, provided 


1 An appropriate amount to be determined 
by the Congress. 
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that such regime fully recognizes and pro- 
tects the exclusive rights of each licensee to 
develop the licensed block for the term of 
the license, and provided further that the 
United States fully reimburses the licensee 
for any loss of investment or increased costs 
of the licensee incurred within forty years 
after issuance of the license due to require- 
ments or limitations imposed by the regime 
more burdensome than those of this Act. The 
United States shall bear any payment of 
whatever kind required of the licensee under 
the international regime. The Secretary shall 
determine in the first instance the amount 
owing on all claims for reimbursement under 
this subsection. 

(b) On annual payment by any licensee of 
a premium of $— ? per $1,000 of insured risk 
of loss, the United States shall guarantee to 
reimburse the licensee for any loss caused 
through any interference by any other per- 
son (whether or not violative of interna- 
tional law) with development by the licensee 
pursuant to the license and from any loss 
caused by recovery by any person not au- 
thorized by the licensee of hard minerals 
from any block subject to such a license. 
The Secretary shall determine in the first 
instance the amount owing on all claims for 
reimbursement under this subsection. 

Sec. 11. [Non-discriminatory treatment] 

All hard minerals recovered from the deep 
seabed under a license issued pursuant to 
this Act shall be deemed to have been re- 
covered within the United States for pur- 
poses of the import and tax laws and regu- 
lations of the United States and such laws 
and regulations shall be administered so 
that there shall be no discrimination be- 
tween hard minerals recovered from the deep 
seabed and comparable hard minerals re- 
covered within the United States. 

Sec. 12. [Penalties; rights of action] 

(a) Any person subject to the jurisdiction 
of the United States may be enjoined from 
directly or indirectly violating this Act or 
any regulations prescribed thereunder, inter- 
fering with development pursuant to any 
license issued under this Act or by any 
reciprocating State, or removing without 
authority of the licensee any hard minerals 
from any block subject to such a license. 
Any such person who directly or indirectly 
commits such violation, interference, or re- 
moval, shall be liable to any person injured 
thereby for actual damages. Any such willful 
violation, interference, or removal by such 
person shall be a misdemeanor punishable 
by up to six months’ imprisonment, a fine 
of $2,000, or both. 

(b) The United States District Courts 
shall have original jurisdiction to enforce 
subsection (a) and to revoke licenses under 
Sec. 8(b), and such actions may be initiated 
in any judicial district where the defendant 
resides or may be found, Any regulation pre- 
scribed by the Secretary under this Act, any 
issuance, denial or condition of a license 
under this Act by the Secretary, any consent 
or refusal of consent by the Secretary to the 
transfer of such license, and any determina- 
tion of the Secretary allowing or disallowing 
reimbursement under Sec. 10, shall be sub- 
ject to judicial review on petition of any 
interested person in accordance with Ch. 158 
of Title 28 of the United States Code. 

Sec. 13. [Enactment date; separability] 

This Act shall take effect on the date of 
its enactment. If any provision of this Act 
or any application thereof is held invalid, the 
validity of the remainder of the Act or of any 
other application shall not be affected 
thereby. 


2 A suitable premium to be determined by 
the Congress. 
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SUMMARY—DEEP SEABED HARD MINERAL 
Resources ACT 


Section 2. Definitions. 

Section 3. Vests authority in Secretary of 
Interior to exercise “in personam” (as opposed 
to territorial) jurisdiction over U.S. miners 
on the high seas, Requires all U.S. miners to 
submit to this authority or that of recog- 
nized reciprocating State. 

Section 4. Grants rights enforceable against 
all U.S. Citizens, nationals, or juridical per- 
sons. 

1. Exclusive use of mine site. 

2. 15 year development period. 

3. Exploitation as long as commercial re- 
covery continues. 

4. Surficial minerals 40,000 km? reducable 
to 10,000 km. 

5. Subsurficial minerals 500 km* reducable 
to 125 km’, 

Section 5. Rights arise from domestic li- 
cense (cost $5,000). International registry 
is only an information clearinghouse. 

Section 6. Limits State or Operator from 
exceeding density of 30% within 1250 km 
diameter circle. (Such a circle has an area 
120 times that of a surficial claim after re- 
linquishment.) 

Section 7. Minimum expenditures to in- 
hibit speculation and claim freezing: 

Year 1, $100 K. 

Year 2-5, $200 K/yr. 

Year 6-10, $350 K/yr. 

Year 10-15, $700 K/yr. 

Amounts can be carried forward if in 
excess of minimum. 

Sction 8. Relinquish 75% of area at 
start of commercial recovery or 10 years, 
whichever first. 

Section 9. U.S. to establish international 
escrow fund based on a % of fees and income 
taxes paid. Distribute as Congress may direct. 

Section 10. 1. Interim licenses subject to 
International Regime if: 

2. U.S. agrees to reimburse for increased 
costs or lost assets (w/i 40 years) due to acts 
of Regime. 

3. Provides OPIC-type insurance (at a pre- 
mium) for interference originating external 
to Regime or prior to Regime. 

Section 11. Seabed production deemed do- 
mestic production. Acts of U.S. resulting in 
conditions more burdensome than those im- 
posed on land-derived minerals prohibited. 

Section 12, Sets up civil and criminal juris- 
diction over subject persons. 

Section 13. Saving clause. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that a bill 
introduced today by the Senator from 
Montana (Mr. METCALF) and others rela- 
tive to the development of hard mineral 
resources of the deep seabed, pending 
the development of an international 
regime therefor, be jointly referred to 
the Committee on Interior and Insular 
Affairs and the Committee on Foreign 
Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. 
MunNpDT): 

S.J. Res. 171. Joint resolution to au- 
thorize and request the President to issue 
a proclamation designating the month of 
March 1972, as “Exceptional Children’s 
Month.” Referred to the Committee on 
the Judiciary. 

Mr. MATHIAS. Mr. President, the year 
1972 marks the 50th anniversary of the 
National Council for Exceptional Chil- 
dren. This organization has sought with 
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persistence and considerable success to 
acquaint Americans with the problems 
and opportunities involved in working 
with exceptional children. 

There are an estimated 9,000,000 chil- 
dren in America today who come within 
the definition of being exceptional. Were 
it not for the devoted efforts of the na- 
tional council and of its member organi- 
zations all across the country, many of 
these children would be hidden, neglected 
or forgotten in some dark corner of our 
national consciousness. As a result of 
their efforts, however, more and more ex- 
ceptional children are being enabled to 
lead lives which are healthy, happy, and 
productive. 

The national council plans to celebrate 
its 50th anniversary by expanding its ac- 
tivity. Next March it will stage a national 
conference aimed at focusing attention 
on these children and their needs. Each 
State will be asked to undertake pro- 
grams for public education and the en- 
listment of support. 

To assist in the publicizing of these 
events and to extend the call for support 
of this fine work, I am pleased to intro- 
duce on behalf of the Senator from 
South Dakota (Mr. Munprt) a joint reso- 
lution to designate March of 1972 as 
National Exceptional Children’s Month. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 2195 


At the request of Mr. Marutias, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S.2195, the 


Higher Education Support Act of 1971. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 
1971—AMENDMENTS 


AMENDMENT NO. 585 


(Ordered to be printed and to lie on 
the table.) 

Mr. PASTORE (for himself and Mr. 
Case) submitted an amendment, in- 
tended to be proposed by them, jointly, 
to the bill (S. 986) to provide minimum 
disclosure standards for written consum- 
er product warranties against defect or 
malfunction; to define minimum Federal 
content standards for such warranties; to 
amend the Federal Trade Commission 
Act in order to improve its consumer pro- 
tection activities; and for other purposes. 

AMENDMENT NO. 586 


(Ordered to be printed and to lie on 
the table.) 
PROPOSED AMENDMENT TO STRIKE TITLE Il OF 
sS. 986 


Mr. HRUSKA. Mr. President, S. 986 is 
entitled “A bill to provide minimum dis- 
closure standards for written product 
warranties against defect or malfunc- 
tion; to define minimum Federal content 
standards for such warranties; to amend 
the Federal Trade Commission Act in or- 
der to improve its consumer protection 
activities, and for other purposes.” 
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Mr. President, the bill consists of two 
titles. 

I rise to submit an amendment which 
seeks to delete title II thereof. I ask that 
the amendment be printed and lie on the 
table; and that the text of the amend- 
ment be printed at the conclusion of my 
remarks. 

The bill’s two titles should be consid- 
ered in separate measures. 

Their respective subjects are widely 
different in nature and in scope. 

Title I is limited to warranties. It has 
for its subject the substantive law as 
proposed on “consumer product war- 
ranties.”’ 

As to warranties on consumer products, 
it contains definitions, standards, desig- 
nations, and limitations requirements and 
prohibitions as to content. It seeks to en- 
able the Federal Trade Commission to 
establish rules as to procedures and im- 
plementation of the title I provisions as 
to warranties. It contains provisions for 
enforcement by private remedies and by 
Government action; and authorizes use 
and application of various statutory pro- 
visions already enacted and relating to 
procedures, such as civil investigative de- 
mands. 

Title II, on the other hand, deals with 
a separate and distinct subject. It seeks 
to vastly and drastically increase and 
broaden the powers and the duties of the 
Federal Trade Commission. It seeks a 
comprehensive and far-reaching restruc- 
turing of that body’s method of function- 
ing, its mission, its procedures, as well as 
its jurisdiction. 

It would vest in the Commission a new 
and long-sought—and heretofore denied 
by Congress—rulemaking power. It would 
be given authority to issue legislative 
rules “defining with specificity acts or 
practices which are unfair or deceptive 
to consumers.” 

Such rules would have the force and 
effect of law, with substantial sanctions 
for violations thereof, ranging up to 
$10,000 for each violation. 

It is thought by many to be an abdi- 
cation of legislative power by Congress 
which is unprecedented—and perhaps 
even beyond the point in this regard con- 
tained in the National Recovery Act of 
the early 1930’s. That act was declared 
unconstitutional by the Supreme Court 
in the Schlechter case. 

The act would authorize the Commis- 
sion to institute class actions in the 
courts “to redress injury to consumers” 
caused by acts or practices which were 
subject of cease and desist orders. 

The Members of this body will recall 
that a bill for consumer’s class actions 
was before the Senate in the last Con- 
gress. It failed of passage. It was the sub- 
ject of hearings in the Committee on the 
Judiciary, after the bill had been re- 
ported by the Commerce Committee. 

At a later time, it will be in order to 
discuss the substance and the effect and 
impact of such a bill as contained in 
title II. 

For the present, it is stated that titles I 
and II should be considered separately. 

First. Their subjects are different and 
distinct. 
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Second. Title I subject matter is prop- 
erly in the purview and jurisdiction of the 
Committee on Commerce. 

Third. But title II is properly a subject 
for the Committee on Judiciary, dealing 
as it does with adjective, procedural, law; 
and having a direct and massive poten- 
tial impact on the entire Judiciary. 

This latter reason was conceded by a 
consent to a brief period of time in which 
the Committee on the Judiciary was 
given in which to consider the measure. 

However, the time was too short. The 
schedule of the Judiciary Committee was 
heavily committed for that period. The 
reference of the bill was made on the 
16th or 17th of July when the bill was 
reported by the Commerce Committee. 
It was not practical nor expected that 
any action could be taken between then 
and September 7 when the Senate re- 
convened after its summer recess. The 
reference period expired on October 16. 

Thus, in effect, the Judiciary Commit- 
tee was accorded about 1 month in which 
to examine into the far-reaching and 
complicated proposal, arrange for wit- 
nesses, adjust its other commitments, 
and then have such subcommittee and 
committee consideration as necessary. 
This proved to be beyond the capability 
of the staff and committee in the short 
time remaining. 

A further reason for considering the 
subject of title II in the Judiciary Com- 
mittee and as a separate measure is the 
fact that earlier this year, there was ren- 
dered a report on selected independent 
regulatory agencies—including the Fed- 
eral Trade Commission, by the Presi- 
dent’s Advisory Council on Executive 
Organization. 

A great deal of inquiry and study went 
into the contents of that report. Findings 
and recommendations were made, with 
particular reference to the Federal Trade 
Commission, its jurisdiction, mission, and 
functioning. 

It would be well to receive the benefit 
of views and testimony from those who 
worked on that report, as well as other 
authorities, before taking action in this 
Chamber. Other authorities should in- 
clude the Judiciary who could testify as 
to the impact upon the courts of the re- 
structuring of the Federal Trade Com- 
mission. 

It is for these and other reasons that 
title II should be deleted from the bill 
numbered S. 896. 

It should be noted that the adminis- 
tration had submitted a bill to amend 
the Federal Trade Commission Act, S. 
1219. It is in a separate bill from S. 
1221, an administration bill, which is 
entitled “a bill to provide increased war- 
rant protection for consumers, and for 
other purposes.” 

The latter measure had for its general 
subject the material found in title I of 
S. 896. 

That title I is self-sufficient within its 
own terms to proceed with the vital and 
highly important program for consumer 
protection, in the field of warranties. 

Sound legislative procedure would de- 
fer action on a rebuilding of the Federal 
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Trade Commission at this time, but to 
go ahead with the first part of S. 9386. 

Mr. President, although the substance 
and detail of title II will be discussed at 
length at a later time, it would be well 
to get a preliminary idea of the real im- 
port of the subject matter which my 
amendment seeks to delete from S. 986. 

Hence, I ask unanimous consent that 
excerpts from the testimony of Gilbert 
H. Weil, as given in the Commerce Com- 
mittee hearing on March 15 of this year, 
be inserted in the Record at the con- 
clusion of my remarks. 

Mr. Weil appeared before the commit- 
tee to represent two of his clients: As- 
sociation of National Advertisers and 
the Direct Mail Advertising Association. 
He is a partner of the law firm of Weil, 
Lee & Bergin, of New York City. On 
another occasion than when this testi- 
mony was given, he testified: 

My own background for almost 35 years 
has been one of active law practice with 
major emphasis upon the legal aspects of 
marketing, promotion and advertising. Over 
that time, I have been engaged, in one re- 
spect or another, almost unceasingly with 
matters before or related to the Federal 
Trade Commission. 


Surely, with this record, the analysis 
of Mr. Weil and his conclusions and 
views are entitled to close and thought- 
ful consideration. 

There being no objection, the amend- 
ment and excerpts were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 586 


On page 24, strike out line 5 and insert 
in lieu thereof the following: “ranties and 
Consumer Remedies Study Act”. 

Beginning with line 20, page 42, strike 
out all of TITLE II—FEDERAL TRADE 
COMMISSION IMPROVEMENTS to and in- 
cluding all of page 52, and in ileu thereof 
insert the following: 


“TITLE II CONSUMER REMEDIES STUDY 


“Sec. 201. (a) The Director of the Office of 
Consumer Affairs, in consultation with and 
with the assistance of the Attorney General 
of the United States, is authorized to con- 
tract with the National Institute for Con- 
sumer Justice (hereafter referred to as the 
“Institute”), a nonprofit corporation of the 
District of Columbia, to conduct a study or 
studies of means for improving the griev- 
ance-solving mechanisms and legal remedies 
of consumers, including, but not limited to 
the following: 

“(1) methods of preventing consumer 
grievances from arising and of improving 
seller-buyer and debtor-creditor relation- 
ships; 

“(2) existing and potential voluntary 
settlement procedures, including arbitra- 
tion; and 

“(3) the desirability of establishment of a 
nationwide system of small claims tribunals. 

“(b) The Director of the Office of Con- 
sumer Affairs shall, within eighteen months 
of the enactment of this Act, submit a final 
report on such study or studies to the Presi- 
dent and to Congress along with its recom- 
mendations, if any, for legislation. 

“Sec. 202. (a) The Institute and each re- 
cipient of a contract from the Institute under 
this title shall keep such records which fully 
disclose the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
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tion of the cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
tion of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Comptroller General of the 
United States, or any of his duly authorized 
representatives, shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of the re- 
cipients of any funds provided under this 
title as are pertinent to the disposition and 
use of such funds. 

“Sec. 203. There is authorized to be ap- 
propriated $500,000 to carry out the provi- 
sions of this title. 


“SEPARABILITY 


“Sec. 204. If any provision of this Act is 
declared unconstitutional, or the applica- 
bility thereof to any person or circumstance 
is held invalid, the constitutionality of the 
remainder of the Act and the applicability 
thereof to other persons and circumstances 
shall not be affected thereby.” 

EXCERPTS FroM TESTIMONY OF GILBERT H. 
WEIL IN SENATE COMMITTEE ON COMMERCE, 
Marcu 15, 1971 
(Starting on page 74 of S. 986 hearings) 
Also, I shall confine my remarks entirely 

to title II of S. 986. I have not had any oppor- 

tunity nor have I had any instructions from 
my clients with regard to title I, and the 
framework of my comments this morning 
will be to attempt to point out what I see as 
some of the real—not fanciful—but real 

potentialities of things that can happen if a 

bill such as S. 986 should become law. 

It would turn topsy-turvey some of the 
most basic and most cherished principles of 
our political philosophy, and to me it seems 
inconceivable that the proponents of this bill 
are truly aware of the drastic nature of the 
implications of the bill. 

There is some supporting evidence as to 
this lack of awareness. First of all, there is 
nothing in the record before this subcom- 
mittee to call to its members’ attention what 
some of these potentialities are. Mr. Chair- 
man, you have referred to 8 days of hearings 
before this subcommittee in the last session, 
but the point is that the really potent aspects 
of title II, and by this I refer to the rule- 
making powers, the legislative powers that 
would be conferred upon the Federal Trade 
Commission, did not in any way enter into 
those hearings. 

They were not discussed during any of 
those 8 days. They were not discussed during 
any of 8 hours nor of 8 minutes nor even 
of 8 seconds. The trade regulation rule- 
making powers to be conferred upon the 
Commission emerged for the first time when 
the bill came out of executive session. There 
has been no opportunity for hearings on it 
before in front of this subcommittee. There 
were later in front of the Judiciary Commit- 
tee, but that was a truncated set of hearings 
because a severe time limitation had been 
placed upon the Judiciary Committee in 
giving consideration to what was then S. 
3201. 

My concern over this lack of awareness 
is in a way borne out also, Mr. Chairman, by 
the remarks that you made in your opening 
statement on the bill. For there you described 
briefly your concept of what the bill would 
do in the following language—and I quote: 

“This bill would give the Commission the 
tools it needs, power to issue preliminary 
injunction, the authority to seek realistic 
penalties against suppliers who commit un- 
fair or deceptive acts, and the authority to 
provide specific remedial relief to the con- 
sumers injured by those suppliers.” 

Not one word regarding this tremendously 
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important aspect of conferring virtually 
supralegislative powers upon the Federal 
Trade Commission. 

When hearings were held last week the 
sole witness, I believe, in favor of the bill was 
Chairman Kirkpatrick of the FTC. He, too, 
in his comments, devoted no more than nine 
brief lines to this extremely important sub- 
ject of the delegation of legislative powers 
and those nine lines were little more than a 
casual brushoff of that section of title IT as 
being of not very great moment. 

He said—and I quote again: 

“The proposed amendment in Section 208 
will make more definite the authority of the 
Commission to promulgate trade regulation 
rules defining unfair or deceptive acts or prac- 
tices. Violation of any such rule is implicitly 
made an unfair or deceptive practice in vio- 
lation of Section 5—A-—1 of the Act. 

“Although the Commission is confident 
that if challenged, it will be upheid in exer- 
cising its rule-making powers, it nonetheless 
Strongly urges that Congress remove all 
doubt and make explicit the Commission's 
rule-making authority.” 

So he too evidently conceived of that por- 
tion of title II as being nothing more than a 
clarification and a codification of what the 
law presently is anyway, which, of course, if 
that were true, would not make it anything 
yey drastic by way of a change in our present 
aw. 

On that subject, though, may I ask that 
there be included in the record of this hear- 
ing the supplement to the statement which 
I made before the Senate Judiciary Commit- 
tee in the last session on S. 3201. That supple- 
ment appears in the printed proceedings of 
those hearings starting at page 222 and going 
to the top of page 237.4 

The burden of that is to show that the 
Federal Trade Commission does not in fact 
or in law possess such legislative rulem: 
powers today, and that legislation conferring 
them upon the Commission would be a dras- 
tic change indeed. 

Senator Moss. We have that before us, and 
it is in print. We will include it by reference 
in these hearings so that it will be noted 
that this is the supplement that you refer to, 

Mr. WEIL. That will be fine, Mr. Chairman. 
I appreciate that very much. 

Now actually what title II would do would 
be to establish the Federal Trade Commis- 
sion as a supralegislative power. It could 
reach with its legislative activities all of the 
Nation’s business and it would be supreme 
in that reach over all inconsistent State and 
Federal law, including congressional enact- 
ments with the exception of those which 
would include within them a specific dis- 
claimer of the right of the Federal Trade 
Commission to reach into and proceed in- 
consistently with such law. 

Under the specific remedial relief section 
of title II the Commission would be put into 
a position to tell business how to run its 
business. It could control, contrary to all law 
existing at the moment, trademark rights 
and the use of trademarks; then it could 
reach into profits and pricing; it could even 
command business to suspend doing business 
or even to discontinue doing business com- 
pletely in one or more product lines or in 
given instances. The powers would be that 
great as the bill is presently drafted. 

In effect, the specific remedial relief pro- 
visions would give the Commission powers to 
impose capital punishment not stopping 
short of the death sentence. 

Senator Moss. Economic death sentence; 
do you want to put that in there? 

Mr. WEIL. It is not so limited in its lan- 


1See Serial No. 91-48, Senate Commerce 
hearing, 91st Congress. 
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guage. It says “any action.” Under the present 
wording it could order hari-kari. I have pur- 
posely stated these potential effects in broad 
terms hoping that they seem so shocking to 
you that you are loath to believe me. I hope 
you do not believe me because if you do not 
believe me, it means you do not intend to 
produce those results. 

If you believe me and are complacent 
about it, then I am indeed concerned. To the 
extent that time will allow, however, I stand 
ready in response to questions, or I will take 
it up on my own if we have time enough left, 
to prove to you out of actions and statements 
already made by the Federal Trade Com- 
mission that nothing I have said up to this 
moment is an over-statement or exaggera- 
tion or an impossibility. 

S. 986 would provide the foundation and 
authority for the Commission to do all of 
these things which so far it has only been 
saying it would like to do or is planning to 
do or getting around to do; subject, however, 
if it does so, to court review to test its ability 
and the propriety of its doing so. S. 986 would 
knock out that ability of courts to review be- 
cause it would confer that power by act of 
legislature explicitly upon the Commission. 

In reviewing these aspects I am addressing 
myself to, I think another aspect is import- 
ant too, and that is what is involved in the 
operation of the Commission. Mind you, all 
these far-reaching powers to which I have re- 
ferred would be administered by an agency 
of five individuals. 

A majority would control; so now we come 
down to three individuals. In some cir- 
cumstances it could be two who could es- 
tablish the law of the land because a quorum 
is three and a majority of the quorum has 
the authority to take Commission action. So 
we could conceivably on occasion come down 
to a situation where two individuals could es- 
tablish in these extremely important areas 
of the Nation’s business and affairs the law 
of the land. 

More than that, these individuals are not 
elected; they are not answerable to nor are 
they responsible to any constituency and 
they hold office longer than the President of 
the United States, longer than any Senator, 
certainly longer than any representative. 

Yet their mere declaration of that which 
they desire to be the controlling law of the 
Nation with regard to anything affecting 
commerce—because we have to take into 
account the other provision of 986 which 
would extend the jurisdiction to activities 
which affect commerce even though they are 
not in it, The reach of these individual peo- 
ple to control the business affairs of the Na- 
tion would, therefore, go right down into 
every locality and into every small operation. 
Nothing could be regional enough, local 
enough or small enough to escape the argu- 
ment that its activities at least affect inter- 
state commerce, and these nonelected indi- 
viduals would have these powers over them. 

I see no basis for court review. Once a 
statute comes on the books which says that 
the Commission can enact legislative regula- 
tions with regard to anything that it might 
deem to be an unfair practice, I see no 
ground for a court saying, “No, as a matter 
of law what you have decided is unfair is 
not unfair,” because unfairness is a highly 
subjective standard. These powers of the 
Commission could even reach such matters 
as wage and price controls. 

Suppose, for example, that the Commis- 
sion should decide in its judgment—and that 
is all that counts here in the Commission’s 
judgment—that it is unfair to consumers for 
labor to keep increasing its demands and 
then for business to keep increasing its prices 
because this feeds inflation and is unfair to 
the consumers. 

So, despite all the problems that you could 
conceive of Congress having if it had to 
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wrestle with the problem of wage-price con- 
trols, the Federal Trade Commission could 
cut right through that and simply issue its 
trade regulation rules saying what shall be 
done in those respects. They could reach 
farmers, they could reach laborers and union 
activities as long as they decide that what- 
ever it is the farmer or the laborer or the 
union is doing redounds unfairly to the in- 
terest of consumers, and one would have to 
grant that in all of those areas they could 
find room to address themselves to activities 
of any of those groups or individuals on that 
basis. 

For example, despite other Federal laws, 
they could forbid farmers to leave produc- 
tive acreage unplanted and unharvested on 
the ground that doing so works adversely 
to the interest of consumers who would 
otherwise have the benefit of that produce. 
They could forbid the use of trademarks. 
They could forbid brand advertising or any 
other means of building good will because— 
and we know this from pronouncements that 
have been made by at least one present com- 
missioner—there is an interest on the part 
of the Commission today, under the heading 
of rational purchase decisions, to look upon 
anything which would cause or induce a con- 
sumer to buy a product for reasons other 
than price-quality ratios as an unfair means 
of inducing a purchase based upon false 
values. 

The concept that has been expressed in 
this respect is that it may constitute an un- 
fair practice to create a reflex action on the 
part of consumers to automatically reach for 
a particular brand of product, when they 
enter a store, rather than compare all the 
competing brands and reach a purchase de- 
cision based upon rational evaluation of 
their relative price-quality ratios. 

Essentially, that comes down simply to 
good will. That is what good will is about. 
It is the earning of consumer confidence in, 
and desire to purchase, a particular brand 
for its own sake. Yet, there is this visible 
movement within the Commission toward 
looking upon such good will as an unfair 
practice adverse to the interests of con- 
sumers. 

And if, under the powers of title II of S. 
986, the Commission were to promulgate 
trade regulation rules outlawing efforts de- 
signed to build brand consciousness and good 
will, I would not be optimistic that much 
room would be left for a court to substitute 
its views as to what is fair or unfair for 
those of the agency which has been given 
such broad authority to impose its own. 

The Commission could also, and there has 
been a good deal of talk on this recently, 
look upon good will building measures as 
creative of unfair barriers to entry and bar 
them on that basis. 

In short, there is certainly within the 
scope of title II the opportunity for the 
Commission to legislate good will out of 
existence as a commercial objective or op- 
eration. 

For those brands for which good will has 
already been acquired, the Commission, 
under the specific remedial section, might 
very well argue, and probably successfully, 
that in order to give redress—in other words, 
to get rid of the good will which has already 
been built and is still operative in the mar- 
ketplace—that the company must suspend its 
operations, suspend all further promotion of 
the product perhaps even take it off the 
shelves, until that ill-gotten good will has 
been dissipated. 

So, my death sentence reference is not 
extreme, Mr. Chairman. Title II would place 
into the hands of the Commissioners virtu- 
ally unreviewable authority arbitrarily to 
make into the law of the land their own 
personal philosophies in the broad expanse 
of socioeconomic affairs. 
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Now, one may say that the things the 
Commission is trying to do are good; one may 
agree with them, or one may disagree with 
them. That is not the point. The point is 
who should be making the law of this land? 
Should it be these five, three, two non- 
elected individuals, or should it be the two 
Houses of Congress subject to ultimate Pres- 
idential review? 

We can look at title II another way. For 
one thing, as I have been mentioning, it 
would delegate full legislative power over 
anything and everything that affects com- 
merce that might be adverse to consumer 
interest to the Commission. That is a dele- 
gation of legislative power so broad that I 
think we might see a revitalization of the 
old Schechter doctrine. It seems to me that 
this delegation goes far beyond the scope of 
powers tha* were involved in Schechter. 

Secondly, it would leave the Federal Trade 
Commission where it is today as being the 
complainant, the investigator, the prose- 
cutor, sometimes the witness, and always the 
judge anc. jury to try and to decide its own 
cases against the people that it charges with 
violating its laws. We have been told by a 
respected former Federal Trade Commission- 
er, in a speech to which I am sure that he 
gave a great deal of soul searching before 
he made it in front of the American Bar 
Association, that unfairness of trials in front 
of the Commission is a fact of life, an in- 
escapable fact; and this does not imply any 
personal impropriety, it simply is inherent 
in the structure. 

I have in the hearings before the Ju- 
diciary Committee on S. 3201 appended the 
pertinent portions of that speech as ap- 
pendix 1 to my remarks on pages 243 and 
244, and I would ask, Mr. Chairman, if that 
portion of the previous print could also be 
referred to at this point and by reference 
made a part of this record. 

Senator Moss. It will by reference be made 
@ part of the record at this point. 

Mr. Wem. Thank you very much, Mr. 
Chairman. 

Now, then, to these roles, which are al- 
ready deplorable, of prosecutor, judge, and 
jury, sections 202 through 205 of S. 986 would 
add the only one that remains unadded 
so far; executioner. 

Such a package of broadly delegated powers 
would seem to me to raise very serious ques- 
tions of constitutionality. Apart from the 
problem of undue scope of delegation, the 
old Schechter principle that I have referred 
to, the redress provisions of the bill would 
additionally authorize the Commission to 
make awards to injured consumers after 
there has been a so-called trial for violating 
the so-called law. This, it seems to me, is 
a delegation of judicial powers. I don’t know 
what more a court does than receive a com- 
plaint, conduct hearings, hear witnesses, re- 
ceive the evidence, ultimately decide whether 
a violation of law has occurred, and if it 
decides that it has to make an award or 
order some other form of redress to the in- 
jured party. 

This is what S. 986 would give the Com- 
mission authority to do, and it seems to me 
that it is plain judicial authority. So, we 
have two areas of constitutional concern 
with respect to undue delegation; but apart 
from that we have the further concept of 
separation of powers. 

In this one agency there would be com- 
bined the legislative power, that of promul- 
gating rules setting the law of the land, 
plus the executive power, investigation, and 
the initiation of prosecutions, plus the 
judicial power, to which I have just referred. 
What has happened to separation of powers? 
The dividing partitions have been completely 
ruptured and everything flowed into this 
one great big stew. 

If the subcommittee intends such results, 
then the only arguments I have to urge are 
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those which are based upon these constitu- 
tional questions. To them I would just men- 
tion without trying to orchestrate it at all 
at this point. It is pretty obvious, the addi- 
tional constitutional problems of due process 
and of the first amendment, because of the 
chilling effect of the in terrorem powers that 
the Federal Trade Commission would have. 
In other words, business operators would 
have to be afraid to stand upon their rights 
because of all that the Commission could 
eventually do to them if the Commission 
should decide its own case in its own favor 
against them. 

Thus, no matter how proper a business- 
man may feel his existing conduct is, if the 
Commission merely wags its finger at him he 
probably would have to consider very seri- 
ously, and I would say in most cases decide 
that the risk is too great, that there is too 
much to be lost, so that he had better change 
without a trial, without any due process, 
just because he is afraid of the clout that 
the Commission would have if he doesn’t go 
along with whatever it tells him it wants 
him to do. 

If, on the other hand, the subcommittee 
doubts that S. 986 would leave scope for 
powers as frightening as those I have de- 
seribed—and as I said before, I would wel- 
come that doubt because then I would know 
that you don't really want that—then I 
stand ready in response to questions or 
otherwise to demonstrate that S. 986 in its 
present form does indeed need to be revised 
lest it do lead to those very results. If that 
be the situation, I most respectfully suggest 
that legislative responsibility requires no less 
than the use of draftsmanship sufficient to 
foreclose undesired and drastic results of 
such a magnitude as those that are involved 
here. 

I think that rather than just continue, if 
there are any questions, I would like to try 
to field them. 


MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT—AMEND- 
MENTS 


AMENDMENTS NOS. 587 THROUGH 589 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRIFFIN submitted three amend- 
ments, intended to be proposed by him, to 
the bill (S. 976) to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 in order to promote competition 
among motor vehicle manufacturers in 
the design and production of safe motor 
vehicles having greater resistance to 
damage, and for other purposes. 


ORDER TO HOLD H.R. 9961 AT 
THE DESK 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that H.R. 
9961, relative to credit unions, messaged 
to the Senate today by the House of Rep- 
resentatives, be held at the desk through 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VACATION OF ORDER WITH 
RESPECT TO S. 986 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order with respect to S. 986, the Con- 
sumer Products Warranties bill, be va- 
cated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD — SENATE 


ORDER FOR PRINTING OF H.R. 10367 
WITH SENATE AMENDMENTS 
NUMBERED 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
bill (H.R. 10367) which was passed by the 
Senate yesterday, be printed with the 
Senate amendments numbered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR COMMITTEES TO HAVE 
UNTIL MIDNIGHT TO FILE REPORTS 


Mr. BYRD of West Virginia. I ask 
unanimous consent that Senate commit- 
tees may have until midnight tonight to 
file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:30 AM. TOMORROW 


Mr. BYRD of West Virginia. I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in adjournment until 9:30 o’clock to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR THE TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. BYRD of West Virginia. I ask 
unanimous consent that at the conclu- 
sion of the remarks by the distinguished 
Senator from Georgia (Mr. GAMBRELL) 
on tomorrow, there be a period for the 
transaction of routine morning business 
of not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MILITARY CONSTRUCTION 
APPROPRIATIONS, 1972 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that at 
the conclusion of routine morning busi- 
ness tomorrow, the Chair lay before the 
Senate the so-called Military Construc- 
tion Appropriation Bill, H.R. 11418. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as fol- 
lows: 
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The Senate will convene at 9:30 a.m. 

After the two leaders have been rec- 
ognized under the standing order, the 
distinguished junior Senator from Geor- 
gia (Mr. GAMBRELL) will be recognized 
for not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business of not to ex- 
ceed 30 minutes, with statements therein 
limited to 3 minutes, at the conclusion 
of which the Chair will lay before the 
Senate H.R. 11418, the military construc- 
tion appropriation bill for 1972. 

Under the agreement, 4 hours will be 
allotted to debate on the bill, 1 hour on 
each amendment in the first degree, and 
one-half hour on any amendment in the 
second degree, motion, or appeal, with 
the exception of nondebatable motions. 
At least one rollcall vote is expected on 
that bill. 

After the disposition of the Military 
Construction Appropriation bill, the Sen- 
ate will take up S. 1237, a bill for the re- 
pair of nonprofit medical care facilities. 
There is a time limitation uf 1 hour on 
the bill, with one-half hour on any 
amendment thereto, and 20 minutes on 
any amendment in the second degree, 
motion, or appeal, with the exception of 
nondebatable motions. 

Following the action on S. 1237, the 
Senate will take up S. 976, the motor 
vehicle safety bill. Under the time agree- 
ment, there will be 2 hours on the bill, 
1 hour on any amendment in the first 
degree, and 1 hour on any amendment 
in the second degree, motion, or appeal, 
with the exception of nondebatable mo- 
tions. Rollcall votes are likely on that 
measure. 

So there will be rollcall votes to- 
morrow. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
9:30 tomorrow morning. 

The motion was agreed to; and (at 8 
o'clock and 51 minutes p.m.) the Senate 
adjourned until tomorrow, Wednesday, 
November 3, 1971, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate November 2, 1971: 
GEOLOGICAL SURVEY 
Vincent E. McKelvey, of Maryland, to 
be Director of the Geological Survey, vice 
William T. Pecora, elevated. 
OFFICE OF ECONOMIC OPPORTUNITY 
Roy E. Batchelor, of Tennessee, to be an 
Assistant Director of the Office of Economic 
Opportunity, vice Phillip V. Sanchez. 


WITHDRAWAL 


Executive nomination withdrawn from 
the Senate November 2, 1971: 
DIPLOMATIC AND FOREIGN SERVICE 
John David Isaacs, of New York, for promo- 
tion from a Foreign Service officer of class 
7 to class 6, which was sent to the Senate on 
July 28, 1971. 
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NAVAL RESERVE CHANGE OF 
COMMAND CEREMONY 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 1, 1971 


Mr. HOSMER. Mr. Speaker, Naval Re- 
serve Group 5-1 Large serving the Balti- 
more area is one of the Nation’s oldest 
and is its largest Naval Reserve organiza- 
tion. Fourteen commands containing 
nearly 1,300 enlisted personnel and 200 
officers are under its cognizance. It is an 
outgrowth of the Maryland Naval Militia 
founded in 1775. 

At impressive change of command cer- 
emonies this summer aboard the USF 
Constellation Capt. John H. Hessey IV, 
USNR, retired, assumed command of the 
group from Capt. Judson Lord Smith, 
USNR, retired. The remarks by Captain 
Smith on that occasion were particularly 
fitting and extracts appear below: 


EXCERPTS oF REMARKS BY CAPTAIN SMITH, 
USNR, RETIRED 


For the first time in our country’s history, 
we are drastically cutting back our armed 
forces and reducing our strength, while at the 
same time, a possible hostile nation is rapidly 
building a very large, effective and formida- 
ble fleet. Our defense budget in 1953 repre- 
sented 13.7% of our gross national product. 
In 1971 it has dropped to about 6%. The So- 
viets are investing in research and develop- 
ment two times as much as we are. The So- 
viets are currently building 4 ships to our 1. 

We, in the Navy, strongly advocate the blue 
water option, which is simply maintaining a 
forward line of defense—a line of defense far 
from the cities of our heartland. It means 
using ships, both surface and sub-surface, 
and the oceans of the world, as our major 
defensive deterrent. 

In the face of these drastic reductions of 
our regular forces, it would certainly seem 
that our reserve forces are becoming more 
vitally important. Just as 50 old U.S. de- 
stroyers and the spirit of Sir Winston 
Churchill went so far in saving the free 
world in the 1940's, it may well be that strong, 
highly trained, and operationally ready re- 
serve forces will prove the deterrent to pre- 
vent a third world war. 

Some of you, I am sure are asking yourself 
“what is the Naval Reserve—really?” The 
Naval Reserve is actually many things to 
many people. I am sure that to some wives it 
may mean their husbands’ freedom for a 
night out on the town. However, it’s a deadly 
serious business and it means to most of us, 
enhanced readiness training, the achieve- 
ment of satisfaction for service to country, 
the pride in being a navy man, and pride in 
uniform and in flag & country. 

The Naval Reserve’s mission is to train our 
people to that razor sharp edge to opera- 
tional readiness that enables them to join 
the fleet on a highly competent basis at any 
given moment. During the past 2 years, we 
have instituted new concepts and procedures, 
and we feel we have made tremendous prog- 
ress in operational readiness. The moment of 
truth, and the true test of a navy man is an- 
swered by the question: “Do I want to go 
to sea with him?” The answer as it relates 
to our people is a strong affirmative. 

Our Naval Reserve here in the Baltimore 
community had its inception about 1775. 
Men from its various units have fought in 


7 wars with distinguished records. High 
standards have been maintained over the 
years. 

Naval Reserve Group 5-1 Large has the re- 
sponsibility for training the largest number 
of naval reserve personnel of any naval re- 
serve command in the country; the numbers 
run well over one thousand. There are 18 
separate commands within the group. 

This command was for my predecessors, as 
it has been for me, a trusteeship. It is a 
national asset belonging to our Nation and 
not to any individual. Each of us has at- 
tempted to build something finer on our 
predecessor's foundation. 

The Naval Reserve is a tremendous bargain 
for this Nation. It is comprised of extremely 
talented people and their dedication is al- 
most unbelievable. Two-thirds of the 35 of- 
ficers on the group staff serve in a non-pay 
status. Our petty officers are extremely fine 
people—competent, talented, dedicated and 
are very important Americans. We also sal- 
ute and pay tribute to their unselfish wives. 

Possible hostile Nations also maintain 
very fine Naval Reserve Forces. However, and 
to paraphrase Mr. Thomas Jefferson and 
other early patriots, I will bet my bottom dol- 
lar; my life, limbs and property on our Naval 
Reserve people. 


SENATOR HOWARD H. BAKER JR. 
IN SUPPORT OF THE PRAYER 
AMENDMENT 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 1, 1971 


Mr. WYLIE. Mr. Speaker, recently, I 
received a letter from Senator Howarp 
H. BAKER, Jr., son-in-law of the late 
Senator Everett McKinley Dirksen who 
sponsored a prayer amendment identical 
to House Joint Resolution 191. I got the 
idea from Senator Dirksen. Senator 
HvucH Scorr has introduced a resolution 
which is very similar and which has 46 
cosponsors. Senator Baxker’s letter de- 
serves attention, it seems to me. The let- 
ter follows: 

SEPTEMBER 24, 1971. 
Hon. CHALMERS P. WYLIE, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CHALMERS: Please accept my con- 
gratulations on your splendid effort with re- 
spect to the prayer amendment. 

As you know, on February 10 I introduced 
in the Senate S.J. Res. 32, which is identical 
to H.J. Res. 191. My proposal now has thirty- 
Seven co-sponsors. You may recall that on 
October 13 of last year I offered the text of 
the amendment as an amendment to the 
Equal Rights amendment, which was then 
pending on the floor of the Senate. The 
prayer amendment was agreed to on a roll- 
call vote of 50-20. Final action on the Equal 
Rights amendment was never taken. 

I want to cooperate with you in any way 
that I can in this matter. As a result of your 
successful drive to discharge the House Com- 
mittee on the Judiciary from further consid- 
eration of H.J. Res. 191, the prospects for the 
amendment appear brighter than at any time 
in the past. 

Sincerely, 
Howarp H. BAKER, Jr. 


POWERPLANT SITING 


HON. CHET HOLIFIELD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 1, 1971 


Mr, HOLIFIELD. Mr. Speaker, on 
many previous occasions I have been 
privileged to address this body on two na- 
tional challenges of paramount impor- 
tance to our Nation. 

The pollution of our environment is a 
primarly challenge to our future. The 
second challenge, which is inseparable 
from the first, is to assure an adequate 
clean supply of electrical energy. 

The impending crisis in the supply of 
electrical energy was made even more 
acute by a decision by the U.S. Court of 
Appeals for the District of Columbia Cir- 
cuit in Calvert Cliffs Coordinating Com- 
mittee against the Atomic Energy 
Commission. As a result of that decision, 
a major interpretation of congressional 
intent regarding the National Environ- 
mental Policy Act of 1969, the AEC has 
revised its licensing procedures; the 
true dimensions of the impact of those 
procedures on the two national goals 
mentioned above is unknown at this 
time—it will be significant. In that re- 
gard I place in the RECORD a copy of a 
letter dated October 15, 1971, from the 
Chairman of the Federal Power Commis- 
sion to the Chairman of the Atomic 
Energy Commission. 

Just prior to the Calvert Cliffs decision, 
the Joint Committee on Atomic Energy’s 
Subcommittee on Legislation held exten- 
sive public hearings on legislation pro- 
posed by the Atomic Energy Commission 
to amend the licensing procedures for 
nuclear power reactors under the Atomic 
Energy Act. The testimony at those hear- 
ings almost unanimously supports the 
need for reform in the procedures for 
the approval of powerplant siting. This 
is not a problem which is limited to 
nuclear plants; it is not a problem within 
the exclusive province of the AEC, the 
Joint Committee, or even the Federal 
Government. My distinguished colleague 
TorRBERT MACDONALD and other Members 
have labored long this session and in 
previous sessions to develop a sound 
legislative framework for overall power- 
plant siting. I commend them for their 
efforts and I urge all Members to support 
legislation which would bring guidance 
and order to the important policy area of 
powerplant siting which has been so long 
neglected that in most of our Nation, the 
siting approval process is chaotic, con- 
fused, uncoordinated, lengthy, and com- 
pletely unpredictable. 

I am convinced that legislation which 
would establish a workable framework 
for obtaining timely powerplant siting 
approvals at the Federal and State levels 
with due accommodation between licens- 
ing procedures and policies regarding 
energy and the environment is the prior- 
ity task which must be accomplished if 
we are to continue to know the blessings 
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of both a high energy civilization and 
healthy environment. 
FEDERAL POWER COMMISSION, 
Washington, D.C., October 15, 1971. 
Hon. JAMES R. SCHLESINGER, 
Chairman, Atomic Energy Commission, 
Washington, D.C. 

DEAR CHAIRMAN SCHLESINGER: Thank you 
for your letter of September 14, 1971, and the 
expressed recognition of the need to find 
suitable means of conducting prompt re- 
views of critical nuclear power plants in 
keeping with the requirements of the Na- 
tional Environmental Policy Act of 1969 
(NEPA) and the need to insure an adequate 
and reliable national power supply. We are 
also responding to the related letter of Sep- 
tember 29, 1971, from Harold L. Price, Di- 
rector of Regulation. Mr. Price’s letter deals 
with suggested procedures on which we will 
comment further. However, the material for- 
warded with his letter also conveys to us the 
understanding that the Atomic Energy Com- 
mission presently anticipates that the re- 
vised procedures are expected to cause mini- 
mum delays in the readiness for operation 
of a number of nuclear plants, of from six 
months to a year or more unless the AEC 
finds that emergency conditions prevail. 

We are greatly concerned about the severe 
effects on electric power supply in many 
areas of the Nation if such delays should 
occur with respect to a number of nuclear 
plants which are already completed or are 
nearing completion. 

In order to gauge the general effect of such 
delays, it is necessary to examine the rela- 
tionship of individual nuclear plants to the 
available reserve capacity in each region of 
the country. For this purpose the FPC’s Bu- 
reau of Power has prepared a Staff Report 
which is forwarded herewith, and indicates 
the assumptions on which it is based. Table 
A of the Staff Report shows the impact that 
scheduled delays in nuclear plants would 
have on the anticipated electric power gen- 
eration reserves at critical periods from now 


through the winter of 1972-73. The table 
shows the planned capability, anticipated 
reserve, and the portion of the anticipated 
reserve that is due to scheduled nuclear 
plants in each of the nine Electric Power 
Reliability Council areas and for the Nation 
as a whole. From these data it appears that 


16% of the Nation’s reserve for the summer 
of 1972 is from scheduled nuclear plants not 
yet on line and that the resulting potential 
loss of the anticipated reserves would ex- 
ceed 40% in several instances. In addition, 
in many cases we are concerned that the 
reserve appears to be dangerously low, even 
with the scheduled nuclear plants. Further- 
more, these reserve numbers are also affected 
by completion dates of new fossil-fueled 
plants which are not fully assured. 

It is our opinion that, in light of this 
Commission's responsibility for adequate and 
reliable power supply for the Nation and our 
joint concern for the discharge of the re- 
quirements of NEPA, there must be sufficient 
reserve of electric power capacity maintained 
in each major region as an essential feature 
of our national environmental enhancement 
policy. It is the intent of NEPA (Section 101 
(b)) to ".. . (2) assure for all Americans 
safe, healthful, productive, and esthetically 
and culturally pleasing ‘surroundings; (3) 
attain the widest range of beneficial uses of 
the environment without degradation, risk 
to health or safety, or other undesirable and 
unintended consequences; .. .” In our highly 
developed society sufficient electric power re- 
serves are essential to public health and 
safety as well as the other environmental 
objectives indicated above. In addition to the 
obvious usage of electricity for major public 
health facilities such as sewage treatment 
plants and hospitals, other widely dispersed 
uses such as highway lighting and residential 
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food refrigeration depend on a continuous 
and thus reliable supply of electricity. Fur- 
thermore, an adequate supply of electric 
energy is an essential element of programs 
of national interest for maintaining a vigor- 
ous and stable economy. 

We believe that AEC should consider a 
pending operating licemse to represent an 
emergency situation if the absence of the 
projected nuclear power unit significantly 
reduces the available electric power supply 
below a prudent level of reserve on the per- 
tinent system or region and there is no com- 
parable demonstration of significant adverse 
effects on the natural environment from op- 
eration of the plant. It is our judgment that 
national concern for the consequences of 
particular power shortages requires that any 
such serious threat to a prudent reserve level 
needs to be considered as an “emergency” 
situation rather than judging that only the 
occurrence of an actual power shortage or 
blackout constitutes a condition of “emer- 
gency.” 

The Staff Report provides the basis for our 
serious concern about the potential effect 
of AEC procedures and their implementation. 
As you will see, it analyzes what may be the 
potential power situation in five significant 
power regions where the specific capacity 
reserve conditions at particular times are 
critical to the overall public interest. The 
reported specific impacts of the nuclear 
plants on these local load areas are shown 
in Table B. We anticipate that each of these 
situations and others may be referred at an 
early date by the AEC to this Commission 
for further review and comment. 

The situations described make clear the 
need to consider seriously any procedural 
techniques applicable within the principles 
of NEPA and the Calvert Cliffs decision which 
can expedite consideration of total environ- 
mental factors, including the consequences 
of non-availability of needed power. 

We believe that the Atomic Energy Com- 
mission could well conclude that emergency 
situations exist where it is readily foresee- 
able that adequate and reliable supplies of 
electric power are seriously threatened and 
that expedited procedures for considering 
potential questions of environmental effect 
are therefore justified under the provisions of 
the National Environmental Policy Act and 
the Calvert Cliffs decision. 

As for the suggested procedures trans- 
mitted with Mr. Price’s letter, we are entirely 
agreeable to accommodating them and fitting 
our procedures to those outlined by the 
AEC. The designated responsible senior officer 
for the FPC in these matters will be Mr. 
Frederick H. Warren, Advisor on Environ- 
mental Quality. 

Please be assured that we stand ready to 
assist you in any way in which we may be 
effective in assuring the prompt disposition 
of these matters. 

Sincerely, 
JOHN N. NASSIKAS, 
Chairman. 
FEDERAL Power COMMISSION BUREAU OF 
POWER 


GENERATING CAPACITY SITUATION 
1971-72—SUMMER 1972— WINTER 


ELECTRIC 
WINTER 
1972-73 
The staff of the Bureau of Power has ana- 

lyzed the possible impact of the Calvert Cliffs 

decision on the electric generating capacity 
situation during the winter of 1971-72, the 

summer of 1972 and the winter of 1972-73. 

It was recognized that these plants must re- 

ceive full environmental appraisals consist- 

ent with the National Environmental Policy 

Act and the Calvert Cliffs decision. The re- 

sults of this analysis show that if nuclear 

units now nearing completion are delayed 
tight power supply situations will prevail in 
some areas of the country. 
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This analysis has been prepared in two 
parts. First, the overall capacity situation in 
the Nation was analyzed. It was found that 
16% of the reserve in the summer of 1972 is 
in nuclear units. This is broken down by 
regional reliability councils in Table A. A 
map showing the location of the councils is 
attached. It is apparent from inspection of 
this table that some regions are more af- 
fected by nuclear delays than others. The 
regions which seemed to be most severely 
affected were then analyzed in more detail 
and critical sub-regions were then identified. 
It became apparent that five areas in par- 
ticular, namely New England, New York 
State, Florida, the Virginia-Carolinas area, 
and the northern Illinois-Wisconsin-upper 
Michigan area will have severe power short- 
age problems during the next 18 months. 
The detailed analysis of these areas is shown 
on Table B. 

In preparing Table B assumptions were 
first made as to the reserve required for each 
area. In areas with adequate transmission 
lines to neighboring areas a 20 percent re- 
serve was deemed adequate. In the case of 
Florida, due to inadequate transmission both 
within the state and to neighboring states, 
and the relatively large unit size as percent 
of load, it was judged that a greater reserve 
was necessary. The assumed scheduling of 
nuclear units was based on the staff’s esti- 
mate after consultation with the regional 
reliability councils. In general, nuclear units 
were assumed to be delayed a year but in 
cases where active intervention is presently 
in progress or expected the anticipated delay 
was longer, Fossil units scheduled for sery- 
ice during the study period were assumed to 
be delayed six months. This is to account 
for the unexepected but usual problems of 
construction delay, difficulties during start- 
up of new units and predictable unreliability 
of immature units. The five critical areas are 
discussed separately in the succeeding 
paragraphs. 

The New England Power Pool faces a crit- 
ical power supply situation in the winter of 
1971-72. With the Vermont Yankee and 
Pilgrim No. 1 nuclear units unavailable, the 
installed New England reserve after taking 
account of scheduled power supply from 
systems outside of the New England Power 
Pool will be 13.3% at the time of peak 
winter load. Thus, with neither nuclear unit 
available, this reserve of 1704 MW is 860 MW 
below the 2564 MW considered necessary to 
maintain an adequate level of reliability. 
Stated another way the delayed nuclear 
units each represents a threat to the needed 
regional reserve level: Vermont Yankee, 20% 
loss of reserve; Pilgrim No. 1 25% loss of re- 
serve. During the summer of 1972, the reserve 
situation is adequate with 21.4 percent re- 
serve even with Vermont Yankee, Pilgrim 
and Maine Yankee delayed. However, an 
even more critical reserve situation develops 
in the winter of 1972-73 when with the three 
above-mentioned nuclear plants delayed the 
reserve dr. ns to 1,941 or 14.0%. If, in addi- 
tion, Salem Harbor No. 4 fossil unit sched- 
uled for October 1972 service should be de- 
layed so as to be unavailable for the winter 
period, the reserve would be 1476 MW or 
10.7%. These levels of reserve would most 
probably result in power curtailments dur- 
ing the winter 1972-73 and possible cur- 
tailments during the coming winter. 

Indian Pt. No. 2 (873 MW) represents about 
20% of the necessary New York Power Pool 
reserve which was anticipated to be 4,207 
MW during the summer of 1972. The re- 
serve with Indian Pt. No. 2 in service would 
be 21% of the projected load but it should 
be remembered that in the past several sum- 
mers the New York Power Pool, and Con- 
solidated Edison in particular, have had 
difficulty supplying the load even with 
slightly more than 21% reserve. If Indian 
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Point No. 2 is delayed beyond the summer 
of 1972, the expected reserve would be 16.6%. 
The problem is further compounded because 
the New York Power Pool has a total of 986 
MW of fossil generation scheduled for June 
of 1972 and 348 MW of gas turbine capabil- 
ity scheduled for July which has been 
counted as part of the Pool reserve. If this 
generation is delayed or experiences diffi- 
culties during startup and is not available 
for the summer peak, the reserve falls to 
2,000 MW or about 10%. The result of this 
reduction in reserves would probably re- 
sult in power supply problems considerably 
more severe than New York City has experi- 
enced in the past several years. 

Florida, due to its lack of adequate trans- 
mission within the state and from adjoining 
states and its unit size, requires more reserve 
than other areas. With both Turkey Point 
Nos. 3 and 4 in service, Florida would have 
2,280 MW or 19.3% reserve in the summer of 
1972 and loss of each unit would represent a 
reduction of 30% in the desired reserve level 
or a total of 60% taken together. The 2,280 
MW regional level is 1,026 MW less than is 
desired, Without Turkey Point Nos. 3 and 4, 
Florida would have a reserve of 894 MW or 
7.6%. This is 2,412 MW less than the de- 
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sired reserve, This low reserve margin would 
create an even more severe situation than 
described for New York and chronic power 
curtailments might be expected during the 
summer of 1972. 

The northern partion of Mid America In- 
terconnected Network (MAIN) Regional Re- 
liability Council which includes northern 
Ilinois, Wisconsin and upper Michigan is 
another area which will be critically affected. 
With both Quad Cities Nos. 1 and 2 and Point 
Beach No, 2 in service, this area will have 
3,315 MW reserve or 18.0% during the sum- 
mer of 1972. This is 368 MW less than the 
necessary 20% reserve. However, if those three 
units are not in service, the reserve falls by 
52% to 1,604 MW or 8.7% of the area load. In 
addition, there is a fossil-fuel plant sched- 
uled for service in northern Illinois in April 
1972. If this plant is delayed, the reserve mar- 
gin is further reduced to 764 MW of 4.2%. It 
should be pointed out that the Palisades 
Plant, even though not in the MAIN region, 
is in close geographic proximity and there- 
fore could transmit power to the Chicago area 
over interconnections in event of emergency. 
Any delay in that plant further compromises 
the reliability of electric supply in the Chi- 
cago Metropolitan area. 
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The Virginia-Carolinas area is the fifth 
area with anticipated critical power supply 
problems during the summer of 1972. With 
Surry No. 1 and Oconee No. 1 in service, the 
area has 2,775 MW or 13.4 percent reserve 
which is 1,376 MW below the desired 20 
percent reserve level. With these two plants 
delayed, the reserve is reduced by 60 percent 
of the desired reserve to 1,101 MW or 5 per- 
cent of the area load. The problem is fur- 
ther complicated in that there are two fos- 
sil-fuel units totaling 1,010 MW scheduled 
for service in June and July 1972. If both 
of these plants fail to meet their construc- 
tion schedule or experience difficulties dur- 
ing start up the area reserve would be 90 
MW or 0.4 percent. This situation would 
most probably result in recurring and wide- 
spread power curtailments throughout the 
summier. 

As a result of this analysis, it is concluded 
that delays in the operation of nuclear units 
which are completed or nearing completion 
will cause serious power supply problems in 
the immediate future, particularly in the 
New England, New York, Southeast, and 
Mid-west areas. Consequently, it is apparent 
that every effort must be made to bring 
new capacity on line as scheduled. 


TABLE A—IMPACT OF NUCLEAR PLANTS ON REGIONAL RELIABILITY 


Reliability council regions 1 NPCC? MAAC SERC ECAR MAIN MARCA 


Winter 1971-72: 
Planned capability (M 68, 892 56, 618 30, 454 13, 503 
Anticipated reserve (MW). __. 12, 498 10, 813 8, 132 2,341 

Percent projected load. 24 22 24 35 21 
Planned nuclear (MW). 2, 324 902 
Percent of anticipated reserve. 19 6 11 
Summer 1972: 
Planned capability (MW) 34, 562 
Anticipated reserve (MW)... 8, 960 6, 604 
Percent projected load.. 32 17 1 24 
Planned nuclear (MW 2,761 
Percent of anticipated reserve. 42 
Winter 1972-73: 
Planned capaniby (MW). 
Anticipated reserve (MW)... 
Percent projected load.. 
Planned nuclear (MW) 
Percentof anticipated reserve. 


52, 407 


35, 358 
11, 422 
4 


8 
3, 288 
29 


1 See attached map for geographic areas of the councils. 2 Includes Canadian members. 


TABLE B.—EFFECTS OF GENERATING PLANT DELAYS ON RESERVE MARGINS 


Summer 
1972 


Winter 


Winter Wint 
1972 Summer 


nte: Wi 
1972-73 1971-72 1972 197273 


e Ee ee ee a 
NEW YORK POWER POOL 


cers oad. aw (including net of i ager ~ 


NEW ENGLAND POWER POOL 
16, 882 


Necessary reserve at 20 percent,! MW__ 
Surplus Cueficiency) MW 

Vernon (nuclear, October Neij 

Vermont Yankee Nuclear Power Corp., Vernon Township, 


Necessary reserve at 20 percent,t MW. 
Surplus Cieficiency), MW 

Indian Point No. pyc tbe isr 1971). 

Consolidated Edison Co., Buchanan, N.Y.: 
Net capability, MW. 
Peakload, M 


Vt.: 
Net capacity, 
Reserve MW.. 


Peakload, 
Reserve, MW. 
Necessary reserve at 20 percent 

Surplus (deficiency), M SARREN 
Bowline Point No. 1 (fossil, summer 1972). 


ome. & Rockland Utilities, Inc. Haverstraw, New 
Net Puny MW 


Peakload, MW.. 
Reserve, Mw- 


Necessary reserve at 20 
Surplus Celiciency), M 

Pilgrim No. 1 (nuclear, December 1971) 

Boston Edison Co., Plymouth, Mass.: 
Net capability, M 
Peakload, MW.. 


Surplus (deficiency), 
Wicasset No. 1 (nuclear, May 197 
Maine Yankee Atomic Power Corp., Wicasse 
Net capability, 
Peakload, M 
Reserve, ‘MW. 
R Ear 


Necessary reserve at 20 percent,! MW. 
Surplus Cacficiency), MW 
Narrows (barge-mounted gas turbines, July 1972). 
Consolidated Edison Co.. Brooklyn, N.Y.: 
Net capability, MW. 
Peakload, MW... 
Reserve, MW.........- 
Percent... 
Necessary reserve at 20 
Surplus Cdeficiency), M 
Northport No. 3 (fossil, June 1972)__......--._.__....-.--.-..-... 
Long Island Lighting Co., Northport, N.Y.: 
Net capability, MW 
Peakload, MW 
Reserve, MW. 
Percent. 


us Sius Cosficiency) MW 
Salem h arbor No 4 (fossil, October We: = 
New England ae System, Salem, Mass : 
Net capability, 
Peakload, MW... 
Reserve, MW. 
cece 
reserve at 20 
Son ius (deficiency), MW. M 


Footnotes st end of table. 


parean MW.. 


2,769 
(1, 293) 
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TABLE B.—EFFECTS OF GENERATING PLANT DELAYS ON RESERVE MARGINS—Continued 


Winter 
1972-73 


wee ter Summer 
1971-72 1972 


Winter 


Winter 
1971-72 


1972-73 


NEW YORK POWER POOL—Continued 


Northport, N.Y.—Continued 
reent, MW. 


Long Island Lighting Co. 
Necessary reserve at 20 
Surplus (deficiency), M 


Roseton No. 1 (fossil, November 1972) 

Central Hudson Gas & Electric Co , Roseton, N.Y.: 
Net capability, MW. 
Peakload, MW... 
Reserve, MW___- 


Necessary reserve at 20 
Surplus Caeticiency), M 


rcent,! MW.. 


VIRGINIA-CAROLINAS (VA-CARS) 2 


Reserve, MW. 
Naeran reserve at 20 percent,) MW.. 
Surplus (deficiency), M' 
Oconee No. 1 (nuclear, 
Duke Power Co., Soon S.C: 
Net capabilit 
Peak pan, 


Necessary reserve at 20 percent,! MW. 
Surplus (deficiency), 
Oconee Ko. 2 (nuclear, December 1972). 
Duke Power Co., Seneca, S.C.: 

Net capabilit 7 

Peakload, M 

Reserve, MW 


Necessary reserve at 2 sient MW. 
Surplus (deficiency), MW__....... 
Wateree No. 2 (fossil, December 1971)... 
South Carolina Electric & Gas Co., Eastover, 
Net capabilit 
awe M 


Necessary reserve at 20 percent,! MW 
Surplus (deficiency), M 

Sutton No, 3 (fossil, June 1972). 

Carolina Power & a Co., Wilmington, N.C.: 


Surpas QA reserve at N 


ercent,! MW. 
deficiency), M 


fossil, July 1972)__ 
Duke Power g É 


liffside, N.C. 
Charlotte): 
Net capability, MW 
Peakload, MW 


Surplus 
Cliffside No. 


Necessa 
Surplus, 


reserve 
ase 


FLORIDA 
Planned ion, MÅ Cae ne of Janeen 
Peak! 
Reserve, ‘MW... 


Necessary reserve at 28 percent,! MW. 
Surplus (deficiency), M 
Turkey Point No. 4 (a nuclear, July 1972) 
Florida Power & a t Si Turkey Point, Fla.: 
Net capability, M 
Peakload, MW.. 
Reserve, MW.. 


Necessary reserve at 28 percent !___ 
Surplus (deficiency) MW 
Turkey Point No. 3 (nuclear, April 1972)... 


1 FPC staff estimate. 
2 Surry No. 2—788 MW, nuclear—Slipped to June 1973. 
3 Half of capacity committed to mid-American reliability coordinating agreement reserves, 


Florida Power & Light Co., Turkey Point, Fla. : 
Net capability, MW 
Peakload, MW 
Reserve, MW 
Percent... 
Necessary reserve st i 
Surplus (deficienc: 
Sanford No. 4 (fossil, 
Florida Power & Light Co., Sanford, Fla. 
Net capability, MW 
Peakload, MW 
Reserve, MW 
Fort e 
Necessary reserve = 4 percent,! MW. 
Surplus deficiency, 
Bartow No. 4 (gas turbi 
Fiorida Power Corp 


Reserve, MW... 
Percent. 
Necessary reserve at 28 percent,’ MW.. 


3, 306 
Surplus (deficiency), M (2,991) 


MID-AMERICA INTERPOOL NETWORK (MAIN) NORTHERN ILLINOIS, WISCONSIN, 


UPPER MICHIGAN ONLY? 


Planned capability (including net of transactions)....__- 
eakload, M 2 
Reserve, MW.. 
Percent___ 
Necessary reserve at 20 “percent, MW- 
Surplus (deficiency) MW £ 
Quad Cities No. 13 (nuclear, March 1972)___..........-..---.--.. = 
Commonwealth Edison Co., Cordova, IIl.: 
Net capability, MW. 
Peakload, MW 
Reserve, MW... 


Necessary reserve at 20 percent,! MW.. 
Surplus (deficiency), 
Pt. Beach No. 2 (nuclear October 1971) 
Wisconsin Electric Power Co., and Michigan Power Co., 
Two Creeks, Wis.): 
Net capability, MW. 
Peak load, MW. 
Reserve, MW. 


Necessary reserve at 20 percent, MW... 
Surplus (deficiency), MW. 
Quad Cities No. 2 (nuclear, April 1972). 
Commonwealth Edison Co., Cordova, IL): 
Net capability, MW 
Peak load, MW 


Necessary reserve at 2 rcent,! MW... 

Surplus Gen ficiency), M 

Powerton No. 5 (coal, a 1972). 

Commonwealth Leg Pekin, IIl.: 
Net — 
POMIOOO WW sina semanas; sss ascccusscscuans 
Reserve, MW... 


Necessary reserve at 20 percent, MW- 
Surplus Cleficiency), M 
Kewaunee No. cymes aie 1972) 
Wisconsin Public Service Co.,4Ca 
Net capability, MW.. 
Peakload, MW... 
Reserve, MW 
Percent. 
Necessary reserve at 20 percent,! MW- 
Surplus Ceficiency), M 
Powerton No. 5 (coal, X ril 1972). 
Commonwealth Edison 0., Pekin, Il 
sheng i MW 


Necessary reserve at 20 
Surplus (deficiency), M 
Kewaunee No. 2 (nuciear, November 1972) 
Wisconsin Public Service Co.,‘ Carlton, Wis.: 
Net capability, M' 
Peakload, M 
Reserve, MW__. 


Necessary reserve at 20 percent,’ MW. 
Surplus (deficiency), M 


4 To be also owned by Wisconsin Power & Light Co, and Madison Gas & Electric Co. 


AND 


Note: With Zion No. 1 (1,100 MW, nuclear, April 1972) cae to summer 1973 and E. D. Edwards 


No, 3 (350 MW, coal, January 1972) slipped past winter 1971-72, 
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PEOPLE WHO CARE ABOUT PEOPLE 


HON. FRANK CHURCH 


OF IDAHO 
IN THE SENATE OF THE UNITED STATES 
Tuesday, November 2, 1971 


Mr. CHURCH. Mr. President, on Octo- 
ber 20, I placed in the Recorp an article 
published in the Idaho Daily Statesman, 
which described the work being done by 
a remarkable couple in Boise, Idaho, to 
aid the elderly. I am pleased to say that 
since that article appeared, these won- 
derful people have continued their work 
at an increasing pace. 

Once again I wish to commend Mr. 
and Mrs. Ernest K. Morehouse for their 
outstanding work for and with the sen- 
ior citizens of the Boise Valley area. 
Their efforts indicate what people who 
care can do to improve the lives of those 
around them. 

I ask unanimous consent that the most 
recent article on the work of Mr. and 
Mrs. Morehouse, published in the Idaho 
Daily Statesman of October 29, be print- 
ed in Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


IbEAs OF “FRIENDS TO ELDERLY” BOOMERANG, 
Boom, CREATE NEED FoR VOLUNTEER HELP 


(By Carrie Ewing) 


Ideas boomerang. 

That's what happened when Mr. and Mrs. 
Ernest K. Morehouse, 2823 Innis, designated 
themselves as Friends to the Elderly and em- 
barked on the task of collecting and distrib- 
uting donated used television sets, radios 
and record players to needy elderly persons. 

A second philanthropic effort of a fruit 
canning project for needy elderly and needy 
women with children has “gotten out of 
hand” to the extent the Morehouses are 
“begging” for help. 

They need assistance in carrying out both 
programs. 

The first project caught on so thoroughly 
that the originators called for help in lo- 
cating a building of adequate space in which 
to store and service the sets before they are 
delivered to a recipient. 

That building is at 610 Main, formerly oc- 
cupied by Ability, Inc., and next door to the 
former Social Security Building. In storage 
there now are 145 television sets. Persons 
wishing to contribute TV sets, radios or 
record players may contact the Morehouses 
at their home number to make arrangements 
for unloading the article. The alley entrance 
is best, Morehouse said. 

“When articles are donated to this ex- 
tent,” Morehouse said Wednesday, “it means 
many of them need repair. For this we need 
volunteers. We have access to five or six in- 
dividuals who have offered their services, now 
that we have adequate space. But we need 
more repairmen. Two businesses, Welis Elec- 
tronic Service, 821 West State, and Bo’s Radio 
and TV Service, 6401 Fairview Avenue, repair 
two sets each month for us without charge.” 

More volunteer repairmen to offer help 
during leisure hours, as well as other persons 
to deliver and pick up the sets, are needed, 
Morehouse noted. 

About 50 elderly persons are awaiting de- 
livery of sets now, and are not able to receive 
them because help is not available. 

Cash contributions are welcomed in order 
to defray cost of tubes and other parts for 
the sets. 

Peaches, pears and plums—8,000 No. 2% 
size cans—will be ready for distribution 
about mid-November. Most of the fruit was 
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obtained from growers in Homedale and Em- 
mett for the nominal fee of picking cost of $1 
per bushel. Jay's fruit Stand, Homedale, do- 
nated 100 bushels, The fruit was being held 
in cold storage because of poor market and 
low price. 

When the Morehouses heard of the pos- 
sibility of obtaining the fruit, they launched 
the canning project under the auspices of the 
Ustick Cannery. Funds were solicited to meet 
various expenses. 

Now, volunteers with cars will be needed 
to distribute the fruit. The exact time for dis- 
tribution will be announced later. 

Friends to the Elderly, Mr. and Mrs. Ernest 
K. Morehouse, request that persons who 
qualify for the fruit or the entertainment 
articles contact them at their home. 

“As soon as we have taken care of the 
elderly, we hope to include the handicapped, 
women with children, the shut-ins and the 
blind in our TV distribution,” Morehouse 
said. “We hope one day to see this program 
in operation all over the nation.” 

Incorporation papers for Friends to the 
Elderly may be drawn up and filed in the 
next few days, Morehouse added. 


NOISE—FOURTH FORM OF 
POLLUTION 


HON. ROBERT 0O. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. TIERNAN. Mr. Speaker, thousands 
of our citizens are becoming increasingly 
aware of a form of pollution which is 
reaching crisis proportions. Noise pollu- 
tion is extremely dangerous to our physi- 
cal and psychological health, and it is 


thus imperative that we act now to com- 
bat it. 

Earlier this year I introduced H.R. 
6002, the Noise Control Act of 1971. The 
Public Health and Environmental Sub- 
committee held hearings on this and 
other noise abatement bills in June. 
Chairman Rocers and his subcommittee 
have now reported H.R. 11021 to the full 
Interstate and Foreign Commerce Com- 
mittee. I applaud Chairman Rocers and 
the other members of the subcommittee 
for their prompt action in this area and 
I am hopeful that the Congress will en- 
act such a bill into law at the earliest 
possible date. 

At this point in the Recor I would 
like to include a copy of an article which 
appeared in the September issue of En- 
vironmental Science and Technology, 
“Noise—Fourth Form of Pollution”: 


Noise—FourtH FORM OF POLLUTION 


Referred to as unwanted sound, sound out 
of place, sound without value, or vibrational 
energy out of control, noise in the environ- 
ment has reached a level of national impor- 
tance and public concern. Like other forms 
of pollution, noise is a by-product of twen- 
tieth century technology. But unlike other 
forms of pollution, noise is not persistent, 
not cumulative, and not transported over 
great distances by the atmosphere. Noise dies 
out rapidly once the noise generation process 
stops. 

To be sure, noise pollution has not reached 
the crisis stage of the other three forms—air 
pollution, water pollution, and solid waste 
disposal. The fact that federal noise abate- 
ment programs are not to be transferred to 
the new Environmental Protection Agency 
(EPA) (ES&T, August 1970, page 627) does 
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not indicate that noise pollution and its 
abatement are unimportant problems. It is 
merely that the other forms have been seen 
as demanding more urgent priorities. 

Certainly, the public’s noise awarenes in- 
creases each day. It may be true that the 
man-in-the-street’s concern is directed at 
aircraft noise at this time. But chances are 
that if he is an industrial worker, he has 
heard of in-plant noise reduction programs. 

In any event, noise is a growing nuisance. 
Some scientific evidence indicates that noise 
is harmful to physical and mental health; 
hearing loss is only one example. Other noise 
experts believe that man’s tolerance to noise 
is quite high and that most environmental 
noise conditions can be adapted to without 
ill effects. 

Essentially, noises can be grouped into 
three types—transportation noises, occupa- 
tional noises, and community noises. Noises 
from all these sources have increased over 
the past ten years and will double in the 
next ten according to most indications. 

TRANSPORTATION NOISE 

Although aircraft noises are more often the 
source of nuisance complaints from the gen- 
eral public, highway noises run a close sec- 
ond, largely because nearly everyone is ex- 
posed to them in daily activities. Tire noises 
are the main problem. Assuming that a high- 
way vehicle—whether a passenger car, bus, 
or truck—is in a good state of repair, high- 
way noise is attributed to tires on the ve- 
hicle operating in excess of 60 m.p.h. At lower 
speeds, engine noises tend to predominate. 


OCCUPATIONAL NOISE 


Several industries can be singled out for 
occupational noisiness, including steel, paper- 
making, textile, petroleum, and wood prod- 
ucts, to mention a few. In general, the noise 
sources ‘n these industries are the machinery, 
in plants with metal to metal operating parts, 
or high-speed equipment such as blowers 
(petroleum cracking plants), looms (textile 
plants), or high-speed stamping operations 
(wood products). In some cases, the person- 
nel exposure time is small. For example, it 
may be necessary to perform a maintenance 
check on a particular piece of noisy equip- 
ment once each day. But the check might 
only take 15 minutes. In other cases, how- 
ever, the operator might be exposed to the 
noise for the full eight-hour day. 


COMMUNITY NOISE 


Community noises, both indoor and out- 
door, are on the increase. In fact, these 
noises are beginning to approach in overall 
severity of those found in mechanized indus- 
try. Not only are dishwashers, lawnmowers, 
air conditioners, and the like recognized 
noise problems, the simple increase in num- 
bers of such appliances produces a larger 
noise burden. Community noise exposures can 
therefore become a problem, if indeed they 
are not one already. 


REGULATIONS 


Both federal and state regulations have 
been enacted to reduce the noise burden. 
Most are directed at a particular noise 
source, are limited in scope, and are enforced 
poorly, if at all. Nevertheless, they are a 
beginning. 

The first federal attempt to control noise 
of any kind was the 1968 noise standard for 
the certification of new aircraft (see box, page 
722). This was soon followed by the amend- 
ment to the Walsh-Healey Public Contracts 
Act which regulates occupational noise ex- 
posure. 

Many states have codes prohibiting exces- 
sive noise from transportation sources, 
mainly highways. Approximately 20 states 
pay workman compensation for hearing loss 
damage, but the awards are far from con- 
sistent across the U.S. In many cases, the 
state and local ordinances do not spell out 
actual decibel violation limits, and the mere 
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existence of codes does not necessarily mean 
that they are enforced. 

New York was the first state to adopt a 
highway antinoise statute in 1965. It defines 
excessive noise as 88 dBA at 50 ft. for a ve- 
hicie traveling at 35 m.p.h. 

Perhaps the most comprehensive code is 
California’s. It prohibits noise levels in ex- 
cess of 82 dBA for passenger cars and 92 dBA 
for trucks and buses. There is also a Califor- 
nia code requiring used cars be certified for 
noise worthiness before resale. 


NOISE REDUCTION 


There are essentially three ways to reduce 
noise. The first approach is to reduce noise 
at the source. Examples of this are the de- 
sign and production of quieter aircraft en- 
gines, highway tires, industrial machinery, 
and home appliances. 

A second approach is operational in nature. 
This approach is being followed by major 
airlines in their normally scheduled flights 
by following certain noise abatement takeoff 
and landing procedures at major airports in 
the country. The enclosure of machinery with 
sound absorbing materials is an example of 
the industrial operational noise reduction 
pattern already practiced by some indus- 
tries. 

The third is personnel protection through 
the wearing of devices such as ear plugs or 
ear muffs. In some cases, the second and 
third approaches are combined to reduce ex- 
posure to the lowest practicable levels. 

Of course, the ultimate goal is to have rem- 
edies for the noise problems and to imple- 
ment these by installation of new machinery, 
sound suppressing devices, and improved op- 
erational changes. 

To attain this goal the federal government 
will spend approximately $34.1 million for 
noise abatement programs in fiscal year 1971, 
up from $32 million last fiscal year, when $29 
million went for aircraft noise reduction and 
$3 million for all other programs. 


FEDERAL NOISE PROGRAMS 


Members of the federal noise club include 
the Departments of Commerce; Health, Edu- 
cation, and Welfare (HEW); Housing and 
Urban Development (HUD); Interior; Trans- 
portation (DOT); Labor; and the National 
Aeronautics and Space Administration 
(NASA). The noise committee of the Cab- 
inet Committee on Environment (ES&T, De- 
cember 1969, p. 1249) has been actively study- 
ing the noise problem. Its goal is to formu- 
late a federal policy on noise, but the pro- 
posed and long awaited policy had not yet 
been adopted at press time. 

Commerce, the lead agency for noise in the 
Cabinet committee, has organized a Com- 
merce Technical Advisory Board which is fo- 
cusing on the technological, economic, so- 
cial, and legal aspects of the problem. Jack E. 
Goldman, a vice president of Xerox Corp., is 
chairman of the advisory board whose report, 
“The Noise Around Us: A Program for Prog- 
ress,” will be released this fall. 

Each federal department conducts an ac- 
tive research and development program. Not 
surprisingly, DOT has two noise abatement 
offices, one for transportation noises in gen- 
eral and another specifically for aircraft 
noise, in the Federal Aviation Administration 
(FAA). 

Charles R. Foster, head of the DOT Office 
of Noise Abatement, notes that his office's 
prime interest is to find technical ways to re- 
duce noise at the source. Foster notes that 
DOT has a program at the National Bureau 
of Standards directed toward the design of a 
quieter tire without sacrificing safety. Truck 
tires are noisier than those on passenger cars 
and are replaced more frequently. The so- 
called footprint configuration, the depth and 
spacing of slits in the tire, might be rede- 
signed to give better suction and, in essence, 
less noise. 

DOT has contracted Serendipity, Inc. 


(Eastern Operations Div., Arlington, Va.) to 
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attempt to come up with a noise pollution 
level for communities, which will include all 
transportation noises—aircraft, highway, and 
others. Serendipity is finding that the noise 
level from any individual source alone is not 
the real concern of the public. Rather, it is 
the incremental decibel change above the 
background that generally leads the public 
to complain. 

John O. Powers, director of the FAA Office 
of Noise Abatement, concentrates on aircraft 
noise reduction and directs R&D to this end. 
Under an FAA contract, Rohr Corp. (Calif.) 
has performed a paper study to find the 
economic and operational impact of retro- 
fitting (modifying the engine after initial 
production) aircraft to reduce noise. Reduc- 
ing the noise level 5 dBA on takeoff and 10 
dBA on landing is a difference that the gen- 
eral public would actually be able to notice. 
For a fieet of some 1200 planes, the cost ap- 
proximates $750 million. The final Rohr find- 
ings are to be released soon. 

Eugene L. Newman, chief of Labor’s Office 
of Training in the Bureau of Labor Stand- 
ards, has long been associated with indus- 
trial occupational noise. But Labor's enforce- 
ment activities under the Walsh-Healey Act 
are headed by Robert D. Gidel. 

Walsh-Healey covers all government con- 
tracts for the procurement of goods, supplies, 
materials, etc., in excess of $10,000. Inspectors 
from the Department of Labor—safety engi- 
neers and industrial hygienists—inspected 
some 4000 locations in 1969, noise being one 
factor in their inspection. A status report of 
specific noise violations will be released this 
fall, along with a list of qualified consultants 
in the industrial occupational noise area. 
Newman points out that government con- 
tracts cannot be canceled on the basis of 
these inspections. But after serving notice of 
violation and failure to comply, Labor can 
be instrumental in preventing those com- 
panies from appearing on the list of eligible 
contractors for a period of three years. 

Other noise abatement programs are in 
NASA, HUD, and HEW. Alexander Cohen, direc- 
tor of HEw’s Bureau of Occupational Health 
and Safety (Cincinnati, Ohio), heads the fed- 
eral programs dealing with health aspects of 
noise. A prime concern of the HUD program 
is reduction of noise nuisances in multi- 
family dwellings. nasa’s program, the most 
costly in terms of the federal dollar, is a 
hardware development program ultimately 
aimed at the design of a quiet aircraft engine. 


INDUSTRY'S APPROACHES 


But the federal government does not stand 
alone in its noise abatement program, other 
organizations and industries also are in- 
volved. Another technical approach to reduce 
tire noises is spearheaded by John Carter, 
chairman of a tires subcommittee of the So- 
ciety of Automotive Engineers. On the inter- 
national scene, the Organization for Eco- 
nomic Cooperation and Development (oxcp) 
plans to issue soon a report “Urban Traffic 
Noise.” 

Large industrial companies also are alerted 
to the noise problem, including Bell, Grum- 
man, Du Pont, and Ford, to mention a few. 
To some, noise is not a new problem. Du 
Pont’s audiometric testing of employees dates 
back to 1939. In 1965, Du Pont’s Engineering 
Materials Laboratory began an extensive pro- 
gram directed at the fundamental aspects of 
structural and materials damping. 

Some firms are establishing audiometric 
testing as part of an employee's routine pre- 
physical examination. Not only does this type 
of information prove invaluable in hearing 
loss damage suits, but it also serves as a base- 
line against which hearing can be measured 
during periods of employment. The latter is 
particularly important because a number of 
young people already have a degree of hear- 
ing loss, according to one study. It might be 
the case that his employee's hearing would 
deteriorate more rapidly during his course of 
employment. 
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FUTURE LEGISLATION 

A coordinated federal approach to noise 
control is embodied in the proposed clean air 
amendments, S. 3229, (esa, May 1970, p. 378), 
under which an office of noise abatement and 
control wouold be established. In time, this 
office probably will be set up; it could take 
a comprehensive look at the myriad federal 
noise programs now dispersed throughout 
the federal establishment. 

Certainly little will be done to reduce noise 
pollution until the public becomes aroused. 
Then the public can bring about the neces- 
sary reduction through actions at the federal, 
State, and local levels. 

FEDERAL REGULATIONS 

P.L. 90-411, Effective July 12, 1968, com- 
mercial aircraft must comply with certain 
noise levels before certification. 

FAA noise standard. Effective Dec. 1, 1969, 
the standard applies to all new design air- 
craft of the turbofan variety. Does not apply 
to existing aircraft. 

Walsh-Healey Health and Saftety Regula- 
tions. Effective May 20, 1969, specifies a max- 
imum allowable level of 90 dBA for a con- 
tinuous 8-hour day exposure. Applies only 
to industries holding government contracts 
in excess of $10,000. 

Federal funding 


[All figures in millions] 


NOISE—USEFUL DEFINITIONS 
Sound 

Small local fluctuations in atmospheric 
pressure. 

Frequency 

The number of times a sound wave repeats 
itself in a unit of time. In acoustics, the unit 
of frequency is Hertz (Hz). 

Human ear 

Responds to the magnitude of these pres- 
sure fluctuations and to the rapidity with 
which the fluctuations occur. Human hear- 
ing ranges from 16~16,000 Hz.; it is most sen- 
sitive to frequencies from 500-6000 Hz., less 
sensitive to high and low frequencies. 

Decibel (dB) 

Unit of sound pressure level. 

Decibel scale 

Expresses magnitude of the pressure 

fluctuation, on a logarithmic scale. 
C scale (dBO) 

Gives a flat response across the entire 
sound spectrum. 

A scale (dBA) 

Places less emphasis on low frequency 
sounds, provides more weight to annoying 
high frequencies, and in general, correlates 
well with human response to a variety of 
noises. 

Effective perceived noise decibel (EPNdB) 

Unit developed specifically to rate aircraft 
noise. 

EPNGB scale 

Developed specifically as a measure of sub- 
jective reaction to annoyance of aircraft 
noise. It is similar to dBA scale but gives 
more weight to high frequency tones and in- 
cludes adjustment for effective duration and 
discrete frequency components. 

Sound level meter 

Measures sound pressure levels but does 
not measure the qualities of sound to which 
humans respond. 

Octave band analyzer 

An instrument equipped with filters to 

measure a band of frequencies one octave 
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wide. For example, the 1000 frequency octave 
band extends from 707-1414 Hz. 


FEDERAL CIVILIAN EMPLOYMENT, 
SEPTEMBER 1971 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. MAHON. Mr. Speaker, I include 
a release highlighting the September 
1971 civilian personnel report of the Joint 
Committee on Reduction of Federal Ex- 
penditures. 

The release follows: 

FEDERAL CIVILIAN EMPLOYMENT, 
SEPTEMBER 1971 

Total civilian employment in the Executive, 
Legislative and Judicial Branches of the 
Federal Government in the month of Septem- 
ber was 2,883,913 as compared with 2,930,599 
in the preceding month of August. This was 
a net decrease of 46,686, due primarily to 
seasonal employment and summer employ- 
ment of the “disadvantaged” under youth 
opportunity programs. 

These figures are from reports certified by 
the agencies as compiled by the Joint Com- 
mittee on Reduction of Federal Expenditures. 


EXECUTIVE BRANCH 


Civilian employment in the Executive 
Branch in the month of September totaled 
2,844,544. This was a net decrease of 45,623 
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as compared with employment reported in 
the preceding month of August. Employment 
by months in fiscal 1972, which began July 
1, 1971, follows: 


Employ- 


Month ment Increase Decrease 


July 1971... -- 2,903,158 
August... -- 2,890, 167 
September... 2, 844, 544 


Total employment in civilian agencies of 
the Executive Branch for the month of Sep- 
tember was 1,708,671, a decrease of 31,840 
as compared with the August total of 1,740,- 
511. Total civilian employment in the mili- 
tary agencies in September was 1,135,873, a 
decrease of 13,783 as compared with 1,149,- 
656 in August. 

The civilian agencies of the Executive 
Branch reporting the largest net decreases 
were Postal Service 11,212, Agriculture De- 
partment with 8,102, Interior Department 
with 3,909, Treasury Department with 1,234 
and Transportation Department with 1,223. 

In the Department of Defense the largest 
decreases in civilian employment were report- 
ed by the Army with 6,737, Navy with 3,831, 
Air Force with 2,003 and Defense Supply 
Agency with 1,015. 

Total Executive Branch employment inside 
the United States in September was 2,652,682, 
a decrease of 46,177 as compared with August. 
Total employment outside the United States 
in September was 191,862, an increase of 554 
as compared with August. 

The total of 2,844,544 civilian employees of 


FULL-TIME PERMANENT EMPLOYMENT 


Major agencies June 1970 


Agriculture 
Commerce 
Defense: 

Civil functions 

Military functions 
Health, Education, and Welfare 
Housing and Urban Sone samt ime 
Interior 


82,912 
25, 427 


fo for Inter: 
Transportation. 
Treasury 
Atomic Energy Comm: 
Civil Service Commission. __ E 
Environmental Protection Agency? 
General Services Administration 


| Development. 


t Source: As projected in fiscal year 1972 budget document; figures rounded to nearest hundred. 
2 Established as of Dec 2, 1970, by transfer of functions and personne! from Interior, HEW, 
Agriculture, Federal Radiation Council, and Atomic Energy Commission. 


HIGHER EDUCATION ACT OF 1971 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. DIGGS. Mr. Speaker, if Iam com- 
pelled to be in attendance at the United 
Nations when the Higher Education Act 
of 1971 comes to the floor for a vote, I 
should like to take this opportunity to 
indicate my position on the various sec- 
tions of that bill, H.R. 7248. 

I am in full accord with the major 


June 1971 


Estimated 
September 
1971 Major agencies 


84, 252 
28, 435 


Panama Canal 

Selective Service System. 
Small Business Administration- 
Tennessee Valley Authority. - 
U.S. Information Agency... 
U.S, Postal Service 

Veterans’ Administration... 
All other agencies 
Contingencies. 
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the Executive Branch reported for the month 
of September 1971 includes 2,529,990 full 
time employees in permanent positions. This 
represents an increase of 3,686 in such em- 
ployment from the preceding month of Au- 
gust. (See table 2 of accompanying report.) 

The Executive Branch employment total of 
2,844,544 includes some foreign nationalis em- 
ployed abroad, but in addition there were 
97,736 Foreign Nationals working for U.S. 
agencies overseas during September who were 
not counted in the usual personnel reports. 
The number in August was 97,714. 

LEGISLATIVE AND JUDICIAL BRANCHES 

Employment in the Legislative Branch in 
the month of September totaled 31,403, a 
decrease of 1,103 as compared with the pre- 
ceding month of August. Employment in the 
Judicial Branch in the month of September 
totaled 7,966, an increase of 40 as compared 
with August. 

DISADVANTAGED PERSONS 

The total of 2,883,913 reported by the Com- 
mittee for September includes 25,572 dis- 
advantaged persons employed under Federal 
opportunity programs, a decrease of 23,265 
over the preceding month of August. (See 
table 4 of accompanying report.) 


In addition, Mr. Speaker, I include 
a tabulation, excerpted from the Joint 
Committee report, on personnel em- 
ployed full time in permanent positions 
by executive branch agencies during 
September 1971, showing comparisons 
with June 1970, June 1971, and the 
budget estimates for June 1972: 


Estimated 
June 30, 
19721 


September 


June 1970 June 1971 1971 


i 177 
7 


27, 420 


2,552,571 2,520, 302 


Public service careers (disadvantaged 


persons in Federal opi 
grams—see table 4, p. 


1, NN EE 


2, 552,571 2,522,201 


thrust and purposes of this legislation as 
reported out of committee. I am opposed 
to any dilution of the sex discrimination 
provisions. I would support efforts to in- 
crease the authorization for the U.S. 
Commission on Civil Rights by $1 million, 
to enable the Commission to assume the 
new responsibility for investigating sex 
discrimination. 

I regret the committee change in the 
educational opportunity grant—EOG— 
program requiring students to get their 
grants renewed each year, and hope there 
will be a restoration of the 4-year grant 
award. Although I support the commit- 
tee approach to distribution of the EOG’s, 


3 Does not reflect Presidential order of Aug. 15, 1971 for 5-percent personnel reduction estimated 
by the Director of Office of Management and Budget on Sept. 9, 1971, at 100,000 governmentwide, 
exclusive of the Postal Service. 


I should like to see some change in the 
formula allowing greater focus on the 
needy student; for example, that half the 
funds be targeted to the neediest stu- 
dents, and half to present distribution 
factors. 

I approve the provision for general as- 
sistance to public and private institu- 
tions of higher education through the 
general institutional aid program, and 
the committee grant formula of two- 
thirds based on capitation and one-third 
on cost of education, the latter focusing 
on the needy student population. 

I oppose any weakening of the youth 
camp safety standards. 
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IMPROVING THE REGULATORY 
PROCESS 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. ADAMS. Mr. Speaker, as we all 
know there has been considerable dis- 
cussion about the regulatory process and 
the role of the Interstate Commerce 
Commission. 

I would like to share with my col- 
leagues the views of Mr. John A. Creedy, 
president of the Water Transport Asso- 
ciation. In a recent speech before the an- 
nual meeting of the Transportation Re- 
search Forum, Mr. Creedy stated that in- 
dustry in fact supports regulation and 
feels that it is important to examine the 
regulatory process to determine where 
it may be improved and strengthened. He 
pointed out that— 


The alternative—abolishing the ICC— 
would subject transportation to another form 
of regulation, the antitrust laws. 


He went on to say that this type of reg- 
ulation would be less effective in pre- 
venting serious misuse of economic 
power and permit the same abuses which 
brought about the passage of the Inter- 
state Commerce Act. 

The text of the speech follows: 
REMARKS OF JOHN A. CREEDY, PRESIDENT, WA- 

TER TRANSPORT ASSOCIATION, TRANSPORTA- 

TION RESEARCH FORUM ANNUAL MEETING, 

SHERATON HOTEL, PHILADELPHIA, PA., OCT. 

18, 1971 

IMPROVING THE REGULATORY PROCESS 


With all the innocence of ignorance, For- 
tune proclaimed last July: “Federal regula- 
tion of transportation is a failure.” 

The violence and broad sweep of the at- 
tacks on regulation in the past two years, 
particularly the attacks from academic 
quarters, have served the very useful func- 
tion of crystallizing thinking among the dif- 
ferent modes and among the shippers to a 
very much greater degree than has ever been 
true before. 

There is a simple logic to the case ad- 
vanced for deregulation. The goal of national 
economic policy should be the most efficient 
use of national resources. Competition is the 
most effective mechanism for assuring the 
most efficient use of resources. Regulation 
has artificially interfered with the competi- 
tive process and as a result rates are main- 
tained to protect the ineficient. Great in- 
efficiency and misallocation of national re- 
sources have resulted. The cure is to remove 
regulation and allow competitive forces to 
work their will, subject only to the antitrust 
laws. 

No one can quarrel with the goal that 
national economic policy should produce the 
most efficient use of national resources; nor 
with the statement that competition is the 
most effective mechanism for assuring the 
most efficient use of resources. 

However, one can demolish successfully the 
assumptions of the rest of the paragraph and 
particularly the conclusion that the goals 
on which everyone agrees cannot be achieved 
by the regulatory process. There is nothing 
inherent in the regulatory process that nec- 
essarily leads to misallocation of resources 
and the curtailment of healthy competition. 
Technology and capable management can 
achieve and have achieved just as much 
efficiency—and perhaps more—in trans- 
portation under regulation as has been 
achieved in the unregulated segment of the 
economy subject to the supervision of the 
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antitrust laws, including the Federal Trade 
Commission, 

Transportation is far from perfect; its 
needs are urgent and deserve prompt atten- 
tion; regulation can be improved. But the 
facts simply do not sustain broad charges 
that carriers are holding up rates to protect 
inefficiency. Far from it. Prices in transporta- 
tion have risen far less than either the whole- 
sale or consumer price indices. In the past 
10 years alone, major cost-saving innova- 
tions have been introduced by every mode. 
In trucking, there has been broad applica- 
tion wherever legally possible of the double- 
bottom truck system and vast improvement 
in terminalling and interchange. In rail- 
roading, automated classification yards, unit 
trains, multiple car services, specialized 
freight cars have all been successful in help- 
ing to confine the impact of rising labor and 
material costs. In water transportation larger 
and more efficient tows on the rivers have 
enabled the barge lines to hold rates at 
least significantly below 1947 levels and con- 
tainerization has eliminated or greatly 
reduced handling charges while substantially 
improving service. Ocean barging, LASH and 
Seabee barge-on-ship systems are being 
introduced. Oil pipeline charges per ton mile 
are less than they were in 1947. 

The complaint of misallocation of re- 
sources in transportation cannot be docu- 
mented. There may well be certain railroad 
branch lines and even, as the result of re- 
cent mergers, some main lines, which can 
be phased out. But there is no over-capacity 
in transport equipment in any mode, On the 
contrary, if the transportation industry is 
to meet the challenge of a 50 per cent in- 
crease in capacity in only 10 years as will 
be required by the normal expansion of the 
economy, vast new investment will be re- 
quired. Policies are needed which will en- 
courage the flow of investment into trans- 
portation. The deregulation enthusiasts have 
to concede and do concede that their plans 
would very likely force investment out of 
transportation for a long initial period of 
“readjustment.” 

The result of this commendable candor is 
that those who, in the past, have talked 
loosely about “more freedom” in rate-making 
are faced with some interesting choices. 
“More freedom” has the sound of lower rates, 
but it brings with it also the certainty of 
higher rates, cessation of services, and un- 
reliability of services. 

Old proponents of “more freedom,” the 
railroads, when faced with the logical neces- 
sity of giving up rate bureaus and coming 
under all the antitrust laws, complain that 
they don't really want all that freedom. Ship- 
pers want freedom for rate movement down 
but not up and certainly few want to dis- 
card rate bureaus. Faced with the total chaos 
that would result from freedom of entry 
in trucking, the shippers find themselves 
badly split. The hard core of the deregula- 
tion enthusiasts are a handful of very large 
shippers, who believe they have the eco- 
nomic muscle to take care of themselves un- 
der any circumstances, and certain academic 
economists who have an atavistic desire to 
see the blood run. 

In practice this means that deregulation 
is unlikely, without rail, truck, water carrier 
and unanimous shipper support, to have 
much political chance. It therefore becomes 
all the more urgent to look at the regulatory 
process to determine where it may be im- 
proved and strengthened. Transportation and 
its customers will have to live by regulation 
and accommodate themselves to enlightened 
regulation as in their best interest. 

Support of regulation may seem an un- 
usual position for an industry to take, but 
the long search for an alternative over many 
years leads most students of the problem 
within the industry to this conclusion. The 
alternative—abolishing the ICC—would sub- 
ject transportation to another form of reg- 
ulation, the antitrust laws. A careful study 
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of these laws clearly demonstrates that great 
gaps exist in antitrust coverage as applied 
to transportation. They would therefore be 
less effective in preventing serious misuse of 
economic power leading to monopoly than 
the Interstate Commerce Act. Such gaps 
would permit the same abuses which re- 
quired the passage of the Interstate Com- 
merce Act in the first place. 

How then can the regulatory process be 
strengthened and improved in the public in- 
terest? Perhaps, as a beginning point, one 
should suggest in all logic that such reg- 
ulatory agencies as the ICC recognize more 
fully that they have an important policy 
function that puts them in a leadership role 
whether they like it or not. Policy decisions 
actually made on a day-by-day basis are so 
fundamental and pervasive as to have the 
effect of planning. The Commission’s historic 
tendency has been passive, It interprets the 
law, it judges the merits of cases brought 
before it and hopes and occasionally prays 
that the right cases, properly prepared, are 
brought before it with the right issues sharp- 
ly focused. 

In a fast-moving and changing world that 
isn’t good enough, as some of the Commis- 
sioners have fully recognized. George Staf- 
ford, Chairman of the ICC, in a speech earlier 
this year to the Midwest Public Utilities 
Commissioners, made the following point: 

“A regulatory agency, of course, is not pri- 
marily a transportation planning body, but 
I think that we owe a responsibility to the 
public to see that as large an element of 
rationality as possible is brought into the 
workings of the industries we regulate.” 

Mr. Stafford has coined a happy phrase by 
suggesting a responsibility for “an element 
of rationality.” 

While the regulatory agency may disclaim 
a planning function, it inevitably exercises 
one. Decisions in merger cases have the ef- 
fect of planning the quality of transporta- 
tion services for whole regions of the coun- 
try. Decisions on rail rates to a port may 
have the effect of extinguishing coastwise 
steamship competition on Great Lakes bulk 
commodity transportation. Rate increase de- 
cisions affect the viability of different trans- 
port modes. 

Operating authority decisions inevitably 
affect the level of service throughout the 
country. To the extent that transportation 
has a crucial role to play in the efficient per- 
formance of the economy, the decisions of 
the Commission are a crucial factor in deter- 
mining the degree of competition, the level 
of the rates, the quality of the service, the 
adequacy of the capacity, and the incentives 
or lack of incentives for improvement and 
expansion. All these are essentially “plan- 
ning” functions in the most vital sense of 
that much mis-used term. 

Obviously, whether one is planning a mili- 
tary battle or a comprehensive transport 
system capable of meeting the needs of de- 
fense and the economy, the first require- 
ment is reliable intelligence. Clearly, the 
Commission is faced with gaps in its knowl- 
edge which make an overall planning func- 
tion difficult to perform. For example, two 
thirds of the trucking industry and about 
90 per cent of the water carrier industry are 
unregulated. Very large segments of trans- 
portation are simply blank spaces on the 
map as far as factual information is con- 
cerned. From time to time, the Commission 
is provided with glimpses of what goes on 
in the unregulated segment of transporta- 
tion, but the information is neither compre- 
hensive nor consistent and therefore un- 
reliable for the purposes of planning. 

A highly persuasive argument can be made 
that the Commission already has the au- 
thority to require necessary information 
from carriers exempt from economic regula- 
tion of rates. A careful reading of the stat- 
utes makes clear that the exemption applies 
to the regulation of the rates—i.e. to the 
transportation—not to the carriers. Hence 
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water carriers which engage in such trans- 
portation remain subject to other sections 
of the act, including, most importantly, full 
reporting on their operations and activities 
which has to mean, among other matters, 
the actual rates charged. 

The legislative history of the 1940 act to 
regulate water carriers clearly establishes 
that the exemptions from economic regula- 
tion were intended to continue until such 
time as the Commission established the need 
for and recommended changes. In estab- 
lishing the need for changes, the Commis- 
sion was given the authority to require 
“annual periodical or specific reports from 
carriers, lessors, and associations (as defined 
in this section) ... andtorequire... full, 
true and correct answers to all questions 
upon which the Commission may deem in- 
formation to be necessary, classifying such 
carriers, lessors and associations as it may 
deem proper to any of these purposes . . .” 

The key question of course is whether 
water carriers which engage in exempt trans- 
portation are indeed subject to the jurisdic- 
tion of the Commission in other respects. 
The simplistic argument to support the view 
that they are not relies on the language of, 
for example, section 303(b)—the dry bulk 
exemption—which being “nothing in this 
part shall apply to the transportation by a 
water carrier. . . .” It is fully conceded that 
nothing in Part III applies to transportation 
of dry bulk commodities, but clear Supreme 
Court decisions distinguish between author- 
ity over the “transportation” and authority 
over the water carriers themselves for the 
purpose of obtaining necessary information. 

The Commission in an early case involv- 
ing McAllister Lighterage Company took the 
mistaken view that since it did not have 
authority to regulate the transportation per- 
formed, and since it seemed clear to the 
Commission that the requirements for filing 
reports “are incidental to and in further- 
ance of the regulation of transportation,” 
reporting was not intended “to apply to car- 
riers not engaged in transportation subject 
to the Act.” This opinion, delivered in 1948, 
was never challenged in the courts. Both 
before and after this opinion, however, the 
Supreme Court had upheld the Commission 
on the concept of selective jurisdiction, even 
when it wanted detailed reporting on amuse- 
ment parks owned by a water carrier. 

For example, in 1912, in the ICC v Good- 
rich Transit Company case, two carriers were 
involved, one derived 20 per cent of its reve- 
nues from regulated activities, the other 1 
per cent. In addition, the second carrier op- 
erated two amusement parks. 

The Commission ordered the water car- 
riers to submit data on both regulated and 
unregulated activities. The Supreme Court 
upheld the Commission. The Court stated: 
“The object of requiring such accounts ... 
is not to enable it (the Commission) to regu- 
late the affairs of the corporations not with- 
in its jurisdiction, but to be informed con- 
cerning business methods of the corpora- 
tions subject to the uct that it may properly 
regulate such matters as are really within 
its jurisdiction.” 

Forty years later, in a case involving pri- 
vate carriage in which an oil pipeline was 
transporting oil exclusively owned by the 
company (Champlin Refining Co v United 
States), the Supreme Court held that re- 
porting was required of the pipeline even 
though the pipeline was unregulated. The 
court said: “Collection of information has a 
significance independent from the imposi- 
tion of regulations, whether or not such 
regulations ever come forth. Valuation and 
cost data of companies not subject to rate 
making may add to the statistical reliability 
of standards imposed on those companies 
which are.” > 

Citing another case, the court pointed out 
that publicity alone may give effective 
remedy to abuse if any there be. The Court 
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continued: “Disclosure may alter the future 
course of a company otherwise disposed to 
indulge in activities which the statute con- 
demns. Disclosure provides the basis for 
prompt action should a future change in cir- 
cumstances make full scale regulation appro- 
priate. Finally, reports may bring to light 
abuses and thus provide the groundwork 
for future statutory amendments. We as- 
sume the Congress, which passed the Inter- 
state Commerce Act was well aware of these 
benefits. We conclude, as before, that the 
Congress did not mean to eschew them by 
omitting a general provision empowering 
the Commission to collect pertinent data 
from all inter-state pipelines.” 

Another clear indication of Congressional 
intent as to the Commission’s powers to re- 
quire reporting from exempt carriers was 
provided last year with the passage of the 
so-called mixing rule act, H.R. 8298. 

The mixing rule act provides a three-year 
period for study and final recommendations. 
The Senate Committee, in explaining why 
broader powers of investigation were not 
conferred on the Department of Transporta- 
tion to obtain necessary information from 
both exempt and regulated carriers, specifi- 
cally drew attention to the reporting powers 
of the Commission. The Report states: “the 
committee notes that several sections of the 
Interstate Commerce Act, specifically sections 
304 and 313 (49 U.S.C. 904, 913), confer the 
necessary express authority to compel rele- 
vant information should this step be 
required.” 

Equal regulation accomplished through the 
repeal of out-moded exemptions has long 
been advocated by powerful segments of the 
transportation industry. A minimum re- 
quirement would cetrainly seem to be public 
disclosure of what is actually happening in 
the transportation market place. Only par- 
tial information is currently available. 

Disclosure of transportation rates as distin- 
guished from rate regulations as such would 
appear to be a minimum step in the direction 
of improved planning and therefore in the 
regulatory process generally. Accepted doc- 
trine in this field is overwhelmingly in favor 
of open pricing. In their definition work en- 
titled “The Control of Trusts,” published in 
1912, Professors John Bates Clark and John 
Maurice Clark observe: “The publishing of 
prices cannot reasonably be objected to on 
any sound ground of public policy.” More, 
recently, Professor Vernon A. Mund of the 
University of Washington, in a basic text 
“Government and Business” comments: 
“Provision to the public of information on 
prices, sales and supplies is an indispensable 
condition for the effective functioning of 
price competition. It is only when buyers and 
sellers are well informed on market condi- 
tions that they can objectively analyze mar- 
ket forces and buy and sell in the intelligent 
manner.” Among the essential conditions 
for two-sided price competition, Professor 
Mund lists “publicity on prices and sup- 
plies available.” 

Other commentators have followed the 
same line of thinking. Professor Alfred Oxen- 
feldt of Columbia makes the obvious point 
that “the incentive for price discrimination is 
greatly increased by an assurance that it will 
be kept secret.” 

Factual intelligence on freight rates actu- 
ally being charged would seem to be the 
minimum planning information the Com- 
mission would need. For example, there is no 
freight rate price index individually cover- 
ing all modes similar to the consumers’ and 
wholesale price indices so essential to the 
determining trend in the economy generally. 

It is useful to stress that in collecting rate 
information the Commission would be serv- 
ing an important function of improving the 
vigor of the competitive process. 

Normally the regulatory agencies like to 
see the planning function vested in an au- 
thority outside the Commission. Commis- 
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sioner Eastman did not think the Commis- 
sion was well adapted for such work. But 
Judge Henry J. Friendly points cut in his 
excellent book on The Federal Administra- 
tive Agenices: “What I think is vital is to 
recognize that an important part of the plan- 
ning function must remain with the agen- 
cies as an essential part of their adjudica- 
tive task; to direct the agencies to apply 
‘plans’, made by others but not having the 
force of law, to the very issues whose deci- 
sions is confined to them would .. . place 
them in a position of seeming responsibility 
for the activities they are directed to regu- 
late, without the tools needed for its effec- 
tive exercise.” 

It would, of course, be no use to rely on 
the Commission for additional work in the 
planning area, if the Office of Management 
and Budget continues its present inadequate 
funding of the I.C.C. Proposals have been 
made to have the funding of the regulatory 
agencies channel directly through Congress 
without the intermediary work of the OMB. 
If no other solution is available to adequate 
funding, the Congress might well consider 
taking on directly the funding responsibility 
for the agencies which are directly respon- 
sible to it. 

While the propaganda of the critics of the 
Commission to the effect that rates are held 
up to protect the least efficient and that com- 
petition is handicapped are easily disproved 
by the facts, at least as they compare with 
the unregulated segment of the economy, 
the regulatory agencies no less than the anti- 
trust division of the Justice Department have 
their problems with encouraging effective 
competition. 

One is struck by the fact that when the 
intermodal competitive cases are appealed 
from the Commission to the courts and 
eventually through the courts to the Su- 
preme Court, the issues have to take their 
place in the mainstream of national compe- 
tition policy. The decisions which come down 
reflect the thinking of those distinguished 
jurists who are also struggling with com- 
petition issues in the antitrust cases of the 
day. To the extent there is a national com- 
petition policy, such a policy emerges from 
the court decisions. 

If the objective of the Commission, no less 
than the antitrust division of Justice, is to 
stimulate healthy competition as the most 
effective guarantee of maximum business ef- 
ficiency and performance, why wouldn't the 
same underlying principles work for trans- 
portation as for the economy generally? Dis- 
tinguishing between healthy and unhealthy 
competition should be no different under 
regulation than under the antitrust laws. To 
the extent the antitrust experience is ahead 
of regulatory experience in this field or vice 
versa one can borrow from one another. The 
objective of the Commission, no less than the 
Justice Department is to stimulate competi- 
tion. Indeed, the Commission has an oppor- 
tunity to do a better affirmative job because, 
under regulation, abuses can be attacked at 
an earlier stage in the game, The Commission 
has the power to prevent abuses; the Justice 
Department can only counter-punch. 

The goals are likely to be the same. 

For example, few would dispute that a 
proper goal of national policy should be the 
most efficient use of national resources or 
that competition is the best method of 
achieving this goal. 

In today’s world of sophisticated cost-find 
ing, it would be a difficult but not an impossi 
ble task to develop an objective test to de- 
termine relative efficiency. Once the mos 
efficient competitor is determined, that car- 
rier should not be precluded from compet- 
ing by power tactics having nothing to do 
with efficiency. 

Having reached this point one would in- 
evitably find that the anti-competitive power 
tactics customarily employed in transporta- 
tion have their counterparts in the unregu- 
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lated segment of the economy. Indeed, any 
study which would undertake to compare 
the anti-competitive acts which had been 
struck down under the Sherman, Clayton, 
Robinson-Patman Acts and those commonly 
practiced in transportation would find a 
deadly parallel. 

What could be more familiar in industry 
generally than the sharp-shooting practice 
of the railroads in reducing a rate solely to 
capture a particular piece of traffic and not 
making the rate cut evenhandedly to all cus- 
tomers. In a recent Supreme Court test in- 
volving traffic in ingot molds, the Court con- 
demned the rail rate cut because it found 
the water carrier was the more efficient, that 
the railroads were more economically power- 
ful and that, “in any rate war, the railroads 
would be able to outlast their competitor” 
and in the end this “would deprive shippers 
of cheaper water transportation.” 

There is, as everyone knows, a vigorous 
argument over how to measure relative ef- 
ficiency of competing modes. This question 
cannot be covered adequately here in the 
space available. It is, in any event, the sub- 
ject of a lengthy ICC proceeding, not yet 
concluded. But the argument, widely ad- 
vanced, that some form of partial cost should 
be accepted as the test of relative efficiency 
seems inherently unsound. The common 
sense approach is one similar to that an 
engineer would make: what input of capital, 
labor and materials is made to achieve the 
output. 

Many people stumble over the complica- 
tions of public costs. The answer is two-fold. 
First, as a matter of principle, whenever 
public costs are financed out of the general 
revenues, Congress, the only arbiter of this 
question, has determined that the p 
of the program is to benefit the public as 
a whole. In such a case, the national over- 
head cost is irrelevant to the determination 
of relative efficiency in transportation or in 
any other industry or in agriculture where 
national overhead investment for research, 
development and operations may apply. Sec- 
ond, as an independent study for Water 
Transport Association has made clear, if pub- 
lic costs were counted against one mode, 
they would have to be counted against all 
modes equally. In such a computation the 
study showed that there would be plenty to 
count on the railroad side and probably a 
wash would result. 

Hence, as a practical matter, relative ef- 
ficiency is properly determined by the full 
private input necessary to produce the out- 
put. But this only results in a test of rela- 
tive efficiency; it is not a rate floor. When the 
more efficient carrier goes below its full in- 
put costs, the competitor can, of course, fol- 
low that rate down. 

Nor is it difficult to recognize the typical 
“price squeeze” when it is applied to trans- 
portation. A railroad, for example, may con- 
trol both the rail rate to a river, ocean or 
lake port and the all-rail alternative. By 
manipulating either rate, since it controls 
both, it can shut out the water carrier leg 
of the rail-water service thus determining 
the nature and extent of its competition. An 
aluminum manufacturing company tried the 
same tactic by manipulating the price of 
ingot in a situation where it was the sole 
supplier of ingot both to its own fabricating 
mill and to a non-integrated competitor. 
The courts found this device to be an anti- 
competitive one. 

These two examples serve to illustrate that 
when the issues are stripped to their essen- 
tials, an attempt to substitute power tactics 
for efficiency can readily be recognized 
whether in transportation or in the economy 
generally. A conscious effort by the ICC to 
use rule-making to condemn generally rec- 
ognized tactics such as are commonly ob- 
served in the unregulated segments of the 
economy could substantially improve com- 
petitive conditions in transportation. 
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There is no easy short cut to the prob- 
lem of stimulating vigorous competition, al- 
though the Commission, from the record 
appears to have done a more effective job 
in this area than the antitrust division of 
Justice in recent years. 

Another major field for new thinking by 
the Commission is the financial health of 
the carriers generally. Commissioner Ken- 
neth H. Tuggle in a recent speech before the 
National Tank Truck Carriers pointed out 
the obvious dilemma of those with a knee- 
jerk reaction to rate increases who accuse 
the ICC of being too close to the carriers. 
Which do they want? A government operated 
system or a free enterprise system? Com- 
missioner Tuggle points out: 

“If the private citizen is to retain his 
right to own property and to employ that 
property in service for the public, and to 
seek a fair return, then our goals take on 
a somewhat different cast. In the field of 
transportation, these goals would be, first, 
that the public obtain the service it needs 
and wants—whenever, wherever and how- 
ever called for by a reasonable, significant 
public demand; and second (as a corollary 
essential to the achievement of the first) that 
those persons providing that service obtain 
a fair return on the property devoted to the 
service. 

“Good service and a fair return. We can- 
not have one without the other. In my hum- 
ble opinion, it’s as simple as that. One fol- 
lows the other; round and round they go 
as counter-balances in an eternal cycle.” 

All the new thinking on this crucial sub- 
ject will not originate with the Commission. 
There are, for instance, a number of res- 
cue operations needed for viable transpor- 
tation companies, chiefly railroads, and 
these rescues can best be achieved by a gov- 
ernment operation modeled on the old Re- 
construction Finance Corporation which 
helped railroads and other companies essen- 
tial to the public interest to weather the 
depression, Also, the Congress can restore 
tax incentives such as the investment tax 
credit, to transportation with very construc- 
tive results. 

But the Commission itself could help by 
modernizing its approach to cost justifica- 
tion. 

The real thief of course is inflation. The 
companies who sell the things transport has 
to buy increase their prices until they are 
able to cover an adequate profit, replacement 
and expansion of facilities at current prices 
and all their increased costs. Transport rate 
levels lag far behind the prices paid for the 
materials, equipment and facilities pur- 
chased by transportation. 

The oil pipelines are buried far beneath 
the surface so no one notices them, but 
they enjoy a system I greatly admire, Every 
year the ICC revalues their assets and sets 
an 8 per cent or more rate of return on re- 
valued assets. Thus they have a built-in an- 
nual defense against the inroads of infla- 
tion. 

The rest of surface transportation has to 
arrive at some similar built-in defense 
against inflation. 

Interestingly enough, in its famous valua- 
tion case during and after World War I, the 
Commission started down the road to a 
sound approach to a rate base and rate 
levels. It was required to value railroad 
properties on the basis of their replacement 
value at current prices. 

They never carried through, partly, I sus- 
pect, because they thought that in a period 
of rising prices they might be accused of 
giving the carriers a windfall—an old reflec- 
tion of the present built-in antipathy of the 
public to paying a reasonable price for trans- 
port. Then prices of transport equipment 
went down in the 1920’s and again in the 
1930's and the carriers opposed the idea. 
Their inconsistency helped to alienate im- 


portant support, including that of Commis- 
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sioner Eastman, for the proposition despite 
its basic validity. The Commission said that 
using replacement cost would produce un- 
settling fluctuations in rates at a time when 
the carriers needed stability. Finally using 
replacement cost, except in the original 
valuations when it was discovered that the 
old records had been destroyed and there 
was literally nothing else to do, seemed com- 
plicated. 

But something very fundamental has 
changed since then. Prices of equipment and 
facilities don’t fluctuate any more—they go 
in only one direction—up. The time thus may 
have come to take another look at replace- 
ment cost as a standard for rate levels. We 
have had 30 years of sustained inflation. I 
know of no economist who does not expect 
inflation to continue to the end of the 
century; they only differ on whether it will 
be creeping inflation or galloping inflation. 
Willy-nilly we have stability in direction the 
Commission of the 1920's didn’t have—we 
know which way prices of our equipment 
and facilities are going—it is up. 

Do we any longer have any use for the 
compromises then adopted: keep the rate 
base virtually untouched and vary the rate 
of return particularly if, for example, a rate 
of return of 12 per cent or more may be 
politically impossible for surface transporta- 
tion to achieve? 

Is there not now a good case to be made 
for doing the job properly? 

Would it be so difficult? The theory of it 
is easy to grasp. To simplify the point, we 
assume free convertibility of capital. I buy 
today a piece of machinery for $1,000,000. Let 
us say that a year from now it costs $1,200,- 
000 to replace it. What is the value of my in- 
vestment in that machine at that time? The 
answer has to be the price I have to pay to 
replace it. How much is a railroad worth? 
Precisely what it would cost to replace its 
service capability. 

Now it seems to us that we have to head 
in that direction if transportation is ever to 
get on top of the inflation problem. We don't 
have to do it all at once. There would be least 
controversy over using replacement cost for 
freight cars and locomotives, or boats and 
barges as a standard for reflecting rate levels. 
There would be some controversy over real 
estate, but less over terminals and facilities 
which have to be replaced, expanded and im- 
proved, 

Most of the critics of replacement cost com- 
plain of the complexities of arriving at a 
current valuation of assets, but we have 
solved much more complicated problems. An- 
nual revaluations of oil pipelines probably 
isn’t easy either. 

There are a variety of indexes for the 
change in the value of the dollar, for exam- 
ple. We know a 1950 dollar is not the same 
as a 1970 dollar, and what the change has 
been. Is there any sensible reason for treat- 
ing it as if it were the same and not reflect- 
ing the amount of the change in the accounts 
of transport companies? 

Many companies outside transportation are 
beginning to restate their accounts in terms 
of current price levels as a guide to sound 
business policies, 

An increasing number of companies are 
publicly reporting current value of assets 
along side of their conventional financial 
statements. The critical importance of do- 
ing so is the very real danger that com- 
panies may declare dividends which, in fact, 
exceed their income after applying price level 
adjustments. Such companies, instead of 
conserving capital, are actually unintention- 
ally distributing liquidating dividends to 
their shareholders, 

Ignoring the inroads of inflation as trans- 
portation has had to do—to a very large ex- 
tent because of an obsolete approach to cost 
justification of rate levels—has prevented 
conservation of capital, Transportation has 
distributed that capital, one might say, to its 
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customers in the form of freight rates which 
were too low. And this is a common pricing 
problem for all of transportation. 

A major result of the present system is that 
modernization is neglected, improved pro- 
ductivity cannot be purchased and a positive 
incentive exists for a company to hang on 
as long as possible to the unnecessarily ex- 
pensive ways of doing things. Encourage- 
ment of replacement of production capacity 
means incentive to improve productivity, to 
eliminate costly practices and to streamline 
and modernize generally. 

Those who discourage price levels neces- 
sary to support investment in productivity 
improvement in an inflationary economy 
pay increasingly higher rates because there 
is no productivity offset. 

The time has come for across the board 
new thinking about our pricing practices 
that will really help prevent a downward 
spiral in efficiency. The use of replacement 
cost is worth exploring because it could be 
so helpful so quickly. 

Let us now venture into an area of Com- 
mission activity which would be a substan- 
tial departure from past practice but could 
provide a public interest short cut to solving 
the knotty problem of improving rail and 
water coordination in situations in which 
the public would be greatly advantaged. 
Never before has there been such an urgent 
public need for it because of the growing 
shortage of overall transportation capacity. 
Never has the economy so badly needed a 
combination of the best efficiency of low cost 
rail and the best efficiency of low cost water 
transportation. Assuming that the transpor- 
tation industry, working together, can de- 
velop a program that will get the railroads 
over the worst of their emergency financial 
problems, the economy will still be in trouble 
if it can’t find a short cut to increasing its 
transport capacity. The Department of 
Transportation estimates that transport ca- 
pacity in the nation will have to increase by 
50 per cent over the next 10 years if the ex- 
panding economy is to be properly served. 
This is quite a challenge; requiring heavy 
investment for all modes. Since money for 
investment is a scarce commodity, there is 
and will continue to be, intense pressure 
to use the money in a way that will produce 
the most efficient result. For vast tonnages, 
combining rail and water service produces 
the best efficiencies for the public and could 
provide the very short cut to increased ca- 
pacity at lower costs. 

Since the Commission has a clear responsi- 
bility to see that the public enjoys the bene- 
fits of intermodal coordination, it would 
seem logical for it to institute periodic re- 
views of the success or lack of success of 
shipper and carrier efforts to promote co- 
ordination. A few show cause orders initiated 
by the Commission as to why joint rates 
should not be instituted in particular situa- 
tions would have a salutary effect on the 
whole intermodal climate. 

What’s needed for a breakthrough in inter- 
modal rail-water coordination is the appli- 
cation of the basic principle of fair competi- 
tion—that the connecting carrier should not 
be shut out of the business by rate manipu- 
lation which represents the abuse of eco- 
nomic power rather than exercise of relative 
efficiency. The present situation in which, too 
often, the railroad is, in effect, in a position 
to determine whether the all-rail service has 
any competition at all from the water-rail 
alternative cries out for improvement. Such 
a situation would be speedily condemned in 
any other segment of the economy. 

The insistence of the railroad that it must 
get its longest haul is no different from the 
urge of enterprises in any field to expand 
their business volume. All are interested in 
enlarging their share of the market. None 
has a right to do so by exploiting a position 
of superior economic power to squeeze a de- 
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pendent competitor. Success or failure of 
individual competitors should reflect com- 
parative economic merit rather than compar- 
ative economic power. 

The Water Transport Association has re- 
cently published a study of the possible econ- 
omies which would result from the com- 
bination of Great Lakes vessels and train- 
load service on grain from Buffalo into New 
England. This situation appears to be a 
classic example of what happens when com- 
petition is eliminated. Over the past decade, 
rail rates into New England on grain have 
steadily risen until they are far and away 
above the rates on grain from similar origins 
travelling similar distances into the south- 
east, where there is active barge and truck 
competition. The result has been a steady 
decline of the New England poultry industry. 
Our study proposes self-unloader service into 
Buffalo from Toledo and other lake ports, im- 
proved efficiency in the transfer of grain at 
Buffalo, and unit trains from Buffalo to New 
England. We suggest that a reduction of 
about 50 per cent In rates would be possible 
by improving productivity all around, 

Instead of presiding over a monopoly of a 
declining market, we suggest that the rail- 
roads, in combination with the lake service, 
can reverse the decline of the New England 
poultry industry and develop new and ever- 
increasing traffic. It is quite remarkable that 
the New England farmer can be shut out of 
his own home market by high freight rates 
which are nevertheless subject to regulation. 

Again this is not simply a private matter 
between railroads and water carriers. The 
public interest in improved efficiency result- 
ing from competition is very great, The ab- 
sence of the prod of competition such as ex- 
ists in the southeast has resulted in severe 
damage to New England agriculture. 

The Port of Buffalo and the water carriers 
have a right to expect that the rates and 
services from Buffalo to New England con- 
suming points will be the same, cost and dis- 
tance considered, as the all-rail alternative. 
If there is no rate discrimination against the 
Port of Buffalo, the lake carriers and the port 
will have an opportunity to assert their best 
efficiencies in order to participate in the 
movement, If there is discrimination against 
the port, then the lake carriers of course will 
be precluded from competing. We have also, 
incidentally, suggested the possibility of lake 
vessel service via Georgian Bay ports connect- 
ing with Canadian railroads into New Eng- 
land. We have received some interest from 
Canadians on this alternative. 

Evidence that the issue is not regarded as a 
private matter comes from the New England 
Governors’ Conference. All six New England 
Governors requested the ICC and the rail- 
roads study the proposal. The ICC was asked 
to consider the possibility of exercising its 
power to prescribe joint water-rail rates into 
New England. 

In the light of the long history of difficulty 
over rail-water coordination, informal dis- 
cussions with members of the Commission of 
potentials for lower cost overall transport 
services in the public interest resulting from 
combining the best efficiencies of water and 
rail should work as a short cut for improving 
coordination not only for the benefit of Buf- 
falo and New England but for all of the 
Great Lakes region. 

Other regulatory Commissions have been 
successful in moral suasion or jawboning the 
industries they regulate, They have said: we 
have the power to institute a proceeding and 
make you do something you know you ought 
to do in the public interest, but we would 
much prefer to have you do it voluntarily. A 
word to the wise has been sufficient. Costly 
and time-consuming litigation has been 
avoided while everyone's right to litigate has 
been preserved. 

We would like to see the Commission take 
leadership in some of these areas in which 
very large transport savings appear possible 
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by issuing some sort of policy statement rec- 
ognizing the Commission’s responsibility for 
the proper functioning of the industry un- 
der the statute. On the New England pro- 
posal, perhaps such a policy statement might 
go something like this: 

“Our attention has been called to the con- 
cern the New England poultry industry has 
over the competitive disadvantage under 
which it suffers because of disparity in freight 
rates on feed grains as between New England 
and the Southeast. The National Transpor- 
tation Policy places a responsibility on the 
Commission to develop, coordinate and pre- 
serve a national transport system by water, 
highway and rail as well as other means, ade- 
quate to meet the needs of the commerce of 
the country. The railroads and the water 
carriers are required to provide transporta- 
tion service upon reasonable request and 
through routes and rates with common car- 
riers by water are also mandated, It is clearly 
in the public interest that the best efficiencies 
of both water and rail services, in combina- 
tion, be offered to the public. The Commis- 
sion would be pleased to see both rail and 
water carriers examine the potential for im- 
proving the efficiencies of services into New 
England and propose joint rail-water rates 
reflecting the unit train efficiencies com- 
monly available for commodity movements in 
this and other sections of the country.” 

If the ICC were to issue a policy statement 
along these lines it would be very helpful. 
I doubt very much if the railroads could 
afford to ignore it. I think something would 
be done to improve the efficiency of grain 
transportation into New England via a 
water-rail route. 

An unprecedented announcement by the 
Commission in August may mean that it is 
beginning to think in terms of asserting 
more of a leadership role. On September 16, 
an informal Commission staff conference was 
held in the ICC's largest hearing room to 
discuss the proposal for opening a lake-rail 
route in order to improve efficiency in the 
handling of feed grains for the northeast. 
The proposal and the problerns of North- 
eastern agriculture were fully explored. The 
Eastern Railroads volunteered to provide an 
answer within 60 days. 

Faced with a similar problem of disparity 
of freight rates discriminating against the 
South in the 1930's, the State of Georgia 
filed a famous complaint case which dragged 
on for many years but was finally decided 
favorably for Georgia. Is repetitive litigation 
always necessary? The water carriers believe 
it should not be necessary, in a rational 
world, to go through the ceremonial rain 
dance of a law suit when the issues and the 
facts are so clearly laid out. It should be 
possible for the Commission to exercise its 
moral authority to bring about a voluntary 
solution, 

In summary, therefore, one concludes that 
the Commission is an essential factor in the 
proper functioning of the transportation 
system in the public interest. 

Since, inevitably, through its decisions it 
exercises a powerful planning function, it 
should recognize that function in a more 
formal way and exercise its powers to de- 
velop the information it needs both in the 
regulated and unregulated segment of the 
transport industry. Needless to say, planning 
input from the Department cf Transporta- 
tion, the Department of Defense and else- 
where would always be welcome. 

The Commission has been as successful, 
probably more successful than the antitrust 
division of Justice, in stimulating vigorous 
competition. It could improve the use of its 
powers, particularly in the rule-making 
field, to set as a goal improved efficiency in 
the use of the nation’s transport resources. 
In identifying anti-competitive devices, it 
could find many useful analogies from expe- 
rience in the non-regulatory feld since anti- 
competitive practices tend to be the same in 
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all areas. As for specific tests of relative effi- 
ciency, the Commission has in its final stages 
a cost-finding proceeding intended to resolve 
precisely that question. 

In discharging its responsibility for assur- 
ing the financial stability of the carriers, the 
Commission should modernize its approach 
to costs so as to recognize and deal with the 
problem of inflation. In two current pro- 
ceedings—the rate structure investigation 
and the rate base investigation—its infor- 
mation on the relation of rates to costs and 
its information on revenue and earnings 
needs should be greatly expanded. As a first 
step it should be able to eliminate all rates 
below out-of-pocket costs and gradually in- 
crease some rates and reduce others. 

Finally, it should assume more leadership 
in seeing to it that “as large an element of 
rationality as possible” is brought into the 
workings of the regulatory process. The ex- 
ercise of informal powers of suasion to pre- 
vent repetitive litigation and assure the pub- 
lic of the most efficient means of transpor- 
tation must be regarded as a vital aspect of 
the Commission's responsibility. 


“HUNGARY, 1956” BY LAWRENCE J. 
HOGAN 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. SCHERLE. Mr. Speaker, following 
is a poem written by one of our col- 
leagues, the gentleman from Maryland, 
LAWRENCE J. Hocan. It commemorates 
the brave struggle of the Hungarian 
people in 1956, a struggle made futile by 
the overwhelming might of Soviet op- 
pression and the American willingness 
to challenge it. 

Congressman Hocan’s verse is particu- 
larly appropriate at this moment, when 
the United States is negotiating with the 
Communist Government of Hungary to 
return the Holy Crown of St. Stephen 
which we have held for safekeeping since 
World War II. The true nature of the 
enemy with whom we are dealing is 
clearly revealed in this vivid history of 
the brief and tragic uprising. One need 
read no further than these lines to un- 
derstand why it would be a rank betrayal 
of the Hungarian nation to surrender the 
sacred symbol of her sovereignty to the 
oppressive dictatorship which now rules 
her land. 

With your permission, Mr. Speaker, I 
will insert our colleague’s poem in the 
Recorp in full. 

The poem follows: 

Huncary, 1956 

(By Lawrence J. Hogan) 
Under Soviet oppression 
And tyrannous aggression 
People lived in deep despair 
And dark clouds hung everywhere 
In this nation without hope or goals. 
But, under burned-out coals, 
Freedom smoldered there 
Beneath that blanket of despair. 


Then, just as pressure of stifling suffocation 

On a dying fire makes spontantous combus- 
tion, 

The long-dormant spark exploded 

To enflame a patriotism so long eroded. 

Old men and young boys, 

Heady with freedom’s joys, 

Became rag-tag soldiers adrift, — 

Gambling God’s most precious gift 

For a chance to rescue their nation 
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By risking wild confrontation; 
To make a choice 

Which is no choice: 

Quick, rewarding death 

Or slow, living death. 


Soft-skinned boys emerge as men 

To learn what life might have been. 
Old men forget infirmities 

And women ignore their frailties, 

As an inspired nation arises in bravery 
To cast off the chains of slavery 

And invest sacrifice and dedication 
With prayer and desperation 

In a wild gamble to be free— 

To make impossibility, reality. 

To the world’s disbelief 

And their own ecstatic relief— 
Amazing, odds-defying success 
Exhilarating, intoxicating, joyful success. 


Freedom! Freedom is to be. 

Oh, to be free! To be free! 

Hearts throb for love of country 

Throats, aching from shouting defiantly, 
Constrict and tears leak out of eyes 

That had wept so many of despair’s cries. 


Now come, America, and give your solace 

To this proud, brave populace 

And rejoice in this heroic spirit 

Arising from a coma, and share it. 

Come, America, and help this rag-tag army 
grow 

As France helped you so long ago 

By making your revolt her own. 

Come help reap what love of freedom has 
shown. 

Come, America, with your mighty hands of 
friendship 

To shelter freedom’s fire in kinship. 

Hear the Freedom Fighter’s shout 

Don’t let freedom be snuffed out. 

Come, America, and answer this plea 

From a nation hungry to be free. 


As days pass awaiting America’s hand 

An ominous quiet envelops the land. 
An eerie clam forewarns of storm 

As lines of desperate resistance form. 
Suddenly, the bleak November sky 

Is pierced by Soviet MIGs’ screaming cry. 
And into every Budapest street 

Firing on all they meet 

Russian tanks rumble 

To make all opposition crumble. 

Tanks take vigil on each corner and wait. 
Come, America, the hour is late! 


Salvo after salvo of artillery 

Bear witness to Soviet villainy. 

Buildings crumble or are licked by flames 

As cruel retaliation takes its claims. 

Wreckage chokes Hungarian streets 

And enemy fire cuts off retreats. 

Behind blocked windows resisters stare 

As smoke and stench of death poison the air. 

Freedom Fighters spend dwindling rounds 
and wait 

In hopeless defiance of their fate 

As Soviet soldiers, recapturing a nation, 

Bring house-to-house annihilation. 

In a last gasp to make fate pause, 

Anonymous heroes die in a lost cause. 

Come, America, and watch a nation die 

As all who love freedom cry! 


The Russian shooting decreases 

As the last remnant of resistance ceases. 
Wisps of tell-tale smoke rise 

Where the corpse of freedom lies, 

Its acrid smell should shame 

The nostrils of all who share the blame. 


Where were you, America, as freedom died 

To redeem the promise which you lied? 

You whose own quest for freedom’s chance 

Would have failed without the aid of France. 

Where were you, America, when children died 
in bravery 

Fighting a war that could have saved the 
world from slavery. 

Where were you, America, when the boot of 
tyranny stomped out freedom’s fire? 

You were there, America, as pallbearer at the 
funeral pyre! 
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WHY DOESN’T ANYONE TALK ABOUT 
WELFARE FOR THE RICH? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RANGEL. Mr. Speaker, at a time 
when it seems to be acceptable to sneer 
at and degrade welfare recipients, it is 
fitting to study Federal programs which 
restrict competition, lavish tax benefits, 
and pay cash subsidies to American in- 
dustry. This is welfare for the rich. 

The State of New York and the De- 
partment of Health, Education, and 
Welfare, are now working on programs 
to use disadvantaged citizens as human 
guinea pigs. There is little concern for 
the physical, psychological, or economic 
well-being of the poor in our society, but 
there is an overabundance of solicitude 
for the fiscal well-being of the oil indus- 
try, the airlines, agribusiness, the ship- 
yards, and the utilities. 

Some of my colleagues who argue 
against giving even $2,400 to a disadvan- 
taged family of four on which to survive 
for an entire year are strangely silent 
on the $1.43 billion cost to the taxpayers 
for the oil depletion allowance. 

Washington Report, the weekly publi- 
cation of the United Automobile, Aero- 
space and Agricultural Implement Work- 
ers of America, recently reprinted an 
article from the New York Review of 
Books, describing how business gets 
richer while poor Americans go hun- 
gry. In addition, the October issue of 
Ramparts described exactly how agri- 
business reaps its profits from our sub- 
sidy program. 

I urge those of my colleagues who 
have a limited interpretation of the 
word “welfare” to read the following two 
articles to broaden their perspective: 
[From the Washington Report, Oct. 25, 1971] 
How CERTAIN Groups GET More THAN THEIR 

FAIR SHARE 
REGULATION 

The ICC, which acts essentially as a cartel 
manager for railroads and truckers—fixing 
prices (“to prevent destructive competition”) 
and excluding new competitors. Over $2 bil- 
lion for railroads alone. 

The FCC, which sets an “allowed rate of 
return” for the telephone company and pro- 
ceeds to ignore it. The excess of AT&T’s cur- 
rent revenues over the maximum supposedly 
in force is approximately $169 million.? 

The CAB, which fixes prices and excludes 
competition for airlines. $2 billion to $4 bil- 
lion ê in excess airline revenues due to re- 
strictions on competition. 


1 This figure is based on the current mis- 
allocation of railroad investments, and as- 
sumes that railroads would respond rationally 
to competitive prices. See Friedlaender, “The 
Social Costs of Regulating Railroads,” Ameri- 
can Economic Review, Papers and Proceed~ 
ings, May, 1971. 

2 Calculated from figures in The Wall 
Street Journal, August 30, 1971, p. 4. 

$ Rough estimate by Professor Michael E. 
Levine, University of Southern California; 
calculated with reference to the price experi- 
ence of unregulated markets. Cf. Levine, “Is 
Air Regulation Necessary? California Air 
Transportation and National Regulatory Pol- 
icy,” 74 Yale Law Journal 1416 (1965). 
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TAXES ‘ 


Special treatment for capital gains. $5.5 
billion to $8.5 billion, highly concentrated 
among the affluent. 

Deductibility of medical expenses and ex- 
clusion of medical insurance premiums and 
medical care from taxable income. $3 bil- 
lion—like all tax deductions, the program 
has higher benefits for high bracket tax- 
payers. 

Deductibility of property taxes and interest 
on mortgages on owner-occupled homes, $4.8 
billion—together with other tax aids for 
homeownerships, this works strongly in favor 
of upper-middle income groups. 

Excess depletion allowance for oil and 
minerals. $1.43 billion to corporations. 

Extra personal exemption for students. 
$500 million, concentrated in higher income 
groups whose tax brackets are higher and 
whose children are more likely to be full- 
time students. 

SUBSIDIES 


Merchant marine subsidy—to aid ineffi- 
cient shipyards. An average of approximately 
$1 billion a year for the next ten years, in- 
cluding direct budget outlays and higher 
shipping rates.5 

Private aviation facilities—making it 
cheaper for corporations, executives, and fly- 
ing enthusiasts to own their airplanes. At 
least $200 million a year in federal subsidies 
not covered by user charges.’ 

Agriculture. $2.64 billion in government 
payments to farmers under major price sup- 
port programs, not including cost in higher 
prices to consumers. Benefits chiefly high-in- 
come farmers and agricultural corporations.” 


OIL IMPORTS 


Import quotas that raise the price of oil 
by over 50 percent. $5 billion transfer from 
consumers to oil companies.’ 

(This list excludes lax anti-trust enforce- 
ment and other failures of government that 
are difficult to measure precisely, but which 
also shift billions of dollars from consumers’ 
pockets to corporations. In addition to these 
redistributive issues, there is, of course, the 
separate question of misplaced government 
spending for military and space programs.) 

[From Rampart's, October 1971] 
THE AGRI-WELFARE ROLL 


The President says he wants to help im- 
prove the lot of the small farmer but, as the 
accompanying chart suggests, farm-support 
programs, now as in the past, don’t help 
little farmers, but are give-aways to big, 
wealthy operators, some of them subsidiaries 
of highly profitable conglomerate corpora- 
tions. 

The biggest payments in 1970 went to 
J. G. Boswell Co., Kings County, Calif., which 
controls nearly 150,000 acres of farm land 
and is the world’s largest grower of cotton. 
In addition, Boswell grows grapes, runs feed- 
lots, produces safflower oil, etc. Boswell still 


t The figures are for fiscal year 1969, and are 
taken from the statement of Hon. Murray L. 
Weidenbaum, Assistant Secretary of the 
Treasury, before the Subcommittee on Econ- 
omy in Government, Joint Economic Com- 
mittee in the Department of the Treasury 
News (June 2, 1970), quoted in Stanley 
Surrey, “Federal Income Tax Reform: the 
Varied Approaches Necessary to Replace Tax 
Expenditures with Direct Governmental As- 
sistance,” 84 Harvard Law Review 352 (1970). 

6 Estimated in Charles Schultze, et al., Set- 
ting National Priorities: The 1972 Budget 
(Brookings Institution, 1971), p. 267. 

*Calculated from figures in Schultze, p. 
266. 
7 Fiscal year 1971 estimate; Schultze, p. 300. 

8 Estimate by the staff of the Cabinet Task 
Force on Oil Import Control in the Commis- 
sion’s report, The Oil Import Question (1970), 
paragraph 207, 
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won't sign with the United Farm Workers, 
and last year brought in high school foot- 
ball coaches and their teams to pick grapes. 
Boswell is a director of Safeway and Robert 
A. MeGowan, Safeway’s chairman, is a Bos- 
well director. Safeway went out of its way to 
buy non-union grapes. Boswell employs 15,- 
000 people, has two private planes and a pri- 
vate airport. 

Boswell is an old hand at the subsidy 
game. Two years ago he took advantage of 
a bounty offered by Australia to grow cot- 
ton, and received $500,000. At the same time, 
he received $3 million from the U.S. for not 
growing cotton on his farms. 

Last year Boswell received $4 million in 
subsidy payments. To reduce enormous sub- 
sidies such as this, Congress passed a law in 
1970 limiting farm subsidies to $55,000 per 
crop. But the big farmers and the Depart- 
ment of Agriculture got busy and found a 
way around the new law. Technically Boswell 
won't receive anything from the government 
this year. Instead payments will go to 53 in- 
vestors, who paid Boswell $1.3 million for a 
one year's lease to his cotton allotments. In 
addition, they will pay Boswell to farm the 
land. 

Giffen, Inc., of Fresno County and like 
Boswell an important cotton grower, has a 
100,000 acre farm. A family enterprise, Gif- 
fen has the second biggest cotton subsidy in 
the state, and also grows fruits, sugar and 
cattle. Giffen is a GOP supporter and con- 
tributor. He was in prominent attendance at 
Nixon's Salute to Agriculture Day festivities 
on May 7. Like Boswell, Giffen neatly dodged 
around the new $55,000 subsidy rule. 

The company was assigned a 1971 cotton 
allotment by USDA of 11,554 acres. That 
meant Giffen was eligible for subsidies of 
15c a pound on cotton grown on those acres. 
But because of the $5,000 limitation the firm 
would have received no benefit from most 
of the allotment. Fresno County agricultural 
Stabilization and Conservation Service, how- 
ever, approved Giffen’s plan to lease most of 
the acreage in the cotton allotment to small- 
er growers. The leasing fee was about 6¢ for 
each pound of cotton yielded per acre. The 
average cotton yield in Fresno County is 
about 1100 pounds. Thus a producer would 
receive $66 an acre for his allotment. Giffen 
stands to make $762,000 a year in lease fees 
alone, and probably more from the lessees 
in the form of payments to farm the land. 

South Lake Farms, third largest bene- 
ficiary of the farm subsidy program, is an 
important part of the Bangor Punta con- 
glomerate. Among other thnigs Bangor Pun- 
ta designs sewage treatment facilities, man- 
ufactures the chemical Mace, and runs a rail- 
road in Maine. South Lake Farms is held 
through Producers Cotton Oil Co., which 
owns or controls 48 cotton gins in the San 
Joaquin Valley of California and 20 gins in 
Arizona. South Lake Farms operates about 
100,000 acres in the San Joaquin Valley, The 
corporation also owns several thousand acres 
of farm lands along the southern California- 
Arizona border, and maintains substantial 
interests in Thunderbird Farms, Arizona 
Farming Co., and Painted Ranches, all in 
Arizona. 

South Lake grows a variety of crops, in- 
cluding cotton, sugar beets, what, safflower, 
tomatoes, etc. Its immediate parent, Pro- 
ducers, is of considerable importance because 
it finances other California cotton growers, 
then processes and markets cotton prod- 
ucts. 

Probably Bangor Punta is best known for 
its public security division, Smith & Wesson, 
the fire-arms maker. Smith & Wesson also 
makes Mace, Pepper Fog, plastic helmets, gas 
masks, sirens, handcuffs, radar systems, and 
suspect identification systems for police. 

Tenneco, Inc., which received $1.1 million 
in farm subsidies last year, is a conglomerate 
which in 1970 grossed $2.5 billion and had a 
net income of 157.8 million. The company 


November 2, 1971 


was founded on and is best known for its 
natural gas pipeline operations. It has ex- 
tensive oil and gas holdings in the North Sea 
and Indonesia. Through a series of sub- 
sidiaries Tenneco aims to build an integrated 
farm-to-market agricultural system, selling 
products under the Sun Giant brand. The 
company owns or controls 1.6 million acres of 
land in California, Arizona and New Mexico. 
It farms much of the California land, runs 
ranches on lands in the southwest, and is 
developing new towns and suburban subdivi- 
sions on other holdings. In addition to these 
holdings, Tenneco controls Houston National 
Bank and its various realty ventures, owns 
the Newport News Shipbuilding Dry Dock 
Co., and has a 24 percent interest in Phila- 
delphia Life Insurance. 

Some of the other large beneficiaries of 
farm subsidies include U.S. Sugar Corp., in 
which the Mott family has a 24.76 percent 
interest. Stewart Mott, the New York liberal 
philanthropist is a company director. The 
Salyer Land Co., fourth biggest recipient, is 
& family enterprise, also based in California. 
The company controls some 60,000 acres, 
much of it in cotton and grain. John Wayne 
and his partners will haul in $218,000 this 
year in subsidies for several cotton ranches 
they run in Arizona, and Senator Eastland 
and his family will continue to receive sub- 
stantial amounts, this year calculated to run 
around $160,000. 

TEN LARGEST U.S. FARM PAYMENTS—1970 

State, farmer, and amount: 

California, J. G. Boswell Co., $4.4 million. 

California, Giffen, Inc., $4.0 million. 

California, South Lake Farms (Bangor 
Punta), $1.8 million. 

California, Salyer Land Co., $1.5 million. 

California, H. M. Tenneco, $1.3 million. 

Hawaii, Hawaiian Com & Sugar Co., $1.2 
million. 

Hawaii, Waialua Sugar Co., Inc., $1.1 mil- 
lion. 

California, Vista del Llano Farms (Ander- 
son Clayton Co.), $1.1 million. 

Florida, U.S. Sugar Corp., $1 million. 

California, S. A. Camp Farms Co., $903,650. 


ITEM VETO IS ECONOMIC WAY 
TO RUN OUR GOVERNMENT 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. BENNETT. Mr. Speaker, I have 
introduced over a period of Congresses 
a bill to allow for a Presidential item 
veto of selected appropriations. The bill 
in this Congress is House Joint Reso- 
lution 299, pending in the House Judici- 
ary Committee. I believe in this period 
of rapidly escalating costs of govern- 
ment, there exists a real need to cut 
Federal spending wherever possible. 

The National Federation of Independ- 
ent Business has just conducted a poll 
on businessmen on my bill and 77 per- 
cent of those polled are in favor of an 
item veto. 

I include in the CONGRESSIONAL REC- 
orD editorials from the Nebraska City, 
(Nebr.) News-Press and WRTH of St. 
Louis, Mo., in support of the legislation: 

CURING THE SPENDERS 

Seventy-seven per cent of the independ- 
ent businessmen in Nebraska and 72 per 
cent of those queried in Iowa believe it is 
time for a basic change in the federal gov- 
ernment’s appropriations process. 
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The federal government now is spending 
well above $1,000 a year for each man, wom- 
an and child in the United States. 

Giving the president selective veto pow- 
er over appropriations, proposed as & con- 
stitutional amendment by Representative 
Charles E. Bennett of Florida, has won en- 
dorsement from 77 per cent of the busi- 
ness people polled by the National Federa- 
tion of Independent Business. 

Instead of the president facing the deci- 
sion of either accepting or rejecting an ap- 
propriations bill in its entiretly, Represent- 
ative Bennett’s proposed amendment would 
give him an “item veto” and allow him to red 
pencil any individual appropriations he finds 
objectionable. These appropriations could be 
restored by the usual veto-over-riding proc- 
ess, a two-thirds vote of both Houses of 
Congress. 

The federation’s poll shows only 17 per 
cent of the business owners opposing this 
bill and 6 per cent undecided. 

Federal government spending in fiscal 1971 
soared to $211 billion, and it is headed to- 
ward $230 billion in the current year. Wash- 
ington outspent federal revenue by $79 
billion in the last 10 years. 

Incependent business people have been 
outspokenly critical of federal expenditures, 
and several years ago supported the propo- 
sition that federal spending should not ex- 
ceed income except in time of war. But the 
question remains: How to restrain Congress, 
which passes all of the spending authoriza- 
tions? 

Congress for years has been disregarding 
presidents and the people in voting huge 
appropriations. For this reason, Congress 
will be reluctant to give the president the 
right of “item veto” in appropriations bills. 
Getting this sensible proposal before state 
legislatures will be no easier than it will be 
in Nebraska to get the partisan legislature 
proposal on the ballot. 


ITEM VETO FOR THE PRESIDENT 


Authorization for all federal spending is 
made in appropriation bills passed by Con- 
gress. The President has the choice of accept- 
ing and signing each or vetoing it. He cannot 
veto individual expenditures he may dislike. 
It has long been suggested that the President 
should be able to exercise an “item veto” so 
that objectionable appropriations could be 
removed, subject to an over-riding two- 
thirds vote of each House. 

Representative Charles Bennett of Florida 
has proposed a resolution to give the Presi- 
dent this power. WRTH believes it makes lit- 
tle sense not to afford this opportunity to the 
Chief Executive. The Federal government is 
now spending well above one thousand dol- 
lars a year for each person in the United 
States and it’s about time for a basic change 
in the appropriations process. At least eight 
presidents have asked that the Constitution 
be amended so that they can exercise selec- 
tive veto of Congressional appropriations. 

WRTH believes the “all or nothing at all” 
approach to the problem puts the President 
at a great disadvantage. We feel the “item 
veto” would go a long way toward ending 
the “pork barrel” appropriations and costly 
riders tacked on to bills by an unrestrained 
Congress. 


CONGLOMERATES: FARM THREAT 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. ZWACH. Mr. Speaker, the coun- 
tryside is in a sorry state of affairs. I 
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can scarcely go to a single community in 
our Minnesota Sixth Congressional Dis- 
trict without seeing boarded-up store- 
fronts. 

There are some communities where 
more business places are abandoned than 
are open. 

Nick Kotz, of the Washington Post, re- 
cently wrote a series of articles on the 
death of the countryside. 

These article were summarized in an 
editorial which appeared in the St. Paul 
Sunday Pioneer Press of October 24. 

Mr. Speaker, our countryside is in seri- 
ous trouble, but too many people fail to 
recognize the problems. To help them 
come to an understanding of the prob- 
lems, with your permission, I would like 
to insert this editorial in the CONGRES- 
SIONAL REcorD and urge my colleagues 
to read it carefully. 

It points out a challenge Congress 
must face: 

CONGLOMERATES: FARM THREAT 


Huge conglomerate corporations, some 
with billions of assets at their disposal, are 
driving the family farm out of existence in 
California, 

WiL this same story be repeated in Minne- 
sota, Wisconsin, Iowa and the rest of the 
Midwest? There is growing danger that it 
will, according to a carefully researched 
series of articles by writer Nick Notz of the 
Washington Post, recently appearing in the 
Pioneer Press. The militant National Farm- 
ers Organization (NFO), the Farmers Union 
and, to a lesser extent, the conservative 
American Farm Bureau, share these fears but 
are divided as to the best defensive course of 
action. 

What is at stake is not only the fate of 
struggling individual farm families, but the 
survival of rural life in America as it has 
existed, including the small towns which get 
their lifeblood from independent land op- 
erators in their territory. 

Even the big, highly efficient family farms 
are increasingly in trouble. They must com- 
pete with corporations which can produce 
crops at a loss while making profits from 
other sources, including land speculation, 
capital gains, and tax benefits connected 
with business ventures in oil, manufactur- 
ing, chemicals, or almost any imaginable in- 
dustrial field. 

“The farmhouse lights are going out all 
over America,” says Oren Lee Staley, presi- 
dent of the NFO. 

The decline of rural population of course 
is not new. In the past 50 years some 40 
million Americans have moved from rural to 
urban life as the industrial society has de- 
veloped. A million individual farms are being 
eliminated every 10 years. Fewer than 3 mil- 
lion now remain. 

But until recent years there was a common 
public belief, encouraged by farm economists, 
that once the inefficient operations were 
squeezed out, agriculture would in the future 
be dominated by big but individually or in- 
dependently owned farms. The common view 
was that these could compete successfully 
with corporation farming. 

However, the shaking out of small farm- 
ers from the rural economy has been accom- 
panied simultaneously by continued growth 
of vertically integrated corporate farming, 
such as giant supermarket chains producing 
their own eggs and poultry and canning com- 
panies raising their own fruits and vege- 
tables. In recent years has come the super- 
giant conglomerate which may own not only 
food chains, canneries and farms but also 
Oil wells, chemical plants making pesticides, 
tractor factories, feed mills, textile mills and 
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so on. As a side line such a conglomerate also 
may speculate in huge land purchases, run- 
ning tax-loss farms while waiting for infia- 
tion to increase the value of the property for 
resale, 

The Federal Trade Commission has charged 
two big corporations with trying to monopo- 
lize the production of lettuce and other fresh 
vegetables in California. Corporate owner- 
ship of cotton production is widespread. Mid- 
west dairying, cattle and hog raising and 
growing of corn, soybeans and wheat remain 
the last main holdouts for the independent 
farmer. There are signs of corporate expan- 
sion in cattle and hog feeding. Huge Texas 
feedlots run by corporations have replaced 
some smaller Midwest feeders. Hog growers 
are being invited by corporations to give up 
their independent operations and raise hogs 
on contract in ways similar to what has hap- 
pened in poultry production. 

Such developments account for the growth 
of the NFO, more militant and aggressive 
than the older farm organizations. It advo- 
cates federal laws barring conglomerate cor- 
poration farming, closing tax-loss loopholes, 
and more effective methods by which farmers 
can negotiate advance prices for their prod- 
ucts the way organized labor negotiates wage 
contracts. 

The whole agriculture problem is im- 
mensely complicated and difficult. The Mid- 
west has become the last fortress of inde- 
pendent farming and even here the future 
is impossible to predict. The vast economic 
forces involved are difficult to control. But 
if the conglomerate movement continues to 
gain momentum in agriculture in the direc- 
tion of present trends, America’s traditions 
of rural and small town life face a crucial 
struggle for survival. 


GEN, STEPHEN JONES 
CHAMBERLIN 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. SCHMITZ. Mr. Speaker, I was sad- 
dened to learn of the recent death of 
Gen. Stephen Jones Chamberlin who 
passed away on October 23 at the age of 
82. 

General Chamberlin entered the 
U.S. Military Academy from Kansas 
in 1908, graduating in 1912 as a second 
lieutenant of infantry. During his 
military career he served in campaigns 
on the Mexican border and in both World 
Wars. For his contribution in managing 
the transport of one and a half million 
American soldiers to Europe in World 
War I, he was awarded the Army Dis- 
tinguished Service Medal and the Navy 
Cross. 

General Chamberlin was dispatched to 
Australia in December of 1941 where he 
served as Chief of Staff of the U.S. Armed 
Forces in Australia. After the fall of the 
Philippines, General Chamberlin became 
General MacArthur’s Chief of Plans and 
Operations for the conduct of the Pacific 
campaign from New Guinea to Tokyo. 
In recognition of his direction of the 
evolution of master strategy of the Allied 
campaign, he was awarded three addi- 
tional Army Distinguished Service 
Medals, a Silver Star, and an array of 
foreign decorations. 
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After the surrender of Japan, General 
Chamberlin was Chief of Staff to the Su- 
preme Commander of the American 
Forces in the Pacific. Returning from the 
war in 1946 he became Director of Mili- 
tary Intelligence for General Eisenhower. 
He retired in 1951 capping a 43-year 
career as commanding general of the 
5th U.S. Army. 

General Chamberlin served bravely 
and ably in the cause of freedom. We 
grieve his passing. An obituary from the 
Santa Ana Register follows: 


[From the Santa Ana (Calif.) Register, 
Oct. 25, 1971] 


MACARTHUR AIDE GENERAL CHAMBERLIN DIES 
IN Newport BEACH HOSPITAL 

Newport BeacH.—Retired Lt. Gen. Stephen 
J. Chamberlin, a 43-year Army veteran and 
deputy to Gen. Douglas MacArthur during 
World War II, died at Hoag Memorial Hos- 
pital Saturday following a brief illness. He 
was 82. 

Chamberlin, a native of Kansas, was 
graduated from West Point in 1912 as a 
second lieutenant in the infantry and served 
in campaigns along the Mexican border. 

He was awarded the Army Distinguished 
Service Medal and the Navy Cross for his 
contribution in managing the transport of 
1.5 million American soldiers to Europe dur- 
ing World War I. 

After the outbreak of World War II, he was 
sent to Australia where he served as chief of 
staff for the U.S. army forces there and later 
became MacArthur's chief of planning and 
operations for the conduct of the Pacific 
campaign from New Guinea to Tokyo. 

Chamberlin was awarded three additional 
distinguished service medals, the Silver Star 
and a number of foreign decorations, includ- 
ing the British Legion of Merit, for his direc- 
tion of the master strategy of the Allied 
campaign. 

Following Japan’s surrender he was made 
chief of staff to the supreme commander of 
American forces in the Pacific until 1946 
when he became director of military intel- 
ligence for Gen. Dwight D. Eisenhower. 

At the time of his retirement in 1951, 
Chamberlin was commanding general of the 
5th Army. 

Services will be held Tuesday at St. George’s 
Episcopal Church in nearby Leisure World 
with burial with full military honors Thurs- 
day at Arlington National Cemetery. 

He is survived by his widow, Sarah, of 
Laguna Hills, a daughter, Mrs. Sally Bowman 
of Pacific Palisades, and a son, Stephen Jr. 
of Boston, 


OPPOSITION TO THE WYLIE AMEND- 
MENT—HOUSE JOINT RESOLU- 
TION 191 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. CORMAN. Mr. Speaker, on Sun- 
day, October 31, an editorial entitled 
“On School Prayer—A Threat to Re- 
ligion” appeared in the Los Angeles 
Times. The author Philip B. Kurland, a 
professor of law at the University of 
Chicago carefully examines within the 
editorial the controversy surrounding 
‘the proposed school prayer amendment 
and concludes that at best its enactment 
would invite State-imposed religious 
dogma and religious strife; at worst, he 
says, it assures them. 
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Professor Kurland also states that the 
Members of the House in voting on this 
issue next Monday should base their 
choice on reason and should not merely 
respond emotionally to the irresponsible 
rhetoric which has demanded so much of 
their attention. 

I would like to commend this article to 
each of my colleagues in the hope that 
a greater magnitude of reason will pre- 
vail: 

On SCHOOL PRAYER—A THREAT TO RELIGION 
(By Philip D. Kurland) 

Certainly the American people can, by con- 
stitutional processes, choose to allow compul- 
sory prayer ceremonies in their public 
schools. That is what the proponents of the 
constitutional amendment now pending in 
the House of Representatives are seeking to 
accomplish. 

But before the American people or their 
representatives make that choice, they ought 
to be informed of the issues so that the 
choice may be a reasoned one and not sim- 
ply a matter of emotional response to irre- 
sponsible rhetoric. The question is not 
whether we “restore God to the classroom.” 

The proposed amendment, House of Rep- 
resentatives Joint Resolution 191, is itself 
short if not clear. It reads: “Nothing con- 
tained in this Constitution shall abridge the 
rights of persons lawfully assembled, in any 
public building which is supported in whole 
or in part through the expenditure of pub- 
lic funds, to participate in nondenomina- 
tional prayer.” 

While the language is vague, its apparent 
purpose is to permit schools to impose a re- 
quirement of prayer ceremonies on students, 
although it could be interperted to allow 
students who dared to do so to remove them- 
selves from the company of their fellows 
while such schoo] exercises took place. There 
is also a negative pregnant in the proposed 
language that could expand the present con- 
stitutional inhibition. Should the amend- 
ment become law, denominational prayers 
in legislative halls and executive mansions 
would become at least constitutionally sus- 
pect. 

The reason for the existent constitutional 
Tule that now prevents such school cere- 
monies was stated by Mr. Justice Frank- 
further in his opinion in McCollum v. Board 
of Education. 

“The secular public school did not imply 
indifference to the basic role of religion in 
the life of the people, nor the rejection of 
religious education as a means of fostering 
it. The claims of religion were not mini- 
mized by refusing to make the public 
schools agencies for their assertion. The 
non-sectarian or secular public school was 
the means of reconciling freedom in general 
with religious freedom. The sharp confine- 
ment of the public schools to secular edu- 
cation was a recognition of the need of a 
democratic society to educate its children, 
insofar as the State undertook to do so, in 
an atmosphere free from pressures in a realm 
in which pressures are most resisted and 
where conflicts are most easily and bitterly 
engendered. Designed to serve as perhaps the 
most powerful agency for promoting cohe- 
sion among a heterogeneous democratic 
people, the public school must be kept 
scrupulously free from entanglement in the 
strife of sects. The preservation of the com- 
munity from divisive conflicts, of Govern- 
ment from irreconcilable pressures by re- 
ligious groups, of religion from censorship 
and coercion however subtly exercised, re- 
quires strict confinement of the State to in- 
struction other than religious, leaving to the 
individual's church and home, indoctrina- 
tion in the faith of his choice.” 

But, say the supporters of the proposed 
amendment, these defects implicit in the 
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utilization of the public academy for in- 
stilling religious faiths are not relevant to 
the proposed amendment. First, they say, 
because there is no coercion on the public 
school student authorized by the amend- 
ment. Second, they say, because the only 
prayers authorized are “nondenomina- 
tional” prayers, thereby eliminating fear of 
sectarian conflict. 

Neither answer is accurate. There is coer- 
cion and there is an invitation to sectarian 
strife. For we must remember that if pub- 
lic education is free it is also compulsory 
except that students may attend private 
schools, most of which, at the elementary 
and high school level, are religiously con- 
trolled. 

The coercion may be more subtle than 
physical compulsion to be present during 
the engagement in these exercises. As the 
same justice pointed out in the same case. 

“That a child is offered an alternative may 
reduce the constraint; it does not eliminate 
the operation of influence by the school in 
matters sacred to conscience and outside the 
school’s domain. The law of imitation 
operates, and non-conformity is not an out- 
standing characteristic of children .. .” 

That there will be sectarian strife is al- 
most as readily assured. What is a “nonde- 
nomination prayer”? Who will frame it? What 
religions can accommodate their teachings to 
it? As the American Council on Education 
noted some years ago: “The notion of a com- 
mon core suggests a watering down of the 
several faiths to the point where common 
essentials appear. This might easily lead to a 
new sect—a public school sect—which would 
take its place alongside the existing faiths 
and compete with them.” Do we want a state 
religion? No one reading today’s newspaper 
headlines should think so. 

At least some leaders of some of the 
churches recognize the dangers and deplore 
the possibilities of “nondenominational 
prayer.” In 1962, Father Gustave Weigel, 
a learned Catholic student of the problem, 
pointed out: “The moral code held by each 
separate religious community can reductively 
be unified, but the consistent particular be- 
liever wants no such reduction.” 

And the official magazine of the United 
Presbyterian Church said at the same time: 
“If you have faith-in-general, you have no 
faith to speak of. Faith has to be something- 
in-particular. A nondenominational prayer 
is doomed to be limited and circumscribed. 
If prayer starts soaring, it starts to be con- 
troversial, which is the one thing a non- 
denominational prayer dares not to be.” 

The Supreme Court, in the Vitale case, 
which the proposed amendment seeks to 
overturn, said: “It is no part of the business 
of government to compose official prayers for 
any group of the American people to recite 
as a part of a religious program carried on by 
government.” 

Are the American people, who have already 
turned over control of so much of their ac- 
tivities to government, prepared to reject 
this precept about the proper role of govern- 
ment in specifying religious activities? 
Thoughtful evaluation rather than visceral 
reaction suggests that the Vitale rule is one 
of the bulwarks of America’s freedom from 
the ills that continue to plague those coun- 
tries where “toleration” rather than “free- 
dom” is the guide to government action in 
the field of religion. 

If, as has been suggested, the churches 
are losing their holds on the minds and 
hearts of young Americans, they will not be 
succored by rote recitations of “nondenomi- 
national” prayers which can reflect neither 
the words nor the spirit nor the teachings of 
any religion. “Nondenominational” prayer 
will not “restore God” to the classroom: it 
will degrade religion not exalt it. 

If this is what the American people want, 
but only then, they should support the pro- 
posed amendment. If they have any notion of 
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the real meaning of religious belief and our 
history of developing religious freedom, they 
will recognize the proposed amendment as 
antireligious, not pro-religious, 

At best, the proposed amendment invites 
state-imposed religious dogma and religious 
strife; at worst, it assures them. 


CHILDREN'S CATASTROPHIC 
HEALTH CARE ACT OF 1971 


HON. RICHARD H. FULTON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. FULTON of Tennessee. Mr. Speak- 
er, I have today introduced an important 
measure, the Children’s Catastrophic 
Health Care Act of 1971, that I would 
like to call to the attention of my col- 
leagues. The bill is identical to that in- 
troduced this summer by the distin- 
guished chairman of the Senate Appro- 
priations Subcommittee on Labor-HEW, 
the gentleman from Washington (Mr. 
Macnuson), who has provided such out- 
standing leadership in the health and 
child welfare field. 

Mr. Speaker, few dimensions of the 
national health crisis are more acute 
than those affecting our children. Child- 
hood illnesses affect many millions of 
American families each year, and, aside 
from the tragedy of human suffering in- 
volved, the spiraling costs of medical care 
and treatment of afflicted children pose a 
catastrophic economic burden on all but 
a handful of such families. 

As one example of the impact of such 
catastrophic childhood illnesses, a recent 
survey revealed that birth defects alone 
currently affect some 2.5 million Ameri- 
cans under the age of 20. Of this total, 
there are 1,170,000 suffering from men- 
tal retardation of prenatal origin; 300,- 
000 suffer from congenital blindness and 
lesser visual impairment; and another 
300,000 suffer from congenital deafness 
and lesser hearing impairment. Still an- 
other 300,000 suffer from genitourinary 
malformations, some 200,000 have mus- 
cular dystrophy, and another 200,000 
have congenital heart and other circula- 
tory disease. Other types of birth defects 
included in the 2.5 million total include 
clubfoot, cleft lip/palate, diabetes, mal- 
formations of digestive system, speech 
disturbances of prenatal origin, cystic 
fibrosis, and many others. 

Mr. Speaker, the “Children’s Cata- 
strophic Health Care Act of 1971” would 
become a new title V of the Social Secu- 
rity Act, replacing the present title V— 
Maternal and Child Health and Crippled 
Children’s Services. It would significantly 
expand present crippled children’s pro- 
grams and also be maternal and infant 
care program authorized under the pres- 
ent language of title V. It would also con- 
tinue other title V programs that are im- 
portant in the health care field. The cost 
of such programs authorized under this 
legislation would continue to be pro- 
vided through the regular appropriations 
process, not through payroll deductions 
or taxes. States would continue to share 
the cost of their expanded crippled chil- 
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dren’s programs. The proposed new leg- 
islation would eliminate the arbitrary 
eligibility standards of the States and 
would provide for sufficient funding to 
insure that all eligible children receive 
the degree of treatment they need. Eligi- 
bility would be based on a national eli- 
gibility standard based on the income 
of the family. 

Specifically, Mr. Speaker, under this 
bill a child would be eligible for free 
catastrophic health care and services 
whenever the cost of his treatment be- 
came prohibitively expensive. If the fam- 
ily has a taxable income of $15,000 a year 
or less, the program would pay all of the 
child’s annual medical expenses which 
exceeded 5 percent of the family’s income. 
A family earning more than $15,000 a 
year would become eligible when their 
child’s medical expenses exceeded the 
sum of 5 percent of the first $15,000 of 
their income and 10 percent of all income 
above $15,000. Thus, no family in Amer- 
ica. would be financially ruined by the 
medical bills brought on by catastrophic 
childhood illnesses, defects, or injuries. 

During the first year of the program, 
all children under the age of 7 would be 
covered. In succeeding years, benefits 
would be available to these children and 
all new babies, hence in the second year 
all children under the age of 8 would be 
covered, in the third year all children 
under the age of 9 would be covered and 
so on until in 1983, all children under 
18 years would be covered under the 
program. 

The bill would also expand existing 
title V maternal and infant care pro- 
grams—now serving only 33 States—to 
all 50 States. It would further provide 
maternal care to all low-income mothers 
and health care to all of their infants 
during the first year of their lives. 

Mr. Speaker, the Children’s Cata- 
strophic Health Care Act of 1971 pro- 
vides a way to build upon an already 
proven system to provide comprehen- 
sive health care to all children suffering 
from mejor defects, diseases, or in- 
juries. It also provides a comprehensive 
maternal and infant care system for all 
low-income mothers and their children. 
It offers an immediate and effective 
method of dealing now with the most 
urgently serious health care problems of 
our children—our most precious human 
and national asset. 


RENEWAL OF BROADCAST LICENSE: 
A BACKGROUND PAPER 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. ALEXANDER. Mr. Speaker, I have 
just come from a meeting of the Arkan- 
sas Broadcasting Association. They are 
disturbed by recent decisions of the FCC 
which appear to be unreasonable and 
threatening to the survival of the in- 
dustry. 

A fact sheet was distributed at the 
meeting. I submit it for the consideration 
of every Member of Congress. 


38915 


RENEWAL OF BROADCAST LICENSES—A BACK- 
GROUND PAPER 


The survival of the free broadcasting sys- 
tem is at stake. Every station is affected by 
the license renewal problem. A clear and 
reasonable license renewal policy must be 
developed and, in order to ensure a perma- 
nent national policy, it must be made law 
by the Congress. It is essential that every 
broadcaster do his part to help create a cli- 
mate in which the license renewal issue can 
be successfully resolved. The time is now. 

Set forth below are some viewpoints that 
we urge you to disseminate in every possible 
way, including the following: 

1. In conversations with and letters to 
your Congressmen and other government of- 
ficials who may have some influence on the 
resolution of this issue. 

2. As background material for editorials, 
discussion or interview programs, etc. on 
your station—The Fairness Doctrine may 
apply and you should be prepared to present 
opposing views. 

3. As background for editorials or columns 
by newspapers in your cities. 

4. As a basis for your own speeches or 
discussions with influential people in your 
po (Business, labor, civic, media, religious, 
etc. 

In presenting any of these viewpoints, the 
focus should be kept on the public’s inter- 


est in continuity and responsibility in broad- 
cast licensees, 


WHERE WE ARE AND HOW WE GOT HERE 


For more than 40 years, the polic of 
FCC and its predecessor, the Federal nadie 
Commission, was consistent. 

In the landmark WBAL case in 1951, the 
FCC reaffirmed its policy that the past per- 
formance of a broadcaster was the most reli- 
able indicator of his future performance, 

In the WHDH case (1969) the FCO, giving 
no credit to the licensee for past performance, 
took the license away and awarded it to the 
competing applicant. It was a unique case 
with many overtones beyond how the li- 
censee had operated the station. The vote 
was 3 to 1. Thus—on this precedent-setting 
case—3 of 7 Commissioners did not vote and 
each of the 3 who voted against renewal had 
& different rationale. 

The Pastore Bill was introduced to restore 
the situation to what it had been before the 
WHDH decision. It became a political hot 
potato when it was wrongfully branded a 
racist bill. 

Realizing the chaos that would occur, the 
FCC stepped in and issued a policy state- 
ment governing hearings on competing re- 
newal applications. They stated that if a li- 
censee could prove that he had performed 
with “substantial” service the hearing would 
end right there. In the absence of such a 
showing, the license would be subject to a 
full hearing. The FCC issued a proposed rule 
making defining “substantial” service. The 
vote was 6-1. 

This past June the Court of Appeals threw 
out the policy statement, saying that any 
challenger was entitled to a full hearing on 
his application. Further, Judge Skelly Wright 
stated that “superior” service should give the 
licensee “a plus of major significance” and 
listed a, variety of elements that, in his opin- 
ion, should be included in the definition of 
“superior” service. 

The Court of Appeals decision, written by 
Judge Wright, implies that a significant per- 
centage of licenses should be turned over to 
newcomers at the end of the three year 
license period. We believe wholesale change- 
overs of licenses would be catastrophic in 
terms of broadcast service and dangerous 
to our free system of broadcasting. Such a 
policy would (1) destroy the independence of 
broadcasting and gradually reduce it to an 
arm of government (2) result in changes in 
broadcast programming which would be re- 


38916 


sented by the vast majority of the people 

in this country. 

THE POWER TO ISSUE OR WITHHOLD A LICENSE 
IS THE POWER OF LIFE AND DEATH OVER A 
BROADCASTING STATION 
The power to choose licensees or impose 

conditions on licenses contains the power to 
control the broadcasting system. It is in 
everybody’s interest that such power be exer- 
cised fairly and with restraint to provide a 
stable, responsible broadcasting service as 
free as possible from government control. We 
believe a policy that resulted in licenses being 
auctioned off to the highest bidder (mot nec- 
essarily the highest bidder in monetary terms 
put in promises) would tend to produce ex- 
actly the opposite result—instability, loss of 
freedom, and irresponsibility. 

Thus, the importance of this issue to the 
public cannot be underemphasized. The pub- 
lic’s interest in free p g and news 
coverage rests on an unintimidated broad- 
casting industry. 

CONTINUITY OF LICENSES IS IN THE BEST IN- 

TERESTS OF THE COMMUNITY ITSELF 

Continuity in licenses is a virtue, not & 
drawback. Continuity of licenses builds re- 
sponsible broadcasters. They participate in 
community affairs and are an important con- 
tributing part of that community. Those 
who have been licensed for many years have 
become trusted voices in the community. 

Lack of reasonable assurance that a license 
will be renewed will lead to a lack of re- 
sponsibllity and open the door for the entry 
of quick buck artists. How will an applicant 
who displaces a current licensee operate 
when he knows the very same thing could 


happen to him at the end of the three year 
period? 
THE GOVERNMENT WOULD END UP WITH 
CONTROL OF PROGRAMMING 
Broadcasters seek to present programs 


which will appeal to the public. The prin- 
cipal purpose of rating services, which the 


industry supports, is to find out what the 
public wants in its radio and television pro- 
gramming. The fact that the majority of all 
Americans yoluntarily listen to some radio 
or watch some television every day—a daily 
national audience for radio and television 
is typically one hundred fifty million peo- 
ple—is conclusive proof that broadcasters re- 
fiect the peoples’ wishes. (Sure, some people 
listen or watch simply because it is there, 
but those enormous figures cannot be ex- 
plained by that reasoning.) 

Under the philosophy expressed in Judge 
Wright's decision, the government should re- 
quire a station to meet “quantitative and 
qualitative” standards if the government is 
to renew the license. That means imposing 
some government body’s standards of pro- 
gramming. In other words, direct public 
infiuence would be replaced by the judgment 
of the government as to what the public 
should see and hear. Such government judg- 
ments would inevitably reflect the tastes, 
preferences and general philosophy of those 
sitting on the regulatory body and the po- 
litical party in power. This is the very reason 
the framers of the Communications Act 
sought to preclude censorship of broadcast 
programming. 

The real question is: who will most ac- 
curately reflect the desires of the American 
people—the broadcaster whose goal is to 
seek out those desires and serve them—or a 
government body under heavy pressure to 
“use” the broadcasting system to “educate 
the people,” “improve their tastes,” etc.? 

No one denies that allowing the broad- 
caster control of programming may result in 
some abuses—but on balance the possibility 
of occasional and isolated instances of abuse 
is a small drawback compared to the threat 
of government control and dictation of pro- 
gramming. 
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FREEDOM OF THE PRESS—OF WHICH BROADCAST- 
ING Is AN INCREASINGLY IMPORTANT PART— 
WOULD BE DANGEROUSLY IMPERILED 
Radio and television are the principal and 

most trusted news suppliers to the Ameri- 
can people. Further, broadcast news has been 
steadily improving. There is more of it and 
the quality and range is markedly better 
than it was a few years ago—particularly at 
the local level. 

Broadcast news freedom would be seri- 
ously endangered by an uncertain or potenti- 
ally punitive license renewal policy. For ex- 
ample, if you were a newspaper editor and 
your newspaper required a license renewal 
every three years—and that license might 
readily be given to another applicant if the 
government was displeased—could you do a 
probing news job? Would you have to walk 
on eggs when dealing with political figures 
or important institutions? Could you engage 
in investigative reporting? Could you pro- 
duce controversial or courageous documen- 
taries? 


THE LICENSE RENEWAL PROCEDURE SHOULD NOT 
BE USED AS A DEVICE TO RESTRUCTURE OUR 
PRESENT BROADCASTING SYSTEM 


If basic changes in America’s broadcasting 
system are needed, it is the job of Congress 
to undertake those changes, after careful bal- 
ancing of the public interest issues and with 
preservation of constitutional protections. 
License renewal procedures should not be 
used as a device to engineer social changes 
that a majority of the FCC or a particular 
judge regard as desirable. 


THE FCC ALREADY HAS THE POWER TO DEAL WITH 
ERRRANT LICENSEES 


It can revoke a license for violation of law 
or FCC regulations. It can impose fines. It 
can issue cease and desist orders. It can is- 
sue short term licenses. It can take a li- 
censee’s past practice into account at license 
renewal time. Plenty of power is already 
available to the FCC for legitimate regula- 
tion. Throwing open licenses to all comers 
every three years is unneeded overkill. 

It is sometimes claimed that the FCC has 
never revoked a license. That is not true. 
Over the years the FCC has revoked a num- 
ber of licenses. But the real reason that large 
numbers of licenses haye not been revoked 
each year is that, except in cases of serious 
violations, the licensee was told to correct the 
situation or face revocation—and he did. So 
the number of licenses revoked is no indica- 
tion that the FCC did not use its power or 
was derelict in its duties. 


BROADCASTERS ARE NOT SEEKING LICENSES IN 
PERPETUITY 

No broadcaster believes that an unworthy 

licensee should be renewed. In fact, we urge 

stronger policing of bad actors. They are a 

small minority which give broadcasting a bad 

name and bring undeserved discredit to the 
good operator. 

IF A LARGE NUMBER OF LICENSES WERE 
SWITCHED EVERY YEAR, LICENSES WOULD AL- 
MOST INEVITABLY BECOME POLITICAL FOOT- 
BALLS 
In the past, the record in this respect has 

been good. The FCC has been left alone to 
do its job. Ex parte pressures have been 
negligible. Mass license changes would create 
great temptations and opportunities. The 
pressure to favor political friends and large 
contributors would be tremendous. Appoint- 
ments to the FCC itself would likely become 
more political. The situation would be tailor- 
made for corruption. 

THE WAY WOULD BE OPENED FOR BLACKMAIL 

AND EXTORTION 
Indeed, these have already developed as a 
by-product of the WHDH case. Stations have 
been approached—typically at the last min- 
ute and with no prior contact—with threats 
to file petitions to deny or competing appli- 
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cations unless demands are met. Some of 
these demands have included cash payoffs, 
“gifts” or “donations” to specified business 
or charitable organizations, deposits in cer- 
tain banks, the hiring of certain individuals, 
programming changes to favor the particular 
group, sometimes “control” of a certain 
amount of programming. 


BROADCASTERS ARE SERVING MINORITY GROUPS 
IN THEIR COMMUNITIES 


Some minority group leaders charge that 
broadcasters do not serve their particular 
group. Yet a recent poll by the Harris orga- 
nization reported that Blacks rate television 
as the American institution most strongly 
committed to Black equality, the institution 
that “really cared most” about Blacks. Tele- 
vision was rated ahead of the U. S. Supreme 
Court and the Congress—as well as news- 
papers, local government and all other cate- 
gories. In radio, many stations are Black 
oriented in programming and heavy in Black 
talent. A small but growing number of radio 
stations is Black owned. In television, Blacks 
are the heaviest viewers. 

There is almost no evidence that the Black 
community as a whole shares the extreme 
views of broadcasting expressed by some 
Black leaders, who, typically, have no 
broadly-based mandate from the people they 
claim to represent. 

LICENSE CHALLENGERS ARE SEEKING TO GAIN FOR 
THEMSELVES THE FRUITS OF OTHER MEN’S 
LABOR... 

In some stations, because of market size 
and other factors, it is easy to make a sub- 
stantial profit. But the success of nearly all 
radio stations and the great majority of 
television stations is the result of hard work, 
good management and risked capital against 
heavy competition. These owners and man- 
agers have built successful stations by their 
own efforts, 

Often those who challenge licenses are 
speculators hoping to get a valuable prop- 
erty for nearly nothing. They have not sought 
the licenses of marginal stations which would 
have required work and inyestment on their 
part to make them successful, 

It should also be noted that none of the 
applications filed in the wake of the WHDH 
decision was on behalf of applicants who were 
members of minority groups. They were busi- 
nessmen who apparently saw an opportunity 
to obtain a license of tremendous value for 
little investment. 


A STATION'S ABILITY TO FUNCTION WOULD BE 

The licensee cannot function as an on-go- 
ing organization without reasonable assur- 
ance of renewal. 

Programming would be severely affected. 
How could a licensee contract for any pro- 
gramming or talent beyond his license period 
without such assurance? The nearer the li- 
censee was to the end of his three year pe- 
riod, the more difficult the situation would 
be. 

An uncertain license would seriously limit 
his ability to hire, train, promote, and retain 
employees. It is difficult to see how employee 
retirement plans and other employee bene- 
fits could be begun or continued. Union re- 
lations would be harmed and the continu- 
ity of union contracts imperiled. An uncer- 
tain license period would likewise militate 
against improving equipment and broadcast 
facilities such as towers, antennas, cameras, 
etc. 

An uncertain period would severely affect 
the ability to secure bank loans (or for that 
matter a succeeding licensee's ability to se- 
make long-term real estate commitments, 
such as the building of a new business or 
studio building (or even long-term leases) 
nearly impossible. 
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BLOW THE WHISTLE ON STREET 
CRIME 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. KOCH. Mr. Speaker, this Thurs- 
day I will be conducting a town hall 
meeting for my constituents on the sub- 
ject of a practical way to combat urban 
crime. Everyone in New York City is 
alarmed by the continuing increase in 
street crime. We are all afraid and frus- 
trated, afraid that we or our neighbors 
will become victims and frustrated by 
the apparent inability to do anything 
about it. Many have left this city be- 
cause of the danger and many others are 
forced to stay indoors as much as pos- 
sible. 

Despite all the rhetoric about street 
crime there are few practical suggestions 
on what the average citizen can do. I 
would like to make one. It is simple. It 
involves the cooperation of private citi- 
zens amongst themselves as well as with 
the police. It is a plan that has worked 
with considerable success in one neigh- 
borhood of the city and that has had 
the enthusiastic support of the police in 
that area. Here it is: 

In any given block all the residents 
“arm” themselves with a whistle and 
with the following instructions: anytime 
you see something suspicious going on, 
blow your whistle loud and clear. Other 
residents of the block know that when 
they hear the whistle they should blow 
their whistles and dial 911. 

Such a plan has already been put into 
operation by the Bank-Bethune Street 
Block Association in Greenwich Village. 
The experience of the Bank and Bethune 
Street residents has been noteworthy. 
One criminal has actually been appre- 
hended by the residents themselves and 
several other potential crimes have been 
aborted. Most remarkable of all, the 
Bank-Bethune Street Block Association 
has not had a single false alarm since 
July. On one night when the whistles 
blew on Bethune Street about 100 resi- 
dents poured out onto the street, over- 
coats covering their pajamas, to chase 
off a potential robber. 

The shrill din of many whistles going 
off to alert neighbors to potential crime 
is probably by itself enough to scare off 
most criminals. Such reaction is also 
likely to deter further crimes in the area 
once it is known that the residents are 
alert and prepared to act on a prear- 
ranged system of signaling each other. 
The sense of community solidarity that 
develops in an area where citizens join 
together in an effort to protect others 
as well as themselves, and a close work- 
ing relationship with the local precinct 
are other benefits of this plan which aids 
residents and merchants alike. 

The Bank-Bethune Street Block Asso- 
ciation purchased a large quantity of 
whistles and distributes them through a 
local shop at cost. I would encourage 
other groups of citizens to form block 
associations or use existing associations 
to purchase whistles for self-protection. 
Frustration and fear need not be our 
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only reaction to crime. People must be 
led to believe that they themselves can 
improve the quality of life through ac- 
tion. The use of whistles as a signal 
against crime is a simple response that 
can involve everyone in his or her com- 
munity, it is a communal activity that 
defies despair. 


FBI 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. GOLDWATER. Mr. Speaker, the 
much ballyhooed conference by the 
Committee for Public Justice concerning 
the FBI produced about as much real 
substance as the typical Halloween gob- 
lins so prevalent around the Nation at 
the end of October each year. As pre- 
dicted, a group of professional critics of 
law enforcement in general and the FBI 
in particular met with some disgruntled 
former FBI employees and some noted 
apologists for criminals and radicals and 
spent 2 days at Princeton University 
talking to each other about the great 
horror personified by the FBI. 

I think it is extremely fitting that this 
conference was scheduled for Halloween 
weekend. Its producers and participants 
hoped to picture the FBI as the greatest 
of specters threatening all aspects of life 
in our Nation. But the charges raised, and 
particularly the support of these charges, 
had less substance than the mythical 
witches and goblins which are supposed 
to abound during this period. So flimsy 
are the accusations that they hardly veil 
the FBI’s long record of protecting this 
Nation from crime and subversion and 
preserving the individual rights of law- 
abiding citizens. 

If anyone needs proof that the confer- 
ence failed in its aim to discredit the 
FBI, they need only look to the pages of 
certain Eastern newspapers which glory 
in any anti-FBI statement which they 
adorn with large headlines. Even these 
papers devoted very little space to the 
warmed-over charges which have been 
repeated with such frequency by the anti- 
FBI professionals that they have become 
more than just boring. 

In reading the various news reports 
about this conference, I did note one in- 
teresting fact—a fact which I feel is very 
revealing of the character of many of the 
participants in the conference sponsored 
by the Committee for Public Justice. This 
fact concerns the assertion by Harvard 
Law School Prof. Vern Countryman that 
he prefers bombings to the use of in- 
formants. Professor Countryman was 
asked if he would rather have people 
killed in a bombing than to have the 
FBI use informants in so-called political 
groups. The professor responded: 

There are worse things than having some 
person killed—(for example) having a whole 
society intimidated. 


The ludicrous nature of Professor 
Countryman’s statement is illustrated by 
the fact that he made it. Obviously he is 
not intimidated nor are the Jerry Ru- 
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bins, Mark Rudds, William Kunstilers, 
Rennie Davises, and numerous others of 
this ilk who have traveled this great 
country exhorting revolution. The in- 
human character of his statement needs 
no comment. 

There is one other point which came 
out of the news reports of this conference 
which I think deserves mentioning. This 
concerns the assertion by Yale Law 
School Prof. Thomas I. Emerson that po- 
litical ideology was far in the background 
in the case of the Ku Klux Klan where 
the immediate problem was crime and 
terror. But Professor Emerson evidently 
takes an entirely different view where the 
Black Panther Party is concerned, ap- 
parently seeing no crime and terror in- 
volved in the many attacks on law en- 
forcement agencies with which this 
group has been identified. Can there be 
any doubt whatever of the prejudices of 
such a person? 

The Princeton conference concluded 
by issuing an appeal for Congress to con- 
vene a national commission of inquiry 
to check the operations of the FBI. I see 
no need whatever for such a commission. 
The President, the Attorney General, the 
courts, other law enforcement agencies, 
the news media, and the general public 
daily are judging the activities of the 
FBI, and it is my belief that each of these 
groups and individuals continues to give 
this organization very high marks. I 
might add that it has been my experi- 
ence that so-called commissions usually 
are an exercise in futility—they produce 
long-winded reports with high-sounding 
recommendations of very little practi- 
cality. I see no reason for this country 
wasting taxpayers’ money to comply with 
the prejudiced desires of a few very prej- 
udiced individuals. 

Mr. Speaker, it was widely reported 
prior to the convening of this conference 
at Princeton University on October 29, 
1971, that FBI Director J. Edgar Hoover 
had declined an invitation for FBI par- 
ticipation. Typical of the items written in 
this regard is one which appeared in the 
San Diego Union of October 24, 1971. Mr. 
Speaker, I would like to include this ar- 
ticle at the conclusion of my remarks. 

Mr. Speaker, I think it would be bene- 
ficial to all of us in this body to read the 
letter which Mr. Hoover wrote to the 
chairman of the conference, Duane Lock- 
hard, declining his invitation to partici- 
pate in the conference. Excerpts from 
this letter have been published, but I 
believe we need the benefit of the entire 
letter. I ask that this be published imme- 
diately following the aforementioned 
newspaper article. 

The material follows: 

{From the San Diego Union, Oct, 24, 1971] 
RAMSEY CLARK: Hoover’s FORMER Boss SPEAR- 
HEADS “INQUIRY” ON FBI 
(By Ray McHugh) 

WasHINGTON.—FBI Director J. Edgar Hoo- 
ver says he welcomes public discussions, such 
as an “inquiry” at Princeton University into 
the activities of his organization next week- 
end. 

Hoover is polite. 

The Princeton deck is stacked against the 
FBI, and one of the principal reasons for 
this is Ramsey Clark, former attorney gen- 
eral and a Hoover critic. 


The conference at Princeton appears to 
be the climax of an increasingly bitter “lib- 
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eral-intellectual campaign against the 
director and the FBI. It could be a sig- 
nificant meeting in light of Washington 
rumors that Hoover, 76, is contemplating re- 
tirement, perhaps on his next birthday Jan. 
1. Reports have it that he would remain on 
the scene, however, as a consultant. 

Although he raised no objection to the 
Princeton study, Hoover declined an invita- 
tion to attend or to send an FBI representa- 
tive. 

FBI'S REFUSAL EXPLAINED 


Any FBI official, he said, would be caught 
“in the role of defendant before even the 
first fact is brought out, and condemned by 
the judges before the trial begins.” 

In a letter to Duane Lockhard, chairman 
of Princeton's politics department and chair- 
man of the conference, Hoover said the ulti- 
mate verdict of a fair public scrutiny “must 
be that the FBI is a lawfully composed and 
operated public agency, staffed by honest and 
reasonably intelligent citizens doing a diffi- 
cult job in the best way they know how, 
and, moreover, doing it quite as well as it 
could be done by anyone else.” 

“While it may be quite true that we de- 
serve some criticism,” he wrote, “I think we 
also deserve an ‘acquittal.’ ” 

The “inquiry” at Princeton, scheduled 
Friday and Saturday, is sponsored by the 
“Committee of Public Justice,” an orga- 
nization announced a year ago by Clark. 

Its goal, he said, is to analyze the “role 
of the FBI in American life.” 

The bureau is braced for some strong 
criticism. The committee, a New York orga- 
nization, is sprinkled with the names of lib- 
erals and Kennedy-era figures whose distaste 
for Hoover and his bureau is well docu- 
mented. 

HOOVER CRITICIZES RAMSEY 


The committee came to public attention 
last November at a press conference held by 
Clark, a man Hoover has called the worst of 
18 U.S. attorneys general he has served un- 
der, “a jellyfish.” 

Clark said the committee is concerned with 
“political repression” and charged the FBI 
with “a lack of objectivity.” It gave undue 
investigative attention to the Communist 
party and the Black Panthers, he said. 

Five months later the committee an- 
nounced its inquiry of the FBI in concert 
with the Woodrow Wilson School of Prince- 
ton University. 

Burke Marshall, deputy dean of Yale Law 
School and former assistant attorney general 
in the Kennedy Administration, together 
with Roger Wilkins, another Kennedyite and 
former Justice Department employe, denied 
to reporters that the committee is out to 
“get” the FBI. He acknowledged, however, 
that most of its members and the conference 
panelists are critics of the bureau. 

Marshall also has acknowledged that the 
study will include an examination of docu- 
ments stolen in the burglary of an FBI office 
at Media, Pa. These documents have been 
distributed to FBI and Nixon administration 
critics. 

ENTERTAINERS AMONG SPONSORS 

Members of the executive council and 
sponsors of the committee include Clark; 
Marshall; Blair Clark, a 1968 campaign man- 
ager in former Sen, Eugene McCarthy’s pres- 
idential bid; Norman Dorsen, general coun- 
sel of the American Civil Liberties Union, 
another frequent FBI critic, and Lillian Hell- 
man, @ woman associated with several iden- 
tified anti-government organizations. 

Activists from the entertainment world 
also are sponsors, including conductor-com- 
poser Leonard Bernstein and actors Warren 
Beatty, Candice Bergen, Marlon Brando, 
Shirley MacLaine and Paul Newman. 

The following papers and authors are 
listed in a program for the meeting at Prince- 
ton: 

Political Uses of the FBI—I. F. Stone; In- 
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sider’s View—William Turner; Civil Rights— 
John Doar, Dorothy Landsberg; Informers— 
Frank Donner; Selling of the FBI—Robert 
Sherrill; The British Analogy—C. H. Rolph; 
Organized Crime—Fred J. Cook; Bill of 
Rights—Tom Emerson; History—Vern Coun- 
tryman; Budget—Walter Pincus; Electronic 
Surveillance—Victory Navasky, Nat Lewin; 
Data Collection—Aryeh Neier, John EIliff. 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., October 7, 1971. 
Mr. DUANE LocKarp, 
Department of Politics, Princeton University, 
Princeton, N.J. 

Dear Mr. Lockarp: Thank you for your 
letter of September 28, 1971, extending to me 
an invitation for a representative of the FBI 
to “strongly defend the Bureau and its role” 
during the forthcoming October conference 
which will, in your words, focus “primarily 
on the Federal Bureau of Investigation.” We 
were aware of the plans for the conference, 
having read the announcements in the press, 
and some related remarks, critical of the 
FBI, attributed to persons who apparently 
will be among the “judges” hearing this case. 
For example, the press reported, and at- 
tributed to persons who appeared to be both 
spokesmen for your group and “judges” at 
the inquiry, that “. . . the study could be 
criticized as being stacked against the FBI,” 
that the FBI is not a “disenthralled seeker 
of truth,” and that “the FBI for reasons I 
find unfortunate became ideological some 
time back and this put a scale over its eyes.” 

While I should like to believe that the cor- 
relation between your own words casting us 
in the role of a defendant, and the critical 
remarks made by some of the “judges” be- 
fore the fact-finding inquiry had even begun 
is one of pure coincidence only, you will un- 
derstand from that coincidence why I im- 
mediately recalled with some amusement the 
story of the frontier judge who said he would 
first give the defendant a fair trial and then 
hang him. 

We acknowledge and appreciate your in- 
vitation to “defend,” but we are declining in 
view of our serious doubt that any worth- 
while purpose could be served by an FBI rep- 
resentative attending an inquiry casting him 
in the role of defendant before even the first 
fact is brought out, and condemned by the 
“Judges” before trial begins. It simply is ask- 
ing too much that any FBI representative ap- 
pear personally under those circumstances. 
For that reason I shall try to explain briefly 
in this letter some of the facts of the FBI 
“defense,” hoping that they will be con- 
sidered material during the deliberations of 
your group and in any public reports which 
you may issue later. 

Basically, our position is that the FBI need 
tailor no special “defense” of its own for this 
occasion. The basic facts on how the FBI is 
organized and how it discharges its duties 
have been so well known for so long, and to 
so many responsible persons, that they are 
obvious to all except those who are so blind 
that they do not wish to see. 

The duties assigned to us seem as good a 
place as any to start. We are well aware that 
some complain of these claiming infringe- 
ment on what they contend to be their rights 
and liberties. There are bank robbers who be- 
lieve that we should not investigate bank rob- 
beries, and thieves and others charged with 
crimes after investigation who condemn us 
in court and out. More recently there are 
those who bomb, riot, and destroy both 
human life and property for what they 
claim to be more sophisticated reasons and 
who resent our investigations as an intrusion 
into what they esteem to be matters of their 
own conscience only. We frequently are the 
targets of personal abuse, of the most vile 
invectives at the command of both the 
totalitarian right and the totalitarian left. 
Yet, neither these nor those who appear to 
sympathize with them seem willing to pub- 
licly admit the basic and obvious fact that 
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our investigative duties are not of our own 
choosing. They were delivered to us, with 
the requirement that we take all necessary 
action, by laws passed by the Congress and 
by rules and regulations laid down by the 
President and the Attorney General. We are 
forever in the uneviable position of the 
policeman being assaulted by the mob. He 
neither enacts the law nor judges the legality 
of it, but it usually is he, and he alone, who 
must dodge the brickbats hurled by those 
protesting against it. Any genuine fact-find- 
ing inquiry concerning the FBI will admit 
and underscore these facts. 

In performing the duties assigned to us, we 
are not at all a law unto ourselves as some of 
our critics would have the American people 
believe. There are many who monitor us in 
some way or other; they are a system of 
checks and balances on the manner in which 
we perform our duties. Senators and Repre- 
sentatives are interested in how we work. 
They are free to express their interest and 
they often do so, individually or collectively. 
We must investigate our cases to the satisfac- 
tion of the Department of Justice, and within 
the context of such rules as it lays down for 
us. Our work must satisfy the United States 
Attorney, who makes an independent deci- 
sion on whether the case we bring before him 
will or will not be prosecuted. The United 
States Magistrate exercises a supervisory au- 
thority to accept or reject the adequacy of 
our reasons shown for asking for an arrest 
warrant or a search warrant. Our cases which 
pass the inspection of our monitors up to 
this point then go before the Federal courts 
in the uncounted thousands, I am sure you 
will agree that our work is carefully evaluated 
in those forums. 

In sum, we say that there are many who 
exercise some official vigilance over the man- 
ner in which the FBI performs its duties, 
that they are to be found in each of the 
three branches of Government, and that our 
performance has won the approval of the 
great majority of them. If your group doubts 
that the FBI has performed so well, we sug- 
gest a fact-finding poll of all living Presi- 
dents, Attorneys General, United States Sen- 
ators, United States Representatives, United 
States Attorneys, United States Magistrates 
(and former Commissioners), and Federal 
judges, with all questions and all answers 
spread upon the public record so that the 
people of this nation might see for them- 
selves, Perhaps we are mistaken, but we do 
believe that if this were done the “defense” 
of the FBI would be made by others highly 
qualified, and that it would be one on which 
we could rest our case. 

If it be thought inappropriate to ques- 
tion some, such as the Federal judges, be- 
cause they must remain impartial at all 
times, your group could accomplish the same 
fact-finding results by conducting a review 
of ail reported Federal court decisions in 
cases investigated by the FBI during the 
past decade, or as far beyond that as you 
wish to go to make certain that your study 
has the necessary depth. You can list and 
cite for public view all such decisions, calling 
particular attention to those in which the 
courts have disapproved our action, and 
showing of the percentage of those cases 
against the total of all that we have brought 
to the courts. I assume here that you would 
also call public attention to those decisions 
in which the courts have spoken well of FBI 
work. Further, we suggest that you consider, 
and report on, the Miranda Rule, the Mal- 
lory Rule, the Jencks Rule, the rule on fair 
lineups, the arrest and search and seizure 
requirements of the Fourth Amendment, and 
all the many other rules laid down for con- 
trol of the Special Agent or other law en- 
forcement officers investigating a criminal 
case. You will find that we have set an ex- 
cellent record for obedience to them. With 
relatively few exceptions our work has met 
with the approval of the Federal judges. The 
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few exceptions concern us for we know that 
law enforcement, dealing constantly with 
those human rights held most sacred, theo- 
retically has no tolerance for error. We 
know, of course, that we do err, but it is our 
request that the error be viewed in context 
and that we be granted the same toler- 
ance extended to others for an occasional 
mistake. 

We venture to suggest one condition which 
should be set on such polls. If one person in 
a group is to be polled, all should be polled 
and all should be reported openly and com- 
pletely. Honest fact-finding admits of noth- 
ing less. If the FBI, investigating a crimi- 
nal case, were to bring a witness against the 
accused and in any manner deliberately hide 
the many who would testify in his favor, you 
would be outraged and justifiably so. We 
would feel a sense of outrage at similar con- 
duct directed against us. The technique of 
making one dissenter appear to be repre- 
sentative of a large group which, in fact, is 
not in agreement with him is a technique of 
deception and one which any court of in- 
quiry ought to abhor. 

I have been speaking of the fact that we 
try hard to merit the approval of the many 
who officially monitor our work, and appar- 
ently with a reasonable degree of success. We 
do more than that; we try to improve the in- 
vestigatory process in those areas in which 
we are allowed some discretion. Examples of 
our innovation in this direction are in the 
public record and should be among the facts 
of official interest to your group. I shall call 
a few to your attention. 

For centuries the common law which we 
brought with us from England has held that 
an officer lawfully may shoot a fleeing felon 
to prevent his escape. We found that power 
unnecessary tor our particular purposes, and 
rejected it. The FBI rule now is, and long 
has been that a Special Agent or other FBI 
officer may shoot only in self-defense or the 
defense of others. If the observance of this 
rule allows a fleeing felon to escape, we hope- 
fully will apprehend him another day. The 
rule innovated by the FBI, on its own initia- 
tive, raises the sanctity of a human life a 
notch above that required by the law. We 
consider this to be significant and hope that 
you agree. 

We have innovated improvements in other 
areas. During the past decade, Presidents, 
Governors, Attorneys General, legislators, 
and others have emphasized the need for 
police training and education. The FBI saw 
that need a long time ago. Our FBI National 
Academy, a 12-week course for selected police 
Officers from states, counties, and cities, and 
some from friendly foreign nations, opened 
in 1935 and has been in continuous operation 
since that time. It is now being substantially 
expanded. More than 5,000 officers have re- 
ceived this instruction and we have been led 
to believe that at least the great majority 
consider it a contribution to better law en- 
forcement. 

In a quite different area, the FBI Labora- 
tory has innovated for more effective and 
humanitarian law enforcement. During re- 
cent years, the Supreme Court and the lower 
courts have emphasized the humanitarian 
approach toward proving criminal cases more 
by physical evidence and less by confessions 
taken from the accused, We like to believe 
that they have done so on learning that the 
FBI Laboratory, established in 1932, proved 
that in many cases it can be done. Scientific 
examination of evidence leads to proof of 
guilt or innocence quite independent of any- 
thing said by the accused. We are as proud 
of the cases showing innocence as of those 
showing guilt and have not been reluctant to 
say so. That fact should be of interest to your 
group, for it is another example of profes- 
sional and humanitarian law enforcement at 
its best. 

Possibly even more important, we have in- 
novated our own rules to better protect the 
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constitutional rights of the accused. I am 
sure that at least most of those who attend 
your conference hailed as a great step for- 
ward the decision of the Supreme Court in 
the Miranda case which, briefly stated, grants 
the accused in custody a right to say noth- 
ing and a right to a lawyer. Do they know, 
also, that for decades prior to the Supreme 
Court edict in Miranda, all Special Agents of 
the FBI were, by our own house rule, over 
and above the requirements of the courts, 
advising criminal subjects of those same 
rights? The Supreme Court willing took cog- 
nizance of that fact in the text of the 
Miranda decision in remarks quite laudatory 
of the FBI. Please note those remarks in 
Miranda v. Arizona, 384 U.S. 436, at 483 
(1966), where the Court, speaking through 
Chief Justice Warren, stated, in part, that 
“Over the years the Federal Bureau of In- 
vestigation has compiled an exemplary record 
of effective law enforcement... .” I suggest 
that no fact-finding investigation of the FBI 
would be complete without calling public 
attention to those words of the Supreme 
Court. 

We have innovated other rules which 
should commend themselves to you. For ex- 
ample, in recent years the Supreme Court 
has strongly emphasized the desirability of 
making arrests and searches by warrant, a 
protection for the citizen (and the officer) 
against overreaching by the officer whether 
by honest mistake or otherwise. That rule 
has been the FBI rule and practice for dec- 
ades. 

In short, we in the FBI have ourselves 
innovated on our own initiative, above and 
beyond the legal and administrative require- 
ments laid down upon us, rules and practices 
designed for more lawful and humanitarian 
enforcement of the criminal law. This is e 
part of our “defense” and we hope that your 
group will consider it a fact worthy of being 
brought to public attention. 

To do the work of the FBI we have assem- 
bled a staff which I believe is so capable that 
any aeep and fair fact-finding study will find 
it to be one of outstanding honesty and 
ability. We have sought to develop and en- 
force work rules to guarantee the taxpayer 
a day’s work, and even a little more, for a 
day’s pay. We have tried to keep our em- 
ployees free of the corrosive influence of 
bribery which sometimes has weakened an 
otherwise honest and effective law enforce- 
ment agency. We have admittedly demanded 
of FBI employees a standard of morality 
which could be approved by the majority 
of the American people. On a few occasions 
we have been told by those who officially 
monitor us that we have been too strict, but 
I submit to public judgment the view that 
in a law enforcement agency, a tax-supported 
institution, if there is to be error it should be 
on the side of being too strict rather than 
being too loose. 

It is precisely in this area of employee 
relations that we have had a few of our 
most vocal critics. I think it inevitable in any 
large organization; some will disagree with 
the rules and some will disobey them. Yet, 
in our view, discipline is an absolute neces- 
sity. An undisciplined law enforcement 
agency is a menace to society. And discipline, 
I should add, must have many facets, not the 
least of which is to curb the enthusiasm of 
an overzealous Special Agent or official who, 
in his pursuit of the alleged criminal or 
subversive, tends to rationalize toward the 
belief that the end justifies the means, bit- 
terly condemning the curbs on his zeal as 
a handcuff on what he alleges to be modern 
and efficient law enforcement. I trust that 
you will agree. 

Here I may as well frankly recognize the 
fact that your group probably will hear 
criticism from former Special Agents of the 
FBI. I trust that you will review that criti- 
cism, and report it in proper context. Neither 
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you nor I, nor any other person, can manage 
a large organization to the total satisfac- 
tion of all employees. You have the oppor- 
tunity of placing this criticism in proper 
balance if you will take full note of the evi- 
dence favorable to the FBI. There is an or- 
ganization known as The Society of Former 
Special Agents of the FBI, wholly private 
and in no way a part of the Government, 
whose members number in the thousands. It 
is unique, I believe, in the annuals of Gov- 
ernment employment. The organization ex- 
ists, or so I have been told, because its mem- 
bers are proud of having served in the FBI. 
If your scales of justice are well balanced, 
I am sure that you will find that the views 
of these many greatly outweigh those of a 
dissident few and I think that fairness re- 
quires that the views of the many be so well 
represented in your inquiry that the differ- 
ence in weight is made obvious. 

Somewhat related to these problems is that 
of decision making. I believe it my duty to 
encourage a full expression of employee views 
on FBI problems, and I do so encourage, 
quite contrary to statements made by some 
of the critics. I believe it my duty, as the 
appointed head of the FBI, to review all views 
and make the final decision, except where it 
should be referred to higher authority. I 
believe it the duty of the employee, once 
the final decision is made, to either faithfully 
carry out the directive or marshal convinc- 
ing proof that it is in error. I submit for 
judgment the belief that there is no other 
way to operate an efficient law enforcement 
organization. 

Perhaps the earlier reference to enforce- 
ment of the law within the strictures of the 
law brings up the subject of wiretapping. 
Being sure that it will come up at your con- 
ference, I would like to ask a favor of your 
group in the interest of fairness. I would 
think they would wish to show in their re- 
port, if such be issued, that Federal law 
permits wiretapping under controlled cir- 
cumstances. Further, that in each and every 
wiretapping, regardless of circumstances, the 
FBI first obtains the written approval of the 
Attorney General. Also, that with respect 
to the wiretapping which occurred before 
passage of the present Federal statute, the 
FBI followed the opinions of a long line of 
Attorneys General that wiretapping was 
legal. Your attention is called to 63 Yale Law 
Journal 792, where the then Deputy Attorney 
General of the United States said, in part, 
that “It has long been the position of the 
Department of Justice that the mere inter- 
ception of telephone communications is not 
prohibited by Federal law .. . every Attor- 
ney General, commencing with William D, 
Mitchell in 1931, has endorsed the desirabil- 
ity and need for the use of wire tapping 
as an investigative technique in certain 
types of cases.” All these facts may be well 
known to your group, but for some reason 
they often are omitted in public charges that 
wiretapping by the FBI is without lawful 
basis. Some critics would have the public be- 
lieve that the FBI has acted totally outside 
the law, when the fact is that we simply 
followed the legal advice given to us by the 
Attorney General. Your group can set the 
record straight for all to see, and I hope that 
you will do so. 

These remarks cover the salient points of 
our “defense” and perhaps not so briefly as 
either of us might have wished. Obviously 
they do not cover everything. The ingenuity 
and then tenacity of our critics preclude a 
total answer. Were I to attempt to answer all 
charges I would be debating in this forum or 
that every day of the year, to the neglect of 
my duties. If I were to attempt to so answer, 
any critic could make any charge, even one 
totally fabricated, and force me into a forum 
of his own choosing. The result is that many 
charges must go unanswered. Some are false 
on their face, some are false by twisted in- 
nuendo, and some could be proved false 
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only by the use of information which must 
be kept in confidence for legal or investiga- 
tive reasons. This is not to deny that we, and 
I, have made mistakes. The judges and others 
sometimes have so advised us, We are only 
human, 

One final thought. No remarks in our “de- 
fense” will still the voices of the critics, and 
these are not intended to do so. The critics 
have their rights of free speech under the 
First Amendment and I am sure they will 
continue to use those rights to the hilt. In at 
least many cases, we are denied an effective 
answer. As the Supreme Court has said so 
perceptively, ““. . . it is the rare case where 
the denial overtakes the original charge. 
Denials, retractions, and corrections are not 
‘hot’ news, and rarely receive the prominence 
of the original story.” Rosenbloom v. Metro- 
media, 39 L Ed 2d 296, 313 (1971). I hope 
that in bringing charges against us, if such 
be the case, you will bear in mind this handi- 
cap under which we must labor and bring 
it to public attention. Elementary fairness 
seems to so require. Moreover, a public 
official such as myself cannot successfully 
sue for libel or slander, even when the 
charges made against him are totally false, 
unless he can prove that those charges were 
made with actual malice. This is extremely 
difficult to prove, as anyone familiar with 
the recent court decisions on libel and 
slander well knows. The result is that in so 
many cases of criticism my only recourse is 
that of taking some personal pleasure in 
knowing that the critics have abundantly 
proven, in the reams and volumes that they 
have published, that one of their principal 
charges—that I am beyond criticism—is 
totally false. 

I suggest that If evidence like that which 
I have briefly described here is fully de- 
veloped and exposed to public view, the 
ultimate “verdict” must be that the FBI is a 
lawfully composed and operated public 


agency, staffed by honest and reasonably 
intelligent citizens doing a difficult job in the 


best way they know how and, moreover, 
doing it quite as well as it could be done by 
anyone else. While it may be quite true that 
we deserve some criticism, I think we also 
deserve an “acquittal.” I think any deep 
and fair inquiry will command this result, 
and I remain hopeful of its despite the 
obviously partisan statements made by some 
of your group in announcing that the inquiry 
would be held. 
Very truly yours, 
JOHN EDGAR HOOVER, 
Director. 


TWENTY-FIVE YEARS OF SERVICE 
BY THE NAVY ESO 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. McCLORY. Mr. Speaker, recently, 
on Friday, October 8, the U.S. Navy 
Electronics Supply Office celebrated its 
25th anniversary. The occasion was 
marked by a public ceremony in which 
many prominent civilian and Navy per- 
sonalities participated. 

I was privileged to speak at the after- 
noon, open-air ceremonies and to attend 
the 25th anniversary ball in the evening 
at the Great Lakes Officers Club. 

The commanding officer of the Elec- 
tronics Supply Office, Capt. R. A. Jones, 
was assisted in the arrangements by Mr. 
R. M. Samuel who served as the 25th an- 
niversary ceremony chairman. 

Among those who participated actively 
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in the celebration were: Rear Adm. 
Draper L. Kauffman, commandant, 
Ninth Naval District; Rear Adm. Ken- 
neth R. Wheeler, commander, Naval Sup- 
ply Systems Command; Rear Adm. H. H. 
Loeffier, president, Exeter Paper Co.; 
Rear Adm. D. H. Lyness, commanding 
officer, U.S. Naval Supply Center; Capt. 
W. L. Talbot, commanding officer, U.S. 
Naval Training Center; and two former 
commanding officers of the ESO, Capt. 
W. F. Harvey and Capt. J. H. Garrett, 
Jr. 

The principal address given at the 
afternoon ceremonies was by Rear Adm. 
Draper L. Kauffman who presented dra- 
matically the role of the U.S. Navy Elec- 
tronics Supply Office. His remarks are 
presented at this point for reproduction 
as are the congratulatory messages from 
Adm. Charles K. Duncan, Adm. B. A. 
Clarey, and Adm. E. R. Zumwalt, Jr.: 
REMARKS OF REAR ADM. DRAPER L. KAUFFMAN 


I am happy to be here today to help you 
celebrate the 25th anniversary of the Navy 
Electronics Supply Office. 

For a few minutes, however, I would like 
to invite your attention from Buckley Road 
in North Chicago to the oceans and the seas. 
Nine years ago this summer the Soviets con- 
ducted their major naval exercise of the year 
in the North Atlantic Ocean and the Nor- 
wegian Sea. The exercise was a limited opera- 
tion designed to improve the ability of Rus- 
Sian naval forces to protect their homeland. 
Only 4 surface warships, 20 diesel submarines, 
and a small number of land based patrol 
planes were involved. In April of 1970, only 
9 years later, the Soviets conducted another 
naval exercise, which they called, appropri- 
ately, “ocean”, This exercise was global in 
scope. It involved the Baltic Sea, the Nor- 
wegian Sea, the Barents Sea, the Black Sea, 
the Philippine Sea and the Mediterranean 
Sea, the Sea of Japan, plus the Atlantic, 
Pacific and Indian Oceans. In terms of 
geographical scope, Operation Ocean was the 
largest exercise conducted by any nation in 
naval history. It included about 150 surface 
ships, 50 submarines—many of them nuclear 
powered—and several hundred planes. 

Contrasted against this truly dramatic 
growth of Soviet sea power, budgetary limita- 
tions have forced a reduction in the size of 
the U.S. Navy. Between June of 1969 and 
June of 1971, the size of the fleet has been 
reduced by about 20%. Thanks to the quality 
of our technology, we have probably not yet 
lost the edge. To maintain that edge in the 
future, however, our Navy must continue to 
develop more effective hardware, better 
trained personnel, and an even more respon- 
sive supply system. 

And now, we move from the oceans and 
the seas back to the electronics supply of- 
fice. When I speak of navy hardware, one 
word blinks on and off like an neon sign: 
Electronics, one cannot over emphasize the 
importance of electronics in modern warfare. 
As Admiral Zumwalt recently said, ‘Elec- 
tronic warfare of all types is receiving re- 
newed attention. Iam convinced that the key 
to maval warfare of the future lies in the 
utilization of electronics, both active and 
passive.” Electronics is an abstract word, so 
what do we include within its meaning? We 
include sensing devices to detect enemy 
movement; navigation and search systems to 
get us to the right place and to find the 
right object at the right time; communica- 
tions systems to provide us input for making 
decisions; command and control systems for 
coordinating and directing our forces: sur- 
face missile systems to extend the deterrent 
range of our ships. To catalog all the exam- 
ples I could put under the word electronics, 
I would need another electronic device—a 
computer. ESO makes excellent use of com- 
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puters in performing its primary mission of 
supporting the fleet with electronic repair 
parts. This is particularly important in main- 
taining critical weapons systems of our Sixth 
and Seventh Fleets, who operate constantly 
under the electronic shadows of Soviet 
ships, submarines, trawlers, and planes. 

Today, then, against the background of 
growing Soviet seapower and the vital role 
of electronics in modern warfare, I believe 
it is appropriate to look at ESO from the 
viewpoint of the fleet—the ultimate recipient 
of the electronic repair parts. From the cus- 
tomer’s viewpoint, what kind of job is ESO 
doing? 

Rather than take an opinion survey of 
ships captains and supply officers, I decided 
to measure ESO's performance against two 
indicators: Initial Support and operational 
support. 

Our fleet of Polaris submarines is one of 
our most important assets in maintaining 
world peace. ESO’s performance in initial 
support of Polaris submarines with electronic 
repair parts has been truly outstanding. 
From March of 1968 through May of 1970, 14 
Polaris submarines were deployed with 100% 
of the electronic repair parts aboard. Since 
then, the Navy has begun replacing the Po- 
laris missiles with Poseidon missiles. Despite 
the logistics problems inherent in changing 
from one missile System to another, ESO’s 
performance in supporting the Poseidon pro- 
gram has also been outstanding. Submarines 
with Poseidon missiles installed are being de- 
Ployed with 99% of the electronic repair 
parts aboard. Knowing Captain Jones and his 
desire for perfection, I expect that figure 
will soon reach 100%. 

In the area of initial Support for new ships 
and ships undergoing overhaul, ESO has an 
enviable record. These ships are being de- 
ployed with 95% of the electronic repair parts 
aboard. Here, too, I'm sure ESO is seeking 
improvements. 

The second indicator of performance is op- 
erational support. How good a job is ESO do- 
ing in having the right part in the right place 
at the right time? Consider the following fig- 
ures: when equipments break down aboard 
ship and electronic repair parts are needed, 
80% of these parts are available within 
minutes from the ships storeroom: 14% of 
the required parts are available from the 
point of entry stock point within 10 days; 5% 
of the parts are available from another stock 
point within a few more days. Only one per 
cent of the time does the requirement have to 
be filled by ESO placing an order with indus- 
try for direct shipment to the end user. This 
is the kind of support that enables the fleet 
to maintain combat readiness. 

When combat readiness is impaired by a 
failed item, however, and a casualty report is 
transmitted, ESO computers respond within 
minutes to search system assets for the 
needed item. If the item is available in 
stock—and it usually is—the shipment is on 
its way to the customer within hours. If the 
item is not available in stock, a computer 
program monitors progress on the needed part 
until all actions have been completed. 

I might add that the material effectiveness 
of the two primary stock points that support 
the polaris submarines is close to 90% and 
the supply availability of the ESO stock 
points in filling demands of all ESO managed 
items is about 85%. While it is not cost-effec- 
tive to stock all electronic repair parts that 
might fail, ESO is striving to achieve a finer 
balance between dollars invested and opti- 
mum electronics support to the fleet. 

Viewed from the fleet, then, ESO is doing a 
superb job in initial support and operational 
support. 

Finally, I would like to thank everyone who 
had a part in building ESO into this fine or- 
ganization. To the former commanding offi- 
cers of ESO, to the former employees of ESO, 
to Admiral Wheeler, to Captain Jones, and to 
the current employees of ESO—I thank you 
and I salute you. 
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Now, I have been given the pleasure of 
reading to you the inspiring letters from 
three truly great naval officers: 

1. From Commander in Chief Atlantic, and 
Commander in Chief, U.S. Atlantic fleet dated 
22 September 1971—Dear Captain Jones, on 
the occasion of the twenty-fifth anniversary 
of the Navy electronics supply office, it gives 
me great pleasure to extend my congratula- 
tions and best wishes to you and the dedi- 
cated people of ESO for the continuing con- 
tribution made to the readiness posture of the 
Atlantic Fleet. 

As the number and complexity of elec- 
tronics equipments and weapons systems 
within our Navy continue to increase, the 
task of supporting these systems becomes 
more and more challenging. I am confident 
that ESO will meet this challenge with the 
same dedication and vigor as admirably dis- 
played during the past twenty-five years. 

Again, congratulations. 

Sincerely, 
CHARLES K. DUNCAN, 
Admiral, U.S. Navy. 


2. From Commander in Chief, United 

tates Pacific Fleet, dated 15 September 
1971—Dear Captain Jones, as Commander in 
Chief, U.S. Pacific Fleet, I take great pleasure 
in extending my warmest congratulations to 
you on the silver anniversary of the Navy 
Electronics Supply Office (ESO). 

During the past quarter century, ESO, ex- 
ercising resourcefulness and perseverance, 
has provided essential support to our Na- 
tion’s primary weapons systems, thereby 
making an outstanding contribution towards 
the national defense. 

Born during an area of electronic develop- 
ment, ESO has evolved from a humble begin- 
ning in the early years of World War II toa 
mature, dynamic organization staffed by 
personnel of the highest degree of profes- 
sional competence. Through hard and dili- 
gent work of all at ESO, the Navy’s major 
electronics systems which are the sensing 
and defense systems of modern ships and 
aircraft have been kept in the highest degree 
of material readiness. 

ESO has contributed much to the strength 
of our Navy through professional excellence 
and over the years, has done a great deal to 
promote the Navy's image through extensive 
involvement in community affairs in the 
Chicago-Great Lakes area. 

As the Navy’s inventory manager for elec- 
tronics repair parts, the importance of your 
mission cannot be overemphasized. Using the 
most modern management techniques, you 
have met the challenges of the past three de- 
cades in an exemplary manner and, now, dur- 
ing a period of dynamic change, must stand 
ready to once more apply your managerial ex- 
pertise to supporting our leaner and more 
efficient Navy. 

It is my sincere desire that this celebra- 
tion of ESO's silver anniversary will give im- 
petus to even greater accomplishments dur- 
ing the y2ars ahead. 

Sincerely, 
B. A. CLAREY, 
Admiral, U.S. Navy. 

3. From Chief of Naval Operations dated 
23 September 1971— 

DEAR CAPTAIN JoNES: To the officer, en- 
listed, and civilian team at Navy Electronics 
Supply Office, I wish to extend hearty con- 
gratulations on the occasion of your silver 
anniversary. For plank-owner and newcomer 
it is a proud moment to reflect on the activ- 
ity’s many significant accomplishments in a 
quarter century of “service to the fleet.” 

From 1946, managing bits and pieces of 
early radar, to the present life cycle sup- 
port of major sensing and defense systems, 
the electronics supply office has played a 
vital role in naval operational readiness in 


both peace and war. 
This memorable occasion is a tribute to the 


dedication and professionalism of all those 
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who have served at ESO over the years. My 
best wishes for continued success, 
Sincerely, 
E. R. ZUMWALT, Jr. 
Admiral, U.S. Navy. 


Mr. Speaker, in paraphrasing my own 
words expressed on that occasion, I re- 
called that the impact of the ESO on 
Illinois can be measured in substantial 
economic benefits, including more than 
$178 million in salaries and benefits to 
personnel during the past 25 years, plus 
almost $300 million for various electronic 
parts supplied by Illinois electronic man- 
ufacturers and vendors—about 15 per- 
cent of the total dollars awarded in the 
Nation. 

Mr. Speaker, contracts for the ESO 
have been let to various minority busi- 
ness enterprises, including the first Navy 
contract to a minority group-owned com- 
pany, when on July 12, 1969, the ESO 
awarded a $128,000 contract to Sonicraft, 
Inc. Total ESO contracts to minority 
group companies now total about $337,- 
000—I am told. 

But the principal impact which ESO 
has had upon me in my experience with 
it in recent years has been the dedication 
of the people who make up ESO, from the 
commanding officers to the most un- 
skilled employees. The record of sav- 
ings which have been effected through 
improvements developed by military and 
civilian personnel at the ESO are vsti- 
mated to total more than $54 million. 
These items for improved operations have 
included development of a new com- 
puter program to load data regarding 
transferred items into the master data 
bank, and development of a new tech- 
nique to test and restore expensive travel- 
ing wave tubes and an improved pro- 
curement action which is estimated to 
have saved the fabulous sum of $10 mil- 
lion. These are savings which have been 
accomplished through the initiative and 
resourcefulness of individuals at ESO, 
and which are examples of the dedica- 
tion of all who make up this organization. 

Mr. Speaker, I took occasion also to 
mention my individual contacts with Dan 
Oliver, Don Cudahy, and Bob Hoard who 
represent civilian employees in the Amer- 
ican Federation of Government Em- 
ployees. Also Allan Kaplan, national vice 
president of the AFGE for this region, 
and John Crutcher, who is the highly 
motivated and effective coordinator of 
ae Equal Opportunities Committee at 

O. 

Beyond that, I mentioned the names of 
just a few who have helped accomplish 
savings from which the taxpayers have 
benefited, such as George Funk, Joe 
Gray, Dick Endeans, Jim Wright, Chris 
Popoff, Bill Bennett, Tom Evans, and 
Clare Alexander. 

Mention also was made of the many 
community activities in which the ESO 
has participated. The relations between 
the ESO and the adjoining and nearby 
civilian communities have been excellent, 
from which both the civilian groups and 
the Navy have benefited. 

Mr. Speaker, I concluded that there 
were many signs indicating that an en- 
during peace is closer to our grasp than 
at any previous time in our history. I 
know that we all hope and pray that this 
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is true. Meanwhile, the U.S. Navy—in- 
cluding the essential support of the 
ESO—can contribute substantially to the 
realization of this goal. 

Mr. Speaker, the military and civilians 
of the U.S. Navy Electronics Supply Of- 
fice deserve our warm congratulations 
for their 25 years of service to the Nation. 

I am sure that my colleagues in the 
House of Representatives join in com- 
municating our best wishes for many 
more years of service, and for their sig- 
nificant role in continuing a strong and 
effective Navy. 


PRAYER AMENDMENT REINFORCES 
RELIGIOUS FREEDOM 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RARICK. Mr. Speaker, the great 
fear sought to be generated by some re- 
ligious leaders at the expression of “non- 
denominational prayer” simply does not 
seem to frighten off those American peo- 
ple who want their children to pray. 

Most Americans in their deep religious 
convictions want prayer for their chil- 
dren in school. Even though the prayer 
is not of their own religious preference, 
the majority of people of all religious 
faiths would, I believe, prefer that their 
children pray a nondenominational 
prayer to a supreme being than not to 
pray at all. 

After all, American people who want 
freedom to pray in school want their 
children to pray to God and not to some 
church hierarchy, or denomination. 

The prayer amendment, House Joint 
Resolution 191, does not repeal the first 
amendment. It merely reinforces the first 
amendment. 

The problem which some churchmen 
have allowed themselves to become exas- 
perated over was not caused by the peo- 
ple, nor by the law, nor by this Congress, 
but rather by illegal and officious inter- 
meddling of Federal judges in the field 
of religion for which they were neither 
qualified nor authorized by the Consti- 
tution they swore to uphold. Inasmuch 
as the Federal judges have read into the 
first amendment what was not there nor 
intended, then Congress has the duty of 
correcting the judicial infringement of 
religious freedom by strengthening the 
first amendment— 

Congress shall make no law respecting an 
establishment of religion ... 


To tell the Federal judges that their 
antiprayer-in-school rulings are wrong, 
and that their decisions are not wanted 
by the people, this House Joint Resolu- 
tion 191 very positively says: 

Nothing contained in this Constitution 
shall abridge the right of persons ... to 
participate in non-denominational prayer. 


I think that the letter from Rabbi 
Schneerson, which I had extended with 
my remarks of October 29 on page 
38398, most poignantly explains the 
value and need of prayer to the child in 
school. I include several paragraphs of 


38922 


Rabbi Schneerson's letter following my 
remarks: 


1. It has been argued that the child attend- 
ing public school is in the category of a 
“captive”, since his refusal to participate in 
a prayer would “stigmatize” him. His par- 
ticipation would therefore be involuntary 
and an encroachment on his freedom. 

In my opinion, the notion of “captivity” as 
applied in this case should lead to a con- 
clusion which is quite the reverse, for the 
following reasons: 

The child attending public school knows 
that his attendance is compulsory, because 
his parents and the government consider his 
education of the utmost importance. To- 
gether with this comes the recognition that 
what is really important and essential to his 
education is taken care of in the school. The 
child’s instinctive feeling and inference from 
this is that anything that is not included in 
the school curriculum is of secondary impor- 
tance if, indeed, of any importance at all. 
Hence, if religion (prayer) is excluded from 
the school, the child would inevitably re- 
gard it in the same category as an extra for- 
eign language, or dancing, or music lessons, 
which are not required by the school but are 
left to the parents’ free choice, and which 
the child, not illogically, considers a burden 
or even a nuisance. In other words, the pres- 
ent system of the public school education is 
such that it impresses upon the pupil the 
belief that everything connected with re- 
ligion, such as knowledge of God’s existence, 
etc., is of little consequence, or of no impor- 
tance whatever. 

It will neither interest nor impress the 
child if he were told that the exclusion of 
prayer from the school is due to the principle 
of the separation of State and Church, or to 
a constitutional technicality. The reasons or 
explanations, even if they be actually con- 
veyed to the child from time to time will not 
nearly impress him as much as the plain fact 
itself, which reasserts itself each and every 
day, that nothing can be very important to 
his education if it is not included in the 
school program. Such a situation can only 
reinforce the child's attitude of indifference, 
or even disdain, to any religious beliefs. 

The above would be true even in the case 
of a child who comes from a religious home 
and background. How much more so in the 
case of children whose parents and homes 
are not permeated with the religious spirit, 
or where religion is something which is prac- 
ticed once a week, on the day of rest, or only 
on holidays and special occasions. This, after 
all, is the kind of home from which the vast 
majority of the public school children come, 
inasmuch as the truly religious parents make 
every sacrifice in order to provide their chil- 
dren with the religious education and envi- 
ronment of a parochial school. 


TRAN 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. SIKES. Mr. Speaker, the sound 
and strong progress made by America’s 
good friend Iran under the progressive 
leadership of the Shah is one of the most 
impressive stories of modern times. I am 
happy to note an interesting and well- 
written article which appeared in the 
Christian Science Monitor on Friday, 
October 15, about Iran. It is entitled 
“Prosperity, Vitality Mark Iran’s 2,500th 
Year.” I am pleased to submit it for re- 
printing in the RECORD: 
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PROSPERITY, VITALITY MARK IRAN’S 
2,500TH YEAR 
(By John K. Cooley) 

TEHRAN, IRAN.—“A splendid work was or- 
dered, very splendid did it turn out,” Em- 
peror Darius the Great of Persia inscribed 
on a tablet just a little less than 25 centuries 
ago. 
If he could return this month for Iran's 
2,500th birthday celebrations at Persepolis, 
Darius’s pride in this strong, vital, and pros- 
perous nation would be more than matched 
by his astonishment. 

With about half this year’s record oil rey- 
enues of over $1 billion spent before the 
occasion on new highways, space age tele- 
communications, and other intrastructure 
projects that go far beyond embellishment, 
Iran's Shah Mohammed Reza Pahlavi too has 
reason for satisfaction, 

His country has become an Asian power, 
commanding respect and admiration from 
its neighbors and the world’s big powers 
alike. Even more satisfying to him person- 
ally seems to be the success of his “White 
Revolution,” a revolution from above, which 
his foes and many friends told him, when he 
began it in 1962, would never work. 

“If there is to be a revolution in this 
country,” the Shah who has ruled since 1941 
once said, “I will be the one to lead it.” 

During the past decade the Shah has been 
as good as his word. Above all, he has suc- 
cessfully abolished the centuries-old, de- 
grading relationship between landlord and 
peasant, Three and a half million farmers 
now own their own land. Nobody works as 
a serf. 

NOW THEY READ 


“Of course, my life is better,” a peasant in 
a village near Shiraz tells you, astonished 
that even a foreigner should ask such a 
naive question. “Ten years ago, I could 
neither read nor write, nor could my wife. 
Our children were not in school and they 
worked here on the land with us—another 
man’s land, I got one-fifth of the fruit of it 
each year, if I was lucky. Sometimes there 
wasn't much fruit. 

“Now our farm belongs to us. We have 
machines for the work, All my children have 
gone to school. My eldest daughter has 
married an engineer in the city. 

“My wife and I vote for our village coun- 
cil. We can write and read because a young 
man from the Education Corps (the national 
service group of young men drafted for mili- 
tary duty who are assigned to adult educa- 
tion) taught us to.” Independent observers 
believe literacy in Iran’s cities is now above 
65 percent and that in rural zones above 30 
percent—more than three times what they 
were a decade ago. 

The Shah’s land-reform program, which he 
had to pursue over the determined and 
sometimes violent opposition of big land- 
owners, led into the other 11 points of the 
“White Revolution.” 

FORESTS ACQUIRED 

First came public ownership of Iran’s for- 
ests; then sale of inefficiently operated, state- 
owned industries to private corporations and 
industries (and ex-landowners) to raise 
funds for development; incentives to labor 
and profit sharing of up to 20 percent for 
workers in Iran’s burgeoning industries. 

In an interview here the Shah took a leaf 
from the Marxists’ books. “The exploitation 
of people by people,” he said, “simply cannot 
be in our country. . . . With the participa- 
tion of the worker in the net benefits, there 
is no more a question of exploitation, because 
he will also have something at stake. At the 
same time, in a free society, you have to give 
a little credit for the man who brings you 
the capital and the know-how.” 

The Shah’s other points, also all realized 
or still in the course of realization: equal 
voting rights for women; formation of the 
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Education Corps and a public health corps; 
village Courts of Equity where the farmer or 
townsman gets a fair hearing in minor griev- 
ances or disputes; nationalization of Iran's 
resources, precious in a country that is about 
80 percent desert; physical reconstruction in 
cities and countryside and complete adminis- 
trative reforms. 


FREEDOMS STRESSED 


To his Iranian opponents, mainly among 
the approximately 30,000 Iranian students 
abroad, who tax him for absolutism and tight 
control through SAVAK, his secret-police or- 
ganization, the Shah would reply that there 
is freedom of choice, from elections in village 
councils and farm cooperatives on up to the 
Parliament or Majlis—and that the spread 
of education means this freedom will be 
exercised. 

“I do not support the Shah; I support his 
ideology,” said a young former Tudeh (Com- 
munist) Party member. Thousands of other 
Iranian intellectuals have agreed, and Prime 
Minister Amir Abbas Hoveida’s government 
has been successful in persuading them to 
return from jobs abroad to bring home their 
needed skills. 

“I think the brain drain in reverse has 
started .. .” the Shah told me. “Our own 
people are coming back and some people from 
other Asian countries are already coming to 
our country to work because of the opportu- 
nities here.” Iranians make one of the many 
comparisons with East Asia's most highly 
developed country, Japan. 

The road up for ambitious Iranians ap- 
pears ti be the path of technocracy. Prime 
Minister Hoveida himself made his career 
in the National Iranian Oil Company, which, 
two decades after Iran's nationalization 
of its oil resources, now is accustomed to 
dealing with the problems which arise from 
success, not from failure. 


ECONOMY MINISTER RECRUITED 


Mr. Hoveida personally recruited for the 
government the Economy Minister Muzeg- 
har Hussein Ansary. He persuaded Mr. An- 
sary, engaged in a million-dollar business in 
Japan, to take several ambassadorial and 
now governmental posts that have led him 
to the top. 

The philosophy activating Iran’s unique 
mix of humane socialism and state capital- 
ism seems to be, “think big and spend big.” 
The new price agreement with the Western 
oil companies reached here last winter, and 
big new oil and natural gas sales to Japan, 
the Soviet Union, and India may soon give 
Iran nearly half again as much revenue. But 
independent economists here believe expen- 
ditures will exceed public savings by as much 
as $1.4 billion this year. 

About $800 million of this will be covered 
by foreign loans and the rest by domestic 
borrowing. Last month Prime Minister Ho- 
veida announced a “more guns and more 
butter” budget (The “guns” category being 
mainly at least two additional squadrons 
of U.S.-made Phantom F-4 fighter-bombers, 
bring the total to around 140, and the new 
naval ships). Parliament, controlled by his 
ruling Iran Novim Party, which was success- 
ful after a rather apathetic election cam- 
paign last summer, promptly endorsed it. 


TIGHT MONEY CONTINUED 


This heavy spending on defense and de- 
velopment means continued tight-money 
policies. “In reality,” explains a Western 
economist here, “Iran has two separate econ- 
omies; oil and services, Agriculture, where 
about 85 percent of the population works, 
generates only about 15 percent of the gross 
national product.” This, by conservative esti- 
mates, is now growing at about 12 percent a 
year. 

Therefore, after a decade of intensive in- 
dustrialization, reflected both in big and 
spectacular projects such as the steel mill the 
Soviet Union is helping to build at Isfahan 
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in exchange for huge Iranian shipments of 
natural gas to the U.S.S.R., and the assem- 
bly plants for automobiles, trucks, and farm 
machinery, there will be new stress on agri- 
culture, 

Some critics of Iran’s boom feel that dan- 
gers lie ahead. First, there is the heavy de- 
pendence on foreign borrowing, despite the 
great increases in oil revenues. Second, they 
say, authority for making decisions about 
agriculture appears badly diffused. 

Education of the new peasant landowners 
in profitable use of their new land is not 
going ahead fast enough to keep them on it. 
Tehran, Tabriz, Isfahan, Bandar Abbas, and 
many other Iranian cities have a growing 
urban subproletariat and unemployed 
fringes. Ex-peasants and detribalized former 
shepherds or nomads who come to seek the 
good life often find only a dismal slum exist- 
ence. 

CONTRAST EMERGES 


In Tehran, the problem is stark and visible 
in the crowded southern quarters of the city 
south of Sepah Square, where the new tele- 
communications building roughly divides the 
Tehran of the successful “new” people from 
that of the poor. 

Even here, the Shah’s secular modernism 
has largely won out against the more reac- 
tionary men and doctrines of Shi'a Islam, 
Iran’s state religion. But from the vast ma- 
jority of Shi’a Muslims to the perhaps half a 
million of the minorities—Jews, Christians, 
and the Zorastrians, who in their fire temples 
still practice the state religion of ancient, 
pre-Islamic Iran—religion is still important. 
Especially among the poor and the lower 
middle class, if not among the growingly 
affluent middle class and the elite. 

Though the main Shi’a religious shrines 
are across the border in Iraq, the one Arab 
country with which Iran, through a water 
boundary dispute and mutual political sus- 
picion, is on bad terms, a kind of secondary 
spirtual and intellectual center lies outside 
the six main university cities of Tehran, 


Isfahan, Shiraz, Meshed, Ahwaz, and Tabriz, 
though none of these in their pursuit of 
modern disciplines neglect Iran's artistic or 
religious culture. 
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That center is the city of Qum, south of 
Tehran, on the edge of one of the two great 
deserts and about halfway between the two 
main mountain ranges of Alborz and Zagros. 
In Qum a religious college trains Shi'a 
scholars and village mulahs, religious teach- 
ers. Modern-minded Iranians sometimes 
joke about the dour conservatism of its 
alumni, who frown on things like mini- 
skirts. 

Despite impatience to enter the jet age, the 
past’s refinements surround you in Iran, as 
the approximately 60 foreign heads of state 
and their representatives and other guests 
are discovering at the Persepolis festivities 
Oct, 11-17. 

The Western word “paradise” came from 
the name of the ancient, walled-in hunting 
preserve of the Achemenid emperors. The 
southern kingdom of Phars, which extended 
outward from Persepolis and Pasargadae, 
Cyrus's first capital, gave us “Persia” and the 
name of the main language of Iran, Farsi 
(Turkish, Turcoman, Kurdish, and Arabic 
are a few of the others used by fewer than 
one-third of the 30 million Iranians). 

Iran, in Farsi, means the land of the 
Aryans, the proto-people who apparently 
moved down from central Asia and became a 
civilizing force. “Shahanshah, Aryamehr,” 
the official title of the Shah, means “King 
of Kings, Light of the Aryans.” 

TITLES BESTOWED 

To a foreigner, this may sound grandiose 
and presumptive. Many Iranians, including 
sophisticated ones, think that the Shah has 
earned it through his career of unrelenting 
work for his country. With their love of 
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titles, they called his father, who rose from 
a simple private soldier in a Russian Cossack 
regiment in an Iran practically partitioned 
between British and Russian spheres of in- 
fluence, Reza Shah the Great. 

When Britain and Russia both invaded 
Tran in 1941 in order to win the war against 
Nazi Germany, Reza Shah abdicated and 
turned the kingdom over to his son, Moham- 
med Reza, who has built it into the strong 
and independent nation it is. 

Harvard University historian and Iranilo- 
gist Richard N. Frye wrote, after the Shah’s 
coronation with his beautiful Empress Farah 
at Persepolis in 1967: 

“The strength, economic progress and in- 
dependence of Iran may serve as & beacon 
to her neighbors, but unless the country can 
assume an intellectual and ever spiritual 
leadership by breaking its past isolation and 
sense of uniqueness, no one will listen.” 

The Persepolis commemoration symbolizes 
an effort to do just this. 

The world is listening, and watching. 


GROSS IMMORALITY 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. LATTA. Mr. Speaker, the Novem- 
ber 8, 1971, issue of Newsweek magazine 
carries an article by Stewart Alsop con- 
cerning the most recent Cooper-Church 
amendment which I believe is worth 
reading. 

It is as follows: 

Gross IMMORALITY 
(By Stewart Alsop) 


WASHINGTON.—What in hell has happened 
to this country’s sense of simple fairness? 
More specifically, what in hell has happened 
to the Democratic Party’s sense of national 
responsibility? 

These anguished questions must now be 
asked, as a result of the Senate vote on the 
foreign-aid bill, and above all the Cooper- 
Church amendment to that bill. The amend- 
ment failed by one vote. It required an end 
to all logistic support for South Vietnam. 
If it had become law, it would, of course, 
have ensured the occupation of South Viet- 
man by the North Vietnamese Army and the 
installation of a Communist regime in 
Saigon. 

Those favoring the amendment included 
every single Northern Democrat except Henry 
Jackson. Yet by the standards of this coun- 
try’s past, a vote for the amendment can 
only be described as an act of gross im- 
morality. 

Here a personal word seems called for. 
Some months ago, The New York Times de- 
scribed me as a “dedicated supporter of the 
Indochina war,” and others seem to have 
that impression. The fact is that I was—and 
in writing—highly dubious about the Ameri- 
can commitment in Vietnam lIcng before 
Sen. William Fulbright was leading the fight 
for the Tonkin Gulf resolution. 


CHECKING BACK 


Way back in February 1964, for example, I 
wrote in The Saturday Evening Post, “Direct 
intervention in South Vietnam, this time 
without U.N. support, could mean a war as 
long, as unwinnable, and as internally divi- 
sive as the Korean War—perhaps more so.” 
Two themes, I find on checking back, are 
tediously repeated—that it is an “American 
delusion” to “suppose that air power can be 
substituted for ... infantry” (June 1964); 
and that it is also a delusion that regular U.S. 
troops can deal effectively with an essentially 
political war in an alien culture. 
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In early 1966, after the commitment of U.S. 
combat troops, I wrote that our intervention 
was based on a “great miscalculation,” and 
in 1967 I wrote from Vietnam that “The 
American combat troops... in the popu- 
lated areas are like blind giants, stumbling 
among pygmies, stepping on some and killing 
them, being pinched and pricked and bitten 
by others.” Therefore it would be a “tragic 
error” to commit American troops to the 
pacification mission. 

In September 1969, in a column proposing 
rapid withdrawal of ground troops from Viet- 
nam, I wrote that “the war... 
the body politic of the United States; ... 
is better to risk military disaster in Vietnam 
than political disaster in the United States.” 
This theme has also been tediously repeated 
in this space. 

All this is not to suggest that I have always 
been right about Vietnam—TI have often been 
wrong. It is to suggest that I am not a “dedi- 
cated supporter” of the war, with a deep emo- 
tional commitment to our involvement there. 
And this seems a necessary prelude to what is 
after all a most serious charge—that those 
who voted for the Cooper-Church amend- 
ment, who include several men I deeply re- 
spect, thereby committed a grossly immoral 
act. 

LAVISH SUPPORT 

Consider certain undisputed facts, First, 
the North Vietnamese have been, and are 
still being, lavishly supported logistically 
and economically by the Soviet Union and 
China. Their support has been estimated on 
the order of $2 billion to $3 billion a year, 
but such dollar estimates mean little. What 
means a lot is that the North Vietnamese 
Army has been equipped with very fine 
weapons, including tanks, anti-aircraft guns, 
and infantry weapons better than we have 
been able to supply to the South Vietnam- 
ese. 

Second, there were over 100,000 North 
Vietnamese regular troops in Laos and Cam- 
bodia before so much as an American or 
South Vietnamese platoon crossed the border 
into either country. And this Communist in- 
vasion of Laos and Cambodia was in support 
of a larger invasion of South Vietnam. 

Third, the U.S. Army, inevitably, remade 
the South Vietnamese Army in its own cum- 
bersome image. The South Vietnamese are 
now as dependent on logistic and economic 
support from this country as a baby on its 
mother. 

Fourth, the U.S. Army in Vietnam has al- 
ready for all practical purposes ceased to be 
a fighting army. And yet, as our Army has 
withdrawn, the security situation in South 
Vietnam has steadily improved, as almost 
everyone who has had a first-hand look 
agrees. The reason is obvious—the South 
Vietnamese, as John Kennedy once remarked 
have to fight their own war if they are to sur- 
vive, and that is just what they are at last 
doing. 

The President proposes rapidly to reduce 
the American commitment to between 30,000 
and 50,000 support troops—the figure should 
be much closer to 30,000, if the generals can 
be badgered into cutting back the vastly ex- 
travagant U.S. staff and personnel system. 
The men remaining in Vietnam will continue 
for a time to give the South Vietnamese a 
minimum of air and helicopter support, on 
which we have also made them dangerously 
dependent. These men will all be profes- 
sionals and volunteers—and what, after all, 
are professional soldiers for, if not to take 
some risks in the national interest? 

The Northern Democrats, and the eleven 
Republicans, who voted for the Cooper- 
Church amendment, voted quite simply, to 
cut the South Vietnamese off at the knees. 
The chief excuse for so doing is that the 
South Vietnamese have failed to produce a 
model democracy, and thus the South Viet- 
namese people lack a “choice.” 
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SILLY CHARADE 

The attempt to produce an American- 
model democracy in wartime Vietnam was a 
silly charade from the beginning, put on for 
purely U.S. domestic political purposes. In 
fact, the South Vietnamese do have a choice. 
Just about every able-bodied man in the 
country is now armed, and if they want to 
choose the Communists, all they have to do 
is turn their guns the other way. 

For this country to remove the choice, 
forcing the South Vietnamese to surrender 
by cutting off all logistic support, would be 
a signal to the whole world, and especially 
to Moscow and Peking. The President has 
repeatedly told his Congressional leaders 
that the Communists’ interest in serious 
negotiations “ebbs and flows.” It ebbs fast 
when the new isolationists seem to be win- 
ning control of Congress. 

But that is not all. To force those who 
have fought on our side to surrender would 
be a terrible betrayal, an act of gross im- 
morality. It is hard to believe that men of 
the stature of Edmund Muskie and Edward 
Kennedy and Hubert Humphrey and Walter 
Mondale could vote for such an act, however 
politically expedient such a vote may be. 


HUNGARY’S FIGHT FOR FREEDOM 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HUNT. Mr. Speaker, on Novem- 
ber 4, 1956, the hordes of the Soviet Red 
army launched a new treacherous attack 
against the Hungarian people and its 
democratic government freely estab- 
lished during the days of independence. 
During the ensuing unequal struggle, the 
fate of the Hungarian freedom fighters, 
and that of the Hungarian people, was 
sealed in spite of the fact they fought 
like heroes who earned the veneration 
and respect of all mankind. 

And so it was that still another page 
in the bloody history of Communist sav- 
agery and aggression was turned while 
the free world looked on in sympathy, 
but helpless. The real heroes are, indeed, 
those who have given their very lives for 
their fellow man in the unshaken belief 
that freedom cannot survive by the mere 
paying of lipservice or the demagoguery 
that is spawned in a society lured into a 
complacency that it is invulnerable to in- 
vasion by alien powers. 

Although perhaps of some inspiration 
to the people who have escaped the 
chains of Communist suppression that 
still bind their countrymen, I feel it is 
vitally important to instill in our own 
people that these repetitious commemo- 
rations of the demise of once free nations 
are painfully realistic examples of the 
fate that awaits those who take their 
freedoms for granted and abuse them 
with impunity. 

Of the Hungarian Revolution, Archi- 
bald MacLeish, writing for Life maga- 
zine, declares: 

We do not speak of a Hungarian Revolu- 
tion. We speak of the Hungarian agony. 


His thought-provoking observations 
follow, as reprinted in the Faklyalang 
Hungarian Torchlight: 

We do not speak of a Hungarian Revolu- 
tion. We speak of the Hungarian agony. 
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From the moment when the Communist re- 
gime in Budapest fired upon an unarmed 
crowd and turned its quarrel with the Hun- 
garian people from a political quarrel which 
it could not win into an armed revolt which, 
with Soviet aid, it could not lose, the sup- 
pression of the Hungarian resistance was in- 
evitable. The world seemed to feel that it 
had no choice, short of atomic war, but to 
sit back and watch, in horror and disgust, the 
brutal, methodical destruction of an angry 
people by overwhelming force and con- 
scienceless treachery. 

It is understandable, certainly, that we in 
the United States should feel ashamed by 
our inability to act in this nightmare. Never- 
theless, we should not forget, in all the suf- 
fering and pain, that we owe the people of 
Hungary more than our pity. We owe them 
also pride and praise. For their defeat has 
itself been a triumph. Those Hungarian stu- 
dents and workers and women and fighting 
children have done more to close the future 
to Communism than armies or diplomats 
had done before them. They have given more 
and done more. For what they have done has 
been to expose the brutal hypocrisy of Com- 
munism for all of Asia, all of Africa, all the 
world to see. So long as men live in any 
country who remember the murder of Hun- 
gary, Soviet Russia will never again be able 
to pose before the world as the benefactor of 
mankind. The Hungarian dead have torn the 
mask off. Their fingers hold its tatters in 
their graves. 


Mr. Speaker, unfortunate as it is, these 
words are not immortal and, I feel, they 
should be repeated frequently lest we for- 
get the nature of our adversaries: com- 
placency, apathy, communism. 


FARM CREDIT ACT OF 1971 


HON. WILMER MIZELL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. MIZELL. Mr. Speaker, I rise at this 
time to express my support for H.R. 
11232, the Farm Credit Act of 1971. It is 
an indication of the very widespread ap- 
proval this bill has found that the Com- 
mittee on Agriculture reported it to the 
floor on a vote of 28 to 0. 

The provisions of this bill are far- 
reaching; they are fair; and they are 
based on needs that we on the commit- 
tee have investigated during weeks of 
hearings on this subject. 

The main provisions are these: 

The statutory authority of the farm 
credit system are completely rewritten, 
modernized, and streamlined. 

Federal land banks and production 
credit associations are authorized to 
make nonfarm housing loans in rural 
areas. 

The present limitation on land bank 
loans is raised from 65 percent to 85 per- 
cent of the appraised value of farms or 
ranches. 

First-lien security requirements on 
Federal land bank loans, provided for in 
the present law, are retained. 

A system of joint security is au- 
thorized, making each of the three 
branches of the farm credit system—the 
land banks, the intermediate credit 
banks, and banks for cooperatives—ob- 
ligated for the liabilities of the others, 
provided the directors of the farm credit 
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banks and the central bank for coopera- 
tives approve. 

The farmer voting median percentage 
requirement for cooperatives to be eli- 
gible to borrow from banks for coopera- 
tives is reduced from 90 percent to 80 
percent. 

New authority for financial related 
services available to borrowers is limited 
to services necessary for on-farm oper- 
ations. 

Authority for land bank and produc- 
tion credit association loans, other than 
for housing, to persons other than farm- 
ers is limited to the furnishing of serv- 
ices directly related to on-farm operating 
needs. 

Courtry banks are protected by a pro- 
vision assuring that obligations issued 
by the farm credit system will be sub- 
ject to the same limitations in regard 
to rate, amount, and maturity as those 
imposed on its member banks by the 
Federa. Reserve Board. 

Improvements are made with regard 
to the internal administration of the 
system. 

These major points reveal the sweep- 
ing nature of this legislation and re- 
fiect the extremely involved subject mat- 
ter the committee has been investigating 
for the last several weeks. 

I believe this bill is essentially good and 
fair legislation, with input being drawn 
from many quarters and with the com- 
mittee having worked very hard to digest 
the information and present its legisla- 
tive recommendations. 

I urge my colleagues to vote with me 
for passage of this legislation. It is in the 
best interest of the farmer, of rural 
America. and by extension, of the Nation 
at largs. 


THE UNITED NATIONS VOTE 


HON. BEN B. BLACKBURN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. BLACKBURN. Mr. Speaker, one 
of the most disturbing events in recent 
weeks was the decisive vote to expel from 
the United Nations’ membership the 
Government of Nationalist China and to 
substitute the Government of Com- 
munist China. 

The vote was disturbing to me, because 
the United States had requested, in an 
effort to protect the membership of Na- 
tionalist China, that the expulsion of a 
regular member should be considered a 
serious question which would require 
a two-thirds vote to be effective. The 
General Assembly of the United Nations 
rejected the request. Thus, membership 
in that international organization and 
expulsion from membership has now 
become a matter subject to the whim of 
a simple majority of the member nations. 

There is another disturbing aspect of 
this incident which I find both frustrat- 
ing and irritating. To me, the request 
that both Communist China and Nation- 
alist China be recognized as members 
was not an unreasonable request. When 
we consider that this country contributes 
in excess of 30 percent of the costs of 
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operating the United Nations and its 
many subagencies, while other nations in 
the General Assembly whose financial 
contribution is miniscule in comparison 
have the same vote, the realization that 
many member nations have a population 
less than an average congressional dis- 
trict in the United States, a sense of 
injustice is unavoidable. 

The fact that the Soviet Union par- 
ticipated in the voting and the debate, 
while in arrears on her contribution in 
excess of $87 million, only heightens my 
feeling that an injustice has been done. 

The spectacle of delegates to the 
United Nations whose countries have, 
over the years, enjoyed considerable fi- 
nancial support from this country dis- 
playing undisguised glee at the defeat of 
the United States by dancing about the 
Assembly Hall after their vote only 
serves to rub salt into an already raw 
wound. 

Someone has suggested that perhaps 
Albania, which was obviously in the 
driver’s seat on the Red China debate, 
should also buy the gasoline if the United 
Nations is to drive roughshod over other 
nations. 

The repercussions from the action of 
the United Nations General Assembly 
could have seriously weakening results on 
that world body’s operations. 

I do not think the United States should 
withdraw from the United Nations. I do 
think, however, a reassessment of our 
role and our support to that organization 
will undoubtedly occur. 

A critical examination of the degree of 
good will created abroad through our for- 
eign assistance programs is likewise in 
order—of the 59 United Nations members 
which voted to expel Nationalist China, 
all but eight have received U.S. foreign 
aid totaling $47.6 billion. The results of 
the vote prove conclusively that we are 
not buying any friends, and the imposi- 
tion of wage and price controls likewise 
proves we can spend ourselves into eco- 
nomic disaster. 

It appears that we have come to the 
point in our Nation’s history when an 
“agonizing reappraisal” of the U.S. role 
in the world today, the effectiveness of 
our past and present international pol- 
icies and the future policies which we 
should pursue is the need of the hour. 


NEW YORK STATE CONCERNED 
OVER METHADONE RECLASSIFI- 
CATION 


HON. JAMES F. HASTINGS 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HASTINGS. Mr. Speaker, FDA 
spokesmen have indicated that metha- 
done would gain new-drug approval 
within the next month. This announce- 
ment has come in the wake of consider- 
able apprehension expressed by myself, 
several of my distinguished colleagues in 
the House, and other governmental and 
private organizations throughout the 
United States. 

It is evident that methadone does have 
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definite therapeutic benefits in the treat- 
ment of hard-core narcotics addicts. 
However, diversion of the drug under 
current experimental protocols has 
caused several problems: black market 
sales, addiction of those on the street not 
enrolled in maintenance programs, crea- 
tion of hard-core addicts resulting from 
faulty or incomplete screening at clinics, 
accidental child poisoning, and death 
from overdose. 

Obviously, FDA hopes that NDA status 
will improve the control of distribution 
and utilization of methadone. However, 
approval of an inadequately regulated 
and enforceable NDA could be wrought 
with the same shortcomings that plague 
the existing protocols. Also, without addi- 
tional statutory authority, FDA may find 
that their power to enforce the NDA is 
limited. It is essential that legislative ac- 
tion on the regulation of methadone pre- 
cede or at least be simultaneous with the 
approval of the NDA. 

Recently the New York State Public 
Health Council, a policymaking body, 
sent a telegram expressing their concern 
over the reclassification of methadone to 
Dr. Charles C. Edwards, FDA Commis- 
sioner, and the President. The comments 
of New York State on this issue are 
especially pertinent because New York 
has been a leader in the development 
and use of methadone maintenance. 

[Telegram] 

Dr. CHARLES C. EDWARDS, 

Commissioner, Food & Drug Administration, 
Department of Health, Education, and 
Welfare, Rockville, Md. 

New York State Public Health Council at 
its monthly meeting today expressed its 
serious concern over rumored removal of 
present status of methadone. This would 
result in lack of control that would be im- 
possible for any one State to regulate and 
would jeopardize present successful pro- 
grams. 

NoRMAN Moore, M.D., 
Chairman, Public Health Council. 


RESOLUTION ON ALASKA LAND 
DISTRIBUTION 


HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. BEGICH. Mr. Speaker, land dis- 
tribution in Alaska is a very important 
part of Alaska’s history culture. Ques- 
tions have been raised concerning the 
distribution of land in villages that were 
set up by Presidential order. The Bu- 
reau of Land Management was given the 
responsibility of distributing the land in 
these villages. A serious question has 
risen as to the role of the governing 
bodies of the villages. 

The southeastern Alaska community 
action program and the rural commu- 
nity action program feel that the village 
government should play a more active 
role in determining the distribution of 
the land in the village. What they are 
asking is that the BLM seek the village’s 
advice and then get the village consent 
before distributing any land. 

Because I believe this to be an impor- 
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tant issue, I am inserting a resolution 
that was passed by southeast action com- 
munity action program and rural com- 
munity action program board of trustees 
and sent to me. 

RESOLUTION No. 15 

Whereas the villages of Southeastern 
Alaska were established by Presidential 
Order; and 

Whereas the Bureau of Land Management 
is charged with the responsibility of the dis- 
position of lands within the townsite and 
the proposed townsite; and 

Whereas Bureau of Land Management cur- 
rently appears to be pursuing a policy of 
aribitrary disposition of lands within those 
townsites without any prior consultation or 
consultation or consent of the villages in- 
volved; and 

Whereas the establishment of the town- 
sites and proposed townsite were made spe- 
cifically for the purpose of assuring to the 
Native peoples land for their use; 

Now therefore be it resolved, by the Board 
of Directors of Southeast Alaska Community 
Action Program (SEACAP) that it strongly 
protest the manner in which the Bureau or 
Land ent has of lands 
within village townsites to non-Natives with- 
out the consent of the governing bodies of 
the villages and that it strongly urges the 
Bureau of Land Management to cease the 
distribution of any further lands to non- 
Natives without first obtaining the advice 
and consent to the villages governing bodies. 

Be it further resolved, that copies of this 
resolution be transmitted to our Congres- 
sional Representatives in the Senate and 
House. 


THE CANNIKIN TEST 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HARRINGTON. Mr. Speaker, this 
week the Cannikin nuclear explosion will 
occur on Amchitka Island in the Aleutian 
Island chain despite the protestations of 
environmentalists across the country. 
President Nixon, in approving the blast 
last week, has ignored the warnings of 
ecology-minded citizens and individuals. 
The dangers to fish and wildlife on Am- 
chitka Island and in the surrounding 
waters have been well defined by groups 
such as the Friends of the Earth and the 
Sierra Club, yet these imminent dangers 
have been dism'ssed by the Atomic En- 
ergy Commission. 

The justification offered by the Atomic 
Energy Commission for the Cannikin 
test, is, at best, questionable. To state 
that the explosion of a 5-megaton war- 
head is necessary to convince the Soviet 
Union of the desirability of serious nego- 
tiations with the United States at the 
SALT talks seems to be contradictory 
to the very purpose cf the SALT talks 
themselves. While both the Soviet Union 
and the United States have expressed 
interest in reaching an agreement ban- 
ning all underground nuclear blasts, 
neither country seems to be committed 
to the actual implementation of such a 
ban. Certainly the Cannikin test this 
week and the future underground tests 
planned in Nevada call into question the 
sincerity of the United States desire to 
stop all nuclear testing. 
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I have joined with several other Mem- 
bers of Congress in a lawsuit against the 
Environmental Protection Agency to try 
to prevent the Amchitka test. I was cer- 
tainly disheartened when this suit was 
not litigated by the U.S. District Court 
for the District of Columbia. I do not 
consider the senseless destruction of fish 
in the Aleutian waters to in any way 
justify the minimal informational gains 
which the Atomic Energy Commission 
purports will be made from the Cannikin 
explosion. The decision on the part of 
the Nixon administration to go ahead 
with the test on Amchitka Island is one 
further example of the mistaken prior- 
ities of this administration. 

Many of my constituents have taken 
the time to write to me regarding their 
distress at the Cannikin test. I applaud 
these constituents for their very justified 
concern, Below are the names of those 
constituents who most recently sent me 
a petition deploring the Amchitka test. 
I join with the following residents of my 
district in condemning the Cannikin ex- 
plosion: 

List OF CONSTITUENTS 

Mrs. Alice Moore, Mrs. Mary Muise, Mr. 
Stephen Smith, Mr. Ronald Bolduc, Mrs. 
Madge Fleet, Mr. Ted Lazardakis, Miss San- 
dra Saunders, Mr. Thompson, Miss Carol 
Rothbun, Miss Larina Tremblay, Miss Mar- 
garet Lessor, and Miss Alice Hick. 


PEACE IN NORTHERN IRELAND 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. MURPHY of New York. Mr. 
Speaker, equal rights and equal justice 
for all are two of the basic precepts 
passed on to us through the English ju- 
dicial and political system. These are 
precepts which our countries have strived 
to perfect and carry out. These are pre- 
cepts which have allowed our nations to 
remain strong and united. But they must 
be applied to all of the people and not to 
just a chosen few. To set aside one group 
of people to be treated differently, to give 
them a separate set of laws, and to look 
down upon them will begin the disinte- 
gration of the system of justice and hu- 
manity we have tried to create. 

We have learned these lessons through 
long experience and through mistakes 
that have changed the course of history. 
But we have learned and now we must 
again apply what we have learned. 

To give equal rights and justice to a 
people is to give them their pride and 
their dignity. It is to take away their 
bitter hatred and desire for violence and 
revenge. 

That is why I have sponsored a resolu- 
tion calling for peace in Northern Ire- 
land and the establishment of a united 
Ireland. 

The six-point document asks for: 

First. Termination of the current in- 
ternment policy and simultaneous re- 
lease of all persons detained thereunder. 

Second. Full respect for the civil rights 
of all the people of Northern Ireland and 
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the termination of all political, social, 
economic, and religious descrimination. 

Third. Implementation of the reforms 
promised by the Government of the 
United Kingdom since 1968 including 
those reforms in the fields of law en- 
employment, and 


forcement, housing, 
voting rights. 

Fourth. Dissolution of the Parliament 
of Northern Ireland. 

Fifth. Withdrawal of all British forces 
from Northern Ireland, and the institu- 
tion of law enforcement and criminal 
justice under local control acceptable to 
all parties. 

Sixth. Convening of all interested par- 
ties for the purpose of accomplishing the 
unification of Ireland. 

I also urge that commonsense prevail 
on both sides in Northern Ireland. There 
are many ready and willing to make con- 
cessions to the Catholic minority, but 
they too must make an effort. To look at 
it realistically, there would be nothing to 
gain by the Catholic minority if the 
British troops left at this point and there 
were wholesale civil war. Undoubtedly 
the Protestants, with a 2 to 1 advan- 
tage, a military background, available 
military weaponry, and economic staying 
power, would win, causing a crushing 
economic blow to the society in general 
and certainly not resulting in any of the 
liberties and rights being demanded. 

The Protestants must make conces- 
sions. They must allow proportional 
representation in Northern Ireland, an 
enlargement of the two houses of Stor- 
mont and a coalition government in or- 
der to give the minority a decent share 
in the present Protestant monopoly. 

These concessions by both sides would 
ultimately lead to the release of interned 
IRA members and the removal of Brit- 
ish troops from Northern Ireland. 


NATIONAL CANCER ATTACK PRO- 
GRAM: LET US GET ON WITH IT 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. CORMAN. Mr. Speaker, this body 
soon will have before it a proposal to 
create a national cancer attack program 
with greatly expanded funds for the re- 
search needed to obliterate this most 
dreaded of diseases. 

As one who, like Marquis Childs, has 
kept vigil with this killer, I echo his 
plea: Please, let us get on with it. 

I commend Mr. Childs’ article to the 
attention of my colleagues: 

Tue New BATTLE AGAINST CANCER 
(By Marquis Childs) 

A killer stalking the land defies all the 
barriers of law and order. It is cancer, and 
those who have felt the killer strike with 
the stealth of an assassin in the night know 
the sense of helplessness, pitting hope 
against despair, of the ordeal of watching 
and waiting, 

There is hope, or at any rate, progress. In 
the remarkable articles written in Newsweek 
of his own confrontation with what at first 
appeared to be fatal leukemia Stewart Alsop 
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described the advances that have been made 
in “taming the beast.” Eight forms of cancer 
are now, if not curable, subject to treatment 
giving at least considerable remission. The 
most notable progress has been in leukemia 
that is becoming increasingly prevalent. 

But the beast is far from tamed. The at- 
tack of the scientific community has been 
hampered by limited funds and by bureau- 
cratic complexities. Now a proposal is before 
Congress to create a National Cancer Attack 
Program with greatly expanded funds both 
for research and for the application of re- 
search. It has passed the Senate by a vote 
of 79 to 1. 

The appropriation for the current fiscal 
year would be $400 million, $500 million for 
1973 and $600 million for the year ending 
June 30, 1973. One of the prime movers in 
persuading President Nixon to go for this 
expanded attack was his good friend, Elmer 
Bobst. It approaches what Bobst, Mrs. Mary 
Lasker, the formidable crusader for im- 
proved medical care and research, Laurance 
Rockefeller, and many others have long 
hoped for. That is, in effect, a Manhattan 
Project that would do for cancer what the 
wartime project achieved in five years in 
splitting the atom, opening the way for the 
atomic bomb. 

At this point is a basic division among 
cancer researchers. Spending large sums of 
money is not the answer, say the critics. Re- 
search can proceed only within the limits of 
resources available. There are only just so 
many front-rank seekers after the cause and 
the cure of the killer and no amount of 
money can speed their efforts. 

Nonsense say the advocates of the pro- 
posed attack program. If billions can split the 
atom and other billions can send men into 
space to land on the moon, the mysteries of 
cancer will respond to a massive search. The 
analogy with splitting the atom and with 
space will be proved out. 

The measure passed by the Senate provides 
not only for greatly increased scientific and 
technical manpower but for construction of 
new facilities. In short, the whole framework 
would be expanded as rapidly as possible. 

Unfortunately, the proposed program, 
which originated with a distinguished com- 
mission, has stirred the kind of political, bu- 
reaucratic tempest that so often clouds the 
issues. On one side, so far as an observer on 
the sidelines can judge, are those who be- 
lieve that research directed by the National 
Cancer Institute in the National Institutes 
of Health is proceeding independently with 
all possible speed. Among this number are 
many deans of medical schools with research 
grants from the Institute. 

On the other side are distinguished can- 
cer specialists, the American Cancer Society, 
and other individuals and groups long advo- 
cating a bold new approach. One argument is 
that the emphasis on research into causes is 
so dominant that the cure is lost sight of. No 
one really knows the cause of diabetes but 
insulin is a cure reducing this killer close to 
zero. 

One charge is that the White House wants 
to concentrate control of the program for 
political ends. The bill makes the President 
responsible for the budget, with the director 
of the National Cancer Institute, which 
would still be within the framework of NIH, 
responsible to the chief executive and to a 
national cancer advisory council. 

The charge of politics sets the blood boil- 
ing of the advocates of the new program. No 
President could play politics with cancer. 
Eliminating the layers of bureacracy through 
which research must filter is bound to speed 
the whole process. 

As one who has just observed a long vigil, 
with the killer finally triumphant, there is 
only one thing to say: Stop the bureaucratic 
quarreling and get on with it, get on with it, 
get on with it. 
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CONGRESSMAN DERWINSKI—‘NA- 
TIONALITIES MAN OF THE YEAR” 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. McCLORY. Mr. Speaker, recently 
our colleague who represents the Fourth 
District of Illinois, Mr. DERWINSKI, was 
honored as the “Republican Nationalities 
Man of the Year” for Illinois. In addi- 
tion to the generous remarks addressed 
in honor of Congressman DERWINSKI, he 
received a plaque from the Republican 
State Nationalities Council of Illinois, of 
which Mr. Myron B. Kuropas is 
president. 

The important statement Mr. Kuropas 
addressed to the some 3,000 persons 
gathered to honor our colleague, Con- 
gressman DERWINSKI, was stimulating 
and highly significant. 

I am pleased to include in the Recorp 
Mr. Kuropas’ remarks for the edification 
of the Members of this body as well as 
the many others who will glean 
these pages and benefit from Mr. Kuro- 
pas’ words and from our colleague’s fine 
example: 

REMARKS OF MYRON B. KUROPAS 


Time does not premit us to list all of his 
many achievements and his great contribu- 
tions to good government in America. His 
record is well known both in Washington 
and in Illinois. We know, for example, that 
it was Congressman Derwinski who took a 
strong stand on the Captive Nations issue 
and was one of the leaders in the Congres- 
sional effort to pass a law designating the 
third week in July as Captive Nations Week. 
We know that he was one of the co-sponsors 
of the Ethnic Studies Heritage Bill when it 
was first introduced in the House and we 
know that he has pledged himself to its 
eventual enactment. 

We also know that Congressman Derwinski 
is an American who is proud of his own 
ethnic heritage and isn’t ashamed to admit 
it. Today, of course, more and more Ameril- 
cans are realizing that the melting pot is a 
myth and that what we really have in the 
United States is a mosaic of nationalities, 
proud to be American but committed to the 
preservation of the cultural wealth of their 
forebearers. The acceptance of this fact of 
life is, as I have indicated, a relatively new 
phenomenon in American life. For far too 
many years there were those in America who 
seemed threatened by our foreign-born pop- 
ulation and who demanded the total rejec- 
tion of one’s ethnic past through a process 
which was euphimistically called “American- 
ization”. It was during this period that peo- 
ple like Congressman Derwinski stood alone, 
a voice in the wilderness, proclaiming that 
America’s many and varied nationalities wera 
not a threat but an asset that should be 
recognized and nurtured. 

Finally, we know that Congressman Der- 
winski is a sensitive human being, willing 
to respond to individual and group needs. 
He has worked with us not only during elec- 
tions but between elections as well. There is 
hardly a nationality group that has not been 
directly helped by some action, some inter- 
vention, some gesture on the part of Con- 
gressman Derwinski. No group has ever been 
too small nor any request too big for this 
magnanimous man to consider, despite the 
fact that most of us don't even live in his 
Congressional district. 

No man in Illinois is more deserving of 
this, our first Man of the Year Award, than 
Congressman Derwinski. But let there be no 
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mistake. Let no one say that we are honor- 
ing him simply because he is an ethnic. Let 
no one say that we are honoring him be- 
cause he was willing to take a stand on 
ethnic issues when recognizing ethnic needs 
were not very fashionable. And let no one 
Say that we are honoring him because he has 
has responded to our needs. 

We are honoring Congressman Derwinski 
tonight because he has demonstrated, in 
both word and deed, his strong committment 
and undying faith in the American principle 
of equal rights and opportunities for all of 
us, regardless of race, creed or national ori- 
gin. We are honoring Congressman Edward J. 
Derwinski tonight because we believe he is 
one of the great Americans of our time, a 
man who serves as our model of what being 
a true American is all about. 

On behalf of the Republican State Na- 
tionalities Council of Illinois, it is my great 
honor and privilege to present to you, Con- 
gressman Derwinski this token of our esteem 
and to wish you many, Many more years of 
productive service to our great country. 


SAIPAN LEGISLATURE ASKS FOR 
JET SERVICE 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HOSMER. Mr. Speaker, one of 
President Nixon’s most important goals 
is the establishment of a viable, healthy 
economy in the Pacific Trust Territories. 

With increasing jet air travel to this 
Pacific area, the people of the Trust Ter- 
ritories are anxious to help in the eco- 
nomic progress of their island areas. 

Consequently it is with satisfaction 
that I bring to the attention of the House 
the unanimous resolution adopted by the 
23d Saipan Legislature on September 
22nd requesting the U.S. Government to 
bring Pan American World Airways serv- 
ices to the island of Saipan. This is a 
demonstration of the foresight, the de- 
termination, and the spirit of initiative 
characteristic of the residents of Saipan. 

Copies of the resolution, signed by the 
Honorable Vicente T. Camacho, speaker, 
and Daniel T. Muna, legislative clerk, 
have been forwarded to President Nixon, 
the Secretary of the Department of the 
Interior, the Secretary of State, the 
chairman of the Civil Aeronautics Board, 
and Pan American World Airways. Its 
text is appended. 

The legislature’s resolution points out 
the need for improving the economy of 
Saipan by actively promoting tourism 
and recites that the Government of 
Guam in March of this year formally 
recognized Pan Am as the carrier who 
had done most in promoting travel to 
Guam. 

Basically, what the people of Saipan 
want is for a U.S. carrier to provide jet 
air service to Saipan. This is something 
that should have been provided long ago. 
As a matter of fact, Pan Am now over- 
flies Saipan over once a day in each 
direction on its Tokyo-Guam route. Pan 
Am has asked to be permitted to provide 
this badly needed service for Saipan. 

As one who has long taken a deep in- 
terest in the problems and achievements 
of the good people of Saipan and the 
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other islands of the Trust Territories, I 
believe the time has come to heed the 
pleas of the people of Saipan and help 
them in their efforts to improve their 
economy through the availability of U.S.- 
flag carrier service. 
Trust TERRITORY OF THE PACIFIC ISLANDS, 
23RD SAIPAN LEGISLATURE, FIFTH REGULAR 
SESSION, 1971, SAIPAN, MARIANA ISLANDS 


A Resolution respectfully memorializing and 
requesting the United States Government 
to act favorably on the application of Pan 
American World Airways to serve the 
Saipan-Japan route 
Be it resolved by the Twenty-third Saipan 

Legislature, that: 

Whereas, it was recently announced that 
the Civil Aeronautics Board had granted ap- 
proval to Japan Air Lines to make flights 
from Tokyo to Saipan, Mariana Islands Dis- 
trict in the Trust Territory of the Pacific 
Islands; and 

Whereas, by granting Japan Air Lines land- 
ing rights in Saipan on its flights from Tokyo, 
an air route between Tokyo and Saipan was 
established; and 

Whereas, it is recognized that the United 
States of America has under consideration 
applications by several United States air car- 
riers to serve this route, but so far no United 
States air carrier has been selected; and 

Whereas, after more than a quarter of a 
century of dormancy, the economy of Saipan 
has started to grow, primarily because of its 
most promising industry—tourism; and 

Whereas, the number of tourists visiting 
Saipan has increased from approximately 100 
in 1965 to almost 20,000 in 1970, of which 
more than 15,000 were citizens of Japan; and 

Whereas, the tourist potential of Saipan is 
widely recognized as the most promising in- 
dustry for a durable, stable and viable econ- 
omy for the area and its inhabitants; and 

Whereas, it is noted that the tourist indus- 
try in the United States Territory of Guam 
has gone from almost nothing to well over 
125,000 visiting tourists since direct service 
from Japan to Guam was inaugurated by 
Pan American World Airways in 1967; and 

Whereas, we, the elected leaders in the 
Saipan Legislature, believe that in selecting 
a U.S. air carrier to serve the route between 
Saipan and Japan, the wishes of the people 
directly involved in the responsibilities and 
the benefits that will result from such sery- 
ices should be given the greatest weight; and 

Whereas, this body believes that in choos- 
ing an air carrier to serve the route between 
Saipan and Japan, the qualifications, experi- 
ence and general know-how of that carrier 
should also be taken into consideration; and 

Whereas, on the basis of meeting this 
criteria, Pan American World Airways can 
connect Saipan to its world-wide air service 
system; is unmatched as the world’s most 
experienced airline; and stands out in the 
matter of performance, as is exemplified by 
the magnificent work it has already done in 
promoting tourism to the U.S. Territory of 
Guam, for which Pan American World Air- 
ways was recognized by the Government of 
Guam in March of this year as the carrier 
that has done the most towards promoting 
travel to Guam; and 

Whereas, Pan American Airways has pro- 
vided air service to Japan since 1947, and 
has over the years, maintained a veteran 
professional staff in Japan in sales promotion 
and public relations, executives and other 
personnel, that is unmatched by any other 
U.S. air carrier; and 

Whereas, in order to facilitate the building 
of the infra-structure to accommodate the 
anticipated influx of tourists, we, the elected 
representatives of the people of Saipan, urge 
that Pan American World Airways be selected 
to serve the route between Japan and Saipan; 
now, therefore, 
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Be it resolved by the Twenty-Third Saipan 
Legislature, Fifth Regular Session, 1971, that 
the Government of the United States be and 
hereby is respectfully memorialized and re- 
quested to act favorably on the application 
of Pan American World Airways to serve the 
Saipan-Japan route; and 

Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States of America, 
the Secretary of the Department of the In- 
terior, the Secretary of the Department of 
State, the Chairman of the Civil Aeronautics 
Board, and the President of Pan American 
Airways, Inc. Passed and adopted this 22nd 
day of September, 1971. 


FLAWED PESTICIDE BILL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. DINGELL. Mr. Speaker, pursuant 
to permission granted I insert in the 
CONGRESSIONAL RECORD an excellent edi- 
torial appearing in the Washington, D.C., 
Evening Star of Tuesday, October 26, 
1971, entitled “Flawed Pesticide Bill,” 

That editorial points out some of the 
real and significant defects of the pes- 
ticide bill, H.R. 10729, shortly to come 
before the House for consideration. 

The article follows: 

FLAWED PESTICIDE BILL 


The recent postponement of debate on the 
Environmental Pesticide Control Bill was 
fortunate, because it gave House members 
more time to ponder this flawed product of 
their Agriculture Committee. Those repre- 


sentatives who have more than a token con- 
cern for environmental protection should 
prepare to ask some sharp questions when 
the measure reaches the floor—probably 
sometime this week. 

The committee has diluted and otherwise 
altered the Nixon administration’s admirable 
pesticide proposal to a point at which its 
worth is dubious, Vital safeguards have been 
removed and there is even a provision to 
reward the chemical industry for its bloopers. 

But there is an alternative; most of the 
objectionable features are removed in a sub- 
stitute bill offered by Representative John 
G. Dow of New York, and the House should 
give it preference over the one reported by 
the committee. 

Some states are far ahead of the federal 
government in setting pesticide control 
standards, but the committee bill would put 
the kibosh on that. It provides that no state 
could impose stricter regulations than those 
approvel at the federal level, and this is 
viewed with alarm in states (such as New 
York) which have superior programs in 
operation. 

The administration wanted to establish 
three categories for pesticides: General use 
(for safe chemicals), restricted use and use 
by permit only. The last would have been 
usable under sort of a prescription system, 
applying to pesticides that are either ex- 
tremely toxic to people or dangerous to the 
environment. And that most needful third 
classification was lopped off altogether by 
the Agriculture panel. There is no permit 
provision in the committee’s bill, and this 
would negate the permit systems in effect 
in some states. The State of New York, for 
example, has issued 15,000 user permits. 

There are other gross deficiencies. The gov- 
ernment, rather than the chemical manu- 
facturer, would have the responsibility of 
proving a pesticide to be harmful. Under 
present law, it is the manufacturers’ obliga- 
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tion to prove his product harmless, and that’s 
the way it should remain. And there's an in- 
credible provision under which the govern- 
ment would indemnify chemical firms for 
their stocks on hand, in case they had to 
cancel out a product because of proven 
harmful effects. As if that weren't enough 
the bill restricts the availability of infor- 
mation about pesticides and shoves the pub- 
lic further back from decision-making 
processes. 

Some pesticides must be used, judiciously, 
until research produces less poisonous ways 
of dealing with destructive insects. The bugs 
cannot be given carte blanche. But Congress 
has a responsibility to pass control legisla- 
tion weighted more in the public interest 
than in the interests of pesticide manu- 
facturers and users. The Agriculture Com- 
mittee's bill fails that test. 


THE UNS MISTAKE 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. DUNCAN. Mr. Speaker, I have just 
read what I think is an excellent analysis 
of the action of the United Nations in 
expelling Taiwan. I agree with the 
Knoxville, Tenn., News-Sentinel of 
October 27—this was a grave error: 


THE U.N.'s MISTAKE 


In voting to expel Nationalist China, the 
United Nations has committed a grave error 
which will return to haunt it. 

For the first time in its 26-year history, the 
world organization has taken the drastic 
step of ousting a member. It acted not be- 
cause Taiwan perpetrated aggression or some 
heinous crime against humanity, but to ap- 
pease a great power—Communist China, 

Taiwan was sacrificed because Peking de- 
manded it as a price for entering the United 
Nations. Any organization that victimizes a 
small member to mollify a large applicant 
has, we submit, compromised its honor and 
perhaps its future. 

As bad as what the General Assembly did 
was the way it did it. The membership over- 
rode the sensible United States contention 
that expulsion was an “important question” 
requiring a two-thirds majority. 

If throwing a state out of the international 
community is not an important question, 
what is? 

Nationalist China was the victim Monday 
night of a shouting, unruly simple majority. 
In the future it might be the turn of Israel, 
Portugal, South Africa or some other small 
country on the hate list of the Communist, 
Afro-Asian and have-not bloc that dominates 
the General Assembly. 

Fortunately, Taiwan is a tough-minded, 
self-reliant state that will survive the UN 
action. (Whether the weakened United Na- 
tions will itself survive is another question.) 
Taiwan also has a defense treaty with the 
United States. This remains valid and should 
deter Communist China from taking encour- 
agement from the UN vote and trying to 
invade the Nationalist-held island. 

To no one’s surprise, many disgusted mem- 
bers of Congress are threatening to withhold 
funds from the United Nations. While we 
share their disgust over the China vote, we 
hope they will not abruptly withdraw sup- 
port from the organization, which is deeply 
in debt and near bankruptcy. 

Admittedly, the United Nations has not 
justified the high hopes placed in it at the 
close of World War II, but it is the only 
peace-keeping body we have. It is a useful 
place where countries can blow off steam 
(which sometimes averts war), reach ac- 
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commodations in the corridors, and get 
health and development aid. It can’t be im- 
proved by killing it. 

The China debate, however, has focused 
attention on the fact that the United States 
pays for more than a third of UN activities. 
Why? There is no good reason. This country 
has far less than a third of the world’s 
wealth, income, population, or resources. 

Congress should, we think, carefully recon- 
sider America’s UN contributions, Then it 
should whittle down our percentage—but 
gradually so as not to cripple the good work 
that is done by the organization. 

And since “important questions” now can 
be decided by close votes—the key measure 
on Peking carried 59 to 55—isn’t it time for 
fairness in the distribution of votes? 

Under the incredible fiction that Byelo- 
russia and the Ukraine are independent na- 
tions, the Soviet Union cast three votes. The 
General Assembly has ruled that there is 
only one China and Taiwan is part of it. Well, 
everybody knows there is only one Soviet 
Union, and Byelorussia and the Ukraine are 
part of it with infinitely less independence 
than Taiwan. Why not expel them? 

It will be interesting to see if the howling 
majority that ran the United Nations Mon- 
day night has the courage to apply its logic to 
Russia. We doubt it. 


PUGET SOUND: FISHERIES 
CAPITAL 


HON. FLOYD V. HICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HICKS of Washington. Mr. Speak- 
er, under the leave to extend my remarks 
in the Recorp, I include the following: 
As you may remember, Congresswoman 
Hansen and I joined in arranging the 
serving of specially raised salmon from 
Puget Sound to our House colleagues in 
the House dining room last July. These 
salmon were raised as part of an experi- 
mental aquaculture marketing venture 
by the National Marine Fisheries Service 
in conjunction with Ocean Systems, Inc., 
at Manchester, Wash., in my District. 

The following article by Peter Tonge 
published in the October 29 Christian 
Science Monitor describes the use of 
aquaculture techniques in developing 
salmon that have been transplanted into 
rivers depleted of their natural fishing 
stock. Studies have shown that aquacul- 
ture of these salmon is the most efficient 
medium for the production of animal 
protein yet available. The richness of the 
Puget Sound estuarine environment and 
the fisheries science resources available 
at the University of Washington, make 
the Sound the Nation's center for salt- 
water aquaculture development. I am 
pleased to bring this article to your at- 
tention. 

PLATE-SizE SALMON 
(By Peter Tonge) 

SEATTLE.—Here in a canal linking Lake Un- 
ion with Lake Washington, some of the larg- 
est salmon in the Pacific make e sharp left 
turn, as they approach the University of 
Washington, into a small pond—once the 
water hazard of a local golf course. 

They've been doing it for 25 years now. 
And though Mother Nature would never have 
selected such a place, the salmon—thousands 


more than the small pool could ever hope to 
accommodate—call it home. 
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It all seems so strange. But unusual, even 
great things are happening in the salmon 
world. 

The fish themselves are getting bigger by 
the year. Pacific salmon now inhabit the At- 
lantic; they thrive in the once almost fish- 
less Lake Michigan. Atlantic salmon, too, are 
returning in impressive numbers to the 
fished-out St. John River in Canada’s New 
Brunswick Province. 

A serious attempt has begun to rear the 
pink-fleshed fish—and the white, too—in 
pens, in somewhat the same way as chick- 
ens are raised. 

HOMING INSTINCT 


Moreover, according to the Governor of 
Hokkaido, the fish has “averted World War 
III.” He was jesting, of course, but he was 
pointing up the importance of the salmon 
just the same. 

Those who watch the annual return of 
salmon to the university say it’s as if a traf- 
fic light had been placed there to direct the 
coho, chinook, sockeye, and chum, into the 
fishing school. 

That’s where Prof. Lauren R. Donaldson 
awaits them. It was he who started it all. 
Back in ’42 he released several thousand 
little fish or smolt as they are called, into the 
pool. “Ridiculous,” exclaimed the doubters. 
But the homing instinct of these remarkable 
fish prevailed and back they came when 
they matured to spawn in the pool. 

Since then they've been getting bigger 
by the year. They also mature faster. Selec- 
tive breeding has made this possible. Where 
it takes the average salmon four years to 
reach maturity, the Donaldson strains re- 
turn in two to three years. 

Meanwhile, Dr. Donaldson has been pass- 
ing on his techniques to others. He also 
sent two million eggs of his super strain of 
chinook to Japan (hence the jesting refer- 
ence to World War III) and others to Nova 
Scotia and elsewhere. It was he, too, who 
stocked Lake Michigan. 


BREAK WITH TRADITION 


Now tha Donaldson approach is being used 
to build up the declining Atlantic salmon. 
The St. John River had lost most of its fish 
even before the Mactaquac Dam—built in 
1968—threatened to terminate the salmon 
run altogether. Now, however, a fish hatch- 
ery, Just below the wall, releases half a mil- 
lion young smolt into the St. John every 
year. Soon this figure could be boosted to 
around one million. 

Says a satisfied New Brunswick official: 
“We'll soon have the best salmon river on 
the Atlantic seaboard.” 

Meanwhile, in a total break with tradi- 
tion, salmon are being farmed in the Seattle 
area. The National Marine Fisheries and a 
private company, Ocean Systems, have be- 
gun pilot projects using Donaldson fish. Nets 
are suspended from floating barges to form 
the pens in which the salmon are housed. 

So far the results look encouraging, good 
enough “to try going commercial next year,” 
according to Jon Lindberg of Ocean Systems. 

Feed conversion rates have been much 
higher than for land-bound livestock. On 
average, the salmon put on a pound of 
weight for every 144 pounds of feed con- 
sumed, 

AVAILABLE ALL YEAR 


A major advantage of raising salmon this 
way is that they can be harvested at any 
age. The result: Plate-sized salmon—some- 
thing that is not available in the wild where 
mature salmon returning to spawn are 
around 10 pounds in weight. 

“Today you eat a piece of salmon,” says 
Mr. Lindberg. “Tomorrow you'll haye a whole 
one to yourself.” Moreover, these salmon 
will be available all year round, no longer 
just a seasonal dish. 

Mr. Lindberg admits pen-reared salmon 
will be a luxury item; an expanded source 
of gourmet seafood, something to compete 
with trout. 
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Test marketings in the United States and 
Europe have proved encouraging. One batch 
of 200 were sent to a Congress restaurant. 
That number was expected to last two days 
but the fish-loving congressmen cleared the 
lot in one day. 

Which suggests the scheme has govern- 
ment approval anyway. 


COMMENTS OF FORMER 
SECRETARY RUSK 


HON. F. BRADFORD MORSE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. MORSE. Mr. Speaker, as one who 
believes firmly in the principle of univer- 
sality, I was deeply disturbed by the vote 
in the United Nations General Assembly 
to expel the Republic of China from 
membership. 

More disturbing to me, however, is the 
reaction to this vote which has been 
manifested by many in the Congress. 
However we as individuals may feel about 
the expulsion of Nationalist China, I 
firmly believe that nothing could be more 
damaging to our genuine national inter- 
est than for us to undermine the founda- 
tions of the United Nations by sharply re- 
ducing our commitment to this organiza- 
tion. While none would dispute the need 
for improvement and reform in the U.N., 
a strong multinational organization is 
a critical element in the creation and 
maintenance of a just, peaceful, and hu- 
mane world. For only by working to- 
gether will the nations of the world ever 
be able to resolve the conflicts which 
divide. 4 

Former Secretary of State Dean Rusk, 
in a recent letter carried by the Washing- 
ton Post, reiterates the indispensable role 
which the U.N. has and should continue 
to play in our efforts for understanding. 
The importance of continued American 
support for, rather than abandonment of, 
this organization and its ultimate goals 
is absolutely essential. I believe that the 
cogent and thoughtful comments of for- 
mer Secretary Rusk are especially worthy 
of my colleagues’ attention: 

FORMER SECRETARY OF STATE RUSK ON THE 
UN. 

To say that the writer has played a certain 
role in assuring the United Nations member- 
ship of the Republic of China on Taiwan 
since 1949, would perhaps be an understate- 
ment. I yield to no one in sadness and 
chagrin that the U.N. General Assembly has 
voted, in effect, to expel a loyal U.N. member 
and a friend of the United States, 

I am deeply disturbed, however, by many 
Suggestions, particularly in the Congress, 
that the United States should now sharply 
curtail its support for and participation in 
the United Nations. Calm and sober refiec- 
tions surely would indicate that a vigorous 
and effective U.N. is in the deepest national 
interest of the United States. Tens of millions 
of lives were lost to give us a chance to pick 
ourselves up out of the catastrophe of World 
War II and start over again. The charter of 
the U.N. profoundly reflects the simple and 
decent purposes of the American people with 
regard to our relations with the rest of the 
world. Although disagreements among the 
great powers have at times frustrated the 
Security Council in carrying out its assigned 
mission, there have been many occasions 
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when the U.N. has served effectively to pre- 
vent, limit or end outbreaks of armed con- 
flict. The United Nations, and its special- 
ized agencies are making a tremendous con- 
tribution, day by day and week by week, to 
the necessary work of the world which affects 
in constructive ways the daily lives of our 
citizens. 

On the immediate horizon are important 
tasks which the U.N. has undertaken which 
could make an important contribution to the 
possibilities of peace and, perhaps, to human 
survival. I have in mind the 1972 Confer- 
ence in Stockholm on the Human Environ- 
ment, a 1973 Conference on the Law of the 
Sea and the dedication of 1974 as U.N. Popu- 
lation Year. The record of the U.N. in deep- 
ening and strengthening international law is 
not perfect, but is encouraging; there re- 
mains, however, much unfinished business in 
that direction which can only be accom- 
plished by the nations of the world in con- 
cert rather than by unilateral, bilateral or 
even regional action. 

Diplomacy has striven for centuries to find 
ways to reduce the role played by anger, 
affronted dignity or desire for revenge in the 
relations among states. What was once 2a 
constructive object of diplomacy has now 
become a sheer necessity in a period when 
thousands of megatons are lying around in 
the hands of frail human beings. 

It is too frivolous to say that we should 
pick up our marbles and go home just be- 
cause others are not willing to play the 
game our way. The real issue is whether the 
human race, infinitesimal mites on a speck 
of dust in the universe, can find a way to 
live in peace. The harshest realist must now 
acknowledge that the family of man has 
come into being because we are at long last 
faced with certain problems which we must 
solve together or go down together. In this 
effort, the U.N. must play an indispensable 
role. Of course, it needs reform, improve- 
ment, more efficiency, a deeper sense of re- 
sponsibility and changes in a number of 
directions which need not be detailed here. 
But all this means that we should support 
it and improve it—not abandon it. 

We have not yet seen the end of the pain- 
ful experience which he witnessed last Mon- 
day night. When the delegation from Peking 
arrives, its members will be lionized by our 
news media and may do and say a good many 
things which we shall not like. It behooves 
a great nation like ours to conduct itself 
with dignity. to remain true to our own 
purposes and to continue to work toward 
that consensus in the U.N. which is required 
if the Charter is to succeed and we are to 
build a world of peace. 


MORE SUPPORT FOR PRAYER 
AMENDMENT 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. HUNT. Mr. Speaker, Dr. Samuel 
A. Jeanes, pastor of the First Baptist 
Church at Merchantville, N.J., directed 
to my attention a copy of the letter he 
had addressed to our colleague from 
Ohio, Congressman WYLIE, in support of 
his resolution, House Joint Resolution 
191, proposing a constitutional amend- 
ment to permit participation in volun- 
tary, nondenominational prayer in the 
public schools. As you know, that meas- 
ure will be taken up in the House for a 
vote on November 8. 

Although Dr. Jeanes’ letter has already 
been inserted in the Recor for the bene- 
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fit of all the Members, his comments are 
so pertinent and on target that I am 
compelled to highlight them for your 
consideration. 

On the nature of the support of the 
proposed amendment: 

The polls that are taken clearly indicate 
that the American people in overwhelming 
numbers, want to permit voluntary prayer in 
their schools, ... All the American people 
want is the opportunity for their children to 
offer voluntary prayer in their schools which 
was the practice for many, many years. The 
passage of HJ. Res. 191 could grant this 
permission and certainly bring to an end the 
misunderstandings which have led to many 
excesses. 


On the opposition of certain church 
organizations which purport to speak 
for their members: 

It is unfortunate that some religious bodies 
have been mounting pressure upon the Con- 
gress to thwart the will of the majority of 
the people. My attention has been called to 
statements from the American Baptist Con- 
vention of which I am a member... May I 
call your attention to the fact that such res- 
olutions are followed by a statement of ex- 
planation which says: ‘. . . To be sure, reso- 
lutions passed by the American Baptist Con- 
vention cannot be said to represent the con- 
clusions of all American Baptists, or even all 
the American Baptists attending the Con- 
vention...’” 

There is no reason to believe that even half 
of the churches had delegates at the Conven- 
tion session when this resolution against 
prayer in the schools was adopted. Further- 
more, as a rule the delegates who do go to 
Convention sessions have no authority what- 
soever to commit their congregations on any 
issues, Neither are any scientific efforts made 
to poll the thinking of the churches or their 
membership on such questions. 


On the matter of what the proposed 


amendment does not do: 

The proposal before you does not require 
prayer, but it certainly does not prohibit it. 
Neither does it grant authority to any of- 
ficial body to determine the form or content 
of the prayer. 


On the very important issue of wheth- 
er the American people are competent to 
amend the Constitution or modify an 
interpretation of the Supreme Court: 

It should be remembered that the prayer 
decision of the Supreme Court was based 
upon their interpretation of the Constitu- 
tion. However, the Constitution is an instru- 
ment ordained, not by the courts, but by the 
people. The courts may interpret it, but the 
people have a right to amend it. It should 
say clearly what the people want it to say. 


In conclusion, Dr. Jeanes says: 


The passage of H.J. Res. 191 will give the 
world a moral witness that declares that for 
Americans, God is important. And it will 
reaffirm what the Supreme Court itself has 
said that “we are a religious people whose 
institutions presuppose a Supreme Being.” 


DOUBLE STANDARD 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. DEVINE. Mr. Speaker, I would 
call the attention of my colleagues to a 
column written by Mike Royko in the 
Chicago Daily News which highlights the 
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accomplishments of President Nixon dur- 
ing his first 3 years in office as con- 
trasted by the nonaccomplishments of 
the Kennedy administration. Royko 
wrote: 

I imagine that if a President named Ken- 
nedy had done these things, his fellowers 
would be singing songs from “Camelot” while 
the workmen began carving his handsome 
likeness into Mount Rushmore. 


And said Royko: 


And now we have Senator Edward, and 
he appears to be another in the line of late- 
blooming Kennedys. In 1968, when he hadn't 
really done anything except sit there and 
look handsome, he could have had the Dem- 
ocratic nomination for the asking. That 
might be the situation again in July of next 
year. 


The full text of the column follows: 
NAMELY, IT'S ALL IN THE NAME 
(By Mike Royko) 

Imagine for a moment what the public’s 
feelings might be for a President named Ken- 
nedy—any first name will do—who managed 
to accomplish the following by the end of 
his third year in office: 

Took a full-blown war left over from two 
previous administrations and whittled it 
down, with a possible end in sight. 

Came to grips with an inflation left over 
from two previous administrations by im- 
posing the most far-reaching government 
controls since the days of FDR. 

Tried to improve relations with China by 
sending an emissary there and planning to 
make a visit himself. 

I imagine that if a President named Ken- 
nedy had done these things, his followers 
would be singing songs from “Camelot,” 
while the workmen began carving his hand- 
some likeness into Mt. Rushmore. 

On the other hand, try to imagine how 
people would feel about a ski-nosed Presi- 
dent named Nixon if he did any or all of the 
following: 

Backed an invasion of Cuba that was fool- 
ish in the first place, and fell flat on its face 
in the second place. 

Sent troops in growing number to take 
part in a civil war in Southeast Asia. 

Failed miserably to get a legislative pro- 
gram through Congress 

Appointed his own brother as U.S. attorney 
general. 

If someone named Nixon built that kind of 
record, his name might not even show up in 
the polls. 

As it is, he is not doing very well, despite a 
surprisingly good three years. (They must 
have been fairly good, because the right wing 
is upset with him.) 

His support has fallen since the beginning 
of this year, and he was barely getting by 
even then. 

At the same time, Sen. Edward Kennedy 

has taken the lead in the polls as the Demo- 
crats’ choice to run for the Presidency next 
year. 
Mr. Nixon’s problem has never changed. He 
is still the man who can’t be trusted, regard- 
less of what he does. Only this week, a new 
book came out, written by Phillip Roth, the 
author of “Portnoy’s Complaint.” 

The book, a satirical study of somebody 
known as “Trick E. Dixon,” is called “Our 
Gang,” and the dust jacket says: 

“The hero—or villian—of ‘Our Gang’ is 
Trick E. Dixon, self-pronounced legal whiz, 
peace-loving ‘Quaker,’ and somehow Presi- 
dent of the United States. ‘Tricky,’ as imag- 
ined by Roth, is a hypocritical opportun- 
ist...” 

Which the real Trick E. Dixon may well 
be. It is hard to forget that he made it into 
Congress through scurrilous campaign tactics, 
built his name in the Senate by Red-baiting, 
and has gone in for such things as a “South- 
ern Strategy.” 


November 2, 1971 


Presumably, he has never changed, because 
a man never changes, unless his name is Ken- 
nedy, in which case he can change faster than 
Clark Kent. 

Thus, John F. Kennedy, a lazy, girl- 
watching senator, whose only known posi- 
tion on most issues was to be absent from 
roll call, suddenly was trotted out as a tower 
of statesmanship as he used his old man’s 
dough to blitz one state primary after an- 
other. 

His brother, Robert, whose Red-baiting 
credentials included a stint working for Sen. 
Joe McCarthy, didn’t have the stomach to 
take on President Johnson until Eugene Mc- 
Carthy landed the first blow. Then Robert 
Kennedy became an instant symbol of cour- 
age and hope. 

And now we have Sen. Edward, and he 
appears to be another in the line of late- 
blooming Kennedys. 

In 1968, when he hadn’t really done any- 
thing except sit there and look handsome, he 
could have had the Democratic nomination 
for the asking. That might be the situation 
again in July of next year. 

Unlike Mr. Nixon, Edward Kennedy is con- 
sidered capable of great change and growth. 

Mr. Nixon has been viewed with more con- 
tempt for having been an eager, but incom- 
petent, football player at Whittier College 
than Edward Kennedy has for cheating in 
some of his college exams. 

And you still hear some people asking if 
you would buy a car from somebody like 
Mr. Nixon. 

I wish that the same people, just once, 
would ask if you would ride in a car with 
Edward Kennedy. 


SICKLE CELL ANEMIA: AN INTER- 
ESTING PATHOLOGY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RANGEL. Mr. Speaker, regret- 
fully, it is axiomatic in the United States 
today that a problem is not really a prob- 
lem if it effects only poor people or only 
members of minority groups. That is 
why it took Congress so long to fund bi- 
lingual education programs. That is why 
it took Congress so long to enact lead- 
based paint poisoning prevention legis- 
lation. And that is why it is still taking 
Congress so long to fight sickle cell 
anemia. 

When Congress debated appropria- 
tions for the Department of Health, Edu- 
cation, and Welfare this summer, it 
failed to earmark a single penny for 
sickle cell anemia detection, treatment 
or research. There has been no action in 
the House of Representatives on legisla- 
tion to establish a Sickle Cell Anemia In- 
stitute or to set up pilot sickle cell 
anemia screening and treatment pro- 
grams. 

Sickle cell anemia is not a glamorous 
disease. To most of our citizens, it lacks 
the trauma of cerebral palsy, the heart- 
break of polio, the horror of leprosy or 
the pathos of birth defects. Movie actors 
and politicians rarely succumb to sickle 
anemia like they do to cancer or to heart 
disease. 

Dr. Robert B. Scott, writing in the 
Journal of the American Medical Asso- 
ciation last year, stated: 
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In 1967 there were an estimated 1,155 new 
cases of SCA, 1,206 of cystic fibrosis, 813 of 
muscular dystrophy, and 350 of phenylketo- 
nuria., Yet volunteer organizations raised 
$1.9 million for cystic fibrosis, $7.9 million 
for muscular dystrophy, but less than 
$100,000 for sickle cell anemia. National In- 
stitutes of Health grants for many less com- 
mon hereditary illnesses exceed those for 
SCA. 


A hereditary disease, it strikes ap- 
proximately one out of every 500 black 
babies born in the United States. Most 
of them die before reaching their 20th 
birthday. An estimated 10 percent of the 
black population carries the sickle cell 
trait and may pass it on to their off- 
spring. 

Amazingly, the Department of De- 
fense does not even consider sickle cell 
anemia adequate grounds for a draft de- 
ferment or for a discharge from the 
armed services on medical grounds. A 
young man will be excused from military 
service if he wears braces on his teeth, 
but not if he has sickle cell anemia. Even 
as young recruits die from this disease 
shortly after entering the service, the 
Pentagon treats it only as a minor prob- 
lem, nothing to be seriously worried 
about. 

For most Americans—even those who 
have heard about sickle cell anemia—it 
remains an almost exotic disease, one 
which is occasionally mentioned in the 
press, but which is never three dimen- 
sionalized or humanized. 

The October issue of Ramparts carried 
an impressive article by Michael G. 
Michaelson on sickle cell anemia. Al- 
though I may not agree with everything 
Mr. Michaelson writes, the article adds 
sensitive, human perspectives to this 


critical issue. I commend it to my col- 
leagues: 
[From Ramparts, Oct. 1971] 


SICKLE CELL ANEMIA: AN “INTERESTING 
PATHOLOGY” 


(By Michael G. Michaelson) 


Invariably the patient is black, invariably 
young, perhaps your own age, in fact, a 
thought which may disturb you when they 
bring her out on stage for you to see, for you 
to question. She (or he) has been wheeled 
from her hospital bed for your convenience, 
your medical education. It is a lecture in bio- 
chemistry, most likely, and you have been 
reading about blood and about hemoglobin, 
the molecule red blood cells contain; the pro- 
tein with a backbone of iron, the carrier of 
whatever pure oxygen can be sucked from 
polluted air. By now you know hemoglobin 
well, you have memorized it: its four poly- 
peptide chains, two alpha, two beta (the 
“globin” part of the molecule); its four iron- 
containing “heme” groups; its fetal and 
adult forms; its electrophoretic patterns; its 
abnormal varieties: hemoglobin C and M and 
E and—this is the powerful one, the terrible 
one—hemoglobin S. One of its black victims 
is in front of you now, probably frightened, 
sitting before strange, mostly white, mostly 
male, faces. She is in a wheelchair, looking 
up for a moment, meeting your curious stares, 
then looking down at the floor, 

“Tell these young doctors something about 
yourself, Miss Williams,” the instructor says, 
smiling. “Tell them why you are in the hos- 
pital.” 

This is an exercise in “clinical correlation,” 
an attempt on the part of the medical school 
to demonstrate that the “basic science” 
courses of your first year or two are not ir- 
relevant or as sterile as they seem. This is 
what the catalogue calls “contact” with pa- 
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tients, “early exposure” to “clinical mate- 
rial.” You have been looking forward to it, 
bored by years of organic chemistry and phy- 
sics, lectures and diagrams, You are nervous, 
perhaps, like Miss Williams, but you are 
proud of your knowledge, and confident, like 
a doctor. You observe her closely: her arms 
and legs are long and skinny and gangling; 
her abdomen is short but full and protrud- 
ing; her legs are heavily bandaged; her eyes 
are yellow; intravenous fluids run into her 
arm; she is dressed in a limp hospital night- 
gown; she is weak and difficult to hear. 

"I have sickle cell disease,” she says quietly. 
“Sickle cell anemia.” Then she tells you her 
story, which typically goes something like 
this: 

She is twenty-four years old and has been 
in the hospital eighteen times. She would get 
tired easily ever since she was a child; she 
did not develop as rapidly or as well as the 
other children; she would often get colds and 
more severe respiratory infections. At age 
seven her tonsils were removed. At age eight 
she was hospitalized for a month with severe 
joint pain, fever, and heart murmurs, diag- 
nosed incorrectly as rheumatic fever. At 
twelve she developed ulcers on both ankles 
which would not heal, even now, twelve 
years later. She then began having periodic 
attacks of severe, incapacitating pain in her 
bones and joints, her back and her abdomen. 
These “crises” would last about a week, leav- 
ing her exhausted, weaker than ever, and 
sore all over, 

When she was fourteen her appendix was 
removed. At sixteen her spleen was removed. 
In the last eight years she has had six more 
hospital admissions for the treatment of her 
recurrent leg ulcers which have eaten down 
to the layer of muscle and bone. Two admis- 
sions for pneumonia, two for long episodes 
of fever, chills, night-sweats and diarrhea. 
Now, she tells you, she is urinating blood, 
and her belly is swelling like a balloon and 
her heart, her doctors have told her, is too 
big and is getting tired. She can not sleep 
lying down, but only on three pillows, and 
she wakes up at night gasping for breath. Her 
eyes have been yellow for six years and her 
liver, she knows, is not working right. In her 
life she has received (if she remembers right) 
eighty-six transfusions of whole blood. 

“Thank you, Miss Williams,” the instruc- 
tor says, and you awkwardly mumble thanks 
too, as she is wheeled back to the hospital. 

In the brief discussion that follows, you 
learn that there is no cure for sickle cell 
anemia, nothing, in fact, that substantially 
helps a patient endure a crisis. You learn 
that very few patients with the disease— 
which strikes one Black in five hundred— 
manage to survive to the age of thirty. You 
guess, as you leave the lecture room with 
friends for lunch, that Miss Williams, with 
the soft voice and the memories of pain and 
the present of pain, will be dead before you 
practice medicine. But in fact, she is dead 
much sooner than that, 


Ir 


These days sickle cell anemia has a certain 
chic in academic medical circles. The disease 
has always been considered “interesting path- 
ology,” but never, until very recently, has it 
been considered very important. The distinc- 
tion is real and its consequences disturbing. 

Sickle cell anemia is one of the very few 
fatal diseases which is known (that is, 
thought) to be caused by a demonstrable 
inherited abnormality—an identifiable, 
highly specific, biochemical aberration in the 
molecular structure of hemoglobin. As a con- 
sequence, it has for two decades been waved 
by medical scientists before the noses of their 
occasional critics; evidence that modern 
medical science is figuring things out, mak- 
ing progress. But if the disease has provided 
some comfort for chemists and first-year 
medical students, it has been relentless with 
victims, the hundreds of thousands of 
Blacks who, as they suffer and die, give their 
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bodies as subjects for the scientists and ex- 
hibits for the students. Although the disease 
is found in one of five hundred black babies, 
and although these children survive only an 
average of twenty years, and although very 
much more is understood of the genetics, 
chemistry and epidemiology of sickle cell 
than of other serious diseases of childhood, 
physicians and researchers within the white 
establishment have virtually ignored it. Their 
own children are safe. 

Right now in the United States some 
fifty thousand Blacks are dying of SCA; 
nearly two million have “sickle cell trait,” 
a milder form of the disease which usually 
(but not always) leaves them symptom-free 
but which enables them to pass the trait or 
the disease on to their children. “In 1967,” 
according to an article published last year in 
the Journal of the American Medical Associa- 
tion, “there were an estimated 1155 new cases 
of SCA, 1206 of cystic fibrosis, 813 of muscu- 
lar dystrophy, and 350 of phenylketonuria. 
Yet volunteer organizations raised $1.9 mil- 
lion for cystic fibrosis, $7.9 million for muscu- 
lar dystrophy, but les than $100,000 for SCA.” 
In fact, the figure for sickle cell anemia was 
closer to $50,000. 

There was no nation-wide organization de- 
voted to sickle cell anemia until last year; 
no celebrity has ever done a sickle cell tele- 
thon or chaired a committee. The Research 
Grants Index of the National Institutes for 
Health for fiscal year 1968 indicated that 
grants for much less common childhood ill- 
nesses greatly exceeded those for SCA. In one 
year research into cystic fibrosis, for exam- 
ple, received 65 NIH grants, although this 
disorder is found in only one of three thou- 
sand births (98 percent of cystic fibrosis vic- 
tims, it is worth noting, are white). The same 
year there were 41 grants for phenylketonu- 
ria affecting one in ten thousand (again, all 
of them Whites), a disease which can be de- 
tected and controlled by diet, and which is 
not fatal. Yet there were fewer than two 
dozen grants for research into sickle cell 
anemia. A review of the facts, even the edi- 
tors of the conservative AMA Journal were 
forced to conclude, “clearly focuses a spot- 
light on public failure to recognize the 
importance of combating sickle cell 
anemia...” 

The Journal had found it “incredible ... 
that very few people in the black popula- 
tion at large have been offered pertinent in- 
formation about sickle cell anemia and the 
mode of its transmission.” But the Black 
Panthers, for instance, do not find it incredi- 
ble; they find it, on the contrary, to be ex- 
pected and have launched a major drive 
through their People’s Free Clinics to pro- 
vide the black community with information 
about the disease along with free diagnostic 
blood tests. Black Panther leaflets distrib- 
uted in Philadelphia and other cities, in an 
attempt to provide “pertinent information” 
about SCA and the times and places for blood 
tests, are headlined in large block letters 
above pictures of normal and sickled red 
cells: Black Genocide. 

Perhaps because of the notoriety, doctors 
are finally beginning to take an interest; the 
research on SCA is picking up and money is 
starting to flow. In his “health message” of 
a few months ago Richard Nixon announced 
that he would request six million dollars in 
congressional funds to “combat sickle cell 
anemia. A deputy director of the National 
Heart and Lung Institute was named May 
12, as coordinator of a new federal sickle cell 
disease program. Physicians are suddenly 
competing with one another in attempts to 
invent and patent new and better and 
cheaper screening tests and effective ther- 
apeutic procedures. School systems, the 
United States Army, pharmaceutical houses 
and medical technology companies are en- 
tering the field. 

But Dr. Roland B. Scott, a black physician 
working on sickle cell research for twenty 
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years, a generation before it became fashion- 
able, has never received a federal penny for 
his efforts. Now chairman of the department 
of pediatrics and director of the Sickle Cell 
Center at Howard University, he has offered 
this evaluation of the current boom: “All 
is chaos now, with a lot of researchers run- 
ning around flag-waving, headline-grabbing, 
trying to qualify for the therapy and screen- 
ing jackpot, with the government looking for 
quick results for high visibility in 1972. But 
it'll fade away, and we blacks will be left 
with the problem.” 

Almost certainly he is correct. The current 
enthusiasm for sickle cell anemia may in the 
end reveal less about this killing disease than 
about contemporary American medical poli- 
tics. It may be part of the larger effort to 
“save” not black children but an obsolete and 
elitist system of medical care which has op- 
pressed patients of all races and classes 
(though especially women, third world peo- 
ple, and the poor, of course) for a century 
and which is now, at last, on the verge of col- 
lapse. And if past experience is an index, the 
current fad can be expected, as Dr. Scott 
suggests, to come and go, leaving the black 
people of this country in their usual condi- 
tion of ill-health and powerlessness, while 
providing their (largely white) professional 
and corporate “benefactors” with new ave- 
nues for advancement and prestige, profits 
and power. 

mt 

Any issue, however, isolated, which even 
for a moment appears to bring Richard Nixon 
and the Black Panther Party to the same side 
of an argument surely merits careful analy- 
sis. In the case of sickle cell anemia, the 
discussion seems to require at least a brief 
review of the disease state itself, its biochem- 
istry, genetics, and medical “history.” And 
this must be placed in the context of the now 
much-publicized “crisis” in medical care, 
the rise in the last ten years of a liberal medi- 
cal elite and more recently, the emergence 
of a broadly based insurgent radical health 
movement. 

The distinguishing characteristics of sickle 
cell anemia were first described in the medi- 
cal literature in 1910 by James B. Herrick, 
a prominent midwestern cardiologist. He 
wrote of a twenty year old West Indian stu- 
dent whose symptoms involved “a secondary 
anemia . . . strikingly atypical in the large 
number of nucleated red cells of the normo- 
blastic [immature] type and in the tendency 
of the erythrocytes [red blood cells] to as- 
sume a slender, oo aca tol ans ger 

erplexed this “m izarre group 
ancora Can ie could offer no definitive 
diagnosis, although he suspected syphilis. 

The cases accumulated. Dr. Emmel (1917) 
was the first to use the term “sickle cells” 
repeatedly; Mason (1922) the first to refer 
to “sickle cell anemia”; Graham and Mc- 
Carthy (1926) the first to point out that this 
anomaly of red cells afflicted only Blacks. In 
1927 and 1930 further studies suggested that 
the sickling of red cells occurs when the 
hemoglobin they contain passes from the 
oxygen-saturated state to the unsaturated 
(reduced) state. The abnormal hemoglobin 
would apparently alter the shape of these red 
cells, distorting their normal disc-like, bi- 
concave “doughnut” configuration and pro- 
ducing, somehow, the characteristic physical 
symptoms. The disease was labelled a “hemo- 
globinopathy” and passed on, in effect, to 
the biochemists. 

In 1949 Linus Pauling reported that normal 
hemoglobin (A) and hemoglobin derived 
from sickle cell patients (S) demonstrated 
different patterns of “electrophoretic mo- 
bility,” molecular movement in an electrical 
field. Ingram (1961) perfected the electro- 
phoretic technique and was able to show 
that hemoglobin S differs from A only in the 
replacement of a single amino acid (gluta- 
mate) in the alpha chain of the normal mol- 
ecule by another (valine) in the abnormal 
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molecule. It is this single amino acid in 
hemoglobin’s total 287 which is wrong; this 
one which exacts so high a price. 

The original difficulty, however, is genetic: 
every child receives from his parents two 
genes which determine the kind of hemo- 
giobin the child’s body wili synthesize. Only 
hemoglobin S will sickle when deprived of 
oxygen, and only the black population (less 
than two percent of SCA's victims are non- 
black, usually of Mediterranean origin) car- 
ries this particular abnormal gene in its 
“genetic pool.” If both parental genes are 
for hemoglobin S (the homozygous state, 
SS) the child will suffer from the disease. 
If only one gene is abnormal (heterozygous, 
AS), the child will have the trait and will be 
able to transmit the S hemoglobin to his own 
children, although he will not, most likely, 
be fatally ill himself. 

Under certain circumstances these hetero- 
zygotes were well off. It has been suggested, 
and is generally agreed, that sickle cell 
trait confers upon its bearers a protection 
against malignant forms of malaria. On the 
African continent, particularly where malaria 
is endemic, the AS hemoglobin type repre- 
sented a protective evolutionary adaptation: 
When heterozygotes married, they would, ac- 
cording to Mendelian genetics, bear children 
one quarter of whom would inherit two 
“normal” genes for hemoglobin (AA), and 
most of these would die of malaria; another 
quarter would be hemozygous for sickle cell 
(SS) and would die of that disease; one half, 
statistically, would be heterozygous (AS), 
without the disease, but bearing the trait, 
and therefore protected against malaria. The 
neat evolutionary scheme, however, made no 
provisions for slave ships. 

In the United States resistance against 
malaria is not a significant advantage, since 
malaria is not a significant threat. But evi- 
dence is beginning to mount that sickle cell 
trait, which affects nearly two million Blacks 
in this country, is less harmless than was 
formerly believed. Last year the AMA Journal 
and Lancet, a British medical journal, pub- 
lished reports of bleeding episodes and sud- 
den death in patients undergoing “routine” 
surgery, due apparently to respiratory de- 
pression during surgical anesthesia. The 
Journal of the National Medical Association 
published a similar report more recently. An 
editorial in The New England Journal of 
Medicine on May 14, 1970 noted that al- 
though the trait has “generally been re- 
garded as a benign condition,” there have 
been “occasional reports of splenic, pulmo- 
nary, pituitary or cerebral infarction, as well 
as priapism, hematuria, hyposthenuria, avas- 
cular necrosis of bone and retinal hemor- 
rhage,” indicating “that in certain unfavor- 
able circumstances these patients may ex- 
perience the severe vaso-occlusive episodes, 
characteristic of homozygous sickle cell 
anemia.” The “unfavorable circumstances” 
included surgical anesthesia, airplane flights, 
athletic and military training and severe in- 
fections—all conditions involving increased 
bodily demands for oxygen, decreased en- 
vironmental oxygen tension, or both. Most 
dramatic were these four case reports of black 
recruits “undergoing Army basic training 
at a post at an altitude of 4060 feet. All were 
apparently healthy and had no family his- 
tory of anemia. .. .” 

Case 1: “W. J., a 21-year-old man collapsed 
and lost consciousness after a 40-yard low 
crawl and a 300-meter run during his 1st 
day of training. After admission to the hos- 
pital he regained consciousness and com- 
plained of shortness of breath and faintness. 
On examination he was acutely ill... . One 
hour later he became hypotensive and com- 
bative and lost consciousness. Despite vigor- 
ous treatment for hyperkalemia [an elec- 
trolyte imbalance] and hypotension, he re- 
mained comatose. Nasal hemorrhage in- 
creased. He died 24 hours after the initial 
collapse. At autopsy, the lungs were heavy, 
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and serosanguineous [thick bloody] fluid 
flowed from the cut surfaces. The bowel was 
filled with dark bloody fluid. The vessels in 
all microscopical sections were packed with 
sickled red blood cells. .. . Hemoglobin elec- 
trophoresis revealed SA hemoglobin.” 

Case 2. “M. T., a 19-year-old soldier, col- 
lapsed while running a mile during his 21st 
day of training. Upon arrival at the medical 
clinic no pulse or spontaneous respirations 
were present. Resuscitation was success- 
ful. .. . Complete unresponsiveness was the 
only positive physical finding. ... Bright 
red blood was oozing from the gastric as- 
pirate; blood oozed from venous puncture 
sites, and a lower-gastrointestinal-tract 
hemorrhage developed. .. . There was no 
urine output. Bleeding continued; hypoten- 
sion [low blood pressure] followed, and de- 
spite volume and fiuid replacement, the 
patient died 25 hours after he collapsed. .. . 
Hemoglobin SA was found on electro- 
phoresis.” 

Case 3. “V. H., a 21-year-old man, com- 
plained of faintness after a 20-yard crawl 
during his 1st day of training and suddenly 
lost consciousness. He was dead on arrival at 
the medical clinic. . - Histologic sections 
of all organs displayed massive congestion 
of the vasculature, with sickling of virtually 
all red blood cells. Hemoglobin electrophoresis 
of post-mortem blood revealed SA hemo- 
globin.” 

Case 4. “L. T., a 21-year-old recruit, com- 
plained of faintness and numbness of the 
legs and lost consciousness while running 
once around his barracks after arriving for 
training. On admission he had regained con- 
sciousness and complained of pain and 
weakness in the legs. He was in no acute 
distress.. . . General physical and neurolog- 
ical examinations were unremarkable but he 
suddenly became apneic [ceased breathing]. 

. He died 8 hours after collapsing.. . . 
A sickle cell preparation at autopsy was 
positive.” 

The Army was unimpressed by the reports. 
Although a number of physicians suggested 
that Blacks with sickle cell trait be draft- 
exempt, the military still does not require 
even diagnostic screening tests of new re- 
cruits. A Fort Dix pathologist wrote the 
New England Journal to complain that evi- 
dence supporting a relationship between 
sickle cell trait and the sudden death of 
Army recruits was “insufficient,” and a De- 
fense Department spokesman has insisted 
that “personnel found to have the trait are 
still considered qualified for general duty.” 
While Army spokesmen suggest that coinci- 
dence or drug abuse might have been im- 
plicated in the reported deaths, the Black 
Panther Party Newspaper suggests that “the 
racist U.S. power structure has no intention 
of ceasing this form of genocide.” On May 
22, 1971 the paper announced that “There- 
fore the Black Panther Party is initiating 
a program to help research really begin that 
can eventually discover the cure and preven- 
tion of Sickle Cell Anemia.” 


Iv 


The motivation and the aim of the Panther 
program seem unimpeachable. For years 
sickle cell patients have been paraded before 
beginning medical students as evidence that 
biochemistry is relevant, that genetics can 
be fun. Yet for all this “understanding,” no 
treatment or effective palliation exists for the 
disease, and no real effort has been made to 
increase public awareness of its nature: if 
recent samples are representative, less than 
one-third of the black population of this 
country has ever heard of it. Finally, one 
black person in ten carries a gene for hemo- 
globin S, unaware of that fact and of its 
possible consequences. 

But in the light of what is known of sickle 
cell anemia and, more important, of what is 
not known, serious questions arise. Granted 
the obvious truth that black people, like all 
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people, have a right to all information which 
relates to their health and well-being, how 
is such information likely to be used? Blacks 
with sickle cell trait should of course know 
that if if they bear children with another 
heterozygote there is a 25 percent chance 
that those children will suffer from sickle 
cell disease and die. But what are the limits 
of “genetic counseling?" Where does advice 
and information end and compulsion begin? 
Perhaps Blacks with the trait should be ex- 
empted from military service. But should 
they be excluded from professional sports? 
From riding airplanes? Will their insurance 
rates be raised, as, for example, the premiums 
of people with even mild diabetes are raised? 
(Here it should be emphasized that sudden 
death in sickle cell trait remains an ex- 
ceedingly rare phenomenon; heterozygotes 
have a normal life expectancy and are not 
invalids.) As a health worker at the Mark 
Clark People’s Free Health Center in Phila- 
delphia I have participated in the Panther 
screening program, and I hope to continue 
to do so. But there have been painful mo- 
ments when I have wondered if, in telling 
someone in otherwise perfect health that he 
or she had “sickle cell trait,” we were not 
forcing that person to pay a price in anxiety 


and confusion disproportionate to what she 


had gained: Would she get sick? Probably 
not. Could we help her? No. What should 
she do? Nothing; except avoid marrying 
someone else with the trait; or have no chil- 
dren; or adopt children; or have children 
at her own risk; that is, at theirs. 

More troubling, I think, is the Party’s 
statement that its program will “help re- 
search really begin that can eventually dis- 
cover the cure and prevention” of SCA. Such 
a goal is unquestionably admirable. But the 
level of hope and expectation it reflects, as 
is the case with most claims made of and 
by “modern medical science” (whether for 
wonder drugs or organ transplantation), 
seems to be dangerously inflated. Although, 
on the one hand, a cure for sickle cell anemia 
might appear to be close because its specific 
“cause” has been identified, that same fact 
reasonably may, on the other hand, give rise 
to a sobering skepticism. Precisely because so 
much is known about the disease and has 
been known for some time, the lack of thera- 
peutic progress thus far is especially dis- 
couraging. 

According to the elegant, even seductive, 
theory of sickle cell pathophysiology, the 
various but typical symptoms of the disease 
are related to the unique property of hemo- 
globin S: under conditions of low oxygen 
concentration the molecule forms crystals 
called “tactoids” which stretch the cells to 
their abnormal elongated shape, predisposing 
to circulatory obstruction in small vessels 
where blood cells pass one at a time. This 
sickling phenomenon occurs more easily with 
higher percentages of S hemoglobin (i.e., SS 
rather than AS), in acidic solutions, and un- 
der conditions of stasis (slow or stopped blood 
flow). Thus tissues which normally contain 
relatively acidic blood which is relatively 
low in oxygen (e.g., kidneys, lungs) are par- 
ticularly susceptible to this vicious circle: 
sickled blood cells become trapped in small 
capillaries, leading to stasis, deoxygenation, 
increased acidity, and increased sickling; the 
sequence is repeated until blood clots, di:- 
rupted (occluded) circulation, pain, swe 
ing, hemorrhage, and tissue death occurs. 

What initiates such a crisis remains (sig- 
nificantly) unknown; infection, stress, high 
altitudes have been implicated. But since 
sickling is a reversible phenomenon, at least 
in test tubes, it has seemed reasonable to 
believe that a crisis could be relieved by 
the administration of high-concentration 
oxygen, anti-coagulants (to break up clots), 
whole blood transfusions, antacids, and so 
on. These have all been repeatedly tried; and 
they have all miserably, and significantly, 
failed. Recent trials with urea (a chemical 
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which returns sickled cells to normal shape 
in test tubes) have seriously endangered 
some patients and have been implicated in 
the death of at least one child. 

Even if sickling could be reversed in a 
patient’s circulation, it is impossible to pre- 
dict whether or not the disease would there- 
by be “cured.” Juvenile-onset diabetes, for 
example, is another disease characterized by 
a specific chemical difficulty, an inability 
of the body to secrete insulin. Until this was 
discovered and insulin made available on 
a mass scale. its victims died in childhood. 
Now they live longer but eventually suc- 
cumb to degenerative changes of the ner- 
yous and circulatory systems which fatally 
persist despite insulin therapy. The bio- 
chemistry has been “corrected,” but the dis- 
ease state progresses, apparently unim- 
pressed. Even if sickled cells could be “un- 
sickled,” then, victims of SCA might still 
be in trouble. 

Finally there seems to be the assumption 
underlying the Panther program that if 
more money and more data and research 
subjects were provided, a cure would some- 
how follow. Contradicting this are not only 
the rather depressing results in the case of 
SCA, outlined above, but the fact that those 
childhood diseases which have received mon- 
ey more extensively—cystic fibrosis, mus- 
cular dystrophy, and many others—are as 
mysterious as ever, as incurable. Then heart 
disease, stroke, and cancer—well-known 
scourges of the white middle and upper 
classes, which have been funded astronomi- 
cally relative to SCA—might be mentioned 
as examples of more spectacular failures 

This is not to argue that research into 
sickle cell anemia should not be energetically 
pursued, or that education and screening 
programs should not be carried out. As an 
organizing and fund-raising tool, the Peo- 
ple’s Fight Against Sickle Cell Anemia is 
of unquestionable value; and the history 
of the white medical establishment’s ne- 
glect of SCA could hardly be more educa- 
tional. But the new emphasis on sickle cell 
screening should not be allowed to deflect 
energies from other screening programs for 
lead poisoning and anemia (both of which 
more commonly afflict black people than 
SCA and which can*most often be success- 
fully treated) and from efforts to provide 
free, dignified “primary” medical care, Pap 
tests, pre-natal care, and so on. 

The liberal medical establishment’s new 
enthusiasm for this “interesting pathology” 
of Blacks should not be allowed to obscure 
the fact that it has done so little, and is still 
doing little to prevent the malnutrition 
which causes anemia, the peeling lead paint 
which poisons babies, the rats and the 
roaches. And when money for SCA begins to 
appear—if in fact it ever does (reportedly 
Nixon has earmarked the federal research 
funds for white friends in the South, part 
of the Southern strategy for 1971)—it should 
be regarded with a certain caution. Because 
as Nixon and the doctors enter the sickle cell 
Sweepstakes, armed with programs and pat- 
ents and promises, a new set of dangers pre- 
sents itself: that black people will continue 
to be used, as they have traditionally been, 
as “research and teaching material” by white 
doctors; that whatever research does take 
place will be designed by and for physicians 
and will have as its primary aim professional 
advancement in academic medical circles 
rather than increasing the likelihood (how- 
ever slim) of direct therapeutic benefit to 
the masses of black people; that “genetic 
counseling” from outside the black commu- 
nity might evolve into social control or eco- 
nomic sanction. 

v 

The most far-reaching consequences of the 
sickle cell controversy seem to me not 
“medical” in the strictest sense, but social 
and political. It is no accident that the cur- 
rent explosion of interest in sickle cell anemia 
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is taking place in the midst of the most sig- 
nificant turbulence in the history of Ameri- 
can medicine. 

Today the failure of this country’s “health 
care system” is a widely acknowledged, 
abundantly documented, and massively pub- 
licized fact. The American Medical Associa- 
tion, remarkable eyen in this country for its 
history of self-interest and exploitation, is 
beginning at last to disintegrate. Public dis- 
satisfaction with doctors and hospitals is ris- 
ing, especially (and encouragingly) among 
the middle classes. 

As the crisis intensifies, medical image- 
makers have begun to sense that the status 
and economic privileges of physicians in this 
country can be saved only by rapid ledger- 
demain. Galled by the AMA's failure to take 
a more “liberal” stance on matters of medical 
politics—group practice, health care for the 
poor, national health insurance—medical 
school based physicians have begun to take 
the initiative. Always somewhat alienated 
from community practitioners, whom they 
consider rather dull and unscientific, these 
academic medical men, armed with liberal 
rhetoric, corporation consultants, cost- 
benefit economics and computers, are ma- 
neuvering for control of medical practice. 

The pattern is not without precedent. 
what is happening today in American medi- 
cine happened in almost every other sphere 
in the 1930s: promises of a “new deal” are 
being made in an elegant attempt to dis- 
sipate energies for genuinely radical alter- 
natives. Medicine’s lag of forty years, how- 
ever, has not been detrimental for the move- 
ment, but providential, For in that time 
period the deficiencies of corporate liberal- 
ism—centralized bureaucracy wholly un- 
accountable to the public, a distorted sense 
of priority which places profits and power 
before service to people, institutionalized 
depersonalization bordering on mass schizo- 
phrenia—have become evident enough. And 
as AMA conservatives and the urban aca- 
demic medical elite fight it out, the discon- 
tent swells. 

It is a perfect moment for the radical 
health movement—a coalition of consumers, 
community people, health workers and “‘pro- 
fessionals” dedicated to providing free med- 
ical care to all people in their local com- 
munities, ending economic and status dis- 
tinctions among health workers, taking 
profits, racism and sexism out of health care, 
calling for community control of all health 
institutions (including the new liberal med- 
ical empires). On June 15 the Medical Com- 
mittee for Human Rights launched a Na- 
tional Health Crusade which has been 
gathering a remarkable momentum; it is 
based upon these principles: 

1. End profit-making in health care. Health 
care is a service, not a business. 

2. Pay for all services with a progressive 
tax on total wealth. One without loopholes 
that makes corporations and the rich pay 
their share. 

3. Provide complete and preventive care 
with no charges for health services. 

4. Administer medical centers locally 
through representatives of patients and 
health workers. 

5. Create a federal non-profit corporation 
to produce and distribute drugs and medi- 
cal supplies. 

People’s Free Medical Centers, similar to 
those of the Black Panther Party, the Young 
Lords, and Young Patriots and other com- 
munity groups (there are now an estimated 
200 functioning or in preparation through- 
out the country) are an integral part of this 
health movement’s efforts to revolutionize 
“medical care” not merely in the narrow 
sense but as part of a larger effort at re- 
structuring and making “healthy” a social 
order which is conspicuously unwell. These 
health centers are “counter-cultural” in the 
best sense, providing radical alternatives to 
existing medical (and social) institutions 
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and ideologies. They constitute an active 
focus for community organizing, education, 
cooperative work, the formation of new kinds 
of relationships, communication, sharing, 
play, love. Someday they may include day 
care centers, recreational facilities, places for 
old people to live and work and be and feel 
useful. They are, I believe, precious revolu- 
tionary resources. 

The liberal medical elite, for its part, will 
fight to subvert this program and prevent 
community-worker control of its own in- 
stitutions; it will try to head off any coun- 
ter-institutional development which threat- 
ens to disrupt the white-male-professional 
dominated hierarchy of medical care in this 
country. And it is in this context that the 
suddent discovery by the medical establish- 
ment and Richard Nixon of sickle cell ane- 
mia becomes rather more clear. Their recent 
infatuation with SCA is an attempt to prove 
that American doctors are responsive to the 
needs of the black community; it is an at- 
tempt to deflate pressures for radical change, 
and perhaps the beginning of an attempt to 
gain control of People’s Medical Centers; 
it is, as Dr. Scott has suggested, although not 
in so many words, a rip-off. 

Iam not suggesting that government and/ 
or medical empire money and equipment (if 
and when it becomes available for SCA) 
should not be accepted. It should be ac- 
cepted, with a knowing smile, with both 
hands out for current liberal with militant 
demands for more. For the current liberal 
enthusiasm about sickle cell anemia leaves 
deliberately unexamined the real roots of the 
black community’s chronic ill health. It does 
not get at poverty or vastly inadequate nu- 
trition, at racism or peeling lead paint, ca- 
pitalism or rats, at the absence of easy ac- 
cess to free, dignified medical care, at pro- 
fessionalism or sexism, at what a doctor “is,” 
indeed at what a human being is, and can 
be, and must be. The health movement is 
beginning to get at those things, and shall 
continue to as it grows and struggles to serve 
the people, as the workers at the Mark Clark 
Center say, body and soul, 


CHAIRMAN MILLS SPEAKS ON 
AMERICA’S FUTURE 


HON. CLARENCE J. BROWN 


OF OHIO 
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Mr. BROWN of Ohio. Mr. Speaker, on 
October 18 I was privileged to be in at- 
tendance at the biennial session, Supreme 
Council of the 33d and Last Degree, 
grand commander’s dinner of Scottish 
Rite Masons, held in Washington, D.C. 
Several of us from the Northern Masonic 
Jurisdiction were privileged to be on 
hand. 

On that occasion, two of our colleagues 
from this body were among three distin- 
guished citizens who received the Grand 
Cross of the Court of Honour awarded by 
the Supreme Council of the Scottish Rite 
of the Southern Jurisdiction of the 
United States. The Grand Cross of Hon- 
our is the highest Masonic award con- 
ferred by the Southern Supreme Council. 
The three members who received the 
award that evening brought to 11 the 
holders of the Grand Cross out of nearly 
600,000 members in the Scottish Rite for 
the Southern Jurisdiction of the United 
States. 
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Our two colleagues who received the 
award were the Honorable WILBUR 
Mitts, chairman of the powerful Ways 
and Means Committee, and the Honor- 
able Joe WacGconner, JR., the distin- 
guished gentleman from Louisiana. The 
third recipient was Gen. Bruce C. Clarke, 
U.S. Army, retired, of Washington, D.C. 
All three are holders of the 33d degree in 
Masonry. 

The list of other honorees for high na- 
tional Masonic awards also included four 
U.S. Senators and one former Senator, 
10 Congressmen, two Governors, four 
generals, two college presidents, as well 
as outstanding judges, bankers, business- 
men—all being recognized both for their 
public service and Masonic activities in 
many capacities. 

U.S. Senators named to receive the 
rank and decoration of Knights Com- 
mander of the Court of Honour were 
Lioyp M. BENTSEN, JR., of Texas; QUEN- 
TIN N. BURDICK, of North Dakota; ROBERT 
J. DoLE, of Kansas; HENRY M. JACKSON, 
of Washington, and former Senator 
Thomas H. Kuchel, of California. 

Congressmen included were: CARL B. 
ALBERT, of Oklahoma, 33d; Jonn W. PAT- 
MAN, of Texas, 33d; Joe L. Evins, of 
Tennessee, 33d; GEORGE H. MAHON, of 
Texas, 33d; HERBERT R. ROBERTS, of Tex- 
as, 33d; KEITH G. SEBELIUS, of Kansas, 
KCCH; Davin T. Martin, of Nebraska, 
33d; Davin N. HENDERSON, of North Caro- 
lina, KCCH; EDMOND A. EDMONDSON, JR., 
of Oklahoma, KCCH; and James R. 
Mann, of South Carolina, KCCH. 

Honorees also included Governors 
John A. Long, of Colorado, 33d; and 
Stanley K. Hathaway, of Wyoming, 
KCCH. 

Typical of other prominent Masons 
recognized were: Gen. Frederic C. 
Weyand, of Hawaii, KCCH; Lt. Gen. 
Willard Pearson, NATO, of North Caro- 
lina, KCCH; Edd H: Bailey, president, 
Union Pacific Railroad, of Nebraska, 33d; 
President Arthur L. Mallory, Missouri 
State College, Missouri, KCCH; President 
Truman G. Blocker, Jr., University of 
Texas Medical School, Texas, KCCH; 
Chief Justice Orris L. Hamilton, Wash- 
ington Supreme Court, Washington, 
KCCH; Dr. Kenneth E. Raschke, Com- 
mission of Higher Education, of South 
Dakota, 33d; Stephen D. Betchel, of Cali- 
fornia, 33d, president of Betchel Corp., an 
international construction company; 
Judge Elmer E. Robinson, of California, 
33d, former mayor of San Francisco; and 
Benjamin H. Swig, of California, 33d, a 
hotel owner and internationally known 
philanthropist. 

The 33d degree is the highest degree of 
the Scottish Rite, awarded only for out- 
standing public and Masonic achieve- 
ment; while the rank and decoration of 
KCCH—Knight Commander of the Court 
of Honour—is a national recognition of 
high ability and services, sparingly 
awarded. 

During the dinner, Chairman Mutts 
was the main speaker. His theme was 
the necessity of individual effort in 
America, required to bring this great 
Nation to the highest fulfillment of its 
goals of equal opportunity and achieve- 
ment for each citizen. In seeking the 
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realization of these goals Chairman Mills 
stressed the partnership of people and 
government, each contributing what can 
best serve the welfare of the Nation, 
neither seeking a disproportionate share 
of the bounty without just effort and 
without the exercise of responsibility for 
its use and proper distribution. 

Mr. Speaker, I believe the message of 
Chairman MI ts to his fellow Masons is 
one that offers practical and substantive 
advice to all of us. For that reason, I wish 
to place it in the Recorp for the benefit 
of my colleagues. 

REMARKS OF CONGRESSMAN WILBUR D. MILLS 


Tonight has a very special meaning for me. 
As a Thirty-Third Degree Mason I have been 
long and intimately involved in this great 
and ancient order. The fact that the Masonic 
Order is one of the oldest fraternal organi- 
zations in the world speaks well for the integ- 
rity and zeal which has always marked our 
efforts in the promotion of brotherhood and 
the fostering of high moral conduct among 
our members. I believe that we have been 
most practical in our striving toward that 
“religion in which all men agree, that is to 
be good men and true.” Recognizing that 
God is the “Great Architect of the Uni- 
verse" we revere our symbols and rites based 
upon the tools and practices of the building 
professions, Our practicality is further dem- 
onstrated by the millions which we spend 
annually for hospitals—homes for widows 
and orphans and the aged—relief for those 
in distress—and in the provision of scholar- 
ships for deserving students. 

I am proud, as I know you are, that the 
Founding Fathers of our country, -George 
Washington and Benjamin Franklin, were 
members of our great Order. With these an- 
cient roots in our own national history, it is 
gratifying to note that in the past ten years 
our membership has increased by nearly one 
million. Those high moral tenets which have 
made our Order so viable are likewise the 
sustaining hope of our great Nation. 

America is moving, and moving fast. But 
where are we going and how are we getting 
there? The pace of change in technology, 
life style, world events, science, and every 
other aspect of our existence is accelerating 
at an almost unbelievable rate. One unfor- 
tunate byproduct of this rapid rate of change 
is a loss of perspective. We can become so 
tangled in the onrush of the new and dif- 
ferent that the proper role to be filled by the 
individual is often obscured. It is time to 
step back and examine the state of life in 
America. 

We are witnessing around us the emergence 
of a great moral concern. A concern for every- 
thing—hunger, pollution, war, population 
growth, racism, poverty—nothing is left out. 
These issues dominate newspaper headlines, 
news broadcasts, campaign speeches, campus 
debates, and ordinary conversation. All would 
agree that this emerging concern for com- 
munity and quality of life is much needed 
and perhaps long overdue. 

But has this awareness and involvement 
become so publicized and generalized that 
the attitudes and expectations of the indi- 
vidual have suffered? Individual achieve- 
ment and responsibility appear to be casual- 
ties of the new universal concern, 

Many Americans seem to have been propa- 
gandized into a belief that society owes them 
something. I am not here referring to the 
poor or members of a minority group—which 
our government, like our organization, is 
constrained to help—but to average citi- 
zens, from every area and income group. 
Many have come to expect more from the 
United States than they are willing to give 
in return. Their individual resources are 
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channeled into beating the system—trying 
to get something for nothing. 

This can take many different forms. A 
business executive who cheats on his income 
tax is an illustration. He is merely demon- 
strating his unwillingness to assume his fair 
share of the burden of supporting govern- 
ment and society. He will honestly lament 
the existence of slums in the city where he 
works, but he isn’t willing to provide the 
tax dollars so necessary for urban renewal. 
It is all too easy for him to rationalize that 
his rates are too high, tax money is wasted, 
and everyone else is doing the same thing. 

News stories are not necessary to inform 
us of the abundance of shoddy merchandise 
flooding our markets. Some products fall 
apart, others are actually harmful. Recently 
a government agency revealed that toys in- 
jure 700,000 children annually. Every day 
new foods are declared to be absolutely lack- 
ing in any nutritional value. Many manufac- 
turers seem to be content to produce a prod- 
uct which will generate the greatest profit, 
regardless of its quality. Profit is the name 
of the game. 

The producer of the non-nutritional food 
is genuinely concerned about malnutrition 
and hunger existing in an affluent society. 
The manufacturer of shoddy merchandise is 
genuinely concerned about the cynical atti- 
tude of so many toward big business which 
provides so much for so many. This type of 
attitude and behavior is not unique to our 
age or our society. Every society in every time 
period has had those who tried to beat the 
system—get as much as they could, giving 
as little as possible in return. What is so 
alarming is that this attitude or way of life 
has become so widespread. Often, it is not 
recognized for what it is, because it takes 
so many different forms. The actions of each 
of these individuals is both distressing and 
paradoxical. These individuals express gen- 
uine concern for community and the plight 
of those less fortunate than themselves— 
yet their actions exacerbate these very prob- 
lems, or create others into which vital and 
limited resources must be diverted. 

Another closely related by-product of this 
broadened, much publicized, almost institu- 
tionalized concern is the depersonalizing ef- 
fect it has. Issues and problems become so 
analyzed, discussed, generalized and abstract- 
ed that they have become just that—an ab- 
stract issue to be discussed. We are overpow- 
ered with statistics, studies, reports, and ideo- 
logical approaches. The plight of the indi- 
vidual as he is affected by these problems is 
lost or obscured. 

Crime is perhaps the most poignant ex- 
ample of this phenomenon. We are bom- 
barded with news stories of crime waves 
and lawlessness, statistics and theories of 
causes, preventions and cures. It makes a 
great campaign issue, a stimulating subject 
for the after-dinner speaker, and merits high 
priority of the average citizen's list of most 
pressing problems. 

Yet the human element of crimes is some- 
times forgotten, suppressed or ignored. It 
would not be stretching the point too much 
to say that crime has become completely 
dehumanized. There is a dehumanizing effect 
of the penal process itself on those punished 
for crimes. And on the other hand, occasional 
news stories remind us of the tragic and 
brutal effect crime has on its victims. We 
were shocked and outraged at the story of 
the woman whose screams were Ignored by 
passersby and nearby dwellers as she was 
beaten to death. Sometimes reports of 
bizarre crimes such as the lunch-counter 
owner who was shot and killed because he 
didn't have any pie, often become identified 
in the public’s mind with crime in general. 
Since there is probably no prevention pos- 
sible against such irrational behavior, it is 
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widely feared that no defense to crime is 
possible. 

There is at least one specific area where 
a spotlight on the individual, human partici- 
pants in crime, would be beneficial. And 
that is business or corporate crimes. Few 
people think of violations of pollution laws 
and building codes, tax evasions, noncom- 
pliance with health and safety requirements, 
or production of shoddy merchandise as 
crime. Yet the effects of these crimes reach 
millions, consumers and non-consumers 
alike. Violators, when caught, may suffer 
no embarrassment or meaningful retribu- 
tion. It is just one more business expense. 
There is little or no peer disapproval; rather 
it is viewed as an acceptable method of op- 
eration—“Take what you can get from so- 
ciety, it owes you that much.” It is similar 
to those ghetto dwellers who view theft as 
a permissible means of supplementing in- 
come. In both situations, the peer com- 
munity may tacitly approve of such lawless 
action, but decry the other fellow‘s. The 
chairman of the board is the first to con- 
demn the hoodlum who stole his spare tire, 
and the ghetto thief is the first to condemn 
the business which charges fifteen dollars 
for a five dollar shirt that comes apart at 
the seams the first time it is washed. 

Peer group pressure and disapproval are 
one of the most effective deterrents to these 
types of crimes. It is time that individuals 
stopped rationalizing that such behavior is 
an acceptable part of the game. The indi- 
vidual must recognize his own behavior for 
what it is and for the effects it has, 

This depersonalization of issues and prob- 
lems has also helped to foster a depersonali- 
zation of responsibility for problems. Every- 
thing is always the other guy’s fault. We are 
willing to direct our attention and concern 
toward these burning issues, but let it be 
clearly understood that we are cleaning up 
somebody else’s mess. Recognition of our 
own contributions to the problems is a vital 
prerequisite to any true solution. Solutions 
become more meanningful and pressing 
when they are sought to remedy undesirable 
situations we have created ourselves. 

One of the most desperately needed yet 
most gratifying means of fulfilling our duty 
to society and those in need is a donation 
of time and money to charitable causes and 
organizations. That is perhaps the primary 
reason why the public knows the Masons. 
Our benevolent activities and contributions 
have given tangible benefits to millions. The 
virtue of and need for this kind of activity 
is self evident. 

But let’s not let these good works eclipse 
a more important opportunity and respon- 
sibility we have to make a meaningful con- 
tribution to society. It is a responsibility 
which all men share. That duty is to reaffirm, 
by our conduct, our belief in God, our na- 
tional values, and our national ideals, Let 
us demonstrate our awareness of the re- 
sponsibilities and duties which each man 
owes his community. And let us expect the 
same from others. Let us recognize that the 
actions of each individual directly affect the 
problems for which we have demonstrated 
concern. This is not a substitute for com- 
munity involvement but it should be a per- 
sonal prerequisite to it. When we each Jearn 
to fulfill our own responsibilities to society 
and strive to achieve our own personal goals 
in a way which is compatible with these re- 
sponsibilities, the problems of society will 
diminish accordingly. 

In short, our present need as a Nation is 
& practical moral approach to the solution of 
our problems—not only our social—but also 
our economic problems. It is my belief that 
the highest morality available to man lies in 
devising social and economic systems that 
help the people to realize their potentials. 
Thus, our welfare goal must be to increase 


38935 


the ability of the poor to contribute to soci- 
ety through the means of income supple- 
ments—rather than having the means be- 
come the end, with the income supplement 
doing no more than providing bare subsist- 
ence and at the same time perpetuating the 
role of the poor as second class citizens. 

Reaching toward this new morality, how- 
ever, demands that we employ our resources 
to maximize our capacity for economic 
growth. Our resources are not unlimited— 
we cannot achieve all our aspirations at once 
and overnight. We must recognize this as 
a Nation and as individuals, and it is im- 
moral for us to delude ourselves or those 
whose needs are so pressing into thinking 
that we can. As we look to the Federal Gov- 
ernment more and more for effective action 
on those many fronts which have previously 
been the domain of the State and local gov- 
ernments, we must constantly be on guard 
against the creation of a “coercive society”.— 
We must not win the battle but lose the war. 

Recognizing that even the most optimistic 
view of our gross national product for the 
next five years falls far short of the cost 
estimated for full realization of our social 
goals, we must approach with great caution 
any program which would divert our re- 
sources from the private to the public sec- 
tor of the economy and interfere with the 
continued natural growth of free enterprise. 
I am therefore pleased that the Ways and 
Means Committee, in its articulation of the 
President's tax proposals, has gone a long 
way, not only in encouraging business invest- 
ment in the tools of production—but has 
gone further than the Administration pro- 
posed in leaving in the hands of the con- 
sumer the additional purchasing power 
needed to absorb that production. 

Here, both the producer and the consumer 
will benefit. If all benefit went to either 
party, then there would, of course, be no 
incentive to increase trade, and the resulting 
imbalance would preclude the needed order- 
ly growth of the private sector of our econ- 
omy. 

Let each of us, then, exhibit to the world 
a renewed faith and confidence in America’s 
ability to solve the problems which so con- 
cern us. Let, us, as Masons, be zealous in 
propagating this faith and confidence among 
all our fellow citizens. Let us have done with 
abstraction and get on with the job of 
eliminating concern by solution. Let us, as a 
Nation, solve our social and economic prob- 
lems simply by employing those tools vested 
in us by the Great Architect of the Universe. 


POSTAL EMPLOYEES’ RIGHT TO 
STRIKE 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. WALDIE. Mr. Speaker, last year 
we enacted a bill into law that was hailed 
as the Magna Carta for postal employees. 
In addition to making the Postal Service 
an independent establishment, it also 
created the right of Federal employees 
to organize themselves into unions and 
bargain collectively through their orga- 
nizations with the Postal Service on the 
same basis as employees in private indus- 
try, at least it was so alleged. 

In fact, however, while the act did in 
fact bring postal employees within the 
realm of the National Labor Relations 
Act, it at the same time deprives them of 
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the most fundamental right that any 
trade unionist possesses—that is the right 
to strike. Without that right, the union 
is for all forms and purposes a paper 
dragon and has no means of bringing any 
economic pressure whatsoever on an em- 
ployer. A concurring opinion in a recent 
District Court decision presented this 
basic principle in these words: 

“It is by no means clear to me that the 
right to strike is not fundamental. The right 
to strike seems intimately related to the right 
to form labor organizations ...A union 
that never strikes, or which can make no 
credible threat to strike may wither away in 
ineffectiveness. That fact is not irrelevant to 
the constitutional calculations. Indeed, in 
several decisions, the Supreme Court has held 
that the First Amendment right of associa- 
tion is at least concerned with essential or- 
ganizational activities which give the partic- 
ular association life and promote its funda- 
mental purposes.” 


So in fact what we did by enacting the 
Postal Reorganization Act was hold out 
a short piece of bait to the employee in 
withholding the most basic fundamental 
right employees in a true free collective 
bargaining situation have anywhere— 
that is the right to strike. The bill that 
I am today introducing would remove 
the employees of the Postal Service from 
the prohibitions of the United States 
Code against their participation in a 
strike. 

At the same time the bill would place 
the employees of the independent Postal 
Service under the same restrictions that 
the rest of the employees of the United 
States free enterprise system are under. 
When under the National Labor Rela- 
tions Act a “national emergency” is in- 
volved, the Taft-Hartley Act sets forth 
a complete procedure. These procedures 
are admittedly subject to much scrutiny 
presently and hopefully they will be re- 
vised in the immediate future to pro- 
vide better protections. The fact remains 
that they are the procedures under which 
all the employees subject to the National 
Labor Relations Act in the entire country 
are bound by. It therefore constitutes a 
complete act of discrimination to say to 
the Postal employees that: 

Yes, you are enitled to all the provisions 
of the National Labor Relations Act except 
your right to strike. But we don’t believe 
that you are responsible enough to assume 
that right. So, therefore, we are going to set 
you out in a very special category. 


I am, therefore, introducing today this 
bill to remove the postal employees from 
this special catgeory and to grant them 
full parity with the rest of the employees 
in the private sector of our economy, and 
I ask unanimous consent that the at- 
tached section-by-section analysis be 
printed in the Recorp at the conclusion 
of my remarks. 

S=cTION-BY-SECTION ANALYSIS 

Section 1. States that the act shall be 
known as “The Postal Reorganization Act 
Amendments of 1971”. 

Section 2. This section, by striking the 
reference to Sec. 3333 would remove the re- 
quirements that every Postal employee take 
an oath not to strike. By adding the proviso 
at the end of the subsection the applicability 
of Section 7311 is removed insofar as Postal 
employees are concerned. This is the prohibi- 
tion against striking. The section contains 
various other prohibitions but the courts 
have invalidated all but the strike prohibi- 
tions. 
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Section 3. This section removes Postal em- 
ployees from the applicability of criminal 
penalties (Sec. 1918, Title 18 U.S.C.) which 
may be imposed against employees of the 
Federal government for striking. The re- 
mainder of that section has also been in- 
validated by the courts. 

Section 4. This section would repeal that 
portion of Chapter 12—“Employee-Manage- 
ment Agreements” entitled “Labor Disputes” 
and which sets forth the machinery for man- 
datory arbitration in the event of an impasse 
between labor and management which in an 
ordinary non-governmental situation might, 
but not necessarily, lead to a strike. Since 
this was inserted in the Postal Reorganiza- 
tion Act as an alternative to the right to 
strike it is logical to eliminate it when the 
strike restrictions are removed. 

Section 5. In striking Sec. 1207 the pro- 
visions for mediation were also removed. This 
section would merely make the general law 
provisions of conciliation applicable to the 
Postal Service. Please note that it also con- 
tains the Taft-Hartley provisions for han- 
dling “National Emergency” strike situations, 


ALASKA REINDEER HERDERS 
SEEK CHANGES 


HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. BEGICH. Mr. Speaker, recently, I 
received two resolutions which had just 
been adopted by the Reindeer Herders 
Association. I would like to bring to the 
attention of my colleagues the ideas ex- 
pressed in these two resolutions. 

Resolution No. 1 explains the associa- 
tion’s support of a fencing program on 
the Seward Peninsula to prevent over- 
grazing and intermingling. According to 
the association, the Soviet Union, Nor- 
way, Finland, and Sweden are now using 
this type of method and are having great 
success with it. The association feels 
that, if used properly, this new method 
of herding will increase the productivity 
of reindeer breeding. 

Resolution No. 2 asks that the United 
States enter into an exchange program 
with such reindeer countries as Russia, 
Norway, Finland, and Sweden. This pro- 
gram would, the association feels, allow 
these countries to exchange methods and 
ideas on reindeer herding in a manner 
that would improve the process for all. 

I am inserting a copy of each of the 
resolutions for my colleagues’ inspection: 
RESOLUTION No. I: FENCES 
In order to promote better reindeer herd- 
ing on the Seward Peninsula and improve the 
utilization of the present range lands, the 
Reindeer Herders Association recommends 
that the Bureau of Indian Affairs, Bureau of 
Land Management, and the State of Alaska 
with the assistance of the Reindeer Herders 
Association and the individual herders, con- 
struct barriers or fences that will prevent 

herds from overgrazing and intermingling. 

Passed by the Reindeer Herders Assn. on 
September 22, 1971. 

RESOLUTION No. II: AGRICULTURAL EXCHANGE 
PROGRAM 

Whereas, the Reindeer Herders Association 
is interested in the development of the rein- 
deer industry as well as promoting friend- 
ship & unity with our arctic neighbors. 

Whereas, the Soviet Union and Scandina- 
vian countries, namely, Norway, Sweden, Fin- 
land, are recognized as the leading competi- 
tors in the reindeer industry, 
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Whereas, the exchange of ideas and knowl- 
edge in the industry between the Alaska rein- 
deer herders and herders of the above men- 
tioned nations will be to the benefit of all 
involved, 

Now therefore, the Reindeer Herders As- 
sociation recommends that the U.S. Gov- 
ernment, the State of Alaska, and the Rein- 
deer Herders Association enter into an ex- 
change program with the Soviet Union and 
the Scandinavian countries, namely, Norway, 
Sweden, and Finland, whereby the reindeer 
herders of Alaska visit the above mentioned 
countries and have those herders of Russia, 
Norway, Sweden, and Finland visit Alaska. 

Passed by the Reindeer Herders Assn. on 
September 22, 1971. 


FEDERAL ENVIRONMENTAL PESTI- 
CIDE CONTROL ACT OF 1971 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. DIGGS. Mr. Speaker, because offi- 
cial business may require my attendance 
at the United Nations when the Environ- 
mental Pesticide Control Act comes up 
for a vote, I should like to take this op- 
portunity to indicate my position on this 
legislation. 

Legislation is urgently needed to re- 
place the existing Federal insecticide 
bil—FIFRA—which only regulates the 
labeling and sale—not the use—of pesti- 
cides. However, the bill as reported by 
the committee is deficient in a number 
of important respects. 

I therefore want to state my support 
of the substitute bill to be offered by 
Congressman Dow, designed to improve 
the standards for protection of public 
health and the environment and to 
allow the States to provide stricter reg- 
ulation, if necessary, for the general use 
of pesticides. 

The committee bill closes the door on 
State initiatives, forbids tougher State 
regulation, and would wreck the pro- 
grams in several States that have de- 
veloped strong programs and effective 
implementation. 

The committee bill limits information 
available to the Environmental Protec- 
tion Agency by requiring the EPA Ad- 
ministrator to ignore established re- 
search data, shifting the burden of proof 
to EPA to determine that the pesticide 
is environmentally unsound. The Dow 
substitute would require the pesticide 
manufacturer to submit to EPA any data 
in his possession which may indicate 
whether or not the chemical would cause 
environmental damage. 

Furthermore, the Dow amendment 
would permit EPA to deny registration 
on the basis that a particular pesticide 
is not essential. This is current practice, 
but the committee bill prohibits denial of 
registration on this basis. 

Another important factor is that the 
committee bill restricts court challenges 
to chemical manufacturers, claiming 
that EPA represents the public interest, 
whereas the Dow amendment permits 
appeals of EPA orders by representatives 
of public interest, environmental and 
health groups, or whatever groups feel 
adversely affected. 

These are a few of the major reasons 
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for my support of the proposed Dow 
amendments to the bill at this time. 


THE HUNGARIAN SYMBOL OF 
EVENTUAL FREEDOM 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. ASHBROOK. Mr. Speaker, on 
October 29 Senator ROBERT DOLE of 
Kansas submitted a concurrent resolu- 
tion in the Senate expressing the sense 
of Congress that the great national treas- 
ure of Hungary, the Holy Crown of St. 
Stephen, continue to remain in the safe- 
keeping of the U.S. Government until the 
people of Hungary are again directed by 
a free and representative government. 
Joining Senator DoLE in cosponsorship 
were Senators THURMOND, BUCKLEY, BEN- 
NETT, ROTH, and Tower. On the House 
side Congressman Larry Hocan intro- 
duced a similar resolution recently and 
was joined by 24 Members who are con- 
kerned that the Hungarian hope for 
eventual freedom will suffer a demoraliz- 
ing blow if the crown is turned over to the 
Hungarian Communist regime. Needless 
to say, the living symbol of Hungarian 
freedom, Cardinal Mindzenty opposed 
the transfer of the crown, but his depar- 
ture from Hungary removed a major ob- 
stacle to any proposed negotiations. 

Columnist Paul Scott in his nationally 
syndicated column of November 1 com- 
mented on this issue- I insert his column 
of that date in the Recorp at this point: 

Hoty Crown or Sr. STEPHENS 
(By Paul Scott) 


WaSHINGTON.—Secret diplomatic maneu- 
vering is now underway for the State Depart- 
ment to turn over the Holy Crown of St. 
Stephens to the Communist Government of 
Hungary. 

The historic crown, the oldest Christian 
symbol of freedom and authority in Europe, 
was entrusted to the U.S. government in 1945 
to keep it out of the hands of attacking Rus- 
sian armies and until Hungary is a free 
nation again. 

The return of the Holy Crown and its jewels 
is being engineered by Dr. Henry Kissinger, 
the President's chief foreign policy adviser, 
and is an integral part of President Nixon’s 
new policy of accommodating Moscow and 
Peking to obtain a lowering of East-West 
tensions. 

Under the Kissinger plan, the Holy Crown 
is to be returned to Hungary before the 
President visits Moscow. The return could 
come as early as this Christmas if a U.S.- 
Hungary claims settlement agreement can 
be worked out before then, 

The return of the Holy Crown is to serve 
as a public gesture to Moscow and the other 
Soviet bloc nations that the U.S. government 
fully recognizes communist control over 
Hungary and the other Captive Nations of 
Eastern Europe. 

Given to King Stephen of Hungary by 
Pope Sylvester II in the year 1,000 A.D., the 
Holy Crown is a national treasure of im- 
mense historic and symbolic significance to 
Hungarians and American Hungarians who 
believe that government power is inherent 
in the Holy Crown itself. To many Hun- 
garians, the Holy Crown represents that Hun- 
gary always would be a Christian nation. 

Discussions on the arrangements for the 
return of the Holy Crown are now going on 
in Budapest between Hungarian officials and 
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U.S. Ambassador Alfred Puhan. The arrange- 
ments are expected to be completed soon 
unless Congress bars the move. 

Twenty-five lawmakers led by Representa- 
tive Lawrence Hogan (R. Md.), a leading 
Catholic layman and former FBI agent, has 
introduced a concurrent resolution in Con- 
gress designed to block the return. 

Their resolution expresses the sense of 
Congress that the Holy Crown should remain 
in the U.S. until Hungary once again func- 
tions as a constitutional government estab- 
lished through free elections. 

The House legislators, who are from politi- 
cally strategic states ranging from New York 
to California, and Massachusetts to Penn- 
sylvania, are now pressing for public hear- 
ings before the House Foreign Affairs Com- 
mittee. The Hogan group’s objective is to 
expose the Kissinger plan before it can be 
consummated and rally public and congres- 
sional support against the return. 

Their argument against the return is that 
it would be taken by persons behind the Iron 
Curtain as a breaking of a sacred trust and 
a sign that the U.S. has given up hope that 
Hungary and the other Captive Nations will 
ever be free. As one member of the Hogan 
group put it: 

“The return of the Holy Crown would be a 
symbol that the U.S. believes Communist rule 
will go on indefinitely in Hungary and the 
other Eastern European nations.” 

State Department officials so far have been 
able to delay public hearings by declining to 
answer the committee’s request for the Nixon 
Administration’s position on the resolution. 


THE NEW POLICY 


The significance of the present U.S.-Hun- 
garian talks to return the Holy Crown is that 
they began shortly after President Nixon 
made his decision to support the legalization 
of Communist control over all the people and 
nations seized during and since World War II. 

Although never announced by the Presi- 
dent, this new doctrine of writing off the 
Captive Nations of Europe and Asia was 
secretly made known to Soviet and Chinese 
leaders several months ago and shortly after 
the decision was made. 

Administration insiders say the new Nixon 
policy had a lot to do with those invitations 
from Moscow and Peking for President Nixon 
to visit those countries next year. Another 
sign of the policy is the red carpet treatment 
that the White House accorded President 
Tito when the Communist boss of Yugoslavia 
visited Washington last week. 

It was Tito who encouraged Nixon during 
their meeting last year in Belgrade to give 
“legal recognition” to the territorial changes 
that took place in Europe after the Second 
World War. 

MINDSZENTY EXILED 


The pressured exile of aging Cardinal 
Mindszenty recently from his self-imposed 
asylum in the U.S. Embassy in Budapest 
was part of the new Nixon policy toward the 
communists. As a symbol of a free Hungary. 
the Communist government there wanted 
Cardinal Mindszenty removed from the 
country. The Nixon Administration agreed 
and put pressure on Rome to force Minds- 
zenty to leave. 

Significantly, one of the charges leveled 
against Cardinal Mindszenty, when he was 
jailed after the Communists took over Hun- 
gary, was that he had urged the U.S. to pro- 
tect the Holy Crown or turned over to Rome 
for safekeeping. Cardinal Mindszenty was 
freed from jail by the Hungarian Freedom 
Fighters during the October, 1956 uprising. 
He was forced to seek asylum in the U.S. 
Embassy when Soviet troops crushed the re- 
bellion. 

Now living in exile in Austria, Cardinal 
Mindszenty's private plea to his supporters 
here is to do everything possible to keep the 
Holy Crown out of the hands of the com- 
munists. One of his long-time supporters 
here, former Speaker John McCormack, is 


38937 


telling members of Congress that “the re- 
turn of the Crown to the present Hungarian 
government must be stopped.” 


RELIGIOUS LIBERTY 


HON. WILLIAM M. McCULLOCH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. McCULLOCH. Mr. Speaker, on 
November 8 the House will be presented 
with an opportunity to vote on House 
Joint Resolution 191. As a person firmly 
committed to the American ideal of re- 
ligious liberty, I must oppose House Joint 
Resolution 191, for it threatens what I 
hold dear. 

I favor voluntary prayers in the public 
schools and in other public buildings. I 
oppose Government interference with 
and control over religion. Nothing in the 
1962 and 1963 decisions of the Supreme 
Court contradicts my position. Every- 
thing in House Joint Resolution 191 does. 

What the Supreme Court said is that 
under the first amendment Government 
cannot conduct religious exercises. I do 
not believe that Government should have 
any role in a person’s religious life. 
Prayer is something holy, sacred, and 
personal. The only kind of prayer that 
counts is voluntary prayer, prayer that 
comes from the person’s heart, not 
prayer forced from a person’s lips. 

That is why Supreme Court Justices 
of three major faiths—Catholic, Protes- 
tant, and Jewish—have opposed prayers 
by Government and favored prayers by 
people. Under the first amendment, the 
activity of praying is reserved to the peo- 
ple. I believe that the history of govern- 
ment and the history of religion show the 
wisdom of our first amendment. 

I cannot subscribe to any measure that 
would seek to create a governmental re- 
ligion, even if in a watered-down form. I 
am opposed to governmental religion, 
and I am opposed to watering down re- 
ligion. That is why thoughtful repre- 
sentatives of three major faiths, as they 
analyze House Joint Resolution 191, are 
coming to the conclusion that a measure 
that at first looks proreligion is, after all, 
really antireligion. 

In my state of Ohio, religious liberty 
has long been held dear. In 1869 the Cin- 
cinnati School Board banned religious 
exercises in the public schools. It was 
about this time that President Grant, a 
native of Ohio, made clear his position 
that matters of religion should be kept 
out of public schools. And in 1925 the 
Governor of Ohio vetoed a bill prescrib- 
ing Bible-reading in public schools. He 
said: 

It is my belief that religious teaching in 
our homes, Sunday schools, churches, by the 
good mothers, fathers and ministers of Ohio 
is far preferable to compulsory teaching of 
religion by the state. The spirit of our fed- 
eral and state constitutions from the begin- 
ning . . . [has] been to leave religious in- 
struction to the discretion of parents. 


The Supreme Court decision of 1962 
and 1963 anounced no novel doctrine to 
those in Ohio who had studied their 


State’s history. In this tradition, the 
Catholic Times of Columbus, Ohio, pub- 
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lished an editorial on October 10, 1971, 
which reflects this Ohio heritage and the 
thinking of thoughtful representatives 
of major faiths; it is as follows: 

THE PRAYER QUEST 


All of the really nifty proposals for con- 
stitutional amendments seem to come from 
Ohio or receive more than a fair share of 
support from Ohioans. It is evident that 
there are still many people who believe in 
legislated morality in our lovely state. 

Back in 1917 members of the Women’s 
Christian Temperance Union, with headquar- 
ters in Westerville, rejoiced when the Eight- 
eenth Amendment was proposed by resolu- 
tion of Congress. The Amendment was fully 
ratified on January 16, 1919, and by reason 
of its own terms became effective one year 
later. 

It turned out to be the worst constitutional 
mistake in the history of the nation, but 
United States citizens suffered the effects of 
prohibition for more than 13 years before the 
Twenty-first Amendment repealed it. 

The problem of prohibition came from the 
attempt to impose the moral views of a vocal 
minority on an entire populace. It made 
crime out of non-crime and forced the pro- 
duction of alcoholic beverages to go under- 
ground. Loads of good people became “crim- 
inals” and organized crime received fantastic 
impetus. 

The most recent move for emendment ac- 
tion came from a petition drive in Cuyahoga 
Falls. This drew a response from Represent- 
ative Chalmers Wylie, who obtained 218 sig- 
natures to force a prayer amendment bill out 
of committee. This amendment would assert 
that “persons lawfully assembled in any pub- 
lic building supported in whole or in part 
through the expenditure of public funds” 
could not be refused the right to participate 
in non-denominational prayer. 

The bill in question had remained in com- 
mittee because no one could resolve the ques- 
tion, “What does a non-denominational 
prayer look like?” The answer is, of course, 
no one knows, because it is impossible to 
compose a prayer that is not denominational. 

If this amendment is proposed congres- 
sionally and ratified so that someone or some 
group is authorized to compose an accepted 
set of “non-denominational prayers,” it could 
provoke one of the biggest controversies this 
country has ever witnessed. It would bring 
up the question of the civil government med- 
dling in the affairs of religion. The official 
recognition of certain prayer formulas would 
also carry the connotation of estaWlishing a 
kind of religion. 

We all know the reason why these peti- 
tions, legislative moves in various states and 
at least eighty proposed bills in both houses 
of Congress keep coming up—the 1963 Su- 
preme Court decision about prayers in public 
schools. But the interesting thing is that 
the Court didn’t really forbid prayers in pub- 
lic schools. The decision simply declared that 
no child could be compelled to participate in 
prayer against his or his parents’ will. 

Meanwhile, the First Amendment upholds 
what still seems to be an adequate defense 
of religious rights. The present proposal 
would not only confuse the issue, but actually 
contradict it. 


On October 21, 1971, the Daily Record 
of Wooster, Ohio, published an editorial 
in opposition to House Joint Resolution 
191, entitled “Let’s Let Well Enough 
Alone,” I have known the publishers of 
this newspaper for nearly 50 years, and I 
can attest to the fact that they run an 
excellent newspaper. The following edi- 
torial is an example of that excellence: 

Let’s Let WELL ENOUGH ALONE 

It comes as a sort of shock to see the Bap- 

tist Joint Committee on Public Affairs oppos- 


ing the proposed prayer amendment to the 
constitution. 


EXTENSIONS OF REMARKS 


The proposed prayer amendment seems 
harmless when it says: “Nothing contained 
in this constitution shall abridge the right 
of persons lawfully assembled, in any public 
building which is supported in whole or in 
part through the expenditure of public funds 
to participate in nondenominational prayer.” 

But the Baptist Committee wants it de- 
feated. It says the proposed amendment by 
authorizing participation in nondenomina- 
tional prayer opens the door for government 
to determine what is acceptable prayer. 

The Baptist’s fears might be justified. Per- 
haps we should let well enough alone. 

Article 5 of the Baptist resolution oppos- 
ing the proposed prayer amendment says: 

“We affirm the right of school children or 
any other segment of the population to en- 
gage voluntarily in their own prayers with- 
out government authorization or supervision. 
The right, we believe, is protected adequately 
by the First Amendment as it now stands. 
‘Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. . .'” 

The Baptists go on to say: 

“It is our opinion that the proposed 
amendment is offered in view of a misinter- 
pretation of the so-called ‘prayer and Bible 
reading’ decision of the Supreme Court in 
1962 and 1963 which properly prohibited gov- 
ernment intrusion into the religious activity 
of school children. At no time has the Su- 
preme Court prohibited voluntary prayer but 
has only ruled against governmentally pre- 
scribed prayer and governmentally sponsored 
religious evercises.” 

We're inclined to go along with the Bap- 
tists. The government took itself out of the 
religion problem with the First amendment 
which also guarantees freedom of press and 
expression and the right peaceably to as- 
semble and petition the government for re- 
dress of wrongs. 

The first amendment as it now stands 
has protected us for a good many years, 
Let’s work within this amendment and not 
give the government or anyone else the right 
Officially to say what “prayer” really is. 


ORLANDO DAY NURSERY AND 
KINDERGARTEN FOR WORKING 
MOTHERS ONLY 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. FREY. Mr. Speaker, the Orlando 
Day Nursery and Kindergarten, at 100 
West Anderson Street—adjoins the 
parking lot of Orlando Utilities Com- 
mission—phone 422-5291, is sponsored 
by the United Appeal, the Downtown Ki- 
wanis Club, and an association of ladies 
from many churches—president, Mrs. 
Edward Helvenston. 

It was started 50 years ago to provide 
for working mothers, a Christian home 
during the day for their children. It has 
grown into the largest day-care center 
in Florida with the most modern facil- 
ities, teaching equipment, and methods. 

The building was specifically designed 
for play and learning in separate facil- 
ities according to age groups. There are 
acres of shaded playgrounds with the 
finest and most modern equipment for 
supervised play with a purpose. It is 
heated and air conditioned. 

All appropriate areas are taught, in- 
cluding music, with no extra charge. The 
most modern of audiovisual equipment is 
used to supplement and aid the trained 
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teachers, and all the facilities of the 
Orange County Media Center are used. 
Field trips are provided so that the chil- 
dren can learn about people and things 
as they are actually done. 

Visitors are always welcome to observe 
and to counsel with the staff about their 
children except between 1 and 3 p.m., 
when they are sleeping. 

The children are fed breakfast, a full 
lunch, and two supplements each day. 
The food program is supervised by the 
nutritional counselors of the State food 
service. The school is open from 6:45 a.m. 
to 6 p.m., Monday through Friday. 

The rates are based upon the ability of 
parents to pay according to their income 
and the size of their family. The rates 
are from as low as $4 weekly to a top 
of $12 weekly. The second child in the 
family is only charged for at half the 
rate of the first. The donations of time 
and money of these dedicated organiza- 
tions and people make it possible for 
working mothers to give their children 
the same advantages available to other 
children regardless of their financial 
ability to pay. 


PRESIDENT ASKED FOR ASSIST- 
ANCE TO BLACK-OWNED AIR- 
LINE 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. WALDIE. Mr. Speaker, I am sure 
that many Members of the Congress are 
unaware of the existence of an airline 
which is black-owned and black-oper- 
ated. 

This airline, Enterprise Airlines of 
Oakland, Calif., needs assistance, and in 
light of the massive assistance given by 
the administration and the Congress to 
such firms as Lockheed, would appear to 
be fully justified in gaining support. 

Just recently, Mr. Speaker, the Federa- 
tion of Democratic Clubs of Contra Costa 
County, Calif., adopted a resolution re- 
questing the Congress and the President 
to give this call for assistance some 
consideration. 

I am pleased to include the text of that 
resolution in the RECORD: 

OCTOBER 27, 1971. 
RicHarD M, NIXON, 
President of the United States, The White 
House, Washington, D.C. 

Dear MR. PRESIDENT: I ask that you con- 
sider the followlng resolution passed by the 
Federation of Democratic Clubs of Contra 
Costa County California: 

“Whereas, the Congress of the United 
States, with the approval of the President, 
has seen fit to support Lockheed Corp., in 
the amount of $250 million, and 

“Whereas, it is the expressed intent of the 
Congress and the President to assist business 
ventures undertaken by the minority mem- 
bers of our society, be it 

“Resolved, That the Congress of the United 
States and the President suppy financial as- 
sistance to the only black owned and oper- 
ated airline in the United States, Enterprise 
Airlines, Oakland International Airport, P.O. 
Box 2602, Oakland, California 94614.” 

This resolution was proposed by the Treas- 
urer of the Federation, Richard Leland, and 
seconded by the following: 
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Benjamin Marshall, Vice President, 572 6th 
St., Richmond, CA. 

Sybil Galazin, 14th CD co-chairman, 1470 
Creekside Dr., Walnut Creek, CA. 

Jim Boman, Controller, California Demo- 
cratic Council, 2641 San Carlos Dr., Walnut 
Creek, CA. 

William S. Dickinson, Assembly candidate, 
4261 Brentwood Circle, Concord, CA. 

Sincerely, 
Nic WALKER, 
President, Federation of 
Democratic Clubs, Contra Costa, Co. 


QUAKERS OPPOSE PRAYER 
AMENDMENT 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 27, 1971 


Mr. SCHWENGEL. Mr. Speaker, as 
evidenced by the following statement, 
our friends of the Quaker faith of this 
country are opposed to the proposed con- 
stitutional amendment regarding prayer 
in public buildings. 

The statement follows: 

PRAYER AND BIBLE READING IN THE PUBLIC 
ScHOOLS 

(NotTe,—A statement of the Friends Commit- 

tee on National Legislation approved by 

the Executive Council, September 12-13, 

1964, after opportunity for study and com- 

ment by the General Committee. This 

Statement was reconsidered and reaffirmed 

by the FCNL Administrative Committee on 

November 14, 1970.) 

The recent decisions of the Supreme Court 
on prayer and Bible reading in public schools 
have evoked widespread discussion and 


caused many to suggest that the original 
Bill of Rights be amended. 

Friends and others can make a real con- 
tribution’ to public understanding by de- 
scribing the Supreme Court’s decisions ac- 
curately, by interpreting the reasons for the 


Constitutional doctrine of separation of 
church and state, and by focusing attention 
on the fundamental question of how moral 
and religious values are communicated to 
children and advanced in our society. We 
urge all concerned Friends to obtain and 
read the testimony given before the House 
Judiciary Committee, April 22 to June 3. 
1964 on various proposals to amend the 
Constitution. 


WHAT DID THE SUPREME COURT SAY? 


The First Amendment to the Constitution 
says, “Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof . . .” The Supreme 
Court in three cases decided in 1962 and 1963 
held that under the First Amendment, state 
or local governmental units cannot require 
the reading of a nondenominational prayer, 
the recitation of the Lord’s Prayer or the 
reading of scripture from the Bible as a part 
of a devotional exercise in a public school. 

Teachers in our public school system, the 
Supreme Court indicated, cannot be re- 
quired, as a part of the regular school pro- 
gram, to conduct religious devotions or in- 
doctrinate students in a particular set of 
religious beliefs. The Court opinion in the 
Schempp case stated: 

“While the free exercise clause clearly pro- 
hibits the use of state action to deny the 
rights of free exercise to anyone, it has never 
meant that a majority could use the machin- 
ery of the state to practice its beliefs.” 

However, the Supreme Court specifically 
said that its decisions do permit the study of 
the Bible and of religion when presented 
objectively as part of a secular program of 
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education. It is here that great deal more 
can be done to interpret the great signifi- 
cance of the Bible and religion in the history 
of our civilization and their place in art, lit- 
erature and music. Some states and localities 
are actively working on programs to infuse 
moral and spiritual values in their educa- 
tional systems within the Constitutional 
framework. 

The Court's decisions were confined to pre- 
scribed religious exercises in public schools. 
Nothing was said about the use of mottoes 
on our coins, chaplains in the military serv- 
ices, opening prayers in Congress, or other 
similar practices. The fear that these may 
also be prohibited soon has led to much of 
the drive for enactment of a Constitutional 
amendment. But we question the wisdom of 
attempting to establish the appropriate line 
between church and state by means of a 
detailed amendment to the Constitution. 


WHY SEPARATE CHURCH AND STATE? 


In the early days, Friends suffered much 
from laws favoring the established church 
which required compulsory tithes, compul- 
sory church attendance, and compulsory 
oaths. They felt these laws violated their re- 
ligious convictions. Friends were among the 
first to advocate a greater measure of reli- 
gious toleration and religious liberty for 
people to worship God according to their own 
consciences. 

The Supreme Court has noted that “The 
place of religion in our society is an exalted 
one, achieved through a long tradition of 
reliance on the home, the church, and the 
inviolable citadel of the individual heart and 
mind. We have come to recognize through 
bitter experience that it is not within the 
power of government to invade the citadel, 
whether its purpose or effect be to aid or 
oppose, to advance or retard.” 

Political decisions are generally taken by 
majority rule in this country. But religious 
observances are not properly determined in 
this manner. If the school authorities were 
to be permitted to require certain religious 
exercises, on this premise the devotions 
would be Quaker, Catholic, Mormon, Jewish, 
or other depending on the majority religious 
view in a given school district. Or religious 
exercises would be so watered down and 
generalized as to become relatively mean- 
ingless in purpose or content. A religious 
liturgy designed to appeal to all and offend 
none lacks the note of commitment which is 
an essential part of religion. 

The Court’s decisions underscore that re- 
ligious instruction is the sacred responsibil- 
ity of the family and the churches. The state 
and its agencies should not be expected to 
carry out this task. 


HOW IS TRUE RELIGION ADVANCED? 


Young minds become aware of the glory of 
God and the needs of their fellow men, not 
by recitation at routine exercises, but 
through the example of a committed life, 
the inspiration of a gathered meeting for 
worship, the constant nurturing of a tender 
spirit, and experience which stimulate 
growth toward spiritual maturity. 

We are gravely concerned about the ero- 
sion of the moral base of our national 
life and the increasing secularization 
of our country, but we do not believe such 
trends can be stopped by Constitutional 
amendments. 

We cannot be satisfied with form or sym- 
bols in the absence of substance, and no 
child or parent should be encouraged to be- 
lieve that perfunctory exercises in the class- 
room are the substance of religion. Friends 
have always insisted that religion is a matter 
not only of belief but of experience. 

Nor does the example of European coun- 
tries with established churches, where only 
a small percentage of the population partici- 
pates in church life, give us any encourage- 
ment that official sponsorship of religion will 
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stimulate real religious growth. Indeed, this 
experience seems to confirm the wisdom of 
the First Amendment's provision that free- 
dom of worship shall be maintained unham- 
pered by state interference or favoritism. 
COMPLEX ISSUE REQUIRES STUDY 

We encourage Friends and others to think 
deeply about the complexities of the church- 
state issue. While the state must not estab- 
lish any religion, it must also refrain from 
interfering with the free exercise of religion. 
These two objectives are difficult to attain 
simultaneously. The majority group, prohib- 
ited from holding its religious exercises, in 
the public schools because this is an “estab- 
lishment of religion,” is prevented at that 
moment from “freely exercising” its religion 
within the public school system. But free 
exercise can be expressed by the voluntary 
acts of the religious groups, without the 
compulsion or the interference of the state. 

In the light of the serious issues raised, we 
urge that Congress not take action until 
there has been more time for full public 
discussion and consideration of this difficult 
question. 

In reconciling differences, both majority 
and minority groups need to be more sensi- 
tive to the faith and cherished beliefs of the 
other. Only in a spirit of mutual understand- 
ing and toleration can we hope to achieve 
the freedom of religion for all which is the 
Constitutional ideal. 


NO REAL SUBSTITUTES 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. DERWINSKI. Mr. Speaker, as a 
Member who opposed the original bill 
giving the President authority over 
wage-price controls and maintaining my 
absolute conviction that our country can- 
not in the long run prosper under any 
lasting or ponderous restrictions, I join 
the Members in trusting that the real 
success of phase II will be a phaseout 
rather than permanent control. 

An editorial in the Calumet, Ill., Index 
of October 20 commented that the real 
cause of the pressure on the dollar and 
the economy is unrestrained Government 
spending which continues to grow. 

The editorial follows: 

No REAL SUBSTITUTES 

As wage and price controls tighten their 
grip and pressure increases for exemptions 
of modifications of the rules, the ultimate 
corollary of controls should be kept in 
mind—shortages and most likely rationing. 
The longer the controls are imposed, the 
more likely is the prospect of fewer neces- 
sities and luxuries of the kind people now 
take for granted. 

Under a system of frozen prices, goods that 
cannot be produced profitably will no longer 
be made. As rent control goes contrary to the 
realities of the marketplace, there will be 
fewer places to rent. Freezing wages, salaries 
and income of all kinds eventually kills in- 
centive. And, so in the end, controls bring 
not stability, not progress, but a downward 
curve in productive activity. 

There are no substitutes for curbing exces- 
sive government spending which is the breed- 
er of inflation and is the one thing that 
must be controlled and not hidden in tricky 
government bookkeeping. Until government 
spending is brought under control, all other 
controls will prove futile. They will merely 


lead to less freedom and opportunity. 
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PRAYER AMENDMENT PROTECT 
FREEDOM OF RELIGION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. COLLINS of Texas. Mr. Speaker, 
the proposed prayer in schools amend- 
ment to the Constitution represents one 
of the most important pieces of legisla- 
tion to come before Congress in this 
decade. 

All Americans should have an opportu- 
nity to express themselves on this key 
issue of prayer and freedom of the 
individual. 

What worries me the most is the fact 
that we are teaching our children in 
school that prayer is wrong and should 
be forbidden. Children spend about one- 
half of their time in school. I cannot 
imagine any harm that comes from kin- 
dergarten children saying a short prayer 
before they have a snack. We teach chil- 
dren right and wrong in school and 
under our present system they have the 
impression it is wrong to pray. 

The prayer amendment reads: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 


It does not concern Bible reading in 
school or private religious courses. The 
amendment concerns only the right to 
pray—one of our basic religious free- 
doms. 

We have in this country today a Su- 
preme Court that has assumed legisla- 
tive functions. The Court’s rulings in fa- 
vor of Federal controls could make the 
Federal Government all powerful. The 
Supreme Court overstepped its historical 
boundaries and began making law when 
it ruled that children could no longer 
pray in public schools. 

I feel the Court has misinterpreted the 
constitutional question. Why must any 
one be denied the right to speak to God 
at any time, anywhere and under any 
circumstances? Let us review the history 
oi this country. 

When the Virginia settlers came to 
Jamestown in 1607, their first building 
was a church. The first book published 
in America was a prayer book. The 
Liberty Bell has a Biblical inscription. 

Proclaim liberty throughout the land upon 
all inhabitants thereof. (Lev. 25:10). 


In America’s political and civic life 
our leaders have constantly expressed 
their reliance on Almighty God for 
direction and protection. From the very 
beginning Congress has begun each ses- 
sion with the word of God. All oaths of 
office from the presidency to alderman 
end with the final supplication ‘‘So help 
me God.” The sessions of the Supreme 
Court are declared open by the Crier in 
a short ceremony, the final phrase of 
which is “God save the United States and 
this Honorable Court.” 

America’s first document, the May- 
fiower Compact written in 1620, begins 
“In the name of God, Amen.” Thomas 
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Jefferson concluded the Declaration of 
Independence with an expression of the 
new Nation’s dependence upon God: 

With a firm reliance on the protection of 
Divine Providence, we mutually pledge to 
each other our Lives, our Fortunes and our 
Sacred Honor. 


Abraham Lincoln said in the procla- 
mation of April 30, 1863: 

And whereas it is the duty of nations as 
well as of men to own their dependence upon 
the overruling power of God, ... and to 
recognize the sublime truth, announced in 
the Holy Scriptures and proven by all history, 
that those nations only are blessed whose 
God is the Lord...” 


Carved in the stone blocks of the 
Washington Monument are Bible verses 
including: 

Train up a child In the way he should go: 
and when he is old, he will not depart from 
it. (Proverbs 22:6). 

Inscribed on the aluminum cap of the 
marble pyramid are these words: “Praise 
be to God.” Behind the Speaker’s ros- 
trum in the congressional Chamber a 
marble panel is inscribed in gold letters 
with our National motto “In God We 
Trust.” The Great Seal of the United 
States bears these words “Annuit Coep- 
tis” (He has favored our undertaking.) 

Today, churches and Christian insti- 
tutions across our country confirm the 
deep-seated belief in God and in Chris- 
tian teachings. 

The law as expressed by the United 
States Constitution is clear in its protec- 
tion of American religious freedom. The 
first amendment to the Constitution 
reads: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 

In 1962 the Supreme Court interpreted 
the first amendment as not permitting 
the following prayer: 

Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our Country.” 


The prayer has been composed by a 
committee of religious leaders. It was 
made available by the State of New York 
for an entirely voluntary recitation by 
pupils and teachers in its public schools. 
Eleven of the 13 State court justices who 
reviewed the case held that the school 
board could authorize the voluntary re- 
cital of the prayer. The Supreme Court’s 
reversal of this decision was not based 
on any valid historic or legal precedent. 

The second prayer in school case also 
came from New York and concerned kin- 
dergarten students repeating these two 
prayers on a voluntary basis. 

God is Great, God is Good, and we thank 
him for our food. And Thank You for the 
world so sweet, Thank You for the food we 


eat, Thank You for the birds that sing— 
Thank You, God, for everything. 


The Supreme Court refused to hear the 
case. That refusal had the legal effect 
of upholding the New York Court of Ap- 
peals decision to-:make the prayers illegal. 

In De Kalb, Ill., kindergarten children 
repeated this poem before their morning 
snack: 


We thank you for the flowers so sweet; 
We thank you for the food we eat; We thank 
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you for the birds that sing; We thank you 
for everything. 


This poem does not mention God, but 
there is an implication that “you” repre- 
sents God. The U.S. court of appeals 
ruled that this poem could not be allowed 
even though the teacher testified that it 
was used ir a program of good citizen- 
ship to teach social manners. 

It is my feeling that the courts have 
pushed this issue to the extreme. Thomas 
Jefferson said: 


On every question of construction, carry 
ourselves back to the time when the Con- 
stitution was adopted, recollect the spirit 
manifested in the debates, and instead of 
prying what meaning may be squeezed out 
of the text. or invented against it, conform 
to the probable one in which it was passed. 


We have proposed the constitutional 
amendment for this very reason. Our 
forefathers intended our country to be a 
religious nation. The Constitution and 
our national heritage clearly point out 
this determination. 

In the history of our Nation there have 
always been the passive and meek, who 
would let tyrants run over them. Today 
we see the Supreme Court bullying and 
cowing the American people by telling 
children it is wrong to pray in school. 

Fortunately in this country we still 
have a Republic that belongs to the 
people. We fought for a discharge peti- 
tion in Congress, which brings the prayer 
amendment out on the floor of Con- 
gress. 

There are those who say God should 
be taken completely out of schooi and 
that prayer must not be allowed. But the 
future of this country depends upon 
Goa’s guidelines and inspiration. 


EQUALITY OF WOMEN 
HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mrs. ABZUG. Mr. Speaker, I have 
worked all my life to promote the equal- 
ity of women and equate their socio- 
political and economic standards with 
those of our male-dominated society. The 
equal rights amendment which recently 
passed in the House of Representatives 
was a major victory for the women’s 
movement and of great satisfaction to 
me personally. So was the article which 
appeared in the Sunday New York Times 
of October 31 written by Jane Fonda. 

Miss Fonda is famous in her own right 
as an actress and outspoken supporter 
of a variety of causes. Her political ac- 


tivism emanates from her deep desire 
to umshackle our country from a war 


which is chaining our limbs into immo- 
bility, and a passionate concern for un- 
derprivileged members of our society. 
Her article has presented us with a can- 
did, very personal assessment of one 
woman's realization that a disparity does 
exist in our culture between the success- 
ful male-dominated world and the fe- 
male opting for her rightful position in 
that world. Her comments are so sensible 
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that one wonders how anyone could dis- 
agree with her consensus. And yet there 
are those who would find her views un- 
reasonable and inapplicable. It is for the 
myopic nonbelievers, much more so than 
for the rising ranks of supporters, that 
I insert her article in the Recorp in its 
entirety: 

[From the Sunday New York Times, 

Oct. 31, 1971] 
JANE FONDA: “I Want To Work WITH 
WOMEN” 
(By Jane Fonda) 

(Nore.—On “The Great American Dream 
Machine,” Wednesday night at 9 on WNET/ 
Channel 13, Jane Fonda acts six different 
aspects of “Fascinating Woman,” ranging 
from housewife to Playboy Bunny. This seg- 
ment was produced and directed entirely by 
women. While working on it, Miss Fonda 
spoke of women in our society to her pro- 
ducer, Barbara Gordon, and NET’s Dassey 
Hagen. This article is adapted from her ob- 
servations.) 

We women think that we are in control 
of our lives, that we are defining ourselves 
when, in fact, none of us are. Our lives are 
defined by men, directly by men—the men 
we live with, or the men we love, or the men 
we're married to, or the men we work for— 
and, indirectly, through television, film, radio 
and other media, which are controlled by 
men. 

We put ourselves into roles and play roles 
that have been fitted out for us. We buy the 
lies and the promises of what it means to be 
a wife, secretary, nurse, hippie, sexy women, 
Air Force pilot—whatever it is, it’s always 
what we are told we will be. And then the 
reality, and the reality, no matter what you 
are, no matter what color, what age, no mat- 
ter what you do, is that none of us deter- 
mines our lives. And most of these roles, 
because they are defined by men, are op- 
pressive for women. I don’t feel that this 
means we have to stop being wives, or being 
any of these things; it means that we have 
to gain strength to redefine these roles for 
ourselves, 

There's nothing the matter with being a 
wife; on the contrary, it’s marvelous. It’s 
just that being a wife should no longer 
mean, for the majority of women, that 
they're slave labor, that they work longer 
and harder than the men, under the most 
abominable conditions so that they can rare- 
ly leave home and rarely have the time for 
an outside life or any kind of new and stimu- 
lating experience. They do the same thing 
over and over again; they keep the fireside 
burning while the men have all the exciting, 
meanineful experiences—and they get a pit- 
tance for an allowance. 

It’s slave labor for slave wages, that’s really 
what it is. No human being should have to 
do that. And we women buy it because that’s 
what we've been told for centuries we are. 
So it never occurs to any of us that there 
is another way to live. 

I am economically independent, I have 
many advantages that most women don't 
have, and because of my films I am famous. 
And yet I have discovered that my own life 
has been determined by men from the time 
I was born. That all the insecurities I have 
and that I share with other women—the 
various hangups, the lack of confidence— 
all of these are not special with me. Other 
women have them and feel the same way 
about themselves. It is because of the kind 
of things we feel we have to be, and we're 
told what we have to be, by men. We have to 
look a certain way, we have to behave a cer- 
tain way, we have to be such and such 
and so and so. 

For example, men see me coming and 
they say, “Echh, bring me back the old- 
time movie star. We want a body and a 
face, we don’t want this uppity woman.” 
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Now that is symptomatic of our society, that 
women cannot be aggressive, cannot be in- 
telligent, cannot be outspoken, and women 
can certainly not be in charge. And this is 
what we have to begin to change. 

We have certainly messed up the world 
about as far as it can go with men in the 
leadership role. I think the time has 
come. . . well, Daniel Ellsberg said it on the 
Dick Cavett show a while back, “We should 
start listening to women.” And they should. 
Men are going to have to start listening to us. 

Where are the women cycle killers? Where 
are the women who lurk in the dark alleys to 
murder? Where are the women who sit 
around the SALT-talk tables and plan the 
future nuclear wars? “Where are the women 
at the Rand Corporation who have corporate 
debates on whither the nation?” And that’s 
a direct quote from a man in the Rand Cor- 
poration who wrote me, “We have corporate 
debates to decide whither the nation.” Really. 

Over the centuries we've been told that 
we are kind, considerate, more humane, more 
emotional, that we trust our instincts, that 
we're docile, compassionate—all of those 
things. And it’s true. We have been told this 
so much that we have internalized these 
attributes. And that’s great. We are more 
human, we are more compassionate, we are 
more sensitive, we are more emotional, we do 
trust our instincts more, we are less militar- 
istic. And I believe that when, through strug- 
gling together, we gain our rights, the world 
will truly be a much better place. 

And what I think is exciting about the 
women’s movement is that it unites us all. 
Women who are becoming involved in the 
movement are beginning to discover that no 
matter what nationality, what race, what 
age we are, what job we do or what class we're 
from—we are all united. There is a common 
culture. 

The important thing is that women begin 
to understand that what they've always con- 
sidered their individual, personal hangups 
and problems—so awful that “I can’t pos- 
sibly tell anybody else because if anybody 
else knew about them they would hate me, 
and I know that nobody else has the kind of 
complexes I do”’—are really the same things 
we all have. They only manifest themselves 
differently. 

Why is it that few women are really ful- 
filled and happy with men, really feel good 
about themselves, really control their lives? 
Its not just an individual problem, it’s a 
social problem. Okay. So then we have to 
begin to look at it in a whole different way, 
and decide what we are going to do about it. 
Obviously we can’t do anything about it in- 
dividually. But what happens a lot of times, 
women will look to women who are success- 
ful, who have made it in a man’s world, and 
say, “But ah—you’ve made it. All you have 
to do is be a little more such and such and so 
and so and you can make it.” 

Well, first of all, that’s not true. Most of 
the time to make it in this society you have 
to make it on a man’s terms; in a way, you 
have to become a man. That means that we 
have to rob ourselves of our own attributes 
as women, Women do things differently. And 
they usually accompilsh more when left 
alone and they're not made to feel inferior 
by men. 

I thought, like a year and a half ago, that 
I understood the women’s movement and I 
supported it although I never saw it as my 
movement. I saw it as a movement of other 
women who were oppressed, Well, my whole 
thought and thinking changed, I guess, about 
three months ago. I began to realize that this 
particular revolution is not only their revo- 
lution, it’s my revolution, too. I mean, if I 
don't fight it, nobody else is going to. 

Suddenly I could view my entire life in 
a totally social context. I was able to under- 
stand, for the first time, my mother; I was 
able to understand my sister, myself, my 
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friends, the women I know. I was able to seek 
out women, not just because there weren't 
any men around to talk to, but because I 
really preferred to talk to women. I prefer 
to spend time with women, It interests me 
more right now. I don’t mean that I’m a 
separatist—that I don't want to have any- 
thing to do with men—no. But in terms of 
learning, of growing and moving forward and 
gaining strength, it is from women and not 
from men that I get these. 

At the time, I was working on a film, 
“Steelyard Blues,” in which I was virtually 
the only woman. I was playing a bit part, 
which meant that since I wasn’t the star, 
they didn't have to treat me the way they 
probably didn’t want to treat me, but nor- 
mally had to. I was becoming sensitized at 
that particular time to the way men treat 
women, things I had never noticed before— 
a lack of respect, a glossing over. Like when 
a woman starts telling a story, the men in- 
terrupt and finish it because they assume 
that no one will really understand or find 
amusing or interesting the way the woman 
tells it. And so the man has to take over 
and tell it his own way. 

I've noticed, for example, how you're sit- 
ting at a table and a woman will be talking 
and you begin to find that you’re bored with 
what she’s saying, you’re slightly embarrassed 
by her, and you begin to realize that the 
reason is not because of what she’s saying, 
but because the men at the table aren’t pay- 
ing any attention to her. And we're so used 
to defining what we find interesting or in- 
telligent through what the men find inter- 
esting or intelligent that if the men aren’t 
listening to the woman, we don't listen to 
the woman. But take the men away, and 
you'll find that, 99 per cent of time, what 
she’s saying is interesting, meaningful and 
intelligent, 

As I started becoming aware of all these 
things, I stopped being liberal about it. I 
began to say, “Hey, wait a minute, guys. Look 
what you're doing to me." Or, “Look what 
you're doing to her, and I'm not going 
to take it any more.” Of course, I’m hated. 
Right? Hated. “Hah, Jane Fonda's lost her 
sense of humor.” Or, “What's happened to 
Jane Fonda? Oh, she’s impossible.” Interest- 
ingly enough, with women I'm perfectly 
funny. I mean, women think I'm funny. 
And with men who are not oppressive I think 
I'm quite funny, but it’s like a guy has his 
foot on your neck and he’s shoving your face 
in the quicksand and if you don't laugh, you 
have no sense of humor. 

That's a warning to all women: When you 
begin to become righteously independent 
and struggle for your freedom and the right 
to define yourself, this is what happens. First 
they’ll accuse you of losing your temper, 
then they'll say that the only reason you're 
doing it is that you're frustrated, because you 
haven't had a good time with a man lately— 
all you need is a good man and you'll get 
over it. And when it's all over, they'll say 
to you, oh, something like I hope you find 
that what you're angry about isn’t what you 
think it is, because what it really is is Freu- 
dian hangups with your father, early child- 
hood problems and such things. In other 
words, it’s just an individual psychiatric or 
psychological problem. It has nothing to do 
with social problems, so don’t try to general- 
ize 


Well, bull. It is a social problem. It is 
something we all share together, and until 
we begin to realize that, we’re not going to 
be able to gain any power, or any strength 
at all. 

Most. of what I’ve said would be terrifying 
to the kind of women it is important that we 
reach—women in the Midwest, women who 
are not at all movement-oriented. But it’s 
important that we overcome what the media 
has done to the women's movement. It’s made 
us look like hysterical, angry, aggressive, frus- 
trated women, bra-burning and all that kind 
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of thing. All that has nothing to do with 
what the women’s movement is about. The 
women's movement has to do with our needs, 
our daily needs in our lives. 

At this particular moment in my life, I 
don’t want to work with men. I have dis- 
covered that what happens when you're an 
actress is, you mouth dialogue written by a 
man, a man photographs you and a man di- 
rects you, so all the way around you're being 
defined by a man. You sit on the set and you 
look out at a sea of male faces. I don’t want 
men to write women’s parts any more. Or, I 
don’t want it for me. So, as much as pos- 
sible—it doesn’t mean I'll turn down all parts 
directed by men—but as much as possible, 
I want to work with women. 


FIRMS IN TWO STATES TOLD TO 
HALT AIR POLLUTION 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. GUDE. Mr. Speaker, the Environ- 
mental Protection Agency has been 
working effectively to bring firms and 
industries from all over the Nation into 
compliance with pollution standards. 
Together with State officials, Federal 
authorities are taking a firm line in pro- 
tecting our environment. The adminis- 
tration should certainly be commended 
for this progress as it is undoubtedly its 
leadership which has encouraged and 
supported such efforts. The following 
article from the Baltimore Sun of Octo- 
ber 21, 1971, is evidence of its commit- 
ment: 


Firms IN Two STATES Totp To HALT Am 
POLLUTION 
(By James MacNees) 

Maryland officials are studying recommen- 
dations and time schedules set down by the 
federal government for abatement of air pol- 
lution along the West Virginia, Western 
Maryland border. 

The pollution, emanating chiefiy from the 
Mount Storm electric generating plant in 
West Virginia, has damaged and killed thou- 
sands of Christmas trees in Western Mary- 
land. 

William D. Ruckelshaus, director of the 
Environmental Protection Agency, said sul- 
fur and dirt from the Mount Storm plant 
and the Westvaco Pulp Mill, at Luke, Md., 
“result in excessive levels of pollution which 
adversely affect the welfare and may adversely 
affect the health of persons [with heart or 
respiratory disease] in the area.” 


DAMAGE STUDIED 


Among the effects observed in an agency 
two-year monitoring program are: 

Vegetation damage (with serious loss to 
Maryland tree growers); serious impairment 
of recreational facilities (especially in the 
Deep Creek region), excessive dirt and deteri- 
oration of property; interference with com- 
fortable use of property (some residents say 
they have not been able to open their win- 
dows for years) and a “general reduction of 
the quality of the otherwise scenic rural 
environment.” 

Mr. Ruckelshaus noted in his report that 
the Westvaco plant is now implementing a 
program of compliance with Maryland's air 
pollution regulations and that “the State 
of West Virginia has no air pollution control 
rules or regulations, presently in effect,” 
which are capable of reducing the hundreds 
of tons of fiy ash and sulfur spewing from 
Mount Storm daily. 
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1973 DEADLINES 


The agency director ordered that fly ash 
and sulfur pollution from both facilities be 
drastically reduced no later than January 1 
and February 1, 1973, respectively. 

He said both should submit firm plans 
and time schedules to their appropriate state 
agencies within three months. 

The electric company is ordered to reduce 
its sulfur emissions to a rate no greater than 
if it burned coal with a 1.7 per cent sulfur 
content. At present the boilers of the huge 
plant burn “anything that is black” accord- 
ing to local sources. Much of its coal is pur- 
chased from Western Maryland operators. 

The Virginia Electric Power Company was 
told to provide convinuous monitoring of its 
tall chimneys and to notify West Virginia 
authorities if its sulfur emissions exceed 14 
tons an hour. 

A third generating unit now under con- 
struction “will substantially increase” dis- 
charge of sulfur, Mr. Ruckelshaus said. He 
ordered that emission controls be constructed 
to hold these pollutants within federal air 
pollution standards. 


PROGRESS IN CANCER RESEARCH 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. ROY. Mr. Speaker, the obvious 
concern of Congress this session and 
especially in recent weeks is stepping up 
the attack on cancer. The following 
article from the November issue of For- 
tune magazine provides one of the best 
single summaries of the progress in 
cancer research. 

The summaries follow: 


CANCER CELLS BEGIN To YIELD THEIR SECRETS; 
NEw TECHNIQUES OF INVESTIGATION ARE 
SHowInG Not Onty How a CELL TURNS 
Cancerous Bur Arso How Ir Can BE 
MADE NORMAL AGAIN 

(By Gene Bylinsky) 

Within the past year or so, the long, frus- 
trating, and at times seemingly hopeless 
search for the causal mechanism of cancer 
has taken a new and promising turn. In three 
separate laboratories, scientists have suc- 
ceeded in demonstrating that a protein con- 
tinuously generated by a virus turns a nor- 
mal cell into a cancerous cell and keeps it 
that way. Even more significant, they showed 
that it is possible to reverse the course of 
cancerous transformation by inactivating, or 
damaging, the cancer-causing substance, 

These discoveries—at the University of 
Washington, the University of California at 
Berkeley, and the Salk Institute in La Jolla— 
are immensely important steps in our under- 
standing of cancer. The finding that cancer 
cells can be made normal again shows that 
cancer is not an inexorably progressive dis- 
ease that can be stopped only through eradi- 
cation of every malignant cell. In the view of 
some scientists, the discoveries open the door 
to truly effective control of cancer, or at least 
some cancers, by means of interference with 
the disease at its core—in the complex proc- 
ess of cancerous transformation of cells. 

The search for cures will be significantly 


reinforced as a result of the coming expan- 
sion of the attack on cancer. Some of the 
plans presented by President Nixon and vari- 
ous members of Congress call for the creation 
of a “conquest of cancer” agency that would 
incorporate the National Cancer Institute. 
The new agency’s director would report to 
the President. Great infusions of money are 
foreseen; five years from now, the federal 
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cancer-research program may be financed at 
the rate of $1 billion a year—approaching the 
rate of spending on space exploration in the 
early 1960's. 

Despite the recent advances in cancer re- 
search, giant steps as dramatic as moon land- 
ings cannot be precisely scheduled, of course. 
The basic knowledge that made moon land- 
ings possible emerged during the preceding 
centuries of scientific’ advance; what re- 
mained was to build an engineering super- 
structure on that scientific base. In cancer 
research an ocean of ignorance about the 
functioning and growth of the mammalian 
cell remains to be crossed. But the additional 
money can help. For example, basic research 
would be advanced through creation of fa- 
cilities for mass-producing materials the re- 
searchers need to work with, such as cancer 
cells and viruses grown in laboratory cul- 
tures. Additional funds will also go into ef- 
forts to treat cancer more effectively with 
means already at hand. The new program will 
seek, among other things, better ways of 
treating cancer patients with radiation, for 
instance with atomic-particle accelerators. 
Diagnostic methods will be improved by 
large-scale tests, including tests of large 
numbers of blood samples for suspected can- 
cer agents. 


UNTIL NOW, A SEARCH FOR A NEEDLE 


Perhaps more important than the pros- 
pective influx of money into cancer research 
is the influx, already well under way, of 
outstanding scientists from other fields. The 
newcomers include several Nobel Prize win- 
ners. At Berkeley, Melvin Calvin, who won 
the prize for his work in photosynthesis is 
investigating the role of chemicals in can- 
cer causation. Another Nobel laureate is 
James D. Watson, who along with Francis 
Crick deciphered the double-helix structure 
of the heredity-determining DNA molecule. 
Watson has done more than anyone else to 
advance the science of molecular biology 
and tell us how a normal cell functions. Now, 
as director of the Cold Spring Harbor Labo- 
ratory on Long Island, Watson heads a team 
of young scientists whose aim is to trace the 
biochemical steps that result in malignant 
transformation of the cell. One of the most 
eminent of the scientists who preceded Cal- 
vin and Watson into cancer research is bi- 
ologist Renato Dulbecco of the Salk Insti- 
tute, a former colleague of Watson's at In- 
diana University. 

These scientists and others have brought 
into cancer research a highly logical and ele- 
gant method of probing the mysteries of the 
cancer cell. The method involves the use of 
viruses as investigative tools. This approach, 
which made possible those dramatic discov- 
eries on the West Coast, represents a big up- 
ward jump from the imprecise methods of 
the recent past. Maurice Green, director of 
the Institute for Molecular Virology at St. 
Louis University’s school of medicine, speaks 
for many scientists when he says: “Until 
now, the search for cancer causation has been 
a search for a needle in a haystack, with a lot 
of wild reports. Now, for the first time, we 
have a rational approach to chemotherapy of 
cancer and to an understanding of the basic 
processes involved.” 

This kind of confidence and the new 
method of studying cancer both stem from 
molecular biology’s spectacularly successful 
recent past. Molecular biology deals with life 
processes at their most basic level, inside the 
cell. Major advances in partially deciphering 
what goes on at this level were achieved 
through studies of interactions between bac- 
teria and viruses that attack them. Some of 
these viruses integrate their genetic material 
with the genes of bacterial cells, and then 
behave as if they were part of those cells. 
Thus a convenient mechanism is created for 
analyzing the results of intrusion of new 
genetic material into a cell. This is of vital 
importance in cancer research because vi- 
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ruses that cause cancer integrate their 
genetic material into mammalian cells. 


THE WHEELBARROW AND THE CADILLAC 


There is a great deal of difference, to be 
sure, between bacterial and mammalian cells. 
One scientist likens the difference in com- 
plexity to that between a wheelbarrow and 
a Cadillac. A bacterial cell has only a few 
thousand genes; a mammalian cell has mil- 
lions. But there are important similarities 
between bacterial viruses and some cancer- 
causing viruses—they are exceedingly sim- 
ple in their genetic structure. Some known 
cancer viruses probably have fewer than ten 
genes. The workings of these genes can be 
traced even inside the mammalian cell. 

In incorporating their genes into a cell's 
genetic apparatus, cancer viruses act very 
much unlike ordinary infectious viruses such 
as mumps or polio. While these viruses sim- 
ply kill or damage cells as they make more 
virus particles, the cancer viruses work much 
more subtly. They introduce their genes into 
the cell’s genetic machinery and then sub- 
vert it—like a band of rebels taking over a 
radio station. When the cell divides again, it 
reproduces those cancer-virus genes as if they 
were its own. 

Each gene can set in motion the intricate 
subcellular machinery that leads to assembly 
of a particular protein. This can be either a 
structural protein or a protein that acts as 
@ chemical catalyst, known as an enzyme. 
Thousands of different proteins and enzymes 
are being manufactured inside a cell all the 
time. The viruses under study make only a 
few proteins and enzymes. These have now 
been definitely shown to be perpetrators of 
the cancerous transformation of cells. So the 
task of unraveling the processes of cancer 
causation has become much narrower and 
much more specific than in the past. The 
task now is to determine exactly how the 
substances manufactured by the viral genes 
can subvert the cell’s complex regulatory 
apparatus. The viral genetic material is 
quantitatively insignificant compared to the 
cell’s own genetic endowment. Yet those viral 
genes, perhaps outnumbered a million to one 
by the cell’s genes, propel the cell on its reck- 
less, cancerous course. 

In their terrible efficacy, the intruding 
genes operate through the same kinds of 
control mechanisms that operate in a nor- 
mal cell. The key material is DNA, or de- 
oxyribonucleic acid, the master chemical of 
life. The DNA of the genes, through a sister 
substance called RNA (ribonucleic acid), 
controls the structure and function of the 
cell. DNA and RNA molecules are very com- 
plex, made up of thousands of small units, 
or chemical bases, strung like beads on a 
thread. The sequence of these bases—there 
are four different kinds—constitutes the 
genetic code. It is unique for each species of 
virus just as it is unique for each species of 
living thing. 

To produce proteins, DNA “transcribes” 
portions of its code onto strands of mes- 
senger RNA, which move from the nucleus 
into the cytoplasm, the cellular liquid that 
surrounds the nucleus. These messenger RNA 
strands are met by tiny bodies called ribo- 
somes, which let an RNA message strand flow 
through them, much as an audio tape goes 
through a player. In the process the RNA 
message is decoded. The sequence specifies 
the order in which amino acids, the building 
blocks of proteins, are to be assembled to 
make a specific protein. Another type of RNA 
molecule, called transfer RNA, ferries the 
amino acids specified by the message to the 
ribosome workbench for assembly into a pro- 
tein, a process called “translation.” When 
viral genetic material incorporates itself into 
the cell's chromosomes, it can use this con- 
trol system to prescribe production of new 
proteins. In so doing, the alien genes can 
disrupt the normal machinery of both tran- 
scription and translation. 

The techniques of molecular biology make 
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it possible to find out, in great detail, what is 
happening even at that complex, submicro- 
scopic level. Each gene prescribes a unique 
messenger RNA. Strands of it correspond to 
strands of the genetic DNA that spell out the 
sequence of chemical bases in the RNA. Sci- 
entists can fish various messenger RNA’s out 
of the souplike interior of the cell by em- 
ploying the DNA that produced them as a 
sort of magnet. That enables the researchers 
to determine whether a particular protein 
was produced by the cell’s DNA or by the 
viral DNA. In this way, the association of a 
Specific virus with a specific cancer can be 
established. 


FROM THE EDGE OF LIFE 


Certainly viruses are not the sole suspects 
in human cancers. Chemicals and radiation 
can also induce cancers. So. apparently, can 
disruptions in the intricate regulatory me- 
chanism of the body. Hormonal imbalances, 
metabolic alterations brought about by the 
process of aging, defects in the body's immu- 
nological defense systems—all can create sus- 
ceptibility to cancer. Cancer, in other words, 
is probably a disease of the organism as much 
as it is a disease of the regulatory mechanism 
of the cell. At the root of cancerous transfor- 
mations may well be a combination of various 
interacting factors. But it may be that cancer 
never occurs without the presence of one 
crucial factor, viral genes incorporated in the 
chromosomes of the cell. When mice that 
normally have a low incidence of leukemia 
and show no presence of viral particles are 
exposed to x-ray or known cancer-causing 
chemicals, many of them suddenly start pro- 
ducing leukemia virus particles and later de- 
velop leukemia. The chemicals and x-ray thus 
seem to activate a hidden virus-making ma- 
chanism. Injected into healthy mice, these 
particles will cause leukemia. On the other 
hand, healthy mice kept in cages with leuke- 
mic mice do not get leukemia. 

But while the mechanism of the causation 
is far from simple and straightforward, it is 
well established by now that a virus is a 
causal agent in at least some mammalian 
cancers, In the laboratory more than a hun- 
dred different viruses have ben observed to 
transform cells in culture (including human 
cells) or cause cancers of different types when 
injected into animals. A few cancers in wild 
animals are known to be caused by viruses. 
When scientists begin to detect similar virus 
particles in cancerous tissues of human be- 
ings, suspicion naturally mounts that viruses 
are responsible for these cancers. 

Viruses are among the strongest of all bio- 
logical entities. They bridge the gap between 
the nonliving and the living worlds. Outside 
a cell, a virus particle is as inert as a rock. It 
comes to life only inside a cell. Viruses have 
all sorts of shapes. Some experimental ani- 
mal-cancer viruses currently under intensive 
study are icosahedral particles, with twenty 
triangular faces. Other viruses, such as in- 
fluenza, look like balls of cotton. Certain 
bacterial viruses are shaped somewhat like 
tennis rackets, while particles of the tobacco- 
mosaic virus look roughly like cigarettes. 
Whatever its shape, a virus particle consists 
of a core of genetic material, either DNA 
or RNA, usually enclosed in a coat of protein. 
A virus particle is thus a genetic message en- 
capsulated by nature to survive outside the 
cell. 

Virus particles have no means of locomo- 
tion, and when they enter an organism they 
are bumped around in the body fluids. Some 
particles become attached to cell surfaces and 
then enter the cells, shedding all or most of 
their protein coats as they do so. 

GENETIC DYNAMITE 

Scientists have made some imaginative at- 
tempts to explain why certain viruses pro- 
duce cancer—and why viruses exist at all. 
One such hypothesis was recently proposed 
by Howard Temin, a young biologist at the 
University of Wisconsin. In Temin’s vision 
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of what goes on, there exists in the genetic 
system of cells a region of DNA whose job 
it is to transmit genetic information from cell 
to cell, mainly during the embryonic develop- 
ment of an organism. Temin calls this gene 
system a “protovirus.” In normal develop- 
ment of the organism, the DNA protovirus of 
a cell would act as a sort of template for 
the synthesis of an RNA copy of itself. The 
RNA copy—not enclosed in a coat like a 
full-grown virus—would then enter another 
cell and there act as a template for a syn- 
thesis of a DNA copy of itself. This DNA 
copy would then become incorporated into 
a chromosome of the second cell, imparting 
to it properties of the first cell. 

If Temin is right, the protovirus is genetic 
dynamite, for it possess the genes that con- 
trol the multiplication of a cell. According 
to Temin’'s hypothesis, damage to protovirus 
genes leads to cancer, or at least certain 
types of cancer. When the protovirus is al- 
tered, or abnormally incorporated, its genes 
start altering the cell’s responses to growth 
controls. This hypothesis may explain why 
such diverse factors as viruses, chemicals, 
and radiation all can produce cancer cells 
of similar types. Viral genes that penetrate 
a cell may have a special chemical affinity 
for the protovirus region, and the damage 
may be concentrated there. Chemicals and 
radiation may similarly affect the protovirus. 
Some cells are killed, while others survive 
with their protovirus genes damaged. In 
Temin's hypothesis, then, cancer is not a 
purpose of the protovirus but an accidental 
effect. He views disease-causing viruses as 
abnormal variants of the protovirus particles. 

Somewhat similar to Temin’s is an older 
hypothesis put forward by Robert J. Huebner 
and George Todaro of the National Cancer 
Institute. They suggest that the cells of all 
or most vertebrates may carry as part of 
their evolutionary inheritance a normally 
suppressed set of “oncogenes,” or cancer 
genes. In this hypothesis, these genes can 
produce cancer when subjected to abnormal 
stimulation. 

In either hypothesis, cancer viruses wouia 
not normally be spread from organism to 
organism, the way common contagious dis- 
eases caused by viruses are spread. But 
neither could cancer viruses, with rare ex- 
ceptions, be controlled by conventional vac- 
cines, If viral genes are part of the cell, a 
vaccine—a weakened or killed virus—would 
not be recognized as foreign, and the body 
would mobilize no immunological defenses 
against it. 

In the search for new understanding of 
cancer, two DNA viruses have proved espe- 
cially useful. They are known as polyoma and 
Simian Virus 40 (SV40). Polyoma was first 
isolated in mice and found to produce many 
different cancers in laboratory animals; 
hence its name, which means “many tumors.” 
SV40 was first isolated from the kidney of 
a monkey. The two viruses are nearly identi- 
cal in size and properties and are the smallest 
and simplest of all known cancer viruses— 
each has at the most only ten genes. Particles 
of these viruses are so small, in fact, that 
about 30 million viral particles would fit 
into a space no larger than the period at 
the end of this sentence. 

The discovery of polyoma and SV40 about 
ten years ago sharply accelerated cancer re- 
search. Scientists soon showed that viral 
genes greatly stimulate the synthesis of DNA. 
Normally, the start of DNA synthesis in the 
cell signals the beginning of the cycle that 
leads to cell division. Most of the body's cells 
are quiescent most of the time. Their DNA 
synthesis is restrained by internal factors in 
the cell, by substances in intercellular fluid 
such as hormones, and by contact inhibition, 
or by their proximity to neighboring cells. 
In cancer cells these controls are decisively 
weakened. Other differences between normal 
and transformed cells soon came to light. 
Particularly interesting was the discovery of 
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an antigen on the surface of tumor cells. An 
antigen is a foreign substance, often a pro- 
tein, whose presence calls forth the produc- 
tion of defensive molecules called antibodies. 
Experiments in Sweden and in the U.S. re- 
vealed than an animal given a mild dose of 
polyoma or SV40 develops an immune re- 
sponse that can kill cancer cells encountered 
later in life. The findings supported the sus- 
pected viral involvement in cancer—the 
viruses produced the same antigen in dif- 
ferent species of animals, thus indicating 
that the same agent was at work. x 

To relate the transformation of cells to 
particular viral genes, researchers made use 
of temperature-sensitive mutant viruses. A 
whole range of such mutants can be pro- 
duced, each with one malfunctioning gene, or, 
more precisely, with a protein that does not 
work properly when the temperature of the 
transformed cells is raised above a certain 
point. In 1965, Michael Fried at Cal Tech 
isolated a mutant polyoma virus that was 
sensitive to heat in its ability to replicate. At 
88 degrees Fahrenheit, the virus produced 
either transformation or productive infection 
(in which virus particles are made without 
turning the cell cancerous), depending on the 
type of cell. But when Fried tried to intro- 
duce the virus into normal cells at 102 de- 
grees, it could neither produce copies of 
itself nor transform the cells. 

Now that there seemed to be little doubt 
that a viral gene kicked off cancerous trans- 
formation, work began in a number of lab- 
oratories to find out if a viral gene has to 
keep producing some substance to maintain 
the malignant state. An alternative possibil- 
ity was that viruses acted in a hit-and-run 
fashion, that once the viral genes initiated 
the carcinogenic process, they were no longer 
needed to maintain it. In that case, viral 
involvement in cancer would be difficult to 
prove. Worse still, the hit-and-run mode of 
viral operation would have impaired the 
chances of trying to control cancer at the 
molecular level. 

The strenuous search for a mutant that 
would show the need for continuous opera- 
tion of & viral gene finally paid off late last 
year. Walter Eckhart, a member of Dulbecco’s 
team, studied some mutants developed ear- 
lier, and found that one of them, called ts-3, 
had the properties he was looking for. It 
transforms cells at 89 degrees but fails to do 
so at 102 degrees. What's. more, when the 
transformed cells are heated to 102 degrees, 
and kept at that temperature for a few days, 
they start losing the typical roundness of 
cancer cells, flatten out, and become normal 
in their functions again. But lowering the 
temperature to 89 degrees turns these cells 
cancerous again. The higher temperature ob- 
viously inactivated a substance, produced or 
altered by a polyoma gene, that was directly 
responsible for maintaining the cancerous 
state. 

These findings were confirmed by experi- 
ments with the other large group of viruses, 
and may be more directly related to some hu- 
man cancers. Working with an RNA virus 
that causes cancer in chickens, Peter Vogt 
at the University of Washington and G. Stev- 
en Martin, a young British virologist who 
was then a visiting scientist at Berkeley, in- 
dependent]y found a temperature-sensitive 
mutant that serves es an on-off switch for 
transformation of cells. Martin thinks that 
the cancer-producing substance is probably 
an enzyme; enzymes are particularly sensi- 
tive to heat damage. It is likely that a num- 
ber of intermediate steps are involved be- 
tween the production of a substance by the 
viral gene and cancerous transformation. One 
possibility is that the viral substance alters 
a normal cell protein or enzyme, and that the 
altered protein’s misfunction leads to can- 
cer, 


UPSETTING THE CENTRAL DOGMA 


The great mystery about RNA tumor vi- 
ruses until last year was how they replicated 
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in the cell. It had been clear that they 
worked differently from noncancerous RNA 
viruses such as polio. Upon entering a cell, 
the polio RNA goes directly to the ribosomes, 
which read the message and translate it into 
proteins and enzymes as if it were the cell’s 
own messenger RNA. These viral proteins are 
then assembled with the viral RNA into com- 
plete viral particles, ready to leave the cell 
again. Cancer-causing RNA viruses, in con- 
trast, establish a stable relationship with the 
cell; their genetic material is passed from one 
cell generation to another just as with DNA 
cancer viruses. In other words, RNA can- 
cer viruses seem to act like DNA cancer vi- 
ruses, in that they appear to incorporate 
their gentic material into a cell’s chromo- 
somes. To do that, however, the RNA vi- 
ruses would have to violate what has been 
ealled molecular biology’s “central dogma,” 
which says that DNA made RNA and RNA 
made protein. 

A number of scientists speculated that re- 
verse transcription, or flow of information 
from RNA to DNA, must be at work in the 
RNA cancer viruses. Then last year occurred 
one of those episodes in science where two 
investigators make the same discovery almost 
simultaneously. Howard Temin at Wiscon- 
sin and David Baltimore at M.LT. found evi- 
dence that reverse transcription does indeed 
underly the replication of RNA cancer vi- 
ruses. The discovery involved finding an en- 
zyme that helps reverse the flow of genetic 
information. While in normal transcription a 
portion of the master chemical DNA is tran- 
scribed into an RNA message by a DNA 
gene, the Temin-Baltimore enzyme, “reverse 
transcriptase,” takes a message (RNA) and 
makes a gene (DNA) out of it. 

Their finding turned conventional biologi- 
cal thinking upside down. It not only indi- 
cated that the flow of information from DNA 
to RNA was a two-way street, but also im- 
plied the existence of a reliable test by which 
RNA cancer viruses might be identified, since 
only the RNA cancer viruses relied on the re- 
verse flow of genetic information, 

Recent evidence indicates that the enzyme 
capable of reverse transcription in the test 
tube also is found in normal embryonic and 
regenerating cells, where It might be involved 
in basic life processes such as differentiation, 
development of memory, and other functions. 
Widespread occurrence of the “reverse tran- 
scriptase” enzyme would support Temin’s 
protovirus hypothesis. Recently isolated in- 
hibitors of the enzyme will soon be tested on 
patients at the National Cancer Institute in 
the hope that they will become a harbinger 
of a new molecular treatment of cancer. 


THE DYNAMIC SHEATH 


There are other points at which it may be 
possible to disrupt the mechanism of cancer. 
After the structure and the exact function 
of the cancer-causing substance are deter- 
mined—a task Watson has set for his team— 
specific drugs could be designed to counter- 
act it and thus enable the cell to return to its 
normal state. 

Another point of attack might be the 
membrane of the cancer cell. There is a direct 
connection between the membrane and the 
cancer-causing substance whose presence has 
been demonstrated through the use of 
mutant viruses. Renato Dulbecco, Walter 
Eckhart, and Max Burger, & Princeton bio- 
chemist, recently showed that at the high 
temperature, when the product of the tem- 
perature-sensitive cancer gene is not working, 
the surfaces of the virus-infected cells are 
the same as those of normal cells. But when 
the cancer protein or enzyme goes into action 
at the lower temperature, the cell surfaces 
acquire the characteristic features of cancer 
cells. Among these features are exposed 
“binding sites,” as they are called. Such sites 
exist in normal cells, too, but they are nor- 
mally covered up and appear only during cell 
division. Burger has proposed that surface 
alterations in dividing cells, both normal and 
cancerous, serve as signals that set off synthe- 
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sis of DNA in the nucleus. That, in turn, 
leads to cell division. 

As a result of these and other studies, the 
cell membrane is now being viewed as a 
much more complex structure than it had 
been thought to be. Says Gerald Edelman, 
a young biochemist at Rockefeller University 
who is mapping the surface of the cancer 
cell: “We can now conceive of the mem- 
brane as not so much a structure but maybe 
a mosaic, a code—a dynamic sheath in which 
specific molecules are sticking out and mov- 
ing about. We are just beginning to investi- 
gate the relationships between them.” 

The structure of the membrane is of tre- 
mendous importance to immunology because 
the body’s defenders against disease—anti- 
bodies and lymphocytes—interact with the 
cancer cell at its surface. Edelman, who two 
years ago deciphered the structure of an im- 
munity molecule, is now working with pro- 
teins derived from green plants. These sub- 
stances bind cancer cells into clumps, ap- 
parently by locking together the millions of 
cellular binding sites. By using the plant 
proteins to study the distribution of binding 
sites, researchers will be able to get a clearer 
idea of how a cancer cell can best be attacked 
with specially designed drugs. These may 
come long before the events inside the cell 
are fully understood. 


ON THE TRACK OF A CANCER SUSPECT 


The story of how one virus was tracked 
down as a strong suspect in human cancers 
spans more than a decade and involves the 
efforts of scientists on four continents. This 
suspect belongs to a group of common herpes 
viruses. One of them produces cold sores, 
another is responsible for chicken pox. In na- 
ture, herpes-type viruses are belleved to cause 
malignant tumors in frogs and chickens. 

As long ago as 1904, a British doctor in 
Uganda described a case of a malignancy of 
the jaw in a child. It was not until 1958, 
however, that the widespread character of 
the disease was recognized. Denis Burkitt, a 
British surgeon in Urganda, sent doctors and 
hospitals in central Africa copies of a leafiet 
describing the tumor and showing pictures 
of afflicted children. Burkitt then followed 
up his survey with a 10,000-mile safari. With 
two colleagues he visited more than fifty hos- 
pitals. The tumor, he found, occurred in 
heavy-rainfall areas all across equatorial 
Africa. At first he thought a mosquito might 
be spreading a cancer-causing virus. But the 
tumor, now know as Burkitt’s lymphoma, 
was found to occur infrequently in children 
in other parts of the world, including the 
US., Great Britain, and New Guinea. Even 
so, Burkitt still thinks that in Africa a mos- 
quito may be involved, though indirectly. 
Malaria, that is, may predispose many Afri- 
can children to the tumor by damaging their 
lymphoid tissue. 


ONE OF THOSE FORTUNATE ACCIDENTS 


After Burkitt published his findings, the 
Imperial Cancer Research Fund dispatched a 
team to Uganda to try to isolate the suspect 
virus. In electron-microscope photographs, 
they spotted the herpes virus. But because 
the cold-sore herpes occurs so widely, they 
concluded that the virus they found prob- 
ably had nothing to do with Burkitt's lym- 
phoma. 

Identification of a virus closely associated 
with Burkitt's lymphoma came about chiefiy 
through the persistence of another British 
physician, M. Anthony Epstein. In cultivated 
tumor cells, Epstein found particles that were 
somewhat smaller than the known herpes 
viruses. Gertrude and Werner Henle of the 
Children’s Hospital in Philadelphia subse- 
quently showed that the newly found virus 
was different in its immunological properties 
from other herpes viruses. By that time, the 
particles had been spotted in tissues obtained 
from Burkitt’s tumors in other parts of the 
world as well. The virus has come to be 
Known as the Epstein-Barr virus. (Barr was 
Epstein’s laboratory assistant.) 
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The mere presence of a viral particle does 
not imply a causative role for it; viruses often 
are found in human tissues as harmless “pas- 
sengers."" Since suspect viruses cannot be in- 
jected into people, there is no way of proving 
through controlled experiment that a virus 
causes a human cancer. Still, powerful new 
research techniques (see the accompanying 
story) now strongly implicate the Epstein- 
Barr virus not only in Burkitt’s lymphoma 
but also in a cancer of the postnasal area and 
in that widespread nonmalignant disease of 
young people, infectious mononucleosis. 

The virus was linked to mononucleosis 
through one of those fortunate accidents 
that seem to dominate the history of medi- 
cine. The Henles had routinely tested the 
blood of a young woman, a laboratory techni- 
cian, for antibodies against the Epstein-Barr 
virus. The girl's system was not producing 
such antibodies. Shortly afterward, however, 
she came down with mononucleosis, and then 
her blood contained antibodies to the virus. 
The Henles went on to test a large number 
of college students. Those who had shown 
no clinical signs of mononucleosis had no 
antibodies against the virus. But those who 
later developed clinical signs of mononu- 
cleosis started producing large quantities of 
antibodies. 

HORIZONTAL HOPES 

Bits of evidence kept piling up. The Henles 
showed that patients with Burkitt’s lym- 
phoma and the postnasal cancer also make 
large amounts of antibody to the virus. Even 
more persuasively, George Klein, of the Karo- 
linska Institute in Stockholm, showed that 
the Epstein-Barr virus induces cancer cells 
to make an antigen that appears on the sur- 
face of cells of Burkitt’s lymphoma, and that 
this antigen-inducing property passes from 
one viral generation to another. The viral in- 
formation that appears to be integrated in 
the cellular control mechanism—a hallmark 
of a cancer virus. 

There is a good possibility that the Epstein- 
Barr virus can spread horizontally (from or- 
ganism to organism like any other infectious 
virus), as well as vertically (from cell to 
progeny cell). So it may be possible to attack 
the virus with a vaccine. It should work 
against all three diseases—the two cancers 
and mononucleosis. Preliminary work on a 
vaccine has begun under government con- 
tract at Pfizer and Merck. 


BPW’S SALUTE TO WOMEN 


HON. FLORENCE P. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mrs. DWYER. Mr. Speaker, the Na- 
tional Federation of Business and Pro- 
fessional Women’s Clubs has recently 
completed a weeklong observance of 
National Business Women’s Week, an 
occasion designed to dramatize the out- 
standing achievements and countless 
contributions of women to the business 
and professional life of the Nation. 

As a longtime member of a Business 
and Professional Women’s Club and as 
a former State legislative chairman of 
the New Jersey federation, I am espe- 
cially pleased to bring this significant oc- 
casion to the attention of our colleagues 
in the House. I am proud, too, to add 
that no affiliation with any organization 
has brought me more satisfaction and 
greater personal reward, both in terms 
of the organization’s achievements and 
of lifelong friendships with wonderful 
people, than has my association with 
BPW. 
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The BPW’s “Salute to Women” this 
year comes at a particularly opportune 
time—just a matter of days, in fact, after 
this House for the second time in 2 years 
passed the equal rights amendment to 
the U.S. Constitution. No organization in 
America has worked harder or more ef- 
fectively on behalf of this vital effort to 
win for women their long denied right 
to equality under the law than has the 
National Federation of Business and 
Professional Women and their many 
State and local affiliates. The encourag- 
ing victory we won in the House belongs 
in no small part to the dedication and 
perseverance of BPW women in New 
Jersey and throughout the country. 

Because I shared so deeply the von- 
victions of my fellow members of BPW 
about this great issue, the equal rights 
legislation was one of the first hills I in- 
troduced after being elected to Congress. 

It is reminiscent, too, of another great 
legislative victory won by business and 
professional women—the enactment, 
after many years of struggle, of equal 
pay for women legislation at both the 
State and Federal levels. Here, also, I 
was privileged to work closely with BPW 
women, both in Trenton as author of 
New Jersey’s Equal Pay Act and in Wash- 
ington as a sponsor and active supporter 
of national equal pay legislation. 

Our collaboration, Mr. Speaker, has 
continued to be fruitful during the years 
of President Nixon's administration. The 
federation has strongly supported my ef- 
forts to persuade the President to take 
affirmative action on the many forms of 
discrimination which afflict women. A 
distinguished former president of the 
federation, Virginia R. Allan, served as 
chairman of the President’s Task Forse 
on Women’s Rights and Opportunities, 
which produced an excellent report and 
recommendations that continue to serve 
as guidelines to needed action. 

The strength and effectiveness of the 
federation, as with most national orga- 
nizations, depends on leadership and 
participation at the State and local levels. 
In this respect, we in New Jersey have 
been especially fortunate. Our State fed- 
eration presently boasts an active mem- 
bership of 3,500 women. And our State 
president, Mrs. Mildred C. deSimone of 
Millington, has given the State federa- 
tion the kind of imaginative and crea- 
tive leadership that has come to be a 
tradition in New Jersey. 

Mr. Speaker, the National Federation 
of Business and Professional Women’s 
Clubs has prepared a fact sheet about the 
organization which I am sure will be of 
considerable interest and utility to our 
colleagues and I include it herewith as 
a part of my remarks in the RECORD. 

BPW HIGHLIGHTS 

Founded: The National Federation of Busi- 
ness and Professional Women’s Clubs, Inc. 
was founded in 1919 as an outgrowth of the 
previous year’s meeting of the War Work 
Council of the YWCA. To enable a broader 
peacetime program, the Federation was in- 
corporated in 1921. 

Objectives: To elevate the standards for 
women in business and in the professions; 
to promote the interests of business and 
professional women; to bring about a spirit 
of cooperation among business and profes- 


sional women of the United States; to ex- 
tend opportunities to business and profes- 


sional women through education along the 
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lines of industrial, scientific and vocational 
activities, 

Membership: BPW has approximately 180,- 
000 members. Membership is open to all 
women who are actively engaged in business 
or the professions, upon invitation from a 
local club. Clubs are in operation in every 
U.S. Congressional District, with more than 
3850 local clubs under 53 state federations, 
including al! 50 states, the District of Colum- 
bia, Puerto Rico, and the Virgin Islands. 

“Nike” Emblem: The emblem is the Nike, 
Winged Victory of Samothrace. It was select- 
ed in 1921 because it symbolized progress, 
to which the Federation is dedicated. The 
emblem ajso includes the Wand; the Winged 
Staff of Mercury; the Torch of Wisdom; the 
Scroll; and the Ship of Commerce. 

Publication: National Business Woman is 
the official magazine of the National Fed- 
eration. 

Congress of Career Women Leaders: The 
Congress of Career Women Leaders is spon- 
sored by the National Federation. National 
organizations serving career women are in- 
vited to send delegates to this meeting for 
discussions that center on the future of the 
working woman and her organizations. The 
first Congress was held in Washington, D.C. 
in October, 1962 and the eighth Congress 
will be held in Washington, D.C. in Octo- 
ber, 1971. 

International Federation: The National 
Federation is a member of the International 
Federation of Business and Professional 
Women formed at Geneva, Switzerland, in 
August, 1930, as an outgrowth of BPW- 
sponsored goodwill tours. Austria, Canada, 
France, Italy, Great Britain and the United 
States were the first member countries. By 
1939 there were 24 clubs, and at the begin- 
ning of thir decade, there were 28 member 
clubs and 14 associate clubs. The Twelfth 
Triennial International Congress will be held 
in Edmonton, Canada in 1971. 

Legislative Conference: The National Fed- 
eration sponsors a Legislative Conference bi- 
enially in Washington, D.C. to give BPW 
members the opportunity to meet their leg- 
islators and to discuss current legislation. 
The conferees attend seminar sessions on 
topics of special interest to BPW members, 
tour one or more government departments 
or agencies, and meet informally with their 
U.S. Senators and Representatives. 

National Business Women’s Week: Since 
1928, a week has been set aside each year for 
observance of National Business Women’s 
Week. During the third full week of October, 
clubs and state federations spotlight the con- 
tributions made by women in al] phases of 
economic, social, cultural, business, and pro- 
fessional life. The 1971 National Business 
Women's Week will be observed October 17- 
23. 

National Convention: The National Con- 
vention is held annually, each year in a dif- 
ferent region. In addition to giving members 
a voice in the National Federation's future, 
it affords members the opportunity to meet 
one another. The 1970 Convention was held 
in Hawali, the 1971 Convention will be in 
Cleveland, Ohio, and the 1972 Convention in 
Atlantic City, New Jersey. 

Nike and Samothrace Clubs: The Nike 
Club for high school girls and the Samoth- 
race Club for college women resulted from 
the Federation's desire to help young women 
prepare for their future roles in the Busi- 
ness and professiona] world. The clubs are 
organized and sponsored by local BPW clubs 
whose members share their knowledge and 
leadership with Nike and Samothrace mem- 
bers. 

State Commissions on the Status of 
Women: In 1963, Dr. Minnie C. Miles (1962- 
1963 National President), Virginia R. Allan 
(1963-64 National President) and Esther 
Peterson of the President’s Commission on 
the Status of Women, met with President 
Kennedy to encourage the creation of State 
Commissions on the Status of Women. With 
his endorsement, the state federations sug- 
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gested to governors that the commissions be 
created. BPW members assisted in organizing 
the commissions, and they continue to work 
with them and their various committees. 
Commisions have been established in all 53 
state federations. 

Women in policy-making positions: Since 
its founding, the Federation has been vitally 
interested in the appointment of women to 
policy-making positions. In 1964, a nation- 
wide talent search was launched to develop 
a “womanpower” pool of highly qualified peo- 
ple to fill top jobs in the federal govern- 
ment. A resolution was passed at the 1969 
National Convention calling for the organiza- 
tion to petition President Nixon “to make 
generous use of the talents available to him 
and his administration by significant ap- 
pointments of qualified women to high level, 
policy-making, advisory, judicial and execu- 
tive posts.” Since then the Federation has 
intensified efforts to propose and endorse 
women for policy-making positions by estab- 
lishing a “Talent Bank” to seek names of 
women who could qualify for top federal 
positions. 

Business and Professional Women’s 
Foundation: Since its founding in 1919, the 
National Federation has worked to expand 
educational opportunities for women and 
to support research on working women’s 
problems and possible solutions. In 1956, to 
meet the need for increased activity in these 
areas, the Federation established the 
Foundation as a tax-exempt educational 
corporation to serve all working women. 

The Foundation library fills requests for 
up-to-date information on working women. 
A unique tape collection records the voices 
of prominent women. A bibliography is pub- 
lished yearly on various subjects affecting 
working women. Periodic surveys deter- 
mine the problems and the progress of em- 
ployed women. Research grants enable 
scholars to study the world’s career women, 
and fellowships are awarded by the Founda- 
tion for graduate study. The newest scholar- 
ship, the Career Advancement Scholarship, 
permits women to continue their education 
or training so they will be eligible for em- 
ployment or will be prepared for advance- 
ment in a business or profession. Other ac- 
tivities include seminars and conferences. 

A portion of each BPW member's dues 

to the Foundation’s support. Other fi- 
nancial support comes from uests, con- 
tributions, grants, legacies, gifts of property 
and life insurance. 

Fifty years of progress: To quote President 
Richard Nixon, “For fifty years this fine 
organization has given leadership and direc- 
tion to the American woman, and enhanced 
her partnership in the progress of our so- 
ciety. Its mark on history is perhaps best 
defined by the accomplishments of the 
women doers it has encouraged and sup- 
ported.” 

In this era and those to come, the Na- 
tional Federation pledges continuing serv- 
ice to all employed women of this great 
nation. 


THE FOREIGN AID REVIVAL 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RARICK. Mr. Speaker, to most 
Americans, defeat of the foreign aid bill 
went down in history as the most respon- 
sible action by the Senate in many a day. 
That is if that body does not recant and 
revise the funneling of U.S. tax dollars 
into the international Socialist move- 
ment through newly devised procedures 
and operations by the old shell game with 
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just new titles and without the knowl- 
edge of the American people. 

A week before the Senate defeat of the 
foreign aid bill there was talk of ending 
the itemization of foreign aid grants and 
substituting a new pretext of estimation 
and approximation. Apparently, public 
opinion has become so unfavorable to the 
continued squandering of the drained off 
wealth of the American people that the 
international experts have felt that new 
people fooling procedures were needed 
when the foreign aid bill as such was 
killed, which even they realized was 
merely a matter of time under public 
opinion dissatisfaction. 

Any blueprint for the new foreign aid 
program can be expected to follow the 
400-page report commissioned by World 
Bank President Robert S. McNamara as 
“a new approach for aid for the 1970's.” 

In short, U.S. foreign aid will be han- 
dled through international banking in- 
stitutions rather than through a politi- 
cally responsive Congress. 

The recently extended Export Import 
Bank bill, H.R. 8181, should serve as an 
example of what is to come. The Bank’s 
obligations were exempted from the debt 
ceiling limitation as well as removed 
Sg the combined budget of our coun- 

ry. 

How the people’s money and credit are 
used is none of the people’s business. The 
people be hanged so long as the inter- 
nationalists carry out their blueprint. 

For background reference, I include 
my remarks of January 16, 1969; Septem- 
ber 24, 1969; October 6, 1969; and Octo- 
ber 8, 1969, as follows: 


FOREIGN Arp: A SHELL GAME 


Mr. Raricx. Mr. Speaker, the taxpayers’ 
resentment against the wasteful extravaganza 
called foreign aid has all but driven the pro- 
gram underground. A con artist's reflex 
would be that what the people do not see 
or keep up with, they will not worry about. 

So foreign aid is now passé—the giveaway 
program must be dressed up; that is, revital- 
ized for easier acceptance by the public as a 
responsible program for the new President. 

The question is: Will it be different, or 
merely the same Fabian redistribution of the 
wealth by different people, using a new ap- 
proach to be called “loans to the poorest 
countries,” utilizing Mr, McNamara's World 
Bank. 

Yet, this ambitious program commits the 
U.S. taxpayers’ dollars to 40 percent of the 
aid loans given to “poverty nations." 

Why such minimal publicity to the terms 
and interest rates and what countries are 
eligible? Who will define a “poorest country?” 
By what criterion? Mr. McNamara? 

Will foreign aid be “revitalized,” or like a 
shell game using sleight of hand merely be 
passed on to the American people under a 
different name? 

Mr. Speaker, I include Richard Halloran’s 
two articles from the Washington Post for 
January 10 and 12, 1969, as follows: 


[From the Washington (D.C.) Post, Jan. 10, 
1969] 


Nrxon URGED To REVITALIZE FOREIGN AID 
(By Richard Halloran) 

A presidential advisory committee of in- 
fluential bankers, businessmen, educators, 
and prominent private citizens yesterday 
urged President-elect Nixon “to reorganize 
and revitalize U.S. development assistance” 
to foreign nations. 

The committee, chaired by Cornell Univer- 
sity President James A, Perkins, warned that 
“in America today a mood of malaise and 
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withdrawal is enfeebling U.S. development 
assistance efforts.” 

A committee report said that “reestablish- 
ment of the U.S. role as a pace setter in 
peaceful development cooperation is a his- 
toric imperative.” 

The essential condition for strengthening 
the U.S. development assistance program,” 
the committee said, “is that the new Presi- 
dent commit himself to it as a key instru- 
ment of his foreign policy.” 


NIXON NONCOMMITTAL 


Mr. Nixon so far has been somewhat non- 
committal on his foreign aid views. He has 
said: “Neither abroad nor at home can we 
expect our civilization to be secure in a sea 
of angry exiles.” 

But he has also indicated that he intends 
to be selective. “Let us help our friends who 
help themselves,” he has said, “but let us 
not help any who help our enemies.” 

The presidential committee, appointed by 
President Johnson in March 1965, includes 
Ford Foundation Vice President David E. 
Bell, a former aid administrator; former 
World Bank President Eugene R. Black; Tus- 
kegee President Luther H. Foster; Rockefel- 
ler Foundation President J. George Harrar; 
Notre Dame University President Theodore 
M. Hesburgh; and Hewlett-Packard President 
William R. Hewlett; associate of Undersecre- 
tary of Defense-designate David Packard, 

Bank of America President Rudolph A. 
Peterson, Chase Manhattan Bank President 
David Rockefeller, and Columbia Broadcast- 
ing System President Frank Stanton. 

LABOR NOT INCLUDED 

AFL-CIO President George Meany and 
Communications Workers of America Presi- 
dent Joseph A. Beirne disassociated them- 
selves from the report. There was no public 
explanation why. 

The committee recommended that Mr. 
Nixon adopt a seven-point program. 

The first called for a “streamlined succes- 
sor to the present Agency for International 
Development,” possibly to be called the De- 
velopment Cooperation Fund. It should be 
authorized, the committee said, to make 
long-term loans on liberal terms for capital 
assistance, to grant funds for technical as- 
sistance, and to make grants for reconstruc- 
tion and emergencies. 

The committee recommended that three 
present features of AID policy be carried for- 
ward—comprehensive country analyses and 
encouragement of self-help, integration of 
capital and technical assistance, and coordi- 
nation of agricultural assistance with other 
aid, 

Secondly, the committee urged that con- 
tributions to multilateral agencies be ex- 
panded as rapidly as they can handle it. “The 
U.S. should welcome the leadership of a 
strengthened World Bank” the report said. 


LIMITED MILITARY AID 


The separation of military from develop- 
ment assistance was the committee's third 
recommendation, Further, it urged that mil- 
itary assistance be limited to countries where 
there is an emergency and then only for a 
limited period. 

The committee's fourth suggestion was the 
establishment of an Overseas Investment 
Corporation to take over investment guaran- 
tee and investment promotion functions 
from AID. 

The new corporation would also “under- 
take new initiatives for more rapid extension 
of private investment in less developed coun- 
tries.” Mr. Nixon has strongly endorsed this 
principle. 

The committee fifthly, recommended that 
U.S. support focus on assistance in agricul- 
ture, population control, strengthening 
scientific and professional institutions, edu- 
cation, and broadening popular participa- 
tion in development. 

The report’s sixth point strongly urged 
that funds for economic aid be restored at 
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least to the share of national income reached 
in 1965, before the forelgn aid program was 
slashed. It said further that the U.S. should 
“expand assistance in the future as our in- 
come and tax revenues rise.” 

Lastly, the committee called for long-term 
innovations, including more access to funds 
from the International Monetary Fund, the 
International Development Association, and 
the World Bank, 

[From the Washington (D.C.) Post, 
Jan. 12, 1969] 


WoRrLD BANK SET To PUSH AID FOR POOR 
NATIONS 


With economic aid efforts among the richer 
nations faltering, the World Bank will be 
among the main, perhaps the major, sources 
of aid to developing nations this year. 

Robert S. McNamara, former Secretary of 
Defense who became Bank President last 
March, has set an ambitious program. He has 
spent his first months in office feeling his way 
along, formulating procedures, reorganizing 
the bank staff, trying to open up new sources 
of capital and turning the bank into new 
functions related to development. 

Now, having been on the job for almost a 
year, he is ready to push ahead, aides say. In 
contrast, American economic assistance pro- 
grams are a question mark, as are those of 
other advanced nations. 

President-elect Nixon has been cautious in 
comments on aid. The mood of the Congress 
promises to be no more enthusiastic than it 
has been the past couple of years when it 
cut the relatively modest aid proposals of the 
Johnson Administration. 


AID NEED MOUNTS 


Yet, the need for huge amounts of eco- 
nomic aid appear to be mounting in geo- 
metric proportion. The English novelist and 
scholar Lord C. P. Snow, said in a recent 
speech a sea of famine in less developed na- 
tions will put the richer nations in a state 
of siege by the end of the century. 


He foresaw this unless richer nations make 
concerted efforts to assist poor countries, the 
poor countries revolutionize their agricul- 
tural production and the enormous rise in 
world population be checked. 

Among the foremost tasks of the World 
Bank, officials say, is to make the rich na- 
tions, and particularly their financiers, real- 
ize the enormity of their developmental 
problem and how it is in their best interests 
to attack it vigorously. 


CHANGE IN OUTLOOK 


This will require some changes—a widen- 
ing, perhaps—in outlook, getting away from 
the strictly investment-return attitude and 
undertaking projects that may be riskier 
than those in past years. 

One official uses the city of Calcutta as an 
analogy. It has about 35 per cent of Indian 
real capital but is in grave danger of being 
choked to death because of the starvation 
and poverty surrounding it. 

If the owners of this real wealth do noth- 
ing about over-all economic development, 
they stand to lose everything. 

Some responsibility for persuading the 
richer nations of the magnitude of the prob- 
lem and the urgent need for large-scale ac- 
tion will fall on the Pearson Commission. 

Organized by McNamara in 1968, it is 
headed by former Canadian Prime Minister 
Lester Pearson. It is making a long-range 
study how young nations develop to mark 
out guidelines that will be valid to the end 
of the century. 

During 1969, the Bank intends specifically 
to determine whether it can raise more funds 
in world capital markets, and be less depend- 
ent on the U.S. This has already started with 
a loan last fall from West Germany. 

The Bank will be looking at capital sources 
in other European countries and Japan. The 
Bank borrowed $1.63 billion, for a net in- 


EXTENSIONS OF REMARKS 


crease (after repayments) of available funds 
totalling $600.6 million. 

The Bank will try to increase the figures, 
though it declines to say how much, in 1969. 
McNamara said he wants to double the 
Bank's lending by 1973. In 1967 it lent $1.224 
billion, 

Another major problem is replenishment 
of funds for the International Development 
Association (IDA), the Bank's arm for long- 
term, low or nominal interest loans to the 
poorest countries, as opposed to the more 
conventional, stricter terms of the Bank 
itself. 

IDA is running low on funds and 18 coun- 
tries have promised to put up $1.2 billion to 
refill the coffer. Of this, the U.S. is commit- 
ted to 40 per cent. Congress, however, has 
not appropriated the money and whether or 
when it will remains IDA’s major concern as 
it heads into 1969. 

Eight other countries have put up their 
shares without waiting for the U.S, The 
agreement will remain in effect only if 12 
come through and if total pledges come to 
$950 billion. The U.S. share is necessary for 
this. 

Still another major concern of the Bank is 
to discover ways to break strangeholds that 
stop economical development. Financing 
projects, says one official, is just not enough. 
The Bank must find ways to help entire 
economies to expand. 


INTERNATIONAL ASSESSMENTS OR WORLD TAXES 
Mr. Rarick. Mr. Speaker, a cadre of inter- 
national money manipulators, headed by 
former Canadian Prime Minister, Lester B. 
Pearson, has unveiled their interesting plan 
to assess all industrialized nations at least 
1 percent of the gross national product to 
assist the World Bank in leveling the wealth 
of the world by subsidizing unfair economic 
advantage against productive nations. 

Interestingly enough, the figures of the 
OED for last year indicate that $12.9 billion 
was contributed to the wealthy few in coun- 
tries poorer in comparison by 16 major non- 
Communist nations. 

The full study, which is to be released at 
the World Bank meeting on October 1, should 
prove most enlightening; especially their 
program to use the SDR’s, “paper gold,” as 
a source of new funds for the international 
bankers. The suggestion of multinational 
corporations to be chartered by the UNO 
looms as the latest portent in massing power 
into the hands of an international few. And 
all of this, of course, under the guise of 
relieving poverty of nations. 

I include herewith a news report from a 
local paper setting forth the gist of this 
intriguing world cartel blueprint: 


[From the Washington Post, Sept. 23, 1969] 


INTERNATIONAL COMMISSION To LAUNCH NEW 
Move To Arp DEVELOPING NATIONS 


(By A. D. Horne) 


A major effort to renew the industrialized 
nations’ lagging commitment to aid the de- 
veloping world will be launched here next 
week by a prestigious international com- 
mission headed by former Canadian Prime 
Minister Lester B. Pearson. 

The end-product of a year long study, the 
commission report has attracted intense in- 
terest in advance of its publication Oct. 1 
during the annual meeting of the World 
Bank. 

The report, early drafts of which have 
been circulating among government officials 
who deal with international economic pol- 
icy, is expected to set forth a new rationale 
for the developed nations’ efforts to channel 
government funds and private investment 
to the poorer nations, and to make 80 spe- 
cific recommendations on ways to increase 
the effectiveness of such aid. 

Sources familiar with the report's con- 
tents say the Commission has accepted as a 
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starting point the 1968 United Nations 
Conference on Trade and Development 
(UNCTAD) target for industrialized nations 
to send the poorer nations aid and private 
capital equal to at least 1 per cent of their 
Own gross national product, 

Last year, according to Organization for 
Economic Development figures, the 16 ma- 
jor non-Communist aid-giving countries 
sent $12.9 billion to the poor nations, or 0.77 
per cent of their own combined GNPs. This 
percentage has generally declined since 1961, 
although the 1 per cent target has been 
widely accepted. 

The Pearson Commission, informed sources 
said, has attempted to make this 1 percent 
measure more meaningful by suggesting spe- 
cific goals within it. 

One hint was provided last week by the 
Commission’s West German member, Wil- 
fried Guth, who told a Nobel Foundation 
conference in Sweden that the report will 
urge specific allocations for research and 
education to the poor countries based on 
each developed nation’s budget in this field. 

The report is also said to endorse the “Hor- 
owitz Plan,” advanced by Bank of Israel gov- 
ernor David Horowitz, which would cope with 
the rising cost of development loans through 
international subsidies to offset high interest 
rates to the poorer nations. 

Some experts see a significant new source 
of funds for international development in 
Special Drawing Rights (SDRs), the “paper 
gold" which the International Monetary 
Fund will begin activating next week. The 
10 major nations which worked out the SDR 
system as a safety valve against gold price 
rises resisted attempts to link the new cur- 
rency—$9.5 billion is to be created in three 
years—with development efforts. The Pearson 
report, it is understood, will endorse the prin- 
ciple of linking SDRs and development aid, 
while leaving open whether this should be 
done through the World Bank’s International 
Development Association or otherwise. 

The Commission also will make recom- 
mendations in the trade and investment 
areas. One idea mentioned in the report, al- 
though not a recommendation, is United 
Nations chartering of multinational corpora- 
tions presumably less vulnerable to expropri- 
ation than direct investors. 

The report will come at a critical time for 
the United States, now re-examining its aid 
and trade policies under domestic and inter- 
national pressure. 

The Pearson report was commissioned by 
World Bank President Robert S. McNamara 
in August, 1968, The Commission members— 
Chairman Pearson, Sir Edward Boyle of 
Britain, Roberto Campos of Brazil, former 
U.S. Treasury Secretary C. Douglas Dillon, 
W. Arthur Lewis of the West Indies, Robert 
Marjolin of France, Saburo Okita of Japan 
and Guth—served as individuals, not as rep- 
resentatives of their governments. 


Wortp BANK MANIFESTO—INTERNATIONAL 
SOCIALISTS’ GOALS 

(Mr. Rarick asked and was given permis- 
sion to extend his remarks at this point in 
the Recorp and to include extraneous 
matter.) 

Mr. Raricx. Mr. Speaker, what Member of 
this body, to the knowledge of his constit- 
uents, would vote to: 

First. Permit an international body to 
assess taxes on U.S. citizens? 

Second. Place U.S. foreign aid under an 
international oversight committee? 

Third. Deliberately further retard an al- 
ready lagging U.S. economy? 

Fourth. Turn over to an international 
body, control of all U.S. business engaged 
in world trade? 

Fifth. Interject bankers into the field of 
human reproduction and fertility? 

Sixth. Discard any consideration of bal- 
fance of payments, with other countries? 
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Seventh. Eliminate all protective tariffs on 
imports? 

Eighth. Render this body subservient to 
an international organization of world 
bankers? 

Yet, if the same objectives and purposes 
are writen in palatable language, thinly dis- 
guised and labeled as “progressive,” and 
“mature,” and “humanitarian” many will so 
vote. 

The full program of international plan- 
ning for foreign aid, trade, and investment 
was proclaimed to the people of the world 
last week by Robert McNamara, the baron 
of that financial-industrial complex known 
as the World Bank. 

Mr. McNamara is perhaps best remembered 
from his preinternational days for his suc- 
cesses with the Edsel automobile, TFX, the 
war in Vietnam, and for his parting com- 
ment—that his greatest achievement as Sec- 
retary of Defense was forcibly integrating all 
military installations and off-base facilities. 

Mr. McNamara’s vision of a new egalitarian 
world by increasing taxes from productive 
peoples, by eliminating waste, mismanage- 
ment and corruption, and full implementa- 
tion of international guidelines will not be 
reassuring to the American people. 

He now complains that despite his ef- 
forts, the United States’ economy continues 
to advance too rapidly, nove his pane 
national superintellects must over 
devices to soni: off U.S. capital and invest- 
ments. Accumulating and retaining profit in 
any country is regarded—like patriotism and 
nationalism—as international immorality in 
the eyes of the World Bank. 

The World Bank has sent its 400-page 
program to the U.S. President and we can 
expect to be called upon to stamp approval 
on the world plan to equalize wealth and 
potential among nations. 

Taxpayers in the United States are to be 
expected to double foreign aid—in the name 
of relieving world poverty. Tariffs to protect 
U.S. industry and agricultural products are 
not to be countenanced by the World Bank. 

An intensive public relations program to 
repeal the Hickenlooper amendment can be 
anticipated and must be recognized as a 
power move by the international banker-in- 
vestment cartel to fully internationalize in- 
dustrial trade. 

On every point of the World Bank recom- 
mendations, U.S. interests and sound econ- 
omy must give way to programs geared only 
for world redistribution of wealth. 

With the good, decent, hard-working, U.S. 
taxpayers, workers and farmers already reel- 
ing from the most severe Socialist retrogres- 
sion ever thrust upon the American people, 
the World Bank faces a real challenge to 
make their destructive ambitions acceptable 
to the politician, who is answerable to his 
people at home. Already the American people 
stagger under the heaviest taxes ever borne 
by them; inflation continues and worsens; 
high interest rates and a near unavailability 
of investment capital already plague the pri- 
vate sector. The industrialist and the farmer, 
finding their domestic market saturated by 
cheap foreign imports, already appeal for re- 
lief by demanding protection of their liveli- 
hood through imposition of duties and tariffs. 

Nevertheless, the internationalists with 
their power to confuse, persuade and ma- 
neuver should never be underestimated, and 
the American people should be watchful to 
see that their wishes—and not those of the 
world bankers—are enacted into law. 

Mr. Speaker, I include several news reports 
as follows: 

[From the Washington (D.C.) Post, 
Oct. 5, 1969] 
A CHALLENGE To REVERSE CURRENT USS. 
TRENDS 
(By A. D. Horne) 
For the United States, the Pearson Com- 


mission report published last week poses an 
across-the-board challenge to reverse cur- 
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rent trends in trade, investment and foreign 
aid policies. 

The 400-page report, commissioned by 
World Bank President Robert S. McNamara in 
August 1968, will be the starting point for 
President Nixon's Task Force on Interna- 
tional Development headed by Bank of 
America president Rudolph A. Peterson, 
which is to present its recommendations for 
“a new U.S. approach to aid for the 1970s” to 
the White House next February. 

The Pearson task force—nine businessmen, 
four academics, two lawyers and a cardinal— 
will have to address itself to the forces which 
have succeeded in trimming back the flow of 
American capital to the developing nations: 
the coalition of budget-cutters trade pro- 
tectionists and balance-of-payments watch- 
ers. Because this the constituency which 
must be sold on any new policy, and because 
its own composition reflects this con- 
stituency, the task force appears unlikely 
to call for sweeping changes that will cost 
money. 

Yet it is just such changes that the Pear- 
son Commission has urged. Because most of 
its 68 formal recommendations flow from the 
mainstream of the last 10 years’ international 
discussions, conferences and reports, the 
Commission has disappointed some specialist 
who had hoped for new ideas. Yet, while 
the Commission’s report may seem conven- 
tional, its recommendations call for radical 
departures from present practices. 


TRADE 


“Trade is not a substitute for foreign aid,” 
the Pearson report declares, yet “in the long 
run, only the evolution of their trade with 
other nations, together with a growing ca- 
pacity to substitute production for imports, 
will enable the developing countries to grow 
without the help of concessional finance.” 

To expand the developing nations’ export 
earnings—90 per cent of which are based on 
primary products, and more than 50 per cent 
of which are based on a single product in 
nearly half the countries—the Commission 
recommends: 

Elimination of imports levies by the deyel- 
oped nations on “products of special interest” 
to developing countries, and elimination of 
quotas now restricting at least 30 per cent of 
the imports of “manufactures and semi- 
manufactures” from the developing coun- 
tries. “The developing countries have every 
reason to be concerned about the rebirth 
of protectionist sentiment in some of the 
major industrial countries.” 

Creation of the developed nations of “a 
generalized nonreciprocal scheme of prefer- 
ences for manufactured and semi-manufac- 
tured products from developing countries, 
including processed goods, before the end of 
1970.” 


TOTAL NET FLOW OF RESOURCES TO DEVELOPING 
COUNTRIES AND MULTILATERAL AGENCIES 


[tn billions of dollars} 


preas 
1950-55 1956 1961 1963 1967 1968 


Oticiat devèlup- 


Source: OECD, DAC, unpublished preliminary data for 1968 
and earlier annual reviews, 

(This goal of trade preferences for the 
poorer nations has been discussed and en- 
dorsed at the United Nations Conference on 
Trade and Development, or UNCTAD, in 1964 
and 1968.) 

Use of foreign aid to create buffer stocks 
of commodities as protection against sharp 
price drops. (The Commission warns, how- 


November 2, 1971 


ever, that any effort to raise long-term com- 
modity prices by restricting production 
would only encourage wider use of synthetic 
substitutes.) 

International agreements among the de- 
veloping nations to reduce multilaterally by 
the end of 1970 their own tariff barriers 
against each others’ products. 


PRIVATE INVESTMENT 


The Commission rejects the view, most re- 
cently stated by the Latin American nations 
in the “Consensus of Vina del Mar,” that 
foreign investment takes more out of devel- 
oping nations than it puts in. “In our judg- 
ment,” the Commission concludes, “avail- 
able facts do suggest that direct foreign in- 
vestment has added substantially to the real 
national income of developing countries.” 

While governmental aid remained static 
through the 1960s, private foreign invest- 
ment in the developing countires doubled, 
from $2.9 billion in 1958 to $5.8 billion last 
year. The Commission, seeking ways to 
promote even higher capital flows to the de- 
veloping countries suggests: 

Foreign investment agreements “involv- 
ing politically sensitive activities, such as 
mining and public utilities,” should provide 
for renegotiation after a minimum term. 

“Developed countries should, as far as pos- 
sible, keep aid policy and disputes concern- 
ing foreign investment separate.” Although 
not a formal recommendation, this sentence 
in a paragraph decrying “interventions by 
the large industrial powers on behalf of their 
investors,” is a polite call for repeal of the 
U.S. Hickenlooper Amendment. 

“Tax concessions to attract foreign com- 
panies” should be used sparingly, but de- 
veloping countries should “strengthen their 
investment incentive schemes” and “struc- 
ture their tax systems to encourage profit 
reinvestment by foreign companies.” 

Balance-of-payments restrictions hinder- 
ing bond issues of the developing nations 
should be eliminated by the developed coun- 
tries, “We recognize the very great weight 
of balance-of-payments considerations,” the 
Commission declares, “but .. . we do not 
consider it acceptable that efforts to help 
developing countries should be the first 
casualty...” 

Private export credits to the developing 
countries, which reached a level of $1.3 bil- 
lion in 1966-68, have “created serious bal- 
ance-of-payments problems for developing 
countries” and have been “a major reason” 
for several debt crises. The danger of export 
credit finance the Commission warns, is that 
“it provides a temporarily painless way of 
financing projects conceived by over-opti- 
mistic civil servants, by politicians more 
concerned with immediate political advan- 
tage than with political future economic 
problems, and by unscrupulous salesmen for 
the manufacturers of capital equipment in 
developed countries.” 


AID GOALS AND TECHNIQUES 


The Commission endorses the UNCTAD 
goal of pegging total flows of public and pri- 
vate capital to the developing world at 1 
per cent of the developed nations’ gross na- 
tional products by no later than 1975—an 
estimated target of $23 billion compared to 
last year’s total of $12.8 billion, which rep- 
resented 0.77 per cent of a combined GNP of 
roughly $1700 billion. 

“So far this target has had little opera- 
tional significance” in the main ald-giving 
countries, the Commission concedes. In part, 
it suggests, this is because the target makes 
no distinction between public aid and com- 
mercial transactions. It therefore proposes 
an additional target for official development 
assistance only—0.7 per cent billion (0.39 per 
cent of GNP) to $16.2 of GNP by 1975, to be 
monitored by the 16 major non-Communist 
aid-giving nation’s Development Assistance 
Committee (DAC). 

Tis new target would raise total develop- 
ment aid from last year’s $6.4 billion, and 
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the U.S. share from last year’s $3.3 billion 
(0.38 per cent) to $8.2 billion. 

(In fact, by 1971 U.S. official aid will have 
dropped to $2.8 billion on the basis of deci- 
sions already made.) 

“The primary purpose of the additional 
development aid which we are recommending 
for the 1970s," the Commission says, “should 
be to help bring as many less developed coun- 
tries as possible to a level of growth of at 
least 6 per cent per year” that “would trans- 
form the economic outlook in a developing 
country.” (Although GNP statistics in many 
countries are unreliable, the World Bank 
credits the developing countries with an 
average GNP gain of 5 per cent during the 
1969s.) 

A further goal is to make this 6 per cent 
growth rate “self-sustaining’—that is to 
gradually end aid as each country becomes 
able to maintain its growth without it. “By 
the year 2000, aid would largely have disap- 

While finding no support for charges of 
large-scale “waste, mismanagement or cor- 
ruption” of aid funds, the Commission con- 
cedes that much has been given for the wrong 
reasons and without “any consistent eco- 
nomic criteria.” It outlines a strategy for re- 
lating increased aid to economic perform- 
ance: 

Creation of “new multilateral groupings,” 
supported by the World Bank, to “provide 
for annual reviews of the development per- 
formance of recipients and the discharge of 
aid and related commitments by donors.” 

Aid-giving nations should try to put ap- 
propriations on “at least a 3-year basis,” 
should shift emphasis from individual proj- 
ects to program aid and should act jointly 
to end the self protective “tying” aid to 
purchase in the donor country. 

A minimum of 20 per cent of official aid, 
roughly double the current ratio, should be 
channeled through multilateral institutions 
such as the World Bank group and the special 
country consortia by 1975. 


The World Bank’s soft-loan affiliate, the 


International Development Association 
(IDA), should be expanded to a $1.5-bil- 
lion-a-year level by 1975. (It is currently 
receiving $400 million a year.) The flow of 
contributions to IDA should be regularized, 
possibly by allocating to it part of the de- 
veloped nations quotas of the new Special 
Drawing Right (“paper gold”), or by linking 
to it interest repayments on past aid loans. 
DEVELOPMENT DEBTS 


The developing nations now owe the de- 
veloped nations roughly $50 billion, and paid 
debt service charges totaling $4.7 billion in 
1967. If the scope and terms of new loans 
remains unchanged, the Commission warns, 
“by 1977 debt service would considerably ex- 
ceed new lending” in most parts of the de- 
veloping world. 

A factor in this debt crisis is the current 
hardening of aid terms by donors, both in 
higher interest rates and in reduced ratios 
of grants to loans. The Commission hopes 
for maintenance of the present grant ratio 
but also backs soft loans for creating “greater 
awareness of efficiency and development 
criteria.” 

It proposes to limit future aid loans to 2 
per cent interest (the 1963 U.S. rate, now 
raised to 3.5 per cent), with 25-40 year 
maturity and a 7-10 year grace period. 

POPULATION, EDUCATION 

“No other phenomenon casts a darker 
shadow over the prospects for international 
development than the staggering growth of 
population,” the Commission declares. Its 
main proposal is for the World Bank and 
World Health Organization to “launch im- 
mediately a wide-ranging international pro- 
gram for the direction, coordination and 
financing of research in the field of human 
reproduction and fertility control.” 

In education and research, the Commis- 
sion recommends: 


EXTENSIONS OF REMARKS 


More aid for new techniques rather than 
classical methods, and more scholarships for 
use in the developing countries to halt the 
“brain drain” that has been accelerated by 
“indiscriminate scholarship awards for study 
in advanced countries.” 

Aid-giving countries outside the United 
States should earmark 5 per cent of their 
public research budgets to the problem of 
developing countries; the U.S., with higher 
R & D spending, should match the total of 
the other donors. 

THE FUTURE 


The Commission calls for several interna- 
tional conferences, including a DAC meeting 
of “major aid donors and recipients” next 
year to work out improved aid procedures, 
and a World Bank conference also in 1970 
to "discuss the creation of improved machin- 
ery for coordination” of aid, trade and other 
international economic policy. 

Besides the U.S. Peterson task force, a U.N. 
study headed by Prof. Jan Tinbergen is al- 
ready in progress, and an international de- 
velopment conference has been convened for 
next February at Columbia University. While 
the Pearson Commission has been dissolved, 
chairman Pearson is likely to find himself 
busy as the international debate which his 
report was intended to stimulate begins to 
take shape. 

THE COMMISSION 

The eight members of the Commission on 
International Development were chosen both 
for personal prestige and for geographical 
reasons. 

Its chairman, former Prime Minister Lester 
B. Pearson of Canada, was selected by Presi- 
dent Robert S. McNamara of the World Bank, 
which financed but did not otherwise control 
the Commission. Pearson, in turn, then chose 
the seven other Commission members—five 
from the five leading aid-giving nations and 
two to represent the developing world, a 
deliberate imbalance to forestall dismissal 
of the Report as just another in a series of 
pleas from the poor nations to the rich. 

Members from the developed nations are: 
Sir Edward Boyle of Great Britain, a Con- 
servative member of Parliament and former 
minister of education; C. Douglas Dillon of 
the United States, former under secretary of 
state and treasury secretary; Wilfried Guth 
of Germany, former German executive direc- 
tor of the International Monetary Fund: 
Robert Marjolin of France, former vice pres- 
ident of the European Economic Community; 
and Saburo Okita of Japan, president of the 
Japan Economic Center. 

Members from the developing nations are: 
Roberto Campos of Brazil, former ambassador 
to the U.S. and planning minister, and Sir 
Arthur Lewis of the West Indies, professor 
of political economy at Princeton University. 
None of the Commission members speak for 
their nations, 


[From the Washington Post, Oct. 5, 1969] 
THE PEARSON REPORT: THE END oF AID 
A year ago, upon taking office as president 

of the World Bank, Robert McNamara looked 
around the world and perceived a crisis of 
vast dimensions. The rich countries, particu- 
larly the United States, seemed to be getting 
fed up with helping the poor countries, and 
in turn the poor were becoming increasingly 
resentful of their inadequate growth and were 
blaming the lag on the stinginess, if not the 
malice, of the rich. To Mr. McNamara these 
trends portended a calamitous combination 
of economic distress and political tension, 
and he resolved to act. 

Essentially, his hope was to clear the air, 
that is, to provide the basis of a fresh con- 
sensus of rich and poor alike, in order to 
narrow the economic and political gaps be- 
tween them. And so he picked up a pro- 
posal originally made by his predecessor, 
George Woods, for a "grand assize” of world 
development. To carry it out, he turned to 
former Canadian Prime Minister Lester Pear- 
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son, who worked up & commission and be- 
gan picking the best development brains 
available, The Pearson Commission report 
came out last Wednesday. 

The Pearson Report is 400 pages long, in- 
cluding appendices, It reads like .. . well, 
like a long report; no one is apt to confuse 
it with Portnoy’s Complaint. Its purpose is to 
build confidence in international coopera- 
tion to bring about effective evolutionary 
change. Its basic economic premise is that, 
in a world of alarming discrepancies in 
economic capacity, no country’s poverty can 
be eased by its own efforts alone. Its political 
premise is that, in a world shrunk to 
“village” size, no country’s affluence can be 
safeguarded for long if its neighbors are 
in distress. This is the new post-imperialist 
internationalism; it cannot be denied. 

As befits a project with a hortatory pur- 
pose, the Pearson Report is positive and up- 
beat (and therefore controversial) both in 
its assessment of past achievements in de- 
velopment and its forecast of future possi- 
bilities. Since it was written not to be ad- 
mired or even much argued about but to be 
acted on, its tone is such to stimulate goy- 
ernments, planners and investors, not to of- 
fend or discourage them. Hence, in one con- 
spicuous instance of misemphasis, it does 
not give population control the urgent prior- 
ity it requires. The report is an establishment 
pronouncement, not a maverick critique. It 
pursues economic development, bypassing 
questions of the desirability or unavoid- 
ability of radical political and social change. 

Development is not the moon; the Pearson 
Report brings back no hitherto unknown 
“lunar rocks” in its recommendations. Of 
these recommendations there are hundreds, 
not very selectively arrayed. The thrust of 
all of them is to bring most poor countries 
to a point where, by the end of the century, 
they will no longer need aid. Their growth 
will be “self-sustaining.” To accomplish this, 
the report insists that their growth rate be 
raised to an average 6 per cent a year, which 
is a lot. This will require aid donors to give 
more; the United States Government, rela- 
tively a laggard now, will have to double its 
effort. Recipients will have to perform more 
efficiently, and to be judged on their perform- 
ance. Poor countries will have to improve 
conditions for private investment. Rich coun- 
tries will have to let the poor sell them more 
of their goods. The multilateral sources and 
administrators of aid, like the World Bank 
and the aid-India club, must be strength- 
ened—to spare rich countries like the United 
States, and the poor countries they help, 
the harshest of the political frictions inher- 
ent in any face-to-face dealing of patron and 
client. 

For a report like this, its excellence is in- 
cidental; implementation is crucial. Like a 
bee that stings once and dies, the Pearson 
Commission expires with its report. Imple- 
mentation falls to others, to governments 
and to outfits like the World Bank. That 
means, principally, deciding which of the 
Pearson recommendations require priority 
application and organizing an appropriate 
onslaught. Common humanity and narrow 
self-interest demand that the job be done. 
The Pearson Report, clearly and comprehen- 
sively, shows how the job can be done. It 
points a passable way toward the reduction 
of world poverty and the end of aid. 

FOREIGN AID FALLS TO A Low ESTATE 

The widening gap between the developed 
and developing countries has become a cen- 
tral issue of our time. The effort to reduce it 
has inspired the nations left behind by the 
technological revolution to mobilize their 
resources for economic growth. 

It has also produced a transfer of resources 
on an unprecedented scale from richer to 
poorer countries. International cooperation 
for Gevelopment over the last twenty years 
has been of a nature and on a scale new to 
history. 
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The transfer of resources that gave sub- 
stance to this international cooperative effort 
began after the war and increased rapidly in 
the late 1950s. By 1961, almost $8 billion, or 
nearly 1 per cent of the gross national prod- 
uct (GNP) of the high-income, noncommu- 
nist nations, was flowing into low-income 
nations. There were also additional transfers 
from the Soviet Union and other Commu- 
nist countries. 

Though after 1961, the total flow failed to 
grow as rapidly as the economies of the 
wealthy nations, the absolute level did stead- 
ily increase until by 1968 it had reached a 
total of $12.8 billion in public and private 
resources from the noncommunist countries 
alone. 

The experience which we have gained in 
the last two decades bears out the premise— 
and the promise—of the effort that has been 
made. Economic growth in many of the de- 
veloping countries has proceeded at faster 
rates than the industrialized countries ever 
enjoyed at a similar stage in their own his- 
tory. 

The fears that economically underdevel- 
oped parts of the world were incapable of 
growth, or that their political problems 
would be so great as to preclude any eco- 
nomic advance, have proved to be unfound- 
ed. Many of the developing countries have 
shown themselves capable of a major devel- 
opment effort. 


A SPIRIT OF DISENCHANTMENT 


However, international support for devel- 
opment is now flagging. In some of the rich 
countries, its feasibility, even its very pur- 
pose, is in question. The climate surrounding 
foreign air programs is heavy with disillusion 
and distrust. This is not true everywhere. 
Indeed, there are countries in which the op- 
posite is true. Nevertheless, we have reached 
a point of crisis. 

The question which now arises is whether 
the rich and developed nations will continue 
their efforts to assist the developing coun- 
tries or whether they will allow the structure 
built up for development cooperation to de- 
teriorate and fall apart. The signs are not 
propitious. 

In the last years of this decade, the volume 
of foreign official air has been stagnant. At 
no time during this period has it kept pace 
with the growth of national product in the 
wealthy nations. In fact, the commitments 
by the United States, which has been much 
the largest provider of aid fund, are declin- 
ing. There, and in some other developed 
countries, we have encountered a spirit of 
disenchantment. 

Some of this is due to the fact that atti- 
tudes in donor countries often have been af- 
fected by misconceptions and unrealistic ex- 
pectations of “instant development” when we 
should have known that development was a 
long-term process. There has also been strong 
criticism of waste in the use of aid in the 
developing countries and complaints that aid 
activities lead inevitably to entanglement in 
political conflict and military hostilities in 
which recipient countries may become en- 
gaged. 

COMMITMENTS AT HOME 

A good deal of lateral aid has indeed been 
dispensed in order to achieve short-term 
political favors, gain strategic advantages or 
promote exports from the donor. Much for- 
eign aid was granted in the 1950s to enable 
some countries to maintain large armed 
forces rather than to promote economic 
growth. In none of these cases was the pro- 
motion of long-term development a domi- 
nant objective of the aid given. 

It is hardly surprising, therefore, that 
hopes of satisfactory development progress 
were disappointed or that aid given as “de- 
fense support” has on occasion led to greater 
involvement in a deteriorating security situa- 
tion affecting the recipient country. Nor is 
it surprising, either, that there should often 
have been criticism because of misconcep- 
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tions of what this kind of aid was meant 
to achieve. 

There has also been a lessening of support 
for genuine development aid, in part at least 
due to the increasing complexity and serious- 
ness of domestic problems—the deepening 
commitments to abolish poverty and deal 
with such questions as civil rights, economic 
discrimination and urban and environmental 
problems. 

It is not only among the developed coun- 
tries that the climate has deteriorated, On 
the developing side, too, they are signs of 
frustration and impatience. In much of the 
developing world there is a sense of dis- 
illusion about the very nature of the aid 
relationship. 

Our travels and studies have convinced 
us that we have come to a turning point. 
On all sides we sense a weariness and a 
search for new directions. 

The period of development cooperation be- 
gan with a number of presuppositions on 
both sides. Some—as we have seen—were un- 
realistic and unfortunate. Development was 
often seen in new nations as the economic 
continuation of the political struggle for 
independence; as an important means of 
creating a new national identity or of break- 
ing old and restrictive ties. The elimination 
of alien rule was thought by many to open 
the way to early and easy prosperity. 

The nature of the obstacles which stood 
in the way of quick results, or the decisions 
which had to be taken to achieve any results 
at all, were not always understood. The need 
for export growth was underestimated, agri- 
cultural development was usually neglected. 
Development was also too often only seen 
as a consequence of decision-making at the 
top. The vital need to bring about mass par- 
ticipation in development was at times 
sacrificed to the enrichment of special groups 
or individuals. 

Donors and recipients alike tended to view 
the modernization and development of low- 
income countries as an attempt to repeat 
the Industrial Revolution in quick time. They 
focused inordinate attention on individual 
investment projects and relatively little on 
the causes and results of stagnation. 

Recipients as well as donors also tended 
to expect too much too soon from aid sup- 
plementing the national development effort. 
A dramatic change in the lives of hundreds 
of millions of people was expected from a 
relatively modest flow of resources, much of 
which was offset by unfavorable trends in 
the terms of international trade. 

WORKING FROM WITHIN 

The understanding of these problems, how- 
ever, has grown. Past approaches have been 
modified and coordinated and better results 
are being secured. The developing countries 
have more and more come to recognize that 
their economic policies must look outward 
and strive for competitive strength; that 
agricultural growth is indispensable in order 
to raise levels of living for the large majori- 
ties of their populations and to provide mar- 
kets for their growing industries. 

The most cumbersome controls have been 
relaxed, and much more attention is paid 
to the mobilization and allocation of re- 
sources through incentives to individual ef- 
fort. Above all, it is realized that development 
must come from within, and that no foreign 
help will suffice where there is no national 
will to make the fundamental changes which 
are needed. 

It has become very clear that the impact 
made by the contribution of resources from 
outside depends on the efficiency with which 
the recipient uses his own resources and on 
his overall economic and social policy. Both 
sides have learned that cooperation for de- 
velopment means more than a simple trans- 
fer of funds. It means a set of new relation- 
ships which must be founded on mutual un- 
derstanding and self-respect. 

Good development relations also require 
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the acceptance of a continuing review of 
performance on both sides, not dominated 
by either the donor’s or the recipient's im- 
mediate political or economic interests or 
pressures. Aid, to be effective, requires less 
uncertainty and more continuity that is 
often the case today. It cannot be disrupted 
or cut off without harmful results to the 
recipient's capacity to plan for the future. 

Wealth does not entitle a rich and power- 
ful country to dominate another country’s 
national life as a consequence of the aid it 
may have given. On the other hand, it is im- 
possible for any country to transfer public 
funds abroad without being able to satisfy 
its citizens that these funds are being effec- 
tively used to reach acceptable development 
goals and that the receiving countries are 
making strong efforts of their own to improve 
their situations. The “development relation- 
ship,” which is at the heart of efficient aid 
policy, must be based on a clear division of 
responsibilities which meets the needs of 
both parties. 

In recent years, the volume of aid has stag- 
nated, the terms have hardened and the con- 
ditions have become more restrictive. This 
is happening at a time when the success of 
many developing countries has greatly in- 
creased their capacity to utilize additional 
resources effectively. To overcome the obsta- 
cles and take advantage of the opportunities 
for further growth will require that aid, trade 
and investment policies are integrated in a 
single strategy which rests firmly upon the 
performance of the developing countries 
themselves and the sustained commitment ot 
the richer countries. 


[From the Washington Star, Oct. 4, 1969] 


SOUTH AFRICA PRESSING THE UNITED STATES 
FOR COMPROMISE ON GOLD ISSUE 
(By Lee M. Cohn) 

South Africa is stepping up pressure on 
the United States to compromise on the role 
of gold in International Monetary Reserves. 

Negotiations between the two countries 
here this week made little apparent progress, 
but Nicolaas Diederichs, South Africa’s fi- 
nance minister, told a news conference yes- 
terday that there is “a greater willingness, a 
greater desire on the part of the Americans 
to come to some agreement.’ 

U.S. officials concurred that they want to 
strike a bargain. They scoffed, however, at the 
idea that South African maneuvers have 
pushed the United States into a defensive 
position, 

Gold talks took place privately during this 
week’s joint meeting of the International 
Monetary Fund and the World Bank, which 
ended yesterday with the formal approval for 
creation of a new kind of monetary reserves 
called Special Drawing Rights (SDRs) . 

South Africa abstained from the nearly 
unanimous vote for SDRs, which have been 
nicknamed paper gold. 

The gold issue was sharpened when the 
United States and other leading countries 
last year established a two-price system, with 
monetary gold pegged at $35 an ounce and 
the price of gold for industrial and artistic 
use allowed to fluctuate freely on the market. 

A key part of the system is the understand- 
ing that almost all newly mined gold is to be 
sold on the markets not to central banks or 
the IMF to expand monetary reserves, By 
compelling sales on the market, the United 
States hopes to hold the market price down 
close to $35. 

Creation of SDRs supposedly will make 
purchases of real gold for reserves unneces- 
sary. The importance of gold as a reserve 
would diminish gradually as SDRs accumu- 
lated. 

But South Africa, the world’s biggest pro- 
ducer of gold, is resisting and demanding 
the right to sell some of its gold to central 
banks and the IMF as a means of holding 
the market price up. 


Diederichs reiterated that South Africa 
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has sold gold to central banks despite the 
U.S. position that they should not buy. 

Besides direct sales, Diederichs confirmed 
that South Africa has used IMF transactions 
to channel gold to central banks of some 
countries. 

Members borrowing South African rands 
from the IMF, along with other currencies 
have converted the rands into gold on some 
occasions. This process helps South Africa 
unload gold without the risk that additional 
supplies may depress the market price. 

Britain and France reportedly have been 
among the countries acquiring gold in this 
manner. U.S. officials played down the size 
and significance of these transactions, main- 
taining that they do not imperil the two- 
price gold system, but they conceded that a 
clear agreement on South African gold sales 
would help overcome “suspicions” that the 
two-price system might be undermined. 

Diederichs indicated he believes the ability 
of South Africa to sell gold to central 
banks strengthens his bargaining position. 

“T see no reason why we cannot carry on 
in that way,” he said. 

Negotiations are expected to continue 
through correspondence and later perhaps 
in meetings between U.S. and South African 
Officials. 

Treasury Secretary David M. Kennedy told 
a news conference the United States wants 
to settle the issue but is determined to pro- 
tect the two-price gold system. 

On another question, Kennedy predicted 
that the next movement of interest rates will 
be downward but indicated he does not ex- 
pect a sharp rate decline soon. 

Pierre-Paul Schweitzer, the IMF’s manag- 
ing director, told a news conference the two- 
price system has proved to be workable, and 
added that South Africa has had no problem 
in disposing of its gold. 

Gold will remain “for quite a while the 
basic stander of the monetary system,” he 
said. 

Schweitzer indicated he has no objection 
to conversion of rands borrowed from the 
IMF into gold. 

On the forthcoming increase in IMF 
quotas, Schweitzer said the present $21 bil- 
lion total probably will be expanded by 
about $7 billion or $8 billion. 

He said he is confident that West Ger- 
many will resume supporting the mark with- 
in 1 percent of a fixed par value as soon as 
possible, after temporarily letting the rate 
float freely in the markets. 

Germany's action letting the rate float 
may take some of the steam out of proposals 
for making the currency system more fiex- 
ible, he said. 


WORLD BANK CAMPAIGN 


Mr. Raricx. Mr. Speaker, on Monday of this 
week, I commented on the manifesto which 
came out of the World Bank Convention here 
in the District of Columbia—see CONGRES- 
SIONAL RECORD, October 6, page H9129. 

Itemizing the international bankers’ pro- 
grams, I suggested that no Member, to the 
knowledge of his constituents, would vote for 
such proposals. 

I further remarked that if the same objec- 
tives were written in palatable language, 
thinly disguised, and labeled as “progressive,” 
“mature,” “flexible,” and “humanitarian,” 
many would feel constrained to so vote. 

Past experience proves that the interna- 
tional bankers use their full power to con- 
fuse, persuade, and maneuver the American 
people to accomplish international aims. 

The internationalists erupted into opera- 
tion almost immediately. Yesterday, I re- 
ceived a leatherbound volume entitled “Eco- 
nomic Foreign Cooperation” which even bears 
my name, stamped in gold, on the cover. The 
book explained that underdeveloped nations 
do not like the word “aid,” and henceforth 
the word “cooperation” should be used when 
referring to “our economic foreign programs.” 
The book is illustrated with cartoons and 
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written in a vocabulary and style addressed 
to about 10-year-olds—apparently the intel- 
ligence level that the senders must regard 
Members of Congress as possessing. 

The World Bank. coterie, through its for- 
mer president has also recommended an in- 
ducement to Hanoi to end the war earlier; 
the “inducement” being a cool $1 billion 
foreign aid package to Southeast Asia. What 
Congressman could vote against a billion 
dollar expenditure—not called “ransom” or 
“blackmail,” but for “peace through eco- 
nomic cooperation?” 

The former World Bank head indicates that 
North Vietnam might be interested in join- 
ing international organizations—the Asian 
Bank, the World Bank. 

Mr. Speaker, it becomes more and more 
imperative that our colleagues become alert- 
ed to crafty promotions if they are to con- 
tinue representing their constituents rather 
than the predetermined programs of the 
powerful World Bank cartel. 

I insert a news clipping from the Chris- 
tian Science Monitor: 

SOUTHEAST ASIAN AID PACKAGE URGED AS 
INDUCEMENT TO HANOI 


(By William C. Selover) 


While President Nixon is concentrating on 
finding an end to the Vietnam war, Eugene 
R. Black, former World Bank president, has 
come up with what he thinks is an “induce- 
ment” to Hanoi “to end the war earlier.” 

This “inducement” is a cool billion-dollar 
aid package to Southeast Asia, designed to 
spearhead economic development in the 
area. 

Ironically, Mr. Black makes his report, 
“Alternative in Southeast Asia,” published 
by Praeger, at a time when he is no longer 
a part of the administration, when public 
enthusiasm for massive foreign-aid pro- 
grams is at an all-time low, and when his 
voice remains largely unheeded. 

He started his thankless task back in 
April, 1965, when President Johnson ap- 
pointed him special adviser and asked him 
to come up with a plan for postwar develop- 
ment. 

JOHNSON ROLE RECALLED 


In his now-famous Johns Hopkins Uni- 
versity speech, Mr. Johnson called on Mr. 
Black to devise a grand plan: “The task is 
nothing less than to enrich the hopes and 
the existence of more than a hundred mil- 
lion people,” Mr, Johnson said. 

He sent Mr. Black and a task force 
tramping throughout Southeast Asia with 
a few specific suggestions, spelled out in 
typical Johnsonian superlatives: 

“The vast Mekong River can provide food 
and water and power on a scale to dwarf 
even our own TVA. 

“The wonders of modern medicine can be 
spread through villages where thousands die 
every year from lack of care. 

“Schools can be established to train peo- 
ple in the skills that are needed to manage 
the process of development.” 

Mr. Black believes that the American pres- 
ence in Asia must be reduced dramatically 
following the war. He believes Mr. Nixon’s 
suggestions for postwar Asian policy are 
valid. 

WHAT SUGGESTION MEANS 


“In the wake of a cessation of hostilities 
in Vietnam,” he reports, “I think we will 
have to substitute for an overwhelming 
American presence a multilateral framework 
for a policy of regional cooperation.” 

In other words, he suggests that Americans 
concentrate on bolstering regional unity— 
in an area which could thrive on such unifi- 
cation—and at the same time renounce what 
he calls “our present policy of overinvolve- 
ment in the affairs of Southeast Asia.” 

While such pronouncements are common 
on Capitol Hill these days, representatives of 
international finance have not been heard to 
take such a clear line. 
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“Everybody's tired of the war,” Mr. Black 
says in his soft Georgia accent. “Businessmen 
would like to see it over.” 

He added: “Financial people are worried 
that we are spending this much money; they 
would like to see it spent in this country.” 

In every country Mr. Black visited in East 
and Southeast Asia, leaders asked the Amer- 
ican banker if the United States would lose 
interest in the area following the war. 


REGIONAL COOPERATION 


Mr. Black assured them he would be very 
much surprised if it did. But he hoped con- 
tinued interest would be in the form of con- 
tributions to regional banks and investments 
in developing projects. 

Already, study of the postwar task has 
resulted in several examples of regional co- 
operation, including the Asian Development 
Bank which was an outgrowth of this pro- 
gram. The Mekong committee, according to 
Mr. Black, is also “extremely active” in mak- 
ing plans for long-term development. 

Mr. Black is particularly interested in in- 

volving Japan in future regional economic 
pacts, as well as the Soviet Union, and even 
North Vietnam. “It is quite possible North 
Vietnam could benefit from the aid,” he 
says. 
“North Vietnam might be interested in 
joining international organizations, the Asian 
Bank, the World Bank—they might come in 
on & multilateral basis.” 

Furthermore, he said, they might “get pow- 
er from the Mekong power plants.” 

But he also warns that it would be a great 
“setback” to regional cooperation if the Com- 
munists won the war. He agrees with the 
Nixon attempts to gain peace in the area. 
The lack of support for Mr. Nixon in this 
country, he says, “is going to make it very 
difficult to make peace.” Those advocating 
deadlines for unilateral withdrawal, he says, 
“are playing into the hands of the North 
Vietnamese.” 


MAN’S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadis- 
tically practicing spiritual and mental 
genocide on over 1,600 American pris- 
oners of war and their families. 

How long? 


RECYCLING “MYTHS” SHOULD BE 
EXPLODED 


HON. JULIA BUTLER HANSEN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mrs. HANSEN of Washington. Mr. 
Speaker, as we all know, recycling has 
been very much in the press lately. Prob- 
ably the biggest recycling project any- 
where has been going on in my district for 
years. I refer to the use of waste from 
sawmills, plywood mills, and logging op- 
erations, for the manufacture of pulp and 
paper. 
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Years ago my district was studded with 
sawmill waste burners which burned the 
slabs, edgings, and other waste which 
developed from manufacturing rectan- 
gular lumber from round logs. 

Today, this former waste is a valuable 
raw material and amounts to well over 
70 percent of the material furnished the 
pulp mills in the Pacific Northwest. In 
fact, only 19 percent of the raw material 
for the pulp and paper industry in the 
Northwest comes from whole trees—and 
these trees are the low quality trees or 
thinnings which used to go to waste in 
the forest. 

A great deal of misunderstanding has 
grown up over the last few months about 
recycling paper and saving trees. The fol- 
lowing editorial by Albert W. Wilson, 
editor of Pulp and Paper magazine, does 
a good job of explaining the situation. I 
commend it for your reading. 

RECYCLING “MYTHS” SHOULD BE EXPLODED 
(By Albert W. Wilson) 


well-meaning ecologists in hundreds of 
cities and towns who demand the recycling of 
waste paper into more paper must get their 
heads down out of the clouds. They must 
realize this removes waste paper from our 
obnoxious, squalid and stinking waste stream 
for only a short time. However, reflect on the 
brain power and hundreds of millions of dol- 
lars devoted each year for many years to re- 
new and reuse our resources-reforestation 
and salvage of wastes, even sawdust and de- 
cayed trees. You need no crystal ball to fore- 
see scientific breakthroughs which will not 
only increase, but upgrade, reuse of waste 
paper. 

RECYCLING BREAKTHROUGHS WILL COME 

Consider Newark, N.J. publisher, Richard 
B. Scudder, who used spare time to study 
papermaking and find expert assistants un- 
til he developed the first successful process 
for deinking paper to make more quality 
newsprint. I recall other attempts which 
failed in Indiana and upper New York. Still 
our biggest newspapers, loudest and most 
vitriolic in their attacks on our industry's 
efforts to conserve, are chewing up trees that 
take 80 to 120 years to mature. If Connec- 
ticut was blanketed by forests, just one such 
paper could denude it in 30 years. At least 
one such big newspaper boasts of using de- 
inked paper, but only token amounts. Mills 
will be found to make any quality of recycled 
paper if customers are willing to pay for 
it. 


Fred Crysler, executive vice president, Con- 
tainer Corp., head of our industry’s Solid 
Waste Council, warns that it would be 
wasteful and impractical for government to 
make all mills install deinking and recy- 
cling systems and haul wastes to remote lo- 
cations. There are mills where forest re- 
sources, including waste, are cheaper to use 
than waste paper. We might double waste pa- 
per reuse in 20 years, but if paper produc- 
tion also doubles, it is expected to do just 
that, municipal wastes will still be 50 per- 
cent paper. 


WHAT CAN BE DONE WITH WASTE 


New methods of incinerating without pol- 
luting could be a better answer than making 
more paper. A longer range solution is to 
recycle paper by burning to recover energy 
and CO, or recycling paper into building 
materials or compost, Incinerated refuse also 
requires much less land fill space, Wood 
fibers are renewable, biodegradable and tre- 
mendously versatile in ways they can be re- 
cycled—all based on modification of Na- 
ture’s own recycling system. This horrifies 
Sierra Clubbers who want to lock up for- 
ests. They can throw the key away, but the 
forests will die and rot. They grow again 
but not as healthy as managed forests. 

A wise Alabaman told me cutting down 
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trees is the way to grow bigger and better 
trees. “‘Touch-not-Nature” ecologists would 
ban packages, even refuse grocery bags, and 
bring back the noxious pollution of all— 
entrails, skin, bones, other sour wastes which 
filled garbage cans in the “good old days,” 
now disposed of at process or packaging 
plants. 


BIGGEST HOAX PERPETRATED BY INDUSTRY 


Our own industry has perpetrated the 
greatest of all hoaxes—the fairy tale that 
every ton of recycled paper saves 17 trees. 
I was present 16 months ago at the paper in- 
dustry meeting which birthed this phoney. It 
spread like wildfire in speeches and editor- 
ials by what Look publisher Sheppard calls 
the Disaster Lobby. Anyway, one or two west- 
ern trees, not 17, make a ton of pulp or any 
number in other regions. The 17 trees is like 
googols of unarguable statistics which some 
corporations and newsmakers toss off. But 
for many years 20-22 percent of paper furn- 
ished in the United States has been waste 
paper, not trees. In the Pacific Northwest, 
mills use 72 percent sawmill-plywood waste; 
use in the South and East also is substantial. 
Paper executives complain to me privately 
that they don’t get credit for this salvage of 
wood wastes which has been going on for 40 
years, not for many years of recycling waste 
paper. This is a far better record than present 
recycling of only one percent of bottles and 
aluminum cans. 

WHY WE ARE RECYCLING 

But the public should realize we are not 
in the business of “saving” trees per se. 
What for? Trees die like any other living 
thing—from old age, disease, blowdown, fire, 
lightning, even too much shade. Nature con- 
tinuously changes from an early succession- 
al to a climax forest. Weyerhaeuser, for ex- 
ample, is increasing fiber production over 30 
percent per acre per year. It will plant 60 
million seedlings this year. The Forest Serv- 
ice says 15 percent more land now grows 
trees than ten years ago, despite urban 
sprawl, reversion to farms, airports, highways. 
In large part this is a tribute to the South's 
Third Forest program, This kind of “say- 
ings” is in the public interest. No other in- 
dustry has paid so much to increase its raw 
material base for future generations. 


CATCH 44 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. TIERNAN. Mr. Speaker, on Oc- 
tober 8, I spoke before the Massachusetts 
Broadcasters Association concerning the 
future of the broadcasting industry as 
we know it today. One of the challenges 
I mentioned that the broadcasters will 
have to deal with is that from the au- 
dience who are dissatisfied with one or 
another aspect of the broadcasting per- 
formance. The question as I posed it was 
how to be responsive to a multitude of 
demands and still maintain contro! over 
the program day. 

One of the best solutions to this prob- 
lem that I have heard of comes from 
WGBH Educational TV in Boston. This 
station airs a half-hour show each week- 
night entitled “CATCH 44.” The time is 
made available, according to David Ives, 
president of WGBH Educational Foun- 
dation: 

To any established community group that 
feels it has something useful to communi- 
cate. The program is usually live, but oc- 
casionally pretaped. WGBH supplies pro- 
duction assistance if a group wants it. but 
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most of those that appear prefer to take 
care of everything themselves. 


Mr. Speaker, WGBH is to be con- 
gratulated for their farsighted approach 
to broadcasting. I would urge ail of my 
colleagues to take a few moments to 
read the following explanation of 
“CATCH 44” and the list of some of the 
groups which have appeared on the 
program: 

CATCH 44 

Catch 44 is a revolutionary concept in 
television programming. It is unusual—un- 
precedented. WGBH-Boston is the only 
television station in the country doing it. 

Just what is it we're doing? What’s the 
purpose? It’s this: 

To find a way, while mesting our respon- 
sibilities as broadcasters, to give air time 
without traditional restrictions, to the peo- 
ple of our community. We don't want them 
to feel suppressed or managed. We do want 
to give them a sense of freedom—and the 
responsibility that goes with it. 

Here’s how—and why—Catch 44 happened. 

Until a few years ago, it never really oc- 
curred to anyone, except political candidates, 
that they should have air-time to them- 
selves. But then came participatory politics. 
As people clamored to be heard, to speak for 
themselves, they turned to the media. First 
they went to print, and underground news- 
papers and magazines sprouted all over the 
land. TV was the next logical step. And those 
of us who were running television—although 
we should have been—were not prepared. 

Traditional TV was about—never you. 
Traditional TV was for the community, never 
of the community. 

Blacks were the first group to demand— 
and get—air time of their own. The next 
groups demanding air time were the “radi- 
cal-hip” people. Then came Kent State and 
Cambodia. WGBH-Boston planned “crisis- 
roundtables” around these events—open- 
ended programming to help dea! with the 
anxieties and frustrations of our commu- 
nity. 

After this, we began to get requests for 
air time from all kinds of groups. They 
didn’t want debates. They didn’t want speak- 
ing contests. They wanted to speak for 
themselves—to reach others like them- 
selves, or to persuade other people to their 
point of view. 

As the requests came in from the Right, 
women’s groups, senior citizens, anti-war 
groups—we began to detect a pattern. We 
were hearing from groups and people who 
felt they were unreflected on TV—their 
world was neither recognized nor shown. 

So we began looking for a formula for 
cag a el television. But we had to 
ask: 

How do we provide for fairness? 

How do we prevent unjust personal 
attacks? 

How do we avoid needless offense in mat- 
ters of taste and language? 

How do we guard against having the air- 
time seized by those who would incite 
violence? 

How do we give time—and at the same 
time—control it? 

The answer is unique in television. 

It’s CATCH 44. And the rules are what 
make it work. 

Until now, because of broadcast law, when- 
ever members of the public appeared on the 
air, the professionals have treated them with 
mistrust. Broadcasters have always had to 
use “filtering” devices as safe-guards—mod- 
erators, reporters, editing, tape delay, rigid 
formats, and so forth. 

But CATCH 44 operates on a basic trust 
of the public. We outline to each group our 
basic responsibilities. And we ask them to 
share these with us. They accept the respon- 
sibilities by agreeing to abide by the rules. 
When they say they will, we believe they will. 

And to date—they have. 
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Here are the rules they promise to observe 
before going on the air: 


HOW TO PLAY CATCH 44 


Catch 44 is a way you can use television 
to speak out on your own to anyone who 
wants to listen—about the things you feel 
are important. 

It is founded on belief in the value of free 
expression, and on trust in those who use 
it to be honest and fair. 

By our license from the Federal Communi- 
cations Commission, we at Channel 44 are 
ultimately responsible for what is said on 
CATCH 44, as we are for everything we 
broadcast. This puts us under several obliga- 
tions. 

We must offer a variety of viewpoints in 
the series as a whole, and so we shall ask 
what in general you would like to present— 
before we decide whether we can schedule 
a program for you. 

We must make sure that CATCH 44 ob- 
serves the basic rules of fair play and de- 
cency. Sometimes, when dealing with a vola- 
tile public issue, we may choose to tape the 
program ahead of airtime. More often, we 
shall broadcast it live. In all cases, we shall 
ask everyone who takes part to sign an agree- 
ment to follow these few rules: 

1. Don't attack identified private persons, 
unless they have become publicly associated 
with the issues being discussed. 

(By “private person,” we mean any per- 
son who is not a government official or a 
candidate for office. We also mean any non- 
governmental group, organization, or busi- 
ness. For example, you may attack the posi- 
tion of a school board member or a police 
chief—being a governmental official. But 
ordinarily you may not attack a teacher or 
a patrolman—being a private person.) 

2. Don't use the airtime to incite violence. 

8. Don’t use language or gestures that peo- 
ple would consider obscene, indecent, or 
profane. 

4. Don’t use the airtime to appeal for 
money or promote commercial ventures. 

The only catch to CATCH 44 is this: If 
you break the rules, you are cut off the air 
and forfeit your remaining time. 

Otherwise, the time is yours to use as you 
choose. We will help you in any way we can 
to prepare for your presentation. Among 
other things, if you want the aid of a profes- 
sional moderator, CATCH 44 will provide one. 

We don’t hold each group accountable for 
observing the FCC’s Fairness Doctrine. That 
we accept as the station’s responsibility. 

Fairness is served not within each program, 
but by the series as a whole. 

CATCH 44 is on WGBX-TV, Channel 44, 
on prime-time air, five times a week, every 
week-night from 9 to 9:30. 

When a group gives one viewpoint on an 
issue of controversy, the CATCH 44 pro- 
ducers find counter-groups to offer con- 
trasting views of that issue on other CATCH 
44 programs. In this way, regular viewers 
have the chance to compare differences of 
opinion before making up their own minds. 

Finally, CATCH 44 just might be the an- 
swer to a more general problem of fairness— 
a problem confronting everyone who controls 
or manages television today. 

If only the professionals determine how 
the society will be reported and reflected, 
they may well go on excluding, quite un- 
consciously, the many views, lfe-styles, and 
community backgrounds different from their 
own, Even the most honorable, fairminded 
manager can’t be and see all sides, all points 
of view, all of the people. 

CATCH 44 can. 

Because it is the people. 

NAME OF SHOW, IDENTIFICATION, AND DATE OF 
ORIGINAL BROADCAST 

Socialist Workers Party, November 2, 1970. 

Young Americans for Freedom, November 
9 1970. 
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Navy League, U.S. Navy Steel Band, Novem- 
ber 5, 1970. 

Hippocrates Health Institute, organic foods, 
November 6, 1970. 

Off the air because of transmitter trouble, 
November 9, 1970. 

Cambridge Housing Convention, housing, 
November 10, 1970. 

Webster Lewis Quintet, music, November 
11, 1970. 

John Birch Society, political, November 12, 
1970. 

Pre-empted for Boston Symphony Orches- 
tra, November 13, 1970. 

Homophile League of Boston and Daugh- 
ters of Bilitis, homosexuality, November 16, 
1970. 

My Friend the Policeman Program in Rox- 
bury, kids meeting Policemen, November 17, 
1970. 

Association Promoting the Constitutional 
Rights of the Spanish-speaking (APCROSS), 
spanish speaking variety program, November 
18, 1970. 

WGBH Senior Citizens Committee, prob- 
lems of the elderly, November 19, 1970. 

Yoga class with Mrs. Ruth Bender, exer- 
cises, November 20, 1970. 

Project Concern in South End, drug re- 
habilitation, November 23, 1970. 

Pregnancy Counseling Service, abortions, 
November 24, 1970, 

Bike Freaks, motorcycle riding, November 
25, 1970. 

Columbia Point Education Committee, edu- 
cational, November 26, 1970 (repeat). 

Astrology with Mrs. Francis Sakoyan, No- 
vember 27, 1970. 

Cambridge Police, crime prevention, No- 
vember 30, 1970. 

Aliston-Brighton Headstart Mothers, pre- 
school program in education, December 1, 
1970. 

Webster Lewis Quintet, music, December 2, 
1970 (repeat). 

Institute of Contemporary Art and The 
Children’s Museum, art, December 3, 1970. 

“Juche”, a revolutionary commune, Decem- 
ber 4, 1970. 

Value of Life Committee, anti-abortion, 
December 7, 1970. 

Mass Transition, drugs, rehabilitation, Jan- 
uary 8, 1971. 

Small Business Administration, January 
11, 1971. 

ACT and FIT, probiems with commercial 
children’s TV, January 12, 1971. 

Action for Boston Community Development 
(ABCD), information show in Spanish, Jan- 
uary 13, 1971. 

J. R. Mitchell Quintet, black music, Jan- 
uary 14, 1971. 

The Volunteers for Health Awareness, stop 
smoking, January 15, 1971. 

School Volunteers for Boston, January 18, 
1971. 

South Shore Jewish Community Council, 
condition of Soviet Jews, January 19, 1971. 

National League of Families of POW’s and 
M.I.A.'s, January 20, 1971. 

The Boston “Phoenix”, underground news- 
papers, January 21, 1971. 

Diet Workshop of Newton, January 22, 
1971. 

Big Brother Alliance, summer program for 
black students, January 25, 1971. 

Female Liberation, women’s liberation, 
January 26, 1971. 

Roxbury Teen Education Center, Febru- 
ary 15, 1971. 

Project Rap in Beverly, drugs, February 23, 
1971. 

Diet Workshop, February 17, 1971 (repeat). 

Sanctuary, runaways, street kids, drugs, 
February 18, 1971. 

Anabasis House, street kids, drugs Febru- 
ary 19, 1971. 

Students International Meditation Society, 
transcendental meditation, February 22, 
1971. 

Boston Big Sister Association, February 23, 
1971. 
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Wildlife Survival Project, supporting pro- 
tective legislation, February 24, 1971. 

Turned-On Crisis Panel, how do drugs get 
on the street, February 25, 1971. 

Project Rap in Beverly, drugs, February 26, 
1971. 

Cambridge Community Schools, 
school activities, March 29, 1971. 

Student Mobilization Committee to End 
the War, March 30, 1971. 

Mass. Police Legislative Action Committee, 
March 31, 1971. 

Students for a Just Peace, anti-S.D.S. at 
Harvard, April 1, 1971. 

Mass. Council to Repeal the Draft, April 2, 
1971. 

Boston Lawyers Vietnam Committee, April 
5, 1971. 

Chinese Community Show, in Chinese and 
English, April 6, 1971. 

New England Woman's Coalition, Womans 
Lib, April 7, 1971. 

Office of Economic Opportunity, April 8, 
1971. 

Wake Up America Committee, pro-Admin- 
istration on the war, April 9, 1971. 

East Boston Drug Action Council, April 12, 
1971. 

Belmont Dramatic Club, community thea- 
tre, April 13, 1971. 

Roxbury Ecumenical Center, community 
health program, April 14, 1971. 

Youth Voter Participation, political, April 
15, 1971. 

International Student’s Association, April 
16, 1971. 

Project Concern, Inc., Needham, interna- 
tional medical service organization, April 19, 
1971. 

Committee to End Lead Poisoning, April 
20, 1971. 

East Boston Neighborhood Council, Against 
Logan Airport, April 21, 1971. 

Music and Arts Development, state of the 
musical arts in Boston, April 22, 1971. 

Armenian Clergymen, commemorating Ar- 
menian Martyrs Day, April 23, 1971. 

Young American’s For Freedom, pro-ad- 
ministration on the war, April 26, 1971, 

Catholic Guild for the Blind, Apri) 27, 1971. 

Students International Mediation Society, 
April 28, 1971 (tape). 

Dance Free, expressive movement, April 29, 
1971. 

Junior League of Boston, their decorator 
Show House, April 30, 1971. 

Boston University Communications Class, 
skits, May 3, 1971. 

East Pakistan, current situation in East 
Pakistan, June 17, 1971. 

Boston Committee of Friends of Micro- 
nesia, political situation in Micronesia, June 
18, 1971. 

Polaroid Revolutionary Workers Move- 
ment, Polaroid policy in South Africa, 
June 21, 1971. 

Elite Fashion Club, fashion training for 
blacks, June 22, 1971. 

Cambridge Concerned Citizens, up-coming 
elections, June 23, 1971. 

Cambridge Opera Company, June 24, 1971. 

Careabout Turnabout Project, generation 
gap regarding drugs, June 25, 1971. 

Representatives of several Homosexual 
Groups, homosexuals need to express them- 
selves openly, June 28, 1971. 

Children of Portugal II, music of Portugal, 
June 29, 1971. 

Cambridge Montessori School, Perceptual 
education, June 30, 1971. 

South End Action Program (SNAP), youth 
tutoring youth, July 1, 1971. 

U.S. Coast Guard Auxiliary, safe boating 
practices, July 2, 1971. 

PROGRAM ORDER 
(Week of October 18-22, 1971, Monday- 
Friday, 9:00 p.m.) 


Monday, October 18—Cambridge Tenants’ 
Organizing Committee: 

This committee was formed by tenants in 
their own apartment buildings to protest 


after 
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high rents and poor services. They will be 
discussing their attempts to solve these 
problems. 

Tuesday, October 19—LIBRA (taped): 

This newly formed group of former prison 
inmates and community members, works 
from outside to encourage prison reform. 
They will be discussing racism in jails, and 
the steps people can take to help released 
inmates. 

Wednesday, October 20—Catch 44 Special, 
Peaceful Movement Committee—Concord 
Reformatory: 

This discussion with inmates, prison offi- 
cials, and outside citizens will be taped live 
from the Reformatory. Their subject will be 
the prison situation. 

Thursday, October 21—Wellesley-Weston 
Hotline: 

Hotline staff members will discuss the vari- 
ous aspects of hotline activities, what kinds 
of people run hotline and what their goals 
are for the future. 

Friday, October 22—Young Women’s Chris- 
tian Association: 

This will be a discussion by Y staff mem- 
bers of the changing community priorities 
and the Y's new commitments in this direc- 
tion. 

Week of October 25-29, Monday-Friday 

9-9:30 

Monday, October 25—Movement Lab (Orig- 
inally aired 10-14-71) : 

The dancers and director of Movement Lab 
will perform, and discuss their commitment 
to their group, which explores the separate 
elements of expressionistic modern dance. 

Tuesday, October 26—The Massachusetts 
Association for Mental Health: 

Members of this group will report on con- 
ditions within several mental health hos- 
pitals in Massachusetts. They have been or- 
ganizing volunteer committees to visit these 
facilities and make constructive suggestions. 
Participants include Dean Stephen Trachten- 
berg of B.U. and Dr. Jonathan Cole, Super- 
intendent of Boston State Hospital. 

Wednesday, October 27—People’s Action in 
Cambridge Education: 

This organization composed of parents and 
students concerns itself with the quality of 
education in Cambridge. Three students and 
two parents will review the educational sys- 
tem, discuss some of their solutions to cur- 
rent problems, and urge greater student par- 
ticipation. 

Thursday, October 28—Cambridge Prop- 
erty Owners Association: 

This organization formed to represent the 
concerns and interests of landlords and 
other property owners will be using time on 
Catch 44 to explain rent control. 

Friday, October 29—The De Cordova Mu- 
seum: 

Staff members of the museum will discuss 
its relevancy today, with various artists from 
the Boston Community. 


1972 LEGISLATIVE POLICY STATE- 
MENT OF ALASKA MUNICIPAL 
LEAGUE 


HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. BEGICH. Mr. Speaker, with the 
new year only 2 months away, it is time 
to begin thinking about what Congress 
can do next year. There are many areas 
of legislation that we have failed to act 
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on, and should be considered for the 
future. 

The recent passage of the Alaska Na- 
tive land claims bill is a big victory for 
the Alaskan people. However, we must 
not stop here. Alaska, perhaps more than 
any other State, lacks some of the neces- 
sities of a progressive life. Roads, harbor 
development, electric power, and com- 
munications are just a few areas where 
more work is needed. 

The Alaska Municipal League is a 
group of people dedicated to the im- 
provement of Alaska’s towns and cities. 
They have been very influential in the 
past, and will continue to be so in the 
future. They have recently issued their 
proposed 1972 policy statement for Alas- 
kan development. 

I would like to have this statement in- 
cluded in the Recor» so that all Mem- 
bers of Congress can see these proposals, 
and seriously consider each one. I believe 
they are, as always responsibly consid- 
ered and drawn, and hope all Members 
will find time to consider them. 

The statement follows: 


ALASKA MUNICIPAL LEAGUE, 
Juneau, Alaska, August 23, 1971. 
Re Proposed 1972 Policy Statement. 
To All League Members: 

Enclosed herewith are copies of the 
League's proposed 1972 Policy Statement as 
drafted by the Legislative Committee at its 
meeting in Palmer. 

We wish to stress that this is a proposed 
draft only for your review and suggestions. 
The final statement must be approved by 
the delegates at the Conference in Ketchikan, 
October 27-29, before it becomes the official 
policy statement of the League. Prior to its 
submission for this approval, the statement 
inust undergo the following procedure: 

1. Circulation to all League Members 60 
days prior to the annual business meeting; 

2. Further review by the Legislative Com- 
mittee in context with suggestions received 
from League members; 

3. Review, debate, and revision by the Con- 
ference State Policy Committee. 

The next meeting of the League Legisla- 
tive Committee will be held in Ketchikan, 
October 25-27, immediately preceding the an- 
nual Conference. The League Board of Direc- 
tors has decreed that any suggestions to be 
considered by the Legislative Conmittee at 
that time must be submitted to the League 
Office at least thirty days prior to the Oc- 
tober 25 meeting. We ask that you take par- 
ticular note of this fact. If you have any 
corrections, additions or deletions to the pro- 
posed policy statement which you want con- 
sidered by the Legislative Committee, they 
must be submitted to the League office by 
September 25. Otherwise your proposals 
should be presented to the Conference State 
Policy Committee on Thursday, October 28. 

We earnestly solicit your criticism of and 
suggestions on the enclosed proposed policy 
statement. We ask you to review it carefully 
and assist us in making it a policy statement 
which all League Members can support. 

Don M. Berry, 
Executive Director. 


Part III. ALASKA MUNICIPAL LEAGUE— 
FEDERAL 


1. Oceanographic Research—To urge imme- 
diate further federal ald and effort to help 
develop a sound and comprehensive oceano- 
graphic research and development program 
in Alaska. 

2. Land Withdrawals—To support legisla- 


November 2, 1971 


tion prohibiting any federal agency within 
the Department of the Interior, Department 
of Agriculture, or Department of Defense 
from withdrawing from public domain any 
lands lying within the State for proprietary 
purposes; i.e., such as leases or rentals to 
private individuals of corporate entities with- 
out prior concurrence of the State of Alaska, 
but excluding from such consent the Bureau 
of Land Management Disposal Program un- 
der the homesite, homestead, small tract or 
related acts concerning tracts of 160 acres 
or less. 

3. Special Assessments—To urge Congress 
to make necessary federal laws consenting to 
the assessment of all federally-owned proper- 
ty or property under deeds restricting the 
conveyance or alienation except by the con- 
sent of the Secretary of the Interior for spe- 
cial improvement such as water, sewers, and 
streets, which benefit the property, and with 
the consent of a majority of the residents of 
such an area making the area eligible for re- 
subdivision and rehabilitation programs. 

4. In Lieu of Tax Payments—To urge Con- 
gress to adopt and inaugurate a complete 
system of payment in lieu of taxes to the 
states and local governments for tax-exempt 
federally-owned property. 

5. Small Boat Harbors—To urge the United 
States Corps of Engineers to liberalize their 
present regulations governing the cost par- 
ticipation constructing and expanding 
boat harbors in Alaska. 

6. Fisheries—To urge (1) immediate fur- 
ther federal aid and effort in fisheries re- 
search and marketing and the expanded 
harvest of all types of sea products in Alaska, 
and (2) expansion of the territorial limits 
of US. jurisdiction for fisheries purposes to 
the 200 mile or continential shelf limit, 
whichever is greater. 

7. Electric Power Developments—To urge 
Congress to give immediate consideration to 
assist the State of Alaska in fully developing 
its electric potential in the State either on 
State level or local level. 

8. Highway Construction—To urge adop- 
tion by the United States Department of 
Transportation of modified federal-aid high- 
way construction standards to suit Alaska 
conditions. 

9. Public Works Programs—To urge Con- 
gress to broaden criteria for participation 
in federal programs providing for matching 
funds or grants so that the entire State of 
Alaska may be aided by these programs and 
that any grants be on a block basis. 

10. Youth Training—To encourage Con- 
gress to broaden the Youth Opportunity Pro- 
gram, and to allocate additional funds to 
educate and train disadvantaged people and 
school dropouts in Alaska and request the 
Alaska Congressional Delegation to continue 
efforts to obtain and enlarge programs which 
would have a tendency to keep our young 
people in Alaska. 

11. Alaska Highway—To urge that Congress 
cooperate with Canada to pave the Alaska 
Highway immediately and to appropriate nec- 
essary money. 

12. Surplus Property—To urge Congress to 
pass legislation enabling all agencies of po- 
litical subdivisions and of the State to receive 
surplus property for all public purposes on 
an equal basis with others, but with disposal 
at point of origin given first priority. 

13. Native Housing—To urge an immediate 
solution to the native housing problem ar- 
rived at cooperatively by the people of the 
State of Alaska and the federal government, 
whether the housing problem is in the re- 
mote areas or in the cities. 

14. Increased 701 Study Fund Local Par- 
ticipation Grants—To support reinstatement 
of the advance planning grant program. 

15. Native Claim Settlement—To urge ac- 
tion by the federal government for an ade- 
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quate, early settlement of native claims in 
Alaska. 

16. Federal Subdivisions—To support legis- 
lation requiring any federal subdivision to 
conform to local subdivision standards and 
regulations, 

17. Common Use of Health Facilities—To 
support legislation requiring use of commu- 
nity hospital facilities to the full extent that 
is medically feasible rather than continue 
present discriminatory practices against na- 
tive peoples by forcing transfer of these resi- 
dents of Alaskan communities to distant fed- 
eral facilities, and also support use of gov- 
ernment medical facilities by non-target 
group peoples where local facilities are not 
available. 

18. National Municipal Policy—To support 
the national policy of the National League of 
Cities insofar as it is consistent with the best 
interests of local government in Alaska. 

19. National County Policy—To support 
the national policy of the National Associa- 
tion of Counties insofar as it is consistent 
with the best interest of local government 
in Alaska. 

20. Communications—To urge the estab- 
lishment of an adequate satellite system of 
communications for Alaska. 

21. Federal Revenue Sharing—To urge 
Congress to enact a comprehensive program 
for Federal revenue sharing directly to the 
state and local governments, with need, as 
well as population, being used as a standard 
of distribution. 

22. Feasibility and Planning Studies for 
Local Public Facilities—To urge the practical 
availability of Federal funding for feasibility 
and planning studies for local public facil- 
ities—particularly maritime facilities, includ- 
ing the establishment of a revolving fund for 
such purposes to be reimbursed from project 
construction monies. 


THE TRAP IS SET TO SUSPEND 
CONSTITUTIONAL GOVERNMENT 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RARICK. Mr. Speaker, following 
the President’s declaration of an emer- 
gency on August 15, I made inquiry as 
to whether the declaration triggered the 
emergency plan prepared pursuant to 
Executive Order 11490 of October 28, 
1969—see my remarks of September 27, 
page 33523. The finger is on the trigger, 
it just has not been squeezed—yet. 

The reply from John W. Dean II, 
Counsel to the President— 

Since the 1950 emergency declared by 
President Truman has continued in effect 
(see OP. AG. No. 35, P. 6-8) .. . 


Is most thought provoking. I include 
Mr. Dean’s letter: 


THE WurrTe Hovse, 
Washington, October 22, 1971. 
Hon. JOHN R. RARICK, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Raricx: The President has asked 
me to acknowledge receipt to your recent let- 
ter regarding the effect of the national emer- 
gency declared on August 15, 1971 in Procla- 
mation 4074. You inquire whether this decla- 
ration is a directive for the effectuation of 
any emergency plan prepared pursuant to 
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Executive Order 11490 of October 28, 1969, 
which assigned to Federal agencies various 
tasks involved in planning for emergencies. 

The recent declaration by the President is 
not intended as an instruction to any gov- 
ernment agency to take any specific action. 
In general, it simply makes available for 
future action, statutes which require the ex- 
istence of a national emergency for their 
implementation. Since the 1950 emergency 
declared by President Truman has continued 
in effect (see Op. A.G. No. 35, P. 6-8), the 
declaration of August 15 does not signifi- 
cantly change the legal picture from what 
existed prior to that date. 

If I can be of any further assistance, please 
so advise. 

Sincerely, 
Josan W. Dean III, 
Counsel to the President. 


MINORITY BANKS: A WELCOME 
SIGN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. RANGEL. Mr. Speaker, I wish to 
commend to my colleagues in the Con- 
gress an excellent article entitled “Mi- 
nority Banks” which appeared in the 
October 1971 issue of Black Enterprise. 
Written by Thomas W. McMahon, Jr., 
executive vice president of Chase Man- 
hattan Bank and chairman of the Urban 
Affairs Committee of the American 
Bankers Association, the article explores 
the growing importance of minority 
banks in community development. 

The establishment of Minibanc, an 
investment company designed to provide 
capital to minority banks in the United 
States, is a promising sign of future 
growth and expansion of this exciting 
economic movement. 

The article follows: 

MINORITY BANKS 
(By Thomas W. McMahon, Jr.) 

The American Bankers Association recently 
announced the establishment of an invest- 
ment company to supply needed capital to 
the nation’s minority owned banks. 

This investment company, MINBANC 
Capital Corporation, was originated by the 
ARA Urban Affairs Committee, on which 
I am privileged to serve as chairman. Its 
eventual goal is to supply $10 million in 
capital to viable banks controlled by blacks 
and other minorities. 

Stock in MINBANC is being offered to 
nearly 14,000 commercial bank members of 
the ABA. MINBANC'’s investments will in 
turn normally be limited to non-voting secu- 
rities of minority banks. 

WHY MINBANC? 

MINBANC comes on the scene at a time 
when increasing attention is being focused 
on minority banks—some of the attention 
being positive and some negative. 

On the positive side, many see minority 
banks as a way of quickly delivering more 
badly needed working capital to disadvan- 
taged communities. Reinforcing this view is 
the current federal effort to generate $100 


million in additional deposits for minority 
banks. Indeed, President Nixon, in com- 


mending the ABA for initiating MINBANC, 
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stated that, “It is particularly appropriate 
that a capital corporation to strengthen 
minority financial institutions be established 
now, when he government is trying to in- 
crease deposits in these same institutions.” 

On the other hand, there are those who 
question the ability of these smaller banks 
to compete with larger institutions and their 
ability to absorb he necessary risks of lend- 
ing to new community ventures. In addition 
to problems of sufficient markets and com- 
petitive size, questions are also raised regard- 
ing the amount capital and depth of man- 
agement skills available. 

MINBANC was conceived with an eye 
toward both the promise and the problems 
of minority banks, but it is by no means 
seen as a panacea for community economic 
development. Rather, it is directed toward a 
specific difficulty raised by the rapid growth 
of minority banks—lack of adequate capital. 

In determining the need for, and the ap- 
propriate capitalization of MINBANC Capital 
Corporation, the American Bankers Asso- 
ciation conducted a series of analytical stu- 
dies which compared the financial structure 
of 23 minority-owned banks with the struc- 
ture of commercial banks of similar size, as 
measured by total deposits. 

The studies showed that the minority- 
owned banks have a pressing need for ad- 
ditional equity capital. A major contributing 
factor to this need has been the rapid growth 
in deposits experienced by minority-owned 
banks over recent years. The studies indi- 
cated that the minority-owned banks are 
more than twice as highly “leveraged” as 
the average commercial bank of similar size. 
The ratio of total liabilities (primarily de- 
posits) to liquid capital base (banking assets 
minus liabilities) was 29.7 to 1, compared to 
12.7 to 1 for other banks in the study. More- 
over, the minority-owned banks had, on the 
average, relatively lower earnings as well as 
lower loss reserves than the other commercial 
banks. 

BEYOND CAPITAL 


Of course, capital by itself can’t make a 
business a winner any more than sheer 
looks can crown a contestant in a beauty 
pageant. You additionally need talent and 
a good market—factors with which the ABA 
is also striving to help. 

To assist in meeting the growing man- 
agement needs of minority banks, the ABA 
in 1969 began the Minority Banker Training 
Program. So far it has provided on-the-job 
training at major commercial banks for 60 
minority bankers, selected by the National 
Bankers Association. After one year of train- 
ing, the participants are employed by minor- 
ity-owned banks where they can implement 
their new banking skills. This year, 39 in- 
dividuals are participating. 

Another primary criterion for success is 
need. For this reason, eligibility for assist- 
ance by MINBANC is being limited to mi- 
nority-owned banks which have been oper- 
ating for at least three years. There will thus 
be clear evidence of ability to raise some 
capital in each bank’s own community and 
of capacity to meet needs in these commu- 
nities with a full range of banking services. 
At the same time, commercial banks invest- 
ing in MINBANC will increase other means 
of support such as technical assistance, loan 
participations and various correspondent 
banking services that smaller banks normally 
cannot handle. 

ECONOMIC DEVELOPMENT—MINORITY OR 
MAJORITY 

A final, often asked, question is to what 
degree minority banks can really solve prob- 
lems of economic development for the mi- 
nority community. Are banks a viable con- 
cept? Alternatively, can the government and 
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corporations just support minority banks 
with deposits and capital, and then go home 
feeling satisfied? 

My answer to the first question is that mi- 
nority banks are indeed a viable concept 
when they meet a real need, just like any 
other banks. Moreover, in many cases the 
management will possess a keener commu- 
nity understanding that will assist marketing 
and overall service. Yet it is important to 
remember that the days of racially pro- 
tected markets are over, and any bank must 
be able to serve both minority and majority. 

Important as they are in community eco- 
nomic development, minorty banks are cer- 
tainly not the answer to all problems. Their 
efforts must be buttressed by other financial 
institutions, such as the current $1 billion 
program being carried out by the ABA over 
five years for “soft loans” to minority busi- 
nesses, At the same time, companies in many 
fields must come up with more help in such 
areas aS Management, accounting, market- 
ing and the purchase of goods and services. 
Governmental support programs must be 
expanded, streamlined, and made more real- 
istic. With this type of broad support, mi- 
nority banks can play a most important role 
as catalysts for the development of their 
communuities. 

It is only by aiding the profitable and real- 
istic development of capital resources by 
minority businessmen that minority banks 
can themselves set a firm base for their own 
future prosperity. This is the idea behind 
MINBANC. But success will require long 
and hard labor by many, both minority and 
majority. 


MORE ON PRAYER AMENDMENT 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. SCHWENGEL. Mr. Speaker, I have 
just received the following letter from 
Tilford E. Dudley, director of the Wash- 
ington Office of the Council for Christian 
Social Action, United Church of Christ. 
The letter, together with the enclosed 
statement give further indication of the 
growing concern of church leaders with 
respect to the so-called prayer amend- 
ment: 


UNITED CHURCH OF CHRIST, COUN- 
CIL FOR CHRISTIAN SOCIAL ACTION, 
Washington, D.C., October 29, 1971. 
Re: The Prayer Amendment. 

Dear CONGRESSMAN: You will soon be con- 
sidering the proposed constitutional amend- 
ment permitting devotional prayer in the 
public schools. I'm sure you are interested in 
the postion of church bodies. 

Enclosed is the resolution of the Executive 
Council of the United Church of Christ, 
adopted October 13, opposing the amend- 
ment because it might be “interpreted as 
over-riding or reversing the Supreme Court 
decisions . . . banning prescribed prayers in 
public schools.” 

The United Church of Christ is a Protes- 
tant denomination formed by the merger of 
the Congregational and the Evangelical & 
Reformed Churches. It has 7,000 local 
churches with about 2,000,000 members. Its 
top deliberative body, the General Synod with 
about 700 delegates, meets biennially. The 
Synod elects the Executive Council, both its 
21 members and the 4 church officers who 
are members ex officio. The Executive Coun- 
cil is empowered to act for the Synod be- 
tween Synod sessions. 
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The Division of Christian Education of the 
United Church Board for Homeland Minis- 
tries adopted a statement opposing the 
amendment on October 19, It said the prac- 
tical effect of the proposal would “signal the 
end of . . . the historic neutrality of govern- 
ment toward religion” and require the gov- 
ernment to become a theological arbiter. It 
said the public schools “should save the 
learning needs of children, not their devo- 
tional needs.” 

On June 10, 1963 the U.C.C. Council for 
Christian Social Action adopted a similar 
statement, saying that “devotional activi- 
ties . . . should not be included in the curric- 
ulum of the public schools.” 

Respectfully yours, 
TILFORD E. DUDLEY, 
Director, Washington Office. 
Enclosure. 


UNITED CHURCH BOARD FOR HOMELAND MINIS- 
TRIES—DIVISION OF CHRISTIAN EDUCATION, 
EDWARD A, POWERS, GENERAL SECRETARY 


Statement Adopted by the Divisional Com- 
mittee on Christian Education, October 19, 
1971 


The Division of Christian Education of the 
United Church Board for Homeland Minis- 
tries is deeply concerned about the proposed 
Wylie “Prayer” Amendment (H.J. Res. 191) 
calling for the legitimation of ‘‘nondenomina- 
tional prayer” in publicly funded facilities. 

The historic neutrality of government to- 
ward religion stated in the “no establish- 
ment—free exercise” clauses of the present 
Bill of Rights has kept national public life 
free from sectarian controversy and per- 
mitted the fullest latitude for the voluntary 
profession and practice of religious freedom. 
The practical effect of the proposed change 
would signal the end of this American tra- 
dition and could bring about a scramble for 
state approval by one religious denomination 
or another. To assume that consensus can 
be achieved about a non-denominational 
prayer is unrealistic in the light of American 
cultural diversity and religious pluralism. Its 
adoption would require the government and 
the courts to become theological arbiters, 
judging which prayers addressed to the Deity 
are acceptable to the state and which are 
not. Nothing could be more alien to the 
spirit of prayer than to shape it to the re- 
quirements of the state. 

Though we are concerned about the integ- 
rity of religion, we are equally concerned 
about the integrity of the schools. It is no 
secret that the backers of the proposed 
change hope and intend to upset the present 
constitutional prohibition on official prayer 
in the public schools. It is worth noting that 
there is no such prohibition on voluntary 
prayer by believing individuals when they 
deem it appropriate nor can there be any 
such prohibition of a voluntary act in ac- 
cordance with the free exercise clause of the 
First Amendment. 

The schools have a monumental educa- 
tional task in these days of rapid change and 
social upheaval. Diverting them from that 
task and adding theological concerns to their 
educational agenda would be tragic. The pub- 
lic schools, in a religiously pluralistic society, 
should serve the learning needs of children, 
not their deyotional needs. If anyone imag- 
ines that the religious groups of America 
could agree on “non-denominational” prayer 
or accept the state’s definition without con- 
flict, he does not understand the dynamics 
of religious commitment. The public schools 
must not become the arena for such con- 
troversy. For the integrity of the schools as 
well as the integrity of religion, we urge the 
defeat of this proposed change in the Bill of 
Rights. 
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RELIGION IN THE PUBLIC SCHOOLS 


A Resolution Adopted by the Executive 
Council of the United Church of Christ, 
October 13, 1971 
The Executive Council of the United 

Church of Christ supports the Supreme 
Court decisions banning prescribed prayers 
and prescribed Bible reading in the public 
schools, calls attention to the aspect of the 
Supreme Court decision which affirmed the 
freedom of the schools to engage in the study 
of religion, and opposes House Joint Resolu- 
tion 191 which seeks to amend the United 
States Constitution. The Executive Council 
believes this proposed amendment has the 
danger of being intercepted as over-riding or 
reversing the Supreme Court decisions and 
permitting prescribed prayer in public 
schools. 

At the same time, bélieving that the health 
of our communities depends upon widely 
shared and deeply held moral values resting 
upon fundamental convictions about the 
meaning of human life and that our society’s 
well being also requires scrupulous fairness 
to all such convictions and full religious 
liberty, the Executive Council 

(1) strongly supports efforts of schools to 
increase and improve the teaching of moral 
values and the appreciation of the role of 
religion in the development of our heritage, 
and 

(2) urges the Instrumentalities, Confer- 
ences and churches of the United Church of 
Christ to work to help the public understand 
both the scope and the limitations of the 
Supreme Court decisions concerning pre- 
scribed prayers and prescribed Bible reading 
in the public schools. 


COAL STRIKE SETTLEMENT 
NEEDED 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. VANIK. Mr. Speaker, Cleveland is 
the center of the vegetable greenhouse 
industry of America, an industry run by 
small businessmen and which supplies 
a large proportion of the winter vegeta- 
ble crop for the tables of America. 

This year’s crop is in immediate and 
serious danger, because of the coal strike 
in which 100,000 of America’s 140,000 
coal miners are idled. 

Coal is needed to heat the greenhouses. 
But because of the strike, several green- 
houses have completely exhausted their 
supplies of coal: One of these small busi- 
nessmen contacted me today and told 
me that he has 6 tons of coal left. From 
previous experience with November 
weather in the Cleveland area, he needs 
200 tons for this month if he is to save 
his crop from being destroyed. 

As we approach winter, the economic 
damage of this strike will spread, hitting 
small firms and individual homeowners. 

I hope, Mr. Speaker, that industry, 
labor, and the Federal mediator involved 
in settling this labor dispute will redouble 
their efforts to reach an equitable agree- 
ment as soon as possible, and provision 
will be made for protecting the health of 
the people and maintaining vital serv- 
ices—including greenhouse crops. 


November 3, 1971 
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SENATE—Wednesday, November 3, 1971 


The Senate met at 9:30 a.m. and was 
called to order by Hon. JAMES B, ALLEN, a 
Senator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


We thank Thee, O Lord, for the morn- 
ing of a new day when bodies are rested, 
minds are fresh, and hearts are respon- 
sive to Thy Spirit. We thank Thee for the 
quiet moment when all else is shut out 
and we are in tune with nature, with life, 
and with Thee. Fit us for all that this day 
brings—long hours of study, conference, 
and hard decision-making. Help us to 
keep the mind clear, the soul clean, the 
will determined for righteousness. Make 
us to be valiant for truth and agents of 
hope for Thy coming kingdom. In the 
end give us the satisfaction of hearts at 
peace with Thee and our fellow man. 

In the Master’s name. Amen. 


DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., November 3, 1971. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. James B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Chair during 
my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, November 2, 1971, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRANSPORTATION OF CARGO BY 
BARGES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 414, 
H.R. 155. 


The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read the bill by 
title, as follows: 

H.R. 155, an act to facilitate the transpor- 
tation of cargo by barges specifically designed 
for carriage aboard a vessel. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with amendments, on page 2, 
line 5, after the word “States”, strike out 
“this section shall not apply” and insert 
“the Secretary of the Treasury may sus- 
pend the application of this section”; in 
line 8, after the word “States”, strike out 
“including districts, territories, and pos- 
sessions thereof embraced within the 
coastwise laws,” and insert “(excluding 
transportation between the continental 
United States and noncontiguous states, 
districts, territories, and possessions em- 
braced within the coastwise laws)”; and, 
after line 20, insert a new section, as fol- 
lows: 

Sec. 2. For a period of five years follow- 
ing the enactment of this Act, the Secretary 
of the Treasury shall at the beginning of 
each regular session make a report to the 
Congress regarding activities under this Act, 
including but not limited to the extent to 
which foreign governments are extending 
reciprocal privileges to the vessels of the 
United States. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar begin- 
ning with “New Reports.” 

There being no objection, the Senate 
proceeded to consider executive business. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will please read the first 
nomination on the Executive Calendar 
under “New Reports.” 


SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS 


The second assistant legislative clerk 
read the nomination of William D. 
Eberle, of Connecticut, to be Special 
Representative for Trade Negotiations, 
with the rank of Ambassador Extraor- 
dinary and Plenipotentiary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


AMBASSADORS 


The second assistant legislative clerk 
proceeded to read sundry nominations 
for ambassadors. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that those nomina- 
tions be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
will be considered en bloc and, without 
objection, they are confirmed en bloc. 


DIPLOMATIC AND FOREIGN 
SERVICE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Diplomatic and Foreign Service. 

Mr. MANSFIELD. Mr. President, I 
make the same request with respect to 
those nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions will be considered en bloc, and, 
without objection, they are confirmed 
en bloc. 

Mr. MANSFIELD. Mr. President, I 
request that the President be immedi- 
ately notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the President 
will be so notified. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished majority 
leader desire further recognition? 

Mr. MANSFIELD. No. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
desire recognition? 

Mr. GRIFFIN. No. 

The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the distinguished 
Senator from Georgia (Mr. GAMBRELL) 
is recognized for not to exceed 15 min- 
utes. 

The Senator from Georgia. 

Mr. GAMBRELL. Mr. President, I am 
awaiting the delivery of some material 
from my office. In view of that, I would 
like to suggest the absence of a quorum 
until that material is brought to me, to be 
charged against my 15 minutes of time. 

Mr. MANSFIELD. Mr. President, does 
the Senator wish to request that the time 
not be charged against his time? 

Mr. GAMBRELL. Mr. President, I ask 
unanimous consent that the time not be 
charged against my time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the time for the 
quorum call will not be charged against 
the Senator’s time. 

The clerk will call the roll. 

The second assistant legislative cierk 
proceeded to call the roll. 
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Mr. GAMBRELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). Without objection, it is so 
ordered. 

Under the previous order, the Senator 
from Georgia is recognized for not to 
exceed 15 minutes. 


EQUAL EMPLOYMENT OPPORTUNI- 
TIES ENFORCEMENT ACT OF 1971 


AMENDMENT NO. 551 


Mr. GAMBRELL. Mr. President, on last 
Thursday, October 28, I submitted an 
amendment to the Equal Employment 
Opportunities Act of 1971 (S. 2515). My 
amendment would restrict the power of 
Federal courts to order forced school 
busing, would prohibit the Justice De- 
partment and the Department of Health, 
Education, and Welfare from using legal 
and administrative measures to support 
forced busing, and would require the De- 
partment of Health, Education, and Wel- 
fare to accept court-ordered school inte- 
gration plans as being complete for the 
purpose of receiving desegregation fi- 
nancing, without imposing additional 
conditions. 

Mr. President, I ask unanimous consent 
to have printed at this point in the REC- 
ORD my statement of October 28, made 
in connection with the introduction of 
my amendment, as part of my remarks 
today. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 


EQUAL EMPLOYMENT OPPORTUNITIES ENFORCE- 
MENT ACT oF 1971—AMENDMENTS 
AMENDMENT NO. 551 

(Ordered to be printed and to lie on the 
table.) 

Mr. GAMBRELL. Mr. President, I am sub- 
mitting today an amendment which has as 
its primary purpose the prohibition of forced 
busing of public school children. The leg- 
islation is in the form of an amendment to 
the Equal Employment Opportunities Act 
which has been reported to the Senate floor 
by the Senate Labor and Public Welfare 
Committee. In my judgment, a bill purport- 
ing to provide equal opportunities is a fit- 
ting vehicle for legislation which prohibits 
school attendance assignments based on race, 
creed or color. If we are to have stronger 
laws to prevent discrimination in employ- 
ment based on race, creed or color, we should 
likewise have laws which restrict pupil place- 
ment assignments based on race, creed or 
color. 

An additional objective of the amendment 
which I am offering is the restriction of an 
ill-conceived practice now being pursued in 
connection with school desegregation by the 
Department of Health, Education, and Wel- 
fare. This is the practice of denying Federal 
educational assistance to school systems 
which do not comply with HEW desegrega- 
tion requirements, although those same 
school systems are complying with desegre- 
gation plans approved by the Federal courts. 
This practice has been used in Georgia, ard 
in other States, to deny millions of dollars of 
Federal assistance to school systems which 
are fully desegregated, on totally insignificant 
grounds. Permitting such a practice is a 
license for bureaucratic blackmail. The 
Senate expressed its sentiment against this 
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practice when it unanimously adopted the 
Chiles amendment to the School Aid and 
Quality Integration Act of 1971. Yet the De- 
partment of HEW persists in applying it. 

Most of us are thoroughly familiar with 
the busing issue. Outraged parents and other 
citizens are gathering daily in communities 
about the country, at the Capitol here in 
Washington and in our private offices, 
demanding action on this subject. 

Thousands of schoolchildren are being 
transported outside of their neighborhoods 
and communities, and are being required to 
attend school in other neighborhoods and 
communities. The process is enormously ex- 
pensive, disruptive of consistent educational 
planning, and discriminatory as between 
those who are transferred and those who 
are not. In spite of Supreme Court decisions 
declaring pupil placement assignments based 
on race to be unconstitutional, other Federal 
court decisions seem to be based on the as- 
sumption that pupil placements may be made 
to achieve a racial balance, and that the bus- 
ing of students may be required to achieve 
such racial balance. 

The Chief Justice of the United States 
has suggested that Federal courts may be 
“misreading” the decision of the Supreme 
Court of the United States on the subject 
of busing. Justice Hugo Black, before his 
death, admitted that there is “confusion” 
concerning the busing issue. 

The amendment which I have offered limits 
the power of Federal courts to enforce racial- 
ly selective school assignment orders, in- 
cluding school busing, until all appeals from 
such orders are finally determined. In addi- 
tion, the amendment would prohibit the De- 
partments of Justice and of Health, Educa- 
tion, and Welfare from supporting racially 
selective assignments in court or through bu- 
reaucratic procedures. An exception is made 
for school systems which request such sup- 
port, thus permitting local educational policy 
to operate, Finally, the Department of HEW 
would be required to accept a court approved 
plan of desegregation as suffitient, 
without any other conditions to qualify for 
Federal educational assistance. The pro- 
visions of the amendment would be effective 
until June 30, 1973, at which time it is hoped 
that the Supreme Court will have clearly 
ruled that busing and other forms of racially 
selective pupil placement, are unconstitu- 
tional. 

It should be understood that this amend- 
ment does not alter the constitutional man- 
date requiring desegregation of schools, nor 
does it prevent the Federal Government from 
supporting the desegregation of schools. The 
amendment merely restricts the use of two 
relatively minor tools which have been mis- 
used in the course of desegregation. Com- 
pared with the economic, financial, social, 
and educational consequences of continuing 
these practices, the effect of the amendment 
is very mild indeed. Particularly is this true 
when it is considered that the practices may 
not be legally necessary, and in fact may 
be unconstitutional, and the further fact 
that the effect of the amendment is tem- 
porary, for less than 2 years, in order to give 
the Supreme Court an opportunity to clarify 
the legal and constitutional status of forced 
school busing. 

Finally, President Nixon has announced 
his opposition to forced school busing, and 
his support for neighborhood schools. His an- 
nouncement has not been augmented by any 
concrete actions, and I have criticized him 
for failing to support his words with deeds. 
It is hoped that he will support the effort 
made by this amendment to lift the burden 
of confusion and doubt which is impairing 
the effectiveness of our educational system 
in many parts of the country. 


being 


November 3, 1971 


The senior Senator from Georgia (Mr. TAL- 
MADGE), the junior Senator from Tennessee 
(Mr. Brock), and the junior Senator from 
Florida (Mr. CHILES), have joined me in spon- 
soring this amendment. 

I ask unanimous consent that the amend- 
ment be printed in the Record at this point. 

There being no objection, the amendment 
was ordered to be printed in the RECORD, as 
follows: 

AMENDMENT NO. 45 


At the end of the bill, add the following 
new section: 

“Sec. 18. Because of legal and constitu- 
tional uncertainties relating to the question 
of public school student placement as it 
relates to the desegregation of public schools, 
and because of the disruption of normal edu- 
cational operations, the expense, the disorder 
and divisiveness, and the possibility that 
certain student placement practices may be 
declared to be legally unnecessary or un- 
constitutional, it is the purpose of this sec- 
tion to prohibit and suspend certain student 
placement practices which have heretofore 
been implemented by courts, and by depart- 
ments of the United States Government un- 
til the legality and constitutionality of such 
practices can be more clearly determined. 
It is also the purpose of this section to re- 
quire the Department of Health, Education, 
and Welfare, in the distribution of Federal 
educational assistance, to accept court-or- 
dered plans of desegregation as being com- 
plete and sufficient to qualify for such assist- 
ance without the imposition of further con- 
ditions.” 

(a) Neither the Department of Justice nor 
the Department of Health, Education and 
Welfare shall be authorized to support the 
assignment or requirement of any public 
school student to attend a particular school 
because of his or her race, creed or color, not- 
withstanding any other law or laws. 

(b) No funds heretofore or hereafter au- 
thorized or appropriated by any law to or for 
the Department of Justice or the Department 
of Health, Education and Welfare, or other- 
wise, to be expended, shall be expended to 
support the assignment or requirement of 
any public school student to attend a par- 
ticular school because of his race, creed or 
color. 

(c) Notwithstanding subsections (a) and 
(b), and any other law or laws, any plan 
for desegregation, including plans calling for 
the transportation of students, required or 
permitted by any Court of the United States 
to be conducted by any local educational 
agency within the United States, shall, upon 
request by such agency, be accepted and ap- 
proved by the Department of Justice and 
the Department of Health, Education, and 
Welfare as a complete and sufficient “plan 
for desegregation” for the purpose of quali- 
fying for and receiving any assistance under 
any law of the United States authorizing or 
requiring the furnishing of Federal assist- 
ance, and neither the Department of Justice 
nor the Department of Health, Education, 
and Welfare shall deny such assistance to any 
public educational agency within the United 
States because of failure of such agency to 
meet any condition except willful failure to 
comply with such plan of desegregation. 

(d) Notwithstanding any other law or 
laws, no Court of the United States shall 
have jurisdiction or authority to enforce any 
order or judgment to the extent that it pro- 
vides for the assignment or requirement of 
any public school student to attend a par- 
ticular school because of his or her race, 


creed or color, until appeals in connection 
with such order or judgment have been ex- 
hausted or, in the event no appeals are tak- 
en, until the time for such appeals has ex- 
pired. 

(e) Definitions. 
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(1) “Local educational agency” means a 
public board of education or other public 
authority legally constituted within a State 
either for administrative control or direc- 
tion of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or coun- 
ties as are recognized in a State as an ad- 
ministrative agency for its public elemen- 
tary or secondary schools, or a combination 
of local educational agencies; and includes 
any other public institution or agency hav- 
ing administrative control and direction of a 
public elementary or secondary school. 

(2) “Support” shall include, but not be 
limited to: 

(a) advocacy both in and out of court; 

(b) the preparation of plans for desegre- 
gation both in and out of court; 

(c) the withholding of funds appropriated 
for educational purposes because of or con- 
tingent upon compliance with a plan for 
desegregation; and 

(d) any other form of action, withholding 
of action, or other conduct; 
having as its purpose or effect the induce- 
ment of any person or persons, any educa- 
tional agency, or any Court, to adopt any 
plan for desegregation providing for the as- 
signment or requirement of any public 
school student to attend a particular school 
because of his race, color or creed. 

(3) The terms “assignment” and “re- 
quirement” shall be deemed to include, but 
not be limited to, individual selection, selec- 
tion as part of a group, provision for trans- 
fer or transportation, or any other form of 
selection or assignment for school attend- 
ance purposes. 

(4) The term “public school pupil” shall 
be deemed to include any pupil, regardless 
of race, creed or color who is eligible to 
or required to attend any form or type of 
school conducted by any local educational 
agency within the United States, or any 
territory thereof. 

(5) “Because of” shall mean “solely be- 
cause of” as well as “partially because of.” 

(6) “Assistance” shall be deemed to mean 
any form of assistance, including, but not 
limited to, money and services. 

(7) “Any law of the United States au- 
thorizing or requiring the furnishing of 
federal assistance” shall include, but not be 
limited to: 

1. The Education Professions Development 
Act, Part D (20 U.S.C, 1119-1119a). 

2. The Cooperative Research Act (20 U.S.C. 
331-332b) . 

3. The Civil Rights Act of 1964, Title IV 
(42 U.S.C. 2000c-2000c-9) . 

4, The Elementary and Secondary Educa- 
tion Act of 1965, Section 807 (20 U.S.C. 887). 

5. The Elementary and Secondary Educa- 
tion Amendments of 1967, Section 402 (20 
U.S.C. 1222). 

6. The Economic Opportunity Act of 1964, 
Title II (42 U.S.C. 2781-2837) (under au- 
thority delegated to the Secretary of Health, 
Education and Welfare). 

7. Appropriations Acts heretofore and 
hereafter relating to such laws. 

(f) If any provision of this Section or the 
application thereof to any person or circum- 
stance, is held invalid, the validity of the 
remainder of the Section and the applica- 
tion of such provision to other persons and 
circumstances shall not be affected thereby. 

(g) All laws or parts of laws not in con- 
flict herewith be and the same are hereby 
repealed. 

(h) This Section shall take effect upon the 
date of its enactment, and shall expire at 
midnight on June 30, 1973. 


(i) Subsections (a) and (b) of this Sec- 
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tion shall not apply to support furnished to 
any local educational agency pursuant to the 
written request of such agency, but this Sub- 
section (1) shall permit such support only for 
the purposes requested by such agency and 
only until such request shall have been with- 
drawn.” 


Mr. GAMBRELL. It is not the pur- 
pose of my amendment to try to perma- 
nently resolve the school busing contro- 
versy. Undoubtedly, that will require fur- 
ther consideration of the matter by the 
courts, and further legislative action. 

The immediate purpose of the amend- 
ment is to suspend further Federal bus- 
ing enforcement, and to permit normal 
educational processes to continue while 
the matter is under consideration by the 
Congress and by the Court. 

Today, in order that the total impact 
of forced schoolbusing might be fully un- 
derstood, I want to point out a number of 
circumstances surrounding this entire 
question which should be influential upon 
any fair-minded person considering 
whether to press forward with forced 
school busing as a means of desegregat- 
ing public schools. 

First, I ask unanimous consent to have 
printed at this point in the Recorp the 
latest two of a series of polls conducted 
by the Gallup organization with refer- 
ence to schoolbusing. The most recent, 
which was published on Monday of this 
week in the Washington Post shows that 
75 percent of the total population of this 
country opposes forced school busing 
while only 18 percent favor it. 

There being no objection, the poll re- 
sults were ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Nov. 1, 1971] 
SEVENTY-SIx PERCENT OF PUBLIC OPPOSES 
BUSING 
(By George Gallup) 

Princeton, N.J.—In the latest nationwide 
survey, three in every four persons, voice op- 
position to the busing of Negro and white 
children from one school district to another. 

Although an increasing number of school 
districts, particularly in the South, have fol- 
lowed court orders to bus students to achieve 
a better racial balance, opposition has re- 
mained firm. Both the latest survey and the 
previous one in late August show only 18 
per cent in favor of busing. 

However, views on busing have softened 
somewhat since a still earlier survey in the 
spring of 1970, when 11 per cent of all adults 
interviewed expressed support of busing. 

The latest survey is based on in person in- 
terviews with 1,506 adults, 18 and older, in 
approximately 300 scientifically selected lo- 
calities across the nation. Interviewing for 
the latest survey was conducted Oct. 8-11. 

All persons who said they had heard or 
read about the issue were asked this 
question: 

In general, do you favor or oppose the bus- 
ing of Negro and white school children from 
one school district to another? 

As the following table shows, overwhelm- 
ing opposition to busing is found in all four 
major regions of the nation, particularly the 
South, 

Whites, both in the South and outside the 
South, oppose busing, while a fairly close 
division of opinion is found among Negroes. 

The national results and results by key 


groups. 
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[In percent] 


No 


Favor Oppose opinion 


In a test election in which President Nixon 
is pitted against Sen. Edmund Muskie of 
Maine and Gov. George Wallace of Alabama, 
supporters of all three express overwhelming 
opposition to busing, as seen in the follow- 
ing table: 

[In percent] 


No 


Favor Oppose opinion 


Wallace supporters. .___..... 89 
Nixon supporters. ._....._.- 85 
Muskie supporters. ......... 65 


Among the reasons given by those who op- 
pose busing (1) Children should go to school 
where they live—busing is not fair to them 
nor to their parents; (2) it’s an unneeded ex- 
pense—the money could be better spent im- 
proving the quality of education for both 
races; (3) the time spent on long bus trips is 
enervating and a waste of time. 

The chief reasons given by those in favor of 
busing are that busing will upgrade the qual- 
ity of education for Negroes and in the long 
run will improve race relations in the nation, 


Pott FINDS Drop IN MAJORITY’S OPPOSITION 
TO BUSING 

The overwhelming majority of Americans 
continue to oppose busing of pupils to in- 
tegrate the schools, but opposition has de- 
clined since 1970, particularly among certain 
key groups in the population, according to 
the Gallup Poll. 

In the latest survey, 18 per cent of those 
questioned said they favored the busing of 
black and white children from one school 
district to another as a means of achiev- 
ing racial balance in the nation's class- 
rooms. Three in four persons, or 76 per 
cent, expressed opposition. 

In the previous survey, taken in March, 
1970, 14 per cent said they favored busing, 
while 81 per cent expressed opposition. 

The decline in opposition since 1970 has 
come about among both blacks and whites 
and in the South as well as the North. 

One of the sharpest increases in support 
was found among college-trained persons, 
with the proportion favoring busing having 
almost doubled since 1970—from 13 per cent 
to 23 per cent. 

A total of 1525 persons, 18 and older, were 
interviewed Aug. 20-23. 

The busing controversy, which has re- 
cently erupted in many parts of the nation 
in connection with the opening of school 
has strong political implications for next 
year's Presidential race—particularly in view 
of another possible third-party attempt by 
Alabama's Gov. George C. Wallace, an out- 
spoken critic of busing. 

Evidence of the keen interest in the issue 
is the fact that 94 per cent of persons inter- 
viewed said they had heard or read about 
busing of Negro and white children from 
one school district to another, a percentage 
that far exceeded that recorded for many 
other domestic issues. 

All those who said they had heard or read 
about the issue were then asked this ques- 
tion: 
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“In general, do you favor or oppose the 
busing of Negro and white school children 
from one school district to another?” 

Following is a percentage comparison be- 
tween 1970 and today in the proportion who 
favor busing: 

March 
Latest 1970 
14 

11 

37 

13 

5 

13 

14 

16 

17 

16 

10 

10 

18 

13 

When interviewed, a 60-year-old chef from 
Bayonne, N.J., remarked, “Busing is not the 
Government's business—let the kids go to 
school where they live.” 

“A 45-year-old Iowa factory worker said, 
I just don’t see the reason for the extra ex- 
pense—all the money being spent on busing 
could be better used to improve schools in 
neighborhoods.” 

However, the wife of a storeowner in New 
York City said, “Busing may cause immediate 
problems, but in the long run it will give 
blacks a better education and improve race 
relations.” 


Mr. GAMBRELL. These polls also show 
that forced school busing is not favored 
in any section of the country, North, 
South, East, or West. It is not favored 
by a majority of any group of citizens, 
by age, economic class, educational level, 
or political party. It is not even favored 
by black citizens as a group, they being 
the class who are supposedly to gain by 
this program. 

Therefore, since forced school busing 
does not have the support of the public, 
its implementation can only bring about 
public dissatisfaction and divisiveness, 
at a time when the country needs unity. 

Second, in February of this year, the 
Department of HEW published statistics 
setting forth the extent of integration 
in the public schools of this country. I 
ask unanimous consent that the statistics 
be included in the Record at the end of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GAMBRELL. In substance, the 
statistics show that the South has not 
only made proportionately greater prog- 
ress in school desegregation than any 
other section of the country, but that, 
in fact, southern schools are more com- 
pletely desegregated than are the schools 
of other parts of the country. 

Nationwide, the percentage of all 
Negro students in majority white schools 
was 33 percent. In the South, this factor 
was 39 percent, while in border States 
and in the Northern and Western States, 
the percentages were only 32 percent and 
28 percent, respectively. 

A comparison of desegregation be- 
tween Georgia and Illinois reveals that 
64 percent of blacks in Georgia and 85 
percent of blacks in Ilinois attend 
schools in which they are a majority. 


CONGRESSIONAL RECORD — SENATE 


More significantly, only 30 percent of 
Georgia blacks, but 71 percent of Illinois 
blacks attend schools in which there is a 
95- to 100-percent black majority. And 
even more significantly, while the per- 
centage of blacks attending 100-percent 
black schools in Georgia declined from 
76 percent to 16 percent between 1968 
and 1970, the decline in Illinois was only 
from 38 percent to 36 percent. A similar 
comparison can be seen between North 
Carolina and New York, except that the 
percentage of blacks attending all-black 
schools in New York State increased be- 
tween 1968 and 1970. 

This record prevails throughout the 
entire set of statistics covering individual 
cities as well as States and regions. No 
statistics are available for the 1970-71 
school year, nor for the 1971-72 school 
year. However, it may be fairly assumed 
that desegregation has proceeded rapidly 
in the South while only insignificantly, 
if at all in other sections of the country. 

Thus, forced school busing cannot be 
justified on the grounds that it is needed 
to overcome a history of race segregation 
in Southern schools. Desegregation in the 
Southern States has already surpassed 
conditions existing in other sections of 
the country. 

Furthermore, it is obvious that South- 
ern school systems are the subject of 
discriminatory desegregation enforce- 
ment practices, and here again are being 
sown the seeds of discontent and divi- 
siveness. One can hardly expect South- 
erners to accept the disruptions of their 
education systems which are now taking 
place, when other areas of the country 
are going scot-free in this regard. Those 
who aspire to national leadership can 
hardly expect political support from 
Southerners who have been imposed 
upon in this way. 

Third, not only is the enforcement of 
desegregation discriminatory between 
sections of the country, but it is also 
discriminatory among students of sys- 
tems within which forced busing plans 
are being implemented. It is a mystery 
to me how choices are being made be- 
tween children who are to be transported 
from their home community into other 
communities for schooling, and those 
who are permitted to attend their own 
neighborhood schools. This discrimina- 
tion falls with equal harshness upon 
both black and white. And even if those 
who are bused are considered to have 
gained something from the experience, 
how do we determine who is to benefit 
from this gain, and who is to be deprived 
of it. 

Fourth, the busing controversy has im- 
paired the efforts of the courts and the 
Department of HEW to assist school sys- 
tems in the process of orderly desegrega- 
tion. The School Aid and Quality In- 
tegration Act of 1971, which was rapidly 
adopted by the Senate early this year, 
has been bogged down in the House for 
months, largely in the controversy over 
the financing of forced school busing. On 
Monday of this week, a vote was taken 
in the House which indicates that the bill 
may not be adopted at all this year. The 


November 3, 1971 


apparent reason for this development is 
the adverse political implications of the 
busing feature of the bill. 

When this bill was before the Senate, 
the junior Senator from Florida (Mr. 
CHILES) and I sponsored an amendment 
which would require the Department 
of HEW to accept court-ordered integra- 
tion plans as qualifying for funding un- 
der the act. This amendment was unani- 
mously agreed to by the Senate on a 
voice vote, and the bill itself was passed 
by a vote of 74 to 8, with my support. 

My support of the school aid bill was 
based upon the view that my own State, 
being almost 100 percent under court- 
ordered integration plans, would be a 
large beneficiary of funds to be granted 
under this act. 

Many Georgia school systems have 
benefited during the past through 
grants made under the ESAP program. 
With the Chiles amendment, it appeared 
that the 1971 act would ease many of 
the pains and labors of desegregation 
for Georgia’s local school systems. 

However, since that vote was taken, 
the Supreme Court and other Federal 
courts have issued a confusing and con- 
troversial series of rulings concerning 
school busing, and the Department of 
HEW has taken upon itself to imple- 
ment its own desegregation programs 
with busing requirements. Even after 
learning the sense of the Senate on the 
Chiles amendment, the Department has 
persisted in adding conditions to Fedral 
funding beyond those provided for in 
court-ordered desegregation plans. The 
Department has also supported the 
stripping of the Chiles amendment from 
the House version of the Senate bill. As 
a result, many school systems and most 
citizens, as well as many Members of 
Congress, seem to prefer to reject any 
Federal desegregation funding, rather 
than appear to be “supporting busing” 
or giving the Department of HEW a 
whip-hand on desegregation matters. 

It may be fairly stated that, based on 
this history, the Department of HEW 
has almost regulated itself out of the 
desegregation business. For myself, un- 
less the school aid bill contains provi- 
sions similar to those contained in my 
amendment here today, I plan to oppose 
it with all the strength at my command 
if it is returned to the Senate for fur- 
ther consideration. 

In the final analysis, the administra- 
tion of desegregation by HEW, and the 
confusion surrounding the constitution- 
ality of forced school busing, has de- 
stroyed the effectiveness of HEW in the 
desegregation process. 

The extent to which these programs 
have been mishandled by the Depart- 
ment of HEW is most clearly illustrated 
by the case of the Atlanta school sys- 
tem. Recent developments will seem in- 
credible to anyone who is familiar with 
the history of the desegregation of the 
Atlanta schools. 

Atlanta has, for many years, had the 
reputation of a “city too busy to hate.” 
The school system has had a remarkably 
successful history of desegregation and 
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compliance with the law of the land. As 
a citizen of that city, I have personally 
lived through the entire experience, 
which began back in the early sixties. 
One of my children was in the Atlanta 
public school system from 1962 through 
June of 1971. I was a member of the 
executiwe committee of the Atlanta Bar 
Association in 1961, when it urged com- 
pliance with court orders requiring school 
desegregation. This was the first such 
announcement made by any lawyers or- 
ganization in the South. 

During this period of time, as a result 
of successive municipal elections, a num- 
ber of blacks have been elected to the 
Atlanta Board of Aldermen, and to the 
Atlanta Board of Education. The vice 
mayor of Atlanta at the present time is 
a black man. The president of Atlanta’s 
Board of Education is Dr. Benjamin 
Mays, a former president of Morehouse 
College, and, as many Members of this 
body will recall, one who delivered the 
eulogy at the funeral in Atlanta for Dr. 
Martin Luther King, Jr. 

Late last year, the Atlanta School 
Board, under Dr. Mays’ guidance, adopt- 
ed a revised pupil placement plan which 
did not call for any substantial busing 
of children. The board felt that massive 
busing was too expensive, was not edu- 
cationally desirable, and would simply 
lead to “‘resegregation,”’ the phenomenon 
by which communities under forced in- 
tegration, because of shifts in racial res- 
idential patterns, tend to become seg- 
regated again. 

This plan was contested in court, and 
on July 28 of this year, the U.S. District 
Court for the Northern District of Geor- 
gia upheld the Atlanta board’s desegreg- 
ation plan. I inserted this decision in the 
Recorp for August 6, 1971, and again on 
September 13 of this year. In refusing 
to require the busing of students, the 
court upheld the reasons upon which 
the board of education relied. The court 
also pointed out that the school board’s 
plan permitted voluntary transfers by 
students from schools in which they were 
among the majority, to schools where 
they would be in the minority, and pro- 
vided for reimbursement of student 
transportation costs in this regard. Quite 
a number of black students have taken 
advantage of this part of the program 
to transfer to schools in white sections 
of town. But students are not being com- 
pelled to attend school outside of their 
home communities, and the school board 
is not being compelled to furnish buses 
for the purpose of student transporta- 
tion beyond their own communities. 

All of this would seem to be a very 
happy adjustment of a very difficult 
problem. But the Department of HEW 
was not to be denied the opportunity 
to stir up trouble, where many had been 
at great pains to reconcile conflicting in- 
terests. 

At latest report, the Department is 
undertaking to assist a minute minority 
of citizens who claim to be dissatisfied 
with the plan adopted by the school 
board and approved by the Federal 
court. Representatives of the Depart- 
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ment of HEW are now aiding an appeal 
from the district court’s order and are 
assisting the dissenting elements in the 
preparation of a plan which would call 
for the forced busing of students in the 
Atlanta system. 

Not only does this seem to be contrary 
to President Nixon’s announced policy 
that he would seek no more school busing 
than is legally required, but it would 
seem to be contrary to sensible govern- 
mental policy, and an unwarranted har- 
assment of a school administration 
which has gone an extra mile in at- 
tempting to achieve desegregation 
through peaceful processes. 

And as if this were not sufficient, 
shortly following the announcement of 
the HEW Department’s role in seeking to 
force busing upon the Atlanta school 
system, the Department rejected the At- 
lanta school system application for de- 
segregation assistance funds under the 
ESAP program to the extent of over $3 
million, This denial of funds was based 
upon a condition not contained in the 
court-approved plan of desegregation, 
and nowhere required as a matter of law 
for the desegregation of school systems. 
In other words, the Department of HEW, 
in the face of the Senate’s unanimous 
adoption of the Chiles amendment, 
continues to superimpose conditions 
above and beyond those contained in a 
court-approved plan of desegregation, 
by denying the Atlanta system’s request 
for desegregation assistance. 

There are many other such instances 
among Georgia school systems and in 
other Southern states. HEW has even de- 
nied desegregation assistance funds to 
the Mecklenburg, N.C. system which, be- 
cause of its forced busing plan is said to 
be the most desegregated school system 
in the world. 

With activities of this kind, it is no 
wonder that many sections of the coun- 
try are in an uproar about forced schco! 
busing, and the handling of desegrega- 
tion by the Department of HEW. And, it 
is no wonder that few Southerners be- 
lieve that President Nixon intends to do 
anything to minimize the problems cre- 
ated by forced school busing. 

The principal achievement of the 
Nixon administration in reference to the 
problems which I have outlined, has been 
to impede the progress of the emergency 
1971 desegregation funds through the 
Congress. As I have stated previously, 
this is like opposing solitary confinement 
by denying bread and water to those 
being confined. It has even gotten to the 
point that many of those in confinement 
are refusing bread and water because it 
might seem that they were making the 
confinement more comfortable by doing 
so. Such is the extent of the irrational 
behavior brought on by the forced busing 
controversy. 

In summary, Mr. President, the people 
of this country are against forced school 
busing by a large majority. The South is 
way ahead of the other sections of the 
country in desegregation. Southern com- 
munities are being discriminated against 
by the Federal Government in desegrega- 
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tion enforcement policy, because school 
systems in other sections of the country 
have not been compelled to desegregate 
by busing or otherwise. The Federal 
Government’s desegregation program is 
being impeded by the confusion sur- 
rounding the constitutionality of forced 
busing, and by the maladministration of 
the desegregation assistance program by 
the Department of HEW. And finally, the 
credibility of President Nixon as an op- 
ponent of “desegregation overkill” is 
very seriously in question. 

In view of these circumstances, it is 
highly important that prompt and 
realistic consideration be given to the 
adoption of the antibusing amendment 
which I have offered. Its sole purpose is 
to eliminate the chaos that is building 
up in the educational system in this 
country. If any Senator has a better 
means of achieving that purpose, I will 
be happy to listen to it. I will be par- 
ticularly happy to receive any sugges- 
tions for improving the amendment 
which I have offered. 

Finally, let me say that while there 
may be some delay in reaching consid- 
eration of my amendment as a result of 
the possible deferral of the EEOC bill it- 
self, the problem of schoo] busing will 
not go away. As I mentioned in my Sep- 
tember 11th remarks on this subject, the 
problem promises only to get worse, not 
better, by being deferred. 

I predict that, unless some active 
measures are taken to alleviate this 
problem, this question will be raised 
again and again on the Senate floor. The 
implementation of busing plans and the 
role of the Department of HEW in these 
activities are certain to be made the sub- 
ject of extended debate in connection 
with the HEW appropriations next year. 
The problem is no longer limited to a 
handful of Southern States whose in- 
fluence can be disregarded. The problem 
is spreading, and creating alarm and 
disunity, throughout the land. When 
forced busing reached Detroit and San 
Francisco, it became front page news 
all over the country. Few doubt that it 
will be soon introduced into many other 
areas. 

The time has now come for the Senate 
to grant relief on this issue. 

Mr. President, I ask unanimous con- 
sent that two articles published in the 
Atlanta Constitution and Atlanta Jour- 
nal with reference to the participation 
of the Department of HEW in regard 
to the Atlanta system’s ESAP applica- 
tion be printed at this point the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

HEW BLocks Funps From FULTON SCHOOL 

The federal government has withheld 
some $3 million in emergency desegregation 
funds from the Atlanta school system and 
Atlanta’s School Supt. John W. Letson said 
Friday night it was “Utterly fantastic.” 

The money was withheld by the Depart- 
ment of Health, Education and Welfare be- 
cause, according to a spokesman, Atlanta’s 
classroom teacher ratio of blacks to whites 
did not meet their standards. 

Letson said it was a “numbers game” and 
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was “utterly fantastic” because Atlanta was 
meeting all court decided requirements. 

“They are talking about moving 250 
teachers,” Letson said, “I can’t understand 
why, when we have been operating in good 
faith and doing our best with the desegrega- 
tion problem, they can come up with such 
unrealistic requirements.” 

William Vandentoorn, of the Office of 
Education, told aides of Fifth District Rep. 
Fletcher Thompson Friday that HEW was 
withholding funds because Atlanta’s teacher 
ratio was “not anywhere in the ballpark.” 

He said HEW could not legally free the 
money and that it was too late to make the 
money available “even if Atlanta changes.” 

Letson said the Atlanta system had re- 
ceived more than $1 million last year in 
emergency desegregation funds and used the 
money to establish a camp for black and 
white student leaders, teachers and commu- 
nity leaders in north Georgia during the 
summer to “get home meaningful dialogue 
and acceptance by the community of de- 
segregation problems.” 

Letson said the camp had been a success, 
but that it could not be continued if HEW 
refused further funds. 

Rep. Thompson said earlier this month 
he would advise the Atlanta system to go to 
court to obtain the $3 million as the most 
expedient route to obtaining the funds. 

ATLANTA SCHOOLS DENIED $3.3 MILLION 
From UNITED STATES 


(By David Nordan) 


WASHINGTON. —The Atlanta School System 
has been denied a requested $3.3 million in 
federal desegregation aid funds because the 
system refuses to transfer enough teachers 
to achieve a satisfactory faculty racial ratio. 

The Department of Health, Education and 
Welfare (HEW) turned down the Atlanta 
request for emergency desegregation money 
along with about 50 other systems which 
HEW said also have failed to integrate their 
faculties fully. 

Over-all, more than half the 905 systems 
nationwide which received money last year 
under an emergency plan set forth by Presi- 
dent Nixon, including the Charlotte-Meck- 
lenburg district in North Carolina, have been 
denied funds for this year. 

HEW was still categorizing the turned- 
down districts by state Thursday and was 
not able to offer specifics, but a large number 
of Georgia districts other than Atlanta also 
were turned down. 

Most of the denials were either for civil 
rights violations by the districts or because 
their programs were considered ineffective 
or unimportant by HEW. 

In Atlanta, School Supt. Dr. John Letson 
said Thursday the city school system will 
not transfer the 200 to 250 teachers which he 
says would be necessary to qualify for the 
school desegregation money. 

“It would create more problems than it 
would solve,” he said. 

The question is now a moot one, for there 
are no more HEW funds available. 

The stumbling block, Letson said, is the 
difference between the federal court and 
HEW requirements on faculty black-white 
ratios. 

One of the criteria for receiving the emer- 
gency aid money, according to Letson, is 
that every school in the system must reflect 
the racial ratio of the entire system. 

The federal courts last year ordered Atlanta 
to balance its teacher ratio but included 
principals and administrators in the order. 
HEW counts teachers only, Letson said. 

Letson said the only school program which 
will suffer from the funds cut is Skylake 
Camp, an integrated camp operated by the 
school system to promote racial harmony. 
That program probably will be curtailed. 
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The loss of funds will not affect the cur- 
rent year’s operation, Letson said. Atlanta's 
application for $3,340,044 covered the period 
from Oct. 1, 1971, through Oct. 1, 1973. It 
involved $1,854,816 for the first year and 
$1,485,226 for the second year of the period. 

As far as Atlanta is concerned, HEW Civil 
Rights Director Stantly Pottinger said Thurs- 
day, the system was turned down because its 
plan was “so far off” court-established rules 
requiring a faculty racial ratio equivalent to 
the racial ratio in a community. 

Pottinger said the rule is firmly established 
and backed up by President Nixon who de- 
clared when announcing his emergency aid 
plan in March 1970 that the faculty ratio 
rule was to be firmly adhered to. Nixon cited 
the court rulings as the reason. 

The deadline for approval of applications 
for the HEW funds was to have been Oct, 15 
but it was extended to Nov. 15. But, an HEW 
spokesman said Thursday, this was “imma- 
terial.” 

“All the money is gone,” he explained, “and 
for all practical purposes it is a dead issue.” 

The President had set up $500 million in 
special funds to help school districts carry 
out large-scale integration programs for the 
first time. Atlanta got $1.15 million last year. 

The money, siphoned from other domestic 
programs, was to have been supplemented by 
another $1.5 billion in emergency school-aid 
funds to be appropriated by Congress. 

However, the $1.5 billion is still languish- 
ing in Congress and shows no promise of be- 
ing passed this year. The President restricted 
use of the proposed money this fall when he 
said none of it could be spent for busing 
purposes. 


Mr. GAMBRELL. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recorp two articles, 
one published in the New York Times 
and the other in the Washington Star 
with reference to the denial of ESAP 
funds to the Mecklenburg County, N.C., 
school system. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct. 28, 1971] 


FURNITURE SALE COSTS SCHOOL DISTRICT 
U.S. Arp 
(By Jack Rosenthal) 

WASHINGTON, October 27.—The Charlotte- 
Mecklenburg, N.C., school district, object of 
the leading desegregation case of the year, 
has lost an estimated $900,000 in Federal de- 
segregation assistance funds because of the 
sale of $1,500 in surplus desks and chairs. 

The denial of the Federal funds was 
ordered by the Office of Education, with the 
reluctant approval of Elliot L. Richardson, 
Secretary of Health, Education, and Welfare. 

“I know the Secretary regretted this de- 
cision more than any other in the program,” 
a spokesman said today. “He thought it was 
an ironic result and had us try to find a way 
to avoid it." 

The Charlotte-Mecklenburg district has 
desegregated all of its 104 schools in accord- 
ance with a racial balance formula upheld 
last spring by the Supreme Court. About 31 
per cent of the 82,500 children in the dis- 
trict are black. 

This fall, the district applied for $1.3- 
million in Federal funds from the emergency 
school assistance program, designed to ease 
the problems of desegregating schools. 

But, in its application, the district ac- 
knowledged that it had sold $1,400 of used 
furniture to four private schools that as- 
sertedly practice racial segregation. 

Such dealings are expressly prohibited by 
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the law creating the Federal assistance pro- 
gram. Consequently, officials in the Office of 
Education said today, they were obliged to 
deny the Charlotte application. 

The officials added that, otherwise, Char- 
lotte would probably have been granted up 
to $900,000. The district received $700,000 last 
year. 

The used furniture sales “certainly were an 
oversight” and were no indication of support 
for segregation, William S. Self, Superin- 
tendent of the Charlotte-Mecklenburg dis- 
trict, said in a telephone interview. 

He added that the district had relied for 
guidance on mid-summer accounts of the 
Federal regulations, but that these accounts 
turned out to be inaccurate. 

Mr. Self held little hope that the Depart- 
ment of Health, Education and Welfare would 
reconsider, quoting one official as saying that 
there was only a 100-to-1 chance. 

Without the Federal funds, Mr. Self said, 
the district will have to dismiss 150 aides 
used in easing desegregation as of Nov. 30. 
That is when last year’s Federal grant expires. 

The H.E.W. cutoff of new funds was de- 
fended last night by knowledgeable Con- 
gressional informants. One, asking not to 
be identified, said, “Considering the critcism 
H.E.W. got for laxity in enforcement last 
year, they had to follow through with this 
cutoff.” He added: 

“It is important in principle. Enforce- 
ment of the prohibition against transferring 
property has had a tremendous deterrent 
effect throughout the South.” 

SALE TO SEGREGATED SCHOOLS Bars U.S. 

FUND FOR CHARLOTTE 
(By John Mathews) 

The U.S. Office of Education has cut off 
Charlotte-Mecklenburg, N.C., schools from 
federal funds to aid desegregation because 
the school system last year sold about $1,400 
in school equipment to private, segregated 
schools. 

Charlotte is generally considered the na- 
tion’s most thoroughly desegregated school 
system under a federal court ruling upheld 
by the U.S. Supreme Court in its Swann case 
decision last April. 

Last year, Charlotte schools received $900,- 
000 under the desegregation program, called 
the Emergency School Assistance Program. 
For this school year, the combined city and 
county system was seeking $1.3 million to 
help with the added financial burden of 
desegregation. 


SENATOR ACTS IN VAIN 


The decision to cut off Charlotte for the 
relatively small sale was made by U.S. Com- 
missioner of Education Sidney P. Marland, 
Jr., who administers the desegregation pro- 
gram. It was learned that Health, Education 
and Welfare Secretary Elliot L. Richardson 
was consulted on the decision after a num- 
ber of political figures, including Sen. 
B. Everett Jordan, D-N.C., tried to intercede. 

The action against Charlotte schools high- 
lights a relatively unknown control of the 
federal government on discriminatory prac- 
tices in Southern and Northern schools. Some 
observers call it the most stringent civil 
rights enforcement program now being im- 
plemented by HEW. 

Commissioner Marland appears to be on 
solid ground in denying the funds to Char- 
lotte since the 1970 appropriations bill for 
the Emergency School Assistance Program 
specifically bars grants to school systems that 
give, sell or lease public property to private 
schools that practice discrimination, 

HEW officials said the fiye schools in Char- 
lotte are all clearly segregated academies 
that have no black children and have not 
made a public declaration that they will ac- 
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cept children regardless of race, color or 
creed. 

The officials, however, added that Char- 
lotte probably sold the property uninten- 
tionally, following long established local pro- 
cedures for disposing of surplus school equip- 
ment. The transactions included 559 items, 
mostly desks. Officials think the $1,400 value 
assigned to the property is probably under- 
stated. 

The Emergency School Assistance Program, 
proposed by President Nixon and funded by 
Congress last year, is the prototype for a 
larger $1.5 billion, two-year program, which 
has been delayed in the House. Congress has 
appropriated about $150 million to fund the 
interim program last school year and this 

ear. 
” In August, Nixon announced that he would 
seek an amendment barring any funds from 
the permanent program for busing. Last year, 
less than 10 percent of the funds under the 
interim program were used for busing, but 
this school year Office of Education officials 
have refused to approve any funds for bus- 


Congressmen, particularly Northern liber- 
als with suburban constitutencies, have been 
trying to avoid a recorded vote on the anti- 
busing amendment. The result has been a 
long delay in the House. The Senate passed its 
version of the permanent desegregation pro- 
gram several months ago without a ban on 
busing. 

In administering the desegregation pro- 
gram, the federal Office of Education is also 
operating under guidelines it issued last year 
and again this year. The guidelines go beyond 
the specific appropriations bill provision bar- 
ring funds to school systems that sold prop- 
erty to private schools. They prohibit other 
discriminatory practices that have been bar- 
red by federal court decisions. 

Last year, the education office cut off funds 
for 15 school districts and this year has 
denied new funds to 83 districts, usually be- 
cause they failed to desegregate their facul- 
ties. 

Prince Georges County schools underwent 
hearings last week after the federal office 
charged they did not desegregate their facul- 
ties last year. The government says the 
county should return some $160,000 unex- 
pended from its more than $500,000 grant 
under the desegregation program. 

The county was denied funds for this 
school year under the program, since HEW 
also charges the county has refused to volun- 
tarily desegregate its schools, as well as its 
facilities. 

The faculty desegregation provision is 
based on the so-called “Singleton rule,” es- 
tablished by the 5th U.S. Circuit Court of 
Appeals. The rule says the ratio of black and 
white teachers. In its April 20 decision, the 
Supreme Court upheld the rule. Nixon in a 
March 1970, statement on school desegrega- 
tion had also said the administration ac- 
cepted the rule as legally binding on its policy 
decisions. 


Mr. GAMBRELL. Finally, Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an article by David 
E. Wagoner, entitled “The North, Not the 
South, Is Where School Desegregation 
Isn’t Happening.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NortTH, Nort THE SouTH, Is WHERE 
SCHOOL DESEGREGATION ISN'T HAPPENING 
(By David E. Wagoner) 

School boards in the North are on the 
threshold of having to face vastly increas- 
ing pressure from the federal government— 
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the executive and the courts—to desegregate 
their schools. 

This is not because the federal govern- 
ment will be attacking de facto segregation 
(the kind that results from housing patterns 
and plagues the North). Rather, it is because 
the courts seem very likely to begin ruling 
that a school board which merely allows 
racial imbalance to continue in its schools 
over a number of years is guilty of harbor- 
ing de jure segregation—the kind that re- 
sults from deliberate governmental efforts 
to separate the races, the kind that has been 
under attack in the South, the kind that is 
plainly not exempt from judicial interven- 
tion. Thus, school boards in the North will 
no longer be allowed to plead inability to 
attack de facto segregation. The segrega- 
tion they must deal with wlil be de jure. 

The simple fact behind this is that the 
public schools of America are more racially 
segregated today than they were 17 years 
ago when the Supreme Court handed down 
its historic Brown decision. Only the South 
is making real improvement, and it is the 
progress of the South—albeit painful and 
slow—that accounts for the apparent bright- 
ening of the national picture. 

Outside the South, that picture is grim. 
The statistics in Table I give no indi- 
cation of what is happening in the big 
city schools in the North and West. Eighteen 
city school systems no longer have a white 
majority. These include some of our largest 
cities—New York, Chicago, Philadelphia, 
Baltimore, Washington, Cleveland, Detroit 
and Los Angeles. Blacks are in the majority 
in 13 city school systems, Spanish-speaking 
in two, and a combination of minority en- 
rollment in three more. In the West, Oak- 
land has gone, in less than five years, from 
7.7 percent black to more than 50 percent 
black, and San Francisco from 11.6 percent 
black to 30 percent black. 

At the same time, there is virtually no 
evidence of any significant integration in 
suburban schools. An index of the national 
situation is the fact that the great majority 
of black children in the United States at- 
tend a predominantly black school, while 
the great majority of white children go to a 
school that is largely white. 

If 17 years of experience is a reasonable 
measure, it is apparent that court proceed- 
ings have had at best only a modest impact 
on the desegregation of public schools. In 
this context it is not at all surprising that 
the Supreme Court in its recent desegrega- 
tion opinions strongly reaffirmed the Brown 
decision and directed that a wide latitude 
of plans be employed to break down segre- 
gation. 


TaBLe I—How desegration is going 
Blacks in Majority White Schools 
(Border States—1968) 


National average 
(Border States—1970) 


National average. 
Number of Blacks in All-Black Schools 
(Border States—1968) 


National average 
(Border States—1970) 
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It is clear now that bussing is no longer 
this issue in southern districts with a history 
of state-sanctioned de jure segregation. In 
the Mecklenberg' case, the Supreme Court 
approved a lower court order that involved 
massive crosstown bussing, a redrawing of 
school boundaries, and a racial balance in 
the elementary schools that refiects the 71 
percent to 29 percent white-to-black makeup 
of the schools’ total enrollment. The high 
court ruled that “desegregation plans cannot 
be limited to the walk-in school.” 

Noting that about 39 percent of U.S. school 
children have routinely been riding buses, the 
Supreme Court indicated that only when a 
bussing plan requires such long rides as “to 
risk either the health of the children or sig- 
nificantly impinge on the educational proc- 
ess" might the court find it objectionable— 
presidential statements apparently notwith- 
standing. 

The high court pointed out that it was not 
deciding the constitutionality of de facto 
Segregation found in the North where racial 
imbalance is caused by neighborhood hous- 
ing patterns. Yet it did appear to go out of its 
way to encourage action, even though not re- 
quired by the federal constitution. For ex- 
ample, from the Swann case: “School author- 
ities are traditionally charged with broad 
power to formulate and implement educa- 
tional policy and might well conclude, for 
example, that in order to prepare students to 
live in a pluralistic society each school should 
have a prescribed ratio of Negro to white 
students reflecting the proportion for the 
district as a whole. To do this as an educa- 
tional policy is within the broad discretionary 
powers of school authorities. . . .” 

Just a few days after the recent Supreme 
Court decisions, a district court in California 
ordered the San Francisco school board to 
take affirmative action, the court finding his- 
torical evidence of de jure segregation from 
acts and omissions of the board. The acts 
related to construction and remodeling of 
schools, the drawing of attendance zones and 
the assignment of inexperienced teachers. 
The omissions, the court said, included fail- 
ure to adopt a policy of consulting with the 
district’s director of human relations, failure 
to take steps to bring racial balances within 
guidelines set by the state board, and failure 
to respond to recommendations made at the 
school board’s request by Stanford Univer- 
sity and a citizens advisory committee. If this 
case is a clue, it indicates that, for the next 
few years, the critical issue in northern de- 
Segregation cases will be the definition and 
redefinition of “de jure” segregation, and 
that the “de facto” question will be of lesser 
importance. The San Francisco decision vir- 
tually says that merely allowing racial im- 
balance to continue to exist over a number 
of years amounts to de jure segregation. 

Some cases have decided whether, in the 
absence of a court order, a school board has 
the authority on its own initiative to take 
affirmative action to reduce racial imbal- 
ance. Generally, those cases have allowed the 
board wide latitude, a position solidified by 
the Supreme Court in its recent decisions. 
Just few months go, the court invalidated 
a North Carolina antibusing law which had 
prohibited the busing of children to cre- 
ate racial balance. The court’s reason: The 
state law prevented implementation of local 
desegregation plans required by the Four- 
teenth Amendment. 


1 See “Quite Plain,” page 8, JOURNAL, June 
1971. 
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In a logical extension of this case, the 
Supreme Court subsequently upheld a New 
York decision (Lee v. Nyquist) that had 
struck down a New York statute which said 
in effect that only elected school boards could 
take affirmative steps to cure de facto seg- 
regation. The lower court ruled that the 
state legislature could not “prohibit” or put 
“burdens” on the implementation of local 
educational policies designed to deal with 
racial imbalance. The Supreme Court agreed. 

In sum, these cases indicate that a school 
board has the necessary discretionary au- 
thority to take affirmative action to elimi- 
nate de facto segregation—to bus—and that 
efforts by the state to interfere with such 
action (with antibusing laws, for example) 
would seem clearly to be unconstitutional. 

A Denver case offers another dimension. 
The Denver school board adopted an inte- 
gration plan, an election resulted in a change 
in the balance of power, and the reconsti- 
tuted board rescinded the plan. The court or- 
dered the new board to carry out the plan of 
the old. The teaching of this case (now on 
appeal) is that once board action has been 
taken to desegregate, there is probably no 
backing up—when the buses start to roll, 
there’s no stopping. 

In Seattle, where I have served on the 
school board for nearly seven years, we are 
attempting to replace a volunteer transfer 
program (which, while it involves 2,500 stu- 
dents, is no longer effective; segregation is 
increasing in Seattle, not decreasing) with 
a plan that complies with the school board’s 
commitment to integration, and with a joint 
statement issued last year by the Wash- 
ington State Board of Education and the 
Washington State Board Against Discrimi- 
nation. The statement declares that racial 
segregation must be eliminated from the 
public schools of the state of Washington 
and defines a segregated school as one in 
which 40 percent or more of the students 
represent one minority race. 

The Seattle board’s plan combines reas- 
signments, bussing and combined enroll- 
ments. It is under heavy attack from local 
groups and the state legislature. Board mem- 
bers have been sued, the superintendent's 
job has been threatened. The board's goal; by 
September 1972, complete K-12 integration 
of three high school areas; by September 
1973, total integration of the entire school 
district. The Seattle public schools have 
81,000 pupils, 12 high schools and a total of 
115 school buildings. The school population 
is 13 percent black and 20 percent nonwhite. 
Right now, the city has 25 sechools—mostly 
elementary—with a total minority enroll- 
ment of more than 25 percent. The urgency 
of our situation has been dramatized for me 
during the past year as I have become more 
familiar with big city schools around the 
country, having served as chairman of the 
NSBA Council of Big City Boards of Educa- 
tion. 

It is a shocking fact that most big city 
schools are going downhill, and at a rapid 
pace, The common pattern is that the white 
middle class is leaving city schools for the 
suburbs, that there is a rapid growth in the 
disadvantaged enrollment of city schools— 
usually black, sometimes Puerto Rican and 
Chicano—and that these school systems are 
not making measurable progress in improv- 
ing the achievement levels of the disadvant- 
aged children who represent such a major 
portion of their enrollment. In fact, achieve- 
ment levels appear to be declining. 

Over the past five years or so, city schools 
have spent literally billions of federal, state 
and lccal dollars for programs of compensa- 
tory education in an attempt to deal with the 
educational problems of the disadvantaged 
child. Very little evidence of improvement 
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has been offered. This can be attributed 
partly to inadeqrate educational research and 
partly to the fact that even the vast sums 
expended did not begin to approach the 
funding levels that are required for results. 
Moreover, the dramatic changes in the make- 
up of the student population have been a 
factor. 

At the same time, the past few years have 
seen publication of several well-documented 
national studies, such as the Coleman Report, 
which have concluded that achievement 
levels of disadvantaged children can be sig- 
nificantly improved in an integrated setting 
without causing a falloff in the achievement 
levels of the other children. 

Integration of this nation’s schools is an 
educational imperative. In most big cities the 
struggle is by no means lost. 

Table III shows dramatically the accelerat- 
ing rate of growth, of black residential popu- 
lations in the 40 largest cities during the last 
10 years. A comparison of 1960 with 1970 
census figures indicates that black popula- 
tion increased absolutely in all 40 cities and 
relatively in 39 (Indianapolis annexed white 
suburbs). Overall, there was a marked de- 
crease in white population. All of the largest 
cities except Indianapolis showed a percent- 
age decline. In absolute changes, 23 of the 
40 cities had a total white population de- 
crease, This trend to increasing percentages 
of blacks in the major cities is long-term 
and continuing. 


TABLE 11.—HOW MINORITIES LINE UP IN THE PUBLIC 
SCHOOLS OF OUR 51 LARGEST CITIES 


[In percent] 


Black and 
Spanish- 
speaking 


3 i Spanish 
minorities 


City school district speaking 


Washington, D.C... 
San Antonio... 


New York............ 
Cleveland. ys 


Birmingham... .... 
Kansas City, Mo__.... 


Cincinnati. 

Dallas___. 

San Franci 
Buffalo... 
Pittsburgh. - X 
Rochester, N.Y.-.---- 


Forth Worth- 
Indianapolis. 


Toledo 
Jacksonville. 
San Jose... 
Milwaukee... 


Oklahoma City. 
San Diego 
Phoenix (9 to 12 o 


1 Not available. 
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TABLE III.—PERCENTAGE OF BLACK RESIDENTS IN THE 
40 LARGEST U.S. CITIES 


[In percent] 


Increase, 
Black, black 


City 1970 1960-70 


(9)! Washington, D.C.. 
(33) Newark 

(25) Atlanta__.__-- l 
(7) Baltimore 

419) New Orleans 

5) Detroit 

(18) St Louis.. 

(17) Memphis 

10) Cleveland. 

435) Oakland.. 

(4) Philadelphia. 

(2) Chicago 

(28) Cincinnati. 

(6) Houston.. 

(8) Dalias.. 

(36) Louisville. 

(39) Miami 

(25) Kansas City, Mo - 
{1} New York 


(30) Fort Worth 
att Columbus, Ohio.. 
11) Indianapolis. 

(3) Los Angeles. 

16) Boston... 

12) Milwaukee 

34) Oklahoma City--- 
(31) Toledo. 

(13) San Francisco... 
(40) Tulsa > 
(38) Omaha. 
(24) Denver... 
(15) San Antonio. 
(14) San Diego... 
(22) Seattle... 
33 Portland... 

(37) Long Beach. 
(20) Phoenix 
(29) Minneapolis 


| = 
ROWE NRNHK WN NWKNON SON SEN AOWHONNON 


UN C1 00000~0 


1 City’s population rank in United States right now. 


City population figures don't tell the whole 
story. City and school boundaries don't al- 
ways coincide. Generally the minority ratios 
in the schools tend to be substantially high- 
er than those in the city as a whole, princi- 
pally because the minority population tends 
to be younger and less frequently attends 
private schools. 

The situation in city schools is shown in 
Table II which sets forth current figures de- 
veloped by the National School Boards As- 
sociation’s Council of Big City Boards of 
Education. 

The extent to which the problem continues 
to have workable dimensions in the immedi- 
ate future is indicated by the fact that 21 of 
the 40 largest cities have a black residential 
population which is 20 percent or under. 
Moreover, 29 of 50 big city school systems 
have a black enrollment which is 35 percent 
or less (excluding New York, which is a 
special situation), and 24 of the 50 cities 
have a combined black and Spanish-speak- 
ing enrollment of 40 percent or under. There 
is still time. 

For school board members, the leadership 
quotient must be high. Experience strongly 
suggests that if progress is to be made in this 
area, the board with decision-making re- 
sponsibility must be prepared to make de- 
cisions. These decisions don't come easily, as 
our own board’s experience indicates. Ul- 
timately, it comes down to a personal judg- 
ment as to the educational needs of today’s 
children. It is to them that we owe our 
allegiance, for the decisions we make today 
will shape their future and their world. In- 
escapably, that world will be multiracial. 

It’s time we stopped running from school 
integration like frightened deer from a con- 
fliagration. There are backfires to be built 
and tended. 

State leaders have major responsibilities. 
They must avoid the temptation to pass leg- 
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islation that attempts to interfere with a lo- 
cal board’s efforts to work out the problem. 
Special state funding is also an essential. In- 
tegration is much more than bussing. It 
must be accompanied by major improve- 
ments in the quality of urban education. 

In the final analysis, it is apparent from 
the sheer weight of numbers that in many 
areas desegregation will require cooperation 
between city schools and suburban districts. 
In the first instance, this is e problem for 
state legislatures. At the very least there 
must be state legislation to allow coopera- 
tion across school district boundary lines, 
with funding incentives to encourage joint 
efforts. 

Viewed nationally, in a number of states 
the creation of metropolitan school districts 
could be essential to effective desegregation. 
The organization of metropolitan forms of 
school management has been successfully 
accomplished in Toronto and Nashville, and 
in some states, such as Maryland and 
Florida, countywide school districts are the 
pattern. 

The leadership quotient must be shared at 
the federal level. The NSBA Council of Big 
City Boards has urged upon the Adminis- 
tration the need to take a strong, clear and 
consistent position. It is a fact that a presi- 
dential statement in defense of the neigh- 
borhood school has reverberations at a PTA 
meeting in Seattle within hours after it is 
made. A pebble in the Potomac can cause a 
tidal wave in the Pacific. 

The Administration bill to provide $1.5 
billion to fund desegregation over the next 
two years is an encouraging sign. Big city 
school districts in both North and South 
will be unable to do the job without massive 
federal help. Busing is too controversial and 
costly to be funded locally. 

There are indications that this issue is 
fast becoming a highly partisan political 
matter on which there could be a choosing 
of sides in next year’s presidential contest. 


That would be an ominous development. 
This complex and agonizing urban problem 
must be dealt with at all levels on a biparti- 
san basis if solutions are to be found. To 
bus or not to bus—that is not the issue. At 
issue is the tenor and tone of life in an 
urban environment. 


Mr. GAMBRELL. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recorp an editorial pub- 
lished in last evening’s Washington Star, 
entitled “Desegregation Bill Showdown,” 
pointing out the urgency of the passage 
of the School Aid and Quality Education 
Act of 1971 in order to furnish desegre- 
gation assistance, which was defeated in 
a House vote on Monday. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DESEGREGATION BILL SHOWDOWN 

It is difficult to imagine a more tortuous 
legislative course than the one-and-a-half- 
year history of the President’s bill to assist 
school districts that are undergoing desegre- 
gation. Now the House, by a commanding 
margin, has refused to outflank its Rules 
Committee by permitting the bill, under a 
suspension of the rules, to come to the floor 
for a vote. 

That’s not the end of the affair. One last 
chance exists to pass the bill in time for 
federal funds to begin flowing this school 
year to communities that need it Adminis- 
tration backers plan to offer the bill as an 
amendment to higher-education legislation 
that is scheduled for debate tomorrow or 
Thursday. This isn’t the happiest alternative, 
if for no other reason than that the higher 
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education bill contains its own share of con- 
troversy along with a number of other late- 
added amendments. But it appears to be 
the only alternative at this time. And it rep- 
resents a risk worth taking. 

The White House has argued consistently, 
and rightly, that where school districts are 
desegregating, either on their own or under 
court orders, there is a clear need for extra 
money to pay for, and smooth the effects of, 
this kind of transition. The bill would au- 
thorize $500 million this year and $1 billion 
next year to be handed to states in propor- 
tion to their numbers of school children from 
minority groups. 

As time has gone on, the legislation has 
been caught up in the high fervor of the 
school busing issue. Perhaps that was in- 
evitable. But it’s wrong. The bill does not 
authorize the federal government to require 
desegregation or speed its pace. Neither does 
it mention busing, although many school 
districts could be expected to use some of 
the money to pay for added transportation 
costs. Nevertheless, many House members, in- 
cluding northern liberals, are ducking for 
cover for fear their support of the legisla- 
tion will be construed as a pro-busing vote. 
Meanwhile, President Nixon has further 
complicated and politicized the issue by pro- 
posing to amend the bill to bar the use of 
any of the federal funds for busing. The ver- 
sion of the bill that passed the Senate in 
April contains no such mischievous provision. 

There is good reason to believe that yes- 
terday’s vote does not accurately reflect the 
House’s view of the bill’s merits. Some mem- 
bers traditionally have opposed the tactic of 
suspending usual House rules. Others ob- 
jected to yesterday’s procedure in that it re- 
quired a straight up-or-down, no-amend- 
ment vote. 

A truer test of what the House really 
wants will come on the vote accompanying 
the debate on the higher-education bill. 
Given the emotionalism of the desegrega- 
tion issue, many congressmen will find these 
decisions difficult to make. But they must be 
faced. Fairness and intellectual honesty 
would dictate a thumbs-down vote on the 
amendment banning use of federal funds for 
busing and thumbs-up for the overall fed- 
eral-assistance legislation. 


EXHIBIT 1 


U.S. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 28, 1971. 

Final results of HEW’s second national sur- 
vey of racial and ethnic enrollment in the 
public schools, comparing the 1968-69 and 
1970-71 school years state by state, were 
announced today by Secretary Elliot L, Rich- 
ardson. The report also includes comparative 
data for the 100 largest school districts. 

Compilation of the statistics confirms a 
January 14, 1971 projection by HEW that the 
11-State South more than doubled the per- 
centage of Negro students in majority white 
schools, up from 18 percent in the Fall of 
1968 to 39 percent in Fall 1970. The earlier es- 
timate was for 38.1 percent. (HEW Press 
Release A20). 

Tennessee and Virginia increased the num- 
ber of Negro students in majority white 
schools one and a half times and Texas almost 
as much; percentages doubled in Arkansas, 
Florida, and North Carolina; tripled in Geor- 
gia and South Carolina; quadrupled in Loui- 
siana and Alabama; and increased five-fold 
in Mississippi. (Table 1-A). 

Nationwide, the total of Negro students in 
majority white schools rose from 23 to 33 per- 
cent. In the six Border states and District of 
Columbia, the regional percentage rose 
slightly to almost 32 percent in 1970. The 32 
Northern and Western states remained un- 
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changed at 28 percent. Hawaii was not in- 
cluded in the survey. (Table 2—A). 

In terms of numbers, 756,000 more Negro 
students were in majority white schools in 
the Fall of 1970 than in the 1968 survey. A 
total of 690,000 of these students were in the 
ll-state South, and 66,000 were in 38 other 
states. 

The number of Negro students in 100 per- 
cent minority schools decreased from 40 per- 
cent (2.5 million) in 1968 to 14 percent 
(941,000) in 1970 on a national basis. In the 
ll-state South, the decrease in Negro stu- 
dents who are totally isolated with minori- 
ties was even more marked, down from 68 
percent (2 million) in 1968 to 14 percent 
(443,000) in 1970, Almost 79 percent of the 
Negro students in the 1l-state South were 
in schools with 80 to 100 percent minority 
enrollment in 1968 but two years of 
a this total to 39 percent. (Table 

Analysis of the 100 largest school systems 
shows that 51 percent or 3.4 million of the 
6.7 million Negro students in the national 
survey are enrolled in these districts. (Table 
3-A). Of the 100 largest districts, 17 have 
majority black enrollments. The percentage 
of Negroes in the 100 largest school districts 
who attend majority white schools increased 
from 13 percent in 1968 to 16 percent. 

All minority students—Indian, Negro, 
Oriental, and Spanish-surnamed—numbered 
9.3 million in 1970 or 21 percent of the total 
enrollment. Negro students comprise 71.4 
percent of all minority students; Spanish- 
surnamed students, 24.2 percent; Oriental, 
2.2 percent; Indian, 2.1 percent. (Tables 1-A 
through 1-E). 

In the Fall of 1970, only 12.5 percent of 
all students in the public schools, white and 
minority, were isolated in all-white or all- 
minority schools, compared to 19 percent in 
1968. (Tables 2-C and 2—D.) 

Of the 45 million students in the 1970 
survey, 2.3 million are Spanish-surnamed. 
This includes students of Mexican, Puerto 
Rican, or other Spanish-speaking origin. 
While 33 percent of the Spanish-surnamed 
students are in schools with 80 to 100 percent 
minority enrollment, fewer than two percent 
are in all-minority schools. The survey shows 
44 percent of Spanish-surnamed students in 
majority white (Anglo) schools, down from 
45 percent in 1968. (Table 1-B). 

About one half of the 197,000 American 
Indians in public school districts are in 
Arizona, California, Oklahoma, New Mexico, 
and North Carolina. (Table 1-C). Not in- 
cluded in the survey are approximately 
50,000 Indian students in schools operated 
by the U.S. Bureau of Indian Affairs. 

Seventy-one percent of the Oriental stu- 
dents attend majority white schools. More 
than half of the 209,000 Oriental students 
are in California, 22,000 are in New York, and 
10,000 in Washington State. (Table 1-D). 

Since only two national surveys have been 
conducted, this is the first time comparative 
data by state and by largest districts has 
been available on a nationwide basis. The 
basic data is supplied by local school districts 
on forms prepared by HEW. The Department 
sent report forms to all school districts en- 
rolling 3,000 or more students, as well as 
to a sampling of smaller districts. 

After receiving the reporting forms in each 
of the two national surveys, the Department 
delivered them to an independent contrac- 
tor to process the data reported. The process- 
ing of the data obtained in the first national 
survey was completed, the results delivered 
to HEW and the results released on January 
4, 1970. The processing of the data in the 
most recent survey has just been completed. 
A partial survey, for compliance purposes 
only, was conducted in the 1969-70 school 
year but that data is not comparable to the 
two national surveys. 
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TABLE 1-A—NEGROES BY STATE 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION FALL, 1968, AND FALL, 1970 ELEMENTARV AND SECONDARY SCHOOL SURVEY 


Negroes attending minority schools— 


Negro 0 to 49.9 percent 50 to 100 percent 80 to 100 percent 90to 100 percent 95to 100 percent 99 to 100 percent 100 percent 


Total Per- Per- Per- 
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Negroes attending minority schools— 


Negro O to 49.9 percent 50 to 100 percent 80to 100 percent 90to 100 percent 95tol00 percent 99 to 100 percent 100 percent 
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State pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cent 
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TABLE 1-B.—SPANISH SURNAMED AMERICANS BY STATE 


NUMBER ! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION FALL, 1968, AND FALL, 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Spanish surnamed Americans attending minority schools— 
a A T.. 
Spanish-American Oto 49.9 percent 50 to 100 percent 80 to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


Total Per- er- Per- Per- Per- Per- Per- Per- 
State pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cen 
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TABLE 1-B.—SPANISH SURNAMED AMERICANS BY STATE—Continued 
NUMBER 1 AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION FALL, 1968, AND FALL, 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY—Continued 


Spanish surnamed Americans attending minority schools— 
Spanish-American Oto 49.9 percent 50 to 100 percent 80to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 
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Spanish surnamed Americans attending minority schools— 
Spanish-American Oto 49.9 percent 50to 100 percent 80 to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


Total Per- Per- Per- Per- Per- Per- Per- 
pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number 
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1 Minute differences between sum of numbers and totals are due to computer rounding. 43 in Mississippi, 11 in South Carolina, 1 in Tennessee, and 8 in Virginia. With few exceptions 
2 Differences in enrollment between 1968 and 1970 are pag due to districts surveyed in these districts were not surveyed in 1968 because their Federal funds were terminated at the time 
1970 but not in 1968. There were 7 such districts in Arkansas, 29 in Georgia, 10 in Louisiana, of the 1968 survey. 


TABLE 1-C.—AMERICAN INDIANS BY STATE 
NUMBER ! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION FALL, 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


American Indians attending minority schools— 
American Indians O to 49.9 percent 50to 100 percent 80 to 100 percent 90 to 100 percent 9510100 percent 99 to 100 percent 100 percent 
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1 Minute differences between sum of numbers and totals are due to computer rounding. 
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TABLE 1-D.—ORIENTALS BY STATE 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Orientals attending minority schools— 


Oriental total O to 49.9 percent 50 to 100 percent 80 to 100 percent 90to 100 percent 95 to 100 percent 99 to 100 percent 
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1 Minute differences between sum of numbers and totals are due to computer rounding. 
TABLE 1-E.—MINORITIES BY STATE 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT, INCREASING LEVELS OF ISOLATION—FALL, 1968, AND FALL, 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Minority students attending minority schools— 
0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 


Total Minority Per- Per- Per- Per- Per- Per- Per- 
State pupils number cent Number cent Number cent Number cent Number cent Number cent Number cent Number 
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Minority students attending minority schools— 
0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 


Total Minority Per- Per- Per- Per- Per- Per- Per- 
State pupils number cent Number cent Number cent Number cent Number cent Number cent Number cent Number 
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TABLE 1=E.—MINORITIES BY STATE—Continued 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT, INCREASING LEVELS OF ISOLATION—FALL 1968, AND FALL 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Minority students attending minority schools— 
0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 100 percent 


Minority Per- Per- Per- Per- Per- Per- Per- Per- 
number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cent 
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1 Minute differences between sum of numbers and totals are due to computer rounding. Mississippi, 11 in South Carolina, 1 in Tennessee and 8 in Virginia. With few exceptions, these 
2 Differences in enrollment between 1968 and 1970 are partially due to districts surveyed in 1970 districts were not surveyed in 1968 because their Federal funds were terminated at the time of 
but not in 1968. There were 7 such districts in Arkansas, 29 in Georgia, 10 in Louisiana, 43 in the 1968 survey. 


TABLE 1-F.—NONMINORITIES BY STATE 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Nonminority students attending nonminority schools— 
Nonminority 0 to 49.9 percent 50 to 100 percent 80 to 100 percent 90to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


a Per- Per- Per- Per- Per- Per- Per- Per- 
State pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cent 
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1 Minute differences between sum of numbers and totals are due to computer rounding. 
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TABLE 2-A.—NEGROES BY GEOGRAPHIC AREA 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Negroes attending minority schools 
“Said 0 to 49.9 percent 50 to 100 percent 80 to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 
ota 


pupils Per- Number Per- Number Per- Number Per- Number Per- Number Per- Number Per- 
cent t ent t cent cent t cent 


43, 353, 568 
44,877,547 


32 Northern and 
Western ?; 
1968. - 28, 579, 766 
1970. - 29,451,976 
6 Border and 
District of 
Columbia 3: 
1 3, 730, 317 636, 157 å 7L 383, 059 4 7 160, 504 
362 A a x 3 y 380, 185 p k . 154, 409 


11,043,485 2,942,960 26.6 . > 2, 288, 570 A 642 A .8 2,000, 486 
11,570,351 3, 150, 192 A i 4 1,051,210 7 443, 073 


-o mN 


1 Minute differences between sum of numbers and totals are due to computer rounding. 3 Delaware, District of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia. 

? Alaska, Arizona, California, Colorado, Connecticut, Idaho, Ilinois, Indiana, lowa, Kansas, +4 Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New Tennessee, Texas, Virginia. 
Jersey, New Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South 
Dakota, Uteh, Vermont, Washington, Wisconsin, Wyoming. 


TABLE 2-B.—SPANISH SURNAMED AMERICANS BY AREA OF SIGNIFICANT POPULATION 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Spanish surnamed Americans attending minority schools 
Spanish American 0 to 49.9 percent 50 to 100 percent 80to 100 percent 90to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


Pe! Per. Per- Per- Per- Per- Per- 
Area Total pupils Number cent Number cent Number cent Number cent Number cent Number cent Number 


Continental United 
States: 


43,353,568 2,002,776 z 4 331,781 


3 1, le . § 
44,877,547 2,275, 403 i , 005, 44.2 . . h f 371, 847 


5 Arizona, Cali- 
fornia, Colo- 
rado, New 
Mexico, Texas: 

1968 640, 943 3 E 414, 689 5 i h i . 292 . 31, 159 

701, 112 le É 467, 903 5 f % 6 y 18,714 

4 Connecticut, 

Illinois, New 


7, 650, 697 . 110, 587 . 197, 589 5 5 . 5 a 
7,921, 217 : 5 117, 883 5 ` 248, 401 J 786 > , . ? . 20,312 


1,340, 665 j . 26, 287 4 . 9, 479 
1, 437, 554 4 $ 30,918 . 34,79 $ 19, 811 


26, 217, 876 .6 129,102 ` 29, 011 : 13, 135 
27, 083, 914 .7 155,427 81.5 35, 248 . 17,351 


t M inute differences between sum of numbers and totals are due to computer rounding. 
TABLE 2-C.—MINORITIES BY GEOGRAPHIC AREA 
NUMBER ! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 
Minority students attending minority schools 
Minority O to 49.9 percent 50 to 100 percent 80 to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 
Total Per- Per- Per- Per- Per- Per- 
Area pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent 


Continental United 
States: 
pe 57.6 4,561,768 52 72,072 40.1 2, 


- 4 
387 44.0 3,472,583 37. k 013,264 21.4 


32 northern and 
western: 2 
1968.. -- 28,579,766 4,441,516 15.5 1,675,779 . 4 : N 907, 426 

ke -- 29,451,976 4,843,602 16.4 1,818,815 37. 86 4 319 s 5 . 5,188 31.5 965,834 

6 border and 
District of 
Columbia: # 

3, 730, 317 674,289 18.1 217,166 A : 89 x b | 294, 963 . 160, 552 
3, 855, 221 717,913 18.6 245,729 le 472, 84 4 k 5 % 294, 241 - 154, 485 


11,043,485 3,540,629 32.1 730, 874 . e „578, . 491, 5 „424, 2, 269, 683 .1 2,033,933 
11,570,351 3,827,500 33.1 1,442,988 á , 384, 512 . . , 263, te , 076, . 753, 189 . 461,123 


1 Minute differences between sum of numbers and totals are due to computer rounding. 3 Delaware, District of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia. 

3 Alaska, Arizona, California, Colorado, Connecticut, Idaho, Ilinois, Indiana, lowa, Kansas, 4 Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New Tennessee, Texas, Virginia. 
Jersey, New Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South 
Dakota, Utah, Vermont, Washington, Wisconsin, Wyoming. 


CXVII——2452—Part 30 


38974 CONGRESSIONAL RECORD — SENATE November 3, 1971 


TABLE 2-D.—NONMINORITIES BY GEOGRAPHIC AREA 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Nonminority students attending nonminority schools 
Nonminority O to 49.9 percent 50 to 100 percent 80 to 100 percent 90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


r- Per- e Pe Per- Per- Per- 
Area Total pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent 


mn United 


43, 353, 568 34, 697, 134 . 716, 981 K i 78.3 22,778,976 65.7 13,030,089 37.6 5,723,597 
1970........ 44,877,547 35, 488, 532 1, 196, 154 4 è 679, 942 k 72.1 21,321,681 60.1 11,634,575 .8 4,631, 396 
32 northern and 
western 2: 
1 -- 28,579,766 24, 138, 250 k 525, 693 % “ . | » 022 .9 4,020, 213 
0 29,451,976 24,608,374 577, 170 A Ñ , 945, 496 i i ; $ 6 3,405, 296 
6 border and 
District of 
Columbia 8: 
1 3,730,317 3, 056, 028 $ 37, 167 
3,855,221 3, 137, 308 : 45, 198 
7, 
7 


1 
7, 1 
--- 11,043,485 7,502, 856 $ 154, 121 A A A , 667 . = 1 

11, 570,351 7,742,850 66. 573, 786 064 a 5, 450 1 


, 297, 736 A 738, 408 
, 175, 126 . 636, 746 
8 
1 


51, . 964, 977 
97, 868 s 588, 354 


o 


1Minute differences between sum of numbers and totals are due to computer rounding. * Delaware, District of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia. 

3 Alaska, Arizona, California, Colorado, Connecticut, Idaho, Illinois, Indiana, lowa, Kanses, 4 Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
Maine, Massachusetts, Michigan, Minnesota, Nebraska, Nevada, New Hampshire, New Jersey, Tennessee, Texas, Virginia. 
New Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South Dakota, 
Utah, Vermont, Washington, Wisconsin, Wyoming. 


TABLE 3-A.—NEGROES IN 100 LARGEST (1970) SCHOOL DISTRICTS, RANKED BY SIZE 
NUMBER t AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Negroes attending minority schools— 


Negro 0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 100 percent 


Per- Per- Per- Per- Per- Per- Per- Per- 
Districts i Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cent 


334,841 31.5 65, 824 

Xs | RS Sa 393,516 34.5 63, 981 

Los Angeles, Calif.: 
1968 147,738 22.6 7,012 


154,926 24.1 9,121 


308,266 52.9 9, 742 
577,679 316,711 54.8 9, 502 


ee 296, 097 175,316 59.2 15, 781 
284, 396 181,538 63.8 10, 618 
282,617 166,083 58,8 15, 880 
279, 829 169,334 60.5 12, 541 


269, 017 
329, 535 


140, 726 
145, 805 


298, 524 
307, 209 


159, 535 
170, 920 


150, 203 
156, 793 


77,648 
78,763 


202, 517 
258, 655 


130, 272 
134, 889 


278, 219 
290, 694 


138, 623 
143, 946 


127,641 
135, 866 


74, 482 
73, 373 


174, 846 
227, 673 


122,678 
129, 039 


266, 928 
284, 013 


120, 993 
134, 222 


111, 477 
118, 596 


146,945 43.9 88,233 26.4 34, 033 
185,766 47.2 126,879 32.2 46,947 


116,017 78.5 77,026 52.1 18,118 
122,779 79.3 85,923 55.5 13,551 


263,159 85.4 234,045 75.9 146,152 
270,587 85.4 236,143 74.6 143,900 


103,590 59.1 66,069 37.7 18,510 
120,209 66.2 65,349 36.0 809 


99,277 59.8 72,174 43.5 7,201 
106,782 63.1 78,508 46.4 8,668 


70,816 86.4 64,907 97.2 52, 854 
55,895 65.0 29,734 34.6 7,604 
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1970_._.... 
Dade County, Fla. 
(Miami): 
1968. k 232, 465 56,518 i 7,032 4 49, 486 a 46, 362 
240, 447 60, 957 3 13, 254 a“ 47,703 . 32, 352 


192, 171 125, 174 s 9,646 ; 115, 528 A 104, 886 
192, 458 129, 220 A 12, 122 5 117. 098 š 104, 688 


159, 924 49,235 . 1,045 4 48, 190 ` 45,777 
164,736 55,648 x 1,528 54, 120 5 52, 380 


45,634 
25,514 


98, 417 
102, 358 


43, 152 
50, 884 
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94, 825 s 82, 629 
95, 838 ; 87,731 


40, 431 : 26, 131 
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7,498 


54, 505 
55, 378 


15, 807 
12, 899 


8 

-o ow 

19 iad 
23 Of pr 
pS 
On wo 


E pi 
Pr PP p 


owo œ 
Pp 

woo wy 
=N 

Nw ap 
Ne 


146, 976 22,313 
160, 897 31,994 


156, 054 87, 241 
153, 619 88, 558 


125, 813 67,395 
148, 304 76, 303 


K 148, 725 139, 006 
1970__. 145, 330 137, 502 
Levar +, Md, 


968__ --- 123,717 4, 299 
133,674 5,097 


12,525 
13, 040 


4, 156 
3,725 


1,765 
4,979 


1,253 
1,674 


4,299 
5,097 


9,788 
18, 954 


83, 085 
84, 833 


, 


5,705 
11,190 


79,221 
80, 505 


64, 290 
68,751 


134, 166 
133, 421 


0 


4,618 
6,470 


75,048 
79,015 


62, 482 
68, 268 


130, 958 
130, 688 


0 


4,618 3,688 
3, 938 2,375 


69, 728 59, 174 
75, 162 60, 050 


62, 132 56, 181 
63, 749 56, 327 


123, 939 95, 608 
127,792 95, 261 


0 
0 


— 


á 


Dp 


on On ma OO On 


3,112 
724 


NN 
oo 


SE BS BR S; 
on Os NO NN 


21,516 
30, 852 


49, 381 
37,979 


38,701 
46,117 


65, 630 
71, 324 


137,753 
135, 828 


op a> BF 


Co NO UD WO 0m 
Ss pp pp 


oo oc we 

A Sn SS AR 

own Ks OO Om 
{wo oo 

DS NM NH 

SS SS pp 


~~ SN WN 


wm= Oe ON NO 
w 
Pm 


Co nmn ne 
SP PS rp yp 

© 
co $8 

o © OS wr 
co 28 £ 

wo 

ar 

a 

SS 

wo Cm COO mm 

wp œw ow wwo 


S$ - 


J 
oo 
oo 
oo 


122, 107 3, 322 

133, 368 4,214 

ae 130, 445 31, 130 

1970... - 132, 349 34, 355 

San Diego, Calif. 
1968... 


3, 322 
4,214 


3, 849 
4,197 


3, 767 
5, 146 


0 
0 


14, 783 
15, 590 


5,732 
3,522 


YN 
BS wr 
>m ooo PN 
A 
BB 88 
na oo 


128,914 15, 004 
128, 783 16, 008 


-m 
wr ee 

— 
ow z8 oo 


be 
py 
m 


Montgomery 
Co i- 


121, 458 4,872 y 4,872 
125, 343 8, 454 4 6,454 


38 
oo 


November 3, 1971 CONGRESSIONAL RECORD — SENATE 38975 


Negroes attending minority schools— 


Negro 0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 100 percent 


Total Per- Per- Per- Per- Per- Per- Per- Per- 
Districts pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number cent 
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Footnotes at end of table. 
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TABLE 3-A.—NEGROES IN 100 LARGEST (1970) SCHOOL DISTRICTS, RANKED BY SIZE—Continued 
NUMBER t AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND FALL 1970, ELEMENTARY AND SECONDARY SCHOOL SURVEY—Continued 


Negroes attending minority schools— 
Negro 0-49.9 percent 50-100 percent 80-100 percent 90-100 percent 95-100 percent 99-100 percent 100 percent 


Total Per- Per- Per- Per- Per- Per- Per- 
Districts pupils Number cent Number cent Number cent Number cent Number cent Number cent Number cent Number 
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Negroes attending minority schools— 


Negro 0-49.9 percent 50-100 percent 
Total 


Per- Per- Per- 
Districts pupils Number cent Number cent Number cent 
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1 Minute differences between sum of numbers and totals are due to computer rounding. 


21968 data for Shawnee Mission, Kans. and Compton, Calif., are not comparable with 1970 
data due to major consolidations that occurred between the 2 survey years. Both 1968 and 1970 


67.2 1,745,219 
59.0 1,513,616 
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44.7 
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data for these 2 districts are omitted trom the totals in order to allow comparisons between 1968 
and 1970 for the remaining 98 districts. 
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TABLE 3-B8.—SPANISH SURNAMED AMERICANS IN SELECTED LARGE SCHOOL DISTRICTS, RANKED BY SIZE IN 1970 
NUMBER ! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968 AND 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Spanish surnamed Americans attending minority schools— 
Spanish-Americans Oto 49.9 percent 50to100 percent 80to100 percent 90to 100 percent 95to 100 percent 99 to 100 percent 100 percent 


Total Per- Per- 
Districts pupils cent Number Number Number cent Number Number cent Number cent Number cent 
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Spanish-Americans 0 to 49.9 percent 50 to 100 percent 
Total 


Per- Per- Pe 
Districts pupils Number cent Number cent Number cent 


Corpus Christi, Tex.: 
1968 46, 110 
46, 292 
47, 372 
5, 500 


17, 783 
18, 190 


554 
614 


446 
429 


4, 605 


43, 123 
41,492 


40, 364 


1970 
Compton, Calif.: 2 
1970 


Total (31 districts); 2 
1 27.6 
25.3 


72.4 


4, 682, 953 
74.7 


4,792,444 


768, 723 


¥ 16.4 
870, 771 


18.2 


556, 17: 


212, 549 4 
6: 650, 115 


220, 656 


1 Minute differences between sum of numbers and totals are due to computer rounding. 
2 1968 data for Compton, Calif., are not comparable with 1970 data due to a major consolidation 
with several other districts between the 2 survey years. Both 1968 and 1970 data for this district 
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Spanish surnamed Americans attending minority schools— 


90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


Per- Per- Per- Per- 
Number cent Number cent Number cent Number cent Number 


10, 508 


8, 674 


41 
248 


921 


14, 178 
421 


15, 396 
378 


204 
117 
3, 668 


107 


2,727 1,191 


383, 


„508 49.9 
453, 017 


296,830 38.6 
52.0 


: 213,891 27.8 
341,596 39.2 


69,874 9. 
249,709 28.7 0 


1 
91,075 10.5 


Sre omitad from the totals in order to allow comparisons between the 2 years for the remaining 
istricts. 


TABLE 4-A.—NEGROES IN 100 LARGEST (1970) SCHOOL DISTRICTS BY GEOGRAPHIC AREA 
NUMBER ! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION, FALL 1968, AND 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Negro 


Total Per- Per- Per- 
Area pupils Number cent Number cent Number cent 


Continental 
United 


10, 328, 038 415, 162 
10, 482, 814 544, 109 


248, 067 
250, 812 
6 Border and 
District of 
Columbia: ¢ 
P 62, 122 & 408,779 
66, 122 i 421,313 


104, 973 823, 142 
227,175 762, 829 


1 Minute differences between sum of numbers and totals are due to computer aeae 

2 1968 data for Shawnee Mission, Kans., and Compton, Calif., are not comparable with 1970 data 
due to major consolidations that occurred between the 2 survey years. Both 1968 and 1970 data 
for these 2 districts are omitted from the totals in order to allow comparisons between 1968 
and 1970 for the remaining 98 districts. ; 

3 Alaska, Arizona, California, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa, Kansas, 


Oto 49.9 percent 50 to 100 percent 80 to 100 percent 90to 100 percent 95to100 percent 99 to 100 percent 


Negroes attending Minority schools— 


100 percent 


Per- 
cent 


f- 


Per- e 
cent 


Per- Per- 
Number cent Number Number cent Number cent Number 


67.2 1,745,219 


54.6 1,041,396 
59.0 1,513,616 k 


44.7 710,181 


296, 376 


752, 904 ` 
316, 148 


801,715 


145, 386 


278, 341 
150,463 


286, 306 


i > 713, 974 599, 634 

648, 327 4 4 ` 425, 595 243, 570 
Maine, Massachusetts, Michigan, Minnesota, Montana, Nebraska, Nevada, New Hampshire, New 
Jersey, New Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South 
Dakota, Utah, Vermont, Washington, Wisconsin, Wyoming. 

4 Delaware, District of Columbia, Kentucky, Maryland, Missouri, Oklahoma, West Virginia. 

5 Alabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, South Carolina, 
Tennessee, Texas, Virginia. 


TABLE 4-B.—SPANISH SURNAMED AMERICANS IN 100 LARGEST (1970) SCHOOL DISTRICTS BY AREA OF SIGNIFICANT POPULATION 
NUMBER! AND PERCENTAGE ATTENDING SCHOOL AT INCREASING LEVELS OF ISOLATION FALL 1968 AND 1970 ELEMENTARY AND SECONDARY SCHOOL SURVEY 


Spanish Surnamed Americans attending— 


Spanish Americans 0 to 49.9 percent 50 to 100 percent 


80 to 100 percent 


90 to 100 percent 95 to 100 percent 99 to 100 percent 100 percent 


Per- 
cent 


Per- 


er- 
Area Total pupils Number cent Number cent Number 


Continental 
United States: 2 
-- 10,328, 038 811, 749 5 239, 871 
-- 10, 482, 814 924, 383 3 254, 320 
Arizona, California, 
Colorado, 
New Mexico, 
Texas: ? 
1968.. 
1970___. 
Connecticut, 
Illinois, 
New Jersey, 
i New York: 


29.5 571,878 
27.5 670,063 


139, 916 276, 445 


416, 361 ls 
142, 306 x 305, 869 


2, 378, 981 
038 448, 175 


304, 871 
363, 291 


49, 431 
61, 205 


253, 819 
310, 488 


25, 984 
33, 941 


1,955, 415 


937, 053 
986, 033 


62.4 
61.8 


15, 630 


5, 133, 521 
19, 765 


5, 151, 328 


41, 586 8 25, 956 
51,712 1.0 31, 947 


Per- 
cent 


Per- 


Per- er- Per- 
Number cent Number cent Number Number cent Number cent 


302, 343 


216, 683 ; 706, 0 
349, 327 i 


254, 526 92, 848 


190, 101 
204, 204 


146, 690 108, 063 25, 858 
150, 940 115, 139 22, 259 


145, 408 
180, 940 


4, 732 
9, 721 


102, 682 
131, 260 


3, 146 
3,310 


184, 062 
229, 016 
9, 350 
19, 808 


210 
593 


20.1 
22.6 


5, 513 
7,726 


2, 792 


8, 379 
4, 817 


6.7 733 
11, 671 9.3 1,773 


1 Minute differences between sum of numbers and totals are due to computer rounding. 


2 1968 data for Shawnee Mission, Kan, and Compton, Cal. are not comparable with 1970 data due 
to major consolidations that occurred between the 2 survey years. Both 1968 and 1970 data for 


these 2 districts are omitted from the totals in order to allow comparisons between 1968 and 1970 
for the remaining 98 districts. 
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TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
Byrd of West Virginia). Under the pre- 
vious order, there will now be a period 
for the transaction of routine morning 
business, for not to exceed 30 minutes, 
with statements therein limited to 3 
minutes. 

Ts there morning business? 


EXPENDITURES FOR “THINK 
TANKS” 


Mr. MANSFIELD. Mr. President, since 
the end of the Second World War, large 
amounts—in some instances, extraordi- 
nary amounts—have been contained in 
the Department of Defense budget for 
research and development in the De- 
partment of Defense. I believe the figure 
is between $7 and $8 billion for last year 
and approximately the same amount this 
year. 

To a considerable degree, these funds 
have been distributed to universities, 
think tanks, and other institutions and 
organizations of that kind. In my judg- 
ment too much money has been spent in 
these areas. Think tanks, such as the 
Rand and other organizations—I believe 
it is called the Hudson Institute on the 
East Coast and the Rand Corp. on the 
West Coast—have been maintained to a 
considerable extent by appropriation 
contracts with the Defense Department. 
Some of their studies, to put it mildly, 
have been far out—way far out. 

I am delighted to note that in recent 
years there has been a slight shift—and 
I emphasize the word “slight’’—away 
from the Department of Defense re- 
search and development to universities, 
and that additional impetus has been 
given to the National Science Foundation 
and other governmental organizations, 
which should have the closest contact 
with the universities as a whole. 

I do not think the shift has gone far 
enough. I think it should go a good deal 
further, because too much money has 
been spent on research and develop- 
ment by the Defense Department and too 
little, in all too many instances, has re- 
sulted from the efforts made in the area 
of exotic weapons and the like. 

I am not against the Defense Depart- 
ment, in its research and development 
branch, maintaining contacts with uni- 
versities, but I do think there is a line 
of demarcation which should be ob- 
served between military and nonmili- 
tary research and development. 

I am delighted that the slight shift 
which I have mentioned toward the Na- 
tional Science Foundation and other 
civilian governmental agencies has been 
able to make a minor improvement, at 
eree, in what I consider the right direc- 
tion. 

There are areas in which the Defense 
Department should have a close connec- 
tion with the universities. One of those 
areas is ROTC—the Reserve Officers 
Training Corps, of which I fully ap- 
prove—which is capable of producing 
civilian-oriented officers, who I believe 
are of vital necessity in the type of 
democracy this Republic represents. 

So, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
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an article published in the Progressive 
for November 1971, entitled “The Em- 
pire of Think Tanks,” by Paul Dickson, 
and an article published in Book World 
on October 31, 1971, entitled “Making the 
Intolerable Tolerable,” also based on 
think tanks, by Paul Dickson. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


Tue EMPIRE or THINK TANKS 
(By Paul Dickson) 


Research and Development (R&D) has been 
growing dramatically in the nation since the 
end of World War II. Today it is a vast, pow- 
erful, and well financed empire within the 
nation, replete with its own priorities, pow- 
ers, and pecking order. Atop this empire is 
a diverse group of institutions called think 
tanks, which as agents of applied research 
and policy study have a fateful impact on the 
nation. The most famous of these think tanks 
is the RAND Corporation, which has been a 
prime mover in military research and has had 
an impact on martial realms ranging from 
new weapons to the way the U.S. Government 
chose to fight in Vietnam. 

The growing number, strength, and diver- 
sity of these research institutions coupled 
with the gargantuan national commitment to 
R&D raise important questions for our so- 
ciety. The three most important variables in 
considering the current state of the empire 
are its priorities, the quality of its work, and 
its powers—and the perils of ceding them 
these powers. 

Cancer, it is estimated, will kill a quarter 
of the 200-odd million Americans now living. 
One million have it now, and the latest sta- 
tistics indicate that it presently claims 900 
people a day. There is little question that the 
cure for this disease must ultimately come 
from the research laboratory; yet the amount 
spent for cancer research in fiscal year 1970 
was only $173 million, which is about one- 
twentieth of the space research budget for 
the same year and about one-fiftieth of the 
amount spent for military research. In fact, 
one single unmanned 1969 NASA space ex- 
periment cost more than half the total re- 
search into cancer for the same year. Ironi- 
cally, that experiment—putting a monkey 
into orbit in a satellite—ran to more than 
$100 million and was billed as medical 
research 


Many in the medical community pointed 


out that it was unnecessary because its aim 
of determining the effects of weightlessness 
of a monkey was repeating, on a less relevant 
species, the same research that had been 
and was being carried out on man in the 
Apollo program. The low priority thus put on 
cancer research was probably best driven 
home by Dr. James T. Grace, Jr., director of 
the Roswell Park Memorial Institute, a lead- 
ing cancer research group, in a speech before 
the National Cancer Society in 1970. He 
noted that if the fiscal 1970 budget was 
divided up by the number of people in the 
population, it would work out to a share of 
$964 for every man, woman, and child. Of 
this amount $395 goes for defense and of 
that $125 is spent on the Vietnamese war. 
In contrast, each American’s share for cancer 
research amounts to nineteen cents. 

The comparative status of cancer research 
is Just one illustration of the state of na- 
tional research priorities. Despite the 
promises and claims to the contrary by 
politicians, extremely low priority is given 
not only to curing cancer but also to such 
projects as new ways to prevent narcotics 
abuse, to achieve peace through arms control, 
and to curb ever-in: air pollution. In 
addition, research into such general areas as 
health services, housing, the problems of 
urban decay, saving the environment, and 
mass transportation are “also-rans,” way 
down on the list. Where does it all go then? 
The National Science Foundation says that 
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eighty-five per cent of the government's R&D 
from 1967 through 1969 went for “national 
security’’—that is, the amalgam of defense, 
nuclear, and space efforts. 

In the vital area of arms control and dis- 
armament the research budget for 1971 
amounts to a mere one two-thousandth of 
the weapons research budget. The nation’s 
research into the means of achieving peace 
amounts to little more than dabbling. Funds 
for research by the Arms Control and Dis- 
armament Agency have skidded from $3.6 
million in 1969 to an estimated $2.1 million 
in 1971. John A. Mathews, who heads a novel 
group advocating a Federal Department of 
Peace, has studied recent Federal budgets 
for totals spent on researching peace by all 
parts of the Government and finds it aver- 
ages a paltry $2.6 million a year. Making the 
situation even more ludicrous are some of 
the contractors being paid to perform peace 
research: the Department of the Navy, the 
McDonnell-Douglas Corporation (one of the 
largest defense contractors), and the Army 
Materiel Command. 

To further illustrate a seeming indiffer- 
ence to areas of grave social concern: 
Amounts going for research into the pre- 
vention of drug abuse have hovered around 
a million a year for the last few years, while 
in comparison the average research allot- 
ment for that perennial boondoggle, civil 
defense, has averaged more than $5 million. 
R&D for civil defense is pumped into new 
designs for fallout shelters, evacuation plans 
and other schemes and paraphernalia that 
are almost totally ignored by the public, 
which, by contrast, is seriously concerned 
about the effects of narcotics on youth. 

Despite all the political sound and fury 
being expended on pollution of the environ- 
ment, the amount of money spent for air, 
water, and solid-waste pollution research is 
still less than one per cent of the total Fed- 
eral research tab. In order for the R&D 
budget to inch over even the one per cent 
mark in the next few years there will have 
to be more public pressure on Congress and 
the Executive. After Congress appropriated 
$45 million for air-pollution research in the 
fiscal 1970 budget, the President asked for 
only $27 million for the fiscal 1971 budget— 
amounting to a cut of $18 million, accom- 
panied by a lot of rhetoric on improving the 
environment. John R. Ehrenfeld, president 
of the Walden Research Corporation, sum- 
med up the frustration of a combatant in 
the war on pollution: “Who does Nixon think 
he’s fooling? He’s still spending more money 
on chemical warfare research than on air 
pollution, yet he tells us he’s cutting the 
first and pushing the second.” 

With the effort of R&D focused mainly on 
military concerns and no strong priorities 
clearly established beyond that of national 
security, other stark comparisons and ironies 
are easy to find. Dr. Roger Egeberg, the Gov- 
ernment’s chief adviser on health, has stated 
recently that America has become at best a 
second-rate nation in health. The figures 
back him up: The United States ranks four- 
teenth in infant mortality rates in the world, 
twelfth in maternal mortality, eleventh in 
life expectancy for women, and nineteenth 
in life expectancy for men. Ahead of the 
United States in life expectancy are East 
Germany, Norway, Ireland, Japan, Bulgaria, 
Greece, Italy, Canada, and New Zealand. 
Things are as bleak in such areas as housing, 
urban planning, and environment, while our 
resources are heaped on efforts to develop 
antiballistic missiles, manned strategic air- 
craft, underwater long-range missile subma- 
rines, new destroyers, jet transports, and new 
spacecraft. 

Dubious examples of technological “ad- 
vance” and decline abound. Until a short 
time ago the Army was cultivating and stock- 
piling bubonic-plague bacilli as a weapon 
with the blessings of the same Congress that, 
with hilarity, had voted down a measure to 
eradicate rats. Deadly nerve gases were being 
shipped with regularity on a railroad sys- 
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tem that gets more dangerous every year— 
in fact, 1969 was the twelfth year in a row 
that train accidents went up. Western Elec- 
tric, the production arm of AT&T, begins 
work as prime contractor on the Safeguard 
missile system at the same time that tele- 
phone service is rapidly deteriorating. More 
people have died on American highways than 
in ali American wars combined, as Ralph 
Nader continually points out, usually add- 
ing, “. . . yet we spend less on highway 
safety research than it costs to build half a 
nuclear submarine.” The Comptroller Gen- 
eral has estimated that cost overruns on 
military weapons systems have totaled about 
$21 billion in the last decade, but only re- 
cently—after public disclosure of such over- 
runs as the $2 billion extra for the C5-A jet 
transport—has Congress started to give the 
kind of careful scrutiny to military costs 
that it has normally reserved for research to 
help the poor, the blind, and the retarded. 

The kind of values that these facts reflect 
has been a major cause of the malaise among 
social reformers in the late 1960s and will un- 
doubtedly retard such nonmilitary efforts in 
the 1970s. At one level, concern is expressed 
in student outrage and upheaval over the 
American value system; at another, it is re- 
sponsible for the common objection that 
begins, “If we can put men on the moon, 
why can’t we...” and winds up with any 
one of a thousand valid purposes from curb- 
ing venereal disease to making a shoelace that 
can't break. Even NASA Administrator 
Thomas O. Paine has mentioned the irony of 
“. .. mankind watching two men scramble 
around the moon while standing knee-deep 
in garbage.” 

R&D is a particularly critical element in 
the battle over national priorities because 
it not only reflects our current priorities 
but largely determines what will be tech- 
nologically feasible in the future. It thus has 
@ powerful effect on the future quality of 
our lives and is a far better guide to the 
life we will lead in the decades ahead than 
all the rhetoric of politicians proclaiming a 
rosy tomorrow. 

The moon landings have shown how much 
is possible if a great deal of thought, re- 
sources, and dedication are channeled into 
any stated goal. The vast majority of Proj- 
ect Apollo money had been pumped into 
space R&D during the decade prior to the 
first landing. There is, however, a catch in 
invoking the Apollo/NASA example, because 
such new knowledge as is developed in such 
a program must be applied and directed in 
order to get anywhere. If not conscientiously 
applied, well-performed research can lead to 
a range of ends from a simple nonuse to & 
more insidious ruse—a way of dodging ac- 
tion under the guise of studying the problem. 

The latter device was recognized in a little- 
noticed suggestion in the report from the 
National Commission on the Causes and 
Prevention of Violence. It came from U.S. 
District Judge A. Leon Higgenbothem, who 
called for a national moratorium on com- 
missions and new study units to probe the 
causes of racism, poverty, crime, and the 
urban crisis. The judge felt that there had 
been too much study and too little applica- 
tion of findings. Research and study as a 
substitute for action or application can be 
detected all over the Federal landscape: mil- 
lions in antipoverty money going into studies 
of the poor that are not being heeded, or 
study commissions looking into the findings 
of previous study commissions, and the 
like—a mountain of research findings being 
treated as an end in itself. 

As in any other multibillion-dollar indus- 
try that offers the promise of a fast buck, 
hustlers, tycoons, and those willing to sell 
their objectivity for a fat contract have been 
attracted into R&D along with the honest, 
hardworking researcher. While abuses exist 
throughout the R&D empire, they are again 
most noticeable at the Federal level. Bad 
research is hard to control and detect. Much 
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of it is delivered on paper in the form of a 
report that can be—and often is—slipped 
away in a filing cabinet by the bureaucrat 
who commissioned it. Major R&D projects 
that do not work out are simply canceled, 
though in the case of the Pentagon, for ex- 
ample, such a showdown can add up to quite 
a large sum of money wasted. During the 
period from 1954 to 1970, some sixty-eight 
major weapons projects were terminated; & 
total of $10.7 billion was invested in them 
before they failed, faltered, or were canceled. 

The vast size of the Federal research pro- 
gram and the tendency for agencies of goy- 
ernment to be vague in describing their 
desires are just two of the reasons for bad 
research. The difficulty of just trying to wade 
through—let alone evaluate—the volume of 
paper generated by countless researchers and 
agencies has meant that few people in the 
Federal Government have taken a critical 
look at the quality of research. In some cases 
the role of the Government goes beyond that 
of simply not detecting bad research to 
actually inspiring and rewarding it. The 
results in too many cases have been absurdly 
high expenses, producing waste, corruption, 
duplication, irrelevance, subjectivity, and, at 
the very least, lack of originality. 

R&D money is being squandered in many 
ways, and the implications for both Ameri- 
can science and society are serious. One of 
the least sinister forms of abuse is dupli- 
cation, but it is no less costly than others. 
Bad communications, interagency rivalry, 
poor control, and carelessness have produced 
many double, triple, and quadruple efforts. 
The problem is so serious that the Library 
of Congress, the Department of Defense, and 
the Department of Commerce are all working 
on computerized information retrieval sys- 
tems that would help prevent the Govern- 
ment from commissioning research that has 
already been done. (No one seems to have 
pointed out that the setting up of three anti- 
duplication systems in itself brings up the 
question of duplication.) 

A second widespread abuse is that of con- 
tracts and grants that are inappropriate to 
the mission of the sponsoring agency or are 
of generally dubious value. Although in- 
dividually amusing and good filler material 
for newspaper columnists on slow days, ir- 
relevant and absurd studies abound to an 
extent that it is far from amusing. The De- 
partment of Health, Education and Welfare 
has commissioned and paid for things like 
“The Social History of French Medicine, 
1789-1815"—a questionable effort in the 
first place and doubly so in view of that 
agency’s constant reminder that not enough 
R&D money goes into such relevant areas as 
stroke prevention and cancer research. Of 
particularly dubious value was a project 
called “The Demography of Happiness,” 
which cost a quarter of a million dollars and 
consisted of sending a team of researchers to 
Puerto Rico to find that wealthy people were, 
generally, happier than poor ones and healthy 
people are almost always happier than sick 
ones. 

While many, Senator George McGovern 
prominent among them, have pointed out 
that not nearly enough money is going into 
research and education in nutrition, two re- 
cent Department of Agriculture research con- 
tracts, together costing over $100,000, studied 
the history of the Canadian tobacco auction 
and the frayed shirt collar (its official de- 
scription was “. . . to determine the effects 
of laundry variables on edge abrasion of dur- 
able press cotton garments”). The Space 
Agency has shelled out huge research sums 
for histories of itself and most of its divisions. 
Besides bringing up the question of whether 
history writing should be commissioned by 
its subject, such allocations are odd for an 
agency that keeps saying it does not have 
enough money for space flights. 

In recent years the Department of Defense 
has emerged as the undisputed king of ir- 
relevant research. The immense list includes 
studies of Northern grouse, Korean women 
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skin divers, the nervous system of the Chi- 
lean squid, the aging process in rocks, the 
temperament of Italian men, “Communist 
Vulnerability to the Use of Music" (a study 
classified as Confidential), diarrhea in horses, 
psychological differences between tattooed 
and untattooed sailors, the economy of abo- 
rigines, witchcraft in the Congo, the role of 
facial expressions in communications, mi- 
gratory animal studies, and—one that 
achieved notoriety in Congress when it was 
revealed—a $600,000 contract with the Uni- 
versity of Mississippi to determine the role 
that birds might play in wars. This last study 
called for scholars to investigate the use of 
chickens, crows, and other birds to steer mis- 
siles, detect mines, conduct search-and-de- 
stroy missions, and other assorted tasks. 

The Pentagon’s entry into social research 
and other forms of nonmilitary research has 
prompted Admiral Hyman G. Rickover to 
launch more than one verbal attack. He has 
labeled much of the work “a waste of tax- 
payers’ money,” has said that some of it has 
no conceivable military value, and has gone 
so far as to say that it has had an adverse 
effect on the nation's military posture. Tes- 
tifying before the Joint Economic Committee 
of Congress in November, 1968, he said of his 
fellow military men, “They are attracted to 
studies like mice to a granary... .” The irre- 
pressible admiral added that because of the 
number of military studies piling up, he 
found himself thinking of the commission es- 
tablished by the Weimar Republic to find out 
why Germany lost World War I. “The com- 
mission found that a major cause of this de- 
feat was the amount of paperwork required 
of the armed forces," said Rickover. “To- 
ward the end they were literally buried in 
paper.” 

Even when the matter is well within the 
legitimate realm of military research, the 
Pentagon seems to find a way to generate 
unnecessary research, as in the case of 1969 
Army contracts with two different firms to 
develop a bigger—just bigger, no change in 
design—canteen cup. These two contracts 
cost a total of $58,000. In too many cases large 
sums are paid for research on nonurgent 
$100 ideas, 

Another common abuse was summed up 
by Representative Henry Reuss, Wisconsin 
Democrat, who, in conducting an investiga- 
tion of the use of research in Federal domes- 
tic programs, said, “Federal agencies have a 
tendency to withhold research findings criti- 
cal of present performance or policies.” Ex- 
amples of this relatively recent form of pub- 
lic-opinion manipulation and censorship are 
common, During the Johnson Administration 
$650,000 worth of outside research critical of 
the controversial supersonic transport (SST) 
was suppressed by the Federal Aviation Ad- 
ministration by stamping it with an “Official 
Use Only” label. 

In the same vein is research commis- 
sioned for little more purpose than giving 
support to an agency attitude or policy. This 
common abuse prompts interesting reactions. 
Says a vice president of a major California 
research firm, “The Government is a prime 
market for subjective research, and we try 
to guard it. We turn down most of 
these jobs but occasionally feel we have to 
take one as a favor or else face the threat of 
not getting legitimate research work from 
that agency.” 

A final class of common abuses in govern- 
ment R&D stems from Federal apathy and 
laxity. Robert A. Nelson, who until recently 
headed the Department of Transportation's 
research-oriented Office of High Speed 
Ground Transportation and who is now a 
fellow at the Brookings Institution, feels that 
apathy may be the most subverting abuse of 
all. He strongly believes that the Government 
is either too polite or too lazy to make any- 
one do over a worthless study. He says, “Our 
office has refused to pay for a study for over 
two years, all the time sending it back and 
telling the contractor to do it over until it 
was done right—and it still hasn't been done 
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right. But this kind of action is all too rare.” 
Nelson, who headed a large research effort, 
calmly estimates that as much as fifty per 
cent of Government paper studies may be 
worthless. 

Rampant apathy is acknowledged by a 
former Food and Drug Administration official 
who tells how easy it is not to give a damn. 
Several years ago a research organization 
turned in to the Food and Drug Administra- 
tion a $100,000 study on the agency’s image. 
“T took one look at the study and saw that it 
was horrible,” he says. “The researchers used 
loaded questions in their interviews with the 
public. On top of that, the results were in 
direct conflict with a fair labeling act that 
the Administration was pushing. I took the 
report, stashed it away in a desk drawer, and 
hoped nobody would ask for it. Nobody ever 
did. As far as I know, that report is still 
stashed away in my old drawer.” 

Unfortunately, such abuses have been 
relatively free of criticism—even when the 
waste is blatant. In August, 1967, for ex- 
ample, President Johnson appointed an 
expert-studded group to study U.S. commu- 
nications policy, with particular emphasis 
on international communications. The major 
reason for the study was that the United 
States was to meet in early 1969 with more 
than ninety governments to hash out the 
future of satellite communications. The 
President set a deadline of August, 1968, 
for the group’s report so that the United 
States would have plenty of time to use 
it in getting ready for the meeting. The 
group, called the Telecommunications Task 
Force, got moving in the winter of 1967. A 
research team was assembled and contracts 
were awarded to a variety of research insti- 
tutions for studies. But the final report 
was still not ready by the time of President 
Nixon’s inauguration. The task force was 
disbanded. The international meeting was 
held, and the United States fared badly be- 
cause it did not have a clear-cut policy. The 
report has still not been officially released, 
although copies of it have been given out. 
Outside of a few members of Congress, no- 
body seemed upset over the whole matter 
even though a million dollars was spent on 
studies toward a report that was not ready 
in time to serve its intended purpose. 

These two issues of priorities and quality 
raised by the giant phenomenon of R&D are 
beginning to be faced by those in the re- 
search empire. For the first time since the 
beginning of the postwar R&D honeymoon, 
science and technology are being forced to 
face the significance of their having gone 
public. Unbounded growth has slowed since 
1968 as the overall research budget has 
stayed at the $16-17 billion level, and though 
few doubt that it will rise again, the mark- 
time level indicates that increases are not 
automatic. Questioning of priorities in Amer- 
ican research and its domination by military 
concerns is producing more and more ques- 
tions from Congress, the press, and the pub- 
lic, especially students. Specific challenges 
are being launched as well. Persistence by a 
group of Senators led by Mike Mansfield, for 
example, led to legislation passed in 1969 
stipulating that the military can commission 
research that is clearly related only to mili- 
tary objectives. Although there is still some 
question as to how military objectives will 
be defined, Congressional action has lim- 
ited the unbridled research power of the 
Pentagon. 

As the number of think tanks continues to 
grow and more and more people look to them 
to solve problems, analyze policy, and per- 
form long-range thinking, power necessarily 
increases—a power that is seldom challenged 
or questioned, 

Since power is greatest at the Federal level, 
the power of the think tanks that serve Gov- 
ernment is the strongest. So potentially 
powerful is the group of think tanks that 
serves the U.S. Government that they have 
collectively been nicknamed “the shadow 
government.” Perhaps the most trenchant 
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comment made on this “shadow” concept 
came from former Presidential adviser Roger 
Hilsman in his book, To Move a Nation, when 
he said of the military-sponsored think 
tanks, “Although not accountable to the elec- 
torate, they have power and are just as much 
part of the governmental process as the tradi- 
tional legislative, judicial, and executive 
branches of Government.” 

The unique roles played by the Pentagon 
think tanks have made them instrumental 
in shaping and creating U.S. foreign and 
military policy, weapons systems, plans, 
tactics, and technology. Moreover, much of 
their work has been cloaked in secrecy or ob- 
fuscated in other ways with the result that 
little scrutiny has been directed toward their 
increasing power. Remarkably, their analysts 
play crucial roles in conducting and planning 
war and determining the weapons America 
will build, yet they remain virtually anony- 
mous when these decisions are authorized. 
On the strength of their alleged knowledge- 
ability they have been given great freedom 
to operate in a wide variety of political, so- 
cial, international, and military areas—a 
power that has served to widen considerably 
the province of the military. The Pentagon 
think tanks have been staunchly defended 
by their military sponsors, yet those same 
sponsors have admitted time and again that 
they have very little control over them. 

Just as these semigovernmental corpora- 
tions are playing an important role in decid- 
ing military issues, so are think tanks at- 
tached to other agencies of government mak- 
ing other important determinations—Presi- 
dent Nixon's welfare reform package, the cur- 
rent set of Federal housing plans, and safety 
requirements for nuclear power plants are all 
examples of policies shaped and refined in 
think tanks. 

In an assessment of the importance of the 
hundreds of think tanks in the United States, 
the Federally sponsored ones offer only a 
starting point. Independent think tanks, not 
Officially tied to the Government, also need 
to be scrutinized. Many of them receive the 
bulk of their funds from the Government, 
and, though not officially “sponsored” like 
RAND, they bring up the same questions of 
power, unchecked and unanswerable, evoked 
by the officially sponsored outfits. They ad- 
vise in such diverse areas as transportation, 
natural resources, defense, and domestic wel- 
fare programs. Nor do they draw the line on 
policy and decision-making for the U.S. Gov- 
ernment. More and more, their analysis and 
planning are being performed for industry, 
governments of cities and states, and for- 
eign nations. 

While think tanks play many roles—all 
worthy of investigation—an example that 
brings home their importance both now and 
in the future is the increasing interest in 
long-range forecasting and thinking about 
the future. This futurist orientation has re- 
sulted from both the initiative of the tanks 
themselves and of the Government. Several 
independent “futurist” tanks have emerged, 
and massive studies are under way on Ameri- 
can life and technology in the future; and 
the new occupational category of “futurist” 
has evolved. Most Americans are unaware 
of the degree to which government and in- 
dustry are working on the quality of life (in 
particular, war and technology) for the fu- 
ture. The Army, for example, has created a 
series of think tanks to examine the future 
of warfare. 

What we must realize is that as institu- 
tions assume the formal role of casting about 
in the future, they dramatically increase 
their influence on that future. Simply put, 
if a think tank tells its sponsors and others 
willing to listen that X, Y, and Z will occur 
by the year 2000, then X, Y, and Z are more 
likely to occur as policy and technological 
goals adapt to those predictions. 

Think tanks offer amazing potential for 
change, innovation, and a better future. 
Although a relatively new phenomenon, they 
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have already had a great impact. Just con- 
sidering the example of their role in creat- 
ing important new products we find that syn- 
thetic rubber got an important start at the 
Mellon Institute, electrostatic copying or 
Xerography was developed at the Battelle 
Memorial Institute, magnetic tape record- 
ing grew out of work at the Illinois Institute 
of Technology Research Institute, and Arthur 
D. Little Inc. came up with the first success- 
ful process to manufacture fiberglass, to 
name a few such cases. 

In an era of so many phenomena that are 
hard to comprehend, the think tanks are 
no exception. In the popular mind think 
tanks sometimes conjure up a nightmarish 
world of rampant technology geared to pro- 
gram humanity out of existence—and some- 
times a gleaming world where the miraculous 
is put on a daily businesslike basis. Neither 
extreme is true, though there is an element 
of truth in each. Both the complexity of the 
phenomenon and the fact that, generally, 
think tanks maintain their privacy and serve 
without fanfare have led to misconceptions 
and surrounded them in mystery. The very 
term “think tank” carries with it the aura 
of enigma—and perhaps even of conspiracy. 

Their terrain extends from war to peace, 
from Dr. Strangelove to Dr. Salk, from harsh 
practicality to idealism, from hawkish retired 
generals to Ralph Nader, and from the most 
amazing Yankee ingenuity and innovation 
to the role of errand boy to the Establish- 
ment. Given their roles as problem-solvers, 
innovators, and planners in a complex, 
troubled, and problem-saturated era, think 
tanks are clearly worth thinking about. 


MAKING THE INTOLERABLE TOLERABLE— 
THINK TANKS 


(By Paul Dickson) 


From the Pentagon Papers we learned 
about a thing called Rand, a mysterious 
place somewhere on the California coast 
where top-secret documents float around. But 
we didn’t learn much about it. Paul Dick- 
son’s useful Baedeker of the diverse and 
ubiquitous institutions known as “think 
tanks” throws the spotlight on this new 
multi-billion-dollar business that is trans- 
forming America and may even be serving 
as a kind of secret government. 

What are the Think Tanks of Dickson's 
title? They are a particular kind of research 
and development (R&D) outfit. They can be 
large or small, profit or nonprofit, govern- 
ment-financed or independent. The crucial 
thing about them is the role they play. Un- 
like many R&D organizations, think tanks 
neither conduct research nor undertake de- 
velopment. Instead they act, in the author’s 
words, “as a bridge between knowledge and 
power and between science/technology and 
policy-making in areas of broad interest." In 
short, they are agents of knowledge—which 
they organize, transmit, and transpose— 
rather than creators of knowledge. 

If you want someone to build you a better 
mousetrap, you go to a conventional R&D 
laboratory where a scientist will set to work 
inventing what you need. But if you want 
to know how many mice are in your block, 
what is their family structure, how they 
organize their time, and what function they 
serve in relation to man and his environ- 
ment, then you had better go to a think 
tank. 

In case this should sound like esoteric work 
for a handful of dreamy scientists and econ- 
omists, think . R&D is big business, 
and it is getting bigger all the time. This 
year it will hit an estimated $28 billion— 
more than the annual budget of an average- 
sized European nation. More than half that 
sum comes out of the federal treasury—that 
is, out of our pockets in the form of taxes. 
This year’s federal R&D budget is estimated 
at $16 billion. As recently as 1957 it was 
only $3 billion. 

The U.S. today spends more each year on 
space research alone—only a small part of 
the R&D budget—than it cost to run the 
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entire government in 1927. Over the past 
decade more than $150 billion has been spent 
on R&D. Naturally there has been a prolifera- 
tion of institutes, agencies, and think tanks 
to absorb that money and provide blueprints 
of real or imagined needs to get more of it. 

R&D is composed of three basic activities: 
basic research, or exploration of the un- 
known; applied research, directed toward a 
specific need; and development, the use of 
research to produce tangible objects, meth- 
ods, or systems. This may sound vague, but 
it has to be in order to cover the multitude 
of activities that encompass R&D: from the 
design of a new nuclear warhead to a project 
for the integration of a school district. 

Without R&D there would, of course, be no 
lunar modules, no styrofoam eggs, no color 
TV, and no ABMs. Whether or not this would 
be a blessing is a question of a different 
order. In a technological society like ours, 
invention is essential to survival. Without a 
constant stream of new inventions and tech- 
niques we might quite possibly drown in 
the pollution and destruction caused by our 
previous inventions. Thus R&D, by promising 
to make tolerable the intolerable things it 
has created, has provided built-in job secur- 
ity for itself. 

Examining the nation’s leading R&D insti- 
tutions and interviewing people involved in a 
wide variety of activities, Paul Dickson, a 
young journalist on a grant from the Ameri- 
can Political Science Association, has done a 
skillful and highly readable job of journa- 
listic reporting. Think Tanks tells us what 
R&D is all about, takes us behind the scenes 
of some major organizations, makes a few 
editorial judgments about the kind of work 
they do, and leaves us feeling better in- 
formed, if not necessarily wiser. If he had 
dug deeper beneath the surface and asked 
more of the right kind of questions, he might 
have come up with an even more penetrating 
and important study. 

Among some of the organizations studied 


by Dickson is the Institute for Defense 


Analysis, a top-secret, Pentagon-financed 
think tank that plots scenarios for nuclear 
wars, works out new methods for the United 
States to combat insurgency in other peo- 
ple’s countries, and thinks up ways to spend 
more money on atomic missiles. IDA analysts 
spend a great deal of time dreaming up 
future wars—so far they have come up with 
384 possibilities—on the assumption that the 
U.S. will be involved in a good many of them. 
“The danger in this,” as Dickson rightly 
points out, “is all too evident as the thin 
line between attitudes of preparing to defend 
ourselves and of looking for conflict to pre- 
pare for has long ago been crossed.” 

Linked to a dozen top universities, fi- 
nanced by the Pentagon through fat annual 
contracts, privy to the innermost secrets 
of government, freed from the strictures of 
the Civil Service, think tanks such as IDA 
“play powerful roles as advisors in the cor- 
ridors of the Pentagon and the State Depart- 
ment, despite the fact that neither those 
agencies nor Congress has power to confirm, 
promote, or fire them. In a sense they have 
become a fourth branch of government.” 

An even more powerful influence on the 
Pentagon than IDA is the aforementioned 
Rand, with its $25 million annual budget, 
its one thousand employees, its prime gov- 
ernment contracts, and its team of high- 
paid analysts shuttling back and forth be- 
tween Washington and California. Rand has 
its fingers in so many pies, both secret and 
not-so-secret, that it is virtually impossible 
to list them. Among the most important has 
been its role in the Vietnam war, where it 
has engaged in operations from analyzing 
the effects of aerial devastation on Viet- 
namese morale, to anthropological studies of 
Montagnard tribesmen. We also have Rand 


to thank for the MIRV multi-headed nu- 
clear warheads and the ABM anti-missile 
missile—two projects which it sold, without 
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need for much persuasion, to grateful ad- 
mirals and military contractors. 

Not all think tanks concentrate so heavily 
on Pentagon projects. Some, such as Herman 
Kahn’s Hudson Institute, also find time to 
draw up plans for damming the Amazon 
River (to the indignation of the Brazilian 
government), and advising (for a healthy 
fee) the Portuguese regime on how to sup- 
press the black liberation struggle in co- 
lonial Angola. Hudson, like its founder and 
guiding spirit, may be glib, but no one has 
ever accused it of being stodgy. 

Aside from these nuclear war think tanks— 
which enjoy a kind of permanent welfare 
program from the government—there are 
also many other think tanks which do not 
fiourish on the Pentagon's largesse. Some are 
Strictly profit-making organizations, such as 
the trail-blazing Arthur D. Little, Inc., which 
is engaged in industrial research, and also 
has projects in such fields as urban planning 
and community organization. Others are de- 

to be non-profit, such as the mam- 
moth Stanford Research Institute, which has 
branch offices all over the world, and delves 
into a dizzying assemblage of projects, from 
the development of Alaska to the invention 
of pressureless printing. There is even an 
anti-Establishment think tank, the Wash- 
ington-based Institute for Policy Studies—a 
group of scholars exploring social, economic, 
and political-military issues, and applying 
radical analysis to them. 

There is no wrap-up phrase to describe 
think tanks or the work they do. They are as 
varied as the needs—real or imagined—of 
society. In their efforts to harness and apply 
knowledge they can, and already have been, 
& force for both good and evil. We need them 
because we have problems that must be 
solved if life on this planet is to be tolerable, 
or even if it is to endure. 

But the military-oriented think tanks pose 
a special danger, for they carry on their 
deadly debates in secret, sealed from public 
scrutiny and control. “Undoubtedly,” Dick- 
son comments, “there is some work, especially 
in new technology, that must be kept under 
wraps for security reasons, but keeping al- 
most all military thought away from the 
public is arrogant and dangerous.” Think 
Tanks helps make us aware of these dangers, 
and even though it offers no answers, is a 
timely and significant exposure of an enter- 
prise too long shrouded in darkness. 


MONTANAN PROVES HIMSELF 
A GOOD SKATE 


Mr. MANSFIELD. Mr. President, one of 
Montana’s great young men is a student 
at Harvard University. His name is John 
Misha Petkevich, and he ranks among 
the greatest smooth gliding, high jump- 
ing skaters in the world. 

I believe that Misha is studying to be 
a doctor, but while he is preparing him- 
self to further his scholastic career and 
to make himself ready for February’s 
winter games in Sapporo, Japan, he is 
also going beyond that and is showing a 
sense of social consciousness which I 
think is most important and very indic- 
ative of the kind of man Misha Petke- 
vich is. 

I invite the attention of the Senate to 
a story which appeared in the Thursday, 
October 28, 1971, issue of the Christian 
Science Monitor. The story indicates that 
Misha has been looking for a way to reach 
out of his own specialized world and to 
do something for other people. What he 
has done is to become interested in the 
Jimmy Fund, so-called, for which he 
raised $15,000 in Boston, to help in can- 
cer research. What he does is to visit 
a hospital, discuss subjects with people, 
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and try to answer their questions—in 
other words, to make himself a most use- 
ful citizen. 

So, Mr. President, I ask unanimous 
consent that the article about this young 
man from Montana, who finished last in 
his first competition 11 years ago but who 
will very likely finish first next year at 
Sapporo, Japan, entitled “Misha Skates 
for His Pet Cause,” written by Monty 
Hoyt, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MISHA SKATES FOR His Per Cause 
(By Monty Hoyt) 

Boston.—Not many people can be called 
a sports impresario by age 22, but Ameri- 
ca’s smooth-gliding, high-jumping John 
Misha Petkevich ranks among the greatest. 

One of the top U.S. medal hopefuls in next 
FPebruary’s Winter Olympics in Sapporo, Ja- 
pan, Misha already is the reigning king of 
the silver blades and acclaimed as perhaps 
the best free skater in the world today. 

But for this affable Harvard senior it 
wasn’t enough. 

“I have always thought that skating, like 
any sport, was a rather egotistical pursuit,” 
he said. “Sure, it provides wonderful enter- 
tainment for people, and you have the satis- 
faction of competing and putting in a good 
performance, and you meet people from di- 
verse backgrounds, This is great, but— 
something was missing.” 

LOOKING FOR A WAY 

For a long time, he readily admits, he had 
been looking for a way to reach out of his 
own specialized world and do something for 
other people. 

Then, last year, shortly before winning the 
U.S. and North American figure skating titles 
for the first time, he was struck by an idea— 
and parlayed his world-renowned talents into 
raising $15,000 for the Jimmy Fund of Bos- 
ton, a cancer research foundation for chil- 
dren. 

At first the thought of visiting the hospi- 
tal occasionally or striking up a personal 
relationship went through his mind. Then 
he pondered : 

“Maybe there’s some way I can help.” That 
help turned out to be a skating show. 

From this first somewhat incredulous idea, 
Misha, with the help of his fellow students 
at Harvard’s Eliot House, masterminded and 
produced within a month's time a two-night 
benefit ice show featuring the top U.S. skat- 
ing champions. 

LED TO BIGGER SHOW 

“An Evening with Champions” was a re- 
sounding financial success with sellout per- 
formances both nights. 

“We took a lot of risks,” says the budding 
impresario remembering his first effort. There 
was only one weekend before Christmas when 
Harvard's Watson rink wasn't scheduled with 
a hockey game. “We had to go ahead with 
printing the program and the promotion be- 
fore we were sure the college would let us 
have the rink.” 

So great was the success of the program as 
far as the audience and the skaters were con- 
cerned that it provided the impetus for 
putting on a bigger show again this year and 
maybe next. 

During the last six weeks, much of his 
spare time off the ice (his rigid training rou- 
tine for the 1972 Olympics includes six hours 
of practice each day) has been spent in pro- 
moting and coordinating the second “Evening 
with Champions.” 

The expanded billing this year will include 
the entire U.S. world skating team—all 18 
members in singles, pairs, and dance. Misha, 
along with champions Janet Lynn, JoJo Star- 
buck and Kenneth Shelley, Judy Schwomeyer 
and James Sladky, will headline the benefit 
performance for the Jimmy Fund. Three 
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shows are set for Oct. 29 and 30 at Harvard's 
Watson rink. 

For a young man from Montana who fin- 
ished last in his first competition 11 years 
ago, Misha has already made a name for him- 
self in skating history. 

His fifth place finish the last two years in 
world competition has been a disappoint- 
ment, and he, himself, admits that he has 
only a dark horse chance at winning the Gold 
Medal at Sapporo. 

Nonetheless, his astounding triple revolu- 
tion jumps, his daring leaps that would vault 
him over the rink barrier, if he cared to, his 
swirling-dervish spins, and his dynamic 
choreography could easily bring him skat- 
ing’s highest honor. 

“The Olympic title rests on how close I can 
get to Ondrej Nepala (the current world 
champion from Czechoslovakia) in the school 
figures," Misha states in assessing his 
chances. (The compulsory school figures 
count 50 percent in a skating competition.) 

Working on this apparent weakness all this 
past year, Misha says that his school figures 
have never been better. 

But whatever the outcome of his final year 
in competition, he says with all earnestness 
that he will look to his efforts on behalf of 
chair-ridden children and not to his Olympic 
showing as the most satisfying fulfillment of 
his skating career. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Byrp of West Virginia). Without objec- 
tion, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
the following letters, which were referred 
as indicated: 


Report ON MILITARY PROCUREMENT ACTIONS 
FOR EXPERIMENTAL, DEVELOPMENTAL, TEST, 
OR RESEARCH WORK 


A letter from the Assistant Secretary of 
Defense (Installations and Logistics), trans- 
mitting, pursuant to law, a report on mili- 

procurement actions for experimental, 
developmental, test, or research work for the 
period January to June 1971 (with an ac- 
companying report); to the Committee on 
Armed Services, 


Report OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Opportunity To Re- 
duce Federal Costs Under the Law Enforce- 
ment Education Program,” Law Enforcement 
Assistance Administration, Department of 
Justice, dated November 3, 1971 (with an 
accompanying report); to the Committee on 
Government Operations. 


REPORTS ON THIRD PREFERENCE AND SIXTH 
PREFERENCE CLASSIFICATIONS FOR CERTAIN 
ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports on third preference and sixth prefer- 
ence classification for certain aliens (with 
accompanying papers); to the Committee on 
the Judiciary. 
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HOUSE BILL REFERRED 


The bill (H.R. 9961) to provide Fed- 
eral credit unions with 2 additional years 
to meet the requirements for insurance. 
and for other purposes, was read twice 
by its title and referred to the Committee 
on Banking, Housing and Urban Affairs. 


REPORTS OF COMMITTEES 


Mr. COOPER. Mr. President, from the 
Committee on Public Works, I report S. 
1015, the Environmental Financing Act 
of 1971, without amendment, and request 
that it be referred to the Committee on 
Banking, Housing and Urban Affairs. I 
also file with it a copy of the bill and the 
report of the committee (S. Rept. No. 
92-424). 

The PRESIDING OFFICER (Mr. 
Brock). Without objection, the report 
will be received and printec, and the bill 
will be referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. COOPER. Mr. President, as rank- 
ing minority member of the Committee 
on Public Works, I introduced on behalf 
of the administration the bill, S. 1015. I 
introduced a similar bill, S. 3468, in the 
91st Congress. These bills were the sub- 
ject of specific hearings in the Subcom- 
mittee on Air and Water Pollution in the 
context of hearings on general legislation 
to amend the Federal Water Pollution 
Control Act of 1965. In the 91st Congress, 
then Secretary of the Treasury David M. 
Kennedy testified on behalf of the admin- 
istration and earlier this year Under 
Secretary of Treasury Charles E. Walker 
testified for the administration on the 
bill S. 1015. 

It is gratifying to note that 38 Members 
of the Senate joined to introduce this 
legislation, and the bill was reported 
favorably by the Public Works Commit- 
tee without amendment. 

The Environmental Financing Au- 
thority, or EFA, would make a significant 
contribution to our program for a better 
environment by greatly facilitating the 
efforts of State and local governments to 
construct waste treatment facilities. This 
EFA would do by purchasing municipal 
waste treatment bonds which could not 
otherwise be sold on reasonable terms. 
To finance these purchases EFA would 
issue its own securities in the market. 

EFA is essential to assure that no 
municipality in this country is denied the 
opportunity to sell its bonds for the con- 
struction of waste treatment plants in 
compliance with Federal water quality 
standards. 

In order to help communities comply 
with water quality standards established 
pursuant to the Federal Water Pollution 
Control Act the Congress has provided 
Federal grant assistance to municipalities 
and other public bodies for the construc- 
tion of waste treatment facilities. The 
non-Federal share of the project cost 
must be borne by the local and/or State 
governments involved. The local govern- 
ment share of the project cost is, in vir- 
tually all cases, raised through the sale 
of debt securities in the private market. 

The purpose of EFA is to assure that 
no municipality will be unable to partici- 
pate in the Federal grant program be- 
cause of an inability to market its bonds 
at reasonable rates. 

EFA could not purchase any obliga- 
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tions unless the Administrator of the En- 
vironmental Protection Agency: First, 
has certified that the borrower is unable 
to obtain on reasonable terms sufficient 
credit to finance its actual needs; second, 
has approved the project as eligible for 
a waste treatment construction grant 
under the Federal Water Pollution Con- 
trol Act; ard third. has agreed to guar- 
antee timely payment of principal and 
interest on the obligations. 

To avoid unnecessarily interfering with 
the market, the bill provides an impor- 
tant safeguard: the interest rate at which 
EFA would lend would be set by the Sec- 
retary of the Treasury only after con- 
sidering the current market yields on 
comparable Treasury or EFA securities 
outstanding in the private market as well 
as the market yields on municipal bonds. 
EFA would also be authorized to charge 
fees to cover its administrative costs and 
provide for reasonable contingency 
reserves. 

While it is expected to be a simple and 
costless operation, EFA could contribute 
significantly to the success of the whole 
waste treatment facility program. With 
EFA standing ready to assure a market, 
no essential project need be canceled or 
delayed because the State or local gov- 
ernment is unable to market its bond 
issue on reasonable terms. 

I would like now to respond to two im- 
portant questions which have been raised 
regarding the need for EFA. 

The first question has to do with cur- 
rent conditions in the municipal bond 
market. It has been argued that the need 
for EFA assistance to municipal bor- 
rowers has diminished because of the 
general improvement in bond market 
conditions since EFA was first proposed 
in February 1970. I would certainly agree 
that communities are having much less 
difficulty in selling their bonds today, as 
compared to the crisis situation munic- 
ipal borrowers faced 2 years ago. Yet 
even in times of relatively favorable 
market conditions there are some com- 
munities that lack the size or credit 
standing necessary to support their bond 
issues at reasonable rates of interest. EFA 
would help these communities. 

Also, as we learned in 1966 and in 
1969, conditions in the municipal bond 
market can deteriorate rapidly. The con- 
struction of waste treatment facilities re- 
quires a great deal of planning, and the 
approval of interested groups at the Fed- 
eral, State, and local levels is a time-con- 
suming process that may extend for sev- 
eral years. This process can be facilitated 
greatly if we can assure in advance that 
when the project reaches the financing 
stage it will not be unduly delayed or 
canceled because of changing bond mar- 
ket conditions. EFA would provide that 
assurance. 

The second question which has been 
raised as to the need for EFA has to do 
with the current proposals to increase 
the Federal grant share for each waste 
treatment project and thus reduce the 
amount of the local government’s share 
of the project cost. It has been argued 
that the neeed for EFA would decline 
if the Federal grant share were to in- 
crease. This argument mistakes the pur- 
pose of EFA. 

The need for EFA should be measured 
in terms of the number of projects as- 
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sisted, rather than the dollar volume of 
EFA lending. For example, a $1 million 
waste treatment project under the pres- 
ent program might require a munici- 
pality to borrow $250,000 after receiving 
75 percent of the required funds in the 
form of Federal and State grants. If an 
increase in the Federal grant share were 
to reduce the municipal borrowing to, 
say, $100,000, the municipality might still 
be unable to borrow on reasonable terms 
in the private market. Thus the avail- 
ability of EFA financing might still be 
the decisive factor in going ahead with 
the $1 million project. 

The bill must be considered, as the 
committee did, in the context of the 
general amendments which were ap- 
proved by the Senate on November 2. 
In that bill, S. 2770, the waste treatment 
construction program is dramatically in- 
creased. In addition, very stringent ef- 
fluent requirements will be placed on 
municipalities in the next 5 to 10 years. 

It should be noted that the bill re- 
ported today is to be rereferred to the 
Banking Committee pursuant to the joint 
referral agreement worked out upon the 
bill’s introduction. The Committee on 
Public Works expects the expertise of 
the Banking Committee to be applied to 
the financial aspects of the bill, partic- 
ularly the statutory guidelines in the 
determination of “reasonable rate” by 
the Environmental Protection Agency. 
The report specifically requests the Com- 
mittee on Banking, Housing and Urban 
Affairs to consider whether a more re- 
strictive definition of the term “reason- 
able rates” should be included in the 
statute. 

Mr. President, I applaud the adminis- 
tration for suggesting this innovative 
financial mechanism. It is an important 
bill and I hope the Committee on Bank- 
ing will give the bill its close and careful 
attention followed by early reporting 
back to the Senate. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, as in executive session, I report 
favorably, for Mr. FULBRIGHT, from the 
Committee on Foreign Relations, sundry 
nominations in the Diplomatic and For- 
eign Service which have previously ap- 
peared in the CONGRESSIONAL RECORD, and 
I ask unanimous consent, to save the 
expense of printing them on the Execu- 
tive Calendar, that they may lie on the 
Secretary’s desk for the information of 
Senators, 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Raymond L. Garthoff, of Connecticut, and 
sundry other persons, for personnel action in 
the Diplomatic and Foreign Service. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 


CONGRESSIONAL RECORD — SENATE 


and, by unanimous consent, the second 
time, and referred as indicated: 
By Mr. PASTORE (by request) : 

S. 2802. A bill to amend the Communica- 
tions Act of 1934, as amended, to permit the 
Federal Communications Commission to 
grant radio station licenses in the safety and 
special and experimental radio services di- 
rectly to aliens, representatives of aliens, for- 
eign corporations, or domestic corporations 
with alien officers, directors, or stockhold- 
ers; and to permit aliens holding such radio 
station licenses to be licensed as operators, 
Referred to the Committee on Commerce, 

By Mr. McGOVERN: 

S. 2803. A bill to provide that members 
of the Armed Forces of the United States 
may vote in Federal elections held in the 
State in which they are stationed. Referred 
to the Committee on Rules and Administra- 
tion. 

By Mr. McGOVERN: 

S. 2804. A bill to provide additional sup- 
port prices for dairy farmers. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. JACKSON (for himself and Mr. 
ALLOTT) (by request): 

S. 2805. A bill to permit suits to adjudicate 
disputed titles to lands in which the United 
States claims an interest. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. JACKSON (for himself and Mr. 
ALLoTT) (by request) : 

S. 2806. A bill to authorize appropriations 
for additional costs of land acquisition for 
the National Park System. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. THURMOND (by request): 

S. 2807. A bill to amend title 38 of the 
United States Code to require that certain 
veterans receiving hospital care from the Vet- 
erans’ Administration for non-service-con- 
nected disabilities be charged for such care 
to the extent that they have health insur- 
ance or similar contracts with respect to such 
care; to prohibit the future exclusion of such 
coverage from insurance policies or con- 
tracts; and for other purposes. Referred to 
the Committee on Veterans’ Affairs. 

By Mr. HARRIS: 

S. 2808. A bill to provide for a reduction 
in the tax rates in the first two brackets, to 
reduce individual income taxes, and for other 
purposes. Referred to the Committee on 
Pinance. 

By Mr. TUNNEY: 

S. 2809. A bill to authorize the establish- 
ment of regional centers of excellence in 
drug abuse research and education, and for 
other purposes. Referred to the Committee on 
Labor and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PASTORE (by request): 

S. 2802. A bill to amend the Commu- 
nications Act of 1934, as amended, to 
permit the Federal Communications 
Commission to grant radio station li- 
censes in the safety and special and ex- 
perimental radio services directly to 
aliens, representatives of aliens, foreign 
corporations, or domestic corporations 
with alien officers, directors, or stock- 
holders; and to permit aliens holding 
such radio station licenses to be licensed 
as operators. Referred to the Committee 
on Commerce. 

Mr, PASTORE. Mr. President, I send 
to the desk a bill which I am introducing 
by request. I ask unanimous consent that 
the letter of transmittal from the FCC, 
an explanation of the bill, and the bill 
itself be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., October 15, 1971. 

The VICE PRESIDENT, 

U.S. Senate, Washington, D.C. 

Dear Mr, VICE PRESIDENT: Enclosed are 
copies of the Commission’s draft bill to 
amend sections 310(a) and 303(1) of the 
Communications Act of 1934, as amended, 
with an explanation. 

‘rhe bill as drafted would permit the Fed- 
eral Communications Commission to grant 
radio station licenses in the safety and spe- 
cial and experimental radio services directly 
to aliens; representatives of aliens; foreign 
corporations; and domestic corporations with 
alien officers, directors, or stockholders; and 
would permit aliens holding such radio sta- 
tion licenses to be licensed as operators. Spe- 
cifically, the draft bill would: 

(i) retain the prohibition against any li- 
censing of foreign governments or their rep- 
resentatives now contained in 310(a) (2); 

(il) retain the prohibitions now contained 
in 310(a) (1), (3)—(5) but make them appli- 
cable only to broadcast and common carrier 
radio services, rather than to all radio sery- 
ices; 

(ill) otherwise allow the Commission to 
issue station licenses in the safety and spe- 
cial and experimental radio services; 

(iv) delete the first two unnumbered para- 
graphs following 310(a)(5) because they will 
be unnecessary; 

(v) delete the provision for securing 
checks for alien amateur station authoriza- 
tions in the third unnumbered paragraph 
following numbered paragraph (5); and 

(vi) make corresponding changes in sec- 
tion 303(1) so that the Commission will be 
permitted to license aliens to operate the 
stations for which they have been granted 
a license under 310(a). 

The Commission is now generally prohibit- 
ed from granting licenses to aliens in any of 
the radio services, The legislative history at 
the time of enactment of this prohibition in 
1934 does not appear to have contemplated 
denying aliens licenses in the later developed 
Safety and Special Radio Services, but re- 
flects concern with those radio services such 
as broadcasting and common carrier which 
are part of the nation’s communication sys- 
tem. We believe that authority to grant li- 
censes to aliens in the safety and special 
and experimental services is consistent with 
the legislative history of the Act and is in 
the public interest. The grant of a license 
would of course be subject to the Commis- 
sion’s finding that the public interest, con- 
venience and necessity would be served. 

The Commission’s draft bill to accomplish 
the foregoing objective was submitted to the 
Office of Management and Budget for its 
views. We have now been advised by that Of- 
fice that from the standpoint of the Admin- 
istration'’s program there would be no objec- 
tion to the presentation of the draft bill to 
the Congress for its consideration. 

The Commission would like the Senate to 
consider the proposed amendment. 

We will provide any additional informa- 
tion that may be requested by the Senate or 
by the Committee to which this proposal 
may be referred. 

Sincerely, 
Dean BURCH, 
Chairman, 


EXPLANATION OF PROPOSED AMENDMENT TO 
Sussecrions 310(a) anp 303(1) oF THE 
COMMUNICATIONS ACT OF 1934, AS AMENDED, 
To PERMIT THE LICENSING IN THE SAFETY 
AND SPECIAL AND EXPERIMENTAL RADIO 
SERVICES OF ALIENS, OR ENTERPRISES WITH 
ALIEN OFFICERS, DIRECTORS OR STOCK- 
HOLDERS 
Section 310(a) of the Communications Act 

of 1934, as amended, 47 U.S.C. § 310(a), is 

& general prohibition on the grant of radio 

station licenses to aliens or entities with 

alien interests. Specifically, 310(a) prohibits 
the Commission from granting licenses to 
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individual aliens or representatives of aliens, 
foreign governments or their representatives, 
corporations organized under the laws of a 
foreign government, or domestic corporations 
of which any officer or director is an allen or 
of which more than one-fifth of the capital 
stock is owned of record or voted by aliens 
or their representatives or by a foreign gov- 
ernment or its representative, or any corpo- 
ration organized under the laws of a foreign 
country. 

Nevertheless, paragraph (5) of 310(a) pro- 
vides in effect for indirect licensing of a 
corporation with alien interests. That para- 
graph provides that the Commission may 
grant a license to any corporation which is 
directly or indirectly controlled by any other 
corporation of which any officer or more than 
one-fourth of the directors are aliens or of 
which more than one-fourth of the capital 
stock is owned of record by aliens or their 
representatives, or by a foreign government 
or its representative, or by any corporation 
organized under the laws of a foreign gov- 
ernment, unless the Commission finds that 
the public interest would be served by refus- 
ing a license. 

Thus, under paragraph (5) of 310(a) 
those corporations barred from holding li- 
censes in their own names may obtain the 
benefits of a radio station by forming a sub- 
sidiary corporation in which all officers and 
directors are United States citizens. This 
subsidiary corporation may then be granted 
a license to provide the communication 
service needed by the parent corporation. 

We are proposing that section 310(a) be 
amended to permit the Commission to grant 
radio station licenses in the safety and spe- 
cial and experimental services to aliens or 
entities with alien interests. Additionally, 
the proposal would amend subsection 303(1) 
to enable an alien holding a radio station 
license to be licensed as the operator of the 
station for which he holds a license. 

We believe that this proposal is con- 
sistent with the historical reasons for pro- 
hibiting alien licenses and is consistent with 
the overall public interest. The legislative 
history of section 310(a) shows clearly that 
the purpose of the section and its fore- 
runner in the Radio Act of 1927 was to pre- 
vent foreign influence in the “commercial 
communications system" of the United 
States. The reasons were that the security 
and other interests of the United States 
might be adversely affected if aliens were 
permitted to gain control of our communi- 
cation system. The entire thrust of the pro- 
ponents of section 310(a) was against allen 
influence in “radio companies,” “communica- 
tion companies,” and “communication or- 
ganizations.” Specifically named in the hear- 
ings as “communications organizations” 
were American Telephone and Telegraph 
Company, Western Union, International Tele- 
phone and Telegraph Corporation, and 
Radio Corporation of America. The targets 
of section 310(a) were the radio, wire, or 
cable companies engaged in the business 
of communications. Hearings on S. 2910 Be- 
fore the Senate Committee on Interstate 
Commerce, 78d Cong., 2d Sess., pp. 160, 161, 
166, 167, 170 (1934); Hearings on H.R. 8301 
Before the House Committee on Interstate 
and Foreign Commerce, 73d Cong., 2d Sess., 
pp. 23, 26, 32-34, 41-44, 60, 64 (1934). 

Despite the general prohibition on alien 
licenses, Congress itself has twice recog- 
nized the need of aliens for certain radio 
uses outside the broadcast and common 
carrier fields. In 1934 when it enacted the 
Communications Act, Congress included an 
exception which permitted the Commission 
to license “radio apparatus on board any 
vessel, aircraft, or other mobile station of 
the United States when the installation and 
use of such apparatus is required by Act of 
Congress or any treaty to which the United 
States is a party.” 

In 1958 Congress amended the Act to add 
another exception to the prohibition on 
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alien licenses. Concern with air safety 
prompted the Congress to permit the Com- 
mission to license aircraft stations to aliens 
who hold United States pilot certificates or 
a foreign pilot certificate which is valid in 
the United States by reciprocal agreement. 

Meanwhile, since the 1934 enactment of 
the general prohibition on aliens holding li- 
censes, many additional uses of radio have 
developed and have been found by the Com- 
mission to be in the public interest. In 
many instances, a radio license is a necessary 
or desirable adjunct to other endeavors. 
These accessory or incidental uses of radio 
can properly be considered an integral part 
of the conduct of much industry and com- 
merce in the United States. For example, 
railroads, taxicabs, manufacturers, oil pro- 
ducers and distributors, utility companies, 
pipe lines, truckers, construction companies, 
the mining industry, the forestry industry, 
consumer service companies, retailers, farm- 
ers, ranchers, and the marine industry find 
that radio is necessary for efficient and safe 
operation of the primary business. 

These businesses are not “communication 
organizations” and are not part of the “com- 
mercial communications system” of the 
United States which section 310 was intended 
to protect, and the private use of radio in- 
cidental to these businesses does not threaten 
control of the communications system of the 
United States. Nevertheless, the general pro- 
hibition on licensing alien interests prevents 
the Commission from licensing aliens for 
these aliens meet the standards for admission 
into the United States and are lawfully em- 
ployed in non-communication businesses. 

We believe that where aliens are admitted 
to this country and are permitted to carry 
on business activities in this country, it is 
consistent with the public interest that they 
also have available the same protection of 
life and property and increased efficiency that 
radio provides citizens engaged in the same 
Kinds of enterprise. 

We recognize that section 310(a) (5) miti- 
gates the absolute ban prescribed in para- 
graphs (1)-(4) of 310(a) with respect to 
otherwise ineligible corporations that have 
the resources to establish a subsidiary 
corporation that meets the requirements of 
the law. In fact, use of this device is not un- 
common. Competitive necessity for the use of 
radio in various business activities has led 
ineligible corporations to set up subsidiary 
corporations solely for the purpose of obtain- 
ing a radio station license and then providing 
communications services to the parent 
corporation, 

These subsidiary corporations providing 
communications services to an ineligible 
corporation are now operating under licenses 
issued by the Commission because the Com- 
mission under the terms of 310(a) (5) deter- 
mined that the public interest would not be 
served by a refusal of the license. 

The Commission believes this limited per- 
mission in 310(a) (5) is inherently unfair to 
the small corporation without the resources 
or know-how to avail itself of this procedure 
and to the partnership or individual entre- 
preneur to whom this procedure is not avail- 
able. The need for the license is independent 
of the size or the form of an organization, 
In addition, there is a needless expense and 
burden upon the corporations which are able 
to avail themselves of the provisions of para- 
graph (5) of section 310(a). The direct 
licensing of aliens in these safety, special 
and experimental services seems far prefer- 
able to the existing statutory scheme. 

We think also that there are substantial 
reasons for permitting aliens to have li- 
censes to use radios in all of the safety and 
special services established by the Commis- 
sion and not just in those which are indus- 
try-orlented. In both the aviation and ma- 
rine radio services, the underlying need for 
radio for safety purposes is present without 
regard to citizenship. Citizens radio may be 
used not only for business purposes, but also 
in motor vehicles and aboard pleasure boats 
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for substantial messages. The Commission, 
effective July 1970, reserved citizens radio 
Channel 9 exclusively for emergency com- 
munications or communications necessary 
to assist a motorist. The availability of a 
citizens radio license to an alien can bene- 
fit not only the alien but also the general 
public because the licensed alien would then 
be able to summon aid in an emergency situ- 
ation. In addition, radio is a safety factor as 
well as a convenience in such activities as 
hunting, fishing, camping and hiking. 

Similar considerations apply to the ama- 
teur service, The amateur service is a volun- 
tary noncommercial communication service 
that fosters technical contributions to the 
advancement of the radio art and interna- 
tional goodwill and has often proved invalu- 
able during emergencies. 

Since 1964 alien amateurs have been per- 
mitted under section 310(a) to operate their 
amateur radio stations in this country un- 
der reciprocal agreements. Under this pro- 
cedure, alien amateurs licensed by coun- 
tries with whom we have reciprocal licensing 
agreements, may obtain authority to operate 
in the United States, usually without the 
necessity of passing our amateur examina- 
tion, Our proposal would retain the recipro- 
cal authorization arrangement now provided 
for in the last paragraph of current section 
310(a). 

If our proposal to permit licensing aliens 
in the safety and special and experimental 
services is adopted, and if we deleted the 
reciprocal authorization arrangement from 
section 310, those alien amateurs would be 
required to take examinations prior to ob- 
taining authority to operate here, Language 
difficulties and other problems might make 
the examination an insurmountable barrier 
to many aliens. Their inability to obtain au- 
thorizations here might result in reciprocal 
action against United States amateurs seek- 
ing authority to operate their stations in 
those foreign countries. Since the exception 
was enacted to benefit United States ama- 
teurs in foreign countries, we believe it is 
desirable to retain this reciprocal arrange- 
ment. In this way an alien amateur could 
seek authorization here either under the 
reciprocal authorization provision or as a 
regular applicant. On the other hand, alien 
amateurs from countries with whom we do 
not have a reciprocal agreement would have 
to apply in the regular manner and would, 
for the first time, be eligible and not barred 
by virtue of their alien status. 

Our experience in issuing licenses to cor- 
porations and to pilots and in issuing author- 
izations to alien amateurs on a reciprocal 
basis under 310(a) and our knowledge of the 
kinds of service for which we are proposing 
that aliens be eligible indicate that the use 
of radio in the safety, special and experi- 
mental services will not raise security prob- 
lems. We are unaware of any security prob- 
lem which has resulted from the alien oper- 
ations which the Commission has permitted 
under the existing exceptions to 310(a). The 
radio facilities authorized in the safety and 
special services, with the exception of ship, 
certain coast, amateur and certain aeronau- 
tical land stations, are generally limited to 
relatively short-range communications. In 
addition, almost all frequencies used by 
these stations are shared with others and are 
monitored by other licensees who wait for 
their turn to use them. There is thus little, 
if any, secrecy afforded transmissions. It 
seems doubtful that anyone would attempt 
to use such shared frequencies to breach 
the national security or indeed that anyone 
intent upon such a use would be inhibited 
by the lack of a license. 

Moreover, aliens permitted to enter the 
United States are screened for security be- 
fore they are granted visas. Accordingly, our 
proposal does not include any procedures for 
security checks on alien applicants. For the 
Same reasons, we propose deletion of the 
current requirement that this Commission 
notify appropriate other agencies of the Gov- 
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ernment of the receipt of an application for 
an alien amateur authorization and afford 
them the opportunity of furnishing us with 
any information bearing on the national se- 
curity. After seven years of experience oper- 
ating under these procedures, we have found 
that they are cumbersome and time-con- 
suming, as well as unnecessary. We believe 
that the general permission we are proposing 
will present no problems since, under the 
public interest mandate of the Communica- 
tions Act, the Commission would retain the 
flexibility to deny any license application if 
the public interest so required. 

Most of the safety and special radio serv- 
ices require only a station license and not a 
separate operator license, However, for several 
categories of stations, such as ship stations 
and aircraft stations, the station must be 
licensed and the operator also must have an 
operator license. Our purpose in proposing 
authority to grant station licenses would be 
substantially thwarted if an alien could 
obtain a station license but then was barred 
from obtaining a license to operate it solely 
because he was an alien. Under our proposal, 
aliens who are authorized to have radio 
station licenses would be eligible to have the 
operator license required to operate the sta- 
tion. Aliens who are not station licensees 
would not be eligible for operator licenses. 

It should be noted that although the pro- 
posal revises section 3100(a) in toto, it effects 
substantive changes only in the respects dis- 
cussed above and does not affect the prohibi- 
tion on grants of licenses to allens in the 
broadcast or common carrier services, The 
exceptions which permit licenses in the two 
unnumbered paragraphs immediately follow- 
ing numbered paragraph (5) in existing sec- 
tion 310(a) no longer need to be stated be- 
cause they do not fall within the prohibitions 
in the proposed language and will therefore 
be permitted. 

In sum, the Commission believes that the 
public interest would be served by adoption 
of the proposed amendment. We believe fur- 
ther that this can be done consistent with 
existing Congressional policy in this area and 
with the needs of national security. 

Adopted: April 14, 1971. 
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A bill to amend the Communications Act of 
1934, as amended, to permit the Federal 
Communications Commission to grant 
radio station licenses in the safety and 
special and experimental radio services di- 
rectly to aliens, representatives of aliens, 
foreign corporations, or domestic corpora- 
tions with alien officers, directors, or stock- 
holders; and to permit aliens holding such 
radio licenses to be licensed as operators 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That sub- 

section (1) of section 303 of the Communi- 

cations Act of 1934, as amended (47 U.S.C. 

$03(1)), is amended by deleting paragraph 

(2) and inserting the following: 

(2) Notwithstanding paragraph (1) of 
this subsection, an individual to whom a 
radio station is licensed under the provisions 
of this Act may be issued an operator’s li- 
cense to operate that station. 

(3) In addition to amateur operator li- 
censes which the Commission may issue to 
aliens pursuant to paragraph (2) of this 
subsection, and notwithstanding section 301 
of this Act and paragraph (1) of this sub- 
section, the Commission may issue author- 
izations, under such conditions and terms 
as it may prescribe, to permit an alien li- 
censed by his government as an amateur 
radio operator to operate his amateur radio 
station licensed by his government in the 
United States, its possessions, and the Com- 
monwealth of Puerto Rico provided there is 
in effect a bilateral agreement between the 
United States and the alien’s government for 
such operation on a reciprocal basis by United 
States amateur radio operators, Other provi- 
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sions of this Act and of the Administrative 
Procedure Act shall not be applicable to any 
request or application for or modification, 
suspension, or cancellation of any such 
authorization. 

Sec, 2. Section 310 of the Communications 
Act of 1934, as amended (47 U.S.C. 310), is 
amended by deleting subsection (a), redes- 
ignating subsection (b) as subsection (d) 
and inserting the following new subsections 
(a), (b), and (c): 

(a) The station license required under 
this Act shall not be granted to or held by 
any foreign government or the representa- 
tive thereof. 

(b) No broadcast or common carrier radio 
station license shall be granted to or held 
by— 

(1) any alien or the representative of any 
alien; 

(2) any corporation organized under the 
laws of any foreign government; 

(3) any corporation of which any officer 
or director is an alien or of which more than 
one-fifth of the capital stock is owned of rec- 
ord or voted by aliens or their representa- 
tives or by a foreign government or repre- 
sentative thereof or by any corporation or- 
ganized under the laws of a foreign country; 

(4) any corporation directly or indirectly 
controlled by any other corporation of 
which any officer or more than one-fourth of 
the directors are aliens, or of which more 
than one-fourth of the capital stock is 
owned of record or voted by aliens, their rep- 
resentatives, or by a foreign government or 
representative thereof, or by any corporation 
organized under the laws of a foreign coun- 
try, if the Commission finds that the public 
interest will be served by the refusal or revo- 
cation of such license. 

(c) In addition to amateur station licenses 
which the Commission may issue to aliens 
pursuant to this Act, the Commission may 
issue authorizations, under such conditions 
and terms as it may prescribe, to permit an 
alien licensed by his government as an ama- 
teur radio operator to operate his amateur 
radio station licensed by his government in 
the United States, its possessions, and the 
Commonwealth of Puerto Rico provided 
there is in effect a bilateral agreement be- 
tween the United States and the alien's gov- 
ernment for such operation on a reciprocal 
basis by United States amateur radio oper- 
ators. Other provisions of this Act and of 
the Administrative Procedure Act shali not 
be applicable to any request or application 
for or modification, suspension, or cancella- 
tion of any such authorization. 


By Mr. McGOVERN: 

S. 2803. A bill to provide that members 
of the Armed Forces of the United States 
may vote in Federal elections held in 
the State in which they are stationed. 
Referred to the Committee on Rules and 
Administration. 


THE ARMED FORCES FEDERAL VOTING RIGHTS ACT 


Mr. McGOVERN. Mr. President, the 
separation of the civilian and the mili- 
tary, with ultimate civilian control, re- 
mains appropriate and necessary. But 
this approach and the supposed require- 
ments of the military have operated to 
prevent individual members of the Armed 
Forces from expression of political points 
of view which differ from those of the ad- 
ministration in office. In addition, re- 
quirements for registration and voting in 
many States effectively prevent members 
of the Armed Forces even from partic- 
ipating in elections. Thus, in effect, we 
are penalizing those who serve in the 
Armed Forces by excluding them from 
the political and civic life of the country. 
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No constraints should be placed on the 
expression of political views by members 
of the armed services, provided that they 
do not engage in political activities while 
in uniform and that they do not use fa- 
cilities intended for the military purposes 
for their own purposes. All constitutional 
guarantees must extend to all members 
of the Armed Forces at all times. In par- 
ticular, we have seen specific cases where 
officers have been prevented from ex- 
pressing their own political views, where 
soldiers have been prevented from cir- 
culating or editing antiwar newspapers 
and where servicemen and women have 
been prevented from enjoying certain 
shows on post theater facilities. All of 
these practices must be opposed. 

Appropriate directives should be is- 
sued by the Commander in Chief to per- 
mit all forms of political expression by 
members of the Armed Forces acting as 
private citizens. 

An Armed Forces Voting Rights Act 
should be adopted which would permit 
servicemen and women to participate in 
all Federal elections. Members of the 
Armed Forces, when stationed in the 
United States, should be permitted to 
vote in Federal elections in the State 
and district of their place of service. Once 
the electoral college is replaced by direct 
election of the President and Vice Presi- 
dent, service men and women stationed 
abroad should be permitted to partici- 
pate in elections for these offices. 

Mr. President, I introduce a bill and 
ask unanimous consent that the text of 
the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2803 
A bill to provide that members of the Armed 

Forces of the United States may vote in 

Federal elections held in the State in which 

they are stationed 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Armed Forces Fed- 
eral Voting Rights Act”. 

DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(1) “State” means each of the United 
States and the District of Columbia; 

(2) “Federal officer’ means the President, 
Vice President, Senator, Representative, or 
Delegate; 

(3) “district” means a district from which 
a Representative may be elected; 

(4) “otherwise qualified” means qualified 
to register to vote or to vote under State and 
Federal law except for military status and 
any determination of residency based upon 
military status; and 

(5) “general election” does not include a 
primary election or a special election held 
to fill the unexpired term of a Senator, Rep- 
resentative, or Delegate unless such special 
election Is held at the same time as the gen- 
eral election regularly held for the selection 
of such officers. 

VOTING AT DUTY STATION 

Sec. 3. No individual who is performing 
active service as a member of the Armed 
Forces of the United States, who is stationed 
within the United States, and who is other- 
wise qualified to vote for Federal officers in 
the State in which he is stationed, shall be 
denied the right to register to vote or to vote 
for Federal officers in that State or in the dis- 
trict in which he is stationed. 
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PENALTIES 

Sec. 4. (a) No individual who votes in a 
general election for a Federal officer in the 
State in which he is stationed as a member 
of the Armed Forces of the United States 
shall vote in any general election for a Fed- 
eral officer during the same calendar year in 
any other State. Violation of the provisions 
of this subsection is punishable by a fine not 
to exceed $5,000, imprisonment for not to 
exceed 5 years, or both. 

(b) Whenever the Attorney General has 
reason to believe that a State or political sub- 
division is denying or attempting to deny to 
any person the right to vote in any election 
in violation of this Act, he may institute for 
the United States, or in the name of the 
United States, an action in a district court 
of the United States, in accordance with 
sections 1391 through 1393 of title 28, United 
States Code, for a restraining order, a pre- 
liminary or permanent injunction, or such 
other order as he deems appropriate. An 
action under this section shall be heard and 
determined by a court of three judges in ac- 
cordance with the provisions of section 2282 
of title 28 of the United States Code and 
any appeal shall be to the Supreme Court. 

(c) Any person who deprives, or attempts 
to deprive, any other person of any right se- 
cured by section 3 of this Act shall be fined 
not more than $5,000, or imprisoned not 
more than five years, or both. 


By Mr. McGOVERN: 

S. 2804. A bill to provide additional 
support prices for dairy farmers. Re- 
ferred to the Committee on Agriculture 
and Forestry. 

Mr. McGOVERN. Mr. President, I 
introduce, for appropriate reference, a 
bill to amend the Agricultural Act of 
1949, as amended. If enacted, it would 
provide authority for the Secretary of 
Agriculture to use payments to dairy 
processing plants as an additional 
method of supporting prices to dairy 
farmers, while holding prices to con- 
sumers at reasonable levels. 

Under existing law, the price of milk 
to farmers is supported between 75 and 
90 percent of parity. This is accom- 
plished by establishing prizes of dairy 
products—such as butter, nonfat dry 
milk, and cheese—at which the Com- 
modity Credit Corporation wili purchase 
such products. The purchase prices must 
be at levels necessary to enable manu- 
facturers to pay prices to farmers for 
milk comparable to the level of price 
support announced each year by the 
Secretary of Agriculture. 

Under the existing procedure, the 
Secretary can only improve prices to 
dairy farmers by increasing the prices at 
which Commodity Credit Corporation is 
willing to purchase dairy products. 

Enactment of the proposed legislation 
would provide authority for CCC to make 
payments to processors of milk or the 
products of milk. The payment would 
amount to the difference between the 
prices of dairy products necessary to 
assure the support level to dairy farmers, 
and lower market prices deemed neces- 
sary to encourage additional consumer 
purchases. Payment of the difference to 
plants would enable them to pay the 
announced support level of prices to 
farmers for milk even though the plants 
would receive lower prices for dairy 
products marketed. 

Under a provision of Public Law 91- 
254 enacted in 1970, the Secretary of 
Agriculture is not required to support 
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the price of butterfat as he was in former 
years. 

This change allowed CCC to establish 
prices for butter and nonfat dry milk at 
discretionary levels, so long as the prices 
of the two products in combination pro- 
vide enough money to plants so that they 
can pay the Secretary’s level of price 
support to dairy farmers. Butter and 
nonfat dry milk are produced from the 
same milk. When the Secretary of Agri- 
culture increased the level of price sup- 
port to farmers to $4.93 per hundred- 
weight for the marketing year beginning 
April 1, 1971, he exercised his discretion 
and reduced the wholesale price of butter 
2 cents per pound and increased the price 
of nonfat dry milk 4.5 cents per pound. 
The increase in the price of nonfat dry 
milk served as an offset to the lower but- 
ter price and also enabled plants to pay 
the higher support price to farmers. 

This adjustment in the price of butter 
improved the competitive position of 
butterfat in all uses, and sales of milk 
solids-not-fat have been maintained in 
a satisfactory manner. Nevertheless, non- 
fat milk solids compete for its market 
much the same as butterfat, and there 
is a practical limit as to how much its 
price can be increased without affecting 
the market. 

Under my bill, the Secretary of Agri- 
culture would consider the competitive 
position of both butterfat and milk 
solids-not-fat; and could make payments 
to dairy processing plants as a means of 
supporting prices to farmers at necessary 
commercial market purchases. 

My amendment is a practical method 
of maintaining proper price support 
levels to farmers; and, in effect, is a sub- 
sidy to consumers. 

The new authorization for payments 
could be used as an additional, or sup- 
plemental, method of supporting farm 
prices. 


By Mr. JACKSON (for himself 
and Mr. ALLOTT) (by request): 

S. 2805. A bill to permit suits to adju- 
dicate disputed titles to lands in which 
the United States claims an interest. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. JACKSON. Mr. President, on be- 
half of myself and the Senator from 
Colorado (Mr. ALLoTT), I send to the 
desk, by request, for appropriate refer- 
ence a bill to permit suits to adjudicate 
disputed titles to lands in which the 
United States claims an interest. 

Mr, President, this draft legislation 
was submitted and recommended by the 
Department of Justice and I ask unani- 
mous consent that the executive commu- 
nication accompanying the proposal 
from the Attorney General be printed 
in the Record at this point in my re- 
marks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., October 6, 1971. 
The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 


Deak Mr. Vice PRESIDENT: Enclosed for 
your consideration and appropriate refer- 
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ence is a legislative proposal, “To permit 
suits to adjudicate disputed titles to lands in 
which the United States claims an interest.” 

The bill would allow the United States to 
be made a party to an action in the Federal 
district courts to quiet title to lands in which 
the United States claims an interest. 

Suits to quiet title or to remove a cloud 
on title originated in the equity court of 
England. They were in the nature of bills 
quia timet, which allowed the plaintiff to 
institute suit when an action would not lie 
in a court of law. For instance, a plaintiff 
whose title to land was continually being 
subjected to litigation in the law courts 
could bring a suit to quiet title in a court 
of equity in order to obtain an adjudication 
on title and relief against further suits. 
Similarly, one who feared that an outstand- 
ing deed or other interest might cause a 
claim to be presented in the future could 
maintain a suit to remove a cloud on title. 
The plaintiff in such suits was required to 
be in possession, and the usual grounds of 
equitable jurisdiction (an imminent threat 
and an inadequate remedy at law) had to be 
present. 

The doctrine of sovereign immunity pres- 
ently prevents comparable suits from being 
brought against the United States. Title 28, 
United States Code, section 2410, allows 
suits to be maintained when the Govern- 
ment’s claim is in the nature of a security 
interest only. Provision for suits to parti- 
tion property in which the United States is 
& joint tenant or a tenant in common is 
made in 28 U.S.C. sec. 1347. And the Tucker 
Act, 28 U.S.C. sec. 1346(a)(2), grants the 
consent of the United States to be sued 
where the plaintiff alleges that his property 
has been taken in violation of the Consti- 
tion; the plaintiff’s remedy, however, is just 
compensation for the taking, not an injunc- 
tion prohibiting trespass by the United 
States. These statutes provide for several 
of the cases where a suit to quiet title would 
be the sppropriate procedure under State 
law, Fut it is clear that many situations 
exist where questions of title to real prop- 
erty canno* be determined at the present 
time unless the United States itself brings 
sult. 

Perhaps the most common application of 
the proposed statute would be in boundary 
disputes between the United States and own- 
frs of adjacent property. The quieting of title 
where the plaintiff claims an estate less than 
a fee simple—an easement or the title to 
minerals—is likewise included in the terms 
of the proposed statute. 

The main objection in the past to waiving 
sovereign immunity in this area has been 
that it would make possible decrees ousting 
the United States from possession and thus 
interfering with operations of the Govern- 
ment which have been authorized by the 
Congress. Our draft bill would eliminate 
cause for such apprehension. The proviso in 
subsection (b) of proposed section 2409a 
would apply where the United States is in 
Possession and the court finds that it is oc- 
cupying the property without title. If the 
United States wished to retain possession it 
would be required to so elect and to pay 
compensation as determined by the court to 
the true owner. If the United States were in 
possession under a lease, and the title of 
the Government's lessor were adjudicated 
to be invalid, the United States could elect 
to continue its lease with the true owner. If 
the United States were adjudged to be oc- 
cupying without title, it is only fair to re- 
quire it to choose between acquiring the 
right to possession and ceasing to occupy. 
The procedure so provided preserves the 
Tucker Act method for acquisition of prop- 
erty by the Government, as it preserves the 
concomitant right of the former owner to re- 
ceive just compensation. A difference from 
the remedy provided by 28 U.S.C. 1346(a) (2), 
however, is that the district courts would 
have jurisdiction without regard to any juris- 
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dictional amount. Where the subject mat- 
ter of the litigation is real property, it ap- 
pears equitable that suit be authorized in 
& court near the situs of the property. 

One approach to a statute waiving im- 
munity in this area would have been to adopt 
state law in its entirety, thereby placing the 
United States on the same footing as any 
private litigant. However, the wide differences 
in State statutory and decisional law on this 
subject make this an impractical alternative. 
Along with the merger of law and equity, 
many States have enacted legislation to 
abolish some of the traditional prerequisites 
for the institution of suits to quiet title. The 
requirement of possession has occasionally 
been dropped (see Cal. CCP sec. 738; Neb. 
R.R.S. 1943 § 25-21, 112; and Code Va. § 55- 
153), and the statutory procedure in some 
States appears virtually to supersede the 
common law (see Vernon’s Ann. Civ. St. Art. 
7364, et seq., and 47 Tex. Jur. 2d Quieting 
Title §1). Several States allow the plaintiff 
to obtain a judicial determination of rights 
acquired by adverse possession in this type 
of suit, and there is an immense variation 
with respect to the period of limitation on 
bringing suits. It is our belief that uniform- 
ity at least as to the plaintiff’s qualifications 
for instituting suit is desirable, and the draft 
bill sets forth such qualifications. Posses- 
sion in the plaintiff is not required. The 
State law of real property would of course 
apply to decide all questions not covered by 
Federal law. 

The remedy provided in the draft bill does 
not apply to civil actions for partition of 
lands, or to foreclose a mortgage, deed of 
trust or other security interest, or to cancel, 
remove or discharge a lien of any kind, or 
involving or relating to water rights. These 
actions are provided for in other provisions 
of the Code. See secs. 1346(e), 1347, 1491, 
2409 and 2410 of title 28; secs. 7424-6 of title 
26, and sec. 666 of title 43. Nor does the 
remedy of the draft bill apply to property of 
the Postal Service for which express provi- 
sions already exist under title 39 of the Code. 
In addition, trust and restricted Indian lands 
are specifically protected from challenge un- 
der the draft bill. 

Since we believe it is the better policy to 
litigate questions of the Government's title 
in the Federal courts, the draft bill provides 
for exclusive jurisdiction of suits under the 
statute in the United States District Courts. 
Also, since pre-existing claims can be settled 
as heretofore, under the Tucker Act or by 
special act of Congress, and because we wish 
to ensure that the workload of the Depart- 
ment and the courts under this legislation 
can develop a a rate which can be absorbed, 
we have made the draft bill prospective in 
operation. 

The early introduction and prompt con- 
sideration of this legislation is requested. 

The Office of Management and Budget has 
advised enactment of this proposed legisla- 
tion would be in accord with the Program of 
the President. 

Sincerely, 
ATTORNEY GENERAL. 


By Mr. JACKSON (for himself 
and Mr. ALLOTT) (by request) : 

S. 2806. A bill to authorize appropri- 
ations for additional costs of land ac- 
quisition for the National Park System. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. JACKSON. Mr. President, on be- 
half of myself and the Senator from 
Colorado (Mr. ALLoTT), I send to the 
desk by request for appropriate refer- 
ence a bill to authorize appropriations 
for additional costs of land acquisition 
for the National Park System. 

Mr. President, this draft legislation 
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was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro- 
posal from the Secretary of the Interior 
be printed in the Recor at this point in 
my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follow: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., Otober 20, 1971. 
Hon. SPRO T. AGNEW, 
President of Senate, 
Washington, D.C. 

DEAR Mk. PRESIDENT: We enclose here- 
with a draft bill “To authorize appropria- 
tions for additional costs of land acquisition 
for the National Park System.” 

We recommend that the bill be referred to 
the appropriate committee for consideration 
and we recommend that it be enacted. 

The mandatory provisions of titles II and 
II of the Uniform Relocation Assistance and 
Real Acquisition Policies Act of 
1970 (P.L. 91-646; 84 Stat. 1894) impose 
substantial additional costs and expenses 
on the National Park Service in connection 
with its land acquisition program. These 
additional amounts, for moving expenses 
and other relocation benefits, together with 
the increased administrative expenses in- 
curred in connection with providing these 
benefits, are chargeable against the existing 
statutory ceilings on amounts authorized to 
be appropriated for land acquisition which 
were considered and imposed by the Con- 
gress prior to January 2, 1971, the effective 
date of the Act. Of course, land acquisition 
estimates presented to the Congress prior 
to that time did not include costs attribut- 
able to the benefits provided for in the later 
enactment. 

It is anticipated that the increased costs, 
including administration costs, due to these 
benefits will be an amount approximately 
12 percent to 15 percent above the present 
authorization ceilings. Clearly, then, unless 
appropriations are authorized to supply 
these additional amounts, the land acquisi- 
tion program for the National Park System 
could not be completed within the ceilings 
imposed. In each instance, as funds would 
be exhausted or nearly exhausted, individ- 
ual amendatory legislation would be re- 
quired and serious delays in acquisition 
could be experienced pending congressional 
action. Of course, new legislation authoriz- 
ing additional land acquisition which will 
be considered by the 92d Congress can have 
the authorizations reflect the increased costs, 

Accordingly, the draft bill enclosed here- 
with authorizes additional appropriations for 
land acquisition for areas of the National 
Park System, in the amount of the actual 
costs and expenses payable or incurred by 
reason of the provisions of the Uniform Re- 
location Assistance and Real Property Ac- 
quisition Policies Act of 1970. The bill spe- 
cifically makes these increases applicable 
only to those authorizations approved prior 
to January 9, 1971, in which a congressionally 
imposed land acquisition ceiling does not in- 
clude estimated amounts, or other provisions, 
for moving costs and other relocation bene- 
fits, and the directly related administrative 
expenses arising from payment of such bene- 
fits. We recommend an increased ceiling for 
projects approved prior to January 9, as op- 
posed to the earlier effective date of P.L. 91- 
646 (January 2), because three new pro- 
posals, submitted prior to enactment of P.L. 
91-646 without provision for relocation costs, 
were not finally approved until January 8. 
These are Gulf Islands National Seashore 
(P.L. 91-660), Voyageurs National Park (P.L. 
91-661), and Cheasapeake and Ohio Canal 
National Historical Park (P.L. 91-664). 
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Acquisition cost estimates submitted to the 
Congress have in the past included our ad- 
ministrative expenses as a part of the total. 
However, the benefits now to be provided will 
increase these costs. For example, we may be 
required to render assistance to a displaced 
homeowner by helping him locate or con- 
struct a suitable replacement dwelling, ob- 
tain financing, and so on. It is apparent, 
therefore, that these added administrative 
expenses, if not recouped, could seriously de- 
plete available funds. All future proposals 
will include an estimate of costs attributable 
to requirements of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act. 

We strongly urge the favorable considera- 
tion of this bill in order to permit the con- 
tinuation of the land acquisition program for 
the National Park System. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft bill from the stand- 
point of the Administration's program. 

Sincerely yours, 
NATHANIEL REED, 
Assistant Secretary of the Interior. 


By Mr. THURMOND 
quest) : 

S. 2807. A bill to amend title 38 of the 
United States Code to require that cer- 
tain veterans receiving hospital care from 
the Veterans’ Administration for non- 
service-connected disabilities be charged 
for such care to the extent that they 
have health insurance or similar con- 
tracts with respect to such care; to pro- 
hibit the future exclusion of such cov- 
erage from insurance policies or con- 
tracts; and for other purposes. Referred 
to the Committee on Veterans’ Affairs. 

Mr. THURMOND. Mr. President, I am 
today introducing legislation which pro- 
vides that certain veterans receiving hos- 
pital care from the Veterans’ Adminis- 
tration would be charged for such care 
to the extent that they have health in- 
surance coverage. This would prohibit 
the future exclusion of such coverage 
from insurance policies or contracts. 

The Veterans’ Administration is in 
need of funds to operate its hospitals. 
Because health insurance companies re- 
fuse to pay on policies held by VA pa- 
tients, the VA loses about $80 million a 
year. This money is sorely needed and 
we should no longer allow health insur- 
ance companies a “free ride” in this area. 

These veterans are paying for this cov- 
erage by their premium expenses. Insur- 
ance companies should not be allowed 
to refuse payment to veterans just be- 
cause the Veterans’ Administration has 
undertaken treatment. This legislation 
would save this urgently required money 
for use within the VA hospital system. 

Mr. President, I request that this bill 
be appropriately referred and ask unan- 
imous consent that it be printed in the 
CONGRESSIONAL RECORD at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


(by re- 
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A bill to amend title 38 of the United 
States Code to require that certain veterans 
receiving hospital care from the Veterans’ 
Administration for non-service-connected 
disabilities be charged for such care to the 
extent that they have health insurance or 
similar contracts with respect to such care; 
to prohibit the future exclusion of such cov- 
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erage from insurance policies or contracts; 
and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 610 of title 38, United States Code is 
amended by adding at the end thereof a new 
subsection (d): 

“(d) A veteran furnished hospital care 
pursuant to subsection (a)(1)(B) and (a) 
(4) of this section who is entitled to care or 
reimbursement for the expenses of such care 
under an insurance policy or contract, med- 
ical or hospital service agreement, member- 
ship or subscription contract, or similar 
arrangement for the purpose of providing, 
paying for, or reimbursing expenses for 
health services shall be charged for such 
care to the extent of such entitlement, and 
no such contract or arrangement entered 
into, renewed, changed, or amended, after 
the effective date of this subsection shall 
exclude from coverage the charges for hos- 
pital care furnished pursuant to subsection 
(a) (1) (B) and (a) (4) of this section and 
section 611(b) of this title if such care 
would be covered when furnished by other 
public or private facilities. Where such con- 
tract or arrangement provides for payment 
of less than the total charge for care and 
the insured veteran is entitled to care with- 
out charge under this chapter, the veteran 
shall be deemed to have paid that part of 
the charge not payable by the contract or 
arrangement.” 


By Mr. HARRIS: 

S. 2808. A bill to provide for a reduc- 
tion in the tax rates in the first two 
brackets, to reduce individual income 
taxes, and for other purposes. Referred 
to the Committee on Finance. 

THE INDIVIDUAL INCOME TAX RELIEF ACT OF 
1971 

Mr. HARRIS. Mr. President, today I 
introduce for proper referral the Individ- 
ual Income Tax Relief Act of 1971. This 
bill is a much-needed alternative to the 
administration’s give-away tax bill for 
the corporations. The so-called Revenue 
Act of 1971 (H.R. 10947) is now being 
considered by the Senate Finance Com- 
mittee, of which I am a member. It is 
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clear to me that the committee will re- 
port out a bill that, while changed and 
possibly improved somewhat, will still be 
a windfall for the corporations. Instead 
of helping the consumer, H.R. 10947 pro- 
vides approximately $75 billion in tax re- 
lief for big business over the next 10 
years. In fiscal year 1972, the corpora- 
tions will get $5.4 billion, while the con- 
sumer will at best get $3.2 billion. The 
original administration proposal created 
an even greater disparity. This relief to 
the individual was not given in new re- 
lief, but merely consists of a speeding up 
of the increased exemptions, standard 
deduction, and low-income allowance al- 
ready authorized by the Congress. 

The bill I introduce today gives em- 
phasis on new tax relief by reducing the 
tax rates in the first two brackets. This 
bill will benefit all persons, but will give 
a significantly greater percentage tax re- 
duction to those persons earning less 
than $10,000 a year. Additionally, the bill 
incorporates those provisions in H.R. 
10947 which speed up the already au- 
thorized increases in the personal ex- 
emptions and the minimum standard de- 
duction. This bill will give $6.3 billion 
directly to the consumer. 

The Revenue Act of 1971 has been put 
forth in the name of the economy. We 
have been told that we need an invest- 
ment tax credit to stimulate the econ- 
omy. What the administration does not 
mention is that at this very hour 27 to 
28 percent of plant capacity is now idle. 
Industry can find no use for over one- 
fourth of its industrial capacity. Thou- 
sands of plants are closing or are on short 
shifts because there is no consumer de- 
mand for their goods. Under those cir- 
cumstances, it is only good economics to 
give a stimulus to the consumer—get him 
to increase his spending and thereby turn 
the wheels of industry faster. 

The Revenue Act of 1971 is grossly un- 
fair and one sided. It gives the rich more 
and will result in the working people get- 
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ting less. Instead of using the $75 bil- 
lion being given to the corporations for 
the necessary social programs so lacking 
in our country, the President postpones 
comprehensive welfare reform. While 
professing that his program will stimu- 
late jobs, the President slashes Federal 
employment by 100,000 jobs. The Presi- 
dent’s concerns are clearly directed at big 
business. His idea of prosperity is when 
the big corporations are making bigger 
profits each year and when Government 
spending reaches a minimum. Mr. Presi- 
dent, there can be no prosperity in this 
country when children and mothers are 
hungry and when fathers can find no 
work to support their families. 

Instead of pouring money into the cor- 
porations—whose profits are increasing 
at a healthy rate, we need to put sub- 
stantial funding into those social pro- 
grams which increase the quality of life 
for the low- and middle-income indi- 
viduals. That is a stimulus that will pay 
off in both economic and moral divi- 
dends. Instead of giving a huge windfall 
to the corporations, we should enact my 
proposal to stimulate the consumer by 
reducing the tax rates in the first two 
brackets. Instead of holding up a com- 
prehensive welfare reform program, the 
administration should focus on imple- 
mentation of an adequate program as a 
direct stimulus to the consumer. 

Last week I introduced a welfare re- 
form bill which would assure an adequate 
income for all of the people in this great 
land. 

I hope my Senate colleagues will join in 
opposition to the administration’s tax 
giveaway proposals and will work for a 
sound and fair tax proposal to help those 
low- and middle-income individuals who 
form the great majority of our citizens. 

I ask unanimous consent that a table 
relating to the proposed legislation be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TAX REDUCTIONS UNDER HOUSE BILL (H.R. 10947) AND HOUSE BILL PLUS SENATOR HARRIS’ PROPOSED RATE REDUCTION,! COMPARED TO 1973 PRESENT LAW FOR SELECTED TAXPAYERS 
(ASSUMES NONBUSINESS DEDUCTIONS EQUAL TO 18 PERCENT OF INCOME) 


Adjusted gross income (wage income) 


Single person: 


$3 
$5 
$6 
$7 
$8, 
$9 


388888 


S8888 


pietet 


House bill 


Senator Harris’ proposal 


Tax decrease from 
present law 


Present 
Amount 


7 Tax decrease from 
present law 
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TAX REDUCTIONS UNDER HOUSE BILL (H.R. 10947) AND HOUSE BILL PLUS SENATOR HARRIS’ PROPOSED RATE REDUCTION, COMPARED TO 1973 PRESENT LAW FOR SELECTED 
TAXPAYERS (ASSUMES NONBUSINESS DEDUCTIONS EQUAL TO 18 PERCENT OF INCOME)—Continued 


Adjusted gross income (wage income) 


House bill 


Senator Harris’ proposal 


Tax decrease from 
present law 


Present 


Tax decrease from 
present law 


law tax 


Amount 


Percent Amount Percent 


> 
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1 Reduce 14 percent rate to 9 percent and 15 percent rate to 13 percent. 


By Mr. TUNNEY: 

S. 2809. A bill to authorize the estab- 
lishment of regional centers of excellence 
in drug abuse research and education, 
and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 

THE DRUG ABUSE RESEARCH AND EDUCATION 

ACT OF 1971 

Mr. TUNNEY. Mr. President, we are all 
too familiar with the toll that drug abuse 
has exacted. Among our young people, 
among our soldiers, among our urban 
poor, it has reached the point of a na- 
tional scandal. But the scandal derives 
not from the fact that heroin addiction 
has become a problem of epidemic pro- 
portions; the scandal is that it has taken 
us as a nation so long to move into ac- 
tion. 

We are, however, finally beginning to 
assemble the resources to combat this 
problem. In the past few months, efforts 
here in the Congress, most notably 
through the efforts of our distinguished 
colleague from Iowa (Mr. HUGHES) as 
well as Senators MUSKIE, RIBICOFF, JAV- 
Its, and Dominick, are beginning to 
show promise of fruition. 

I am encouraged by the fact that we 
are now moving toward a consensus for 
action against drugs. 

I am concerned, however, about what 
will happen once the political heat cools. 
I am concerned lest we enact some mag- 
nificent structure and then go away 
thinking the crisis has ended. I am con- 
cerned that 1 or2 or 3 years from 
now drugs will remain a terrible threat 
to our young people despite the best ef- 
forts of the entire structure we may 
create. 

Emergency legislation to create a spe- 
cial office in the White House and to 
force coordination of Federal efforts 
against drug abuse is clearly appropri- 
ate. But no matter how skillfully that 
legislation is drafted, and no matter how 
competent are those who implement it, 
the fact remains that they must oper- 
ate with only the talent and the knowl- 
edge that we now have about drugs. And 
to put it bluntly, there is a tremendous 
shortage of talent and research to call 
upon. 

The legislation being considered in 
Senate committees at this time could, 
with sufficient resources, make substan- 
tial headway against drug abuse by 
hardheaded pragmatic application of 


existing knowledge. But there is little 
provision for long-term growth and de- 
velopment of talent and knowledge. 

Mr. President, I think it is important 
that we realize that the problems of drug 
abuse may in fact continue to grow more 
complicated, because of the explosive in- 
crease in drug technology. Drug com- 
panies are continuing to develop more 
and more ingredients and combinations 
of drugs which may be two-edged swords. 
On the one hand they may offer the 
promise of treatment or cure for tragic 
diseases. On the other hand, they may 
present abuse potentials of kinds as yet 
unknown. 

I say this not from any fear of tech- 
nology or the expansion of research, but 
from a deep concern that we plan for and 
anticipate the needs of the future. If, 
after all of the public outcry against 
drugs, we come forward with nothing 
more than a 3-year crash program to 
get drug abuse out of the headlines, we 
will have failed our own children and 
generations yet to come. 

It is for this reason that I am intro- 
ducing today legislation to provide a 
continuing resource against drug abuse. 

It will create two basic powerful mech- 
anisms to provide a continuing and ex- 
panding fund of knowledge and talent 
in drug abuse and drug dependence. The 
bill provides for the establishment of, 
first, regional centers—up to a maximum 
of six—for research and education in 
drug abuse; and second, 5-year renew- 
able awards to individual experts for in- 
creased research and education in drug 
abuse and drug dependence. 

I. REGIONAL CENTERS OF EXCELLENCE 


This bill provides for the establish- 
ment of a maximum of six regional cen- 
ters of excellence in drug abuse research 
and education. Each center would con- 
duct a multidisciplinary program in drug 
abuse and drug dependence including 
research, education of drug abuse per- 
sonnel at all levels, model treatment 
projects, experimental therapeutics, con- 
tinuing education for professionals in 
drug abuse fields and public education. 
The centers would be located at univer- 
sities or other public or nonprofit institu- 
tions and would be selected by the Sec- 
retary of Health, Education, and Welfare 
through the National Institute of Men- 
tal Health. 

In order to assure that these centers 
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would be of maximum assistance to 
States and local communities, the bill 
requires that they be distributed geo- 
graphically to the broadest extent fea- 
sible. Procedures for selection of the cen- 
ters would be established by an appro- 
priate advisory committee within the Na- 
tional Institute of Mental Health, 

Mr. President, it is my belief that these 
regional centers would be a major re- 
source both now and in the future in a 
continuing Federal commitment against 
drug abuse. The importance of these cen- 
ters would be derived from two pri- 
mary characteristics—the fact that they 
would be multidisciplinary and that they 
would be regional in nature. Both of these 
characteristics, I believe, are essential to 
any meaningful effort against drug 
abuse. 

MULTIDISCIPLINARY CHARACTER 

One of the very real problems which 
must be faced by any lasting commit- 
ment to deal with drug abuse is the fact 
that it does not fit conveniently in any 
one area of study or experience. Biologi- 
cal, medical, psychological, social and 
legal factors, as well as many others, are 
all intimately tied together. Unless we 
understand the nature of these inter- 
relationships and begin to deal with drug 
abuse on the basis of a coherent pattern 
of knowledge, we can hardly expect any- 
thing other than fragmented efforts. 

Regional centers established under this 
bill would be designed specifically to 
bring together all of the knowledge and 
experience available in all of these fields 
and to build upon it. These centers would 
be responsible for assembling a broad 
range of experts from a number of indi- 
vidual disciplines such as medicine, psy- 
chiatry, psychology, law, and pharma- 
cology. 

The mandate to such individuals would 
be the development of their own fields 
of expertise and the communication of 
their knowledge and research to others 
through education programs generally 
and through availability for specific con- 
sultation. In other words, these centers 
would be designed to provide not only in- 
creased and coordinated research, but 
also the organization and communica- 
tion of knowledge from that research 
through specific education programs. 
Thus, for example, such centers would 
provide training programs for drug abuse 
personnel, develop new methods of treat- 
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ment and demonstrate how proven treat- 
ment methods might be adopted to local 
needs. 

REGIONAL DISTRIBUTION 

In order to maximize the practical 
benefits of these centers, the bill provides 
that they be located on a regional basis. 
In this way, they would serve as an im- 
portant resource to State and local com- 
munities. This, I believe, is a fundamen- 
tal necessity. No matter how capable a 
program we establish at the national 
level, the fact remains that the problems 
of drug abuse are dealt with at a local 
level. And if we restrict aid to local com- 
munities to grant programs alone, we 
will have neglected a most important part 
of the problem, for a large measure of the 
failure of many of the most ambitious 
Federal programs has been the gap be- 
tween Washington, D.C., and the local 
community. 

Much the same problem is involved 
here. If there is one thing I have learned 
here in the Senate, it is that San Diego, 
and Los Angeles, and San Francisco and 
all of the other cities in California are a 
continent away from resources available 
here in Wshington. Proposals for na- 
tional research centers or national insti- 
tutes or any other national effort against 
drug abuse, laudable though they may 
be, simply cannot provide direct and con- 
tinuing communication and expertise 
of the kind needed to combat drug abuse 
throughout the country. 

Few communities can afford to make 
use of research and training facilities 
here in Washington on anything other 
than a limited basis. How many com- 
munities could expect to send more than 
one or two persons back to Washington 
for training or consultation. Unless re- 
search and training efforts are available 
in a much more immediate and accessible 
fashion, much of their value is dissipated. 

It is essential to any proposal for na- 
tionwide action that we include mecha- 
nisms to make it effective in local com- 
munities. Regional centers such as those 
envisioned by this bill could offer sub- 
stantial education and training programs 
for State and local officials, professional 
staff and treatment personnel, school 
personnel and any other persons who 
must deal with drug abuse. At the same 
time the methods developed at such cen- 
ters could be communicated to and im- 
plemented by local agencies on a contin- 


uing basis. 
FUNDING 


One of the major handicaps which 
projects funded under Federal programs 
have operated under in the past is the 
continuing uncertainly over funding 
from one year to the next. Planning from 
one year to the next almost invariably 
depends upon an educated guess about 
availability of funding. As a result, few 
programs are able to reap the benefits of 
a long-range coordinated effort. In fact, 
even the availability of high-quality per- 
sonnel may be limited because no as- 
surance can be given that when the polit- 
ical heat is off the money will still be 
available. 

In order to deal with this problem in a 
constructive way, the bill provides a new 
method of funding. Grants and con- 
tracts for regional centers are authorized 
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to be made on a 5-year renewable basis, 
subject to annual review and negotia- 
tion. In other words, the center is assured 
of funds for at least 5 years, and for 
renewal periods thereafter, subject only 
to normal reviews of progress and rene- 
gotiation where necessary during the 
period of any grant. 

Authorized expenditures include staff- 
ing and operation, program evaluation 
and construction. Grants and contracts 
for staffing and operation may include 
funds for professional and staff salaries, 
leasing and other rental expenses related 
to physical facilities, supplies, and equip- 
ment, stipends for trainees and fellows, 
travel, consultation, data processing, and 
institutional administrative costs, and 
shall not require in-kind or cash con- 
tribution by the grantee. Payments under 
such grants and contracts may not ex- 
ceed $1 million per year to any regional 
center during the first 3 years of such 
grant or contract. 

Grants and contracts for construction 
may include, first, construction of new 
buildings and the expansion, remodeling 
and alteration of existing buildings in- 
cluding architect fees, but not including 
the cost of acquisition of land or offsite 
improvements; and second, equipping 
new buildings and existing buildings 
whether or not expanded, remodeled, or 
altered. Construction grants may not ex- 
ceed $7 million for any one regional 
center. 

Five percent of funds appropriated for 
the program are reserved for program 
evaluation costs. Such funds would be 
available for periodic evaluations of the 
administration of the program and the 
operation of individual regional centers. 

In order to assure that development of 
the regional centers is done in a manner 
that is both sound and efficient, the Sec- 
retary is authorized to begin by making 
grants and contracts for the development 
of realistic plans for such centers. No re- 
strictions are placed upon such planning 
grants, but it is the clear intent of the 
bill that such grants be limited to direct 
planning, In other words, lengthy multi- 
ple feasibility studies dissipating funds 
available for staffing or construction are 
not intended. 

Total authorizations begin at $7 mil- 
lion per year in fiscal 1973 for staffing 
and operation of six regional centers, 
with modest increases to $8 million by 
fiscal year 1977. Construction funds 
would be authorized at $21 million per 
year in fiscal 1973 and 1974. 

II. CAREER AWARDS IN DRUG ABUSE RESEARCH 
AND EDUCATION 

The second major part of the bill 
would establish a program of individual 
experts in fields related to drug abuse. 
Awards under this program would be 
designed to provide to individuals of 
proven ability or great promise the 
opportunity to make a major commit- 
ment of their time and effort in research 
and education related to drug abuse. 

The career awards program is modeled 
after a very successful program of sim- 
ilar awards in the field of mental health. 
It is founded upon the idea that capable 
and dedicated individuals, given even a 
modest amount of support, can make a 
major contribution to research and edu- 
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cation in a specific field if they are 
assured of some continuity in that sup- 
port. Under this program an individual 
who has manifested superior caliber or 
great promise in education and research 
in one or more academic fields relevant 
to drug abuse could apply for a career 
award. These awards would consist of 
$50,000 per year for a minimum term of 
5 years and would be renewable. 

Recipients of awards under the bill 
must be associated with a supporting 
institution which is approved by the 
Secretary of Health, Education, and Wel- 
fare under procedures established in the 
bill. Those procedures must include a 
finding that the supporting institution 
has in existence, or will establish a pro- 
gram of research and education in drug 
dependence and abuse, appropriate to 
support the work of the award recipient. 
It must also make satisfactory assur- 
ances that it will make reasonable con- 
tinuing efforts to encourage and assist 
the award recipient in the development 
of his individual expertise and to pro- 
mote further development of his field. 

Payments to the individual grantee by 
way of salary would be limited to the 
current maximum under similar pro- 
grams within the National Institutes of 
Health—presently $35,000. The award 
may include payments for salaries and 
stipends, research support, administra- 
tive costs, travel, and data processing. 

All of these provisions are designed to 
maximize the dividend from a very mod- 
est investment of Federal money. The 
annual appropriations authorized for 
this program would be $2.5 million per 
year beginning in fiscal 1973 and increas- 
ing to $3 million by 1977. I can think of 
no more worthwhile investment of a 
relatively small amount of Federal 
money such as proposed here. The re- 
turn on this investment could truly be 
incalculable. 

The theory of these awards is that one 
capable and dedicated person can serve 
as the nucleus around which a much 
larger effort can be built. 

A key provision, however, is the mech- 
anism for funding. The bill is designed 
to encourage persons of great caliber to 
devote a major part of their lives to the 
development of knowledge in a specific 
area of great benefit to the public. If it 
is to accomplish that purpose, then the 
program upon which those persons are 
asked to rely must give some evidence of 
permanence. Thus, the award would be 
made on a 5-year basis, with renewal 
available, and is designed to enable a per- 
son to make a decision to pursue a public 
career in efforts against drug abuse. 

CONCLUSION 


Mr. President, both of these proposals 
in the bill are the result of extensive dis- 
cussions with medical and professional 
persons who deal with drug abuse on a 
daily basis in cities and towns through- 
out the country. I can say without hesi- 
tation that there is a widespread belief 
that mechanisms such as those proposed 
in this legislation are absolutely essen- 
tial if we are to make lasting progress 
against drugs. 

I also believe that both of them can 
be easily combined with the legislation 
currently in committee here in the Sen- 
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ate dealing with the proposed Special 
Action Office in the White House and a 
National Institute for Drug Abuse and 
Drug Dependence. Addition of the pro- 
posals contained in this bill would con- 
flict in no way with the developing con- 
sensus on those other bills. In fact, the 
regional centers and the career awards 
contained in my bill would serve to in- 
crease the effectiveness of such legisla- 
tion. 

I, therefore, intend to urge the inclu- 
sion of these provisions in the omnibus 
legislation in committee or on the Sen- 
ate floor. I believe they offer a truly im- 
portant addition to our efforts against 
drug abuse in a way that will raise no 
political complications. These proposals 
present no prospect of large bureauc- 
racies or interagency conflicts. They 
could be administered by any agency in 
the executive branch, including a White 
House office, a new national institute or, 
as I have proposed here, by the National 
Institute of Mental Health. The impor- 
tant thing is that they be established in 
a way that will assure continued and ex- 
panded excellence in research and educa- 
tion efforts. Such efforts are the purpose 
and the promise of this bill. They are 
also essential, I believe, for the future of 
our necessary war against drug abuse. 

Mr. President, I ask unanimous con- 
sent that the text of S. 2809, and a sec- 
tion-by-section analysis which I have 
prepared, be printed in the Recorp at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
S. 2809 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Drug Abuse Re- 
search and Education Act of 1971”. 


TITLE I—GENERAL PROVISIONS 
FINDINGS AND DECLARATION OF PURPOSE 


Sec. 101. (a) The Congress hereby finds 
that— 

(1) that drug abuse and drug dependence 
are rapidly increasing in the United States 
and now afflicts not only inner city residents, 
but all urban, suburban, and rural areas of 
this Nation as well; 

(2) That drug abuse and drug dependence 
contribute to crime and can seriously impair 
health; 

(3) that the adverse impact of drug abuse 
and drug dependence inflicts pain and hard- 
ship on individuals, families, and commu- 
nities; 

(4) that efforts to combat and prevent 
drug abuse and drug dependence must be 
concentrated particularly in increased edu- 
cation and training in such fields; 

(5) that successful efforts against drug 
abuse require a national commitment to a 
continuing program of such research, educa- 
tion and training in addition to efforts in 
law enforcement; 

(6) that research, education and training 
must be conducted throughout the nation in 
order to provide all areas of the nation with 
the best possible assistance in combating 

abuse; 

(7) that dedicated research and profes- 
sional personnel must be encouraged to con- 
tinue and expand their efforts in fields re- 
lated to drug abuse and to promote the de- 
velopment of knowledge in such fields. 

(b) In order to promote continuing and 
expanded efforts in research, education and 
training in all aspects of drug abuse and 
drug dependence, and to protect the national 
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health and welfare against the threat of drug 
abuse, it is the purpose of this Act to au- 
thorize the establishment of regional cen- 
ters of excellence in drug abuse research and 
education and to provide for the creation of 
career awards for scholars, researchers and 
scientists in fields related to drug abuse. 


DEFINITIONS 


Sec. 102. As used in this Act— 

(1) “drug abuse” means the use of any 
controlled substance (as defined in section 
102 of the Controlled Substances Act) under 
circumstances that constitute a violation of 
law; 

(2) “drug dependence” means the use of 
a controlled substance (as defined in section 
102 of the Controlled Substance Act) by a 
person who is in a state of psychic or physical 
dependence, or both, arising from adminis- 
tration of that substance on a continuing 
basis. Drug dependence is characterized by 
behavioral and other responses which include 
a strong compulsion to take the substance 
on a continuous basis in order to experience 
its psychic effects, or to avoid the discomfort 
caused by its absence; and 

(3) “Secretary” means the Secretary of 
Health, Education, and Welfare; 

(4) “Eligible institution” means any in- 
stitution of higher education or other non- 
profit research or educational institution 
which the Secretary determines is qualified 
to serve the purposes of title III of this Act. 


ADMINISTRATION 


Sec. 103. In exercising the authority 
granted by this Act, the Secretary shall act 
through the National Institute of Mental 
Health, unless otherwise provided by law. 


TITLE IT—REGIONAL CENTERS OF EX- 
CELLENCE IN DRUG ABUSE RESEARCH 
AND EDUCATION 


ESTABLISHMENT OF CENTERS 


Sec. 201. The Secretary is authorized to 
make grants to and enter into contracts with 
universities and other public or nonprofit 
private institutions for the establishment of, 
and for the development of proposals and 
plans for such establishment, up to a maxi- 
mum of six regional centers for drug abuse 
research and education. 


SELECTION OF REGIONAL CENTERS 


Sec. 202. Selection of regional centers un- 
der this title shall be determined by an ap- 
propriate advisory committee to be estab- 
lished by the Secretary and located within 
the National Institute of Mental Health, 
including appropriate review procedures. 
Such procedures shall include provision for 
geographical distribution of such regional 
centers to the broadest extent feasible. 


FUNCTIONS 


Sec. 203. (a) Regional centers established 
pursuant to this title shall carry out a multi- 
disciplinary program in drug abuse and 
drug dependence, including research, educa- 
tion of personnel, experimental therapeutics, 
model treatment projects, continuing profes- 
sional education and public education. 

(b) For purposes of this section: 

(1) “research” shall include— 

(a) basic mechanisms of drug action (in- 
cluding alcohol). 

(b) biology of the addicting process. 

(c) development of blocking agents. 

(d) development of substitute chemicals. 

(e) identification of biological, psycho- 
logical and social factors predisposing indi- 
vidual to alcohol or drug dependence or in- 
fluencing the course of such dependence. 

(f) general research on other aspects in- 
cluding legal research and development of 
evaluation systems. 

(e) “education” includes— 

(a) enhancement of existing professional 
education regarding alcohol and drug abuse 
and dependence in fields such as medicine, 
law, psychiatry, nursing, social work, psy- 
chology, pharmacology, and anthropology; 
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(b) establishment of new educational 
programs including development of new 
categories of health and personnel to deal 
with alcohol and drug dependence and 
abuse; 

(c) development of teaching materials for 
alcohol and abuse related education 
programs at all levels of education 

(3) “model treatment projects” includes 
projects to carry out research and education 
and to permit testing of experimental thera- 
peutics and new treatment methods, and the 
demonstration of existing treatment 
methods. 

FUNDING 

Sec. 204. (a) Grants or contracts entered 
into pursuant to this title shall be made 
upon a five year renewable basis, subject to 
annual review and negotiation as provided in 
Section 205 and shall include funds for 
staffing and operation of the centers, con- 
struction and program evaluation. 

(b) Grants and contracts for staffing and 
operation may include funds for professional 
and staff salaries, leasing and other rental 
expenses related to physical facilities, sup- 
plies and equipment, stipends for trainees 
and fellows, travel, consultation, data proc- 
essing, and institutional administrative 
costs and shall not require in-kind or cash 
contribution by the grantee. Grants and 
contracts pursuant to this section shall be 
made on a five year basis, provided that pay- 
ments under such grants and contracts shall 
not exceed $1 million per year to any regional 
center during the first three years of such 
grant or contract. 

(c) Grants and contracts for construction 
may include (1) construction of new build- 
ings and the expansion, remodeling and 
alteration of existing buildings including 
architect fees, but not including the cost of 
acquisition of land or off site improvements, 
and (2) equiping new buildings and existing 
buildings whether or not expanded, re- 
modeled, or altered. Construction grants 
under this title shall not exceed $7 million 
for any one regional center. 

(d) Not less than 5 percent of funds ap- 
propriated pursuant to Section 205 shall be 
reserved for program evaluation costs. Such 
sum may be expended by the Secretary for 
the purpose of conducting periodic evalu- 
ations of administration of this title and 
the operation of regional centers pursuant 
to this title and may be expended in such 
amounts and under such terms and condi- 
tions as the Secretary deems appropriate. 

(e) Payment pursuant to grants or con- 
tracts may be made in advance or by way of 
reimbursement and in such installments as 
the Secretary shall prescribe. 


AUTHORIZATION 


Sec. 205. (a) For the purposes of Section 
204 (b) and (d), there are authorized to be 
appropriated $7,000,000 for the fiscal year 
ending June 30, 1973; $7,000,000 for the fiscal 
year ending June 30, 1974; $7,500,000 for the 
fiscal year ending June 30, 1975; $8,000,000 
for the fiscal year ending June 30, 1976; and 
$8,000,000 for the fiscal year ending June 30, 
1977. 

(b) For the purposes of Section 204 (c) 
of this title, there are authorized to be appro- 
priated $21,000,000 for the fiscal year ending 
June 30, 1973, and $21,000,000 for the fiscal 
year ending June 30, 1974. 

(c) Such sums shall remain available until 
expended. 


TITLE IlI—CAREER AWARDS IN DRUG 
ABUSE RESEARCH AND EDUCATION 
NUMBER OF AWARDS 

Sec. 301. (a) The Secretary is authorized to 
make not to exceed 50 career awards in the 
fields of alcohol and drug abuse research and 
education to be used for study and research 
at institutions of higher education or re- 


search. 
(b) Such awards shall be made for five 
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calendar years’ duration and shall be re- 
newable. 
AMOUNT OF AWARD 

Sec. 302. Career awards under this title 
shall consist of a maximum award of $50,000 
per year and may include payment for sal- 
aries and stipends, research support, ad- 
ministrative costs, travel and data processing, 
provided that salary payments to the indi- 
vidual awardee shall be limited to a maxi- 
mum amount established by Institute pro- 
cedures dealing with similar career awards 
in other fields. 

SELECTION OF RECIPIENTS 

Sec. 303. (a) Recipients of career awards 
established pursuant to this title shall have 
manifested superior calibre or great promise 
in study and research in one or more aca- 
demic fields relevant to alcohol or drug de- 
pendence and abuse and must be associated 
with a supporting institution approved by 
the Secretary. 

(b) The Secretary shall by regulation pre- 
scribe uniform procedures for the selection 
of such recipients, including review of ap- 
plications for such selection by an appropri- 
ate committee to be selected by him. 

(c) No award may be made under this titie 
except upon application made to the Secre- 
tary containing or accompanied by such in- 
formation as the Secretary may reasonably 
require. 

APPROVAL OF SUPPORTING INSTITUTIONS 


Sec. 304. For purposes of this title, the 
Secretary shall] approve an eligible institu- 
tion as defined in Section 102 as a supporting 
institution for purposes of this title upon a 
finding that— 

(1) the institution has in existence, or 
will establish, a research and education pro- 
gram in drug dependence and abuse appro- 
priate for the support of the work of the 
award recipient, and 

(2) the institution has made satisfactory 
assurances that it will make reasonable con- 
tinuing efforts to encourage and assist the 
award recipient in the development of his 
individual expertise and to promote further 
development of his field for the term of the 
award. 


ADMINISTRATION OF AWARDS 


Sec. 305. Payment of sums awarded under 
this title shall be made by the Secretary to 
the supporting institution, and shall be dis- 
bursed by such institutions, in such manner 
as the Secretary may determine to be con- 
sistent with prevailing practices under com- 
parable federally supported programs. 

AWARD CONDITIONS 


Sec. 306. (a) A recipient of a Career Award 
under this title shall pursue a program of 
research and education in drug dependence 
appropriate to his individual qualifications 
in, and to promote further development of, 
the field in which such award was granted. 
Payments to any award recipient under this 
title shall continue only during such periods 
as the Secretary finds that he is devoting 
essentially full time to education and re- 
search in the field in which such award was 
granted at a supporting institution approved 
by the Secretary under Section 304 of this 
title. 

(b) The Secretary shall establish appropri- 
ate procedures to revoke a Career Award 
upon a showing of good cause. 

ANNUAL REVIEW AND TRANSFER OF CAREER 
AWARDS 
Sec. 307. (a) Career Awards shall be sub- 


ject to review by the Secretary on an annual 
basis for the purpose of assuring compliance 
with the purpose of this Act and the pro- 
visions of this title. 

(b) The Secretary shall establist appropri- 
priate procedures to permit the transfer of a 
Career Award by an award recipient from a 
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supporting institution to a new supporting 
institution, where in the judgment of the 
Secretary such transfer will not conflict with 
the purposes of this title. 
AUTHORIZATION 

Sec. 308. For the purposes of carrying out 
the provisions of this title, there are author- 
ized to be approprited $2,500,000 for the 
fiscal year ending June 30, 1973; $2,500,000 
for the fiscal year ending June 30, 1974; 
$2,750,000 for the fiscal year ending June 30, 
1975; $2,750,000 for the fiscal year ending 
June 30, 1976; and 3,000,000 for the fiscal 
year ending June 30, 1977. 


DRUG ABUSE RESEARCH AND EDUCATION ACT OF 
1971—-SECTION-BY-SECTION ANALYSIS 


TITLE I—GENERAL PROVISIONS 
Findings and Declaration of Purpose 


Section 101.—Findings 
Section 102.—Definitions 
Administration 

Section 103.—This section provides that in 
exercising the authority granted by this act, 
the Secretary of Health, Education, and Wel- 
fare shall act through the National Institute 
of Mental Health, unless otherwise provided 
by law. 


TITLE If—REGIONAL CENTERS OF EXCELLENCE 
IN DRUG ABUSE RESEARCH AND EDUCATION 


Establishment of Centers 


Section 201.—This section authorizes the 
Secretary to make grants to and enter into 
contracts with universities and other public 
or non-profit private institutions for the 
establishment of up to a maximum of six 
regional centers for drug abuse research and 
education, as well as for the development of 
proposals and plans for such establishment. 

Selection of Regional Centers 

Section 202.—This section provides that 
regional] centers shall be selected by an ad- 
visory committee established by the Secre- 
tary within the National Institute of Mental 
Health under review procedures which in- 
clude broadest feasible geographic distribu- 
tion of the centers. 


Functions 


Section 203——This section sets out the 
broad areas in which the regional centers 
shall carry out a multidisciplinary program. 
Included in these programs are research, edu- 
cation, and model treatment projects, all of 
which are given specific minimum defini- 
tions, along with experimental therapeutics, 
education of personnel, continuing profes- 
sional education and public education. 

Funding 

Section 204.—This section provides that 
grants for the staffing and operation of the 
centers shall be on a five year renewable 
basis and authorizes construction grants. 

It limits the amount of staffing and opera- 
tion grants to not more than $1 million per 
year during the first three years of such 
grants and provides that there shall be no re- 
quirement of in-kind or cash contribution 
by the grantee. Construction grants are au- 
thorized in amounts not to exceed $7 mil- 
lion per center. 

The section also provides that a minimum 
of 5 percent of funds appropriated under 
this title must be reserved for program eval- 
uation costs. 

Authorization 

Section 205.—This section authorizes ap- 
propriations for staffing, operation, and pro- 
gram evaluation grants of $7,000,000 for 
fiscal years 1973 and 1974, $7,500,000 for fiscal 
year 1975, and $8,000,000 for fiscal years 1976 
and 1977. 

It also authorizes appropriations for con- 
struction grants of $21,000,000 for fiscal years 
1973 and 1974. 
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TITLE II—CAREER AWARDS IN DRUG ABUSE RE- 
SEARCH AND EDUCATION 
Number of Awards 

Section 301.—This section authorizes ca- 
reer awards in the fields of alcohol and drug 
abuse research and education up to a maxi- 
mum of fifty. Awards are to be used for 
study and research at institutions of higher 
education or research, are for five years’ dura- 
tion and are renewable. 

Amount oj Award 

Section 302.—This section set the amount 
of individual career awards at a maximum of 
$50,000 per year, with salary payments to the 
individual awardee subject to a maximum 
amount established by federal procedures 
dealing with similar career awards in other 
fields. 

Selection of Recipients 

Section 303.—This section provides for se- 
lection of recipients through uniform selec- 
tion procedures established by the Secretary. 
It provides that awarc recipients must be 
individuals of superlor calibre or great prom- 
ise in fields related to drug abuse and must 
be associated with a supporting institution 
approved by the Secretary. 

Approval of Supporting Institutions 

Section 304.—This section provides for ap- 
proval by the Secretary of supporting institu- 
tions on the basis of certain findings. 

Administration of Awards 

Section 305.—This section provides general 
administrative provisions for payment of 
awards. 

Award Conditions 

Section 306.—This section provides that the 
award is conditioned upon the recipient de- 
voting essentially full time to education and 
research in the field in which such award was 
granted. 

The Secretary is also authorized to estab- 
lish appropriate procedures to revoke a ca- 
reer award upon a showing of good cause. 

Annual Review and Transfer of Career 

Awards 

Section 307.—This section provides for an- 
nual review of career awards and for transfer 
of an award to a new supporting institution 
under specified procedures. 

Authorization 

Section 308.—This section authorizes ap- 
propriations for career awards of $2,500,000 
for fiscal years 1973 and 1974, $2,750,000 for 
fiscal years 1975 and 1976, and $3,000,000 for 
fiscal year 1977. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


5. 895 


Mr. ERVIN. Mr. President, I ask un- 
animous consent that, at the next print- 
ing, the Senators listed below be added 
as cosponsors of S. 895, a bill I intro- 
duced on February 22, 1971, to give vital- 
ity and meaning to the speedy trial guar- 
antee of the 6th amendment of our Con- 
stitution. 

I am pleased to note that the dis- 
tinguished Senator from Massachusetts 
(Mr. Brooxe) and the distinguished Sen- 
ator from Idaho (Mr. CHURCH) joined as 
cosponsors today. Now, with the dis- 
tinguished Senator from Rhode Island 
(Mr. Pastore) joining as a cosponsor, 
this will make the 52d. 

Now that a clear majority of the Sen- 
ate cosponsor this bill, I am hopeful that 
we will soon see Senate passage of this 
important legislation. The Subcommit- 
tee on Constitutional Rights has com- 
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pleted hearings and I anticipate we will 
be in a position to report a perfected 
measure in a short time. 

The cosponsors of S. 895 are as follows: 
Brrcu BAYH, WALLACE F, BENNETT, LLOYD 
M. BENTSEN, Jr., ALAN BIBLE, Epwarp W. 
BROOKE, QUENTIN M. BURDICK, HOWARD 
W. CANNON, CLIFFORD P. CASE, LAWTON 
CHILES, FRANK CHURCH, ALAN CRANSTON, 
CARL T. CURTIS, ROBERT DOLE, THOMAS F. 
EAGLETON, Hiram L. Fonc, Davin H. GAM- 
BRELL, EDWARD J. GURNEY, PHILIP A. HART, 
VANCE HARTKE, MARK O. HATFIELD, ERNEST 
F. Hotties, ROMAN L. Hruska, HAROLD 
E. HUGHES, HUBERT H. HUMPHREY, DANIEL 
K. INOUYE, HENRY M. JACKSON, JACOB K. 
Javits, EDWARD M. KENNEDY, WARREN G. 
MAGNUSON, CHARLES McC. MATHIAS, Jr., 
JoHN L. MCCLELLAN, GALE W. MCGEE, 
GEORGE MCGOVERN, THOMAS J. MCINTYRE, 
JACK MILLER, WALTER F. MONDALE, FRANK 
E. Moss, EDMUND S. MUSKIE, GAYLORD 
NELSON, ROBERT W. PACKWOOD, JOHN O. 
PASTORE, CLAIRBORNE PELL, CHARLES H. 
PERCY, JENNINGS RANDOLPH, WILLIAM V. 
ROTH, TED STEVENS, HERMAN E. TALMADGE, 
STROM THURMOND, JOHN G. TOWER, JOHN 
V. TUNNEY, HARRISON A. WILLIAMS. 

The PRESIDING OFFICER (Mr. PAs- 
TORE). Without objection, it is so ordered. 

Mr. BROOKE. Mr. President, I am 
pleased to announce my cosponsorship of 
S. 895, a bill to give greater strength 
to the sixth amendment right to a speedy 
trial. Enactment of this proposal would 
be one of the strongest steps which the 
Congress could take to reduce crime and 
make more effective the administration 
of justice in the United States. 

It is shocking that thousands of indi- 
viduals are being detained in prisons for 
as long as 2 or 3 years prior to being 
granted their right to a trial. More than 
one-half of the 160,000 inmates in our 
Nation's prisons have not even been con- 
victed of a crime. 

As distressing as the simple fact of de- 
lay is the problem that justice delayed is 
more likely to result in no justice at all. 
As time lapses, it becomes increasingly 
difficult for the Government to obtain a 
conviction, as witnesses to the original 
crime either become unavailable or forget 
details of the event. 

In addition, professional studies indi- 
cate that those suspects who are released 
on bail are more likely to commit an ad- 
ditional crime while awaiting trial. Thus, 
“speedy trial” can lead to “speedy jus- 
tice” and a reduction in the soaring crime 
rates that is afflicting our Nation. 

This bill woud require that individuals 
indicted in a Federal court be granted a 
trial within 60 days of an indictment. 
This would be a bold step, but I am con- 
vinced that it would provide the impetus 
necessary to force the President and the 
Congress to assist the courts in establish- 
ing plans for the implementation of the 
sixth amendment privilege of a “speedy 
and public trial”—including the creation 
of additional judgeships to handle what is 
now an impossible overload in our courts. 

I am pleased to note that this concept 
has been endorsed by Chief Justice War- 
ren Burger of the Supreme Court who 
declared that criminal trials within 60 
days would sharply reduce the crime rate. 
It is also my understanding that the Jus- 
tice Department has announced its sup- 
port of efforts to establish a maximum 
pretrial detention period. 
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With a majority of the Senate now 
backing this bill, I am hopeful of prompt 
consideration and passage of S. 895. 

S. 2023 


At the request of Mr. Baru, the Sena- 
tor from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor to S. 2023, a 
bill to provide for a procedure to inves- 
tigate and render decisions and recom- 
mendations with respect to grievances 
and appeals of employees of the Foreign 
Service. 

Ss. 2083 

At the request of Mr. Baru, the Sena- 
tor from Rhode Island (Mr. Pastore) 
was added as a cosponsor to S. 2083, a 
bill to prohibit the poisoning of animals 
and birds on the public lands of the 
United States, and for other purposes. 

S. 2084 


At the request of Mr. Baru, the Sena- 
tor from Rhode Island (Mr. Pastore) 
was added a cosponsor to S. 2084, a bill 
to discourage the use of leg-hold or steel 
jaw traps on animals in the United 
States. 

S. 2185 

At the request of Mr. Bayu, the Sena- 
ator from Missouri (Mr. EAGLETON) was 
added as a cosponsor to S. 2185, a bill 
to carry out the recommendations of the 
Presidential Task Force on Women’s 
Rights and Responsibilities, and for oth- 
er purposes. 

S. 2748 

At the request of Mr. Boccs, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of S. 2748, to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968 to provide bene- 
fits to survivors of police officers, prison 
guards and firemen killed in the line of 
duty. 

S. 2571 

At the request of Mr. McGovern, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 2571, the 
Rural Development and Population Dis- 
persion Act. 

S. 2768 

At the request of Mr. HUMPHREY, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of S. 2768, a 
bill to require the Secretary of the Treas- 
ury to provide each taxpayer with analy- 
sis of the proportionate dollar amounts 
of his tax payment which were spent by 
the Federal Government during the lat- 
est fiscal year for which data is available 
for certain items. 


EQUAL EMPLOYMENT OPPORTUNI- 
TIES ENFORCEMENT ACT OF 1971— 
AMENDMENTS 


AMENDMENTS NOS. 590 THROUGH 599 


(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted 10 amendments, 
intended to be proposed by him, to the 
bill (S. 2515) to further promote equal 
employment opportunities for American 
workers. 


EQUAL EMPLOYMENT OPPORTUNI- 
TY ACT OF 1971—AMENDMENTS 


AMENDMENT NO. 600 
(Ordered to be printed and to lie on 
the table.) 
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Mr. GAMBRELL submitted an amend- 
ment, intended to be proposed by him, to 
the bill (H.R. 1746) to further promote 
equal employment opportunities for 
American workers. 


REVENUZ ACT OF 1971— 
AMENDMENTS 


AMENDMENT NO. 601 


(Ordered to be printed and referred 
to the Committee on Finance.) 
MAKING THE INVESTMENT TAX CREDIT AVAIL- 


ABLE FOR FIRST QUARTER FARM MACHINERY 
PURCHASES 


Mr. HUMPHREY. Mr. President, the 
American farmer is taking it on the chin 
again this year. Although the prices 
farmers have to pay for production sup- 
plies, interest, taxes, and farm wage 
rates are 6-percent higher this year, all 
farm prices including prices paid for live- 
stock and livestock products, as well as 
crops, are no higher than a year ago. 
And when you examine the price situa- 
tion for feed and feed grain products to- 
day, you will find that the problem is 
much worse. 

And, the income problem of the farmer 
is not helped a great deal by the Reve- 
nue Act of 1971—H.R. 10947. 

Farmers make a heavy investment in 
machinery. And, they place almost $1 
billion of their orders in the first quarter 
of every year. 

But, the Revenue Act of 1971 does not 
clearly recognize the size or the impor- 
tance of this first quarter investment. 
The Revenue Act provides that the tax 
credit for machinery will apply to the 
second, third, and fourth quarters of 
1971, but not to the first quarter. 

The amendment which I submit will 
make the investment tax credit available 
for farm machine orders placed from 
January to March 1971, as well as in the 
other quarters of the year. 

I estimate that my amendment will 
provide farmers with an additional $66 
million in benefits than are now available 
in pending legislation. 

It is estimated that realized net farm 
income will drop again this year as it did 
last. The first half of this year farm in- 
come was down considerably. Despite 
improvements expected in this regard 
during the latter half of this year— 
mainly due to stronger prices for live- 
stock—realized net farm income is still 
expected to drop by at least another $200 
or $300 million this year. 

Mr. President, prices received by farm- 
ers today are down to about 69 percent 
of parity. For the benefit of my nonfarm 
colleagues, parity is a level of income 
providing a farmer and his family with a 
standard of living equivalent to that af- 
forded persons in other gainful occupa- 
tions in return for like investments in 
time, energy, and money. Given the fact 
that farmers are among the few busi- 
nessmen in this country who still must 
sell in a sellers market and buy in a 
buyers market, they are in urgent need 
of relief on both sides of the marketing 
fence. 

Gross farm income hit an all time high 
last year of almost $57 billion. But as 
gross income has continued to increase 
farm production expenses have continued 
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to increase even more, thus leaving the 
farmer with less net income. Immedi- 
ately following World War II it cost the 
farmer about 50 cents in expenses to pro- 
duce $1 in gross income. Today he has 
to spend 73% cents to produce $1 in 
gross income. This sharp increase in farm 
production costs has cut deeply into his 
net income returns. And Mr. President, 
it is to this problem that I direct my 
amendment to move the restoration date 
of the 7-percent investment credit for 
farm machinery ordered back to January 
1, 1971, instead of April 1, 1971, proposed 
by the administration. 

Mr. President, the revenue bill of 1971 
relating to job development credit as re- 
ported by the House Ways and Means 
Committee on September 29, 1971, pro- 
vides for the restoration of the 7-per- 
cent investment credit which was termi- 
nated on April 18, 1969. The new credit 
would be limited to the first $25,000 of 
income tax liability plus 50 percent of the 
tax in excess of $25,000. Farm property 
covered would be the same as the previ- 
ous credit, except that livestock would 
now qualify. 

No credit would be available for prop- 
erty that has a useful life of less than 
3 years. Full credit would apply for 
property which has a useful life greater 
than 6 years; one-third credit for 3 
through 4 years; and two-thirds credit 
for 5 through 6 years. 

Used property qualifies for the credit 
not to exceed $65,000 of the cost in any 
year. This amount is reduced by the 
amount of qualified investment in new 
property place in service during the 
same taxable year. 

Unused investment credit can be car- 
ried back 3 years and forward 7 years. 

Of an estimated $5,150 million ex- 
pended by farmers for machinery in 
1971, 18 percent or $942.6 million will 
have been purchased in the first quarter 
of this year. Thus, a 7-percent invest- 
ment credit applied retroactively back to 
January 1, 1971, would provide a total 
benefit to farmers of $361 million for 
1971 or $66 million more than if the re- 
troactive date were established as April 
1, 1971. 

Mr. President, to further clarify the 
importance of moving this retroactive 
date from April 1 to January 1, I ask 
unanimous consent to have printed in 
the Recorp, following the completion of 
my remarks, three tables. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. Table 1 indicates 
shipments of farm machines in the first 
quarter are about 29 percent of the 
yearly total. These first-quarter ship- 
ments have trended downward and may 
be approaching 28 percent in 1971. These 
data, however, relate only to shipments 
of machines and not to actual purchases 
by farmers. 

Table 2 indicates farmer purchases of 
the three most important machine 
items—tractors, combines, and balers. 
Sales data indicate that farmers pur- 
chase substantially less than one-fourth 
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of their farm equipment in the first 
quarter of the year. 

Table 3 indicates the estimated farm 
gross capital expenditures for new and 
used farm machinery, for the first quar- 
ter and all of this year. 

Mr. President, the American farmer 
is in serious economic trouble. The added 
help that my amendment would give him 
in holding down his costs is urgently 
needed now. With prices for many of his 
products down, while his costs continue 
upward, farmers need the kind of relief 
that my amendment provides. 

Mr. President, I invite my colleagues 
to join me in sponsoring this amend- 
ment. I know the farmers of this Nation 
will greatly appreciate receiving their 
support regarding this matter which 
affects their pocketbook so directly. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. SPARKMAN. I would like my 
name to be added as a cosponsor. 

Is it not true that farmers regularly 
buy their equipment in the early part of 
the year? 

Mr. HUMPHREY. Absolutely. 

Mr. SPARKMAN. There is very little 
during the summer, when crops are grow- 
ing, or during the fall. 

Mr. HUMPHREY. The Senator is cor- 
rect. Three-quarters of the machinery is 
purchased by our farmers in the first 3 
months of the year. 

Mr. SPARKMAN. Yes. I am glad the 
Senator has offered the amendment, and 
T hope it . ; agreed to. 

Mr. HUMPHREY. I am very pleased to 
have the distinguished Senator from 
Alabama as cosponsor. I think it assures 
favorable consideration of the amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that the names of the Senator from 
Alabama (Mr. SPARKMAN), the Senator 
from Illinois (Mr. Stevenson), and the 
Senator from Georgia (Mr. GAMBRELL) 
be added as cosponsors of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXHIBIT 1 


TABLE 1.—FARM MACHINES: IST QUARTER AND YEARLY 
SHIPMENTS, 1968-70 


Percentage 
Ist quar- 
ter of 

total 


Ist Total 
quarter for year 


Year (million) (million) 


0 
. 0 
0 
4 
5 
5 


1968 
All other farm 
machines: 
1970 333.6 
363.5 
376.5 


‘Includes both farm and industrial tractors. Farm tractors 
are reported at about 80 percent of this total. 


Source: U.S. Bureau of Census, series M35S, Current: Indus- 
trial Reports, 
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TABLE 2,—FARM MACHINERY: SALES TO FARMERS OF 
TRACTORS, COMBINES, AND BALERS, IST QUARTER AND 
YEARLY TOTAL, 1969-71 


Percentage 
Ist quarter 
of totai 


Total 


Year Ist quarter for year 


Tractors: 
1971! 


NNN 


ppn ppo Pem 


wowo em WOM 


t Yearly estimates based on January to August sales. 
Source: Farm and Industrial Equipment Institute, FIEI 
Tractor and Machinery Retail Sales Reports. 


TABLE 3.—FARM MACHINERY: ESTIMATED FARM GROSS 
CAPITAL EXPENDITURES FOR NEW AND USED MACHIN- 
ERY, IST QUARTER AND TOTAL, 1971! 


Total 
Ist quarter for year 
(million) (million) 


Percentage 
Ist quarter 


Item of total 


1 Based on data from USDA-FIS-218, Farm Income Situation, 
annual summary, July 1971, and on FIEI retail sates of selected 
farm machines. 

2 Represents 78 percent of total purchases as that portion 
used in farm business. 

3 Represents 40 percent of total purchases as that portion used 
in farm business. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 551 

At the request of Mr. GAMBRELL, the 
Senator from Utah (Mr. BENNETT), and 
the Senator from Alabama (Mr. ALLEN) 
were added as cosponsors of Amendment 
No. 551, to prohibit the forced busing of 
public school children, to the bill 
(S. 2515) to further promote equal em- 
ployment opportunities for American 
workers. 


NOTICE OF HEARING ON CERTAIN 
CHANGES WITHIN THE BUREAU 
OF INDIAN AFFAIRS 


Mr. McGOVERN. Mr. President, I 
wish to announce that an oversight 
hearing has been scheduled by the Sen- 
ate Interior Subcommittee on Indian 
Affairs for November 17, 1971, on gen- 
eral policy, organizational structure, and 
key personnel appointments and 
changes within the Bureau of Indian 
Affairs. Several well publicized events 
occurred during the past summer which 
call into question the path the Bureau of 
Indian Affairs is taking. I feel it is essen- 
tial for administration officials to tell us 
their positions on general policy, Bureau 
of Indian Affairs organizational struc- 
ture and key personnel appointments 
and changes within the Bureau. The 
hearings will begin at 10 a.m., room 457, 
in the Old Senate Office Building. 
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RUSSIAN ESPIONAGE 


Mr. GOLDWATER. Mr. President, 
some time ago our news media informed 
us that England had sent a number of 
Russian diplomats back to Russia for 
espionage. I did not notice nor did I hear 
in any of the discussions of this move 
one of the prime reasons which was ren- 
dered in the British press. 

It turns out that these spies had been 
stealing information on the Concorde, 
SST, and Olympus 593 engine. If this is 
true, it explains the reasons that the air- 
craft are so similar. 

I was greatly impressed by the Con- 
corde and particularly by the quality 
which went into its manufacture. It is 
surprising, however, to learn that the 
Russians have lost faith in their own 
ability when they, in effect, have created 
some of the world’s greatest airplanes. 

So that the Senators might have a 
better understanding of this subject, I 
ask unanimous consent that two articles 
published in the London newspaper be 
printed in the RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the London (England) Times, Sept. 
25, 1971] 
KGB Derecror Gave Facts 
(By A. M. Rendel and staff reporters) 

The British Government has called for a 
cut of about a fifth in the number of Soviet 
Officials in Britain, as well as of Soviet espio- 
nage. 

It was emphasized yesterday at the Foreign 
Office that the British Government sincerely 
desires good relations with the Soviet Union, 
but requests in the past for a curtailment of 
the known large-scale espionage activities by 
Soviet officials have gone unheeded. These 
activities are themselves a major impediment 
to good relations. 

On the instructions of Sir Alec Douglas- 
Home, Foreign Secretary, Mr. Ippolitov, the 
Soviet Chargé d'Affaires, was asked to call 
yesterday, on Sir Denis Greenhill, Perma- 
nent Under-Secretary. He was handed an aide 
mémoire which contained the Government’s 
request for the withdrawal of the officials. 

The Foreign Office aide mémoire stated: 

When Mr. Gromyko visited London in 
October, 1970, he spoke of the desirability of 
improving Anglo-Soviet relations. 

It is the sincere wish of her Majesty's Goy- 
ernment to bring about such an improve- 
ment. There is however one matter of impor- 
tance which has repeatedly caused friction in 
Anglo-Soviet relations. This is the scale of 
intelligence-gathering activities by Soviet 
Officials in this country. 

This subject was raised with Mr. Gromyko 
by Sir Alec Douglas-Home, first in conversa- 
tion in London and subsequently in a letter 
dated December 3, 1970, written at Mr. Gro- 
myko’s suggestion, and in a further letter 
dated August 4, 1971. 

These letters have not been answered, nor 
even acknowledged. Meanwhile inadmissible 
activities by Soviet officials in Britain have 
continued. During the last 12 months a 
number of Soviet officials have been required 
to leave the country after being detected in 
such activities. During the same period it has 
been decided not to issue visas to a number of 
Officials nominated to Soviet establishments 
in the United Kingdom on account of their 
previous activities. 
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The staffs of the Soviet Embassy and the 
Soviet trade delegation, which form the two 
largest elements in the Soviet official estab- 
lishment in Britain, far outnumber the Brit- 
ish officials working in the Soviet Union. 

Her Majesty’s Government have tolerated 
the growth of these establishments. They 
have not sought to bargain increases in the 
Soviet establishment in this country against 
increases in the British establishment in the 
USSR; nor have they sought to establish any 
fixed relationship between the Soviet com- 
mercial establishment in this country and 
the growth of British exports to the Soviet 
Union. Evidence has however been accumu- 
lating that this tolerance has been system- 
atically abused. 

This abuse is a matter of serious concern 
to her Majesty’s Government as a direct 
threat to the security of this country. More- 
over the recurring need to request the with- 
drawal of Soviet officials from this country, 
or to refuse visas to certain officials selected 
for service in this country, imposes strains 
on Anglo-Soviet relations So do unjustified 
acts of Soviet retaliation such as the recent 
expulsions of Mr. Miller, Mr. Nicholson and 
Mr. Jackson. 

The Soviet Government can hardly fail to 
be conscious of the contradiction between 
their advocacy of a conference on European 
security and the scale of the operations 
against the security of this country which 
Soviet officials and agents controlled by them 
have conducted, 

Her Majesty’s Government would like to 
see this contradiction resolved before the 
preparation of a conference on European Se- 
curity begins. 

The Soviet Embassy is therefore requested 
to arrange for the persons named on the at- 
tached list, all of whom have been concerned 
in intelligence activities, to leave Britain 
within two weeks from the date of this aide 
mémoire. Henceforth: 

(a) The numbers of officials in (i) the 
Soviet Embassy (li) the Soviet trade delega- 
tion, and (ili) all other Soviet organizations 
in Great Britain will not be permitted to rise 
above the levels at which they will stand 
after the withdrawal of the persons named 
in the attached list: 

(b) If a Soviet official is required to leave 
the country as a result of his having been 
detected in intelliegnce activities, the per- 
mitted level in that category will be reduced 
by one. 

The Soviet Embassy is also asked to take 
note that the Soviet citizens named on the 
second list attached, who are believed to have 
left the country but still hold valid reentry 
visas, will not be permitted to return to 
Britain, on account of their participation in 
intelligence activities. 

In practice this means that out of a total 
strength of about 550 officials accredited to 
the various Soviet organizations in London, 
the British Government is asking for the 
withdrawal of about 90. It will not permit a 
further 15 or so, who have visas but are not 
in Britain, to come back. The total strength 
will therefore be reduced from about 550 to 
about 445. 

A Foreign Office statement issued after Mr. 
Ippolitov’s call said also that the number of 
Soviet officials in Britain and the proportion 
of them engaged in intelligence work had 
been causing grave concern for some time. 
The size of the Soviet Embassy was limited 
in November, 1968, to its then number, about 
80, after the case of Chief Technician Doug- 
las Ronald Britten . 


[He was sentenced in 1968 to 21 years im- 
prisonment for passing highly secret informa- 
tion to Soviet Intelligence. At the time of his 
arrest he was controlled by Mr. A. I. Bori- 
senko, Counsellor in the cultural department 
of the Soviet Embassy, who left for Moscow 
shortly after the arrest.] 
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The total number of Soviet officials filling 
posts in Britain, standing at 550, is higher 
than for any other Western country, includ- 
ing the United States. 

The Foreign Office statement said there 
was ample evidence of espionage activities. 
Further evidence of the scale and nature of 
Soviet espionage in Britain conducted under 
the auspices of the Embassy, trade delega- 
tions, and other organizations has been pro- 
vided by a Soviet official who recently applied 
for and was given permission to remain in 
Britain. 

The man in question, an officer in the 
KGB (Soviet Intelligence) brought with him 
certain intelligence and documents, includ- 
ing plans for the infiltration of agents for the 
purpose of sabotage. 

It was an open question last night whether 
the British Government's move would change 
Sir Alec Douglas-Home’s plans to visit the 
Soviet Union, Earlier in the week he had 
received a message from Mr. Gromyko pro- 
posing a date early in the new year. 

Sir Alec was known then to feel that any 
final decision must await a talk with Mr. 
Gromyko in New York. Sir Alec leaves today 
for a week at the General Assembly of the 
United Nations. 

The Russians, when faced with facts which 
can no longer be avoided, frequently respond. 
Although relations can hardly be anything 
but cool for the present, this forthright han- 
dling of a situation which has become in- 
tolerable may well clear the air and help 
to improve Anglo-Soviet relations in the end. 

The influence of the Soviet Foreign Minis- 
try is, however, by no means certainly suf- 
ficient to override the ambitions of the in- 
telligence agencies in the Soviet Union. 

Mr. Yuri Andropoy, the head of the KGB, 
for instance, is a member of the Soviet Coun- 
cil of Ministers and the candidate member of 
the Politburo, whereas Mr. Gromyko, the 
Foreign Minister, is not in the Politburo at 
all. 

The KGB has certainly been able to obtain 
& high proportion of the posts in Soviet mis- 
sions abroad, particularly in those giving dip- 
lomatic immunity. 

The large number of intelligence officers 
in the scientific and technical department at 
the Soviet Embassy shows the keen Russian 
interest in scientific and technical informa- 
tion in particular, including specifically in- 
formation on electronics, transformers, semi- 
conductors, computer circuitry, and technical 
details of the Concorde and Olympus 593 
engine. 

Soviet representation in Britain has risen 
steadily from 138 in 1950 to 249 in 1960 and 
over 550 today (including working wives). 

Since 1960 the British Government has 
requested the immediate recall of 27 Soviet 
Officials detected in active espionage, and 
more than 40 visa applications by identified 
intelligence officers have been refused. 

There are some 280 people connected with 
the Soviet Embassy and other official agen- 
cies who have diplomatic status, and their 
families, who do not have all the privileges 
but enjoy certain immunity. 

Since, for instance, Tass news agency claims 
to be an official government institution it also 
claims immunity in court cases. 


WHEN NICK OF THE KGB Saw CONCORDE 
(By Tim Jones) 

Smuggling a member of the KGB, the So- 
viet secret police, into the Concorde hangar 
at Filton, near Bristol, had presented no dif- 
ficulty, a former British Aircraft Corpora- 
tion employee claimed yesterday. 

“I told the security officer on the gate that 
the spy was a friend from Hamburg. We were 
waved through and spent some 35 minutes 
in the hangar. The spy, whom I only knew as 
tog made notes and sketches of the cock- 
pit.” 
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Making the confession was Mr. James 
Doyle, aged 45, of Springfield Avenue, Ashley 
Down, Bristol, who says that while employed 
by BAC as an electronics engineer, the Rus- 
sians paid him about £5,000 for information 
he passed to them on Concorde'’s secrets. 

It was a story he had given to The Times 
more than 18 months ago, but which was not 
published at the time after senior members 
of Scotland Yard's Special Branch were con- 
sulted. Our lengthy investigations had also 
shown up certain inconsistencies in Mr. 
Doyle's story. 

Mr. Doyle has since had several interviews 
with the Special Branch but no charges have 
been preferred against him. His confession to 
The Times did, however, draw attention to 
possible flaws in the Filton security system 
and, it is understood, a sweeping review fol- 
lowed. 

Yesterday Mr. Doyle repeated his claim to 
have passed on information about Concorde, 
including manuals, sketches and small pieces 
of equipment, to Russian contacts from the 
Soviet Trade Delegation in London. 

Of the £5,000 paid to him, he said, “I was 
sometimes spending £50 in an evening on 
drinks and entertainment”. The Russians 
gave him “dirty photographs” which he could 
show to people in order to make contacts. 

“Security at BAC is more than a joke”, he 
said. “I spent two-and-a-half years at the 
factory and during that time I could go in 
and out when I wanted. I had most of the 
keys to the secret departments.” 

One scheme he had refused to take part 
in was a plan, suggested by the Russians, to 
smuggle a 16ft missile out of the factory, “It 
would have been easy to drive it out through 
West Gate because no one stops you there. 

“We had a house about 400 yards from the 
factory earmarked and would have hidden 
the missile in the back garden. Neighbours 
wouldn't have known what it was for, it 
would have been covered in tarpaulin and 
could have been a telegraph pole.” 

Why didn’t he carry the scheme through? 
“I didn't mind taking out documents but I 
would have had to answer for a missing mis- 
sile.” 

As well as information about the Concorde, 
the Russians also asked him to obtain secrets 
of various weapons systems being developed 
at the plant. He eventually confessed, he 
said, because the Russians were beginning 
to apply too much pressure on him, 

When he left BAC 18 months ago, he had 
enough material accumulated to keep the 
Russians happy for another three months. 
After deciding to confess, he wrote to Mr. 
Wilson, then Prime Minister, saying he had 
spy information, He received an acknowledge- 
ment but no one called to see him. Even- 
tually, he went to Scotland Yard. 

Mr. Doyle, who now works as a burglar 
alarm specialist, was still wearing his Con- 
corde tie as he spoke yesterday. He said he 
had been a member of the British Commu- 
nist Party but left a year ago and now had 
no politica) affiliations. 

Dr. William Strang, technical director of 
the BAC commercial aircraft division com- 
mented: “When we first had a glimpse of 
the Russian TU 144 we were all struck by 
the general similarity to the Concorde. I 
think it likely that they did have some 
knowledge of the work we were doing, which 
led to the genera] shape definition.” 

But Dr. Strang added that he had no per- 
sonal reason to complain about any activi- 
ties from the Russian side in relation to the 
Concorde. 


BETTER HEALTH CARE AT LOWER 
COST: THE MERGER OF PUBLIC 
AND PRIVATE HOSPITALS 


Mr. HUMPHREY. Mr. President, the 
State of Minnesota has long enjoyed a 
reputation of being a progressive and in- 
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novative State in the development and 
delivery of medical care. 

Two of our great institutions, the Hen- 
nepin County General Hospital and Met- 
ropolitan Medical Center are proceeding 
to develop a very unique public-private 
alliance in the construction of health 
care facilities, an alliance that will have 
a dramatic effect on the health care sys- 
tem of the community and the State and 
a project that the State of Minnesota can 
be proud to have serve as a prototype for 
the Nation. These two institutions have 
together responded to community needs 
in a bold and innovative fashion and are 
willing to assume the responsibility of 
community leadership, recognizing the 
problems that this may entail as they 
seek some new directions and answers to 
the problems of health care systems that 
exist today. 

In 1969, the Hennepin County commu- 
nity passed, by an overwhelming major- 
ity of 10 to 1, a $25 million referendum 
for the construction of a new Hennepin 
County General Hospital. Immediately 
thereafter, Hennepin County General be- 
gan, with a significant amount of profes- 
sional and consumer input from the com- 
munity, to determine what the new gen- 
eral hospital should be; what programs 
the hospital should deliver; how the hos- 
pital should deliver its health services in 
a more responsive manner; what the 
county could do to assure the community 
it was not going to build the last of the 
old public hospitals. Concurrently, the 
Swedish and St. Barnabas Hospitals were 
searching to determine how they could 
best serve the needs of their community. 
Their immediate answer was in the 
merger of their two institutions into one 
facility, one organization: The Metropol- 
itan Medical Center. This was the first 
real merger of medical institutions in 
this community. 

In order to maximize the benefits of 
the merger of the metropolitan medical 
center, it was determined that the facili- 
ties of the older of the predecessor hos- 
pitals, the Swedish Hospital, had to be 
replaced. This hospital is located ap- 
proximately three blocks from the exist- 
ing Hennepin County General Hospital. 

General hospital, one of the outstand- 
ing service and teaching hospitals in the 
Nation, is housed in inadequate, anti- 
quated buildings and must replace its 
entire facility. 

In response to community and na- 
tional concern about the delivery and 
cost of health care, and concerns about 
the numbers of inpatient beds and facili- 
ties in the core metropolitan area, offi- 
cials from the two hospitals have deter- 
mined that they will not build separate 
facilities but that they will build con- 
tiguous, architecturally integrated fa- 
cilities in which maximum sharing of 
space, equipment, services, and man- 
power can take place. Sharing will take 
place in approximately 30 separate pro- 
grams where each hospital will phase out 
a particular service and only one pro- 
gram will exist for the two hospitals. 
This will occur in the clinical programs 
such as obstetrics, pediatrics, newborn 
intensive care, emergency care, primary 
care, as well as the ancillary programs 
such as laundry, dietary, central sup- 
ply, and powerplants. Major coordina- 
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tion of manpower and services will also 
take place in laboratories, radiology, op- 
erating rooms, and so forth. The plan 
has been enthusiastically received by the 
community, the press, the State health 
department, and the metropolitan 
health board. 

Contiguous facilities alone, however, 
are not what make this project a proto- 
type for what can be the answer to many 
of the metropolitan health problems 
throughout the Nation. 

The major strength of this proposed 
project lies in the coordination of the 
public and private health care systems. 
These hospitals have, in this project, no 
barriers to future program coordination 
development. There are no barriers to 
sharing of services, sharing of manpower, 
sharing of educational programs. They 
are developing a very unique capacity to 
accommodate change, change in the 
health care system itself, change in the 
demands for health care on one institu- 
tion or the other. They will provide the 
opportunity to eliminate the dual system 
of health care. They will provide the op- 
portunity to capitalize on the relative 
strengths of the public and private sys- 
tems and reduce the weaknesses of each. 
This very unique capacity to accommo- 
date change is going to be of major im- 
portance to these two institutions and to 
this metropolitan area and the State of 
Minnesota in the future as more and 
more health care programs at the na- 
tional level are developed. These institu- 
tions are developing a capacity to ac- 
commodate whatever change might be 
brought in the forseeable future. 

The Hennepin County General Hos- 
pital serves as one of the major educa- 
tional institutions in the State of Minne- 
sota. Thirty percent of all interns in the 
State have their internships at the gen- 
eral hospital. The capabilities of expand- 
ing and making the medical education 
programs even more inviting to medical 
students graduating from Minnesota and 
other parts of the Nation are of major 
significance if these two institutions co- 
ordinate their facilities and programs. 

They have not yet defined all of the 
coordination that this project will have. 
The developing commitments of the gov- 
erning boards, medical staffs, and ad- 
ministrative staffs of both institutions 
over the last 6 months have been greatly 
encouraging. Six months ago there was 
great doubt that they would be able to 
put together such coordination as now 
exists between two divergent health care 
systems. The problems of coordinating 
the public and the private medical phi- 
losophies in education and service seemed 
overwhelming. However, the two groups 
have recognized that the only way to 
proceed is through meaningful coordina- 
tion. This coordination will lead to the 
development of programs beyond the 
four walls of the institution and into the 
community. This, too, will have a signifi- 
cant impact on health services for this 
metropolitan area. 

In developing this project in this co- 
ordinated manner, the savings—both in 
initial construction cost and future op- 
erating costs—are not inconsequential. 
It is estimated that the coordinated con- 
struction of the two institutions will re- 
sult in an immediate savings of $4 to $6 
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million over what the need would be if 
two institutions were to build independ- 
ent facilities. 

Of even greater significance are the 
annual savings in operating costs which 
will be realized. They are able to esti- 
mate very concretely right now that they 
will save over $500,000 per year in per- 
sonnel cost in pediatrics, obstetrics, and 
emergency services alone. When you add 
up the personnel savings and the other 
27 programs that they will share, the an- 
nual operating savings will be approxi- 
mately $750,000 to $1 million per year. 
Savings of this type can only be achieved 
through the architecturally integrated 
facilities that they are developing. 

Here is a project of great significance 
to our public hospitals facing budget- 
ary crisis and to our voluntary hospitals 
seeking to define a responsible role in the 
provision of health care in metropolitan 
areas. 

We should watch this project and see 
how it develops and see that it does de- 
velop. It can and will have a significant 
impact on the health care in this major 
metropolitan area. 


FORCED BUSING 


Mr. GRIFFIN. Mr. President, last 
week the Supreme Court, without hand- 
ing down any opinion or explanation, 
denied certiorari and thus refused to re- 
view the Pontiac, Mich., segregation case. 

It is unfortunate, I believe, that the 
Supreme Court did not take this oppor- 
tunity to review its previous decisions 
concerning forced busing as a remedy 
for school segregation. 

However, other similar cases are work- 
ing their way toward the Supreme Court, 
and I hope that when the Court reaches 
full strength it will decide to reexamine 
both the efficacy and the constitutional- 
ity of forced busing. 

The Washington Evening Star on Oc- 
tober 29 carried a perceptive editorial 
which concluded that the Pontiac case 
“deserved a full hearing and a judgment 
by the Supreme Court.” 

Mr. President, I ask unanimous con- 
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE BUSING DILEMMA 

Federal court decisions on racial busing 
are accumulating this season like the au- 
tumn leaves. And this probably is just the 
beginning, because every school district has 
its peculiar circumstances which need to be 
interpreted. Local boards all over the coun- 
try are awaiting clarification of their duties 
with regard to desegregation. Those respon- 
sibilities still are indistinct, despite the del- 
uge of language that has been issued from 
the Supreme Court on the subject. 

So the district and appeals courts have a 
long, hard road ahead, as does the Supreme 
Court in overseeing what the lower judiciary 
is doing. The high court has tended to sup- 
port or at least leave undisturbed the lower 
courts’ busing solutions. To delve into all the 
details and differentials that are at issue 
would be like trying to unravel a mountain 
of spaghetti. Understandably, the justices 
are restricting their searching examinations 
to appealed cases that seem ready-made for 
the laying down of broad, definitive rules. 

Such a case was the one emanating from 
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Pontiac, Michigan. This litigation deserved a 
full hearing and a judgment by the Supreme 
Court. By declining to review a federal court 
order for extensive busing at Pontiac, the 
high court allowed the decree to stand and 
left critical questions unanswered. It missed 
an excellent opportunity to deal with the roll- 
ing issue of busing to create racial balance in 
Northern schools. In sidestepping at this 
juncture, it assured that the technique de- 
veloped in the Pontiac case will be applied 
elsewhere and added to the difficulty of any 
modifications it might decide to sanction 
in the future. 

This was, in fact, the first chance the court 
has had to rule on a new genre of Northern 
and Western cases that are moving up the 
appeals route. Last April it approved of bus- 
ing as an acceptable implement to achieve 
desegregation in three Southern cities, where 
it is presumed that the dismantling of the 
old de jure (officially imposed) segregation 
system is still in progress. But suits in North- 
ern cities now claim that school segregation, 
defended as being de facto (a consequence 
of residential patterns), actually is de jure— 
the result of official manipulation. For ex- 
ample, in Pontiac the officials were accused 
of failing to adjust school district lines so as 
to attain desegregation, and of building 
schools in areas that are all-black and all- 
white with the effect of perpetuating 
segregation. 

Certainly the gerrymandering or freezing 
of attendance zones to avoid desegregation 
cannot be tolerated, but this conclusion 
suggests that busing isn’t the only available 
expedient. Much can be achieved through 
rearrangement of zones. By no stretch of rea- 
soning, however, should school boards be re- 
quired to make racial balance their overrid- 
ing consideration in building new schools. 

The school boycott at Pontiac and the bus- 
ing protest violence that has occurred there 
are indefensible, but apart from those re- 
pugnant spectacles are far-reaching questions 
of law that must be answered soon in the in- 
terest of educational stability. If that in- 
terest is to be served, we believe, the court 
must outline some practical limits on busing. 


RESOLUTION OF JOINT COMMITTEE 
ON ATOMIC ENERGY TO AMEND 
ATOMIC ENERGY ACT OF 1954, AS 
AMENDED 


Mr. PASTORE. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp the text of a resolution adopted 
by the Joint Committee on Atomic En- 
ergy on November 2, 1971. The resolution 
was adopted pursuant to the authority 
contained in section 161 v. of the Atomic 
Energy Act of 1954, as amended. 

The resolution waives a waiting period 
contained in that section of the law rela- 
tive to the time during which any pro- 
posed amendment to the AEC’s uranium 
enrichment services criteria must lie 
before the joint committee before such 
amendment may be established. The pro- 
posed amendment was submitted to the 
joint committee on October 13, 1971, and 
would increase termination charges to 
customers for AEC’s uranium enrich- 
ment services and the notice period by 
which enrichment services contracts may 
be terminated by the customer without 
incurring such termination charges. The 
committee carefully considered the pro- 
posed amendment and determined that 
it would be in the best interest of the 
United States for the proposed amend- 
ment to be established without further 
delay. 

There being no objection, the resolu- 
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tion was ordered to be printed in the 
REcorD, as follows: 


RESOLUTION: JOINT COMMITTEE ON ATOMIC 
ENERGY, NOVEMBER 2, 1971 


To waive certain provisions of the Atomic 
Energy Act of 1954, as amended, so as to per- 
mit an amendment to the Atomic Energy 
Commission’s Uranium Enrichment Services 
Criteria to be immediately established. 

Whereas, on October 13, 1971, the Atomic 
Energy Commission submitted to the Joint 
Committee on Atomic Energy, pursuant to 
subsection 161 v. of the Atomic Energy Act 
of 1954, as amended, a proposed amendment 
to the Uranium Enrichment Services Criteria; 
and 

Whereas, Section 161 v. of the Atomic Ener- 
gy Act of 1954, as amended, provides in effect 
that such amendments may not be estab- 
lished until forty-five days have expired while 
the Congress is in session after the submis- 
sion of the amendment, without adverse ac- 
tion thereon by the Congress, and unless such 
period is waived by resolution of the Joint 
Committee on Atomic Energy; and 

Whereas, the Joint Committee on Atomic 
Energy is satisfied that the proposed amend- 
ment is in keeping with the provisions of the 
Atomic Energy Act of 1954, as amended, and 
the legislative history thereof; and 

Whereas, the Joint Committee on Atomic 
Energy recognizes that the early establish- 
ment of the proposed amendment would be 
in the best interests of the United States: 
Now, therefore, be it 

Resolved by the Joint Committee on Atom- 
te Energy of the United States Congress as- 
sembled, That notwithstanding the provi- 
sions of section 161 y. of the Atomic Energy 
Act of 1954, as amended, which provides for 
a forty-five day waiting period before amend- 
ments to the Uranium Enrichment Services 
Criteria may be established, the proposed 
amendment submitted on October 13, 1971, 
by the Atomic Energy Commission, may be 
established at any time after the approval of 
this Resolution, 

Approved by a majority of the Joint Com- 
mittee on Atomic Energy, November 2, 1971. 

Attest: 

EDWARD J. BAUSER, 
Executive Director. 


THE FARMERS HOME 
ADMINISTRATION 


Mr. BEALL. Mr, President, it is wel- 
come news when a Federal agency dou- 
bles its service to the people without a 
corresponding leap in Government 
spending. 

That is exactly the record made since 
3 years ago by the Farmers Home Ad- 
ministration of the Department of Agri- 
culture. 

In its role as a supplementary credit 
agency for family-farm agriculture, rural 
housing, and rural community facilities, 
Farmers Home has lifted the volume of 
its services from $1.3 billion in fiscal year 
1969 to $2.4 billion in fiscal 1971. A level 
of $2.8 billion is in sight for the current 
year. 

For the Nation, the tangible assets 
created by these programs the past 2 
years are 185,000 new town and country 
homes, 2,500 rural community water and 
sewer system projects, and 145,000 loans 
to farm families for ownership, opera- 
tion, or rectifying disaster damage to 
their farms. 

A point to note is that this great con- 
tribution to rural development is being 
accomplished through use of private 
rather than Government loan funds. 

The agency actually used $28 million 
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less of direct Government loans in fiscal 
1971 than in 1969. All the increase the 
past 2 years—more than $900 million— 
represents insured lending, the attrac- 
tion of more private capital into rural 
areas. 

This has been done through Farmers 
Home Administration insurance of the 
investor’s risk, and much more effective 
efforts to place FHA loan notes both with 
local lenders and nonrural investors. 

Rural housing is very much a growth 
enterprise as a result of new credit re- 
sources opened up by Farmers Home. In 
Maryland and many other States, build- 
ing is on the boom for the first time in 
smaller towns and open country well 
away from the metropolitan suburbs. 

One thousand new homes for rural 
families of low and moderate income were 
added in southern, Eastern Shore, north- 
eastern, and western Maryland the past 
year through $15 million of Farmers 
Home-insured home buyer credit. This, 
again, was twice the amount of 2 years 
ago. 

Rural people, long suppressed in their 
ambition for better housing due to short- 
age of credit, have been quick to respond 
to the opportunity opened up by expan- 
sion of the rural FHA program. 

Urban Americans have been slower to 
take notice, but now they are beginning 
to realize that a housing surge in rural 
areas will have a profound and enduring 
good effect, even on problems of the 
cities. 

The modernization of rural living 
standards is one of the first prerequisites 
for ending the flow of distressed rural 
people to the city, and reestablishing a 
balance between urban and rural com- 
munity development. 

The renewal of opportunity in rural 
areas is a clearly stated objective of 
President Nixon. He has acted on his 
word to strengthen programs such as 
those administered by the Farmers Home 
Administration. And the immensely ef- 
fective followthrough by Farmers Home 
is a credit to National Administrator 
James V. Smith and the staff of his 
agency who carry their services to rural 
people through a nationwide system of 
local county offices. 

We are pleased that they have signi- 
fied their intention to increase their serv- 
ices in rural Maryland by adding offices 
this year in Hagerstown and North East 
and strengthening their forces in our 
rural counties around Chesapeake Bay. 


A NEW POLICY FOR VETERANS AND 
SERVICE MEN AND WOMEN 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that a statement that 
I issued today be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

A New POLICY FOR VETERANS AND SERVICEMEN 
AND WOMEN 

For most of the past 30 years, the United 
States has been engaged in war in some part 
of the world. Throughout that period, we 
have used conscription to raise the major part 
of our Armed Forces. The use of the draft, 
which is not customary in the broad sweep 
of our national history, illustrates just how 
exceptional this period has been. 
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Tens of millions of young American men 
and women have served their Nation with 
distinction and honor. Most of them are 
now veterans, Of particular importance are 
those who have been called upon to make 
great sacrifices in Indochina in a war which 
has divided our Nation and which is now 
generally considered to have been a mistake. 

The entire American people owe a special 
debt to their servicemen and women and 
veterans. To our credit, we have recognized 
this debt, in part, through the creation of 
the Veterans Administration and of a wide 
range of programs intended to provide spe- 
cial assistance to those who have made per- 
sonal sacrifices for their country. 

Unfortunately, we have failed to provide 
adequate programs for the veterans of Indo- 
china. Nor have we kept the practices and 
procedures of our Armed Forces in line with 
the evolution of our society as a whole. 

Therefore, building on all that is construc- 
tive in our current programs for veterans 
and servicemen and women, I propose meas- 
ures that should be taken without further 
delay to deal fairly with those who have 
served their country. I advocate the principle 
that our government policies should be based 
upon the concept of “equality of sacrifice” by 
all Americans. In the case of the military 
service, this concept may not be fully appli- 
cable, and, in that case, we must provide 
compensation to those who have done more 
than their share. 


VETERANS 


1. A new GI Bill of Rights. Not even the 
two or more years that a Vietnam veteran 
serves in the Armed Forces hardens him for 
the kind of uphill battle he encounters when 
he returns home and tries to continue his 
education. He must contend with government 
assistance that is minimal and fragmented, 
the rising cost of education, inflated prices, 
a dearth of part-time jobs, the struggle to 
re-adjust himself psychologically, and the 
additional handicap of having fought in a 
war that many of his fellow students regard 
as having no justification. Vietnam veterans 
have to pay the physical and psychological 
price of this nation’s war policies in Indo- 
china. When they return, they are, too often, 
required to repeat that sacrifice in order to 
re-establish themselves in our society. Should 
a young Vietnam veteran, placed at a dis- 
adivantage at 18 or 20 years of age and forced 
to bear the brunt of the sentiment against 
the Vietnam war, be further handicapped 
with inadequate re-adjustment assistance 
when he returns home to re-build his life? 

A new GI Bill of Rights should provide 
additional educational assistance to veterans 
who have served during the Vietnam era. It 
would assure them of educational assistance 
from the Veterans Administration adequate 
to fulfill their needs to at least the degree 
this country met the needs of veterans of 
World War II. It would take account of the 
fact that millions have been subject to the 
draft even if they have not served in Indo- 
china, because the draft was extended, in 
large part, as a result of our involvement 
there. 

A new GI Bill would amend the present 
system of providing educational and training 
assistance to Vietnam era veterans by estab- 
lishing several new provisions, specifically 
for them, which would: 1) reimburse the 
veteran for tuition and other fees that are 
required of all students in an educational in- 
stitution—up to $3000; and 2) substantially 
increase the monthly allowances paid to vet- 
erans getting additional education or train- 
ing under the current “GI Bill.” It is aimed at 
providing a realistic level of aid so that this 
country’s promise to help its veterans re- 
adjust can be fulfilled. 

Specifically, the new GI Bill would provide 
that the young Vietnam veteran would be 
reimbursed for all required fees up to $3000 
by the VA instead of the present system 
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which requires him to pay his tuition and 
fees out of a very limited monthly allowance 
and whatever he can make from part-time 
jobs. Basically, this is the practice that was 
followed after World War II when the VA 
reimbursed schools for tuition and fees. 

In addition, the Vietnam veteran would 
receive an increased monthly allowance for 
his living costs. This subsistence allowance 
would be $214 per month for a single veteran 
pursuing a full-time course of education or 
training. It would range up to $414 per 
month if he has 3 dependents and an addi- 
tional $61 per month would be provided for 
each additional dependent above 3. Smaller 
amounts would be provided to the veteran 
who took % or % the full-time course load. 
Under the present system, VA educational 
assistance payments range from a low $141 
per month for a single veteran pursuing a 
program of cooperative education (combin- 
ing both classroom instruction and practical 
training) to a high of $230 per month plus 
$13 per month for each dependent over 2. 
Out of this monthly allowance, the veteran 
is expected to pay for tuition, required fees, 
and his living costs. The present proposal 
would make the monthly allowance a sub- 
sistence allowance and provide a separate 
payment for tuition and required school 
costs. 

The actual costs would either be reim- 
bursed on presentation of a receipted invoice 
or would be paid in advance against a prop- 
erly authenticated invoice from the educa- 
tional or training institution. The institution 
would not be required to monitor attend- 
ance; it would simply report on the com- 
pletion of the course work. 

Because payment of educational expenses 
would be based on actual cost, there would 
be no need to prescribe any distinction in 
the ceiling on aid between veterans attend- 
ing college and those in other programs. 

Finally, a new GI Bill would remove the 
unfair differentiation now made between vet- 
erans taking cooperative courses designed to 
give practical experience along with aca- 
demic training and those who follow a reg- 
ular academic program. Those veterans who 
now take cooperative courses receive a re- 
duced amount of VA assistance. For a single 
veteran, it is $141 versus $175 per month for 
veterans taking only an academic course of 
study. In effect, the cooperative student is 
a second-class veteran in terms of VA as- 
sistance. The new GI Bill would substitute 
a more realistic system of dealing with the 
problem of money earned from working while 
a veteran is receiving VA educational assist- 
ance. Both the cooperative student and the 
academic student would be treated equally. 
If an eligible Vietnam veteran received com- 
pensation for productive labor, he would re- 
ceive a reduced VA monthly allowance, as 
determined by the Administrator of Veterans 
Affairs. In general, the VA subsistence al- 
lowance plus the compensation a veteran 
receives could not exceed $600 per month 
for a single veteran, $720 per month for a 
veteran with one dependent, or $850 per 
month for a veteran with two or more de- 
pendents. This would guarantee all veterans 
in school an adequate level of assistance and 
provide for an equitable treatment of any 
outside earned income. Eligibility would al- 
low for 48 months of education. 

The increases in the VA educational and 
training payments provided would not re- 
move all the extra burdens that this society 
and the circumstances of this war have 
placed on the Vietnam veteran. But, they 
would eliminate what is probably the single 
greatest handicap—inadequate financial as- 
sistance. The new GI Bill would supplement 
the concerted efforts now being made by 
Congress and private groups to assure a real- 
istic and effective readjustment program for 
Vietnam veterans. 

The need for the changes proposed is indi- 
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cated both by a comparison with GI Bill 
assistance after World War II and a compari- 
son between VA assistance and the costs of 
living and getting an education. 

After World War II, VA-provided educa- 
tional assistance included: 1) tuition and 
fees up to $500; and 2) a graduated scale of 
monthly subsistence allowances that began 
at $50 per month for a single veteran, and 
was later raised to $75 per month. This 
meant that an eligible veteran could expect 
at least $675 per school year plus up to $500 
in tuition and fees—a minimum of $1175 per 
year. At the same time, the cost-of-living, 
as indicated by the Consumer Price Index, 
was less than 14 of what it is today. And, 
the tuition and required fees are estimated 
to have averaged about $125 per year in 
public institutions and $330 per year in pri- 
vate colleges. 

Given the benefits provided by the VA and 
the average costs after World War I, the 
educational assistance set up in the original 
GI Bill was adequate to assure that if a vet- 
eran wanted an education he could get one. 
The tuition provision covered tuition costs 
in both public and most private schools, The 
subsistence allowance along with the range 
of other assistance provided by the govern- 
ment and local communities assured that the 
World War II veteran could live with a mini- 
mum supplemental income. And, the rapidly 
increasing demand for labor gave him a 
chance to work part-time to earn that sup- 
plemental income. 

In contrast, today, with the cost of living 
more than twice that of 1946 and with tui- 
tion and required fees averaging almost $350 
per academic year in public universities and 
$1650 in private schools, the tuition pay- 
ment by the VA has been dropped and the 
monthly allowance has barely kept up with 
the rise in the cost of living. The veteran in 
1971 can expect a minimum of $175 per 
month (if enrolled in an academic program) 
or $1575 per school year, only about 4% above 
his minimum expectations in 1946 (a sub- 
sistence payment of $675 plus $500 for tul- 
tion). 

The present scale of educational assistance 
to Vietnam veterans has not kept pace with 
the increase in costs and need. Today, this 
country is coming nowhere near giving the 
Vietnam veteran the same generous support 
it gave its World War II veterans, even 
though the soldier returning from Vietnam 
has a far bleaker employment outlook— 
nearly an 8-14 % unemployment rate overall, 
and double that for minority veterans and 
those in their early 20’s—and must face a 
psychological readjustment problem far 
tougher than any other veteran in our his- 
tory. 

The same inadequacies exist with respect 
to a comparison between the costs the young 
veteran must pay and the VA assistance he 
receives. Basically, present education benefits 
for veterans may almost cover the costs of 
a veteran if he attends a statistically ‘‘aver- 
age” public university, lives in a dormitory, 
and eats only in regular student cafeteria 
facilities. This means that if there is any 
deviation from the statistically average pat- 
tern such as a new child or a higher tuition 
the veteran must find the money by seeking 
support from his family or getting a part- 
time job. With the present economic situa- 
tion in this country, his chance of getting 
extra money from other sources is extremely 
limited. Thus, he either sees what will hap- 
pen and does not take advantage of VA edu- 
cational aid, choosing instead to try and find 
full-time employment, or drops out as the 
financial pressures become worse. Added to 
the task of making it through the school 
year is the problem of finding some way to 
support himself through the summer when 
he receives no VA assistance. 

An example is the Vietnam veteran who 
chooses to go to a small private college. Many 
educators have suggested that this is the best 
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idea for a newly returned veteran since at a 
smaller college he can receive the attention 
and counseling he needs and have time to re- 
adjust. A veteran attending even an “aver- 
age” private college will probably have to use 
up his entire VA allowance for tuition and 
work nights and weekends to pay his living 
costs. In effect, the work he must put in will 
most probably negate whatever benefit the 
attention and lack of pressure available at a 
smaller college affords him. Only by guaran- 
teeing the Vietnam veteran full payment of 
his tuition without his having to pay it out 
of his monthly allowance can we assure that 
our assistance will be truly meaningful. 

A recent article in the National Observer 
highlighted a typical experience of a veteran 
returning to school. “He tends bar a few 
nights a week and his wife is employed full- 
time for a credit union. Their apartment 
costs $180 a month plus electricity and his 
tuition is over $200 each quarter.” This 
couple is using up the money they saved 
during the six months they both worked be- 
fore he resumed his full-time college work. 
Indeed, in some ways they are lucky to have 
found jobs to supplement their VA assist- 
ance. Too many young veterans cannot. 

Last year, after Congress voted a limited 
rise In the educational allowances participa- 
tion moved up sluggishly. According to the 
most recent Veterans Administration statis- 
tics, about 35% of the 5 million veterans 
who have returned during the Vietnam era 
have participated in the educational assist- 
ance programs. This compares with a 40% 
participation rate after the same period of 
time for the World War II GI Bill. Those who 
defend the present system point out that 
ultimately the participation rate may reach 
the final rate of 50% achieved after World 
War II. But with the increased emphasis on 
an education in determining the kind of job 
available to a veteran, a far better record 
is necessary. 

When we have finished our withdrawal 
from Vietnam there will probably be almost 
6 million Vietnam veterans. They want to be 
able to return and participate fully in the 
society that took two or more years out of 
their lives. The least we can do is provide 
them with as much as we spend to train, 
feed, clothe, and equip them as soldiers so 
that they can gain a full education and build 
productive lives. On the average, the U.S. 
Army spends about $6300 in one year to add 
one soldier. This only includes his base pay, 
food, housing, and other costs associated 
with the individual soldier. It does not in- 
clude the huge sums that go into construc- 
tion, research, combat consumption, equip- 
ment, and training. Yet, for four years of 
schooling we now allow the single Vietnam 
veteran the same $6300 this country spends 
just to pay, feed and clothe him for one year 
in the army. We find the money to pay for 
his training as a soldier and we should be 
willing to provide equivalent amounts for 
his readjustment to civilian life. 

2. Drug rehabilitation and psychiatric pro- 
grams. One of the highest costs of the war 
has been its effect on those who served in 
Indochina, Not only do they return home 
without a hero’s welcome, but many are ad- 
dicted to drugs and many others are suffering 
from various mental problems requiring psy- 
chiatric care. 

The drug problem has reached alarming 
proportions. In Vietnam, drug treatment fa- 
cilities are limited to retention of drug users 
for a few days. When users have been re- 
moved from dependence on drugs they are 
sent home and are soon released from the 
military. The program seems to be directed 
mainly at insuring that there will be no 
withdrawal problems on flights returning 
servicemen to the United States and that, 
upon arrival, these returnees will not prove 
to be an embarrassment to the Armed Forces. 
In short, the Armed Forces do not cure ad- 
dicts or provide any sustained help to the 
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great majority of those who began to use 
drugs while in Vietnam. 

The burden of the drug rehabilitation pro- 
gram must then fall on Veterans Administra- 
tion facilities. But, despite assurances from 
Administration sources, the drug treatment 
and psychiatric programs are insufficient to 
meet the problems of the returning service- 
men, Only by ignoring most of these men 
can we believe that our current efforts are 
adequate. 

Unfortunately it is all too easy to ignore 
those with drug or mental problems. Many 
of them are disaffected and want nothing 
further to do with the institutions of our 
government, Others are disoriented and do 
not know how to help themselves. 

A total of $65 million should be allocated 
immediately for drug and psychiatric reha- 
bilitation programs, and we should make the 
commitment to extend such appropriations 
for as long as they are n ‘5 

These programs would allow the Veterans’ 
Administration to expand its facilities and 
to hire qualified psychologists and psychia- 
trists where they are available. 

They would allow the Veterans’ Adminis- 
tration to establish an “outreach” program 
in which qualified young staff could seek out 
those needing help. 

Funds would also be available for the in- 
fusion of young personnel into the Veterans’ 
Administration. Younger workers are 
needed to serve as recreation and other types 
of therapists who would be best able to 
communicate with the returning servicemen. 

Finally, these programs would create jobs 
for many of the Vietnam veterans who are 
now unable to find work. 

Undoubtedly the present programs of vet- 
eran assistance must be improved in other 
ways. But the two areas treated in this state- 
ment—educational and training benefits and 
drug and psychiatric rehabilitation—are 
those which most urgently require attention. 
And they represent the two critical areas for 
updating veterans assistance programs in 
light of the developments of recent years. 


SERVICEMEN AND WOMEN 


Our Armed Forces face a crisis caused, in 
large measure, by American involvement in 
the Indochina war. The Armed Forces have 
lost in the public’s esteem because of gen- 
eral disenchantment with the war itself. This 
is unfair to the millions of fighting men 
who have acquitted themselves with great 
honor and distinction. And it represents a 
heavy burden for the Armed Forces as we 
emerge into the post-war period. 

A sustained effort must be launched to 
make a military career attractive to able men 
and women. A large part of this effort in- 
volves the alignment of military practices 
and standards on the values of today’s so- 
ciety. This can be accomplished without un- 
dermining the degree of discipline required 
to enable the Armed Forces to perform their 
allotted functions. 

1. Participation in political and civic life. 
The separation of the civilian and the mili- 
tary, with ultimate civilian control, remains 
appropriate and necessary. But this approach 
and the supposed requirements of the mili- 
tary have operated to prevent individual 
members of the Armed Forces from expres- 
sion of political points of view which differ 
from those of the Administration in Office. 
In addition, requirements for registration 
and voting in many States effectively pre- 
vent members of the Armed Forces even 
from participating in elections. Thus, in 
effect, we are penalizing those who serve in 
the Armed Forces by excluding them from 
the political and civic life of the country. 

No constraints should be placed on the 
expression of political views by members of 
the Armed Services, provided that they do not 
engage in political activities while in uni- 
form and that they do not use facilities in- 
tended for the military purposes for their 
own purposes. All Constitutional guarantees 
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must extend to all members of the Armed 
Forces at all times. In particular, we have 
seen specific cases where officers have been 
prevented from expressing their own political 
views, where soldiers have been prevented 
from circulating or editing anti-war news- 
papers and where servicemen and women 
have been prevented from enjoying certain 
shows on post theatre facilities. All of these 
practices must be opposed. 

Appropriate directives should be issued 
by the Commander-in-Chief to permit all 
forms of political expression by members of 
the Armed Forces acting as private citizens. 

An Armed Forces Voting Rights Act 
should be adopted which would permit sery- 
icemen and women to participate in all Fed- 
eral elections. Members of the Armed Forces, 
when stationed in the United States, should 
be permitted to vote in Federal elections in 
the State and district of their place of serv- 
ice. Once the Electoral College is replaced 
by direct election of the President and Vice 
President, servicemen and women stationed 
abroad should be permitted to participate 
in elections for these offices. 

2. Military justice. Over the years, the 
Uniform Code of Military Justice has been 
somewhat adjusted to conform with civil- 
jan legal practice. But further reform is 
required if members of the Armed Forces 
are to gain confidence in their special judi- 
cial system. In particular, further efforts 
are required to insure that military courts 
are free from the possibility of command 
influence. 

The military courts should be relieved 
of any jurisdiction over alleged offenses 
which are not peculiar to the military. All 
such matters should fall under the jurisdic- 
tion of the Federal court system. 

Offenses relating directly to the military 
function should remain under the juris- 
diction of military courts. Thus, such al- 
leged offenses as absence without leave 
and desertion should be subject to military 
justice. 

Cases of such importance that they in- 
volve threats to the physical security of all 
or part of the United States extend in scope 
beyond internal military considerations and 
the maintenance of discipline. Cases of this 
nature in the United States should fall un- 
der the jurisdiction of the Federal courts. 

In cases where an act in the United States 
would be deemed criminal regardless of the 
fact that it was committed in the Armed 
Forces, it would fall under the jurisdiction 
of the Federal courts. 

Naturally, new rules must be adopted to 
prevent double jeopardy between military 
and State institutions. 

Beyond this reorientation of the system 
of military justice, we should model that 
system, to the greatest extent possible, on 
the Federal court system. The military judi- 
cial system should be made into a single 
worldwide system under a unified command. 
The Courts of Military Review, appellate 
jurisdictions below the level of the Court of 
Military Appeals, should be staffed with high 
ranking legal officers appointed by the Presi- 
dent. They should be subject to rating only 
by the chief judge, not by military com- 
manders. Judges of all higher military courts 
should be assisted by law clerks from the 
junior officer ranks. The physical character- 
istics of the military courtroom should be 
the same as those of Federal district courts. 
Military Judges should give advance approval 
orders to appear as witness or to produce 
evidence. The Court of Military Appeals, the 
highest court, should review all cases where 
a penalty of more than one year’s confine- 
ment is given. Military judges should have 
the power to suspend sentences. They should 
also be empowered to issue orders and writs 
necessary to protect the rights of military 
personnel. Members of military juries should 
be selected at random, not by command 
choice, and should include female personnel. 


CONGRESSIONAL RECORD — SENATE 


In addition, the summary court martial, 
which does not provide adequate safeguards, 
should be abolished. The death penalty 
should be eliminated. All offenses, now de- 
scribed in general terms, should be precisely 
defined. 

All of these measures, taken together, 
would represent a fundamental realignment 
of the system of military justice on the sys- 
tem of civilian justice. They would virtually 
eliminate the possibility of command in- 
fluence on the judicial process. 

A further step is the continual review by 
the Commander-in-Chief and the Congress 
of the offenses defined by the Uniform Code 
of Military Justice and the penalties. Military 
justice must be kept in line with general 
practice in these areas as well as in the realm 
of procedure. 

3. Military pay. The pay scales now in ef- 
fect for men and women in the Armed 
Forces are unjust. They penalize those who 
serve as a result of conscription and they 
make national service, either on a short-term 
or career basis, a sacrifice. Undoubtedly those 
in the military service receive certain non- 
pay benefits not normally available to the 
general public. But the pay scale, especially 
in the lower ranks, does not meet even the 
minimal living needs of the individuals con- 
cerned. 

If we are to have an all-volunteer army 
in the United States, military pay must be 
increased. All projections that are now made 
relating to our ability to raise an all-volun- 
teer army are based on existing pay scales. 
Naturally, the results are disappointing. If a 
military pay increase is constructed in such a 
way as to distribute pay better in the lower 
ranks, we will maximize the ability of the 
Armed Forces to attract and retain personnel. 

The Congress has moved to increase mili- 
tary pay. These pay increases should be put 
into effect without any undue delay. Such 
pay increases would not have an inflationary 
effect but serve to stimulate consumer 
spending. 

Even more important, action finally to 
bring military pay into line with civilian 
scales would represent a tangible expression 
of continued support for the Armed Forces 
at a time when some unjustly blame them 
for our involvement in Indochina. 

The pay scales adopted by the Congress 
represent a major step in the right direc- 
tion. But they fail to include fully the 
recommendations of the Gates Commission 
with regard to pay scales in the lower grades. 


The following examples indicate the 
differences: 


New scales 
(monthly) 


Gates scales 
(monthly) 


2 years or less service: 


El... $268. 50 | 


SNA 299. 10 
. 311.19 
4. 323. 40 
y 


<A 507. 00 
573. 60 


495. 00 
IRS 570. 30 


Over 


ears Service: 


1 
2 
9 


2 years r less service: 


The Gates Commission recommendations 
on pay in the lower grades should be added to 
the present pay scales if the concept of an 
all-volunteer army is to have a fair chance. 
More than any other single measure, such 
pay increases would counter the arguments 
of those who say that an all-volunteer army 
would only attract the poor. If pay were com- 
petitive with civilian occupations open to 
recent high school or college graduates, re- 
cruitment from middle class backgrounds 
would be easier, 

All of these proposals are designed to make 
possible the advent of an all-volunteer army 
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and the end of conscription. Military life re- 
quries the maintenance of military discipline, 
But we have allowed military life to stray too 
far from the standards and norms of the gen- 
eral society as they relate to non-military 
matters. For that reason, we should move 
now to accord servicemen and women full 
political and civic rights, impartial justice 
and fair compensation. 


SECRETARY STANS DISCUSSES THE 
ROLE OF PROFITS AND PRODUC- 
TIVITY IN REVITALIZING THE 
ECONOMY 


Mr. PERCY. Mr. President, on Octo- 
ber 27 Secretary of Commerce Maurice 
H. Stans addressed the fall management 
conference of the Northwestern Univer- 
sity Graduate School of Management on 
policies to revitalize the economy. Sec- 
retary Stans stresses the role of profits 
and the need to make a special effort to 
increase productivity, a subject that is 
of very great interest to me. Secretary 
Stans argues that the time has come to 
“breathe new life into the old belief that 
we are the most efficient and productive 
people on earth.” And he appropriately 
calls on American labor and manage- 
ment to work together in a spirit of 
common purpose to achieve this objec- 
tive: 


In no area of American life is there a 
greater opportunity and a greater need for 
the leaders of labor and management to 
bury the old antagonisms and go forward 
together. 


Secretary Stans reminds us in this re- 
gard of all that the American enterprise 
system has accomplished for us. He 
notes, for example, that since 1900 real 
income has tripled, and that at the same 
time the number of hours a man works 
over his lifetime has been cut almost in 
half. 

I enthusiastically call the attention of 
the Senate to Secretary Stans’ speech 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY THE HONORABLE MAURICE 
H. STANS 

Mr. Chairman, my good friend Dean Barr, 
gentlemen, there are several reasons why I 
am particularly pleased to be here with you 
today. 

First is the fact that many of you are old 
friends, from the Chicago business commu- 
nity and from Northwestern, and we share a 
great number of mutual interests. So this is 
a personal pleasure, to be back in the Mid- 
west as your guest. 

Second, it is a privilege to participate in a 
conference that exemplifies the productive 
partnership that can exist between business 
and the academic world. Working together, 
your two forces have done perhaps more than 
any other elements in our country to make 
life better for people everywhere—through 
science and technology, medicine, business 
management, and many other joint efforts. 

Third, I am very glad to meet with you at 
this particular time, which is far more 
propitious than anyone could have foreseen 
when this conference was first scheduled last 
spring. There is no more dominant issue in 
the country today than what is happening 
economically, and the American people are 
far more interested than usual in the subject 
of American business. 
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TURNING POINT 


In recent years, in fact, we have gone 
through a long night of criticism of our pri- 
vate competitive system. Its critics were be- 
coming radical and almost rabid in their ef- 
forts to make business the whipping boy for 
one cause after another. 

But today I think circumstances may have 
brought us to a turning point—to the begin- 
ning of a new period in which the nation will 
renew its appreciation of American enter- 
prise. 

Having come face to face with the eco- 
nomic realities of our times, we are due for 
& reawakening to the fact that we can re- 
cover from the mistakes of the 1960’'s—we 
can regain our economic stability and achieve 
our goal of a New Prosperity—only with the 
help of American business and industry. 

We are all in this economy together—busi- 
ness, labor, the public, and government. Each 
of these is beginning to realize that we all 
have to rise together to a great national pur- 
pose. 

The time for pursuing the special private 
interests of the past is gone—and if we are 
going to succeed in this common enterprise, 
we certainly cannot do it by kicking business 
around any more. 

For its part, business must continue to 
lead the way in cooperation and support for 
the New Economic Program. It has given 
this kind of leadership in the freeze period 
up to now, and for this it has earned the 
country’s appreciation. 


REPORT 


Today I want to give you a report on the 
New Economic Program, and the ways in 
which it may improve our prosperity and our 
economic directions for years to come. 

Then I would like to comment on two mat- 
ters directly related to business management 
and to your conference theme, “Getting on 
Top of the Bottom Line”’—the subjects of 


profits, and the growing issue of productivity. 
These three—prosperity, profits and pro- 

ductivity—are tied together in the country’s 

interest today more than ever before. 


PROGRESS 


As you know, the fundamental goal of the 
New Economic Program is to blunt forces of 
inflation, to reduce unemployment, and to 
reestablish our competitive strength in the 
world at large. 

This is a huge undertaking, but on the 
basis of success up to now in the freeze pe- 
riod we believe these goals will be met. For 
example: 

In the first full month of the freeze, 
wholesale prices had their sharpest drop in 
more than five years, and retail prices began 
8 less inflationary course. 

Interest rates are down, in some cases sig- 
nificantly, and even mortgage rates are drop- 
ping. 

On the labor front, more than 70 percent of 
the pre-freeze strikes have now been settled, 
and so have almost 50 percent of the new 
strikes in the freeze period. 

Retail sales have risen considerably, led 
by a healthy rise in automobile sales. 

And in the Business Community, a re- 
markable 100 percent of the 1,250 firms we 
contacted have voluntarily agreed to restrain 
dividends. 

INTERNATIONAL 

Beyond these domestic indicators we have 
also seen the first encouraging steps toward 
resolution of some very serious international 
problems which constituted so much of our 
total economic concerns. 

For instance: 

Once the shock waves had passed after 
August 15, our major allies in the free world 
economy began to realize the absolute ne- 
cessity of the steps we were taking, for their 
interests as well as ours, in closing the gold 
window. 


CONGRESSIONAL RECORD — SENATE 


They have also begun to realize that they 
must take steps on their own to rebalance 
the international monetary scales, if we are 
to avoid the recurring financial crises of the 


past. 

In addition, the Japanese textile agree- 
ment—and similar ones: elsewhere in the Far 
East—have paved the way to a new rebalanc- 
ing of world trade patterns. 

Achieving it has been influential in help- 
ing other countries to see at last that we are 
serious about the rapid deterioration of our 
competitive position in world commerce, and 
that we are determined to act in our own self- 
interests. 

Other countries are now willing to sit 
down and talk with us about redressing the 
grievances of non-tariff barriers which have 
discriminated so sharply against American 
products and the American trading position 
in many parts of the world. 

All of this is important to those of you 
who want to see some black on the bottom 
line. 

And in our Judgment, all of this is not a 
bad box score for less than 90 days. 

PHASE TWO 

Now let me say a word about the next phase 
of the New Economic Program, and where 
we go from here. 

First, Phase Two has been designed very 
carefully to make it both fair and flexible. 

We will not play favorites with any special 
interests, and there will not be any economic 
discriminations. 

We are determined to have a fair program, 
both because it is right, and because it will 
attract broad public support only if it is 
fair. 

Public support is essential for this whole 
effort to succeed. The program for limited 
wage and price restraints will work if our 
industries really want it to work, if labor 
unions really want it to work and the public 
really wants it to work. 

It must have those commitments. 

In order to assure fairness, we must also 
have flexibility in its controls, its limits and 
its ceilings. Adjustments must be possible to 
avoid unnecessary restrictions on production, 
efficiency or growth. 

The President very wisely has left the job 
of developing ways and means to groups of 
non-governmental officials. He is saying, in 
effect, "You know best what is needed and 
what we ought to do. Work out sensible and 
effective solutions to accomplish our objec- 
tives.” 

This is a far more reasonable approach 
than for government to issue rigid regula- 
tions without public consultation or partici- 
pation. 

So in Phase Two, operating with this pub- 
lic part in the program—operating by two 
guidelines—fairness and  flexibility—the 
country is going to remedy its problems. 

It is going to set a strong new economic 
course for decades to come. 

We are going to meet our goal of a New 
Prosperity. 

PROFITS 

The second subject I want to discuss here 
today is the matter of profits—getting on top 
of the bottom line. 

By your conference agenda I know you are 
looking closely at all the factors that man- 
agement must consider in the endless effort 
to earn a fair return on investment. 

Many of these factors that were less in 
the equation for business profits in the 
past—social responsibilities, corporate citi- 
zenship, rugged international competition, 
national issues, and the partnership of gov- 
ernment—to name just a few. 

These new elements bear out the fact that 
profits are becoming more difficult to obtain. 

So do the figures. A downward trend has 
been underway for some time in the general 


level of profits. 
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Certainly there is no excess profits level to 
be taxed in connection with the present eco- 
nomic program, except in the case of wind- 
fall profits which President Nixon has in- 
sisted must be shared with consumers. 

The important point that all the nation 
should focus on is not whether profits should 
be taxed. It is the question of how they can 
be stimulated, recognizing that profits are 
the fuel of the American economy. 


THE PRESIDENT 


President Nixon has made this very clear 
on two recent occasions. 

In his address of October 7 he pointed out 
“an unassailable fact of economic life’—that 
“All Americans will benefit from more prof- 
its.” He said “more profits .. . generate more 
jobs (and) ... mean more investment, which 
will make our goods more competitive in 
America and in the world.” And he added: 
“More profits mean there will be more tax 
revenue to pay for the programs that help 
people in need.” 

Two weeks earlier in Detroit he cited the 
fact that 100 million Americans are the di- 
rect beneficiaries of profits in one way or an- 
other, and that “more profits means more 
jobs.” “When you really look at what makes 
this economy work, when you really look at 
what produces jobs,” he said, “it comes from 
profits being plowed back into industry .. .” 


DISSENTERS 


Unfortunately, there are leaders in major 
segments of our economy today who do not 
see this truth, 

Among them, as we all know, there are 
partisans of political causes to whom profit- 
able American enterprise is a convenient 
whipping boy. 

There are partisans of economic theory 
who have never had to participate in the 
practical world, and they see profits as some 
kind of an exploitation device. 

And there are partisans in organized la- 
bor who see everything about business in an 
adversary way. They seem honestly to believe 
that what is good for business cannot be good 
for labor, and vice versa, not recognizing that 
we are all in this economy together, and that 
what benefits one inevitably benefits both. 

For example, they have attacked the pro- 
posed investment tax credit as a “bonanza 
for business”. Nothing could be further from 
the fact. 

The tax credit is a proposal to stimulate 
the purchase of American-made equipment 
and machinery. It will benefit labor at both 
ends of the line—on the one end making 
more jobs for the men who build equipment 
and machinery, and at the other making 
more jobs in plants which buy them in order 
to become more competitive in domestic 
markets and around the world. 


BENEFITS 


By every standard of measurement the 
profit system has provided more benefits for 
American workers than any other economia 
system has provided any other workers in 
the world. 

Under the profit system we are constantly 
cutting down the number of Americans in 
need, constantly raising the median family 
income, constantly expanding the purchasing 
power of every American worker and family. 

Under the profit system, with its automatic 
growth factor, we have been able to raise the 
number of American families with incomes 
of over $10,000 a year from about 10 percent 
in 1949 to 46 percent in 1969. 

Under the profit system we have trimmed 
our work week from 12 hours a day, six days 
a week a century ago to less than 8 hours 
five days a week today with at least six holi- 
days a year and two weeks of paid vacation. 

The American profit system has expanded 
the need and the rewards for professional 
and technical workers and engineers many 
times over in this century alone. 
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WAGES 

Under the profit system we have a Gross 
National Product equal to that of Russia, 
Japan, France, West Germany and the United 
Kingdom combined. 

The average take-home pay of an indus- 
trial manufacturing worker in the United 
States is more than twice as high as it is in 
the highest other country in the world; and 
under the profit system American workers 
have greater purchasing power than the 
workers of any other countries. 

So in a time when we are preoccupied 
with our economic system, all Americans 
must recognize that profits are essential to 
our standard of living and our common in- 
terest. We must recognize that corporations 
which make profits are not monsters with 
super appetites devouring the resources of 
the people. 

Corporations are people—the people who 
own them, who manage them, who work 
there—three million owners in the case of 
AT&T, for example, who put up the money 
to make jobs possible and in the case of 
General Motors another million and a half 
who do the’same. 

This is the system that keeps the fuel of 
economic progress pumping into the engine 
of American enterprise. 

This is the system that has given us the 
highest standard of living in the world, a 
standard which every other country wants to 
achieve, and one which we want to achieve 
for every American who has not yet shared 
fully in the affluence of our economy. 

PRODUCTIVITY 

The key to reinvigorating the American 
profit system, with all its benefits, is greater 
productivity—and this is the third subject 
I want to discuss here with you today. 

The time has come to breathe new life 
into the old belief that we are the most 
efficient and productive people on earth. 

In most respects this is still true, but our 
lead has been cut very drastically and quickly 
by the development of new economic super- 
powers, and there are some at our heels who 
think we are tired and in trouble. 

The trends of recent times have encouraged 
them. 

American productivity is rising far slower 
than our major competitors’ in world trade— 
1.7 percent per year against 4.5 in Western 
Europe and 10.6 in Japan. 

Over the past five years productivity in 
American industry had the smallest increase 
of any industrial nation in the free world. 


COMPARISONS 


But even as other countries close the pro- 
ductivity gap and even as their wage levels 
rise, they are still far from the earnings of 
American industry and business. 

In 1970, Japanese labor costs—including 
fringe benefits—were only 26 percent of ours. 
They are 37 percent in Britain, 39 percent in 
France, 54 percent in West Germany and 83 
percent in Canada. 

In short, they are gaining on us in pro- 
ductivity but not in wages—and this is a 
major factor in the decline of our competitive 
position in the world. 

American imports have risen far faster 
than exports, and this year we face the first 
deficit in our balance of trade since 1893. 

Our share of the world’s commerce be- 
tween nations has dropped from approxi- 
mately 21 percent to about 18 percent with- 
in a decade. 

Germany has replaced the United States as 
the world’s leading exporter of manufactured 
goods. 

Our trade in minerals and fuels and in low- 
technology goods is falling steadily deeper 
into deficit conditions. 

Even our traditional dominance in high- 
technology trade has begun to be challenged 
by a number of countries in such items as 
computers, aircraft and electronics. 
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And to close the gap still farther, many 
countries are investing relatively far more 
heavily than we are in plant assets, in re- 
search and development, and in technological 
achievements. 

ANSWER 


One answer to this condition is to increase 
American productivity by better machines, 
better methods and better products. 

This is not just a matter of losing a race, 
and unexpectedly taking second or third 
place in the community of nations. 

What is at stake here are American jobs 
and the American standard of living. 

For if we cannot produce competitively, we 
will find that our markets overseas will be 
lost increasingly to the producers of other 
countries, and the goods of other nations will 
become increasingly dominant in our domes- 
tic market. 

Government actions alone could not 
staunch the inevitable loss of American jobs 
under those circumstances. Ultimately we 
would be faced with a massive challenge of 
adjusting to a new role, changing from the 
great productive industrial super-power of 
today into a service nation of indefinite situ- 
ation in the future. 

Instead, the time has come for productivity 
to become an honored concept once more, en- 
couraged and respected by management, and 
rewarding for labor. 

In no area of American life is there a 
greater opportunity and a greater need for 
the leaders of labor and management to bury 
the old antagonisms and go forward together. 


PUBLIC 


In doing so, several things must be made 
clear to all concerned. 

The public and its legislators must be con- 
vinced that encouraging new capital in- 
vestments is not a “bonanza for business”, 
but a means of creating new business and 
more business. 

By giving American workers better tools to 
work with, they can beat the competition. 
They can reduce unit costs, increase Ameri- 
can output, lower consumer prices, raise 
profits for future investments, and in the 
process create more jobs for more Americans. 


LABOR 


As for American workers, they must be 
convinced that accelerated productivity 
means more income, more jobs and a better 
standard of living. 

We must get over the tired notion of the 
past that greater efficiency is contrary to the 
best interests of the working man. The jobs 
eliminated by efficiency and productivity are 
the hard jobs, the back-breaking ones, the 
dirty jobs and the menial jobs. For these it 
substitutes machines to do the human labors 
of the past. 

This has been the history of our rise in 
productivity. Since 1900: 

The number of hours a man works over 
his lifetime has been cut almost in half. 

We have put more machines to work in this 
country than all of mankind combined. 

And real income per person has more than 
tripled. 

So the lesson is clear: The old ways of 
the past—the inefficient uses of labor—must 
be ended in the interest of those who labor. 


MANAGEMENT 

American management, for its part, must 
recognize that it has never been more urgent 
to modernize plant and equipment, and never 
more advantageous to do so. 

Management must take stock and become 
aware that 44 percent of the business facili- 
ties in America today are more than ten 
years old, and ready to be updated. 

As part of the process to regain our coun- 
try’s competitive equilibrium and our eco- 
nomic stability, management also must im- 
prove its own skills and efficiency. Bottle- 
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necks to the full utilization of technology 
must be broken, and the creation of new 
technology must be encouraged. 

This begins in the front office. 

NEW WEALTH 

Of this much we are certain: 

Gains in productivity are the primary 
source of new real wealth for the country. 

We cannot produce new real wealth by 
financial hocus-pocus ... by increasing wages 
or prices beyond gains in productivity. To do 
so only produces new inflation. 

Our surest source of greater wealth for a 
greater America lies in better use of our 
material and human resources—better man- 
agement, greater efficiency of labor, improved 
technology, and better uses of investment 
capital. 

FUTURE 


Government is considering a number of 
Possible steps to encourage more rapid 
growth of productivity. 

Among others, we are studying the possi- 
bility of creating financial incentives for 
the development of technology. 

We are also examining the need for mod- 
ernization of the antitrust laws, so that in- 
dustries may work together in developing 
technology. Foreign competitors do not face 
any such restraints. 


CONCLUSION 


Today the American economy stands at a 
point where there can be no exemptions from 
the national interest. 

We did not arrive here because of any 
desperate condition or fundamental weak- 
ness in the system; we are here because of 
many international factors, some of which 
we could not control, and because in our 
own pursuit of abundance through the Six- 
ties we grew slack in many domestic policies 
and production practices, including the 
growth of productivity. 

Today we all face the question of what is 
best for the country and what is best for all 
of us. 

The President said in August that in the 
final analysis we would succeed or not de- 
pending upon our spirit, our strength and 
our sense of destiny and the depth of our 
commitment to the country. 

This applies to every element of our econ- 
omy, including the business community. 

If business, labor and government show 
wisdom and restraint in 1972 we can begin 
the job of disassembling controls, returning 
to a free economy, and restoring American 
enterprise and American labor to the com- 
petitive conditions in which they function 
best—and with more profits on the bottom 
line. 


FIREFIGHTERS FACE DEATH AND 
INJURY: THE NEED FOR GROUP 
LIFE INSURANCE 


Mr. HUMPHREY. Mr. President, on 
May 25, 1971, I introduced a bill (S. 1946) 
that would provide group life, accidental 
death, and disability insurance to our 
law enforcement and firefighters 
throughout America. 

I noted at that time that one funda- 
mental reason for introducing this legis- 
lation was the increasing number of po- 
lice officers and firemen who are killed in 


the line of duty. I pointed out that these 
men are public servants, that they do risk 


life to help others, and that we as public 
Officials ought to be cognizant of their 
possible sacrifice. 

The most recent issue of the Interna- 
tional Fire Fighter, published in October 
of this year, reminds us again of the grim 
facts of life faced by firefighters. This 
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magazine has published the annual death 
and injury survey of the professional 
firefighter. The figures are shocking; and 
they are all the more reason for action 
on this bill. 

Last year 115 paid firemen died in the 
line of duty. This figure is higher than 
the number of deaths in any previous 
year. 

And, when compared on the basis of 
100,000 workers, the deaths of firemen 
average higher than the deaths of min- 
ing or quarry workers. 

Mr. President, I ask unanimous con- 
sent that the article listing the death 
and injury figures be printed in the REC- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


ANNUAL DEATH AND INJURY SURVEY OF THE 
PROFESSIONAL FIREFIGHTER IN THE UNITED 
STATES AND CANADA 


It is sad to report that “the most hazardous 
occupation” once again falls to the fire fight- 
ing profession. Last year 115 paid professional 
fire fighters died in the line of duty. In 1969, 
the previous year, 104 fire fighters (per 100,- 
000 workers) were killed on duty. 

Until 1969, fire fighting had followed min- 
ing and quarrying as the most hazardous oc- 
cupation, according to statistics released by 
the National Safety Council, the FBI’s An- 
nual Crime Report and Fire Administration 
records. 

President McClennan called the high death 
toll among U.S. and Canadian fire fighters a 
“tragedy of epic proportions. My heart goes 
out to the widows and children of these brave 
men who have given their lives to save others. 
They are martyrs in the truest sense of the 
word.” 

President McClennan said “everything hu- 
manly possible must and will be done to make 
our profession safer. This will be one of the 
primary goals of the National Commission On 
Fire Prevention and Control.” He is a Vice 
Chairman of the 22-member Commission. 

Fire fighters deaths per 100,000 workers 
topped mining and quarrying in 1970 by 15 
deaths. In 1969 104 fire fighters died to 100 
deaths in mining and quarrying. 

Although a policeman’s death seems to 
generate much more publicity than fire fight- 
ers, the statistics show that fire fighting is 
perennially considerably more dangerous 
than police work. In 1969 there were 104 fire 
fighter deaths per 100,000 to 64 policemen. 

Over a ten year period, 1960 to 1970, there 
have been 790 fire fighters killed in the line of 
duty as compared to 707 policemen during 
the same span. Fire fighter injuries on-the- 
job in 1970 per 100 men were just double that 
of policemen—38 per 100 for fire fighters and 
18.9 injuries for every 100 policemen. 

In 1970 there were 38,583 fire fighters in- 
jured. Over 11,000 of those injured, or better 
than one in four, lost time from work because 
of their injuries. 

In addition to deaths and injuries on the 
job, fire fighters are particularly vulnerable 
to heart and lung diseases strictly because 
of the nature of their job. 

Recent statistical studies have proven be- 
yond doubt that the risk of heart disease 
among fire fighters—and indeed the death 
rate from all causes—is much higher than 
is attributable to the general population. 

The smoke inhalation problem is directly 
related to rapidly increasing number of oc- 
cupational deaths among fire fighters due 
to lung diseases. In 1969 there were only 
23 deaths from lung disease. In 1970 there 
were 126 fire fighter deaths due to lung dis- 
eases—a nearly six-fold increase! 

The fire fighter must often cope with con- 
centrations of carbon dioxide and carbon 
monoxide gases that are regularly present in 
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smoke, along with a variety of other often 
more dangerous gases. These may be formed 
by the process of combustion or liberated 
from industrial storage and processing 
equipment. As the complexity and number 
of synthetic building and textile materials 
increase, so do the number and toxicity of 
the gases formed by their combustion. These 
gases may damage the lungs themselves or 
may use the lungs merely as a port of entry 
into the body and produce pathologic 
changes elsewhere. Toxic gases, incidentally, 
accounted for nearly 1,500 lost-time injur- 
ies last year, or 13 percent of the total lost- 
time injuries during 1970. 

Besides smoke and fire and collapsing 
buildings, the fire fighter has another for- 
midable enemy he must cope with in an 
increasing number of incidents—the un- 
seen enemy who pulls the false alarm. Over 
200 fire fighters were injured in responding 
to or returning from a false alarm last year. 
Traffic accidents involving fire apparatus also 
accounted for 1,305 injuries. 


AREA OF INJURIES 


In other areas, fire fighters were injured 
in the following categories: 

Civil disorder injuries—195 (reported). 

Injuries sustained by individual violence— 
113. 

Injuries during training—1,223. 

In spite of the documented fact that fire 
fighting is the most hazardous occupation 
in the world, many city officials in towns 
and cities in certain areas of the U.S. and 
Canada are trying to reduce their fire de- 
partments, thus further increasing the haz- 
ards of our profession. 

“Although the fire fighting profession 
is considered and recognized as the most 
dangerous occupation, it is imperative that 
all safety measures be carefully observed 
and every possible means must be initiated 
to reduce the number of deaths and dis- 
abling injuries,” President McClennan said. 

“It is of deep concern to this union that 
many fire department personnel rosters are 
not being brought up to full strength,” he 
said. “One man can hardly be expected to 
do the work of two or three men at a fire 
without proportionately increasing the pos- 
sibility of his death or injury. 

“Officials In many communities must also 
come to the realization that fire fighters 
must be supplied with proper and adequate 
protective clothing and equipment to meet 
the demands of our profession to protect life 
and property.” 

LONG HOURS CITED 


President McClennan also stressed that 
“the long hours fire fighters are required to 
work in many communities must and have 
to be reduced if a man is to be in proper 
mental and physical condition to combat the 
dangers of smoke and fire. Safety committees 
and programs, organized and initiated by 
IAFF affiliates, can readily bring these fac- 
tors to the attention of local communities,” 
he stated. 

In view of the valuable statistics com- 
piled on these pages, the IAFF Department 
of Research and Education feels that it is 
of the utmost importance that affiliated local 
unions immediately report all injuries 
through official channels and to the respon- 
sible officer of their local union for the pro- 
tection of themselves and their families. 

Each local should keep injury records in 
a permanent file since it can never be known 
for sure when a “temporary” disability of a 
fire fighter will recur and it may be necessary 
to have documented proof that he was pre- 
viously injured. 


MORE DATA NEEDED 


Local unions should also maintain data on 
the number of fire fighters killed, or who 
have died later as the result of their work, 
the causes of death, the economic and finan- 
cial status of dependents and if proper com- 


39005 


pensation was paid, Similar data should also 
be kept on record for injured fire fighters. 

The safety committees of local unions 
should develop safety thinking among rank 
and file members and stimulate members to 
proper safety measures. 

Local affiliates should also keep current 
with municipal and state safety codes and 
work in close harmony with central labor 
bodies and the National Safety Council in 
developing safety procedures. 

To protect the physical welfare of ite 
rank and file members, the IAFF has taken 
positive steps to keep abreast of safety de- 
velopments by establishing fire fighter com- 
mittees on occupational diseases, and safety 
and radiation hazards. The International has 
taken a vital interest in having safety stat- 
utes written regulating the transportation of 
flammable materials in interstate commerce, 
This was a topic discussed at the recent 
Notre Dame Symposium and outlined in the 
recently published proceedings on this sym- 
posium. 

SAFETY CONSCIOUS 

The International Union and its local 
unions, as records prove, have faithfully rep- 
resented rank and file members at the ne- 
gotiating table in continuing efforts to better 
the salaries and working conditions of fire 
fighters. And even more important, this union 
stands ready to do the same to promote and 
activate safety programs and research into 
better equipment in order to reduce the 
death and injury toll among fire fighters 
everywhere. 


NORTHWESTERN UNIVERSITY 
SETTLEMENT 


Mr. PERCY. Mr. President, the 
Northwestern University Settlement is 
this year celebrating its 80th anniversary 
of outstanding service to the city of 
Chicago and its people. Under the ex- 
tremely competent direction of Mr. and 
Mrs. Mike Rachwalski and their very 
able staff, the settlement is providing 
programs of an educational, recreational, 
and social nature similar to those it 
began 80 years ago. These programs serve 
a great number of individuals, ranging 
from senior citizens to high school drop- 
outs. 

George T. Drake, vice president of the 
settlement, has sent me a statement on 
the settlement’s history which I think 
we will all find of great interest. Mr. 
President, I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Tt was in January of 1891 that President 
Henry Wade Rogers of Northwestern Univer- 
sity and two members of the school’s fac- 
ulty, Professor Robert D. Sheppard and Pro- 
fessor George A. Coe, joined with Mr. Wil- 
liam Deering and Mr. Norman W. Harris in 
founding the Settlement Association. 

President Rogers served as the first Pres- 
ident of the Association, Mr. Deering was 
named First Vice President, Professor Shep- 
pard Second Vice President, Professor Coe 
Secretary, and, appropriately, Mr. Norman 
W. Harris was designated as the first Treas- 
urer, 

The first Head Resident, then called Res- 
ident Secretary, was Mr. Charles Zeublin, 
Mr. Clark J. Tisdell served as Assistant Res- 
ident Secretary. 

The object of the Settlement was: 

“The elevation of neglected parts of Chi- 
cago by the maintenance in their midst of 
College Settlements modeled in part after 
those already in operation in London, New 
York, Boston and other cities. The aim and 


39006 


motives are distinctively Christian, but the 
methods are not a repetition of those of the 
Churches.” 

A flat was rented at 143 West Division 
Street, near Milwaukee Avenue, above a feed 
store. Mr. Zeublin was in charge. Mr. and 
Mrs, Clark Tisdell also were in residence 
there. 

In addition, a store and basement at 225 
West Division Street was leased, named 
‘Evanston Hall’ and furnished as a reading 
room and club room. A social science club 
was implemented and also clubs for boys, 
girls, young men and working girls. 

Expenses for the first year of operation 
were estimated at $1,500.00. 

In 1892 the Settlement moved to larger 
quarters at 26 Rice Street. In that year, 
Mr. Zeublin resigned to accept a position in 
Chicago and Clark J. Tisdell was put in 
charge as Head Resident, which position he 
held until 1896 when William Haid a Jour- 
nalist, replaced him in that capacity. 

In 1898 the Settlement moved to still larger 
quarters at 252 West Chicago Avenue and a 
Committee was organized to raise $40,000.00 
for a permanent home. 

At this time, the Settlement applied for 
and obtained a charter as an Illinois corpora- 
tion, issued November 18, 1898, which car- 
ried the following statement as the purpose 
of the Association: 

“The object for which it is formed is to 
purchase, erect, establish and maintain in 
the County of Cook and State of Illinois 
one or more Social Settlements and Houses 
and Places of Amusement, Entertainment or 
Instruction.” 

The campaign was quickiy carried to a 
successful conclusion and in 1901 the Settle- 
ment’s permanent home at 124 Augusta 
Street was formally opened. 

Mr. Raymond Robbins held the position of 
Head Resident in this period of the Settle- 
ment’s growth, serving from 1899 to 1904. A 
Mr. Maynard succeeded Mr. Robbins for 
about one year, and for the next two or 
three years, the Settlement House was op- 
erated by a Regency Board pending the se- 
lection of a new Head Resident. Finally in 
1908, a Miss Harriet Vittum, who had come 
to the Settlement as a Volunteer Worker in 
the previous year, was officially appointed 
Head Resident. Her outstanding period of 
service in this capacity extended for 38 
years until her retirement in 1946. 

In 1908 the emphasis was upon improved 
housing, improved sanitation, adult educa- 
tion and recreation for all ages. It was at 
about this time that the Association spon- 
sored one of the first distributions of ster- 
ilized milk in the Chicago area. 

In 1910 one of the earliest Infant Welfare 
Stations was opened at the Settlement 
House; the Legal Aid Society held its initial 
meetings there, and in the fall of that year, 
one of the first Boy Scout Troops in the 
Nation was formed. It was in 1910 that the 
Settlement’s first Summer Camp, known as 
the House in the Wood, was opened upon 
Forest Preserve property. 

The most significant development of the 
year 1910, however, was the formation of 
the Evanston Board of Northwestern Uni- 
versity Settlement, the Settlement’s first 
Supporting Board. A 

The years between 1910 and 1920 were pro- 
ductive years for the Settlement. Many new 
activities were added, such as courses in 
Manual Training, Home Economics, and 
Home Nursing. During this same period, Miss 
Harriet Vittum was an ardent worker and 
supporter of the Women's Suffrage Move- 
ment and at one time ran for Alderman of 
the 16th Ward. 

In 1916, President Theodore Roosevelt and 
his daughter Alice, later Mrs. Nicholas Long- 
worth, paid a visit to the Settlement House. 
Pictures of this social call are among those 


photographs of the Settlement’s early years 
on display this evening in Guild Hall. 
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In the war years 1917 and 1918, the Settle- 
ment became the headquarters for the Selec- 
tive Service Board and served as a Physical 
Examination Center for Inductees. It was 
also used as a focal point for the Liberty 
Bond Drives and for the Red Cross Work 
undertaken by the Women’s Clubs and 
Classes. 

At the end of World War I, the Settlement 
assisted returning Veterans in finding em- 
ployment and adjusting to civilian life. 

In the midst of the recession of the early 
‘20s, when wide-spread unemployment placed 
additional demands upon the Settlement in 
the form of emergency aid to unemployed 
persons and evicted tenants, further and 
timely assistance and support come through 
the organization of the Winnetka Board in 
1923. 

The world-wide Depression which started 
in this country in October of 1929, deepened 
rapidly and by 1931 the Settlement again 
found itself in the depths of probably the 
greatest economic catastrophe of modern 
times. Ever increasing demands were made 
upon the services of the Settlement in this 
trying period. Assistance to the unemployed, 
emergency relief, evictions, food distribution, 
and the many problems which arose through 
the thousands of home mortgage foreclos- 
ures which the Depression fostered, received 
the urgent attention of the Settlement staff. 

It was at the outset of this critical period 
that much-needed additional assistance 
came through the formation of the Highland 
Park Board in 1929. 

The year 1930 saw the establishment of the 
Oak Park-River Forest Board, followed in 
1931 by the creation of that refreshing and 
energetic group of Oak Park School girls 
as the Junior Service League. This same year 
saw the formation of the Business and Pro- 
fessional Women’s Board. 

During the mid-thirties, the Settlement 
also received assistance from many of the 
schools in the North Suburbs in the form of 
prepared and canned food which was sent 
to the Settlement and there distributed to 
the many needy families in the neighbor- 
hood. During these tragic months, many hun- 
dreds of people were provided with overnight 
lodging and food at the Settlement House. 
Each of the programs at the Settlement 
House was widened and extended and the 
House was open throughout this period from 
8:00 in the morning until 11:00 in the eve- 
ning, seven days a week. 

It was in 1937, when many people were 
wondering if financial recession might not be 
a permanent way of life, that a group of 
young ladies living in the North Shore area 
conceived the idea of forming the North 
Shore Junior Board to assist the Settlement 
in its work, but primarily to support the 
Summer Camp known to us as the House in 
the Wood, 

The decade of the forties again witnessed 
a radical change in the services afforded to 
the neighborhood by the Settlement. The 
years of World War II saw a resumption of 
the same type of services and uses that the 
Settlement had sponsored in World War I, 

Over 1,000 young men from the neighbor- 
hood joined the armed services during this 
period and with end of the war and their 
return to th area, the staff of the Settlement 
was again charged with assisting them in 
finding employment and adjusting to civil- 
ian life. 

One of these returning veterans was 
Michael Rachwalski, who, upon the retire- 
ment of Miss Vittum as Head Resident in 
1946, was appointed to that position by the 
Board; and his lively wife, Helen, was ap- 
pointed as Assistant Head Resident. 

In 1949, the businessmen of the commu- 
nity which the Settlement serves, formed a 
supporting group known as the Century 
Club, and in 1950 the Northwestern Univer- 
sity Settlement Associates was organized by 
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a group of young matrons living in the North 
Shore Suburbs. 

The 1950's found the Settlement staff di- 
recting its energies towards assisting dis- 
placed persons coming into the community, 
developing an expanded adult education pro- 
gram, fostering citizenship classes and recon- 
stituting the afternoon and evening pro- 


grams. 

In 1952, through the efforts of the North 
Shore Junior Board, a permanent Summer 
Camp was acquired at Lake Delavan, Wiscon- 
sin, to replace the House in the Wood. This 
lake front site has made it possible to add 
all forms of water recreation to the Summer 
Camp Program. 

We are now in the 1970's. While the basic 
services offered by the Settlement are much 
the same as they have been since its incep- 
tion, we are constantly developing new serv- 
ices and facilities to deal with the problems 
occasioned by population shifts, urban re- 
newal, school dropouts, and the increasing 
number of senior citizens living in the area 
the Settlement serves. Under the able direc- 
tion of Mike and Helen Rachwalski and their 
very competent staff, the Settlement is suc- 
cessfully meeting these new challenges. 


EXPULSION OF NATIONALIST CHINA 
FROM U.N. 


Mr. THURMOND. Mr. President, 
editor Louis Harris of the Augusta, 
Ga., Chronicle penned an excellent edi- 
torial entitled, “Moment of Infamy,” 
published October 27. 

Editor Harris took note of the ac- 
celerating power of the Communist na- 
tions over the United States as evidenced 
by the admission of Red China and the 
expulsion of Nationalist China. 

This is a strong editorial, but it re- 
flects the attitude of the American peo- 
ple in the South toward the United 
Nations. Mr. Harris is quite correct when 
he predicts that the U.N. “now seems 
certain to succumb to Communist domi- 
nation.” 

However, one danger we must avoid in 
this current situation is that of allow- 
ing an attitude of isolationism to sweep 
this country. Only through the sacrifice 
of the American people has communism 
been stemmed in the past 20 years. If 
we allow the United States to become a 
second rate military power or fail to 
support our allies this Nation may wit- 
ness in the next few years the type of 
Communist gains seen at the close of 
World War II. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Augusta (Ga.) Chronicle, Oct. 27, 
1971] 


MOMENT OF INFAMY 


Whatever faint claim to respect the United 
Nations might have retained from its record 
of failures and blunders went down the drain 
when its General Assembly replaced law- 
abiding Free China with the outlaw dictator- 
ship in Peking. 

The Republic of China, in a portion of the 
world where aggression seems to be the rule 
rather than the exception, has been distin- 
guished into the leading country of South- 
east Asia. It has, in fact, contributed to the 
cause of freedom and democracy even to the 
extent of helping defend South Korea and 
South Vietnam from savage invasions. It has 
built for its people the highest standard of 
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living in that quarter of the globe, it has 
effected a land distribution system to poor 
farmers without expropriation, and it has 
shared its material goods and its technical 
knowledge through an extensive system of 
aid to developing nations. 

This is the country—a founding member of 
the United Nations—that the UN is expell- 
ing in favor of Red China. Peking brings as 
its “qualifications” the condemnation by the 
United Nations itself for aggression in Korea 
(which has never been rescinded), its state- 
ment that the UN must change its Charter 
to suit the Communists, its continued ex- 
pression of bitter and vituperative hatred 
against the United States, and its record 
of slaughter and imprisonment for its own 
citizens who dared espouse freedom and 
democracy. 

The United Nations blithely ignored its 
own Charter which says flatly that no mem- 
ber shall be expelled without recommenda- 
tion of the Security Council. Indeed, had any 
such recommendation been advisable, nom- 
inees for expulsion would far more logically 
have been the oppressive dictatorships be- 
hind the Iron Curtain, or the prison-nation 
of Cuba, or the African countries actively 
engaged in training terrorists for bombings 
and assassinations in neighboring lands. 

The United Nations under its Charter is an 
organization of “peace-loving” nations. Yet 
Red China is a major supplier of the North 
Vietnam Communists’ effort to take over 
South Vietnam by force. And, on the very 
day that Secretary of State William P. Rogers 
announced the United States’ new “two- 
China” policy, a Senate Foreign Relations 
subcommittee reported that Red Chinese 
troops operating in northern Laos had in- 
creased rapidly from some 6,000 or 8,000 to 
a total of between 14,000 and 20,000. 

FBI Director J. Edgar Hoover recently re- 
ported that the United States “today is the 
target of a growing Red Chinese espionage 
campaign” and of attempts to influence 
American youth, and that “we expect the 
subversive danger to grow as time passes.” 

This is the viper which the United Nations 
has taken to its bosom. The UN, of course, 
has been a walking corpse for years. In Viet- 
nam, Biafra, the Middle East and elsewhere 
it has tucked its tail and run from its pri- 
mary responsibility of peace-keeping. In its 
international political position since the 
death of Dag Hammarskjold, it has shown 
gross partiality to Communist nations. 

Any tattered shred of integrity the UN may 
have still claimed has now disappeared. Re- 
spect for Charter commitments, for truth, for 
peace, for individual freedom, for honor—all 
these have been tossed cynically on the gar- 
bage dump. In such an organization, the 
incentive for membership has shrunk from a 
vision of a better world to a ruthless maneu- 
vering for power. 

The Congress should without delay adopt 
Sen. James L. Buckley’s measure calling for 
a major reduction in the United States’ fi- 
nancial contribution to the UN. We are now 
paying an incredible 35 per cent of the UN's 
bills while some other nations get away with 
refusing to meet their UN obligations. We 
trust that any possible further U.S. appro- 
priations will be at the minimum amount for 
any individual nation. 

And, further, the time would seem to have 
come for the Nixon Administration to re- 
evaluate our membership in this organiza- 
tion. It appears to us that continued partici- 
pation is worse than futile. And, we suspect, 
most of the people of this country will want 
their government to consider most seriously 
the matter of cutting all ties with a group 
that now seems certain to succumb to Com- 
munist domination. 


FOREIGN AID SCUTTLED 


Mr. PERCY. Mr. President, I never 
thought that I would be placing in the 
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Recorp an editorial from the Chicago 
Tribune critical of the U.S. Senate for 
cutting our foreign aid. The Tribune has 
through the years been highly critical 
and skeptical of many foreign aid proj- 
ects. But there is a difference between 
constructive criticism of a given wasteful 
project and the direct scuttling of an en- 
tire program without any alternative 
plan or policy in sight. 

I commend this incisive editorial of 
October 31 to the Senate and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
REcorp, as follows: 

[From the Chicago Tribune, Oct. 31, 1971] 
THE Wronc Way 


We never expected to find ourselves object- 
ing to a cut in foreign aid, but the Senate’s 
behavior Friday evening in throwing out 
the entire foreign aid bill was hasty, vindic- 
tive, and irrational. It was just the sort of 
short-tempered response which we warned 
against the other day after the United Na- 
tions ousted Nationalist China. 

Here were men who like to call themselves 
the greatest deliberative body on earth blithe- 
ly throwing out, without the slightest 
debate, a 25-year-old program which, how- 
ever many its faults, directly affects our rela- 
tionships to just about every country in the 
world. And what's more, it did so for a num- 
ber of conflicting reasons, some of them good 
and some bad. 

Some senators acted out of resentment at 
the United Nations, some out of exasperation 
at the defeat of provisions aimed at the Viet 
Nam war, some with an eye on the critical 
deficit in our foreign payments, and some 
because of the weaknesses in foreign aid 
itself. So many senators were not even present 
that only 41 votes killed the bill—an unlikely 
assortment of Republicans, Democrats, lib- 
erals, conservatives, internationalists-turned- 
isolationists, doves, and just complainers. 

President Nixon, never the greatest of 
foreign aid boosters himself, quite properly 
called the action “highly irresponsible” and 
urged the Senate to reconsider. The Nixon 
doctrine in the Pacific, designed to avoid fu- 
ture Viet Nams, depends on a certain amount 
of aid in order to help those free countries 
who are willing to defend themselves against 
aggression and help themselves economically. 
One might name the Philippines, South 
Korea, and Thailand as just a few. Are these 
countries to be sacrificed to the Chinese drag- 
on just because of pique over its victory in 
the United Nations? This would be non- 
sense. Some of the very senators who voted 
against foreign aid Friday have told us in 
the past that foreign aid is better than war, 
and they are right. 

Senator Mansfield, the majority leader, 
offers little hope. He says that the matter 
will not be revived but that foreign aid’s 
death will be a lingering one because of the 
many billions of dollars still in the pipeline. 
He opposes a continuing resolution, a normal 
way of keeping programs going while Con- 
gress argues over their future. 

If the Senate wants, it cam recover its 
senses and pass a new foreign aid bill. The 
President knows this, Mr. Mansfield knows 
it, and the other senators themselves know 
it. The Senate has proved itself an unthink- 
ing patsy for foreign aid in the past. It has 
now proved that it can be equally blind in 
its opposition. Surely it must be possible for 
such a body to arrive at a sensible medium— 
sorting out the parts of foreign aid that 
may be productive, scrapping the rest, scaling 
down the total volume, avoiding emotional- 
ism over peripheral issues like the U.N. and 
Viet Nam, and in general keeping control in 
our own hands rather than turning it over 
to international agencies. By doing this, the 
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Senate could at least demonstrate that its 
aberrations are temporary. 


FUNDS FOR PSYCHIATRIC RESI- 
DENCY EDUCATION 


Mr. THURMOND. Mr. President, the 
Senate of South Carolina has passed a 
resolution commending the Congress of 
the United States for approving the 
continuing support of psychiatric resi- 
dency education by appropriating funds 
for this purpose in the Labor-HEW Ap- 
propriations Act for fiscal 1972. The res- 
olution requests that the President of the 
United States take such immediate action 
as may be necessary to release, for ex- 
penditure, the funds appropriated for 
psychiatric residency education under 
this act. 

Mr. President, the Senate of South 
Carolina, in passing this resolution, feels 
that the funds which have been appro- 
priated for this program should be im- 
mediately released and any delay will 
further jeopardize the survival of this 
training program. 

Mr. President, on behalf of my col- 
league from South Carolina (Mr. HoL- 
LINGS) and myself, I ask unanimous con- 
sent that the resolution be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

A SENATE RESOLUTION REQUESTING THE PREsI- 
DENT OF THE UNITED STATES To RELEASE 
CERTAIN FUNDS APPROPRIATED FOR PSYCHI- 
ATRIC RESIDENCY EDUCATION 
Whereas, the members of this body wish to 

commend the Congress of the United States 
for its wisdom in approving the continuing 
support of psychiatric residency education 
by appropriating funds for this purpose in 
the Labor-HEW Appropriations Act for the 
fiscal year 1972; and 

Whereas, since these funds have not been 
released, the survival of this training pro- 
gram and the mental health needs of this 
country are at stake. Now, therefore 

Be it resolved by the Senate of the State 
of South Carolina: 

That the President of the United States 
is urgently requested to take such immediate 
action as may be necessary to release, for 
expenditure, the funds appropriated for 
psychiatric residency education in the Labor- 
Nee Appropriations Act for the fiscal year 
1972. 

Be it further resolved that the President 
is requested to give close attention to the 
expansion of psychiatric education for the 
future. 


FOREIGN AID DILEMMA 


Mr. McGEE. Mr. President, the Sen- 
ate finds itself in a dilemma as to find- 
ing some feasible method for resolving 
the question of our foreign aid program. 
Therefore, I should like to offer a three- 
phase approach toward resolving this di- 
lemma—an approach which I feel would 
be compatible with all interests involved 
in the problem. 

Phase I would entail the passage of 
a continuing resolution for, say, 60 days, 
or whatever period Congress can agree 
upon. In this manner we could continue 
foreign aid funding at the fiscal 1971 
levels while allowing us to achieve 
enough time to prepare wisely for the 
next stage. 

Planning for phase II would require 
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the working out of what I feel would be 
a bare bones program to run until next 
June 30. Here again we would have ample 
time in which to negotiate and imple- 
ment phase three. 

Phase III would entail the restruc- 
turing of a new approach to foreign aid, 
bringing together all interested parties 
in order to hammer out a program which 
everyone could live with. 

Indeed, there may be an urgent need 
for a new approach to foreign aid. How- 
ever, I contend that it would ill behoove 
us to completely cast aside any type of 
program in favor of starting from scratch 
once again, I think it is essential that an 
interim foreign aid funding program be 
initiated and in the works while the re- 
evaluation and restructuring process 
takes place. 

I also feel that the time element in- 
volved in my proposal would give us the 
opportunity to allow tempers to cool rel- 
ative to reaction to the U.N. vote on 
China and the disenchantment expressed 
over the present foreign aid program. It 
would allow us to come up with a pro- 
gram which would be the outgrowth of 
the best thinking we could offer, rather 
than a knee-jerk response based on emo- 
tional reaction to events which have 
tended to cloud the real issues before us. 

It would be my hope that we could 
adopt something close to this approach. 
I strongly believe it is a most realistic 
proposal for resolving this dilemma. 


SUPREME COURT NOMINATIONS 


Mr. HANSEN. Mr. President, on Octo- 
ber 28, 1971, the Evening Star published 
a column, prepared by James J. Kilpat- 
rick, on the subject of President Nixon’s 
two nominees for appointment to the Su- 
preme Court. 

The article is a reminder to all of us 
of the checks-and-balances system under 
which our government operates. It par- 
ticularly related to the appointment of 
judges and the manner in which Presi- 
dents have exercised the power to nom- 
inate Justices to the Supreme Court. 

Mr. Kilpatrick points out: 

When all the checks and balances work 
perfectly, we get to the point we have reached 
just now. Powell and Rehnquist are super- 
latively qualified for service on the Supreme 
Court. 


The column concludes: 

The President has acted responsibly in 
every sense of the word. One devoutly hopes 
that the Senate will respond in kind. 


Mr. President, I believe that all Sen- 
ators and the American public will find 
this column of great interest. I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Two SUPERLATIVELY QUALIFIED COURT NOMI- 
NEES 
(By James J. Kilpatrick) 

The President announced his two nomina- 
tions for the Supreme Court a little before 8 
o'clock Thursday evening, and the wire sery- 
ices began calling around Capitol Hill look- 
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ing for reaction. The nominees were Lewis F. 
Powell of Virginia and William Rehnquist of 
Arizona. How did they strike Emanuel Celler? 

The old New York liberal, dean of the 
House and chairman of its Judiciary Com- 
mittee, allowed himself a small sigh. “On 
the whole, good.” But Powell had been de- 
scribed to him as an arch-conservative, and 
“I would not have appointed him.” 

Celler has been misinformed as to Powell— 
the Virginian is a man of law, not of ideol- 
ogy—but his brief comment invites renewed 
appreciation of the genius of our constitu- 
tional system. “I would not have appointed 
him.” Of course, not. But Celler is not Pres- 
ident of the United States. More to the point, 
neither is Hubert Humphrey; and Hum- 
phrey would not have appointed him, either. 
But Richard Nixon is; and Richard Nixon 
did. 

This is of the essence. On the domestic 
side, a President’s power to nominate mem- 
bers of the Supreme Court is by far his most 
important power. 

If he chooses wisely—wisely, that is to 
say, by his own lights—and if he can get his 
nominees confirmed, a President can leave his 
own lengthened shadow on the law. “We 
live under a Constitution,” said Chief Justice 
Charles Evans Hughes in the famous line, 
“but the Constitution is what the judges say 
it is.” Precisely, And how do we get our 
judges? We get them by presidential nomi- 
nation. 

It is curious that so many persons in pub- 
lic life appear to be discovering this truth so 
belatedly. Two factors may account for the 
sudden buzz of liberal alarm and conserva- 
tive delight. The first is Nixon's candor—one 
might wish in this instance, that the Presi- 
dent had not been quite so candid. The sec- 
ond is recent history. 

Nixon’s immediate predecessors—Truman, 
Eisenhower, Kennedy and Johnson—had the 
same power, but they seemed never to know 
what to do with it. None of them was a 
lawyer. It makes a difference. 

Harry S. Truman thought of honoring his 
pals. Heaven alone knows what Dwight D. 
Eisenhower thought. John F, Kennedy and 
Lyndon B. Johnson had two chances each, 
and they used them alike: Each tapped an 
old friend, and each paid a political debt— 
Byron White and Arthur Goldberg, Abe For- 
tas and Thurgood Marshall. Nixon is thus 
the first President since Franklin D, Roose- 
velt to exercise his appointive power fully, 
knowingly and deliberately, in the acknowl- 
edged hope of achieving particular ends at 
law. 

If such a power were absolute, our system 
would fail. The judicial branch gradually 
would fill up with rubber stamps and obedi- 
ent hacks. But the power is not absolute. 
It is checked first by the Senate’s power to 
withhold its consent, and second by the 
device of life tenure. The power is checked 
also by public opinion and by political 
pressure, 

When all the checks and balances work 
perfectly, we get to the point we have reached 
just now. Powell and Rehnquist are superla- 
tively qualified for service on the court. 

I have known Powell for 30 years as a great 
lawyer and good citizen. He is the best Vir- 
ginia has to offer, and by the repeated pro- 
fessional judgment of his colleagues, perhaps 
the best the bar has to offer. Rehnquist is 
possessed of a formidable intellect. He is as 
profound a student of the Constitution as 
any Sam Ervin or Abe Fortas, and he is only 
47. He will grow. 

Nixon’s own judgment is that his two 
nominees share his judicial philosophy. “I 
would imagine that it may be charged that 
they are conservatives.” But surely it is 
Nixon's right deliberately to choose con- 
servatives, just as it was Roosevelt’s right 
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deliberately to name liberals. This is the way 
the system is supposed to work. 

Humphrey would not have named Powell 
and Rehnquist—or Burger or Blackmun, ei- 
ther. But Humphrey didn’t win. Wait till 
next time. 

The President has acted responsibly in 
every sense of the word. One devoutly hopes 
the Senate will respond in kind. 


OPPOSITION TO ATLANTIC COAST 
OIL DRILLING 


Mr. HARRIS. Mr. President, I am op- 
posed to the offshore drilling for oil on 
the Atlantic coast being planned by this 
administration. 

Abandonment of the oil import quota 
system, I am now convinced, is a better 
alternative for providing adequate sup- 
plies of fuel at reasonable cost. 

I have written a letter stating these 
views to the Secretary of the Interior 
with a copy to President Nixon. I ask 
unanimous consent that the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

NOVEMBER 8, 1971. 
Hon. Rocgers C. B. MORTON, 
Secretary of the Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: Your predecessor, 
Walter Hickel, acted with courage and frm- 
ness to halt offshore drilling in California 
after the terrible oil spill at Santa Barbara 
in 1969. 

I am deeply disturbed by press reports that 
you are now planning to lease areas off the 
New Jersey coast and the Maryland shore 
and off Cape Cod for oil drilling. This could 
make Cape Cod into the Santa Barbara of 
the east, and that must not be allowed to 
happen. 

Jacques Cousteau has recently stated the 
alarming fact that the oceans are dying. I 
lately talked with a student who has quit his 
pursuit of studies in the fleld of oceanogra- 
phy because of disillusionment. He feels that 
we are rapidly ruining the great source of 
food—indeed of oxygen—which the oceans 
represent. Thor Heyerdahl has reported to 
the United Nations the tragic news that no- 
where in his recent voyage across the Atlan- 
tic was he in waters free of man’s pollution, 
principally from oil. 

The reported plans for drilling offshore 
along the Atlantic coast present enormous 
dangers of ruining our remaining beaches 
and shores and of further contamination 
and pollution of the oceans. 

I urge you to go extremely slow on any 
plans for such offshore drilling leases and 
that you give the fullest possible hearing to 
all conservationists and other experts. They 
are talking about our survival on this small, 
increasingly poisoned globe. 

There is a better present alternative to this 
offshore drilling. I believe it is preferable 
that we abandon the oil import quota sys- 
tem to insure greater supplies of fuel—par- 
ticularly for the northeast—at lower cost for 
the consumer, 

I am now convinced that President Nixon’s 
Task Force report—with which he dis- 
agreed—urging that the United States switch 
to a tariff system, rather than oil import 
quotas, was correct. That is a far more pref- 
erable immediate solution to the energy 
crisis than rushing headlong into offshore 
drilling on the Atlantic coast. 

Sincerely yours, 
FRED R. Harris, 
U.S. Senate. 
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VA MEDICAL CARE: AN ENORMOUS 
POTENTIAL FOR THE NATIONAL 
HEALTH STRATEGY 


Mr. CRANSTON. Mr. President, an ex- 
cellent article published in the Medical 
World News of August 6 raises a very 
important question. That is: What 
would be the role of the enormous hos- 
pital system of the Veterans’ Adminis- 
tration under a national health insur- 
ance program? 

This excellent article points up the 
role of the Veterans’ Administration 
hospitals in the current health system, 
the outstanding contributions made by 
medical research in VA hospitals to the 
improvement of medical treatment uni- 
versally, the sizable proportion of the 
Nation’s health manpower which has 
received and is receiving training and 
education in the Veterans’ Administra- 
tion system and the potential role which 
the Veterans’ Administration can ful- 
fill as a full partner in the Nation’s 
health system if it is released from stat- 
utory and budgetary limitations which 
retard its progress in the health man- 
power field and its full involvement with 
the local medical community. 

I have fought hard against the budg- 
etary limitations which have been pro- 
posed by the Office of Management and 
Budget and, with the very capable as- 
sistance and partnership of Senator Pas- 
TORE and Representative TEAGUE, chair- 
men, respectively, of the Senate Housing 
and Urban Development, Space, Science, 
Senate Appropriations Subcommittee and 
of the House Committee on Veterans’ Af- 
fairs, have been successful in bringing 
the Veterans’ Administration hospital 
and medical care budget to a level which, 
at least, prevents serious reductions in 
staff and services and, hopefully, provides 
for increased quality and quantity of 
care. This is a continuing battle, and I am 
carefully watching the administration’s 
application of their proposed wage and 
personnel reduction to the VA Depart- 
ment of Medicine and Surgery, to insure 
that the gains we have made are not 
further eroded. 

I have also, as has Chairman TEAGUE, 
introduced legislation which will im- 
prove the Veterans’ Administration’s 
ability to attract and retain highly qual- 
ified professionals and paraprofessionals 
in its medical facilities. 

Insofar as the statutory limitations 
restricting the Veterans’ Administra- 
tion’s full partnership with the medical 
community, last year I authored legisla- 
tion, now enacted into law, which re- 
quires the inclusion of representatives 
of Veterans’ Administration facilities on 
advisory councils of community and 
State health planning agencies and re- 
gional medical programs. This legisla- 
tion—Public Law 91-515—provides an 
initial step in fostering greater coordi- 
nation between Veterans’ Administra- 
tion medical programs and community 
medical programs. 

This year I have introduced legisla- 
tion—S. 2219 and S. 2355—in coordina- 
tion with Chairman Tracve, which will 
further strengthen the relationships be- 


CONGRESSIONAL RECORD — SENATE 


tween Veterans’ Administration medical 
facilities and community medical educa- 
tion programs and medical schools by 
expanding support of education and 
training programs conducted by institu- 
tions affiliated with VA facilities, as well 
as by expanding educational programs 
within VA facilities themselves. 

To accelerate the Veterans’ Adminis- 
tration into the mainstream of medical 
care, I have introduced legislation— 
S. 2354—which would broaden the re- 
sponsibility of the Veterans’ Administra- 
tion in caring for its beneficiaries to in- 
clude dependents and widows of totally 
disabled veterans whose disability is due 
to a service connected injury, as well as, 
other veterans where care can be pro- 
vided without being detrimental to the 
provision of care to veterans with serv- 
ice connected disabilities. 

This new legislation should remove the 
unrealistic restrictions, from a medical 
point of view, placed on the treatment of 
the veteran and instead provide for his 
care as a whole person, as a member of a 
family unit and beyond that as a mem- 
ber of his community, thus making the 
VA medical facility indistinguishable, in 
terms of the extent of medical care, pro- 
vided, from community medical facilities. 

In this session of Congress, I have also 
introduced legislation—S. 2108—to meet 
the problem of the treatment of the in- 
creasing number of veterans who have 
become addicted to narcotics and alcohol. 
The administration has addressed itself 
to this problem as well. When this legis- 
lation is enacted, and I firmly believe it 
will be, the Veterans’ Administration De- 
partment of Medicine and Surgery will 
be in the forefront in the timely develop- 
ment of programs for treatment and re- 
habilitation of addiction, one of the most 
critical medical problems of current 
times. 

Thus, the Veterans’ Administration 
medical system, with its 165 hospitals, its 
outstanding contributions to medical 
care, medical research, and medical edu- 
cation, has a vital role to play in the Na- 
tion’s health system, Under the legisla- 
tive program I have outlined, the VA 
could live up to its full potential as a na- 
tional health resource. I believe the Medi- 
cal World News article, “Caring for the 
Veterans” presents the rich potential of 
the Veterans’ Administration system very 
clearly and provides important facts that 
must not be overlooked in congressional 
consideration of means of improving the 
Nation’s health system. 

Mr. President, I ask unanimous con- 
sent that the text of the article as well as 
the letter from the publisher, Dale R. 
Bauer, be printed in the REcorp. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From Medical World News, Aug. 6, 1971] 
A LETTER FROM THE PUBLISHER 


Research in the years since the end of 
World War IT has created a potential for 
effective therapy of many diseases that the 
physicians of an earlier day could only dream 
about. But in the opinion of many critics 
this potential all too often remains just 
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that—a potential. It is the possibilities for 
improved health and prolonged life inherent 
in modern care—as much as the problems of 
rising cost and uneven quality—that have 
created the tremendous public pressure to 
provide, either by public or private means, 
a method to deliver the best medical care to 
all who need it. 

In the 1970s one of the dominant themes 
of medicine is certain to be the continuing 
debate over how we are to establish an ade- 
quate health care delivery system at a price 
society can afford. Medical World News has 
followed this developing battle, just as it has 
chronicled through the years the advances 
in medical practice. Each week it is our ob- 
ligation to report to our readers noteworthy 
events that bear upon medicine. And socio- 
economic events are an important part of 
our news spectrum. 

We feel particularly proud of this week’s 
cover story on the Veterans Administration 
hospital system by Washington-based Senior 
Writer John Blamphin. With 96,000 beds in 
more than 400 institutions, it is the nation’s 
largest single health care delivery system. 
And what happens to the system is of im- 
portance to more than just its veteran-pa- 
tients. 

Blamphin’s story focuses on the vital 
question of the future of the VA system and 
its mission to care for the veteran within 
the context of the growing prospect for some 
kind of national health insurance system. 
For his perceptive account of why the VA 
“is running scared” turn to page 34. 

Date R. BAUER. 


CARING FOR THE VETERAN—MORE VETS 
SEEKING TREATMENT AS OFFICIALS DEBATE 
VA’s FUTURE 
What will become of the Veterans Admin- 

istration medical service? The question is 
important because the VA, through its De- 
partment of Medicine and Surgery, is the na- 
tion’s largest health care system. As such, 
what happens in the VA affects medicine 
generally—in patient care, education, re- 
search, and facilities. Not unlike other insti- 
tutions these days, the VA is in a squeeze. 
But beyond the annual haggling over budgets 
and personnel levels, a more basic debate is 
taking place concerning the very function of 
the VA system: Will it eventually be reduced 
to a dispenser of checks for care and treat- 
ment that veterans receive elsewhere? Or will 
it become a keystone for a national system of 
health care for all? 

Between these extremes, meanwhile, the VA 
is currently grappling with fiscal problems 
and an increasing number of patients. Serv- 
icemen returning from Vietnam, plus.an ag- 
ing population of veterans from earlier wars, 
are making heavy demands on the VA for 
medical and psychiatric care. The facilities 
to which they are turning are chronically 
understaffed and many are in need of mod- 
ernization or replacement. To make matters 
worse, the Office of Management and Budget 
(OMB, formerly the Bureau of the Budget) 
will not permit the VA to fill more than 
79,000 beds per day in fiscal 1972. Last year, 
the VA hospitals averaged close to 85,000 in- 
patients per day. 

New advances in medical care and treat- 
ment are pushing VA hospitals to keep sery- 
ice up to date. In addition, the Nixon Ad- 
ministration has handed the VA a massive 
drug abuse control assignment. To carry it 
out, the VA will supplement its existing drug 
treatment programs by opening 32 specialized 
units by next October. 

Finally, the VA is faced with the challenge 
of justifying a Place for itself among rapidly 
evolving systems of national health care de- 
livery and financing that, philosophically at 
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least, would seem to leave little room for 
separate government medical care programs. 

The latter issue—the role of the VA in a 
program of universal health insurance of a 
national health care system, whatever it 
might be called—is pivotal. Until that deci- 
sion is made, the VA will probably continue 
its hand-to-mouth existence, providing rea- 
sonably good-quality care, often under spare 
conditions. 

The VA medical service, even now, is no 
small segment of the U.S. health care indus- 
try. With a budget of nearly $2 billion last 
year, it cared for seven million of the nation’s 
28 million veterans through a network of 165 
hospitals with a capacity of 96,000 beds, 202 
independent clinics, and 65 nursing homes. 
The system is staffed by 150,000 physicians, 
dentists, nurses, and every category of allied 
health worker. In addition, the VA relies on 
83,000 private physicians to provide care, on a 
fee-for-service basis, to veterans in their local 
hospitals. 

Essentially, the VA system cares for two 
types of patient. The first is the veteran with 
an illness or disability that resulted directly 
from his time in military service. He is en- 
titled to—indeed, guaranteed—comprehen- 
sive care, both in the hospital and as an out- 
patient, for such ailments. 

The other VA patient is the veteran whose 
illness or disability is not service-connected. 
He is eligible for inpatient care if he can't 
afford to pay for it elsewhere and if a VA 
bed is available. He can be treated as an out- 
patient only when such treatment is related 
directly to a hospitalization. 

Besides caring for veterans, the VA serves 
as a major resource of medical education, 
training, and research. VA hospitals and 
clinics are affiliated with 81 medical schools, 
51 dental schools, 287 schools of nursing, and 
some 400 universities, colleges, and junior 
colleges that train both professional and 
technical allied health workers. 

Nearly one third of all physicians now prac- 
ticing have had some or all of their post- 
graduate training in VA hospitals. In addi- 
tion, a total of 8,649 interns and residents, in- 
cluding 4,278 full-time VA and 4,371 part- 
time appointees this year, are receiving all 
or part of their postgraduate education in 
VA hospitals. 

Of the 5,100 full-time VA physicians, some 
2,100 hold medical school faculty appoint- 
ments, An additional 16,414 physicians serve 
in part-time or consultant capacities, while 
each year some 11,700 medical students are 
provided a large portion of their clinical ex- 
perience in VA hospitals. More than 52,000 
allied health workers are being trained in 
some 60 professional and technical categories 
within the VA health care system during the 
present year. 

The VA has also compiled an excellent rec- 
ord in research. It led the way in testing anti- 
tuberculosis and psychotropic drugs, pio- 
neered the clinical use of radioisotopes, and 
was among the first to investigate the rela- 
tionship of dietary fats and atherosclerosis. 
Much of the basic research on the cardiac 
pacemaker was performed in VA hospitals. 

For years, however, this massive health 
care system has been underfunded and un- 
derstaffed. The situation reached crisis pro- 
portions after the 1968 federal employment 
ceiling, imposed by Congress on hiring of 
federal employees, reduced VA staff at all 
levels. 

Thus, the problem for VA proponents was 
to stir up enough public furor to get Con- 
gress to vote more money. Sen. Alan Cran- 
ston (D-Calif.) took care of that with a sen- 
sational round of hearings that opened on 
Veterans Day in 1969 (MWN Jan. 5, June 12, 
10). “Our investigation lasted six months,” 
says Senator Cranston. “We found a danger- 
ous deterioration in the quality of medical 
care due primarily to shortages of funds and 
personnel. We found that the number of full- 
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time doctors and nurses had not increased 
since 1964 although casualties requiring hos- 
pital care had risen 300% and total U.S. mili- 
tary troop strength in Vietnam had tripled. 

“At some hospitals, we found new equip- 
ment and new wings unused for lack of staff; 
at others, we found obsolete equipment and 
rundown facilities still in use because restric- 
tions on the VA’s budget had deferred repairs 
and replacements.” 

VA officials maintained that by and large 
the system provides a high level of care but 
admitted that their hospitals were under- 
manned by at least 10,000, and catching up 
on staff alone would cost $100 million. 

The congressional probes were not hooked 
up for political purposes. “VA hospitals are 
in a period of crisis,” Dr. John C. Rose, dean 
of Georgetown University School of Medicine, 
told the Senate Subcommittee on Housing 
and Urban Development, Space and Science 
earlier this year. He said that the “most high- 
ly visible elements of the crisis—chronic 
overcrowding and understaffing—were hav- 
ing an adverse effect on the quality of medi- 
cal care rendered to our veterans,” and that 
they “can also adversely affect the quality 
of medical education carried out in VA hos- 
Ditals affiliated with medical schools.” 

The VA's chief medical director, Dr. Marc 
J. Musser, admits that “we have had a long- 
term shortage of personnel.” The VA national 
average is 1.8 employees for every patient. 
But at the Durham (N.C.) VA Hospital, for 
example, regarded as one of the system’s 
better hospitals with a medical school affilia- 
tion, the ratio is 1.7:1. In the general care 
wards, the evening and night shifts have only 
one registered nurse and one licensed prac- 
tical nurse or nurses’ assistant for every 35 
to 40 patients. “That’s not adequate,” says 
Durham's director, Stanley Morse. With ad- 
ditional nurses, he says, the patients would 
get better care. “But,” he adds quickly, “that 
is not to say they are being neglected now.” 

Space needs are becoming critical in many 
hospitals. When more than 150 veterans seek 
admission to the Durham VA Hospital in a 
single day, “we have to use doctors’ offices as 
examining rooms, or even the hallways, on 
heavy days,” says director Morse. “But the 
examination is made, the diagnosis is ren- 
dered, and the patient gets the care he 
needs.” 

While the physical plants of VA hospitals 
have changed little, the services offered have 
expanded a great deal. Typically, the Dur- 
ham hospital, which opened in 1953 with 
491 beds, still has 489 beds. “But we've 
cranked in 14 major programs, among them 
chronic renal dialysis, a coronary care unit, 
and surgical and medical intensive care 
units—all without adding space,” reports 
Morse. 

Like other VA hospitals affiliated with med- 
ical schools, the Durham VA leaders are proud 
of their relationship with Duke University 
Medical Center. “I am convinced that our 
medical school affiliation is the best thing 
that has happened to us,” says Morse. “There 
is no doubt we come out on the good end 
of the deal in staffing and in clinical re- 
search.” 

“We are really utterly dependent on the 
Duke departments to staff our hospitals,” 
notes Dr. Delford Stickel, chief of staff at 
the VA hospital, and a surgeon who does 
nearly all the kidney transplants for both 
the VA Hospital and Duke, Nearly all re- 
cruiting of physicians is handled through 
the university medical center, with the fac- 
ulty appointments and research opportuni- 
ties offered as attractions, he explains. 

The relationship between the VA and the 
medical school has also produced tensions. 
Dr. Stickel admits that quality control and 
cost effectiveness are advantageous to deliv- 
ery of health care through a system such as 
the VA. “But the other side of the coin is 
the rigidity in the system.” 
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He points with irritation to the VA rule 
that requires full-time VA doctors who sup- 
plement their income by teaching or doing 
research at the medical center to sign a state- 
ment every two weeks saying they will de- 
vote 80 hours of their time in that period 
to the VA hospital, and that the care of the 
veteran-patients will come first at all times. 

Dr. Stickel and other physicians who are on 
both the VA and medical center staffs also 
resent centrally imposed rules and regula- 
tions that inhibit them from keeping up with 
innovations in care being tried by the local 
medical schools. Physicians at other VA cen- 
ters voice similar complaints. 

Medical school officials generally share the 
enthusiasm for the relationship between 
schools and VA hospitals. “There is no doubt 
that the VA system has been one of enor- 
mous benefit, at least to our university,” 
Says Dr. Roscoe Robinson, chief of nephrology 
at Duke and a member of the liaison com- 
mittee between the two institutions. 

Dr. William G. Anlyan, vice president for 
health affairs at the university, finds the 
school-VA relationship beneficial, but he be- 
lieves the VA hasn’t pulled its own weight. 
“In 1953, when we started the affiliation with 
the VA hospital here, we were equal partners. 
Now the partnership is like a two-horse 
chariot drawn by one thoroughbred and a 
mule near death. In some aspects, the VA 
hospital is ten years behind the quality of 
care that we give on this side of the street.” 

“Inadequate financial support has not al- 
lowed the VA to staff up for the new kinds 
of care,” says Dr. John A. D. Cooper, presi- 
dent of the Association of American Medical 
Colleges. Yet he and others believe the VA 
offers a satisfactory level of diagnosis and 
management. “Compared with 1942, I think 
the quality of care is absolutely fantastic to- 
day. Compared with general care in the coun- 
try, it’s good. But it is not up to the level in 
many academic medical centers.” 

Although some schools in the past have 
considered severing their relations with VA 
hospitals because of incompatibilities be- 
tween the schools and the centralized VA 
system, “those situations are easing off to- 
day,” says Dr. Cooper. 

Dr. Jack M. Layton, acting dean of the new 
University of Arizona College of Medicine in 
Tucson, which HEW’s new health chief, Dr. 
Merlin K. DuVal, helped to establish is more 
optimistic about the VA-medical school liai- 
son. “We've had a fine relationship with 
them. It is growing and being strengthened.” 
Dr. Layton says that as the Tucson medical 
center becomes involved in community care 
for the Tucson area and the entire state, the 
VA hospitals will be playing an important 
role in that project. “The system we have 
in Tucson could serve as a national proto- 
type,” he adds. 

As a result of stories concerning under- 
staffing, overcrowding, and tensions with 
medical schools that came out in hearings 
and in the press, an aroused Congress last 
year voted an additional $105 million to the 
VA’s fiscal 1971 budget with the intention 
that it be used principally to hire more 
staff. 

Instead, the OMB, which tells executive- 
branch agencies how to spend their money, 
ordered the VA to use the $105 million on 
“nonrecurring” items, including dental care 
for Vietnam veterans and X-ray equipment. 

This year, the OMB rejected the VA's re- 
quest for $2,147,559,000 in fiscal 1972 and 
instead called for $2,027,750,000 in the Presi- 
dent’s budget request for the VA. OMB based 
this lower figure on the reduction—to 79,- 
000—in the maximum number of inpatients 
that the VA could house on a given day. 

The OMB justified the bed cutback by 
ordering the VA to increase its outpatient 
services and achieve a more rapid turnover 
of inpatients. But VA supporters in Congress 
see it differently: “I doubt that anyone 
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could prove it, but scraps of information and 
conversations here and there have led us to 
believe that the Office of Management and 
Budget is antagonistic to VA medical pro- 
grams and that it believes the VA ought to 
get out of caring for patients with non-serv- 
ice-connected health problems,” confides 
Rep. Olin Teague (D-Tex.). “Tiger” Teague, 
chairman of the House Veterans’ Affairs 
Committee, is a powerful figure who wields 
enormous influence with the nation’s mil- 
lions of veterans. “This would mean getting 
out of the medical business because 65% of 
the care the VA provides is to veterans with 
non-service-connected disabilities and ill- 
nesses,” says Representative Teague. 

The Administration’s failure to use the 
$105 million in last year’s budget to hire new 
employees, anc the reduction of the hospitals’ 
patient capacity brought howls of outrage 
from some members of Congress. Both Rep- 
resentative Teague and Senator Cranston 
held hearings this past spring. Senator Cran- 
ston said the ordered cutback of 5,500 in aver- 
age daily inpatient census will mean the VA 
will be forced to treat 46,728 fewer hospital 
patients during fiscal 1972, based on the cur- 
rent flow of patients. 

To counter the failure of the Administra- 
tion to spend last year’s $105 million on staff, 
Senator Cranston pushed an $8-million sup- 
plemental appropriation through Congress. 
President Nixon accepted it, and the VA has 
already hired and is putting to work 8,600 
new employees, including 802 physicians. 

Then, in passing the VA appropriations 
bill for fiscal 1972, Congress added $120 mil- 
lion to the VA budget to restore the 5,500 cut 
in daily inpatient census called for by the 
Administration, and added $100 million to 
provide year-round funding for the 8,600 new 
employees. As the final precaution, both the 
House and Senate appropriations committees 
took the unusual action of writing language 
directly into the bill forbidding the VA to 
reduce its level of operations. 

Adding nearly a quarter of a billion dollars 
to the VA medical budget may ease the fl- 
nancial and staff crunch for the coming year, 
and so improve patient care. But it by no 
means guarantees the future of the VA in 
the delivery of health care in the U.S. Carv- 
ing out that niche is the major goal of VA's 
aggressive medical director. Dr. Musser. “The 
VA is a considerable national resource for 
delivery of health services,” he says. “As a 
system, it offers opportunities for quality 
control that don’t exist too widely elsewhere. 
Personally, I believe that in a universal 
health insurance plan, the nation cannot do 
without the VA as a resource.” 

“The VA is running scared,” says Duke Uni- 
versity’s Dr. Anlyan. “They don’t know what 
will happen to their system if national health 
insurance comes along.” He believes that if 
financing for private health care is available 
for all, the VA could be relegated to run- 
ning a reimbursement program for its vet- 
eran-beneficiaries. “I question the need for 
the VA hospital system if there is a uni- 
versal health care system.” 

Dr. Musser’s concern that the VA become 
an indispensable part of the total U.S. health 
care system is not simply the urge of the 
bureaucrat to preserve his empire. Rather, it 
is based on the recognition that the VA can- 
not provide high-quality care for the veteran 
in a vacuum or on a limited scale. If a na- 
tional health care plan were to be enacted, 
covering the costs for most veterans except 
those with service-connected disabilities or 
those with special problems for which the 
VA has great expertise, the result would be 
to lower the quality of VA care, Dr. Musser 
claims. “If the system is to be restricted 
that much, you could not avoid a deteriora- 
tion in quality of services. It would be medi- 
ocre, and we could no longer justify it. 
Rather than operate a small and mediocre 
system it would be better to have the private 
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sector assume full responsibility for the care 
of veterans.” 

To preserve the VA system and make it 
compatible with methods of delivering pri- 
vate health care, Dr. Musser and the deputy 
chief medical director, Dr. Benjamin Wells, 
would first expand the eligibility for receiv- 
ing VA care. They believe that veterans with- 
out service-connected disabilities should be 
eligible for outpatient care as well as inpa- 
tient care. 

In addition, they see merit in the proposal 
of the Veterans of Foreign Wars that serv- 
ices should be offered to the dependents or 
widows of the permanently and totally dis- 
abled veteran. These changes would allow the 
Veterans Administration to offer a complete 
range of comprehensive health care services, 
including pediatrics and gynecology, com- 
parable to what is available outside the sys- 
tem. To do this, an omnibus VA bill (House 
Resolution 37) is now pending in Congress. 

Next, Dr. Musser would liberalize the rules 
for sharing VA facilities and services with 
the communities in which the VA hospitals 
are located. VA hospitals would become part 
of the area’s total health care system. VA 
beneficiaries could use local services that 
the VA could not provide, and local private 
physicians could send patients to VA hos- 
pitals when appropriate. 

The VA and community institutions could 
cooperate to build and operate centralized 
services, such as laboratory and x-ray. Given 
staff privileges at VA hospitals, private phys- 
icians could admit their veteran-patients 
and still retain control over the patients’ 
management. 

Dr. William W. Hofmann, chief of neu- 
rology at the Palo Alto (Calif.) Veterans 
Administration Hospital, says that taxpayers 
will get their money’s worth only if the VA 
system is put to its fullest use, with active 
patient turnover and strong interaction with 
all of the health needs and facilities of the 
entire community. “Only then can the vet- 
eran-patient get the good care to which he 
is entitled.” Dr. Hofmann adds that VA 
physicians “are asking for more work and 
involvement in the community as a whole. 
We challenge the health planners to provide 
us with a flow of patients who may now be 
waiting unnecessarily for care and advice.” 

‘Finally, Dr. Musser suggests that under 
a program of national health insurance the 
medical staffs of local VA hospitals be al- 
lowed to join or form partnerships, such as 
Health Maintenance Organizations, This ar- 
rangement could improve the salary poten- 
tial of the doctors, provide incentives for 
more productivity, and would make the VA 
more akin to closed-panel prepaid group 
medical practices. By building in all the ele- 
ments of the private health care system— 
from comparable patient groups to partner- 
ships of physicians—the VA hospital system 
could become an integral part of the na- 
tional health plan and at the same time 
serve its primary client—the veteran. 

Blending the VA with the private medical 
community is by and large acceptable to or- 
‘ganized medicine. “The VA has been a 
monolithic system separate from the com- 
munity,” notes Dr. Milo A. Youel of San 
Diego, Calif., chairman of the AMA’s Com- 
mittee on Government Medical Services. “On 
the teaching level it has integrated well, 
but in the community it is still isolated. I 
do feel it has to be integrated into the pri- 
vate health care system. It can’t exist as an 
isolated system of medical care.” 

But Dr. Youel does not believe the VA 
should provide free care to any but the vet- 
eran with a service-connected illness or dis- 
ability. “In the past, where the community 
had no provision for the indigent and where 
VA space was available, you couldn't fight 
the vet going to the VA hospital for treat- 
ment of non-service-related ailments. But 
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as a right, when the nonveterans in the com- 
munity are not entitled to that care, it is 
not fair.” 

“I don't believe there should ever be a 
federal takeover of health care,” Dr, Musser 
says. “But properly developed, a case could 
be made for a federal system operating in 
support of the private sector. The last thing 
we want to do is compete with the private 
sector or interfere with its prerogatives. But 
to be available as support, to explore new 
modalities of care while treating a fair seg- 
ment of the population, I think we can be 
very useful.” 

The VA also hopes to make its system more 
rational and valuable to local communities 
by setting up VA regions. The objective is 
“to develop fully each hospital’s special po- 
tential so that patients will have available 
to them the complete range of medical and 
health services no matter which hospital 
they happen to be in,” says Dr. Musser, the 
former coordinator of the North Carolina 
Regional Medical Program. Five VA regions 
are active now: 17 more out of a total of 
over 30 will get under way before the end 
of the year. 

Another means of tying the VA indispensa- 
bly to the health care system is to beef it 
up as a training ground for health workers. 
“If funds were available, the current VA 
educational system could provide training 
for an additional 3,300 medical students and 
an equal number of interns and residents,” 
says Dr. Musser, “plus an additional 941 den- 
tal students and 357 dental interns and resi- 
dents.” Dr. Musser told the House Subcom- 
mittee on Public Health and Environment 
that VA hospitals could also increase the 
number of allied health workers by 12,500. 

The VA is cognizant of newly emerging 
health professions. This year, about 20 VA 
hospitals will set up training programs for 
physicians’ assistants, in conjunction with 
seven or eight major medical centers and 
colleges, and the VA has already worked out 
a@ civil service classification for employing 
physicians’ assistants. 

Another major aim of Dr. Musser and the 
VA Department of Medicine and Surgery is 
to strengthen the VA's 25-year-old relation- 
ship with medical schools. Although 95 VA 
hospitals are today affiliated with 81 medical 
schools, there are still 72 hospitals in 36 
states that have no such affiliation. 

A bill (House Joint Resolution 464) pend- 
ing in Congress would give the VA authority 
to help states start five new medical schools 
using VA hospitals as the principal clinical 
facilities. The VA administrator could pro- 
vide the necessary land and buildings, reno- 
vate the buildings to make them suitable 
for medical education, and pay salaries and 
costs for supporting the new faculties. 

There would also be additional funds to 
strengthen the current hospital-medical 
school affiliations. The AAMC is opposed to 
the bill, although it endorses the principle 
of new schools. It fears that some schools 
might get started without adequate plan- 
ning and guarantees of continued support, 
and it objects to splitting the support for 
medical education between the VA and HEW. 
Finally, the AAMC says the VA ought to clean 
up its own house before taking on additional 
responsibilities in medical education. George- 
town’s Dr. Rose sees improving the “aging 
and increasing obsolescent physical facilities 
of some VA installations” as a “prerequisite 
to broadening the Veterans Administration’s 
responsibilities in medical education.” 

Dr. Musser admits to the problems in VA 
facilities, but, he counters, with proper fund- 
ing and authority the VA could substantially 
cut the costs and time required to open a 
new medical school. The VA is not without 
experience. In 1966, when Louisiana State 
University decided to establish the School of 
Medicine in Shreveport, the VA cooperated 
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by lending its hospital for the primary clin- 
ical teaching resource. “Instead of taking 
from two and a half to three years, it became 
possible to enroll the first class of students 
within 14 months,” says Dr. Musser. 

Four other medical schools are or will be 
partially housed in VA hospitals—the pro- 
posed University of New Jersey College of 
Medicine in East Orange, the University of 
Nevada School of Medicine in Reno, the Uni- 
versity of Arizona College of Medicine in 
Tucson—and negotiations are now under 
way with State University of New York at 
Stony Brook to affiliate with the VA hospital 
at Northport, Long Island. 

How many of Dr. Musser’s plans for the 
VA medical care system eventually come into 
being remains to be seen. But he is not alone 
in his efforts. Says Representative Teague: 
“Despite the attitudes that now exist in the 
Administration, we intend to make the VA 
just as indispensable to the U.S. medical care 
system as we can. We are going to strengthen 
the association of the VA with medical 
schools and with junior colleges that train 
allied health workers. Then, any major dis- 
integration of the VA medical system is going 
to have an even more disastrous effect on the 
total health care system of this country.” 


ENVIRONMENTAL HEALTH EFFECTS 
LABORATORY 


Mr. MATHIAS. Mr. President, I invite 

the attention of Senators to the proposed 
construction of an Environmental Health 
Effects Laboratory to be added to the 
Naval Medical Research Institute at 
Bethesda, Md. I thoroughly support the 
findings of the Senate Appropriations 
Committee in its recommendation that 
$4.5 million be appropriated for this 
Laboratory. I find it important to under- 
score the findings of the committee at 
this time in view of the fact that the 
House struck this item from its appro- 
priations bill after it had been included 
in the military construction authoriza- 
tion bill passed by both Houses of Con- 
gress. 
Mr. President, I have long pointed to 
the misappropriation of our resources 
which we squander in the jungles of 
Southeast Asia when we should be con- 
centrating them toward maintaining our 
strategic edge in competition with the 
Soviet Union. One of the most important 
factors in maintaining this edge—and I 
might add the most cost effective means 
of doing so—is the conduct of meaning- 
ful research and development. This Labo- 
ratory will provide us the keys we need 
to enable extensive undersea exploration. 
It will serve us not only in the military 
field but also in the entire area of under- 
sea research. 

Questions have been raised regarding 
the location of this Laboratory in Bethes- 
da. Other questions have been posed re- 
garding the respective purposes of our 
naval undersea research facilities at 
Bethesda, at New London, Conn., and at 
Panama City, Fla. Finally, a question 
has been presented as to why this re- 
search should be conducted by the Navy 
rather than by industrial or university 
facilities. Mr. President, I have explored 
these questions in detail and, through 
the aid of the Department of the Navy, 
have pulled together pertinent informa- 
tion and precise answers to the questions 
cited above. I ask unanimous consent 
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that material on this subject be printed 
in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
Recorp, as follows: 


ENVIRONMENTAL HEALTH EFFECTS LABORATORY, 
BETHESDA 


Mission: To conduct fundamental research 
and development with emphasis on animal 
experimentation on stresses being imposed by 
fleet, amphibious and underseas environ- 
ments. Specifically this laboratory will be 
concerned with research on the psysiological, 
behavioral and toxicological effects experi- 
enced in underwater (depths up to 3300 ft.) 
and closed systems (submersibles) environ- 
ments; such as the effects of altered pressures 
and gas breathing mixtures, body heat and 
work management, oxygen toxicity, drug ef- 
fects under pressure, decompression sched- 
ules, trace contaminant effects, and nutrition 
in the hyperbaric environment. 

Work in Progress: Presently the following 
types of research are being pursued: (a) 
Study of the biochemical parameters of man 
under diving stress. (b) Study of the nutri- 
tional factors in diving. (c) Study of diver 
work tolerance limits. (d) Study of heat loss 
and thermal balance in divers. (e) Study of 
biomedical instrumentation in physiological 
monitoring of the diver. (f) Study of im- 
proved procedures for treatment of decom- 
pression sickness and air embolism in divers. 
(g) Bubble detection in the blood of divers. 
(h) Development of new decompression 
schedules in operational deep diving systems. 
(i) Virulence and treatment of bacterial ill- 
ness in diving environments. (j) Study of the 
effects of long-term exposure to trace con- 
taminants in a closed environment. 


NAVAL SUBMARINE MEDICAL RESEARCH 
LABORATORY, NEW LONDON 


Mission: To conduct medical research and 
development as it relates to submarine, ship- 
board, and diving environments. To provide 
special medical research and development in 
cardiopulmonary, operational psychology, 
oral biology, vision, audition and human en- 
gineering as they relate to human function 
in submarine and underwater systems. 

Work in Progress: Presently the following 
types of research are being pursued: (a) 
Studies in underwater vision and hearing. 
(b) Continued studies on diving escape pro- 
cedures. (c) Studies on chronic exposure to 
CO, (d) Human engineering studies at the 
man/equipment interface. (e) Oral biology 
studies in submarine personnel. 


OCEAN SIMULATION LABORATORY, 
PANAMA CITY 


Mission: To conduct research, development, 
test and evaluation of equipment and systems 
involving man working in the underwater 
environment with emphasis on the man/ma- 
chine interface and mission simulation. To 
conduct research, development, test and eval- 
uation to provide undersea warfare capabil- 
ity, including mine, torpedo and acoustic 
countermeasures, inshore submarine, sneak 
craft and swimmer countermeasures, and 
swimmer diver equipment and techniques. 

Work in Progress: (a) Studies on mine 
countermeasures. (b) Studies on torpedo and 
acoustic countermeasures. (c) Studies on 
swimmer diver equipment such as hand held 
sonar. (d) Studies on underwater communi- 
cation gear. (e) Studies on swimmer delivery 
vehicles. 

The three laboratories at Bethesda, New 
London, and Panama City are interrelated 
but distinct in mission and function. Their 
research programs are complementary to one 
another. At Bethesda, the chambers are re- 
search tools which supplement the wide 
range of laboratories, animal facilities and 
other research apparatus available to its large 
and multidisciplined community. The cham- 
bers at New London occupy an intermediate 
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position in which exploratory and advanced 
development, mostly using man as the ex- 
perimental subject, are undertaken. The 
chambers at Panama City permit the evalu- 
ation of already developed biological and 
engineering data which have been incorpo- 
rated into systems to be exposed in toto toa 
simulated deep ocean environment. As an 
example, the basic physiological studies done 
at Bethesda would result in the development 
of new decompression schedules; which are 
tested in human divers at New London; fol- 
lowed by development and testing in opera- 
tional diving systems in the laboratories and 
chambers at Panama City. 


JUSTIFICATION FOR GEOGRAPHIC SEPARATION OF 
MAN RATED UNDERWATER R.D.T. & E. FACILI- 
TIES 


The Navy has authorized and has under 
construction a large ocean simulation facil- 
ity at Panama City, Florida, and authorized 
but not yet under construction a hyperbaric 
chamber complex at the Submarine Medical 
Research Laboratory, New London, Connecti- 
cut. Both of these facilities will have a ca- 
pability to simulate depths of 2,000 feet of 
sea water. 

For construction year 1972, the Navy re- 
quests the first increment of a third hyper- 
baric chamber complex at Bethesda, Mary- 
land. This chamber will differ in construction 
and capability from the first two in that it 
will provide for animal experiments at 1,000 
meters (3,300 feet) and will include cham- 
bers which will permit the exposure of ani- 
mals for 30 to 60 days without the need for 
concurrent human exposure. These latter 
chambers are primarily intended for the in- 
vestigation of toxic compounds, but are also 
adaptable to nutritional and metabolic stud- 
ies. The chambers proposed or under con- 
struction are with a single exception the 
only ones built for RDT&E by the govern- 
ment since World War II, are the only ones 
capable of pressure equivalence exceeding 
1,000 feet, and are the only ones capable of 
studying the combined stresses of pressure 
and cold water. 

In planning for these new chambers, con- 
sideration was given to the advantages of 
placing them in a single location as opposed 
to locating them as presently proposed. A 
detailed study of the construction costs say- 
ings which would result from a single loca- 
tion has not been made, but it is believed 
they would be small as no overall reduction 
in the total number of chambers to be built 
would result. There are potential advantages 
in the procurement and storage of gases and 
other consumables, the utilization of cham- 
ber-operating maintenance and repair tech- 
nicians, and the like, to having all hyper- 
baric chamber facilities at one site. These 
are more than offset by the dissimilar re- 
quirements of a research and a test chamber 
facility. These are: 

(1) For the research facility: proximity 
to large scientific and medical centers; com- 
munity attractive to basic as well as ap- 
plied scientists; ongoing biomedical research 
program; supporting laboratories in basic 
disciplines such as biochemistry; large and 
well equipped animal care facilities; and an 
extensive library with emphasis in the bio- 
logical sciences. 

(2) For the test facility: access to open 
ocean; community concerned with opera- 
tional diving; ongoing program in ocean 
engineering and technology supporting ma- 
chine shops, diving life support design and 
fabrication capability. 

As the presence of an established diving 
research capability is fundamental to the 
production of early results from the com- 
pleted chamber, it was determined that the 
best site for a biomedical research activity 
was at Bethesda, Maryland, the best site 
for a development activity at New London, 
Connecticut, and the best site for a test 
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and evaluation facility at Panama City, Flor- 
ida. In this manner, the dislocation of al- 
ready established laboratories could be min- 
imized and the design and construction of 
the chambers could be participated in by the 
people who were actually going to use them. 
The advantages of colocating the facilities 
planned at New London and Bethesda are 
considered to be outweighed by the avail- 
ability of an existing building to use the 
hyperbaric chamber in New London, the 
availability at the Submarine Medical Re- 
search Laboratory, New London, of a com- 
munity of scientists and engineers already 
engaged in underwater development tasks, 
and the presence there of the submarine 
school, operating submarines, diving and 
submarines rescue operations. Also located 
in New London is the design and construc- 
tion expertise of the Electric Boat Division 
of General Dynamics, and the U.S. Naval Un- 
derwater Sound Laboratory. The laboratory 
in New London is therefore considered an ex- 
cellent site in which to expand the develop- 
ment phase of diving physiology and diver 
life support, together with the physiological 
studies necessary to improve individual sub- 
marine escape techniques, submarine lockout 
procedures and mobile submersible diving 
station concepts. Neither New London nor 
Panama City is well suited for fundamental 
biomedical research. 


QUESTIONS AND ANSWERS 


Question. Provide a description of the 
chamber facilities at New London and Pan- 
ama City. 

Answer. The High Pressure Chamber Com- 
plex at New London will provide a capability 
for performing physiological and behavioral 
studies on human beings exposed to pressures 
corresponding to submergence depths of over 
2000 feet underwater (1,000 psi). The complex 
consists of three interlocking welded high 


strength steel pressure vessels, one vertical 


and two horizontal. The first horizontal 
chamber (6’ x 6’) is an airlock. The second 
horizontal chamber (8’ x 6’) is a medical 
treatment chamber, entered from the airlock. 
Both chambers are equipped with folding 
seats or bunks. The vertical chamber (10’ x 
16’) is an experiment chamber, entered from 
the treatment chamber. The experiment 
chamber has an air and water tight deck, be- 
low which is an 8 ft. diving tank. All three 
chambers are equipped with receiving ports, 
airlocks for food, supplies, instruments, etc., 
feed-through connections for instrumenta- 
tion, gases, telephone, etc. The experiment 
chamber is provided with a circulating and 
chilling system capable of maintaining water 
temperatures from 28° F to 85° F. The com- 
plex will accommodate four human test sub- 
jects. 

The Ocean Simulation Facility (OSF) Pan- 
ama City will provide a capability to test and 
evaluate man and machine together in a 
simulated deep ocean environment to a depth 
of 2000 ft. This facility will include a com- 
plex of chambers consisting of a large wet 
chamber (15’ x 45’) and an upper dry cham- 
ber complex (62’ x 8’). The dry chamber com- 
plex consists of two 12 ft long main cham- 
bers each containing an outer lock 8-ft long. 
A center lock, 10 ft long, is interposed be- 
tween the main chambers. A dry center trunk 
(614’ x 8’) connects the center lock with the 
wet chamber. All known wet submersibles and 
most two and three man dry submersibles 
can be placed in the large wet chamber. Each 
of the two dry chambers is sized to accom- 
modate four test subjects for extended habi- 
tation. These chambers will have similar re- 
quirements as to airlocks, receiving ports, 
feed-through connections, water chilling, 
etc., as the New London chambers. 

Question. When were the chamber facili- 
ties completed at New London and Panama 
City? What are the similarities of the pro- 
posed facility (EHEL) to the facilities at 
New London and Panama City? 
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Answer. New London presently has a ca- 
pability for exposing human subjects to 
pressures of 150 psi or ocean depths of some 
300 ft. This chamber complex was built in 
1962. The new 1000 psi (2000 ft) facility 
was authorized and funded for construction 
in the FY68 MilCon program. Due to a se- 
ries of unfortunate circumstances, ths cham- 
ber complex has not been built. A fund 
deferral of FY68 MilCon funds caused a con- 
Siderable delay in contract negotiations. 
When a contract was finally let and to the 
dismay of all concerned it was found that 
the contractor was incompetent and could 
not complete the contract. (Approximately 
2 years has been lost in dealings with this 
contractor.) This contract has been termi- 
nated at the convenience of the govern- 
ment. Presently a program cost review is 
being undertaken to determine if sufficient 
funds are available for completion. If this 
review determines that sufficient funds ex- 
ist a re-estimated completion date has been 
set for July 1973. The building to house this 
complex has been built (a renovated exist- 
ing building). 

The Panama City chamber complex was 
authorized and funded in the FY70 MilCon 
program. Construction is underway and ap- 
parently on schedule. The complex is sched- 
uled for completion in mid-1972 and will 
become operational soon after. 

The three chamber complexes are similar 
in principal but differ in purpose. All three 
are to provide a capability for testing man 
and/or animals and man and machine to 
pressures equivalent to more than 2000 ft 
of sea water. The design of the Bethesda 
and New London complexes are quite simi- 
lar. However, the Bethesda chambers will 
be much more complex due to the biomedi- 
cal instrumentation required. In that Be- 
thesda will be concerned primarily with the 
animal model considerably more instru- 
mentation and automation is necessary than 
when human subjects are within the cham- 
bers. The Panama City chambers are quite 
different from the other two from the stand- 
point of design and size. Panama City will 
not be concerned with any biomedical re- 
search and will only test and evaluate the 
human subsystem as part of the total man- 
machine system to ensure the safety of the 
man. It’s biomedical instrumentation re- 
quirements are fewer and less complicated. 
In that Panama City will test equipment 
(submersibles, etc.) their chambers will be 
much larger. 

Question. Give the reasons why the work 
planned for EHEL, Bethesda, cannot be ac- 
complished at New London and Panama City. 

Answer. NMRI (EHEL) is the optimal site 
for a broad based basic central core effort 
in the Deep Submergence Biomedical Re- 
search Program. It has for many years been 
involved in fundamental R&D hyperbaric 
studies and the solution to problems asso- 
ciated with man in the underwater environ- 
ment. These research efforts require the 
multidisciplined staff, multidisciplined ap- 
proach and facilities that NMRI has and 
utilizes. Neither New London nor Panama 
City have these capabilities and to acquire 
them would mean the construction and ac- 
quisition of a large animal facility, ancil- 
lary laboratory spaces and most important 
a scientific staff. The facilities at the Na- 
tional Naval Medical Center, the National 
Institutes of Health, the National Library 
of Medicine, the Experimental Diving Unit, 
and the Naval Ships Research and Develop- 
ment Center, could not be duplicated else- 
where, Cooperative programs planned and 
in progress between the EHEL and these 
various institutions could be maintained 
only with major logistic difficulties. 

The three laboratories, NMRI, New London, 
and Panama City are interrelated but dis- 
tinct in mission. At NMRI, the chambers are 
research tools which supplement the wide 
range of laboratories, animal facilities, and 
other research apparatus available to its 
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large and multidisciplined scientific com- 
munity. The facility at Panama City is a 
test platform which permits the evaluation 
of already developed physiological and engi- 
neering data which have been incorporated 
in systems which may then be exposed in 
toto to a simulated deep ocean environment, 
The facility at New London occupies an inter- 
mediate position in which exploratory and 
advanced development, mostly using man 
as the experimental subject, are undertaken. 
It's location within the submarine base al- 
lows ready application to basic research ideas 
to operational test and evaluation. 

It can thus be seen that the facility at 
NMRI is required in order for the other two 
to be employed with peak efficiency and 
safety. Presently NMRI has 50% more ex- 
periments to be done than there is chamber 
time. 

Question. Describe the chamber facilities at 
Duke University and the University of Pa., 
and their similarities to the proposed facility 
at Bethesda. 

Answer.—The Duke University Hyperbaric 
Complex (the F., G. Hall Laboratory for En- 
vironmental Research) is an integral part of 
the Duke Medical School and consists pri- 
marily of seven interconnected chambers for 
hyper and hypobaric environmental re- 
search. Four of the chambers are equipped 
for altitude or hypobaric environment, three 
for simulated diving experiments to depths of 
1000’ (446 psig) in sea water and three for 
hyperbaric environments to 100 psig (one 
of these is a large surgical suite). One of the 
three diving chambers can be filled with 
water chilled to 40°F. Unfortunately 32°F 
water is sometimes required in the study of 
cold water or under ice conditions. 

The Institute for Environmental Medicine 
(UPA) is housed within the Medical School 
and includes an extensive system of sup- 
porting offices, workshops, and labs. The 
chamber complex consists of 6 interconnected 
pressure chambers, 2 rated to 200’ and 4 rated 
to 1800’. One of the deep chambers can be 
flooded with water at any temperature from 
34°-120°F. 

The planned NMRI chamber complex of 3 
large pressure vessels is designed for 2000’ and 
will allow tests to be conducted on swimmers 
in 33-85°F water. The facilities, aside from 
the depth and temperature advantage, will be 
quite similar to those at Duke and Univ. of 
Pa. Because Italian, French and British div- 
ing physiologists are already approaching 
2000’, serious consideration is being given 
to redesign for a 3000’ depth to prevent early 
obsolescence. 

Question. Why not accomplish at Duke 
University or the University of Pennsylvania, 
under contract, the work planned for Bethes- 
da? 

Answer. The Duke University hyperbaric 
staff is diversified and enthusiastic. Its inter- 
ests and skills lie in four areas—hyperbaric 
respiratory physiology (Dr. Saltzman), 
oxygen toxicity on the subcellular level (Dr. 
Saunders), decompression theory (Dr. Hills) 
and hyperbaric hearing loss (Dr. Farmer). 
Duke can be expected to do excellent res 
search related to exercise physiology down to 
1000 feet and to date has provided us with 
much data at this depth. Their chambers are 
pressure limited to 1000’ and temperature 
limited to 40°F, The British and Italians have 
already pushed experimental dives to 1500’, 
the French to 1700’. Potential areas of Naval 
operations make an understanding of high 
pressure thermal stress (28°-35°F) of com- 
ing importance. Duke will continue to be an 
important underwater research resource, but 
will not be able to stimulate the extreme div- 
ing environment of the next 10 years. 

The University of Pennsylvania hyperbaric 
complex is probably the most active of its 
kind in the country. It is entirely under the 
guidance and control of one man, the dynam- 
ic Professor C. J. Lambertsen. Dr. Lambert- 
sen, one of the world’s top five authorities on 
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underwater physiology and the inventor of 
the first U.S. closed circuit scuba gear for 
military use, has been since World War II 
a constant advisor to the Navy’s Underwater 
Research Programs, and has heavily in- 
fluenced the scope and directions of these 
programs. His laboratory trains two Navy 
postgraduate diving physiologists a year. The 
University of Pennsylvania chambers can 
go to 1800’ and provision has been made for 
wet swims at 34°-120° temperatures. 

We have funded the University of Pennsyl- 
vania laboratories for basic human studies of 
oxygen toxicity and inert gas narcosis. They 
will eventually be utilized to their fullest 
depth-temperature capabilities and as a com- 
puterized repository of decompression data. 
Dr. Lambertsen has strong feelings about the 
proper priorities for underwater research and 
is not easily deviated from his program. 

Hyperbaric research efforts within the Navy, 
while not provided with broad based univer- 
sity research resources except in the case of 
NMRI, all share certain advantages over in- 
dustrial or university contract researchers. 
All are staffed with operationally experienced 
submarine and diving medical officers who 
have a personal understanding of the mili- 
tary applications of the proposed research. 
This allows a much greater degree of respon- 
siveness to sudden shifts in fleet require- 
ments. The military organization allows a 
more positive control over the staffing of key 
positions, a control which can assure a more 
unified service-wide effort. There are recur- 
rent research requirements unique to the 
military which are not favored by civilian 
institutions because of their limited civilian 
applications, ie., submarine escape work, 
table development for deep submarine lock 
out and covert excursion diving. Political 
unrest generated by military related work on 
university property has already hampered 
BUMED-ONR contracts at State University 
of New York at Buffalo. It is in the national 
interest to keep secret the capabilities gener- 
ated by some diving techniques. This is more 
easily done on government property. Finally, 
a central institution for basic underwater re- 
search such as NMRI is able to achieve econ- 
omy by integrating the research efforts of 
many investigators during each expensive 
saturation dive. Cooperation between the Ex- 
perimental Diving Unit or other naval insti- 
tutions conducting operational dives of op- 
portunity allows the gathering of research 
data at much less cost. It is for these rea- 
sons that the maintenance of a strong hyper- 
baric research group is desirable. 


DR. DENNIS GABOR AWARDED THE 
NOBEL PRIZE FOR PHYSICS 


Mr. RIBICOFF. Mr. President, Dr. 
Dennis Gabor, a professor emeritus of 
applied electronic physics at the Imperial 
College of Science and Technology in 
London and a staff scientist at the Co- 
lumbia Broadcasting System Laborato- 
ries in Stamford, Conn., has been 
awarded the 1971 Nobel Prize for Physics. 
Dr. Gabor was cited for his work in three- 
dimensional photography. 

Dr. Gabor’s achievements bring great 
honor to Connecticut and reflect the 
high level of scientific and engineering 
researc being conducted at the CBS 
abs. 

I know I speak for other Senators when 
I extend my congratulations to Dr. Ga- 
bor and his colleagues at CBS labs and 
wish them continued success in their 
work. 

I ask unanimous consent that two ar- 
ticles about Dr. Gabor’s having won the 
Nobel Prize, published in the New York 
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Times of November 3, be printed in the 
RECORD., 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


HOLOGRAPHY A LONG-TIME DREAM 
(By John Noble Wilford) 


STAMFORD, CONN., November 2.—Dr. Dennis 
Gabor, the 7l-year-old scientist who was 
awarded the Nobel Prize for Physics today 
came upon the idea of three-dimensional 
imagery that would bring him fame as he 
was waiting for a tennis court at Rugby, Eng- 
land, in 1947. 

At the time, Dr. Gabor was a research 
engineer at the Rugby electrical company of 
British-Thomson-Houston, and he was par- 
ticularly concerned with ways to improve the 
resolution of electron microscopes. He was 
looking for a way to get around the limits on 
magnification imposed by the microscope’s 
lens, a way perhaps to enable scientists to 
“see” a single atom. 

As a bright, 17-year-old student in Buda- 
pest, he had wondered about the possibility 
of seeing through frosted glass. This gave 
him a long-standing curiosity about the 
nature of photographic images and invisible 
light beams. 


EXCITING DEVELOPMENT 


The questions at 17 and the dawning on 
an English tennis court 30 years later led to 
the discovery of the basic principles of one of 
the most exciting developments in modern 
optical sclence—holography. 

Dr. Gabor is now professor emeritus of 
applied electronics physics at the Imperial 
College of Science and Technology in London 
and a staff scientist at the Columbia Broad- 
casting System Laboratories in Stamford. 
He spends about half of each year in the 
United States and the rest of his time in 
London or at his new villa near Rome. 

The Hungarian-born scientist, a short, 
courtly man with a bristling gray mustache 
and thinning hair, was in Stamford, when he 
received the news of the prize. He held a 
brief news conference, spoke to his wife in 
London, kissed every young woman in sight 
and then sat down for an interview to de- 
scribe his research and his immediate plans. 

“T feel that I’m very, very lucky,” Dr. Gabor 
said with a slight Hungarian accent. “Every 
Nobel winner is lucky, but I'm extra lucky. 
Most people get the prize for one thing they 
spent a long life in science to accomplish. 
I’m an outsider. I've worked in industrial 
laboratories most of my life, and industrial 
workers rarely get Nobel prizes. What I did 
was not pure science. I consider it an inven- 
tion.” 

HAS 100 PATENTS 

As an inventor, as well as physicist and en- 
gineer, Dr. Gabor has more than 100 patents 
to his credit. A number of them relate to ap- 
plications of his work in holography. 

Holography is three-dimensional photog- 
raphy without the use of a lens. Through 
the use of coherent beams of light, it provides 
a means of recording a whole image—not just 
the flat surface of ordinary photographs. 

Dr. Gabor gave the new type of photog- 
raphy the name of hologram, after the 
Greek word, holos, meaning whole, and 
gramma, meaning letter or message. 

But, he said, he was “20 years ahead of my 
time.” Working with mercury light, he was 
unable to develop holography from an idea to 
a practical technique. When he tried to sell 
the idea to some companies, no one was in- 
terested. Then with the development of laser 
light, all that changed, and many researchers 
began working with holography. 

Dr. Peter Goldmark, president of C.B.S. 
Laboratories said that Dr. Gabor’s work “is 
very profound in terms of the many potential 
applications, which we are just beginning to 
see.” 
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Holography is being perfected for use in 
nondestructive testing of materials, medical 
examinations that are superior to X-rays and 
the more efficient storage of information in 
computers. In the future, it may be possible, 
with the process, to have three-dimensional 
movies and television that would not require 
the viewer to wear special spectacles. 

Dr. Gabor was born in Budapest, June 5, 
1900. “Like most Hungarians,” he said, he 
left the country for his higher education, go- 
ing to Berlin to earn his doctorate in elec- 
trical engineering at the Technische Hoch- 
schule in 1927. His research assistant then 
was Peter Goldmark, who recalls Dr. Gabor 
rewarding good work with a generous supply 
of Hungarian salami. 

After working for the German electrical 
concern of Siemens & Halske/A.G., he went to 
England to escape the Hitler regime. There 
he worked for British companies until he 
joined the Imperial College faculty in 1948. 

He became a naturalized British subject 
and married the former Marjorie Butler, 
whom he describes as being “still very good 
looking.” They have no children, but their 
adored companion, until its death earlier 
this year, was a poodle named Zsa Zsa. Dr. 
Gabor is not related to the Gabor sisters of 
show-business renown. 

BRITON, CANADIAN WIN NOBEL PRIZzES—AWARDS 
ARE ANNOUNCED FOR PHYSICS AND CHEM- 
ISTRY 
STOCKHOLM, November 2.—?Prof. Dennis 

Gabor, a Hungarian-born scientist, was 

named today the winner of the 1971 Nobel 

Prize for Physics for his work in three- 

dimensional photography. Prof. Gerhard 

Herzberg, a German-Lorn Canadian, won the 

Nobel Prize for Chemistry for his research 

in the structure of the molecule. 

Professor Gabor was honored for his in- 
vention and development of the holographic 
method of three-dimensional imagery. A 
naturalized Briton who spends about half 
his time in Europe and half in the United 
States, he is both professor emeritus at the 
Imperial College of Science and Technology 
in London and staff scientist at the Colum- 
bia Broadcasting System Laboratories in 
Stamford, Conn. 

Professor Herzberg of the National Re- 
search Council of Canada in Ottawa was 
chosen, an announcement from the Swedish 
Academy of Science said, “for his contribu- 
tions to the knowledge of electronic struc- 
ture and geometry of molecules, particularly 
free radicals.” 

Free radicals are fragments of molecules 
that are highly reactive and combine easily 
with other molecules. 

The winners will each receive the equiva- 
lent of 450,000 Swedish crowns—more than 
$87,000. 

In holography, a beam of coherent light— 
that is, ordered light waves of a single color 
or frequency—is split, by a mirror, for exam- 
ple. One part is sent directly to an emulsified 
plate; the other part is aimed at the object 
that is being photographed and is then re- 
flected onto the same plate. 

When the light waves reflected from the 
object meet the waves arriving directly from 
the light source, the interaction produces 
submicroscopic patterns of dark and light 
areas on the plate. These so-called inter- 
ference patterns encode in the emulsion all 
the characteristics of the waves reflected 
from the object. 

After the plate has been developed, it is 
again illuminated by coherent light. The 
applied light is altered by the interference 
patterns on the plate so that the light reaches 
the eye with all the characteristics of the 
light reflected from the object. 

Thus, a three-dimensional image is ob- 
tained. 

The advent of lasers in the nineteen- 
sixties greatly advanced the development and 


November 3, 1971 


extended the applications of holography. The 
laser produces coherent light. 

Professor Herzberg is the author of about 
200 publications in spectroscopy and quan- 
tum mechanics. 

His monumental three-volume work, 
“Molecular Spectra and Molecular Struc- 
ture,” has made his name respected in chem- 
ical laboratories throughout the world. 

The academy's statement said that under 
Professor Herzberg’s leadership, his labora- 
tory had become the foremost center for 
molecular spectroscopy in the world. 

Such investigations, it added, provide ex- 
tremely precise information on molecular 
energies; rotations, vibrations and electronic 
structures. 

In the nineteen-fifties, Professor Herzberg 
began a series of investigations of free radi- 
cals that proved to be of great importance to 
chemistry in general. 

In these studies, the method of flash 
photolysis (for which Ronald G. W. Norris 
and George Porter were awarded the Nobel 
Prize in 1967) was applied and further de- 
veloped by Professor Herzberg. 


DISASTER RELIEF FOR PRIVATE 
NONPROFIT HOSPITALS, S. 1237 


Mr. CRANSTON. Mr. President, I 
support S. 1237, which I have joined in 
cosponsoring with my fellow Senator 
from California (Mr. Tunney). The bill 
as reported by the Committee on Public 
Works would amend the Disaster Relief 
Act of 1970 by authorizing Federal 
grants for up to 100 percent of the cost 
of repairing, reconstructing, or replacing 
any private nonprofit hospital or medical 
care facility which is damaged or de- 
stroyed by a major disaster. S. 1237 
would also authorize Federal grants for 
up to 50 percent of the cost of restoring 
such hospitals and medical care facilities 
under construction when damaged by a 
major disaster to predisaster condition 
and for up to 50 percent of increased 
construction costs due to the disaster. 
The bill would be affective retroactively 
to January 1, 1971. 

The need for this legislation became 
evident at the time of the San Fernando 
earthquake on February 9 of this year. 
Four hospitals were so severely damaged 
by this earthquake that they could no 
longer operate. Two of these hospitals 
were Government owned and were eli- 
gible for reconstruction grants under the 
Disaster Relief Act of 1970—the Los 
Angeles County Olive View Hospital and 
the Veterans’ Administration San Fer- 
nando Hospital. However, two hospitals 
were privately owned, but operated on a 
nonprofit basis. These two privately 
owned, nonprofit hospitals—Holy Cross 
and Pacoima Meimnorial—were not eli- 
gible for Federal assistance under the 
Disaster Relief Act of 1970, which applies 
only to publicly owned facilities. 

Experts in hospital care who testified 
at hearings held by the Public Works 
Committee last June 10th through 12th 
in San Fernando, Calif., emphasized the 
great need to extend Government aid to 
private nonprofit hospitals hit by dis- 
asters as well as to Government-owned 
hospitals. 

There are many reasons to extend Gov- 
ernment aid for reconstruction and re- 
pair to private nonprofit medical care 
facilities damaged by disasters. Adequate 
health care for communities is a matter 
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of high national priority. Community 
health needs are met by a combination 
of private and public hospitals. If a major 
disaster strikes hospitals and other 
medical care facilities, community health 
care is severely disrupted. Restoring just 
Government hospitals and medical care 
facilities to predisaster condition meets 
only part of the problem of restoring 
adequate health care to the community. 
If private nonprofit hospitals are not 
restored, and if, as is likely, no other 
hospitals can adequately pick up the 
additional health care burden, a gap in 
health care to the community remains. 
Thus, an additional burden is placed on 
Government-owned hospitals in the area. 

Moreover, communities struck by 
disasters—hurricanes, tornadoes, tidal 
waves, floods as well as earthquakes— 
are generally particularly in need of ade- 
quate hospital and medical care facilities. 
For example, in the San Fernando earth- 
quake, 2,328 casualties of the earthquake 
were treated by area hospitals on the first 
2 days after the earthquake. 

If the Federal Government does not 
act to provide financial assistance, there 
is little likelihood of securing funding 
elsewhere to repair or replace private 
nonprofit hospitals and medical care fa- 
cilities. Today private nonprofit hos- 
pitals are increasingly financed by debt, 
rather than by philanthropic donations. 
In 1969, of $2,260,000,000 spent on pri- 
vate hospital construction, $1 billion 
came from gifts and $110 million came 
from Hill-Burton funds. Therefore, $1,- 
150,000,000 came from other sources, 
primarily debt financing. 

When disaster disables a hospital, rev- 
enues drop or stop. If the hospital is 
able to continue operation at all, emer- 
gency expenses caused by the disaster 
are likely to skyrocket. Many hospitals, 
as did Holy Cross Hospital at the time 
of the San Fernando disaster, are al- 
ready heavily in debt. To take on addi- 
tional debt to rebuild after a disaster 
would be too costly for most disaster- 
struck hospitals at a time when revenues 
are cut off or reduced. Furthermore, 
after a disaster has hit the community, 
the local residents and business com- 
munity are beset by many financial 
losses, and community funding is un- 
likely to be sufficient to replace the pri- 
vate hospitals. 

Worst of all, while the private hospi- 
tal administrators are trying to search 
out sources of funding reconstruction, 
their talent pool of doctors and other 
trained personnel, who have often been 
carefully gathered together over a num- 
ber of years, may be forced to find jobs 
and hospitals elsewhere. This loss of 
valuable personnel, which may occur if 
reconstruction of the hospital is indefi- 
nite, may never be completely restored. 
Assurance of reconstruction funds for 
private nonprofit hospitals would thus 
enable hospital administrators to hold 
on to their staff during the period before 
repair or reconstruction. 

As I mentioned earlier, S. 1237 would 
be retroactive to January 1 of this year. 
Thus, the bill would authorize Federal 
assistance to replace the tragic losses of 
Holy Cross Hospital and Pacoima Memo- 
rial Lutheran Hospital. The reconstruc- 
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tion needs of these two hospitals have 
been placed at $9 million and $6 mil- 
lion, respectively. Together these two 
hospitals had provided 369 beds for the 
health care needs of the community, 
serving an extremely large number of 
medicare and medicaid patients. Sev- 
enty-one percent of the patients at 
Pacoima Memorial Lutheran Hospital 
were either medicare or medicaid pati- 
ents. Both hospitals were constructed 
with large amounts from Federal Hill- 
Burton funds. 

These private nonprofit hospitals 
were, therefore, functioning akin to pub- 
lic hospitals, carrying out numerous Gov- 
ernment functions and providing a 
needed health care service in the com- 
munity to many who could not afford to 
pay for it. The loss of these two hospitals 
should serve as a warning to us of what 
could happen elsewhere in the private 
health care sector when disaster strikes 
an area. The Federal Government must 
act to insure that adequate community 
health care is restored as soon as pos- 
sible in the San Fernando Valley and in 
other such areas struck by disasters. 

Mr. President, I urge my colleagues to 
support S. 1237. 


OIL WELLS OFF THE ATLANTIC 
COAST? 


Mr. RIBICOFF. Mr. President, during 
the Subcommittee on Executive Reor- 
ganization’s recent hearings on the en- 
vironment of Long Island Sound, it was 
revealed that the Department of the In- 
terior is planning to grant leases for oil 
and gas exploration off the southern New 
England and the Delmarva Peninsula 
coasts. 

The recent disasters off Santa Barbara, 
Calif., and the gulf coast reveal that no 
drilling operation is absolutely safe. Be- 
cause the ecology of the Atlantic Coast, 
including Long Island Sound, is already 
so fragile, I seriously question the wis- 
dom of these proposals and hope that 
Congress will take a long, hard look be- 
fore the Department of the Interior is 
allowed to tamper with the ocean bottom. 

Because such drilling could have a seri- 
ous impact on Long Island Sound, I have 
asked the Secretary of the Interior to 
keep the subcommittee informed of the 
Department’s plans. 

I ask unanimous consent that my let- 
ter to Secretary Morton be printed in 
the RECORD. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

U.S. SENATE, 
Washington, D.C., November 2, 1971. 
Hon. ROGERS MORTON, 
Secretary of the Interior, 
Interior Building, Washington, D.C. 

DEAR Mr. SECRETARY: As you know, the 
environment of Long Island Sound is inextri- 
cably linked with the condition of the At- 
lantic Ocean off the southern New England 
coast. For this reason, there is understand- 


able apprehension over the reported plans of 
your Department to lease areas on the 
Georges Bank for exploratory gas and oil 
drilling. 

During my Subcommittee’s recent hear- 
ings on the future of Long Island Sound, 
Frank Gregg, Chairman of the New England 
River Basins Commission which is presently 
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undertaking a comprehensive study of the 
Sound, testified that he had asked the De- 
partment of the Interior to report to the 
Commission on October 19 on its plans affect- 
ing the Sound. He specified an interest in be- 
ing advised of developments in the reported 
exploratory gas and oil drilling. 

I am equally interested in any exploratory 
gas and oil drilling projects near the Sound. 
In turn, I would appreciate receiving a copy 
of the Department’s report to the Commission 
and any other information your Department 
has relating to mineral exploration in this 
area. 

Sincerely, 
ABE RIBICOFF. 


THE FOREIGN AID PROGRAM 


Mr. MUSKIE. Mr. President, last Fri- 
day’s vote has left the Senate with the 
opportunity and the duty to create a for- 
eign aid program which truly will serve 
human needs and our national interest. 
Last Monday and again this morning the 
Foreign Relations Committee has dis- 
cussed ways of moving us in this direc- 
tion. For the moment, however, we are 
confronted with the immediate problem 
of producing an interim program that 
will salvage the best parts of our aid pro- 
gram until a more permanent structure 
can be devised. 

My own approach is to support a 1- 
year authorization for economic develop- 
ment and humanitarian aid, on the con- 
dition that the maximum feasible amount 
of assistance be given through multi- 
lateral agencies. A country with 5 per- 
cent of the world’s people and 40 percent 
of the world’s wealth—a country which 
has always believed in its own decency— 
cannot now turn its back on people in 
need, at home or abroad. 

Second, I would recommend that the 
Senate consider the more controversial 
military and security supporting assist- 
ance programs separately from economic 
aid and on a nation-by-nation basis. 
While I believe in economic aid, I do not 
believe in sending weapons to dictator- 
ships like those in Greece and Pakistan, 
which use our arms to repress their peo- 
ple rather than to defend them. But a 
state like Israel needs and deserves our 
steady support—and the Senate should 
act without delay to prevent an interrup- 
tion in our assistance to her. 

In the midst of the debate on foreign 
aid, the administration threatened aid 
cutbacks to counter the domestic political 
consequences of its diplomatic defeat on 
the China question in the United Na- 
tions. Now the administration asks for 
a continuing resolution for foreign aid, 
which would silence debate about vital 
issues and postpone basic reforms in the 
program. I think the Senate should adopt 
a more responsible course—to continue 
aid where it is right, to cut aid where it 
is wrong, and to set the stage for funda- 
mental reform. 

The Senate vote against the foreign aid 
bill last Friday came as a surprise and 
shock. It may well be that the American 
foreign aic program needed such a shock. 
I only hope that the President and Con- 
gress can now work together to restruc- 
ture the program on more rational and 
effective lines—in accordance with the 
political, economic, and strategic realities 
of the 1970’s. Meanwhile, Congress must 
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insure that the best parts of the aid pro- 
gram are preserved during the transition 
from old to new. 

We are all aware of the great changes 
that have been taking place during the 
last decade in the structure of the world 
community. The old patterns of the cold 
war have given way to new kinds of rela- 
tionships in the world. The preeminence 
of the United States and Soviet Union as 
superpowers has been lessened as other 
nations have asserted themselves in Eu- 
rope and Asia. During this transition, the 
American people have become aware of 
the need to adjust our political, military, 
and economic commitments abroad to 
make our role in the world community 
fully appropriate to our position and our 
power. 

Yet during this period of readjustment, 
our foreign aid program has continued 
as though the Marshall plan and the 
Truman doctrine were begun yesterday, 
not in 1947. 

Opposition has developed to foreign 
aid because too much of it seemed pred- 
icated on obsolete assumptions of the 
cold war. Well over half of our annual 
expenditures have been devoted to mili- 
tary and security supporting assistance. 
Too often, we have contributed to the 
power of military regimes that face neg- 
ligible external threats and which use our 
arms to repress their people rather than 
to defend them. Much of our development 
assistance has been used as an ecomonic 
lever in the give-and-take of interna- 
tional politics. And our bilateral develop- 
ment assistance has proven to be a singu- 
larly inappropriate—as well as ineffec- 
tive—instrument of political pressure. 

The time has come, therefore, for a 
complete restructuring of our foreign aid 
program. First, we must separate eco- 
nomic development assistance from 
military and security supporting assist- 
ance. Second, we must increase our de- 
velopment assistance and channel it as 
much as possible through multilateral 
aid-giving institutions. Third, we should 
reduce our military and security sup- 
porting assistance. 

Economic assistance is in the best of 
the American humanitarian tradition. 
But quite apart from humanitarian mo- 
tivations, economic assistance is justi- 
fied as one important means of building 
a stable international order. We must 
look toward the growth of a world 
economy in which the developing nations 
play an increasingly important role. By 
assisting poorer countries, we cannot 
only help to create a better life for the 
majority of the world’s people, but we 
can also help them to preserve their own 
independence and stability, which are 
critical to regional and world stability. 
We do not deserve, nor can we maintain, 
a position of leadership in the world if 
we turn our back on people in need either 
at home or abroad. 

The goals of economic assistance are 
best achieved when aid is channeled 
through multilateral institutions such as 
the World Bank and regional develop- 
ment banks. The multilateral approach 
encourages a coordinated effort by the 
developed nations to ease the economic 
problems of the less developed nations. 
And it shields the developing world from 
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the strains of the bilateral aid relation- 
ship and its inevitable political over- 
tones. 

Finally, I believe we should move now 
toward substantial reductions in mili- 
tary aid and security supporting assist- 
ance, This kind of assistance frequently 
does little for long-term development. 
And it often impedes political develop- 
ment by placing too much power in 
the hands of military elites. Doubtless, 
there are areas in which continued mili- 
tary assistance is appropriate and even 
vitally necessary. But a review of the 
present program will show a number of 
areas in which substantial reductions 
or deletions can and should take place. 

Much time and work will be required 
for this type of fundamental change in 
our programs. Hopefully, Congress and 
the President can cooperate to accom- 
plish a total restructuring during the 
coming year. Today’s meeting with Sec- 
retary Rogers and AID Administrator 
Hannah should be a beginning of that 
restructuring. 

During the time it takes to develop a 
new approach to foreign aid, interim 
steps must be taken to assure the fund- 
ing of essential programs. I do not be- 
lieve that an all-encompassing, long- 
term continuing resolution would be ap- 
propriate for this purpose. It would per- 
petuate parts of our present aid 
programs that deserve little support. It 
would ignore rather than confront vital 
issues. Instead of bundling all the for- 
eign aid programs together and attempt- 
ing to rush them through Congress, it 
would be wiser to separate them and pass 
those that should gather widespread, in- 
terim support. 

Because the long-term economic devel- 
opment portion of the foreign aid pro- 
gram should command such support, be- 
cause its interruption would cause great 
havoc in the development programs and 
ongoing projects of so many nations, and 
because I believe it is so clearly in our 
long-term interest, I think that this type 
of aid should be continued during the 
interim until a new, multilateral eco- 
nomic aid program can be created. For 
this purpose an authorization for eco- 
nomic development assistance for fiscal 
year 1972 is appropriate. 

I think this authorization should in- 
clude the funds for development loans 
and technical cooperation and develop- 
ment grants, including the Alliance for 
Progress; American contributions to in- 
ternational organizations; contributions 
to the Indus Basin project; support for 
population control programs; and sup- 
port for international drug control as- 
sistance. This 1-year authorization 
should make clear that the bilateral eco- 
nomic aid program will be transferred 
to the maximum extent possible to mul- 
tilateral institutions, as provided in Sec- 
tion 101(3) of this year’s foreign aid 
legislation. And we must be absolutely 
clear that the change from bilateral to 


multilateral economic development aid 
will not be used as a pretext to lower 
our level of support for these programs. 
Hopefully, the success of multilateral aid 
should attract higher levels of contribu- 
tions from other developed nations, in 
addition to the United States. 
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As part of our change toward in- 
creased utilization of multilateral insti- 
tutions, we should continue to strengthen 
the United Nations. The inability of the 
United States to attract support for a 
formula to keep the representatives of 
Peking and Taipei both in the United 
Nations—whether caused by the inevita- 
ble changes of international politics or 
lack of imaginative thinking by the ad- 
ministration—should not lead to dimin- 
ished American support for the United 
Nations. 

The special commitment we made to 
help further economic development in 
Latin America should be reflected by an 
increased American contribution to the 
development aid going to our southern 
neighbors. Much of this aid should be 
channelled through the Inter-American 
Development Bank. 

Reasonable economic development de- 
pends upon a transfer of large amounts 
of capital from the developed to the less 
developed nations. No realistic develop- 
ment strategy can ignore the contribu- 
tions of private foreign capital invest- 
ment. For this reason, we should con- 
tinue the insurance program for overseas 
investments under the Overseas Private 
Investment Corporation—OPIC—to en- 
courage private investment in the third 
world. 

But the extension of this program must 
be accompanied by steps toward the 
development of orderly procedures and 
agreements under which foreign invest- 
ments can, over time, be shifted to the 
developing countries themselves. With- 
out these orderly methods, foreign in- 
vestment that can benefit both parties 
will shrink and the chances of serious 


political differences arising from these 


investments will increase. 

I feel there is no reason for the United 
States to diminish the humanitarian aid 
that we have continued to provide on an 
ad hoc basis to countries suffering from 
unique, immediate disasters. This kind 
of bilateral assistance does not involve 
the political complications of long-term 
military or development aid. It simply 
fulfills our best traditions of directly 
helping people in need. It is imperative, 
for example, that we provide without 
any delay the $250 million for Pakistani 
refugee relief. We must help alleviate 
the suffering of these helpless millions. 

Also in this category is the $30 million 
of support we provide for American 
schools and hospitals abroad. 

There are also a few cases where a 
continuation of bilateral economic de- 
velopment assistance may be appropriate 
for humanitarian reasons. Small nations 
may, because of particular circum- 
stances, be unable to receive adequate 
assistance through multilateral or re- 
gional institutions. Those nations should 
receive aid to insure that their popula- 
tions do not suffer the consequences of 
the international situation. 

Both the military assistance and se- 
curity supporting assistance aid pro- 
grams deserve the widespread criticism 
they have encountered. There are fre- 
quently doubts about their effectiveness 
or desirability. However, bilateral mili- 
tary assistance to some countries—like 
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Israel—is essential to American vital in- 
terests abroad. 

So in the interim, it would be best to 
consider military aid as distinguished 
from humanitarian and economic aid on 
a country-by-country basis. This should 
limit the disputes over controversial aid 
programs—such as military equipment 
sales to Latin America, security support- 
ing assistance to Southeast Asia, or arms 
funds for Greece—to the merits of those 
particular programs. And this will allow 
military assistance programs that are 
not controversial, such as the $300 mil- 
lion in military credit sales to Israel, to 
receive prompt approval. 

I think if we proceed on this basis— 
a 1-year authorization for economic de- 
velopment programs, a continuation of 
humanitarian aid, and a country-by- 
country consideration of military assist- 
ance—we can preserve essential pro- 
grams during the time necessary to re- 
shape our foreign aid programs. Pro- 
grams that have support—because they 
are widely regarded as furthering our 
national goals—will be promptly con- 
tinued. Debate over controversial pro- 
grams will be limited to those programs. 
And the present sense of urgency to de- 
vise a new foreign aid program will not 
be dissipated. 


UNITED STATES-INDIA RELATIONS 


Mr. CHURCH. Mr. President, Prime 
Minister Indira Gandhi, of India, comes 
to Washington, D.C., today at a time 
when United States-India relations are 
not going well. As columnist Carl T. 
Rowan describes the situation, relations 
have deteriorated “to what may be the 
lowest point ever.” Hopefully, Mrs. Gan- 
dhi and President Nixon will be able to 
stop the downward skid, and agree that 
taking the high road offers the best op- 
portunity to reestablish cooperation and 
understanding between the world’s larg- 
est democracies. 

From our side, we might assure the 
Prime Minister that the United States 
will assume a position of benevolent neu- 
trality in the present conflict in East 
Bengal, suspending all military and eco- 
nomic aid to the Pakistan Government, 
as the Congress agreed to do in the ill- 
fated foreign aid bill, until Islamabad 
comes to terms with the verdict of the 
majority of its own citizens, as expressed 
in their last elections. 

Secondiy, America should provide as 
much humanitarian assistance as it can 
to help India avoid suffocation under the 
heavy weight of nearly 10 million refu- 
gees from East Bengal. In the third place, 
as the Washington Post editorialized 
yesterday, “Mr. Nixon has got to do some 
sympathetic listening.” The core of the 
crisis in East Bengal and between India 
and Pakistan stems directly from the 
Pakistan military junta’s rigid decision to 
use force excessively, unrelentlessly, and 
indiscriminately, against its own citizens. 
The editorial concludes: 

Mrs. Gandhi will be able to offer a per- 
spective close to reality, namely, that the hu- 
manitarian and political disasters alike are 
chiefly of the Pakistani government’s own 
making and that their resolution will require 
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the kind of changes in Pakistani policy which 
only American urging can help bring about. 


I ask unanimous consent that Mr. 
Rowan’s article, the Washington Post 
editorial, and other recent commentaries 
on United States-India relations be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Oct. 31, 1971] 


Tue Sap STATE oF UNITED STATES-INDIA 
RELATIONS 


(By Carl T. Rowan) 


In December 1969 the Indian prime min- 
ister, Mrs. Indira Gandhi, told L. K. Jha that 
she was naming him ambassador to Wash- 
ington with one idea in mind: he must make 
relations with the United States as good as 
India’s relations with the Soviet Union. 

Jha has been here a year and a half, help- 
lessly watching Indo-American relations de- 
teriorate to what may be the lowest point 
ever. Meanwhile, the Soviets have won even 
more prestige and influence with India's 
government and her 537 million people. 

Now the U.S. is on a kick of wooing Com- 
munist China with neither the U.S. govern- 
ment nor the public appearing to give two 
hoots about what happens to the world's 
second most populous country, India. 

Mrs. Gandhi comes to Washington on an 
official visit this week, and there is a grave 
question as to whether she and President 
Nixon together can halt the drift of the two 
countries toward lasting political hostility. 

The threat of warfare between India and 
Pakistan will surely be uppermost in Mrs. 
Gandhi's mind. For two decades, conflict with 
Pakistan has been at the heart of India's 
troubles with the United States. The U.S. 
has steadfastly refused to accept the notion 
that friendship with India meant that In- 
dia’s enemies automatically became Uncle 
Sam's foes, 

But there are dimensions of India’s cur- 
rent troubles with Pakistan that deserve the 
understanding, interest and action of the 
White House and the rest of the world. Unless 
Mrs. Gandhi can inspire such understanding 
and action, a new tragic wave of warfare on 
the Indian subcontinent seems inevitable. 

West Pakistani refugees fleeing the grim 
oppression of the Pakistan army have put 
terrible strains, financial, political and social, 
on India. The Bangla Desh conflict has put 
India in a position where war seems certain 
unless the U.S. and other countries pressure 
Pakistan President Yahya Khan to agree to 
a settlement. So far Mr. Nixon has not seen 
fit to pressure Pakistan, and there is doubt 
that Mrs. Gandhi will be able to prod Nixon 
into this kind of action. 

In the fiscal year ending last March, India 
spent $800 million caring for what now are 
9.5 million West Pakistan! refugees. The cost 
in the current year will be more than $1.2 
billion, 

No less ominous is the rise in communal 
tensions. More than 8 million of the 9.5 mil- 
lion Bengalis who have fled Moslem Pakistan 
are Hindus. Indian extremists are now in- 
sisting that India force 8 million of her 60 
million Moslem residents into Pakistan and 
thus create an economic crisis that some 
economists say would swamp Pakistan and 
create choas. Indian leaders swear they would 
never resort to this kind of tactic. 

So the refugees continue to flood into 
India, many of them eating better than the 
ordinary Calcutta resident. 

Officials here assume that Mrs. Gandhi is 
too proud to ask President Nixon for more 
economic help; she will hope that the need is 
already obvious. But she surely will try to 
convince Mr. Nixon that world peace re- 
quires that he pressure the Pakistanis to re- 
solve the Bangla Desh affair promptly. 
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However, the U.S.’s chronic trouble with 
India seems to grow deeper than such mat- 
ters as U.S. military aid to Pakistan. Ameri- 
can leaders, whether Democratic or Republi- 
can, seem to become severely irritated by 
what they consider a “more moral than 
thou” Indian posture. 

Indians point out that for years they were 
the targets of American anger because they 
advocated good relations with Communist 
China and the Soviet Union—a stance the 
U.S. now has adopted. They say they were 
ridiculed by Americans year after year for 
pressing to get Peking into the U.N.—a posi- 
tion the U.S. now takes. They say they bugged 
Americans by arguing that U.S. warfare in 
Vietnam was a mistake—a point on which 
most Americans now agree. 

Indians profess an inability to understand 
why they arouse ire among Americans just 
by being right. 

“Being right is bad enough, but being 
superciliously right is irritating as hell,” ex- 
plains one American official. 

It is on such attitudes that great matters 
of state, of war and peace, often turn. We 
all ought to hope that these kinds of emo- 
tional hangups and petty sensitivities will 
not get in the way when Mrs. Gandhi and 
Mr. Nixon attempt to put the two countries 
on a friendship course that they should have 
been on all along. 


[From the Washington Post, Nov. 2, 1971] 
Mrs. GaNpDHI’s VISIT 


Mrs, Gandhi's arrival here this week gives 
President Nixon the chance to get Indian- 
American relations out of the tailspin they’ve 
been in since the United States began con- 
doning, if not quite endorsing, Pakistan’s 
expulsion of some nine million refugees into 
India—a movement of people and misery, by 
the way, which has made war talk in the sub- 
continent ring louder than it has for years. 
That Indian-American relations are in a tail- 
spin is apparent. The governments are all but 
openly snapping at each other and, at least 
on the Indian side, popular support for con- 


tinuing a previously deep and friendly asso- 
elation has diminished sharply. This can only 
disturb those who believe that a good rela- 


tionship between the world’s strongest 
democracy and the largest is essential to the 
interests of them both. 

There are perhaps three things that Mr. 
Nixon might consider. The first is to assure 
Prime Minister Gandhi that the direct supply 
of American arms to Pakistan will halt. The 
amount of arms affected would be trivial; 
whatever supplies might still be deemed 
necessary could be routed through third 
countries. But a halt would remove the most 
conspicuous and, in India, the most mad- 
dening symbol of American favor for Pakis- 
tan. 


Secondly, Mrs. Gandhi deserves American 
assurance that the aid-India consortium will 
treat India’s refugee load not merely as a 
costly relief burden in itself but as a heavy 
drag on the country's whole economic deyel- 
opment. Pakistan declared a moratorium on 
its debts; the United States acquiesced. Does 
fairness not argue that India should be “re- 
warded” for continuing to pay its debts on 
schedule? 

Finally, Mr. Nixon has got to do some 
sympathetic listening. His own aides seem 
to have informed him that the humanitarian 
crisis on the subcontinent arises essentially 
from the general condition of poverty and 
from last year’s cyclone, and that the politi- 
cal crisis is owed to India’s aid and encour- 
agement to the Bengali insurgents. Mrs. Gan- 
dhi will be able to offer a perspective closer 
to reality, namely, that the humanitarian 
and political disasters alike are chiefly of 
the Pakistani government’s own making and 
that their resolution will require the kind of 
changes in Pakistan policy which only Amer- 
ican urging can help bring about. 
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[From the New York Post, November 1, 1971] 
...A Test CASE 


The imminent Washington visit of Indira 
Gandhi underlines the nature of the chal- 
lenge to obsolete Washington positions. 

Last March the oppressive Pakistan regime 
undertook a major offensive against the in- 
digenous independence movement in East 
Pakistan. Massacre and terror have resulted 
in the flight of some 9,000,000 desperate hu- 
man beings into India, where Mrs. Gandhi's 
government has valiantly labored to save 
them from starvation and plague. Their 
immediate survival requires help from the 
U.S. and other countries on a scale more mas- 
sive than any program now conceived; India 
cannot conceivably carry the burden. Any 
ultimate solution will involve political con- 
cessions that Pakistan’s Khan seems resolved 
to resist—as long as it continues to receive 
aid from the United States and as long as 
we fail to throw our moral and material 
weight on India’s side. 

Mrs. Gandhi’s journey provides the setting 
for a clear revision of our pro-Pakistan stance 
that goes back to the time of John Foster 
Dulles. A sympathetic response to Mrs. 
Gandhi's visit could have vast impact in 
Pakistan and perhaps offer some glimpse 
of hope for the refugee multitudes facing 
a winter of agony. In terms of a new direction 
in American aid policy, there is no more 
urgent place to begin. 

[From the Washington Evening Star, October 
27, 1971] 
Mrs. GANDHI COMES BEARING GREAT PROBLEMS 
(By Crosby S. Noyes) 

The visit here next week of Indian Prime 
Minister Indira Ganhdi comes at a particu- 
larly sticky time. In the view of both Indian 
and American officials, relations between the 
two countries have never been worse. 

Nor are they likely to improve very much 
as the result of Mrs. Gandhi’s trip. It would 
appear that her purpose in coming is less to 
cultivate goodwill—at least with the Nixon 
administration—than to change American 
policy. Mrs. Gandhi apparently plans to use 
her very considerable powers of persuasion 
in a direct appeal to American public opinion 
in the course of her two-day stay in Washing- 
ton. 

The visit takes place against a background 
of deepening crisis between India and Paki- 
stan in which the danger of full-scale war has 
grown measurably within the last week. Ten- 
sions between the traditional enemies have 
risen steadily since March, when West Paki- 
stan sent its army to suppress a movement 
toward independence in its detached eastern 
province. Last week, as Mrs. Gandhi prepared 
to leave on her three-week foreign tour, India 
mobilized its military reserves for the first 
time since the Indian-Pakistani war in 1965. 

The growing tension between India and 
Pakistan is the outcome of the effort to crush 
the rebellion in East Bengal. Military opera- 
tions there have produced a flood of ref- 
ugees—now numbered at more than 9 mil- 
lion—in India’s eastern states, creating an 
intolerable burden on the Indian economy. In 
addition, Pakistan blames India for provid- 
ing sanctuary and arms to rebellious East 
Pakistanis and for encouraging increasingly 
effective guerrilla activities. 

The anger of the Indians toward the United 
States, in turn, is a direct outgrowth of this 
situation. The Indians, who feel they are the 
chief victims of the East Bengal rebellion, 
bitterly resent the efforts of the administra- 
tion to maintain a neutral position in the 
dispute. In particular, they have been in- 
furiated by reports of continuing American 
aid for Pakistan, including the delivery of 
some military equipment. 

American efforts to cool the conflict have 
only increased Indian irritation. Suggestions 
that India and Pakistan should pull their 
military forces back from their respective 
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borders have been angrily rejected by the 
government in New Delhi. Since the Indians 
are convinced that the government in West 
Pakistan is entirely to blame in the present 
confrontation, they consider that any pres- 
sures brought to bear on them are both im- 
moral and unjust. 

It might be noted that the irritation of 
the Indians is reciprocated, with interest, by 
American officials dealing with the problems 
of the subcontinent. It both the Pakistan 
rebellion and the India-Pakistan crisis, the 
central American interest is to prevent the 
outbreak of war, restore the stability of the 
area and eventually to work toward a politi- 
cal solution of the problems. 

American officials are by no means certain 
that the Indian government shares these 
goals. Although the Indians insist that they 
are acting with great restraint so far as 
Pakistan is concerned, they also make no 
secret of their support for the secessionist 
movement in East Bengal. Indeed, Indian en- 
couragement and arms are essential to the 
success of the rebellion. 

American officials, furthermore, are not 
persuaded that the Indians are quite as an- 
guished over the current state of affairs as 
they appear to be. The refugees, to be sure, 
are a temporary problem for India, But it is 
Pakistan that is in real trouble over the long 
run. And so far as virtually every Indian is 
concerned, what is bad for Pakistan cannot 
also be bad for India. 

Pakistan, it is widely believed, will not be 
able to control the secessionist forces in its 
eastern province over the long run. The area 
is separated from West Pakistan by 1,000 
miles of Indian territory. Its population is 
larger than that of West Pakistan. And the 
repressive action of the army has, according 
to all observers, thoroughly alienated a large 
majority of the people. 

A sustained military effort in the East 
would be not only futile but ruinously ex- 
pensive for the government in Islamabad, In 
West Pakistan itself, there is growing unrest 
aimed at the ruling military establishment 
and a possibility of new movements toward 
regional autonomy. 

It would not be altogether surprising if the 
Indians should be content to sit back and 
watch the distintegration of their major 
enemy in Asia. Not surprising, either, if 
they should help the process along a bit, even 
at the risk of a war which most observers 
agree would be suicidal for Pakistan. It is the 
fact that American officials see the problem 
rather differently that accounts for the bad 
relations that Indian officials complain about. 


[From the New York Times, Nov. 3, 1971] 
A Harper LINE FOR InpIa—NEw DELHI AP- 
PEARS To BE TOUGHENING STAND ON PAKI- 

STAN AND TOWARD UNITED STATES 

(By Sydney H. Schanberg) 

New DELHI, Noy. 2.—Under heavy diplo- 
matic and military pressure, India seems to 
be toughening her policy toward Pakistan 
and toward what she considers a lack of un- 
derstanding by Western nations—particu- 
larly the United States. 

Prime Minister Indira Gandhi's decision to 
go ahead with her current three-week trip 
to the West—she arrives in the United States 
tomorrow—gives the impression of both self- 
confidence and a lack of interest in attack- 
ing Pakistan. 

At the same time, the hardline speeches 
of her Defense Minister, Jagjivan Ram, seem 
to be aimed at warning Pakistan of the 
heavy price she would pay if she started a 
fight with the Indian armed forces, which 
all observers consider superior. 

It appears clear that Mrs. Gandhi will spell 
out her hard line when she meets with Presi- 
dent Nixon on Thursday. But it is much less 
clear whether she will receive a sympathetic 
response. 

Washington’s apparent short-term goal, 
according to analysts here, is to prevent the 
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crisis on the subcontinent from upsetting 

the President's global plans for improving 

relations with both Peking and Moscow. 
U.S. IRRITATION NOTED 

Recent remarks by Administration offi- 
cials indicate that the White House has 
grown increasingly irritated over India’s lat- 
est position. This includes a refusal to ac- 
cept United Nations observers, a refusal to 
withdraw Indian troops from the borders 
until the Pakistanis halt the flow of refugees 
into India by stopping “their atrocities” in 
East Pakistan, and a refusal to accept media- 
tion either by the United Nations or a third 
country, on the ground that there is nothing 
to negotiate until Pakistan reaches a polit- 
ical settlement with the elected leaders of 
the autonomy movement in East Pakistan. 

American officials now charge privately 
that India is eager to weaken her old enemy, 
Pakistan—that she is helping the Bengali 
insurgents in East Pakistan—not to protect 
Indian interests but to hasten Pakistan's 
disintegration. 

In short, United States officials are say- 
ing that India is being unreasonable. 

But most Western diplomats here, while 
acknowledging that there is room for more 
accommodation in India’s policy, suggest 
that it is the United States that is being 
unreasonable. They point out that the 
Americans have urged restraint on India 
without offering her any reassurances, and 
without putting forth any specific proposals 
to solve the root problem in East Pakistan 
and thus ease the pressures created by the 
millions of refugees. 


ARMS SHIPMENTS CITED 


Worse, these diplomats argue, Washington 
has appeared to favor Pakistan by continuing 
to ship arms to her and by refusing to 
criticize the Pakistani military operation 
openly. 

“I'm skeptical,” said one diplomat, “about 
the efficacy of diplomatic initiatives that 
counsel restraint without sympathy or pos- 
itive proposals about the basic issue.” 

Mrs. Gandhi at a news conference before 
her trip, declared: “As you know, everybody 
admires our restraint. We get the verbal 
praise and the others, who are not restrained, 
get arms support.” 

As American relations with India have 
plunged to a new low, Soviet relations with 
her have soared. By signing a friendship 
treaty with New Delhi in August and assur- 
ing the Indians that Moscow would be on 
their side should the Pakistanis attack, the 
Russians have been able to counsel restraint 
on the Indians gracefully and thus strength- 
en their influence not only in India but also 
in East Pakistan. 

They have done all this without com- 
pletely cutting their lines to Pakistan, and 
many observers think that Moscow is look- 
ing ahead to the possibility of playing medi- 
ator again—as it did at Tashkent after the 
brief Indian-Pakistani war in 1965. 

The reservoir of Indian-American good- 
will, though greatly diluted, is still extant. 
But if another war breaks out between India 
and Pakistan, many Indians may begin to 
look on the United States as their out-and- 
out enemy. 

The consensus among analysts here is that 
the likelihood of war is not great for the next 
month or so. But they feel that the odds 
could change quickly—depending on the 
trend of the civil war in East Pakistan and 
on the extent to which the world community 
is moved to act. 

Foreign observers foresee mounting ten- 
sion as the Bengali insurgents, aided by In- 
dia, increase their pressure on the Pakistan 
Army, and the army in turn increases its 
attempts to wipe them out. This tension, 
they feel, could peak in December or Jan- 
uary. 
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A WARNING LIKELY 

Observer believe that Mrs. Gandhi’s ob- 
jective in the United States is to convince 
President Nixon that unless he persuades 
Pakistan to change her present course, it 
may not be possibel to avert war. 

The 53-year-old Prime Minister will also 
try to increase pressure on the Administra- 
tion by rallying American public opinion 
to her side—in an address to the National 
Press Club in Washington and on national 
television. 

A few months ago, a European diplomat 
here remarked, “Pakistan is a drowning dog. 
India doesn’t have to push its head under.” 

But Pakistan is barking loudly at India. 
If India feels threatened, many observers 
believe, she may decide to push. 


CATEGORY C IMPACTED AID 


Mr. PERCY. Mr. President, I was dis- 
tressed to read in the New York Times 
of Sunday, October 31, that the Dayton, 
Ohio, public school system has joined 
the ranks of increasing numbers of 
school systems who face a shutdown of 
their schools because of serious financial 
trouble. I bring this situation to the at- 
tention of the Senate not to point a 
finger at the problems of another State, 
but rather to suggest that the Dayton 
dilemma is merely the latest in a series 
of similar situations that have affected 
many States, including Illinois. 

The article discloses that the Ohio 
Legislature has defeated four tax levies 
since 1969. I suppose Ohio taxpayers are 
much like Illinois taxpayers in the re- 
spect that most of them feel that they 
simply cannot sustain the burden of 
additional taxes at this time. The action 
by the Ohio Legislature, therefore, may 
not be unusual. 

But the lesson I would draw from this 
report is that the school systems across 
the country have been faced with greatly 
increasing demands on their funds and 
simply cannot handle them. Congress 
cannot afford to view casually the fact 
that, in Illinois alone, the Chicago schools 
will have to close for 12 days in December 
because of budgetary deficits, and that 
the school systems of Kankakee, East St. 
Louis, and Cairo appear unlikely to be 
able to continue their operations for 
even the minimum term. The Gary, Ind., 
schools also stand on the verge of clos- 
ing. I would hate to guess the number of 
other schools facing this dilemma. 

The precarious condition of schools 
is in large part the responsibility of the 
Federal Government so long as we con- 
tinue to leave the category C portion 
of impacted aid to education unfunded. 
This program is directed toward com- 
pensating school boards for the loss of 
local tax revenues resulting from the 
presence of Federal public housing proj- 
ects. Despite authorization levels of $250 
million to $300 million, not 1 cent has 
been appropriated to date. In light of 
the conspicuous demand for funds—not 
to add frills to the curriculum, not to 
bolster extracurricular activities, not to 
compensate the teachers—though they 
deserve better than what they are get- 
ting, in many instances—not to stock the 
closets with equipment and supplies, not 
even to build more schools, but merely 
to keep the schools open—the failure of 


Congress to appropriate funds for this 
program is particularly irresponsible and 
unconscionable. 

We will have another opportunity very 
soon to indicate our support for this pro- 
gram and for the schools generally across 
this country. I testified last week—Octo- 
ber 21—before the Appropriations Sub- 
committee considering supplemental ap- 
propriations for the Office of Education 
to urge the inclusion of this item. While 
the Senate overwhelmingly adopted this 
appropriation earlier this year, the other 
body failed to permit any money for it. 
I would urge the House to recede from its 
position of disagreement when the mat- 
ter is again raised in the supplemental 
appropriation, and I strongly recom- 
mend that the Senate repeat its accept- 
ance of this request. 

In order that I need not repeat all the 
arguments included in my testimony, I 
ask unanimous consent that the testi- 
mony be printed in the Recorp. I also ask 
unanimous consent that the New York 
Times article to which I referred earlier 
be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR PERCY 


Mr. Chairman and members of this sub- 
committee, I am pleased to appear here this 
afternoon to recommend an amendment to 
the Supplemental Appropriations Bill which 
would allocate at least $60 million to fund 
the Category C part of impacted aid to edu- 
cation. You may recall that when we first 
considered this issue in the course of the FY 
"72 Office of Education Appropriation this 
past spring, this subcommittee and the full 
Appropriations Committee approved a #60 
million appropriation for Category C pupils. 
Having also been agreed to by the Senate as 
a whole, this amount regretfully was there- 
after lost in the House-Senate Conference 
Committee due to a refusal by the House to 
allow any funds for this program. 

The authorization level for Fiscal Year 1972 
is $300 million to provide federal assistance 
to local boards of education that have public 
housing units within their districts. Last 
year, $268 million was authorized. To date 
absolutely no funds have been approved for 
what I consider to be a worthwhile—indeed- 
essential—program. 

The full "72 authorization would make 
available to local school boards approxi- 
mately $200 per pupil. Even if the opponents 
of Category C funding believe that this fed- 
eral contribution is too high, surely the 
principle of compensating local school 
boards for the loss of local tax revenues re- 
sulting from the presence of federal public 
housing projects cannot be seriously op- 
posed. It would seem in any case that oppo- 
sition to the basic premises of this legisla- 
tion should be raised in terms of amending 
the authorizing legislation, not in withhold- 
ing appropriations. The question now is not 
so much over whether to have this program, 
but at what level to fund it. A zero appro- 
priation is not consistent with already es- 
tablished Congressional policy. 

The fact of the matter is that the impact 
aid program is needed; it works; it puts 
money where children are, with the least 
encumbrances, with the least amount of 
red tape, with more efficient distribution of 
aid than almost any other legislation passed 
by Congress. 

A failure to appropriate funds to reimburse 
local government for the expense of edu- 
cating students who live in public housing 
would result in a decreased per-pupil ex- 
penditure for ali children in a particular 
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school district, whether or not they reside 
in public housing. Therefore, the quality of 
education available to all children would 
fall off. In addition, the financial strains that 
local school boards have been forced to as- 
sume are enormous, especially in the cities. 
In Chicago, for instance, the Board of Edu- 
cation must rely solely on local property 
taxes for the local share of its revenues. 
One-and-a-half percent of its budget comes 
from federal sources; 23% comes from the 
State. There are more than 62,000 school 
children living in public housing in Chicago, 
the cost of whose primary and secondary 
education now depends on the city’s ability 
to juggle its limited revenues in such a way 
to support them. The fiscal crisis in educa- 
tion in the State of Illinois is so critical that 
a shut-down of Chicago schools is scheduled 
for 12 days in December. It would require 
an additional $26 million for Chicago to op- 
erate a full year’s program this year. Inter- 
estingly enough, this crisis situation is not 
limited to Chicago alone, but confronts 
many other school systems in Illinois where 
there exist large concentrations of poor 
people and where there are large numbers 
of school children who live In public hous- 
ing. In Illinois alone, it appears that the 
school systems of Kankakee, East St. Louis, 
and Cairo appear unlikely to continue their 
operations for even the minimum term this 
year. The school system of Gary, Indiana, is 
also on the verge of closing. 

The financial bind in education is tying 
the hands of rural schools as well. Seventy- 
two percent of the public housing units in 
the country are located in cities and towns 
of less than 500,000 and 46 percent of them 
are in cities of less than 100,000. Only 45 
percent of public housing is in our 35 largest 
cities. (See Exhibit A) 

The financial impact of public housing on 
urban centers and rural areas is a fact that 
the federal government cannot ignore. The 
tax bases of our cities are being eroded by an 
exodus of middle and upper income families 
to the suburbs; low income public housing 
families continue to migrate to the cities; 
and boards of education, no matter where 
they are located, are facing budgetary con- 
straints that seriously limit both the num- 
ber and quality of their operations. As far 
as education aid to federal impacted areas is 
concerned, there is no other federal program 
in existence today that can meet the prob- 
lem better than the Category C plan. Every 
other program provides, at best, inadequate 
and indirect assistance. 

The federal government has already ac- 
knowledged its responsibility for providing 
educational support to offset the local tax 
drag of residents of public housing in the 
form of the annua] in-lieu-of-taxes payment 
made through the Department of Housing 
and Urban Development to local housing au- 
thorities. The minimum annual payment 
from HUD, however, provides only a small 
fraction of the cost of educating the public 
housing student—about $11 per child—while 
the local school districts must raise an ay- 
erage of $400 per child annually. Today, most 
American public school systems remain in a 
state of crisis, unable to obtain the financial 
resources to provide each child with a qual- 
ity education. 


The most important consideration for 
this subcommittee is that there will be 
no significant improvement in the lives 
of children in public housing communi- 
ties until they are given a better educa- 
tion. The schools which they attend, 
more often than not, must operate the 
most marginal programs and the chil- 
dren wind up with marginal educations. 
There will be no way for them to move 
up and move out unless they have the 
knowledge to see that a change is pos- 


sible. When I first came to the Senate 
I worked hard to develop the concept of 
homeownership. This program opened 
new possibilities for many low-income 
families to begin to own their own homes, 
to lead more productive independent 
lives, free from the stigma and limita- 
tions of welfare. 

In the search for other legislative 
means to alleviate conditions brought 
about by concentrations of the poor, the 
category C impacted aid program stands 
out as one of the best. Under this pro- 
gram no State will be untouched. Ed- 
ucational assistance will be applied 
wherever there are public housing stu- 
dents, and it will be applied in a manner 
designed to advance the best interests 
of our Nation’s schools and schoolchil- 
dren. 

(See exhibit B.) 

I urge this committee to reaffirm its 
earlier support of category C funding by 
approving at least $60 million for fiscal 
year 1972 in the supplemental appro- 
priations bill and by urging that the 
House Appropriations Committee recede 
from its earlier position of disagreement 
by approving the requests of many Mem- 
bers of the other body who urge that 
these funds be allocated. 


Exuisir A 


RESEARCH DIVISION 


Projected number 
children in public 
housing units 
built or under 
development 


Estimated grant 
based on 
$100,000,000 


City appropriation 


Atlanta... 
Baltimore. 
Boston... 
Buffalo.. 


$1, 353, 779 


Los Angeles. 

Memphis 

Milwaukee. ......-- 2 
Minneapolis 

New York City.......- 
Philadelphia 
Pittsburgh 

Portlan 


San Diego. - 
San Francisco. 
Washington, D. 


ESTIMATED GRANTS FOR PUBLIC HOUSING BASED ON 
$100,000,000 APPROPRIATION 


Projected 
number 
children 


Estimated 
City 


Akron, Ohio. 

Albany, N.Y........... 
Albuquerque, N. Mex... 
Allentown, Pa 


Austin, Tex. 
Baltimore, Md. 


Cambridge, Mass 
Camden, N.J__..-...-..- 
Canton, Ohio 


Chicago, Ili 
Cincinnati, Ohio. -~ 
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City 


Cleveland, Ohio 
Columbus, Ga_ 
Columbus, Ohi 
Corpus Christi, Ti 
Dallas, Tex. 
Dayton, Ohio. 
Dearborn, Mich 
Denver, Colo 


Des Moines, lowa._._- 


Detroit, Mich 
Duluth, Minn. 
Elizabeth, N.J. 


Fort Wayne, Ind. 
Fort Worth, Tex 
Fresno, Calif 

ry, ind... 
Glendale, Calif. 


Grand Rapids, Mich.. 
Greensboro, N.C____.. 


Hammond, Ind.. 
Hartford, Conn 
Honolulu, Hawaii 
Houston, Tex 
indianapolis, Ind 
Jackson, M 
Jacksonville, Fla. 
Jersey City, N.J... 
Kansas City, Kans. 
Kansas City, Mo 
Knoxville, Tenn 
Lansing, fich. 
Lincoln, Nebr. 
Little Rock, Ark_ 
Long Beach, Cali 
Los Angeles, Cali 
Louisville, Ky 
Lubbock, Tex 
Madison, Wis 
Memphis, Tenn.. 
Miami, Fla... 
Milwaukee, Wis. 
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Projected 
number 
children 


Minneapolis, Minn......._.._. 


Mobile, Ala 
Montgomery, Ala 
Nashville, T 

New Bedford, Mass. 
New Haven, onn.. 
New Orleans, La 
New York, N.Y. 
Newark, N.J... 
Newport News, Vi 
Niagara Falis, N.Y. 
Norfolk, Va 


Pasadena, Calif.. 
Paterson, NJ... 
Peoria, Ill 
Philadelphia, Pa 
Phoenix, Ariz. 
Pittsburgh, Pa... 
Portian , Ore; wey 
Portsmouth, Va 


Providence, R.I.._..... 


Richmond, Va. 
Rochester, N.Y. 
Rockford, til 
Sacramento, 

St. Louis, Mo.. 

St. Paul, Minn 

St. Petersburg, Fla. 
Salt Lake City, Utah.. 
San Antonio, Tex.. 
San Diego, Calif... 
San Francisco, Calif.. 
San Jose, Calif... 
Santa Ana, Calif_ 
Savannah, Ga... 
Scranton, Pa.. 
Seattle, Wash.. 
Shreveport, La.. 
South Bend, Ind 
Spokane, Wash____ 
Springfield, Mass.. 


Topeka, Kans. 
Torrance, Calif- 
Trenton, N.J.. 
Tucson, Ariz.. 


Winston-Salem, N.C.. 
Worcester, Mass 
Yonkers, N.Y... 
Youngstown, Ohio. 


BRIER 


WVNAannEnBaw 
Banada 
ONTO 


E a A 


LONE m pmw mBo oN 
BRS fags Ngge 
osios wo 


hy 
Ba 
= 


omon 
8 


Ae 
PNO 


Preys mm sep 
Awwew oop 
FFE EEEE 


Estimate d 
Grant 


$1, 398, 59 8 
183, 353 


893, 627 
170, 843 
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EXHIBIT B 


ESTIMATED ENTITLEMENTS BY STATE FOR CHILDREN IN 
PUBLIC HOUSING BASED ON APPROPRIATION OF 
$100,000,000 


Estimated 
number of 
children 


Projected 


State grant 


Alabama.. 
Alaska. 
Arizona. 


$3, 067, 428 
150, 700 


Arkansas. - ERARE EE 
L, PaO Ee ae 
Colorado... 

Connecticut... 

Delaware. _......-- 

District of Columbia. 

Florida... .---.--- 

Georgia... -..--------- 
Hawaii 

Idaho... EES he ys 
TOOT ER Se er 3 
Indiana... - 

lowa. 

Kansas. è 
Kentucky... ---------- 
Louisiana. -- - 

Maine... -.----- 

Maryland. 

Massachusetts- 

Michigan... -- se 
Minnesota _. ---- 

Missouri__ 

Montana.. 


New Hampshire 
New Jersey 
New Mexico. 
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[From the New York A re Sunday, Oct. 31, 
1971 
Dayton's ScHoots Face SHutTpowN—To 

CLOSE FOR WEEK IN FISCAL CRISIS—TAx VOTE 

DUE 

Dayron, Onto, October 30.—The Dayton 
public school system, in serious financial 
trouble over the defeat of four tax levies since 
December, 1969, and caught up in the budget 
problems of the state Legislature, faces a 
shutdown next week affecting its 54,000 
students. Unless the Legislature intercedes, 
the schools will close for one week, Nov. 5 to 
12. 

However, these closings, if they occur, may 
be but the forerunner of a problem that 
could keep schools closed until the end of 
the year and foreshadow an even more critical 
condition in 1972. 

Dayton is the largest of 33 Ohio school dis- 
tricts facing shutdowns. 

Dr. Wayne M. Carle, Superintendent of 
Public Schools in Dayton places the blame 
on a combination of factors, including pub- 
Me militancy, legislative short-sightedness 
and racial fears. 

During his thre - years in Dayton, Dr. Carle, 
who has urged an end to racial isolation 
in schools has been criticized in the conserva- 
tive community for innovative educational 
programs. 

LEGISLATIVE PROBLEM 

One of the factors in the school crisis has 

been the Ohio Legislature's inability to agree 


on a budget. 
Voters in Dayton will be going to the polls 


Tuesday to decide whether a 13.6-mill prop- 
erty tax, which expires Dec. 31 should be 
renewed. 
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On Nov. 12 a second school tax levy will be 
on the ballot, which if passed would pro- 
vide an additional 10.5 mils. If it fails schools 
will be closed until Dec. 14. In anticipation 
of possible failure of the additional tax a 
second election has been scheduled for 
Dec, 14. If that fails, schools will remain 
closed until the end of the year. 

And in the event that Tuesday's tax re- 
newal is rejected by the Dayton electorate, 
schools will be closed after 13 weeks during 
the first half of 1972 and for eight weeks be- 
tween Labor Day and the end of 1972 unless 
voters change their position in a special 
election next year. 

PROVISO CRITICIZED 

A year ago, Dayton schools faced bank- 
ruptcy but the Ohio Legislature mandated 
that financially distressed school systems 
must borrow against future financing with 
the proviso that borrowed money be repaid 
with carrying charges. 

Dr. Carle has called this a ruse and he fears 
that the Ohio General Assembly will again 
attempt to keep troubled school districts 
open by enacting a similar law. His position 
is that such tactics force local school dis- 
tricts to face deeper financial problems in 
the future. 

The Dayton crisis was compounded during 
the past two years by a divided Board of 
Education, which included four liberals and 
three conservatives. The conservative mem- 
bers gave only lukewarm endorsement to the 
four previous school levies but they are 
united behind Tuesday's 13.6-mill renewal. 

The liberal faction contends that in Tues- 
day’s election, their opponents smell vic- 
tory—only one needs to be elected to pro- 
duce a 4-to-3 conservative majority—and 
that the conservatives would not want to 
preside over a bankrupt school system. 

Dr, Carle says Dayton’s problem is part of 
a national trend * * * 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


MILITARY CONSTRUCTION 
APPROPRIATIONS, 1972 


The PRESIDING OFFICER. Under the 
previous order, the Chair now lays be- 
fore the Senate H.R. 11418, which the 
clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 11418) making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 
30, 1972, and for other purposes. 


The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, 4 
hours are allotted on the bill, the time to 
be equally divided and controlled by the 
manager of the bill and the minority 
leader or his designee. There will be 1 
hour on each amendment and 30 minutes 
on any amendment to an amendment, 
motions, or appeals, except nondebatable 
motions. 

The majority leader is recognized. 

Mr. MANSFIELD. Mr. President, I am 
delighted to present this proposal to the 
Senate today, and especially so in view of 
the fact that the ranking Republican 
member of the subcommittee is the dis- 
tinguished Senator from Massachusetts 
(Mr. Brooke), who played a very im- 
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portant part in bringing about an agree- 
ment on this bill which covers a great 
deal of money, although considerable 
savings have been accomplished. 

Mr. President, I present today for the 
consideration of the Senate, H.R. 11418, 
together with the report from the Ap- 
propriations Committee, No. 92-419, 
making appropriations for Military Con- 
struction for the Department of Defense 
for the fiscal year ending June 30, 1972, 
and for other purposes. 

The Military Construction Subcom- 
mittee of the Appropriations Committee 
again held joint hearings this year with 
the Military Construction Subcommittee 
of the Armed Services Committee, 
chaired by the able Senator from Mis- 
souri (Mr. SYMINGTON). The joint hear- 
ings were most productive in saving time, 
both for Senators and the witnesses from 
the Department of Defense. Additional 
hearings by the Appropriations Subcom- 
mittee were held to hear testimony on 
items in the bill from previous years’ au- 
thorizations and on the Safeguard mis- 
sile system. Money for the Safeguard 
missile system is not in this bill. The 
authorization for the antiballistic mis- 
sile system was transferred from the au- 
thorization bill to the military procure- 
ment authorization bill, which is still 
in conference. The appropriation for the 
Safeguard system will appear as a line 
item in the Defense appropriations bill 
which will be before this body at some 
future date. However, interested Sen- 
ators will find on their desks the military 
construction appropriations hearings 
and information on the Safeguard anti- 
ballistic missile system appears on pages 
545 through 557. 

It is not my intention in presenting the 
bill to give detailed figures concerning 
each line item. The line item breakdown 
and explanations are contained in the 
report which has been placed on each 
Senator’s desk. 

Before going into the recommenda- 
tions of the Appropriations Committee, 
I would briefly like to summarize the 
pertinent figures pertaining to the bill. 
The fiscal year 1972 budget estimates for 
new obligational authority, as submitted 
to the Congress for military construction 
last January, were $2,313,375,000, broken 
down as follows: Army, $642,200,000; 
Navy, $405,500,000; Air Force, $316,600,- 
000; Defense agencies, $25,400,000; Army 
National Guard, $29,000,000; Air Na- 
tional Guard, $10,600,000; Army Reserve, 
$33,500,000; Naval Reserve, $10,900,000; 
Air Force Reserve, $5,700,000; and, 
family housing (less $92,82,000 for debt 
reduction on housing mortgages), $833,- 
975,000. 

The total of the military construction 
bill as reported by the Committee on 
Appropriations is $2,002,312,000. This is 
a decrease of $10,134,000 under the 
$2,012,446,000 provided by the House. The 
total of the bill as reported to the Senate 
is $127,493,000 under the budget estimate 
of $2,313,375,000. 

If we add to that the $74 million which 
was in Safeguard, this committee has ef- 
fected a total reduction of $201,493,000. 


GENERAL FINANCIAL STATEMENT 


For military construction for the Active 
Forces of the Department of the Army, 
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the committee has approved an amount 
totaling $432,946,000. This is a decrease 
of $4,328,000 from the amount of $437,- 
274,000 approved by the House, and a de- 
crease of $209,254,000 from the budget 
estimate of $642,200,000. 

For military construction for the Ac- 
tive Forces of the Department of the 
Navy, the committee has approved an 
amount totaling $357,536,000. This is an 
increase of $13,770,000 from the $343,- 
766,000 allowed by the House and a de- 
crease of $47,964,000 from the budget 
estimate of $405,500,000. 

For military construction for the Ac- 
tive Forces of the Department of the Air 
Force, the committee has approved an 
amount totaling $291,954,000. This is an 
increase of $18,923,000 over the $273,031,- 
000 allowed by the House and a decrease 
of $24,646,000 from the budget estimate 
of $316,600,000. 

For the Army National Guard, the 
committee approved $29,000,000 and ap- 
proval was given for the Army Reserve in 
the amount of $33,500,000, the budget 
estimate. 

For the Naval Reserve, the committee 
recommends an appropriation of $10,- 
900,000, the same amount as the budget 
estimate. 

For the Air Force Reserve, the commit- 
tee recommends an appropriation of $5,- 
700,000. 

For the Air National Guard, the com- 
mittee recommends an appropriation of 
$10,600,000. 

For the Department of Defense agen- 
cies, the committee recommends an ap- 
propriation of $14,801,000. This is $10,- 
599,000 under the budget estimate of $25,- 
400,000, and is the same as the House al- 
lowance. 

The appropriation breakdown is as fol- 
lows: 

Defense Nuclear Agency, $662,000; Na- 
tional Security Agency, $2,683,000; and, 
the Defense Supply Agency, $7,301,000. 
The committee also recommends for the 
Department of Defense general support 
programs a total of $7,000,000, including 
planning and design; and, for the Office 
of Secretary of Defense emergency fund, 
$5,000,000. 

ARMY 

The major item included in this bill 
for the Army is $101,670,000 for the con- 
struction of the new Walter Reed Army 
Hospital. The Army has requested a total 
of $112,300,000 for medical facilities. This 
constitutes 21 percent of the Army’s con- 
struction program for installations in the 
United States. 

This year, the Army has placed a pre- 
mium on providing quarters, medical fa- 
cilities, and community support facilities 
for its men. This is a part of the con- 
tinuing effort by the Army to improve the 
living conditions of its personnel which 
has taken on a particular significance 
because of special efforts to decrease re- 
liance on the draft. 

The fiscal year 1972 program provides 
for the construction of 7,420 new bar- 
racks spaces and approximately 1,200 
bachelor officer quarters at permanent 
installations in the United States. An- 
other $13,000,000 will be utilized to com- 
pletely modernize 4,927 permanent bar- 
Tacks spaces which were built between 
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1895 and 1939, and must be improved 
to raise them to current living stand- 
ards, 

The Army has included in this bill 
$9,800,000 for community facilities which 
will provide a number of diverse facilities, 
including a commissary at Fort Bragg 
and Fort Carson, a laundry at Fort Lew- 
is, major post offices at Fort Lee and Fort 
Bliss, and an enlisted men’s service club 
at Fort Sill. In addition, there is money 
for a junior and senior high school for 
dependent children in Germany. 

In support of the national goal for re- 
duction of environmental pollution, the 
Army has included in this construction 
program $35.3 million for air pollution 
abatement and $35.4 million for water 
pollution control. The money for these 
projects will reduce particulate and gase- 
ous emissions, provide incinerators for 
waste disposal, provide treatment of in- 
dustrial wastes, provide connections to 
regional sewer plants, and upgrading 
sewage treatment plants to conform with 
Federal standards. By way of emphasis, 
I can say that each of these projects has 
been coordinated with appropriate Fed- 
eral agencies involved in pollution abate- 
ment, 

To support research and development 
programs, the Army requested $30,000,- 
000. Of particular interest is one project 
the Committee has approved for $2.9 
million for the Yuma Proving Ground, 
which will allow for new facilities for 
weapons evaluation. The major portion 
of the funds in support of research and 
development is required to continue the 
construction of two major laboratories— 
the Harry Diamond Laboratories and the 
Western Medical Institute of Research, 
located on the Presidio of San Francisco. 
Another project will provide for facilities 
for the Engineer Topographic Laboratory 
at Fort Belvoir, Va. 

Mr. President, in summary, I can say 
that the fiscal year 1972 military con- 
struction Army program has been care- 
fully designed to enhance the welfare of 
the soldier by improving our primary 
medical care facilities, bachelor housing, 
community facilities, and general work- 
ing conditions. In addition, the Army is 
fulfilling its mandate to control environ- 
mental pollution and improving its oper- 
ational capability. Because there is the 
possibility of changes in the force struc- 
ture of the Army, very careful considera- 
tion has been given to insuring that the 
projects requested are located only at 
“hard core” installations where the fa- 
cilities will be fully utilized, even if the 
strength of the Army is reduced below 
currently planned levels. 


NAVY 


Mr. President, the Navy has all types 
of military projects and operational fa- 
cilities in this fiscal year 1972 construc- 
tion bill. I will not attempt to go into an 
explanation of each project. I will, for 
the sake of brevity, limit my remarks to 
some particularly significant portions of 
the Navy’s construction program. 

The Navy is continuing a program 
started last year for people-oriented fa- 
cilities. The provision of bachelor quar- 
ters comparable to those found in the 
civilian community is essential to secur- 
ing and retaining qualified personnel. 
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The committee shares the Navy’s belief 
that the retention of highly qualified 
personnel is the key to an effective Navy 
and has approved a program of $127 mil- 
lion for people-oriented facilities. This is 
an increase of $49 million over last year’s 
program. 

With the refluction in the Navy’s end 
strength, improved training facilities are 
required to improve the professional cali- 
ber of the officer cadre and proficiency of 
the enlisted men. The Navy’s request of 
$30 million for training facilities was 
substantially reduced by the authoriza- 
tion law. The committee, believing that 
new training facilities are needed to 
strengthen and modernize the training 
programs for both enlisted and officer 
personnel, made only minor reductions 
in this category of facilities. 

The Navy continued its progressive 
program of pollution abatement at shore 
installations with the allocation of 9 per- 
cent of its budget request to air and wa- 
ter pollution abatement. This reflects an 
ambitious effort to curb air and water 
pollution at naval shore installations and 
the committee strongly endorses these 
actions. All pollution abatement facili- 
ties were funded. 

The Marine Corps devoted the major- 
ity of its budget request to people- 
oriented facilities. Again the reason is to 
construct an environment conducive to 
the attraction and retention of highly 
qualified and skilled personnel without 
whom the Corps cannot continue to 
function as an effective, efficient force. 
The committee fully supports this goal 
and has approved in its entirety the $35,- 
000,000 request for people-oriented fa- 
cilities that represents 74 percent of the 
Marine Corps budget. In fact, the com- 
mittee funded all of the Marine Corps 
projects. 

On May 30, 1971, a heavy rain and 
windstorm caused the collapse of the 
theater roof at the Naval Air Test Cen- 
ter, Patuxent River. The Department of 
Defense requested $500,000 to replace 
this facility under the restoration of 
damaged facilities authority of 10 
United States Code 2673. Similarly, a re- 
quest for $1,272,000 was requested for a 
replacement cafeteria for cafeteria No. 1 
destroyed by fire at the Naval Ship- 
yard, Long Beach, Calif. The committee 
approved funding for both of these proj- 
ects. 

Six projects were added to the Navy’s 
construction program by the Armed 
Services Committees for an aggregate 
amount of $4,626,000. These projects 
were: a community building at the Naval 
Radio Station, Sugar Grove, W. Va.; an 
auditorium/theater and end zone im- 
provements at the Naval Air Station, 
Whiting Field, Fla.; and a mess hall, a 
Navy exchange with cafeteria, and a 
chapel at the Naval Construction Bat- 
talion Center, Gulfport, Miss. These proj- 
ects were all funded by the committee. 

All factors considered, the Navy’s ap- 
propriation budget request was well bal- 
anced between the various facilities 
categories such as operational, mainte- 
nance, research and development, medi- 
cal, and personnel and community sup- 
port. The reductions by the committee 
were not made because the committee 
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questioned the validity of the require- 
ment for those projects. In these austere 
times, funding was withheld for those 
projects which the committee believes 
may be deferred without serious impact 
to the operational effectiveness of the 
Navy. 
AIR FORCE 

Approximately 13 percent of the ap- 
propriations in this bill for the Air Force 
is for such essential items as airfield 
pavements, aircraft fueling support fa- 
cilities, flight operations buildings, air 
passenger terminals, communications fa- 
cilities, aid navigational aids. These fa- 
cilities are urgently needed to upgrade 
the operational effectiveness of the Air 
Force. 

Training facilities included in this con- 
struction program cover a wide range of 
Air Force training activities such as 
training for pilots, navigators, aircrews, 
and base maintenance personnel. A most 
significant project in this group is a 
complex for $2.5 million at Lowry Air 
Force Base, Colo., to provide an effective 
environment to accomplish essential per- 
sonnel education and behavioral-oriented 
rehabilitation activities. 

One of the foremost activities that the 
Air Force must accomplish is the main- 
tenance of its equipment. Approximately 
19 percent of the appropriations in this 
bill are for Air Force maintenance facil- 
ities. The bill contains money for facil- 
ities to support aircraft and engine main- 
tenance activities, special purpose shops, 
as well as shops to support maintenance 
of base facilities. Included in this cate- 
gory of appropriations, the Air Force is 
carrying out a continuing program for 
adequate facilities for nondestructive in- 
spection of aircraft components and to 
provide protection from hazardous noise 
generatec during jet engine tests re- 
quired in the maintenance and testing 
of engines. 

For a number of years the Air Force 
has been carrying out a program to up- 
grade its research and development fa- 
cilities. The single largest project for 
research and development is the mate- 
rials laboratory building for $11.3 million 
at Wright-Patterson Air Force Base. 
Other major projects are the high veloc- 
ity test track addition at Holloman Air 
Force Base, N. Mex., for $6.6 million. 

The Air Force, over the years, has ex- 
pended a large amount of money for en- 
vironmental protection including, for 
example, an investment of over $250 mil- 
lion in facilities for waste water collec- 
tion and disposal. Since fiscal year 1967, 
the Air Force has spent $11 million on 
air pollution abatement projects and over 
$42 million on water pollution abatement 
projects. This bill contains $15,220,000 
for air pollution control and $8,805,000 
for water pollution control. These proj- 
ects are required to bring specific Air 
Force installations into compliance with 
applicable air and water standards by 
December 31, 1972, as directed by the 
President of the United States in Execu- 
tive Order 11507. 

The Air Force continues to plan for 
the replacement of World War II-type 
medical facilities. Specifically, this bill 
will replace outmoded and seriously 
deteriorated hospital facilities at Hill Air 
Force Base, Utah; an obsolete dispensary 
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at Brooks Air Force Base, Tex.; and 
small amounts for other bases to update 
medical facilities. The program also pro- 
vides for a new hospital at Pease Air 
Force Base at a cost of $7,800,000. The 
Air Force’s.medical program in this bill 
will cost approximately $15 million. 

One of the large items in this bill for 
the Air Force is the providing of suitable 
living quarters for bachelor enlisted and 
officer personnel. Approximately 12.8 
percent of this bill is for the construction 
of 4,976 new dormitory spaces at a cost 
of approximately $21 million, and 504 
hew junior grade officers’ quarters at a 
cost of $6,900,000. In general, the Air 
Force is continuing with its phased pro- 
gram to replace old World War II bar- 
racks at bases with modern composite 
structures, 

The last large category of appropria- 
tions is the renovation and repair of 
utilities at Air Force bases. This appro- 
priation includes fire protection and pol- 
lution abatement projects—which I have 
mentioned earlier—as well as projects 
to install the necessary utility support 
for existing and programed construction. 
The installation of fire warning and pro- 
tective systems will be accomplished at 
such locations at a cost of approximately 
$1.5 million. There are several major 
utility projects, including a comprehen- 
sive utility system at Bolling Air Force 
Base, a new base road at Robins Air 
Force Base, Ga. Also, money will be ex- 
pended to upgrade electrical substations. 

The Air Force has informed the com- 
mittee that it is now launching on a full 
5-year program to upgrade the facilities 
of the Air Force Logistics Command. 
This program is treated to some extent 
in the report now on the desk before each 
Senator. It is estimated that this pro- 
gram, when completed, will save a great 
amount of money and will enable the Air 
Force to accomplish its logistics mission 
at a greatly reduced cost to the Govern- 


ment. 
FAMILY HOUSING 


The committee has approved $900,- 
620,000 in new appropriated funds for 
the fiscal year 1972 military family hous- 
ing program. This amount comprises ap- 
proximately 45 percent of the entire 
funds appropriated in this bill. 

To provide maintenance and operation 
funds for defense housing, approval has 
been given in the budgeted: amount of 
$474,295,000. The budget request was for 
the maintenance and operation of 371,- 
978 housing units during fiscal year 1972. 

The committee has recommended 
$267,408,000 for the family housing con- 
struction program. The approved pro- 
gram will provide for the construction 
of 9,342 new permanent units. New con- 
struction includes 1,578 units at eight 
Army installations, 4,254 units at 16 
Navy and Marine Corps bases, and 3,510 
units at 11 Air Force bases. 

The fund allowed by the committee 
for debt payment is the budget estimate 
of $158,917,000. This includes $92,820,- 
000 for the payment of debt principal 
amount owed on Capehart, Wherry, and 
Commodity Credit financed housing. In 
addition, $59,135,000 is approved for the 
payment of interest on mortgage indebt- 
edness on Capehart and Wherry hous- 
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ing and for other expenses relating to 
the construction and acquisition of these 
houses in prior years. The committee ap- 
proved $6,962,000 for payment to the 
Federal Housing Administration, for 
premiums on Capehart and Wherry 
housing mortgage insurance and for the 
payment of premiums on insurance pro- 
vided by the FHA for mortgages assumed 
by active military personnel for houses 
purchased by them. 

The committee also has approved 
$33,589,000 for leasing of 10,000 domes- 
tic and 3,482 foreign family housing units 
for assignment as public quarters. This 
provides a reduction of $788,000 from 
the request and is in consonance with 
the authorization action which reduced 
the number of units authorized for do- 
mestic lease from 10,359 to 10,000. 


CONSTRUCTION MANAGEMENT 


For each of the last 2 years the com- 
mittee has gone to considerable length 
in its reports to express its concern over 
the cost of design and construction 
supervision of military construction. In 
the report for fiscal year 1970, with ref- 
erence to section 704 of the Military Au- 
thorization Construction Act, the com- 
mittee pointed to potential economies 
that would accrue from assigning design 
and construction responsibility for proj- 
ects under $200,000 directly to the post, 
base, or activity on which the construc- 
tion was to occur. 

Further, in the same report, the com- 
mittee pointed out that the design and 
construction assignments should be 
made to agencies on the basis of econ- 
omies and benefits to be gained. In our 
report for fiscal year 1971, under the 
heading of “Planning and Design,” the 
committee went to greater lengths in ex- 
plaining its reservations on the true end 
use and economical application of plan- 
ning and design funds on the part of the 
Department of Defense. Our admonitions 
for economies, innovations, competitive 
construction assignments, and the spe- 
cific assignment of small construction 
projects to “customer” engineering or- 
ganizations appear to have fallen on 
deaf ears. 

Reports received by the Congress on 
completed construction indicate design 
and construction overhead costs as high 
as 17 percent, and an incidence of con- 
struction agencies charging greater cost 
for design and supervision on work for a 
sister service than that charged on work 
for its own service. As to the percentage 
variance in design and construction 
supervision from one service to another, 
the committee has listened to testimony 
of representatives of the Secretary of 
Defense contending that such differences 
are attributable to a lack of uniformity 
in accounting systems. These represent- 
atives further explained that if a uni- 
form system were in effect there would 
be a closer relationship between the 
agency percentages for design and con- 
struction management, and that those 
percentages now at the lower level would 
go higher. 

The committee is most disturbed that 
its guidance has met with such poor re- 
ception by the Office of the Secretary of 
Defense. Where we ask for action, we 
are offered a study; where we seek in- 
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novation, we are confronted with a firm 
grip on the status quo; and, where we 
suggest specific construction assign- 
ments, we find a rigid resistance to 
change. We are, therefore, recommend- 
ing maximum expenses this year for con- 
struction supervision in an effort to force 
economies and efficiencies that we feel 
are long overdue. 

We are, at this time, applying limita- 
tions by title, rather than project, be- 
cause we recognize that the size and 
degree of construction complexity can 
cause individual project construction 
supervision costs to exceed what would 
be acceptable as a program average. The 
committee expects the Department of 
Defense to review its reports for fiscal 
years 1969, 1970, and 1971, with a view 
to a more objective consideration of our 
suggestions for innovations, economies, 
and efficiencies that can easily enable 
the fiscal year 1972 and beyond construc- 
tion supervision effort to be accom- 
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plished within the limitations we have 
recommended. 

We are tired of suggesting. We expect 
action and if no action is forthcoming 
we will hold the Department of Defense 
accountable next year and we will xeep 
a very close watch on them from now on. 

Mr. President, at this point I would 
like to read from the report on the mili- 
tary construction appropriation bill an 
item on page 17 entitled “Boiler Conver- 
sions at Installations in Germany.” 

BOILER CONVERSIONS AT INSTALLATIONS IN 

GERMANY 

It is the consensus of the committee that 
the Department of Defense and the Depart- 
ment of the Army, through the Department 
of State, should initiate negotiations with 
the Government of the Federal Republic of 
Germany to effect an agreement whereby 
the German Government will assume full 
financial responsibility for converting coal- 
fired furnaces to oil in the installations oc- 
cupied by American forces in Germany. The 
committee is sympathetic to the plight of 
the occupants of these facilities, and hopes 
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that an agreement may be reached expedi- 
tiously in view of the inadequacy of the labor 
market with respect to boiler firemen, the 
cost of coal, as well as handling equipment, 
and the age of the boilers presently in use. 
These facilities, the property of the German 
Government, contain a total of 3,108 boilers 
originally planned for conversion, of which 
308 have already been converted. It is the 
view of the committee that the conversion 
of the remaining, 2,800 boilers should be 
financed by the German Government. In 
view of this, the request for $5,835,000 for 
this purpose has been denied. 


Mr. President, with the approval of my 
distinguished colleague, the ranking Re- 
publican member of the committee, I 
ask unanimous consent that there be 
printed in the Recorp a comparative 
statement of new budget—obligational— 
authority for 1971 and budget estimates 
and amounts recommended in the bill for 
1972. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1971 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1972 


u) 


Military construction, Army. 

Military construction, Nav 

Military construction, Air Force 

Military construction, Defense Agencies. 
Transfer, not to exceed 

Military construction, Army National Guard 

Military construction, Air National Guard 

Military construction, Army Reserve... . 

Military construction, Naval Reserve. ... 

Military construction, Air Force Reserve. 

Family bonang; defense 

Portion applied to debt reduction 

Homeowners assistance fund, defense 


Subtotal, family housing. 
Grand total, new budget (obligational) authority 


1 Includes $334,000,000 for Safeguard regular program and Safeguard family housing. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be regarded 
for the purpose of amendment as origi- 
nal text, providing that no point of order 
shall be waived by reason of agreement 
to this request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, at the beginning of line 4, 
strike out “$437,274,000” and insert “$432,- 
946,000". 

On page 2, line 14, after the word “appro- 
priation”, strike out “$343,766,000" and in- 
sert “$357,536,000”. 

On page 2, line 22, after the word “Code”, 
strike out ‘$273,031,000" and insert “$291,- 
954,000". 

On page 5, line 2, after the word “Acts”, 
strike out “$6,581,000” and insert ‘'$5,700,- 
On page 5, line 11, after the word “law”, 
strike out “$938,238,000" and insert ‘$900,- 
620,000”. 

On page 5, line 16, after the word “Con- 
struction”, strike out “$58,277,000” and in- 
sert $44,941,000". 

On page 5, line 18, after the word “Con- 
struction”, strike out “$135,717,000" and in- 
sert '$120,717,000". 


Budget esti- 
mates of new 
(obligational) 

pov fs 
fiscal year 19 2 


New budget 
(obligational) 
authorit 
recommend 
in the House bill 


(4) 


New budget 
(obligational) 
aay 
fiscal year 19 i 


$437, 274, 000 
343, 766, 000 


5, 700, 
919, 220, 000 
92, 820, 


“47,575, 600 
833, 975, 000 


820, 000 
+-7, 575, 000 
852, 993, 000 


recommended 


committee 


815, 375, 000 


Senate committee bill compared with— 


Budget esti- 
mates of new 
(obligational) 

authority, 
fiscal year 1972 


(7) 


Amount New budget 
(obligational) 
pane 


fiscal year 19 
(6) 


by Senate House 


allowance 


(5) (8) 


—$214, 012 —$209, 254, 000 
, 964, 000 


=24! 646, 000 


—$4, 328, 000 
4-13, 770, 000 
+18; 923; 000 


, 000 
, 000 


-= 881, 000 
—37, 618, 000 


—2, 542, 
+7, 575, 000 
99, 189, 000 


12,313, 375,000 22,012, 446,000 2, 002, 312, 000 


On page 5, line 20, after the word “‘Con- 
struction”, strike out “$110,827,000” and in- 
sert “'$101,545,000”. 

On page 8, after line 24, insert a new sec- 
tion, as follows: 

Sec, 111. (a) In no case shall the average 
amount charged by any construction agency 
of the Department of Defense for supervi- 
sion, inspection, and overhead services per- 
formed by such agency in connection with 
the construction of projects for which funds 
are appropriated in this Act exceed an 
amount equal to 5 per centum of the total 
cost of construction for all projects awarded 
such agency for construction (and for which 
funds are appropriated in this Act). 

(b) As used in subsection (a) of this sec- 
tion the terms “supervision”, “inspection”, 
and “overhead” include legal services, pro- 
curement services, inspection and supervi- 
sion of construction (both on-site and in- 
factory), review of shop drawings, as built 
drawings, engineering and design associated 
with change orders, other similar and related 
services, and other services and work inci- 
dental to the supervision of construction 
activities. 


Mr. BROOKE. Mr. President, I have 
no desire to add to that which has been 
said by the distinguished chairman of 
our subcommittee. I concur in all he has 
said, and most particularly the remarks 
pertaining to the boiler conversions at 
installations in Germany. 


—35, 762,000 —311, 063, 000 


2 Includes $183,570,000 for Safeguard regular program and Safeguard family housing. 


Mr. President, I commend the dis- 
tinguished majority leader, and chair- 
man of the Military Construction Appro- 
priation Subcommittee, for exercising 
his customary thoroughness in the prep- 
aration of this bill. 

In this, my first year on the Appro- 
priations Committee, it has been an edu- 
cation for me to serve as ranking mem- 
ber of this subcommittee and to benefit 
from the wisdom of the senior Senator 
from Montana. 

The subcommittee has gone into each 
of the projects for which funding was 
sought, considering the requests and 
weighing them against our overall de- 
fense needs. We have kept two basic 
considerations in mind: first, that we are 
reducing the size of our armed services 
and withdrawing many of our troops 
from overseas; and second, that we are 
in the process of moving to an all-volun- 
teer Armed Force. Thus, overseas con- 
struction has been carefully curtailed, 
while greater emphasis has been placed 
upon improving the housing recreational 
facilities, and operating capacity of our 
permanent U.S. bases. 

The total appropriation for military 
construction recommended by the com- 
mittee is $2.002 million. Of this, $432.9 
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million is for the Army; $357.5 million 
for the Navy; $292 million for the Air 
Force; and $14.8 million for the defense 
agencies. 

More than 40 percent of the bill is for 
military housing—including $267 million 
for new construction. And nearly $130 
million, I am very pleased to report, is 
for pollution control. 

The bill does not include money for 
the Safeguard antiballistic missile pro- 
gram, which was incorporated this year 
in the military procurement bill. The 
legislation reported from the committee 
is $127.4 million below the budget re- 
quest, and $10 million below the amount 
appropriated by the House. 

The committee has exercised the great- 
est care in considering these requests, 
and has approved only those programs 
which in our judgment could not be de- 
ferred. I urge my colleagues to support 
this legislation. 

Mr. PERCY. Mr. President, will the 
Senator yield for just a moment? 

Mr. BROOKE. I am very pleased to 
yield to the distinguished Senator from 
Illinois, who is also a member of the 
committee. 

Mr. PERCY. Mr. President, I am also 
serving for the first year on the subcom- 
mittee, and I followed the proceedings 
with considerable interest. 

I would like first to say how impressed 
I was with the fact that our majority 
counsel Mr, Rexroad personally was as 
familiar with so many of the projects. We 
did not have to rely upon just hearsay or 
reports from the military, but Mr. Rex- 
road actually had been there to see them 
and was able to give us the benefit of 
that kind of first-hand judgment. I think 
these staff trips are exceptionally impor- 
tant to the members of the committee. 

I would also like to commend the com- 
mittee on the fact that we did see fit to 
reduce the budget in certain areas, and 
we did so after very considered and care- 
ful judgment, but the best judgment we 
could render was that certain projects 
were simply not necessary. They may 
have been desirable, but they were not 
essential. We felt, in view of the $30 bil- 
lion deficit this year and considering the 
fact also that our Armed Forces are 
being brought down substantially, from 
roughly 342 million to a level of about 
244 million by next July, those facts 
should be taken into account in provid- 
ing for facilities and construction for our 
military forces. 

One area of the report that I felt very 
strongly about dealt with the conversion 
of the heating structure of old, World 
War II German barracks now being oc- 
cupied by American forces assigned to 
NATO from the use of coal to oil. There 
was an item of some $5,835,000 that was 
asked for, in American dollars, to be 
spent in Europe on property the title to 
which is owned by the German Govern- 
ment, to convert these facilities to use 
fuel oil as against coal. The coal comes 
from Pennsylvania. I offered the amend- 
ment on behalf of Senator Scott. At least 
there was a little balance-of-payment 
offset in the use of coal from the United 
States rather than oil from, say, the Mid- 
east. But that is not the most important 
element. What we found most difficult 
was the principle that we should continue 
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to pour American dollars into the repair 
and maintenance of physical facilities 
used by NATO forces, those physical 
facilities being located in European coun- 
tries. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 

Mr. BROOKE. And the title is vested in 
the German Government, not in the U.S. 
Government. The conversion of those 
barracks from coal burning to oil burn- 
ing, and putting in oil burners, would re- 
sult in a cost to us of more than $5 mil- 
lion, as my distinguished colleague has 
pointed out. These oil burners would then 
belong to the German Government, 
which owns the barracks that are hous- 
ing American troops for the protection 
of our allies in Europe. 

Mr. PERCY. Furthermore, we are all 
hopeful that, by one means or another, 
we are going to reduce the size of the 
American forces in Europe and that, 
through mutual negotiations, there will 
be a mutual reduction of forces in East- 
ern as well as Western Europe. Here we 
would be putting $5,835,000 into physical 
facilities, into old barracks, which hope- 
fully we would be vacating in part at 
least in the foreseeable future. 

This is the very kind of item that 
could have slipped through the commit- 
tee if the Senator from Pennsylvania 
(Mr. Scorr) had not objected, primarily 
because of the fact that coal from Penn- 
sylvania for heating purposes would no 
longer be purchased. 

Not only was the balance-of-payments 
issue involved in the offsetting transac- 
tion, but the principle is of much greater 
importance—that we ought to knock out 
of this budget every single item that 
uses American dollars to build structures 
in Europe for our common defense, such 
as costs for building or extending run- 
ways or roadways or equipment pur- 
chased in and to be used in Europe. 

The cost of the salaries of 74,000 Euro- 
peans that we pay in dollars has con- 
tributed to the more or less $1 billion 
balance-of-payments deficit we have had 
year in and year out. That has helped 
precipitate the economic crisis that now 
has engulfed the entire free world. 

Mr. BROOKE. Mr. President, if the 
Senator will yield further, I think he is 
absolutely correct in what he has said. 
I want to point out to the distinguished 
Senator from Illinois that our distin- 
guished chairman has put in the RECORD 
the consensus of the committee pertain- 
ing to this matter, as is contained in the 
report of the committee. 

I think it is well to point out not only 
what happened about spending this $5 
million-plus in the conversion from coal 
to oil, but that we also want negotiations 
to have them assume full responsibility 
for this program, even the coal program, 
by the German Government. So it is not 
a matter of forestalling or denying funds 
for conversion, but we would like them 
to take over the full financial respon- 
sibility for paying for the heating and 
maintenance of those barracks. I do 
not know what that actual sum amounts 
to at the present time, but it is con- 
siderable. 

Of course, we are encountering diffi- 
culties, in the manpower shortages, in 
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trying to get persons who are needed to 
stoke the coal, and so forth. So consider- 
ably more than the $5.8 million is in- 
volved, if we are successful in our nego- 
tiations with the German Government 
in having it assume full financial re- 
sponsibility for these barracks. 

Mr. PERCY. I think this is an ex- 
ample of what can be done, and I think 
we should note for the public record that 
I offered the amendment on behalf of 
the Senator from Pennsylvania (Mr. 
Scorr), which was unanimously carried 
by the subcommittee. We all felt very 
deeply and strongly about this item as a 
matter of principle. 

Now that the majority leader is back 
on the floor once again, I would like to 
commend the committee staff for the 
meticulous way in which it has brought 
to our attention, through visitation, these 
items, which have enabled us to do a 
much more careful and prudent job than 
we could have if we had relied simply on 
testimony and reports that came to us 
from the military services. 

Mr. BROOKE. I am very pleased that 
my distinguished colleague has recom- 
mended and complimented our counsel 
Rexroad and the staff, because these 
persons personally visited and saw 
the state of repair of the installations 
with which we are concerned. I am sure 
they were very helpful to all the mem- 
bers of the committee. Sometimes when 
we see just a new line item, and it is said, 
“We need a new chapel or a new hos- 
pital or a new recreation area,” it is well 
to have someone who visited there and 
who can say, “Well, the chapel needs roof 
repair, but we do not need an entirely 
new chapel,” or “We do not need a new 
runway; we can extend the old one,” or 
to say, “This is not a priority item. It 
could be deferred for 4 or 6 years, par- 
ticularly in these times.” 

This has been very helpful to the com- 
mittee in its deliberations and decisions. 

Of course, we are encountering dif- 
ficulties, in the manpower shortages, in 
trying to get persons who are needed to 
stoke the coal, and so forth. So consid- 
erably more than the $5.8 million is in- 
volved, if we are successful in our ne- 
gotiations with the German Govern- 
ment in having it assume full financial 
responsibility for these barracks. 

I certainly want to join with my col- 
league, as I am sure all of the members 
of the committee would, in saying how 
grateful we are to have the sort of ex- 
pertise we have enjoyed on this measure. 

Mr. PERCY. If the Senator will yield, 
I am only sorry we did not take up this 
item a little sooner, because the United 
States did repair 238 of them, and 
stood the cost. But we are catching 2,800 
more of them, and asking the German 
Government to repair them. 

Mr. MANSFIELD, may I say I agree 
wholeheartedly with what the Senator 
from Massachusetts (Mr. BROOKE) and 
the Senator from Illinois (Mr. PERCY) 
have said. I think we might well take this 
as an indication of a warning which 
might burst into flame as to the feelings 
over here about what should be done by 
way of sharing the burden by the host 
government. 

I join the Senators in the thanks they 
have extended for the outstanding work 
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performed by Vorley M. Rexroad, the 
clerk of the committee, and Edmund L. 
Hartung, the minority counsel. Both Mr. 
Hartung and Mr. Rexroad worked very 
closely in cooperation and accommoda- 
tion, and in seeing to it that all the 
views vital to the consideration of a bill 
of this nature were brought out. 

I want also to pay tribute to Gordon 
Nease, who is the professional staff mem- 
ber of the Subcommittee on Military 
Construction of the Committee on Armed 
Services, whose help and assistance has 
been invaluable as well as appreciated. 

Mr. President, if there are no further 
remarks on the pending bill, I suggest 
third reading. 

The PRESIDING OFFICER. Do Sena- 
tors yield back the remainder of their 
time? 

Mr. MANSFIELD. I yield back the re- 
mainder of my time. 

Mr. BROOKE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill—H.R. 11418—was read the 
third time. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that there are some 
very important committee meetings just 
getting underway, one in the Committee 
on the Judiciary having to do with the 
two nominations for the Supreme Court, 
and the other in the Committee on For- 
eign Relations, where the Secretary of 
State, Mr. Rogers, and the administrator 
of the AID program, Mr. Hannah, are in 
attendance, plus the fact that there is 
a conference in progress at the present 
time, I believe, between the Armed Serv- 
ices Committees of the two Houses rela- 
tive to the military procurement bill, 
I shall break a long-standing practice, 
and state that what I am about to do is 
not to be considered a precedent, but only 
an accommodation because of unusual 
circumstances. 

I ask unanimous consent that at 12:30 
p.m. today there be a rollcall vote on 
the pending measure, that the yeas and 
nays be in order, and that rule XII be 
waived. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 


DISASTER RELIEF AMENDMENTS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside and 
that the Senate proceed to the consid- 
eration of Calendar No. 408, S. 1237. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1237) to provide Federal financial 
assistance for the on or repair of 
private monprofit medical care facilities 
which are damaged or destroyed by a major 
disaster. 


The PRESIDING OFFICER. Is there 
objection? 
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There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Public Works with amendments on page 
2, line 1, after the word “is”, to strike out 
“operated on a nonprofit basis” and in- 
sert “owned”; in line 4, after “1954”, to 
insert “and is operated to carry out the 
exempt purposes of such organization”; 
and, on page 3, line 5, after the word 
“disease”, to strike out the period and 
insert a comma and “including the ad- 
ministrative and support facilities essen- 
tial to the operating of such medical care 
facilities although not contiguous there- 
to”; so as to make the bill read: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title 
II of the Disaster Relief Act of 1970 is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“PRIVATE MEDICAL CARE FACILITIES 

“Sec. 255. (a) The President is author- 
ized to make grants for the repair, recon- 
struction, or replacement of any medical care 
facility which is operated on a nonprofit 
basis owned by an organization exempt 
from taxation under section 501 (c), (d), or 
(e) of the Internal Revenue Code of 1954 
and is operated to carry out the exempt pur- 
poses of such organization, and which is 
damaged or destroyed by a major disaster. 
Such assistance shall be made available only 
on application, and subject to such rules and 
regulations as the President may prescribe. 

“(b) A grant made under the provisions 
of subsection (a) shall not exceed— 

“(1) 100 per centum of the net cost of 
repairing, restoring, reconstructing, or re- 
placing any such facility on the basis of the 
design of such facility as it existed imme- 
diately prior to such disaster and in con- 
formity with applicable codes, specifications, 
and standards; or 

“(2) in the case of any such facility which 
was under construction when so damaged 
or destroyed, 50 per centum of the net cost 
of restoring such facility substantially to its 
condition prior to such disaster, and of com- 
pleting construction not performed prior to 
such disaster to the extent that the cost of 
completing such construction is increased 
over the the original construction cost due to 
changed conditions resulting from such 
diaster. 

“(c) For purposes of this section, ‘medi- 
cal care facility’ includes, without limita- 
tion, any hospital, diagnostic or treatment 
center, or rehabilitation facility as such 
terms are defined in section 625 of the Pub- 
lic Health Service Act, and any similar fa- 
cility offering diagnosis or treatment of men- 
tal or physical injury or disease.” , includ- 
ing the administrative and support facilities 
essential to the operating of such medical 
care facilties although not contiguous there- 
to.” 

Src. 2. The amendment made by the first 
section of this Act shall take effect as of 
January 1, 1971. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, and ask 
unanimous consent that the time be 
charged equally to both sides on the ap- 
propriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 


RECESS 


Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
until 11:30 a.m. today. 

The motion was agreed to; and at 
10:59 a.m., the Senate took a recess un- 
til 11:30 a.m.; whereupon the Senate re- 
assembled, when called to order by the 
Presiding Officer (Mr. GAMBRELL). 


DISASTER RELIEF AMENDMENTS 


The Senate continued with the con- 
sideration of the bill (S. 1237) to provide 
Federal financial assistance for the re- 
construction or repair of private non- 
profit medical care facilities which are 
damaged or destroyed by a major 
disaster. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 1237, disaster re- 
lief amendments. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield, without losing his 
right to the floor? 

Mr. TUNNEY. I yield. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be taken equally from both 
sides on the appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I have 
not made my opening statement on this 
measure. However, the Senator from 
Kentucky (Mr. Cooper), the ranking 
Republican member of the Committee on 
Public Works, is present in the Chamber. 
He has to be at a meeting of the Com- 
mittee on Foreign Relations, and has a 
statement that he would like to make on 
the bill at this time. So I yield to the 
Senator from Kentucky. 

Mr. COOPER. Mr. President, I thank 
the distinguished Senator from Califor- 
nia for his kindness. We are in session in 
the Committee on Foreign Relations, and 
the Secretary of State, Mr. Rogers, is 
talking with us. We have a very full at- 
tendance there, and I should like to go 
back to it. 

The bill which is before us was re- 
ported by the Committee on Public Works 
without any opposition. I wanted to make 
the comment that without question it is 
a bill of great humanitarian merit. It will 
help restore hospitals in California that 
were destroyed, partly destroyed, or pre- 
vented from being constructed because 
of the disaster that occurred there some 
months ago. 
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I have not received information from 
the administration as to its position. 
However, I thought I should raise this 
question, because the bill would provide 
100-percent funding in some cases, and 
50 percent in others: We must look to the 
future, and consider whether or not this 
bill might set a precedent—a precedent 
for Federal grants to private nonprofit 
organizations which might not in all 
cases be as meritorious as in this case. 

We have our programs for the con- 
struction of hospitals. Last year we 
passed a very comprehensive disaster act 
to help in these situations. I wanted to 
be here when the bill was taken up in 
order to say and have it appear in the 
Recorp that, before we take action on 
other bills of a similar nature, we ought 
to have full hearings in our committee 
and determine whether we should have 
a program which affects the whole coun- 
try, and provides substantial Federal re- 
lief to hospitals in these cases, including 
private nonprofit hospitals. 

That is all I wish to say; that we need 
to consider the whole subject more fully 
for the future. But in this case, I certain- 
ly would not oppose the bill, which was 
authored by the Senator from California 
(Mr. TUNNEY). I commend him for his 
loyalty, not only to his own State, but 
beyond that to the humanitarian needs 
of the people, particularly those who will 
be served by these hospitals. 

Mr. TUNNEY. I thank the Senator very 
much. I appreciate the remarks that 
he has made regarding the humanitarian 
purposes of the bill. 

I also recognize full well the Senator’s 
very deep concern that we do not estab- 
lish a type of precedent with legislation 
of this kind which could lead to an ex- 
tensive depletion of the Federal Treas- 
ury, without extended hearings on such 
legislation so that we may know exact- 
ly what we are doing. 

I would like to point out, while the 
Senator is still in the Chamber, that this 
bill which I introduced, though it is 
generic in terms of its language, would 
at the moment principally apply only to 
the construction of two hospitals in Cali- 
fornia. If there were a major disaster 
in some other part of the country, the 
bill could apply to that part of the coun- 
try, and to any hospitals destroyed in a 
major disaster. But I think it is most im- 
portant to realize that as of now, this 
measure would primarily apply only to 
those two hospitals, and that if this bill 
does not pass, those two hospitals will not 
be reconstructed. One of them is a 
Catholic hospital, the other a Lutheran 
hospital. Both of them are nonprofit, 
charitable hospitals, and there is no ques- 
tion but that they will not be rebuilt 
if the legislation does not pass. 

Mr. COOPER. I thank the Senator. I 
remember very well that in his explana- 
tion to the committee he pointed out 
these facts. 

Just as a matter of interpretation, I 
believe the Senator is saying that in the 
future this kind of relief, unless we en- 
act further legislation, is directed to 
helping in situations of tremendous dis- 
asters—such as occurred in California 
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and of course could occur anywhere else 
in the United States. 

Mr. TUNNEY. Yes. 

Mr. COOPER. The Senator does not 
intend it to be stretched out to supplant 
Hill-Burton and similar programs? 

Mr. TUNNEY. No, certainly not. 

Mr. COOPER. Which have meant so 
much in the construction of hospitals 
throughout the country. 

Mr. TUNNEY. Absolutely not. The 
Senator is absolutely correct; we are 
dealing only with major disasters, such 
as an earthquake, a tornado, a hurri- 
cane—a major disaster of that variety, 
and certainly it is not intended that this 
measure would replace Hill-Burton with 
100 percent Federal funding. 

Mr. COOPER. I thank the Senator. 

Mr. TUNNEY. I thank the Senator for 
his very valuable comments on the leg- 
islation, and for more precisely defining 
what the bill is intended to do. 

Mr. COOPER. I support the bill. 

Mr. TUNNEY. I thank the Senator. 

Mr. President, the measure that I have 
introduced, together with many other 
Senators, S. 1237, is designed to provide 
Federal assistance for the repair, recon- 
struction, and rebuilding of private non- 
profit medical care facilities that have 
been destroyed by a major disaster after 
January 1, 1971. 

The bill also provides that if a medi- 
cal facility is under construction at the 
time of the disaster, a Federal grant will 
be made of 50 percent of the net cost of 
restoring the facility to substantially its 
condition prior to the disaster, and of 
50 percent of any construction comple- 
tion cost increases resulting from the 
disaster. A medical facility which has 
been fully constructed would benefit un- 
der this legislation by having 100 percent 
of the cost of replacement paid for by 
Federal grants. 

I feel that the value of this measure 
can be appreciated in connection with 
the situation in the San Fernando Val- 
ley in California, where we suffered a 
disastrous earthquake last February 9. 
Two private nonprofit medical facili- 
ties—a Catholic hospital and a Luther- 
an hospital—were totally destroyed. A 
devastating burden was suddenly and un- 
expectedly placed on these hospitals, and 
this burden threatens to shut them down. 
When I went to California several days 
after the earthquake, and later, as a 
member of the Committee on Public 
Works, to hold 3 days of hearings on 
the extent of the damage that occurred 
from the earthquake and the amount of 
Federal money that was made available 
to the citizens of the community to help 
them recover under the Disaster Relief 
Act of 1970, I learned that these two 
hospitals are absolutely essential to the 
health and well-being of the citizens in 
the San Fernando Valley. 

I had a chance to talk with members of 
the administration of the two hospitals, 
and they said that they could not under- 
stand why the Federal Government did 
not have some kind of assistance or in- 
surance program for private nonprofit 
hospitals. Under the Disaster Relief Act, 
the Federal Government provides moneys 


for debris clearance of homes. The act 
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also provides for a $2,500 Federal forgive- 
ness of loans to private homeowners and 
private businesses. And the act provides 
funds for restoring highways, schools, 
and other public facilities destroyed in 
a natural disaster. The act even provides 
full grant aid for public hospitals pro- 
viding the same desperately needed 
services, to the same public, as are pro- 
vided by nonprofit private hospitals. But 
those nonprofit private hospitals are ig- 
nored and left only with limited loan pro- 
grams which are of no effective help. 

After talking with the administrators 
of these hospitals, I returned to Wash- 
ington and discussed the matter with a 
number of other Senators. I asked the 
Senators if they knew of any reason why 
private nonprofit hospitals had not been 
included under the Disaster Relief Act. 
I learned that in all probability it was 
an oversight. 

As a result of my consultation with 
other Senators, I then introduced this 
bill. I believe we now have 34 cosponsors, 
and cosponsorship ranges from the most 
liberal Democrats to the most conserva- 
tive Democrats, the most liberal Repub- 
licans to the most conservative Republi- 
cans. I feel very strongly that, with this 
broad base of support, the bill ought to 
be accepted unanimously by the Senate, 
as it was accepted unanimously by the 
Committee on Public Works. 

There are two very minor committee 
amendments which I would like to have 
considered en bloc. Mr. President, I ask 
unanimous consent that the amend- 
ments accepted by the committee be con- 
sidered and adopted en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

Mr. TOWER. Mr. President. I was 
pleased to have the opportunity to join 
with so many of my fellow Senators in 
sponsoring S. 1237. 

I feel that this piece of legislation is 
appropriate for consideration by the Fed- 
eral Government. Over the years, we have 
developed a comprehensive set of acts to 
assist the local communities which have 
been devastated by a major disaster. We 
realized that the responsibility of assist- 
ing these communities in returning to 
normalcy was more than the local com- 
munity or State was able to meet. The 
Federal Government assumed the re- 
sponsibility, and acting on behalf of the 
American people and the other States, 
has responded to the needs of the people 
when it is most urgent. This legislation 
is a mere continuation of this commit- 
ment. 

Furthermore, the Federal Government 
has come to accept the major respon- 
sibility for the provisions of adequate 
medical facilities throughout this coun- 
try. However, when disaster strikes, these 
facilities are often damaged and de- 
stroyed causing tremendous setbacks in 
our progress in health field. We need to 
make provisions for these facilities to re- 
turn to full operation as soon as possible. 
The Disaster Relief Act of 1970 already 
provides for public hospitals and medical 
care facilities which suffer damage in a 
major disaster. 

If there had been legislation such as S. 
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1237, which would provide Federal finan- 
cial assistance to nonprofit, private med- 
ical care facilities for repair and recon- 
struction of facilities damaged and 
destroyed by a major disaster, enacted in 
1970, the constituents of my State would 
have greatly benefited. When Hurricane 
Celia struck the Texas gulf coast on Au- 
gust 3, 1970, the medical care facilities in 
the area were severely damaged. 

The Spohn Memorial Hospital, located 
in Corpus Christi, is a nonprofit chari- 
table hospital. It is administered by the 
Catholic Order of the Sisters of Charity. 
This 377-bed hospital suffered over 
$1,300,000 of damage, which was only 
partially covered by insurance. Other in- 
stitutions which suffered extensive dam- 
age which would have been eligible if this 
legislation had already been enacted were 
the Driscoll Childrens’ Hospital, the Ada 
Wilson Hospital of Physical Medicine, 
both in Corpus Christi, and the Charles 
H. Ewing Community Hospital in Sinton, 
Tex. 

Any community’s efforts to provide 
medical care facilities is seriously handi- 
capped when its private, nonprofit insti- 
tutions are damaged and it lacks the im- 
mediate means of rebuilding. 

Mr. President, this bill would provide 
that necessary financial assistance. It is a 
statement of our Nation’s commitment to 
face and respond to its needs in a posi- 
tive, constructive manner. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Do Sen- 
ators yield back the remainder of the 
time on the bill? 

Mr. TUNNEY. I yield back the re- 
mainder of my time. 

Mr. GRIFFIN. I yield back the time on 
this side. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 1237) was passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. TUNNEY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 


MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
410, S. 976. I do this so that the bill will 
become the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 


A bill (S. 976) to amend the National 
Traffic and Motor Safety Vehicle Act of 1966 
in order to promote competition among mo- 
tor vehicle manufacturers in the design and 
production of safe motor vehicles having 
greater resistance to damage, and for other 


purposes. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
was reported by the Committee on Com- 
merce with an amendment on page 1, 
after line 4, strike out: 

PURPOSE 

Sec. 2. (a) It is the purpose of this Act, 
(1) to amend the National Traffic and Motor 
Vehicle Safety Act of 1966 (hereinafter re- 
ferred to as “the Act”) in order to establish 
procedures for setting minimum property 
loss reduction standards and to promote 
competition among motor vehicle manufac- 
turers in the design, production, and sale of 
motor vehicles which are less susceptible to 
damage in traffic accidents occurring at 
normal operating speeds and which lessen 
the risk of injury and death to occupants of 
motor vehicles and pedestrians involved in 
traffic accidents, and (2) to provide for the 
augmentation and implementation of cer- 
tain Federal motor vehicle and highway 
safety standards. 

(b) The first section of the Act (15 U.S.C. 
1381) is amended to read as follows: “That 
the Congress finds and declares that— 

“(1) it is necessary to establish motor 
vehicle safety standards for motor vehicles 
and equipment moving in interstate com- 
merce, to establish testing procedures for 
passenger motor vehicles, to establish prop- 
erty loss reduction standards, to undertake 
and support necessary safety research and 
development, and to expand the national 
driver register; and 

“(2) it is the purpose of this Act to re- 
duce the number and severity of traffic ac- 
cidents, the number of deaths and injuries 
resulting from such accidents, and the ex- 
tent of property damage and economic losses 
resulting from such accidents.” 


DEFINITIONS 
Sec. 3. Section 102 of the Act (15 U.S.C. 


1391) is amended by— 

(1) inserting in paragraph (1) after 
“Injury to persons” the following: “and un- 
necessary damage to motor vehicles’’; 

(2) adding at the end thereof the follow- 
ing new paragraphs: 

“(14) * loss reduction’ means the 
reduction of economic loss suffered by the 
public as a result of property damage to 
motor vehicles involved in accidents. 

“(15) ‘Property loss reduction standards’ 
means a minimum standard for motor ve- 
hicle performance, or motor vehicle equip- 
ment performance, which is practicable, 
which meets the need for motor vehicle prop- 
erty loss reduction and which provides ob- 
jective criteria. 

“(16) ‘Make’, when used in describing a 
motor vehicle, means the manufacturer’s 
trade name or other designation for a particu- 
lar line of motor vehicles. 

“(17) ‘Model’ means a particular size and 
style of body of any make of motor vehicle, 
including distinctive sizes of sedans, con- 
vertibles, station wagons, and trucks, and 
such other classifications as the Secretary 
may prescribe. 

“(18) “Passenger motor vehicle’ means any 
motor vehicle manufactured primarily for 
the transportation of its operator and pas- 
sengers upon the public streets, roads, and 
highways. 

PROPERTY LOSS REDUCTION STANDARDS 


Sec. 4. Title I of the Act (15 U.S.C. 1391 
et seq.) is amended by adding at the end 
thereof the following new sections: 

(a) the words “or property loss reduc- 
tion” after the words “motor vehicle safety" 
wherever they occur following section 102; 

(b) the words “or property loss reduction 
standards” after the words “motor vehicle 
safety standards” or “safety standard” 
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wherever they occur following section 102 
(except section 103(h)); and 

(c) the words “or property loss reduction 
standards” after the words “motor vehicle 
safety standard” wherever they occur follow- 
ing section 102 (except section 103 (g)). 


PUBLIC DISCLOSURE OF COMPARATIVE SAFETY 
AND SUSCEPTIBILITY TO DAMAGE OF PARTICU- 
LAR MOTOR VEHICLES AND ADDITIONAL STAND- 
ARDS 


Sec. 5. Title I of the Act (15 U.S.C. 1391 
et seq.) is amended by adding at the end 
thereof the following new sections: 

“Sec. 125. (a) The Secretary shall develop 
and prescribe by regulations issued not later 
than July 1, 1972, a system of tests and test- 
ing procedures designed to allow a determi- 
nation and comparison of the susceptibility 
to damage of passenger motor vehicles in- 
volyed in traffic accidents which reasonably 
may be anticipated to occur at normal speeds 
and under normal operating conditions, in- 
cluding, but not limited to, collisions at 
speeds of five, ten, and fifteen miles per hour. 

“(b) The Secretary shall as soon as possi- 
ble, after July 1, 1972, promulgate property 
loss reduction standards which will mini- 
mize economic losses associated with motor 
vehicle accidents. These standards shall be 
compatible with safety standards issued to 
protect motor vehicle occupants. 

“(c) The Secretary shall, as soon as prac- 
ticable, after July 1, 1972, promulgate a prop- 
erty loss reduction standard which requires 
that all motor vehicles manufactured after 
January 1, 1975, and offered for sale in the 
United States, are so designed and con- 
structed with energy absorbing bumpers ca- 
pable of withstanding impacts front and rear 
of 5 miles per hour into a solid, fixed barrier 
(as prescribed by the Society of Automotive 
Engineers Standard J850) and the vehicle 
shall withstand such impacts with a mini- 
mum prescribed amount of damage as may 
be determined by the Secretary. 

“(d)(1) The Secretary shall undertake a 
study of the feasibility of developing tests 
and testing procedures designed to allow a 
determination and comparison of the risk of 
personal injury or death to occupants of 
passenger motor vehicles resulting from traf- 
fic accidents which reasonably may be an- 
ticipated to occur at normal speeds and 
under normal operating conditions. The Sec- 
retary shall report the results of such study, 
and his findings and recommendations, in- 
cluding any recommendations for additional 
legislation he deems , to the Presi- 
dent and the Congress by July 1, 1972. 

“(2) If the Secretary finds that such tests 
are feasible he shall develop and prescribe by 
regulations issued as soon as may be practi- 
cable such a system of tests and testing pro- 
cedures. 

“Sec. 126. (a) Each manufacturer of motor 
vehicles shall test production models of every 
make and model of passenger motor vehicle 
manufactured or imported by him in accord- 
ance with the regulations promulgated by 
the Secretary under the provisions of section 
125 of this title, and shal] furnish the results 
of such testing, including such data as the 
Secretary deems necessary, to the Secretary. 

“(b) No manufacturer shall sell, offer for 
sale, introduce or deliver for introduction in 
interstate commerce, or import into the 
United States— 

“(1) any passenger motor vehicle manu- 
factured on or after January 1, 1973, unless 
production models of the make and model 
of such motor vehicle have been tested in 
accordance with the regulations promul- 
gated by the Secretary under section 125(a) 
of this Act; or 

“(2) any passenger motor vehicle manu- 
factured on or after a date one hundred and 
twenty days after the date on which regula- 
tions governing tests and testing procedures 
are promulgated by the Secretary under the 
provisions of section 125(b) of this Act un- 
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less a production model of the make and 
model of such motor vehicle has been tested 
in accordance with such regulations. 

“Sec. 127. (a) The Secretary shall com- 
pile information submitted to him under 
testing programs carried out under the pro- 
visions of sections 125 and 126 of this Act, 
and furnish it to the public in a simple and 
readily understandable form in order to fa- 
cilitate comparison among the various makes 
and models of passenger motor vehicles with 
respect to the factors analyzed by such test- 
ing programs. The information shal] include, 
but not be limited to a comparative analysis 
of the cost of repairing motor vehicles under 
section 125(a) and if practicable under sec- 
tion 125(d). The Secretary shall require that 
the results of such testing be made available 
to prospective purchasers of passenger motor 
vehicles by the manufacturer of such motor 
vehicles prior to the sale. 

“(b) The Secretary shall— 

“(1) make such information available to 
insurance companies and business organiza- 
tions engaged in the business of selling or 
underwriting motor vehicle insurance in in- 
terstate commerce, for use in determining 
premium rates for insurance covering prop- 
erty damages and personal injury related to 
the factors tested under the provisions of 
section 126 of this Act. Information fur- 
nished shall include, but not be limited to, 
identification of parts, components, systems, 
and subsystems damaged or displaced in the 
motor vehicles tested; and 

“(2) report to the President and the Con- 
gress on February 1, 1973, on the extent to 
which the motor vehicle insurance industry 
is utilizing such information in the deter- 
mination of insurance premium rates, to- 
gether with such additional findings and 
recommendations, including recommenda- 
tions for additional legislation, as he deems 
appropriate. The Secretary is authorized to 
conduct such studies and surveys as may be 
necessary to carry out the purposes of this 
Act. 

“(3) The Secretary, not later than Febru- 
ary 1, 1974, shall establish procedures re- 
quiring the automobile dealers to provide 
insurance cost data to prospective purchasers 
that would enable the prospective purchasers 
to compare the difference in costs for auto 
insurance on the various makes and models 
of passenger motor vehicles having different 
occupant injury severity or vehicle property 
damage characteristics. 

“Sec. 128. The Secretary shall, as soon as 
practicable, promulgate Federal motor vehi- 
cle safety and property loss reduction stand- 
ards which require that all motor vehicles 
manufactured after January 1, 1975, and of- 
fered for sale in the United States, are so 
designed and constructed as to facilitate 
motor vehicle inspection, and to facilitate 
the repairs necessary to meet the require- 
ments of such inspection.” 


JUDICIAL REVIEW 


Sec. 6. Section 105(a)(1) of the Act (15 
U.S.C, 1394(a)(1)) is amended by inserting 
after the words “any order under section 
103” the following: “or 128, or any regula- 
tion issued under section 125.” 

SAFETY RESEARCH 

Sec. 7. Section 106(a) of the Act (15 U.S.C. 
1395(a)) is amended by redesignating para- 
graphs (2) and (3) as paragraphs (3) and 
(4), respectively, and inserting immediately 
after paragraph (1), the following new 
paragraph: 

“(2) collecting data from any source for 
the purpose of determining the relationship 
between passenger motor vehicle perform- 
ance and design characteristics and (A) 
property damage resulting from motor vehi- 
cle collisions, and (B) the occurrence of 
personal injury or death resulting from such 
accidents;”” 
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COOPERATION WITH OTHER AGENCIES 


Sec. 8. Section 107 of the Act (15 U.S.C. 
1396) is amended by striking out the period 
at the end thereof, and inserting in lieu 
thereof a semicolon and the following: 

“(3) tests and testing procedures estab- 
lished under section 125 and methods for 
inspecting and testing to determine compli- 
ance with such tests and testing pro- 
cedures.” 


PROHIBITION AND EXCEPTIONS 


Sec. 9. Section 108(b) of the Act (15 U.S.C. 
1397(b)) is amended by— 

(1) inserting in paragraphs (1), (3), and 
(5) of such section, immediately after the 
words “subsection (a)” wherever they appear 
in such paragraphs, a comma and the words 
“and section 126(b),”; and 

(2) amending paragraphs (2) and (3) of 
such section 108 to read as follows: 

“(2) Paragraph (1) of subsection (a), and 
section 126(b) shall not apply to any per- 
son who establishes that he did not have rea- 
son to know in the exercise of due care that 
such vehicle or item of motor vehicle equip- 
ment is not in conformity with applicable 
Federal motor vehicle safety standards or 
property loss reduction standard or, in the 
case of a passenger motor vehicle, is not of 
a make and model which has been tested in 
accordance with the requirements of section 
126(b), or to any person who, prior to such 
first purchase, holds a certificate issued by 
the manufacturer or importer of such motor 
vehicle or motor vehicle equipment, to the 
effect that such vehicle or equipment con- 
forms to all applicable Federal motor ve- 
hicle safety standards, and (in the case of 
a passenger motor vehicle) is of a make and 
model which has been tested in accordance 
with the requirements of section 126(b), un- 
less such person knows that such motor ve- 
hicle or motor vehicle equipment does not so 
conform or (in the case of a passenger motor 
vehicle) is not of a make or model which 
has been so tested. 

“(3) A motor vehicle or item of motor ve- 
hicle equipment offered for importation in 
violation of paragraph (1) of subsection 
(a), or section 126(b), shall be refused ad- 
mission into the United States under joint 
regulations issued by the Secretary of the 
Treasury and the Secretary; except that the 
Secretary of the Treasury and the Secretary 
may, by such regulations, authorize the im- 
portation of such vehicle or item of motor 
vehicle equipment into the United States 
upon such terms and conditions (including 
the furnishing of a bond) as may appear to 
them appropriate to insure that any such 
motor vehicle or item of motor vehicle equip- 
ment will be brought into conformity with 
any applicable Federal motor vehicle safety 
or property loss reduction standard pre- 
scribed under this title, brought into con- 
formity with the requirements of section 
126(b), or will be exported or abandoned to 
the United States.”. 


PENALTIES 


Sec. 10. Section 109(a) of the Act (15 
U.S.C. 1398(a)) is amended to read as 
follows: 

“Sec. 109. (a) Whoever— 

“(1) violates any provision of— 

“(A) section 108 (relating to motor ve- 
hicle safety standards or property loss re- 
duction standards) ; 

“(B) subsection (c) or (d) of section 112 
(relating to keeping records and reporting 
data); 

“(C) section 114 (relating to certification) ; 


or 

“(D) section 126 (relating to passenger 
motor vehicle testing); or 

“(2) refuses to permit an 
thorized under section 112 (a) and (b) shall 
be subject to a civil penalty of not to ex- 
ceed $5,000 for each such violation or re- 
fusal. A violation of a provision of such sec- 
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tions or regulations issued thereunder, shall 
constitute a separate violation with respect 
to each motor vehicle sold, offered for sale, 
introduced or delivered for introduction in 
interstate commerce, or imported into the 
United States in violation of such provisions 
or regulations, and with respect to each 
failure or refusal to allow or perform an act 
required thereby. A refusal to allow an in- 
spection authorized under section 112 (a) 
and (b), or a refusal or failure to allow or 
perform an act required thereby, shall con- 
stitute a separate violation with respect to 
each day such refusal or failure continues,” 


INJUNCTIVE RELIEF 


Sec. 11. Section 110(a) of the Act (15 U.S.C. 
1399(a)) is amended by inserting in the first 
sentence thereof, immediately after the 
words “standards prescribed pursuant to this 
title”, a comma and the following: “or to the 
requirements of section 126(b)”. 


REPURCHASE OR REPLACEMENT 


Sec. 12. Section 11l(a) of the Act (15 
U.S.C. 1400(a)) is amended by inserting im- 
mediately after the words “applicable Fed- 
eral motor vehicle safety standards” or prop- 
erty loss reduction standards the following: 
“or the requirements of section 126(b)”. 

INSPECTION OF MANUFACTURING FACILITIES 

Sec. 13. Section 112(b) of the Act (15 
U.S.C. 1401(b)) is amended by inserting, 
immediately after the words “or are held for 
sale after such introduction”, a comma and 
the following: “or are held after being tested 
in accordance with the requirements of sec- 
tion 126(b)”. 


CERTIFICATION OF CONFORMITY 


Sec. 14. Section 114 of the Act (15 U.S.C. 
1403) is amended by inserting before the 
period at the end of the first sentence a 
comma and the following: “and that the 
particular make and model of such motor 
vehicle has been tested in accordance with 
the requirements of section 126(a)”. 


TITLE V 


DIAGNOSTIC INSPECTIONS, REGISTRATIONS AND 
TITLING STANDARDS 


Sec. 501. (a) The Secretary of Transporta- 
tion shall, not later than January 1, 1973, 
amend highway safety program standard 
number 1, relating to periodic motor vehicle 
inspection, issued June 27, 1967, under the 
provisions of section 402(a) of title 23, 
United States Code, to include the following 
additional provisions: 

(1) The standard shall require inspection 
of a motor vehicle whenever the title to the 
motor vehicle is transferred for purposes 
other than resale, and whenever the motor 
vehicle sustains damage if any safety related 
mechanism, subsystem, or functional nonop- 
erational part, as defined by the Secretary, 
is damaged. 

(2) The standard shall require that a 
certificate of safe operating condition shall 
be delivered by the seller of a motor vehicle 
to the purchaser at the time of sale. The 
certificate shall be prepared and signed by 
an inspector trained to perform this duty. 
The inspector shall be certified by the State 
in accordance with provisions established by 
the Secretary. No motor vehicle inspector 
may be certified by any State if he owns 
or receives any benefit in or from a business 
or enterprise engaged in the repair or sale 
of motor vehicles, automotive repair parts or 
accessories: Provided, That upon approval of 
the Secretary, a State may certify a motor 
vehicle inspector receiving such benefit where 
the vehicle population to be served is in- 
sufficient to make independent motor vehicle 
inspectors feasible and such State makes 
provision for protecting the public from any 
conflict of interest resulting from such certi- 
fication. 

(3) The standard shall be expressed in 
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terms of motor vehicle safety performance 
applicable to new or used motor vehicles. 

(b) The Secretary shall, not later than 
January 1, 1978, amend highway safety pro- 
gram standard numbered 2, relating to motor 
vehicle registration, issued on June 27, 1967, 
under the provisions of section 402(a) of 
title 23, United States Code, to include re- 
quirements for a State motor vehicle registra- 
tion and uniform certificate of title pro- 
gram similar to the registration and title 
program contemplated by the Uniform Motor 
Vehicle Code and Model Traffic Ordinance, 
chapter 3, “Certificates of Title and Registra- 
tion of Vehicles” revised 1968 and published 
by the National Committee on Uniform 
Traffic Laws and Ordinances, Washington, 
District of Columbia, 

REPORTS ON IMPLEMENTATION 

Sec. 502. (a) The Secretary shall report 
to the President and Congress by January 1, 
1972, the extent to which the States have 
implemented programs in accordance with 
the provisions of highway safety program 
standards numbered 1 and 2, relating to 
periodic motor vehicle inspection and motor 
vehicle registration, respectively, as issued 
on June 27, 1967, and make legislative 
recommendations for Federal financial and 
other assistance, as he deems necessary in 
order to facilitate compliance by the States 
by January 1, 1973. 

(b) The Secretary shall provide for the 
States financial incentive programs for estab- 
lishing the inspection and titling standards 
of this title. Each State certified by the 
Secretary as being in compliance with the 
provisions of this title shall, after January 1, 
1973, receive not less than 10 per centum 
nor more than 50 per centum of the annual 
costs of such programs, the percentage to be 
determined by the Secretary based on degree 
of compliance. The funds for these incentive 
programs shall be paid from the Federal Aid 
Highway Trust Funds apportioned on or after 
January 1, 1973. 

(c) The Secretary shall report to the Pres- 
ident and Congress by January 1, 1974, the 
extent to which the States have implemented 
p in accordance with the provisions 
of section 501 of this Act, and make legisla- 
tive recommendations, for Federal financial 
and other assistance, as he deems necessary 
to facilitate complete compliance by the 
States not later than January 1, 1975. 

(d) Not later than July 1, 1973 the Secre- 
tary shall— 

(1) certify each State program of motor 
vehicle inspection and motor vehicle regis- 
tration which meets the requirements of the 
applicable standard; 

(2) the Secretary shall not approve any 
State highway safety program under this 
section which does not establish motor ve- 
hicle inspection or motor vehicle registra- 
tion programs meeting the requirements of 
section 501 of this title and the appropriate 
Federal highway safety program standard; 
and 

(3) funds authorized to be appropriated to 
carry out the provisions of section 501 and 
this section shall be used to aid the States 
to conduct the highway safety program ap- 
proved in accordance with subsection (a), 
(b), amd (c) hereof. Federal aid highway 
funds apportioned on or after January 1, 
1975, to any State which is not implement- 
ing a highway safety program approved by 
the Secretary in accordance with this sec- 
tion shall be reduced for the first year of 
noncompliance by amounts equal to 10 per 
centum of the amounts which would other- 
wise be apportioned to such State under 
section 104 of title 23, United States Code, 
with the reduction of an additional 10 per 
centum for each succeeding year of non- 
compliance, but not in excess of a total of 50 
per centum, until such time as the State is 
implementing an approved highway safety 
program certified by the Secretary in accord- 
ance with this subparagraph (d). 
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amount which is withheld from apportion- 
ment to any State hereunder shall be re- 
apportioned to the other States. 

(e) In order to carry out the provisions of 
this section, the Secretary may— 

(A) assist, by contract, grant, or any other 
arrangement, any State in establishing or 
improving programs of periodic motor ve- 
hicle inspection and motor vehicle registra- 
tion; 

(B) use the personnel, facilities, and in- 
formation of Federal agencies, and of State 
and local public agencies, with the consent of 
such agencies, with or without reimburse- 
ment for such use; 

(C) enter into contracts or other arrange- 
ments and modifications thereof, and make 
advance, progress, and other necessary 
payments; 

(D) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code; 

(E) issue, amend, and repeal such rules 
and regulations as may be necessary; and 

(F) take such other appropriate action as 
may be necessary. 

Sec. 503. There are authorized to be appro- 
priated to the Department of Transportation 
such sums as may be necessary to carry out 
the provisions of this Act. 

And, in lieu thereof, insert: 


TITLE I—PROPERTY LOSS REDUCTION 
FINDINGS AND PURPOSE 


Sec. 101. (a) The Congress finds that it is 
necessary to reduce the economic loss result- 
ing from damage to motor vehicles involved 
in motor vehicle accidents. 

(b) It is the purpose of this title to reduce 
the extent of such economic losses by provid- 
ing for the promulgation and enforcement 
of property loss reduction standards. 


DEFINITIONS 


Sec. 102. For the purpose of this title— 

(1) “passenger motor vehicle” means any 
motor vehicle manufactured primarily for 
the transportation of its operator and pas- 
sengers on the public streets, roads, and 
highways, and includes passenger motor 
vehicle equipment; 

(2) “property loss reduction” means the 
reduction of loss suffered by the public as a 
result of damage to passenger motor vehicles 
involved in motor vehicle accidents; 

(3) “property loss reduction standard” 
means a minimum performance standard 
established under this title for the purpose 
of increasing the resistance of passenger 
motor vehicles to damage resulting from 
motor vehicle accidents or for the purpose of 
reducing the cost of repairing such vehicles 
damaged as a result of such accidents; 

(4) “make” when used in describing a 
passenger motor vehicle means the trade 
name of the manufacturer of that vehicle; 

(5) “manufacturer” means any person 
engaged in the manufacturing or assembling 
of motor vehicles or motor vehicle equip- 
ment, including any person importing motor 
vehicles or motor vehicle equipment for 
resale; 

(6) “model” when used in describing a 
passenger motor vehicle means the size, style, 
and type of any make of motor vehicle; 

(7) “motor vehicle accident” means an 
accident arising out of the operation, main- 
tenance, or use of a motor vehicle; and 


(8) “Secretary” means the Secretary of 
Transportation. 


SETTING OF STANDARDS 


Sec. 103. (a) The Secretary shall promul- 
gate property loss reduction standards for 
passenger motor vehicles manufactured in 
the United States or imported into the United 
States for sale, resale, or introduction into 
interstate commerce, except passenger motor 
vehicles intended solely for export and so 
labeled or tagged on the vehicle itself and 
on the outside of the container, if any, which 


is exported. 
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(b) Such standards shall— 

(1) require levels of property loss reduc- 
tion performance which can be attained at 
costs which are reasonable when compared 
with benefits attainable with the implemen- 
tation of such standard, including but not 
limited to anticipated insurance cost reduc- 
tions, savings realized because deductible 
payments on collision coverage would be re- 
duced, and savings in terms of consumer time 
and inconvenience; and 

(2) not conflict with motor vehicle safety 
standards promulgated under title I of the 
National Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1390 et seq.). 

(c) In promulgating any standard the 
Secretary may, for good cause shown, exempt 
any make, model, or class of passenger motor 
vehicle manufactured for a special use, in- 
cluding occasional off-road operation, if such 
standard would unreasonably interfere with 
the special use of such passenger motor 
vehicle. 

(d) The Secretary shall establish the effec- 
tive date of any property loss reduction 
standard when finally promulgating the 
standard, and such standard shall apply only 
to passenger motor vehicles manufactured on 
or after such effective date. Such effective 
date shall not be later than eighteen months 
after final promulgation of the standard 
unless the Secretary presents to Congress and 
publishes a detailed explanation of the rea- 
sons for such later effective date. In no event 
shall the Secretary establish an effective 
date sooner than July 1, 1973. 

(e) (1) All rules establishing, amending, or 
revoking a property loss reduction standard 
under this title shall be issued pursuant to 
section 553 of title 5 of the United States 
Code. 

(2) The Secretary may conduct a hear- 
ing in accordance with such conditions or 
limitations as he may make applicable 
thereto, for the purpose of resolving any 
issue of fact material to the establishing, 
amending, or revoking of a property loss 
reduction standard. 


JUDICIAL REVIEW 


Sec. 104. (a) Any person who may be 
adversely affected by any standard estab- 
lished under section 103 of this title when 
it is effective may at any time prior to sixty 
days after such order is issued file a petition 
with the United States Court of Appeals for 
the District of Columbia, or any circuit 
wherein such person resides or has his prin- 
cipal place of business, for judicial review 
of such standard. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Secretary or his delegate. The 
Secretary thereupon shall file in the court 
the record of the proceedings on which the 
Secretary based his order, as provided in sec- 
tion 2112 of title 28, United States Code. 

(b) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Secretary, the court may 
order such additional evidence (and evidence 
in rebuttal thereof) to be taken before the 
Secretary, and to be adduced upon the hear- 
ing, in such manner and upon such terms 
and conditions as to the court may seem 
proper. The Secretary may modify his find- 
ings as to the facts, or make new findings, 
by reason of the additional evidence so 
taken, and he shall file such modified or 
new findings, and his recommendation, if 
any, for the modification of setting aside 
of his origina) standard, with the return of 
such additional evidence. 

(c) Upon the filing of the petition referred 
to in paragraph (1) of this subsection, the 
court shall have jurisdiction to review the 
standard in accordance with chapter 7 of 
title 5, United States Code, and to grant 
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appropriate relief as provided 
chapter. 

(d) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such standard of the Secretary shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, 
United States Code. 

(e) Any action instituted under this sub- 
section shall survive, notwithstanding any 
change in the person occupying the office 
of Secretary or any vacancy in such Office. 

(f) The remedies provided for in this sub- 
section shall be in acdition to and not in 
lieu of any other remedies provided by law. 


in such 


POWERS OF SECRETARY 


Sec. 105. (a) The Secretary may conduct 
informational hearings anywhere in the 
United States or otherwise secure data and 
expressions of opinions pertinent to his 
duties under this title. He shall publish 
notice of any proposed hearing in the Fed- 
eral Register and shall afford a reasonable 
opportunity for interested persons to pre- 
sent relevant views and data. In connection 
therewith the Secretary is authorized— 

(1) to require, by special or general orders, 
corporations, firms, and individuals engaged 
in the manufacture, insurance, aftermarket 
modification, or repair of passenger motor 
vehicles or passenger motor vehicle equip- 
ment to submit in writing such reports and 
answers to such questions relating to prop- 
erty loss reduction technology, costs, and 
feasibility, and relating to motor vehicle 
physical damage insurance premium costs 
and claims data as the Secretary may require 
and make such information publicly available 
in accordance with section 109 of this title; 

(2) to administer oaths; 

(3) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States. 

(b) The Secretary is authorized to request 
from any department, agency, or independent 
instrumentality of the Government any in- 
formation he deems necessary to carry out 
his functions under this title and each such 
department, agency, or independent instru- 
mentality is authorized to cooperate with the 
Secretary and, to the extent permitted by 
law, to furnish such information to him 
upon request. 

(c) The Secretary shall conduct such re- 
search as is necessary for him to carry out 
his functions under this title. 


COMPLIANCE CERTIFICATION 


Sec. 106. (a) Every manufacturer of pas- 
senger motor vehicles shall establish and 
maintain such records, make such reports, 
and provide such information as the Secre- 
tary may reasonably require to enable him to 
determine whether such manufacturer has 
acted or is acting in compliance with this 
title and property loss reduction standards 
prescribed pursuant to this title and shall, 
upon request of an officer or employee duly 
designated by the Secretary, permit such 
officer or employee to inspect appropriate 
books, papers, records, and documents rele- 
vant to determining whether such manufac- 
turer has acted or is acting in compliance 
with this title and passenger motor vehicle 
property loss reduction standards prescribed 
pursuant to this title. 

(b) For purposes of enforcement of this 
title, officers or employees duly designated by 
the Secretary, upon presenting appropriate 
credentials and a written notice to the owner, 
operator, or agent in charge, are authorized 
(1) to enter, at reasonable time, any factory, 
warehouse, or establishment in which pas- 
senger motor vehicles are manufactured, or 
held for introduction into interstate com- 
merce or are held for sale after such intro- 
duction; and (2) to inspect, at reasonable 
times and within reasonable limits and in a 
reasonable manner, such factory, warehouse, 
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or establishment. Each such inspection shall 
be commenced and completed with reason- 
able promptness. 

(c) Every manufacturer or distributor of 
a passenger motor vehicle shall furnish to 
the distributor or dealer at the time of de- 
livery of such vehicle or equipment by such 
manufacturer or distributor the certification 
that each such vehicle conforms to all ap- 
plicable property loss reduction standards. 

(d)(1) The Secretary may obtain from 
any manufacturer at no cost a reasonable 
number of production passenger motor ve- 
hicles for the purpose of conducting compli- 
ance tests on vehicles in accordance with 
regulations pursuant to section 553 of title 
5 of the United States Code. 

(2) Upon completion of such compliance 
testing, the Secretary shall return the pas- 
senger motor vehicle to the manufacturer 
from whom he obtained it, and such manu- 
facturer, in any subsequent sale or lease of 
such vehicle, shall disclose that it has been 
subjected to compliance testing and shall in- 
dicate the extent of damage, if any, prior to 
repair. 


ENFORCEMENT AND PENALTIES 


Sec. 107. (a) The district courts of the 
United States shall have jurisdiction to re- 
strain violations of this title in an action by 
the Attorney General or by the Secretary by 
any of its attorneys designated by him for 
such purpose. Upon a proper showing, and 
after notice to the defendant, a temporary 
restraining order or preliminary injunction 
may be granted without bond under the 
same conditions and principles as injunc- 
tive relief against conduct or threatened con- 
duct that will cause loss or damage granted 
it by courts of equity: Provided, however, 
That if a complaint is not filed within such 
period as may be specified by the court after 
the issuance of the restraining order or pre- 
liminary injunction, the order or injunction 
may, upon motion, be dissolved. Whenever 
it appears to the court that the ends of jus- 
tice require that other persons should be 
parties in the action, the court may cause 
them to be summoned whether or not they 
reside in the district in which the court is 
held, and to the end process may be served 
in any district. 

(b) Any person who knowingly manufac- 
tures and distributes for sale a passenger 
motor vehicle which violates a property loss 
reduction standard applicable to that vehicle 
may be imprisoned for not more than one 
year or fined not more than $5,000, or both. 

(c) Any person who manufactures and 
distributes for sale a passenger motor vehicle 
which violates any such standard may be as- 
sessed a civil penalty of not to exceed $1,000 
for each violation. Any such penalty shall be 
paid to the Secretary and may be recovered 
in a civil action in the name of the United 
States by the Attorney General or the Secre- 
tary, acting through any of his attorneys 
designated by him for that purpose, in the 
United States district court for the district 
where that person has its principal office. 

(d) Any person who violates the regula- 
tions of the Secretary relating to certifica- 
tion may be assessed a civil penalty of not to 
exceed $1,000 for each such violation. Any 
such penalty shall be paid to the Secretary 
and may be recovered in a civil action in 
the name of the United States by the At- 
torney General or the Secretary, acting 
through any of his attorneys designated by 
him for that purpose, in the United States 
district court for the district where that per- 
son has its principal office. 

CIVIL ACTION 

Sec. 108. (a) Any owner of a passenger mo- 
tor vehicle who sustains any economic loss 
as a result of a motor vehicle accident be- 
cause of such vehicle’s noncompliance with 
any applicable property loss reduction stand- 
ard may bring & civil action against the 
manufacturer of that vehicle in the United 
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States District Court for the District of 
Columbia, or in the district court in which 
that owner or insurer resides, to recover the 
amount of that loss, and in the case of any 
such successful action to recover that 
amount, costs and attorneys’ fees (based 
upon actual time expended) shall be awarded 
to that owner or insurer. 

(b) Any such action shall be brought with- 
in three years of the date of the loss. 


PUBLIC ACCESS TO INFORMATION 


Sec. 109. (a) Copies of any communica- 
tions, documents, reports, or other informa- 
tion sent or received by the Secretary in con- 
nection with his duties under this title shall 
be made available to any member of the pub- 
lic, upon request, at cost. 

(b) In carrying out the provisions of this 
section, the Secretary shall not disclose any 
information which contains or might reveal a 
trade secret referred to in section 1905 of 
title 18 of the United States Code, and is 
otherwise unavailable to the public, except 
that such information may be disclosed: 

(1) to other governmental officials if neces- 
Sary to carry out the purposes of this Act; 

(2) to duly authorized committees of Con- 
gress; 

(3) in any judicial proceedings if ordered 
by a court; 

(4) if relevant in any proceeding under 
this Act; 

(5) to other officers and officials concerned 
Ta carrying out this Act; and 

(6) to the public if necessary to protect 
their health, TRY, 5 

EFFECT ON STATE LAWS 


Sec. 110. (a) No State or political sub- 
division thereof shall have any authority to 
establish or continue in effect with respect 
to any passenger motor vehicle offered for 
sale to the public any property loss reduc- 
tion standard which is not identical to a 
Federal property loss reduction standard, 

(b) The Secretary may, after notice and 
opportunity for public hearing, upon appli- 
cation of any State prescribe standards lim- 
ited to such State, which are more stringent 
than the nationally applicable Federal stand- 
ards prescribed pursuant to section 103, if 
he finds that such State requires such stand- 
ards to meet conditions peculiar to that State. 
The standards prescribed hereunder shall be 
regarded as if prescribed pursuant to section 
103, with respect to new passenger motor ve- 
hicles manufactured for sale, sold or offered 
for such sale in, or introduced or delivered 
for introduction into such State. 


AUTHORIZATION 


Sec. 111. There is authorized to be appro- 
priated to carry out this title for this fiscal 
year $5,000,000 and for the following two 
fiscal years $10,000,000 each year. 


REPORTS 


Sec. 112. The Secretary shall report to the 
Congress and to the President not later than 
March 31 of each year on the progress in 
carrying out the purposes of this title. Each 
such report shall contain a statement of the 
cost savings that have resulted from the ad- 
ministration of this title, and include such 
recommendations for further legislative or 
other action as the Secretary determines may 
be appropriate. 


TITLE II—AUTOMOBILE CONSUMER IN- 
FORMATION STUDY 


Sec. 201. (a) The Secretary of Transporta- 
tion (hereafter in this title referred to as the 
“Secretary”) is authorized and directed to 
conduct a comprehensive study and investi- 
gation of the methods for determining the 
following characteristics of passenger motor 
Aan (as defined in section 102(1) of this 

ct: 

(1) the susceptibility of such vehicles to 
damage as a result of motor vehicle acci- 
dents; 

(2) the degree of occupant protection pro- 
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vided by such vehicles in any motor vehicle 
accident; and 

(8) the characteristics of such vehicles 
with respect to the ease of diagnosis and re- 
pair of mechanical and electrical systems 
which fail during use or which are dam- 
aged in motor vehicle accidents. 

(b) After reviewing the methods for de- 
termining the characteristics enumerated in 
subsection (a), the Secretary shall make 
specific recommendations for the further 
development of existing methods or for the 
development of new methods. 

(c) The Secretary shall also recommend 
specific ways in which existing information 
and information to be developed relating to 
the characteristics of passenger motor ve- 
hicles or information relating to vehicle op- 
erating costs dependent upon those charac- 
teristics can be communicated to consumers 
so as to be of benefit in their passenger mo- 
tor vehicle purchasing decisions, including 
information obtained pursuant to section 
205 of this title. 

(d) The Secretary shall submit to the 
President and to the Congress interim re- 
ports from time to time and a final report 
not later than twenty-four months after 
enactment of this Act. Such final report 
shall contain a detailed statement of find- 
ings, conclusions, and recommendations of 
the Secretary, and may propose such legis- 
lation or other action as the Secretary con- 
siders necessary to carry out his recom- 
mendations. 


ADMINISTRATIVE POWERS 


Sec. 202. In order to carry out his func- 
tions under this title the Secretary is au- 
thorized to— 

(1) appoint and fix the compensation of 
such employees as he deems n with- 
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates: 

(2) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United State Code, 
but at rates for individuals not to exceed 
$100 per diem; 

(3) enter into contracts with corporations, 
business firms, institutions, and individuals 
for the conduct of research and surveys and 
the preparation of reports; and 

(4) appoint, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive serv- 
ices, such advisory committees, representa- 
tive of the divergent interests involved, as 
he deems appropriate for the purpose of 
consultation with and advice to the 
Secretary. 

Members of advisory committees appointed 
under paragraph (4) of this section, other 
than those regularly employed by the Fed- 
eral Government, while attending meetings 
of such committees or otherwise serving at 
the request of the Secretary, may be com- 
pensated at rates to be fixed by the Secre- 
tary but not exceeding $100 per day, and 
while away from home or place of 
business they may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. Members of such advisory commit- 
tees shall, for the purposes of chapter 11, 
title 18, United States Code, be deemed to 
be special Government employees. 

COOPERATION OF FEDERAL AGENCIES 


Sec. 203.(a) The Secretary is authorized 
to request from any department, agency, or 
independent instrumentality of the Gov- 
ernment any information he deems necessary 
to carry out his functions under this joint 
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resolution; and each such department, 
agency, or independent instrumentality is 
authorized and directed to cooperate with 
the Secretary and to furnish such informa- 
tion to the Department of Transportation 
upon request made by the Secretary. 

(b) The head of any Federal department, 
agency, or independent instrumentality is 
authorized to detail, on a reimbursable basis, 
any personnel of such department, agency, 
or independent instrumentality to assist in 
carrying out the duties of the Secretary 
under this joint resolution. 


HEARINGS AND PRODUCTION OF DOCUMENTARY 
EVIDENCE 


Sec. 204. (a) For the purpose of carrying 
out the provisions of this title, the Secretary, 
or on the authorization of the Secretary, any 
officer or employee of the Department of 
Transportation may hold such hearings, take 
such testimony, sit and act at such times 
and places, administer such oaths, and re- 
quire, by subpena or otherwise, the attend- 
ance and testimony of such witnesses and 
the production of such books, papers, cor- 
respondence, memorandums, contracts, 
agreements, or other records as the Secretary 
or such officer or employee, deems advisable. 

(b) In order to carry out the provisions of 
this title, the Secretary or his duly author- 
ized agent shall at all reasonable times have 
access to, and for the purposes of examina- 
tion the right to copy, any documentary evi- 
dence of any corporation, business firm, in- 
stitution, or individual having materials or 
information relevant to the study authorized 
by this joint resolution. 

(c) The Secretary is authorized to require, 
by general or special orders, any corpora- 
tion, business firm, or individual or any 
class of such corporation, firms, or individ- 
uals to file, in such form as the Secretary 
may prescribe, reports or answers in writing 
to specific questions relating to the study 
authorized by this joint resolution. Such 
reports and answers shall be made under 
oath or otherwise, and shall be filed with 
the Secretary within such reasonable period 
as the Secretary may prescribe. 

(d) Any of the district courts of the United 
States within the jurisdiction of which an 
inquiry is carried on may, in the case of 
contumacy or refusal to obey a subpena or 
order of the Secretary or such officer or em- 
ployee issued under subsection (a) or sub- 
section (c) of this section, issue an order 
requiring compliance therewith; and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

(e) Witnesses summoned pursuant to this 
section shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

(f£) Any information which is reported to 
or otherwise obtained by the Secretary or 
such officer or employee under this section 
and which contains or relates to a trade 
secret or other matter referred to in section 
1905 of title 18 of the United States Code, 
shall not be disclosed except to other officers 
or employees of the Federal Government for 
their use in carrying out this title. Nothing 
in the preceding sentence shall authorize the 
withholding of information by the Secretary 
(or any officer or employee under his con- 
trol) from the duly authorized committees 
of the Congress. 

INSURANCE INFORMATION 

Sec. 205. (a) Insurers of passenger cars, 

or their designated agents, shall, upon re- 


quest by the Secretary, make such reports 
and furnish such information as the Secre- 


tary may reasonably require to enable him 
to carry out the purposes of this title. 

(b) Such reports and information may in- 
clude, but not be limited to— 

(1) accident claim data relating to the 
type and extent of physical damage and the 
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cost of remedying the damage according to 
make, model, and model year of passenger 
car. 

(2) accident claim data relating to the type 
and extent of personal injury according to 
make, model, and model year of passenger 
car, 

(c) In determining the reports and infor- 
mation to be furnished pursuant to this 
section, the Secretary shall— 

(1) consider the cost of preparing and 
furnishing such reports and information; 

(2) consider the extent to which such 
reports and information will contribute to 
carrying out the purposes of this title; and 

(3) consult with such State insurance 
regulatory agencies and other agencies and 
associations, both public and private, as he 
deems appropriate. 

(d) The Secretary shall, to the extent pos- 
sible, obtain such reports and information 
from the insurers of passenger cars on a vol- 
untary basis. 

(e) The Secretary shall not, in dissemi- 
nating any information received pursuant to 
this section, disclose the name of, or other 
identifying information about, any person 
who may be an insured, a claimant, a pas- 
senger, an owner, a driver, an injured person, 
a witness, or otherwise involved in any motor 
vehicle crash or collision, unless the Secre- 
tary has the consent of the persons so named 
or otherwise identified. 

(f) Every insurer of passenger cars, or its 
designated agent, shall, upon request by the 
Secretary, furnish him with a description of 
the extent to which the insurance rates or 
premiums charged by the insured for pas- 
senger cars are affected by the damage sus- 
ceptibility and crash-worthiness of the vari- 
ous makes and models of passenger cars. 

(g) The information required by this sec- 
tion shall be furnished at such times and in 
such manner as the Secretary shall prescribe 
by regulation or otherwise. 


TERMINATION 


Sec. 206. The authority of the Secretary 
under this title shall terminate ninety days 
after the submission of his final report as 
provided for in section 201(d) of this title. 


APPROPRIATIONS AUTHORIZED 


Sec. 207. There are hereby authorized to 
be appropriated, without fiscal year limita- 
tion, such sums, not to exceed $2,000,000, as 
may be necessary to carry out the provisions 
of this title.” 

TITLE ITI—DIAGNOSTIC INSPECTION 
DEMONSTRATION PROJECTS 
POWERS AND DUTIES 

Sec. 301. (a) The Secretary of Transporta- 
tion is required to establish motor vehicle 
diagnostic inspection demonstration projects 
to be in being not later than December 31, 
1973, for completion not later than December 
31, 1975. 

(b) To carry out the program required by 
this title, the Secretary shall— 

(1) make grants and furnish technical as- 
sistance to States; and 

(2) consult with the Administrator of the 
Environmental Protection Agency. 

(c) It is the intent of the Congress that— 

(1) not fewer than five nor more than ten 
projects be undertaken; 

(2) that such projects may be performed 
by either public or private organizations but 
not for profit from diagnostic inspection 
services; and 

(3) that 50 per centum of such projects 
ought to provide diagnostic inspection serv- 
ices without providing repair services. 

ELIGISILITY AND CRITERIA 


Sec. 302. (a) A State may be eligible for 
grants or other assistance under this title 
if the Secretary determines on the basis of 
an application by such State that such State 
will undertake a motor vehicle diagnostic in- 
spection demonstration project which meets 
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the requirements of subsection (b) of this 
section, 

(b) (1) A motor vehicle diagnostic inspec- 
tion demonstration project shall be designed, 
established, and operated to conduct peri- 
odic safety inspections pursuant to criteria 
established by the Secretary by regulation 
and emission inspections pursuant to criteria 
established by the Secretary by regulation in 
consultation with the Administrator of the 
Environmental Protection Agency. 

(2) Such project shall require an addi- 
tional inspection of any motor vehicle sub- 
ject to the demonstration as determined by 
the Secretary whenever— 

(A) the title to such motor vehicle is 
transferred to another person unless the 
transfer is for the purpose of resale; and 

(B) such motor vehicle sustains substan- 
tial damage to any safety-related or emission- 
related system or subsystem, as prescribed by 
the Secretary. 

(3) Such inspections shall be conducted 
so as to provide specific technical diagnoses 
of each motor vehicle inspected in order to 
facilitate correction of any component fail- 
ing inspection. 

(4) A demonstration project shall provide 
for reinspection of vehicles which initially 
fail to meet the safety and emission stand- 
ards established for the project after repair. 

(5) Each project shall provide to the Sec- 
retary information and data relating to the 
costs and benefits of such projects, including 
information and data relating to vehicle-in- 
use standards, vehicle designs which facilitate 
or hinder inspection and repair, the stand- 
ardization of diagnostic systems and test 
equipment, the capability of the motor ve- 
hicle repair industry to correct diagnosed de- 
ficiencies or malfunctions and the costs of 
such repairs, the relative costs and benefits 
of the project, the efficiency of facility de- 
signs employed, recommendations as to fea- 
sible reject levels which may be employed 


in any such project, and such other infor- 
mation and data as the Secretary may 
require. 


APPLICATIONS AND ASSISTANCE 


Sec. 303. (a) A grant or other assistance 
under this title may be obtained upon an 
application by a State at such time, in such 
Manner, and containing such information as 
the Secretary prescribes, 

(b) Upon the approval of any such appli- 
cation, the Secretary may make a grant to 
the State to pay an amount each year up 
to 90 per centum of the costs of establishing 
and operating its project, Any equipment 
purchased with Federal funds may be re- 
tained by a State for its inspection activities 
following the demonstration project with the 
approval of the Secretary. Payments under 
this subsection may be made in advance, in 
installments, or by way of reimbursement. 


AUTHORIZATION 


Sec. 304. There is authorized to be ap- 
propriated to carry out this title for each 
fiscal year such sums as the Congress deems 
necessary not to exceed $50,000,000 per year. 


TITLE IV—ODOMETER REQUIREMENTS 


Sec. 401. The Congress hereby finds that 
purchasers, when buying motor vehicles, rely 
heavily on the odometer reading as an index 
of the condition and value of such vehicle; 
that purchasers are entitled to rely on the 
odometer reading as an accurate reflection of 
the mileage actually traveled by the vehicle; 
that an accurate indication of the mileage 
traveled by a motor vehicle assists the pur- 
chaser in determining its safety and reli- 
ability; and that motor vehicles move in the 
current of interstate and foreign commerce 
or affect such commerce. It is therefore the 
purpose of this title to prohibit tampering 
with odometers on motor vehicles and to 
establish certain safeguards for the protec- 
tion of purchasers with respect to the sale of 
motor vehicles having altered or reset odom- 
eters, 
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Bec. 402. As used in this title— 

(1) “motor vehicle” means any vehicle 
driven or drawn by mechanical power for 
use on the public streets, roads, and high- 
ways; 

(2) “odometer” means an instrument for 
measuring and recording the actual distance 
a motor vehicle travels while in operation; 

(3) “repair and replacement” means to re- 
store to a sound working condition by re- 
placing the odometer or any part thereof or 
by correcting what is inoperative; 

(4) “transfer” means to change ownership 
by purchase, gift, bequest, or any other 
means. 

Sec. 403. It is unlawful for any perosn to 
advertise for sale, to sell, to use, or to install 
or to have installed, any device which causes 
the odometer to register any mileage other 
than the true mileage driven. For the pur- 
pose of this section the true mileage driven 
is that mileage driven by the vehicle as 
registered by the odometer within the manu- 
facturer’s designed tolerance. 

Sec. 404. It is unlawful for any person or his 
agent to disconnect, reset, or alter the odom- 
eter of any motor vehicle with the intent 
to reduce the number of miles indicated 
thereon. 

Sec. 405. It is unlawful for any person 
with the intent to defraud to operate a motor 
vehicle on any street or highway knowing 
that the odometer of such vehicle is discon- 
nected or nonfunctional. 

Sec. 406. No person shall conspire with any 
other person to evade the intent and pur- 
pose of this title. 

Sec. 407. Nothing in this title shall prevent 
the service, repair, or replacement of an 
odometer, provided the mileage indicated 
thereon remains the same as before the serv- 
ice, repair, or replacement. Where the odom- 
eter is incapable of registering the same 
mileage as before said service, repair, or re- 
placement, the odometer shall be adjusted 
to read zero and a notice in writing shall be 
attached to the left door frame of the vehicle 
by the owner or his agent specifying the 
mileage prior to repair or replacement of the 
odometer and the date on which it was re- 
paired or replaced. Any removal or altera- 
tion of such notice so affixed shall be unlaw- 
ful. 

Sec. 408. It shall be unlawful for any per- 
son to transfer ownership of a motor vehicle 
unless such person— 

(1) enters on a form prescribed by the 
Secretary of Transportation or as prescribed 
by State law the mileage said motor vehicle 
has been operated. Said form as completed 
shall then be attached to the instrument evi- 
dencing transfer of ownership; or 

(2) enters upon such form “true mileage 
unknown” in the event that the odometer 
reading is known to such person to be less 
than such motor vehicle has actually 
traveled; or 

(3) enter the total cumulative mileage on 

the form in the event that it is known that 
the mileage indicated on the olometer is 
beyond its designated mechanical limits. 
It shall be a violation of this title for any 
person knowingly to give a false statement 
to a transferee under the provisions of this 
section. 

Sec. 409. Any person who, with intent to 
defraud, violates any requirement imposed 
under this title shall be liable in an amount 
equal to the sum of— 

(1) three times the amount of actual dam- 
ages sustained or $1,500, whichever is the 
greater; and 

(2) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action together with a reasonable attor- 
ney’s fee as determined by the court. 

Sec. 410. An action to enforce any lia- 
bility created under this title may be brought 
in any appropriate United States district 
court without regard to the amount in con- 
troversy, or in any other court of competent 
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jurisdiction, within two years from the date 
on which the liability arises, 

Sec. 411. This title does not annul, alter, 
affect, or exempt any person subject to the 
provisions of this title from complying with 
the laws of any State with respect to the dis- 
connecting, altering, or tampering with 
odometers with the intent to defraud, except 
to the extent that those laws are inconsistent 
with any provision of this title, and then 
only to the extent of the inconsistency. 

Sec. 412. This title shall take effect ninety 
calendar days following the date of enact- 
ment of this Act. 

Sec. 413. One year after the date of enact- 
ment of this Act, the Secretary shall report 
to the Congress and to the President on the 
extent to which the reliability of odometers 
can be improved, on the technical feasibility 
of producing odometers which are tamper 
proof, and on the Secretary’s plans and rec- 
ommendations for future action. 


RECESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 12:15 p.m., at which 
time there will be a quorum call, prepar- 
atory to the rollcall vote on the military 
construction bill, which will occur at 
12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 11:56 a.m., the Senate 
took a recess. 

The Senate reassembled at 12:15 p.m., 
when called to order by the Presiding 
Officer (Mr. GAMBRELL). 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States, submitting nomi- 
nations, were communicated to the Sen- 
ate by Mr. Leonard, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. GamMBRELL) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the bill (S. 113) for the relief 
of certain individuals and organizations, 
with amendments, in which it requested 
the concurrence of the Senate. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 3227. An act for the relief of S/Sgt. 
J. C. Bell, Jr., U.S. Air Force; and 

H.R. 6100. An act for the relief of Janis 


Zalemanis, Gertrude Jansons, Lorena Jan- 
sons Murphy, and Asja Jansons Liders. 


ENROLLED BILL SIGNED 


The message further announced that 
the Speaker had affixed his signature to 
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the enrolled bill (S. 26) to revise the 
boundaries of the Canyonlands National 
Park in the State of Utah. 

The enrolled bill was subsequently 
signed by the President pro tempore. 


HOUSE BILLS REFERRED 


The following bills were each read 
twice by their titles and referred to the 
Committee on the Judiciary: 

H.R. 3227. An act for the relief of S/Sgt. 
J. C. Bell, Jr., U.S. Air Force; and 

H.R. 6100. An act for the relief of Janis 
Zalemanis, Gertrude Jansons, Lorena Jan- 
sons Murphy, and Asja Jansons Liders. 


QUORUM CALL 


Mr. PASTORE. Mr. President, I sug- 
gest the absence of the quorum. 

The PRESIDING OFFICER. S. 976 is 
the pending business. It is under time 
control. Dees the Senator wish the time 
to be evenly divided? 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the time con- 
sumed in the quorum call be evenly di- 
vided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MITITARY CONSTRUCTION APPRO- 
PRIATIONS, 1972 


The Senate resumed the consideration 
of the bill (H.R. 11418) making appro- 
priations for military construction for 
the Department of Defense for the fiscal 
year ending June 30, 1972, and for other 
purposes. 

Mr. BYRD of West Virginia. Mr, Pres- 
ident, I ask for the yeas and nays on final 
passage of the military construction bill. 

The yeas and nays were ordered. 

Mr. PELL. Mr. President, I am pleased 
that with this military construction ap- 
propriation bill the Congress will be 
providing for the Defense Department 
every penny requested to reduce air and 
water pollution from our military in- 
stallations. 

In my own State of Rhode Island, 
where we have very important Navy in- 
stallations, this bill will provide $5,753,000 
for abatement of shore installation wa- 
ter pollution problems at Newport Naval 
Station and of air pollution problems 
over Quonset Naval Air Station. I know 
that we in Rhode Island are proud and 
glad to have these naval installations in 
our State. I also believe the Federal Gov- 
ernment has a responsibility to provide 
leadership in attacking environmental 
problems, to make certain that defense 
installations do not impose an environ- 
mental burden. 

Even with these appropriations, we will 
have some serious environmental prob- 
lems remaining in my State. I urge the 
Defense Department to move expediti- 
ously toward solving those remaining 
problems, and I pledge my full support 
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toward obtaining any funds needed for 
that purpose. 

The two biggest and most specific re- 
maining problems which should be men- 
tioned are air pollution from the fire- 
fighter training school at Newport, and 
the problem of waste disposal from Navy 
vessels in our bay. I hope the Defense 
Department which often expresses an 
interest in resolving environmental prob- 
lems will give high priority to these proj- 
ects, and request at the earliest time 
possible the funds required to correct 
those problems. 

In addition, this bill provides $5,826,- 
000 for military construction at Rhode 
Island naval bases. These funds will pro- 
vide badly needed improvements in quar- 
ters and facilities for enlisted men at 
these bases. And I am particularly hap- 
py that the Senate has approved the 
funds needed for expansion of facilities 
at the Naval Underwater Systems Center 
in Newport, funds which had been cut 
from the bill by the House. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I want to take this opportunity 
to congratulate the distinguished major- 
ity leader, Senator Mansfield, for the fine 
job he has performed as chairman of the 
Military Construction Appropriations 
Subcommittee, and to express my appre- 
ciation to the committee for including 
$260,000 in the bill for the construction 
of a community building at the Sugar 
Grove Naval Receiving Station located 
in Pendleton County, W. Va. 

On July 6, 1971, I wrote to Senator 
MANSFIELD and requested the subcom- 
mittee to include $260,000 in the fiscal 
year 1972 appropriations bill to construct 
the facility at Sugar Grove and to sup- 
port the inclusion of funds for four other 
West Virginia projects totalling $767,000. 
These four projects are as follows: 

First. Romney, W. Va., construction of 
an Army Reserve Center, $415,000. This 
center is required in order to provide 
adequate training facilities for the ac- 
complishment of the training missions of 
assigned units. It will provide an Army 
Reserve Center with a 100-man capacity 
and a maintenance shop. The present 
leased facilities are inadequate, and the 
continued usage of them will hinder 
training and preclude increasing the 
capability of the unit. 

Second. Huntington, W. Va., conver- 
sion of storage building to armory, $67,- 
000. The present facilities are over- 
crowded, and this lack of space is ham- 
pering the efficient operation of the units 
involved. The renovated facility will pro- 
vide space for the 254th Transportation 
Co., which is temporarily housed with 
two others units. 

Third. Huntington, W. Va., construc- 
tion of an organizational maintenance 
shop, $65,000. The facility presently used 
for the organizational maintenance shop 
is needed for conversion to an armory, 
and it has been determined that it will 
be more economical and efficient to con- 
vert this facility and to construct a new 
organizational maintenance shop. 

Fourth. Martinsburg, W. Va., con- 
struction of a one-unit armory, $220,000. 
The present facility is in a very de- 
teriorated condition and is inadequate 
for the operation, maintenance, and 
training of the units assigned. 
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I am certain that all of these facilities, 
when completed and utilized, will pro- 
mote increased efficiency in the opera- 
tion and training functions of West Vir- 
ginia’s National Guard and Reserve 
Units. I thank the subcommittee chair- 
man and the other members of the Ap- 
propriations Committee for including 
funds for these West Virginia items in 
the fiscal year 1972 Military Construction 
Appropriations bill. 

Mr. President, I suggest the absence of 
a quorum, and I ask unanimous consent 
that the time not be charged against 
either side on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, what 
will the yea and nay vote be on? 

The PRESIDING OFFICER. The yea 
and nay vote will be on the passage of 
H.R. 11418. 

Mr. MANSFIELD. The military con- 
struction bill for the Department of 
Defense? 

The PRESIDING OFFICER. That is 
correct. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Hawaii 
(Mr. Inouye) and the Senator from Con- 
necticut (Mr. RIBICOFF) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Ohio (Mr. Tarr) is neces- 
sarily absent, and if present and voting, 
would vote “yea.” 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

The result was announced—yeas 95. 
nays 1, as follows: 
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YEAS—95 


Ervin 
Fannin 


Aiken 
Allen 
Allott Fong 
Anderson Fulbright 
aker Gambrell 
Bayh Goldwater 
Beall Griffin 
Bellmon Gurney 
Bennett Hansen 
Bentsen Harris 
Bible Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphrey 
Jackson 
Javits 
Jordan, N.C. 
Jordan, Idaho Stennis 
Kennedy Stevens 
Long Stevenson 
Magnuson Symington 
Mansfield Talmadge 
Mathias Thurmond 
McClellan Tower 
McGee Tunney 
McGovern Weicker 
Mcintyre Williams 
Metcalf Young 
Miller 


NAYS—1 
Gravel 


Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 


Saxbe 
Schweiker 


Sparkman 
Spong 
Stafford 


Dominick 
Eagleton 
Eastland 
Ellender 
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NOT VOTING—4 
Tnouye Ribicoff Taft 
Mundt 

So the bill (H.R. 11418) was passed. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. BYRD of West Virginia. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I move 
that the Senate insist upon its amend- 
ments and request a conference with the 
House, and that the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. GAMBRELL) ap- 
pointed Mr. MANSFIELD, Mr. PROXMIRE, 
Mr. Montoya, Mr. HoLLINGS, Mr. BROOKE, 
Mr. Boccs, Mr. Percy, Mr. SYMINGTON, 
Mr. CaNnon, and Mr. Tower conferees 
on the part of the Senate. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, what is the pending business before 
the Senate? 

The PRESIDING OFFICER. The 
pending business is S. 976, the motor 
vehicle safety bill. 

PRIVILEGE OF THE FLOOR 


Mr. COOK. Mr. President, I ask unani- 
mous consent that a member of my staff, 
Miss Webb, have the privilege of the floor 
during the course of the debate on the 
motor vehicle safety bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on behalf of the distinguished Sen- 
ator from Michigan (Mr. Harr), I yield 
3 minutes to the distinguished Senator 
from Massachusetts (Mr. KENNEDY). 


CONFERENCE REPORT ON PUBLIC 
HEALTH SERVICE HOSPITALS AND 
CLINICS 


Mr. KENNEDY. Mr. President, I should 
like to note in the Record that I have 
submitted today the conference report on 
Senate Concurrent Resolution 6, relat- 
ing to the Public Health Service hospi- 
tals and clinics. 

I ask unanimous consent that the re- 
port be printed in its entirety in the 
CONGRESSIONAL RECORD. 

There being no objection, the text of 
the conference report was ordered to be 
printed in the Recorp, as follows: 

CONFERENCE Report (S. REPT. No. 92-423) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the concurrent 
resolution (S. Con. Res. 6) to express the 
sense of Congress relative to certain activities 
of Public Health Service hospitals and out- 
patient clinics, having met, after full and 
free conference, have been unable to agree. 

Epwarp M. KENNEDY, 
HARRISON A. WILLIAMS, Jr., 
GAYLORD NELSON, 

THOMAS F. EAGLETON, 
ALAN CRANSTON, 

HAROLD E. HUGHES, 
CLAIBORNE PELL, 


CONGRESSIONAL RECORD — SENATE 


WALTER F. MONDALE, 
PETER H. DOMINICK, 
JACOB K. Javits, 
RICHARD S, SCHWEIKER, 
Bos PACKWOOD, 
ROBERT TAFT, Jr., 
J. GLENN BEALL, JT., 
Managers on the Part of the Senate. 


HARLEY O. STAGGERS, 

PAuL G. ROGERS, 

Davip E. SATTERFIELD III, 
WILLIAM L. SPRINGER, 
ANCHER NELSEN, 


Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the concurrent 
resolution (S. Con. Res. 6) to express the 
sense of Congress relative to certain activities 
of Public Health Service hospitals and out- 
patient clinics, report that the conferees 
have been unable to agree. 

The Senate Resolution provides that the 
Public Health Service Hospitals and out- 
patient clinics should not be closed at this 
time, but should be funded and staffed 
through fiscal year 1972, during which time 
the Secretary of Health, Education, and Wel- 
fare and the Congress should determine the 
future disposition of these facilities. 

The House adopted the Senate passed 
resolution, with an amendment to include 
the Clinical Research Centers at Fort Worth 
and Lexington among the facilities to which 
the resolution applies. 

The Conference failed to reach agreement 
on the House amendments concerning the 
Clinical Research Center at Fort Worth, nor 
could any mutually agreeable compromises 
be reached. 

EDWARD M. KENNEDY, 

HARRISON A. WILLIAMS, Jr., 

GAYLORD NELSON, 

THOMAS F. EAGLETON, 

ALAN CRANSTON, 

HAROLD E. HUGHES, 

CLAIBORNE PELL, 

WALTER F. MONDALE, 

PETER H. DOMINICK, 

JACOB K, JAVITS, 

RICHARD S, SCHWEIKER, 

Bos Packwoop, 

ROBERT Tart, Jr., 

J. GLENN BEALL, Jr., 
Managers on the Part of the Senate. 


HARLEY O. STAGGERS, 
PAUL G. ROGERS, 
Davin E. SATTERFIELD III, 
WILLIAM L. SPRINGER, 
ANCHER NELSEN, 
Managers on the Part of the House. 


Mr. KENNEDY. Mr. President, the re- 
port that I have submitted is a report 
of disagreement. The Senate and House 
were in total agreement on this resolu- 
tion on the eight Public Health Service 
Hospitals and the 30 outpatient clinics. 
We were in disagreement only with re- 
spect to the clinical research center at 
Fort Worth. 

Unfortunately, the disposition of the 
conferees was such that without adding 
the House provision for this clinical re- 
search center, we could report no com- 
promise resolution at all. Our Confer- 
ence Report specifically describes this 
as the one area of disagreement. 

I wish to assure my colleagues and 
the public that I have every assurance 
that failure to report a resolution from 
Conference will in no way jeopardize the 
future of the eight PHS Hospitals and 
30 clinics. Both Senate and House passed 
identical language requiring that these 
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facilities be maintained in their current 
mode of operation through June 30, 
1972—allowing Congress and the Secre- 
tary of DHEW to review their future dis- 
position, The intent of both houses is 
clearly on record in this regard. 

Moreover, the DHEW gives every in- 
dication of honoring this intent and is 
scheduling meetings to brief members 
of Congress on plans for these hospitals 
developed since the resolution was 
passed. 

I am anxious that these plans be given 
every scrutiny, and feel confident that 
the resolutions passed independently by 
the House and Senate will assure us an 
opportunity for this review. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 
I ask unanimous consent that the time 
not be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that it 
be in order to order the yeas and nays 
on the amendment which the Senator 
from Michigan (Mr. GRIFFIN) will offer 
to strike title I from the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum 
and ask unanimous consent that the time 
not be charged against either side. 

The PRESIDING OFFICER (Mr. GAM- 
BRELL). Without objection, it is so or- 
dered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT 


The Senate resumed the consideration 
of the bill (S. 976) to promote competi- 
tion amoug motor vehicle manufacturers 
in the design and production of safe mo- 
tor vehicles having greater resistance to 
damage, and for other purposes. 

PRIVILEGE OF THE FLOOR 

Mr. HART. Mr. President, first, I ask 
unanimous consent that, during the dis- 
cussions and action on the pending bill, 
an additional staff member be permitted 
the privilege of the floor, His name is 
Donald Randall. 

The PRESIDING OFFICER (Mr, STE- 
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VENSON). Without objection, it is so or- 
dered. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the committee amend- 
ment be agreed to and that the bill as 
thus amended be considered as original 
text for purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I yield my- 
self such time as may be required for 
this initial discussion. 

Initial investigation of the issues 
prompting the consideration of S. 976 
were undertaken by the Antitrust and 
Monopoly Subcommittee of the Judiciary 
Committee, in a 3-year study of automo- 
bile repair problems. During that study, 
the subcommittee received more than 
8,000 letters of complaint from dis- 
gruntled automobile owners who com- 
plained about the fragility of cars, the 
difficulty in obtaining timely repair, and 
the soaring costs of collision insurance 
coverage. The initial investigation dis- 
closed that Americans spend an esti- 
mated $25 to $30 billion a year for auto 
repairs. Various studies showed that the 
quality of work done was less than satis- 
factory, and that an estimated $8 to $10 
billion a year was being charged for work 
that was never done, was unneeded, or 
was improperly performed. 

Equally disturbing was the finding that 
the “egg-shell exteriors” of motor ve- 
hicles produced needlessly high repair 
costs in collisions at very low speeds. For 
example, tests by the Insurance Institute 
for Highway Safety showed that when 
four popular sedans were crashed into a 
solid barrier at just 5 m.p.h., the average 
repair bill for the cars was more than 
$200 each. 

In addition, the subcommittee investi- 
gation disclosed that there was a high 
incidence of safety defects in cars oper- 
ating on the Nation's highways. For ex- 
ample, a study by the Automobile Club 
of Missouri indicated that 43 percent of 
new vehicles driven less than 500 miles 
had safety related defects, For cars 5 
years old, the defect rate increased to 92 
percent. Finally, the investigation by the 
Antitrust and Monopoly Subcommittee 
found that existing competitive pressures 
within the automobile industry probably 
would not produce improvements in the 
susceptibility of automobiles to damage, 
their ease of repair, their crashworthi- 
ness, or their production quality. The 
conclusion from this investigation was 
that legislation is needed. 

Accordingly, on September 9, 1970, I 
introduced the Motor Vehicle Informa- 
tion Act (S. 4331). This act amended the 
National Traffic and Motor Vehicle 
Safety Act of 1966 and was referred to 
the Senate Commerce Committee. How- 
ever, no action was taken in the 91st 
Congress on this legislation. 

Then, in the 92d Congress, the Senator 
from Washington (Mr. Macnuson) joined 
me in the introduction of the Motor 
Vehicle Information and Cost Savings Act 
(S. 976). Extensive hearings were held 
on S. 976 in May of 1971. Shortly there- 
after the administration submitted its 
own proposal (S. 2345) which was intro- 
duced by the Senator from Washington 
(Mr. Macnuson) as a request bill. After 
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careful study of the hearing record on 
S. 976, and the administration proposal, 
a committee staff print of S. 976 was 
prepared at the direction of the Senator 
from Washington, which was considered 
and ordered to be reported as amended 
on October 19, 1971. 

There are four basic needs: First, the 
need to reduce the incidence of property 
loss resulting from motor vehicle acci- 
dents; second, the need to foster com- 
petition between auto companies so as to 
promote the construction of safer, less 
fragile, and more easily repairable motor 
vehicles; third, the need to facilitate in- 
spection and repair of vehicles by en- 
couraging their diagnostic inspection; 
and fourth, the need to prevent odometer 
tampering. 

The need to reduce property loss re- 
sulting from motor vehicles is critical. In 
1970, it is estimated that Americans lost 
more than $5.5 billion because of vehicle 
damage resulting from motor vehicle ac- 
cidents. The insurance mechanism paid 
for $4.6 billion of this loss; the remainder 
was absorbed by car owners either be- 
cause of deductibles in their collision cov- 
erage or because they did not carry col- 
lision coverage and were not compensated 
under the liability insurance system. To 
generate the $4.6 billion in insurance 
benefits which paid for damage to the 
automobiles, the insurance industry col- 
lected $7.9 billion in premiums. 

Testimony before the Senate Com- 
merce Committee, principally by the In- 
surance Institute for Highway Safety, 
disclosed that a great portion of damage 
to vehicles could have been eliminated if 
they had been designed to withstand low- 
speed collisions without sustaining dam- 
age. And such design was shown at the 
hearings to be feasible. An auto capable 
of sustaining a 10-mile-per-hour barrier 
collision—20 mile-per-hour car-to-car 
collision—was demonstrated. Because of 
this great and unnecessary economic loss, 
there is a need to authorize the Govern- 
ment to set minimum property loss re- 
duction standards which would protect 
the fragile exteriors of motor vehicles. 

There is also a need to encourage auto- 
mobile manufacturers to voluntarily con- 
struct safer, less fragile, and easier to re- 
pair vehicles. Government regulation 
alone is not sufficient because much of 
the technology for innovation is in the 
control of the automobile industry, not 
the Government. One way of promoting 
competition is to insure informed pur- 
chasing decisions by consumers. By pro- 
viding consumers with useful informa- 
tion about the crash worthiness, damage- 
ability, or repairability of vehicles prior 
to the time of purchase, the consumer 
should be able to make more informed 
purchasing decisions. More informed 
purchasing decisions would encourage the 
selection of motor vehicles with the best 
safety, damageability, and repairability 
features. And this selection should en- 
courage automobile manufacturers to 
compete with one another to build auto- 
mobiles that rated high in these areas. 

In addition, the need to facilitate in- 
spection and repair of vehicles is com- 
pelling. Too many vehicles being driven 
on the highways of this Nation are not 
in a safe operating condition. Convenient 
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and effective inspection programs at the 
time of title transfer, after an automobile 
accident and periodically could insure the 
safety of vehicles in use. But such in- 
spection must, at the same time, facilitate 
the ease of vehicle repair. There is a need, 
therefore, to promote diagnostic inspec- 
tion which provides an effective means of 
screening vehicles which are not in a safe 
operating condition and gives the con- 
sumer and the mechanic an indication of 
what needs to be done to correct any 
defects or malfunctions. 

Finally, there is a need to adopt a 
national policy against odometer tam- 
pering. Some 17 States presently have 
legislation prohibiting persons from 
tampering with odometers. A national 
policy against such fraudulent practices 
is needed. 

In my view, S. 976 as unanimously re- 
ported from the Senate Commerce Com- 
mittee meets very well the needs which 
I have just outlined. I urge my colleagues 
to take favorable action on this bill, a 
bill which I believe to be significant and 
important. 

Mr. President, I reserve the remainder 
of my time. 


AMENDMENT NO, 587 


Mr. GRIFFIN. Mr. President, I call up 
my amendment No. 587 and ask that it be 
stated. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment, 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment may be dispensed 
with, 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 


The amendment, ordered to be printed 
in the Recorp, is as follows: 


On page 19, beginning with line 14, strike 
out through line 4 on page 32. 

On page 32, line 5, strike out “TITLE II” 
and insert in lieu thereof “TITLE I", 

On page 32, line 7, strike out “Sec. 201” 
and insert in lieu thereof “Sec, 101”. 

On page 33, line 8, strike out “205” and 
insert in lieu thereof “105”. 

On page 33, line 18, strike out “Sec. 202” 
and insert in lieu thereof “Src. 102”. 

On page 35, line 6, strike out “Sec. 203” and 
insert in lieu thereof “Src. 103". 

On page 35, line 21, strike out “Sec. 204” 
and insert iy lieu thereof “Sec. 104". 

On page 37, line 19, strike out “Src. 205” 
and insert in lieu thereof “Src. 105”. 

On page 39, line 16, strike out “Src. 206” 
and insert in lieu thereof “Src. 106”. 

On page 39, line 18, strike out “201(d)" 
and insert in lieu thereof “101(d)”. 

On page 39, line 21, strike out “Sec. 207" 
and insert in lieu thereof “Sec. 107”. 

On page 40, line 1, strike out “TITLE III” 
and insert in lieu thereof “TITLE II”. 

On page 40, line 4, strike out “Sec. 301" and 
insert in lieu thereof “Src. 201”. 

On page 40, line 24, strike out “Sec. 302” 
and insert in lieu thereof “Src. 202”. 

On page 42, line 17, strike out “Src. 303” 
and insert in lieu thereof “Sec. 203”. 

On page 43, line 6, strike out “Src. 304” and 
insert in lieu thereof “Src. 204.” 

On page 43, line 10, strike out “TITLE IV" 
and insert in lieu thereof “TITLE III”. 

On page 43, line 11, strike out “Sec. 401” 
and insert in lieu thereof “Src. 301”. 
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On page 43, line 25, strike out “SEC. 
and insert in lieu thereof “Src. 302”. 

On page 44, line 12, strike out “Src. 
and insert in lieu thereof “Src. 303”. 

On page 44, line 19, strike out “Src. 
and insert in lieu thereof “Src. 304". 

On page 44, line 23, strike out “Sec. 
and insert in lieu thereof “Src, 305”. 

On page 45, line 1, strike out “SEC. 
and insert in lieu thereof “Src. 306”. 

On page 45, line 3, strike out “Src. 
and insert in lieu thereof “Sec. 307”. 

On page 45, line 14, strike out “Src. 
and insert in lieu thereof “Src. 308”. 

On page 46, line 7, strike out “Sec. 
and insert in lieu thereof “Src. 309”. 

On page 46, line 16, strike out “SEC. 
and insert in lieu thereof “Src. 310”. 

On page 46, line 21, strike out “Sec. 
and insert in lieu thereof “Sec. 311”. 

On page 47, line 3, strike out “SEC. 
and insert in lieu thereof “Sec. 312”, 

On page 47, line 5, strike out “SEC. 
and insert in lieu thereof “Src. 313”. 


Mr. GRIFFIN. Mr. President, very 
simply this amendment would strike title 
I of the pending bill, S. 976. It would leave 
intact the other three titles of the bill. 

Title I directs the Secretary of Trans- 
portation to promulgate and impose upon 
the automobile industry a new layer of 
regulations, a new set of standards, which 
are referred to in title I as “Property 
Loss Reduction Standards.” 

It should be clearly understood that 
the bill now before the Senate has 
nothing whatsoever to do with human 
safety or pollution. Those concerns were 
dealt with in legislation which Congress 
has previously enacted and with respect 
to which regulations already have been 
promulgated. 

It should be understood that this bill 
is concerned only with property values. 

Title I of this bill, in my view, repre- 
sents mischievous meddling with the free 
market system; it carries with it very 
serious implications because, if the Fed- 
eral Government is to go so far as to 
regulate the design and manufacture of 
automobiles purely for the purpose of 
trying to affect so-called property loss 
and property value, then I wonder to 
what extent, as a logical result of such 
precedent, the Federal Government 
would eventually go in regulating the 
design and manufacture of other major 
consumer products. 

By expanding in this way the scope of 
regulation of the automobile industry, 
which is almost regulated to death al- 
ready, it seems to me that we would be 
moving toward a philosophy which might 
be expressed by reference to a statement 
once made by Henry Ford, when he 
said that a person could choose any color 
of Model-T Ford he wanted, so long as it 
was black. 

Color is about the only part of an auto- 
mobile which would not be covered or 
regulated by this bill. Among other seri- 
ous problems with title I, the inevitable 
effect of setting so-called property dam- 
age standards as contemplated by the 
bill would be to limit severely consumer 
choice. For example, unless the Secre- 
tary of Transportation, through his dis- 
cretion, were to grant an exemption, and 
it is not altogether clear whether it would 
cover such an exemption, this bill would 
prohibit the building of a sports car. This 
bill could result in the elimination of the 
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manufacture and sale of compacts, of 
economy size cars. 

Obviously, the difference in weight and 
mass among various makes and models 
of cars is an important factor in the 
amount of property damage lost which 
results from an accident on the high- 
way. 

Iam sure those advocating this bill will 
rush to say that is not intended or con- 
templated by setting these standards, but 
I suggest it is a logical result and could 
happen through the bureaucracy under 
the vague purposes which are indicated 
in this bill. 

Too often in the past the Federal Gov- 
ernment made promises far beyond its 
capability of fulfillment. I suggest this 
bill is another example of creating il- 
lusory expectations. I think the customer 
is only being deceived if he is led to be- 
lieve that the era of the undamageable 
car is around the corner and if he ex- 
pects the bill really to reduce costs. 

This legislation is billed as a “cost 
savings act.” A more apt title would be 
“The Costly Automobile Act.” I do not 
think anyone would deny that the im- 
position of these Federal standards 
which are contemplated by this bill is 
going to increase the cost of new auto- 
mobiles. Because of the standards that 
have been set with regard to safety, the 
cost of new automobiles has been in- 
creased. Because of the imposition of 
regulations with respect to air pollution, 
the cost of new automobiles has been 
increased. Now, we are imposing a third 
layer of standards which has nothing to 
do with safety or pollution, but com- 
pliance with them would increase the 
cost of new automobiles. 

The argument on the other side is, 
“Oh, yes, but by doing this we are going 
to save the consumer money because 
there will be less damage to his car if 
he gets involved in an accident and, 
therefore, the insurance premiums will 
go down.” 

I do not know. Maybe that is right. 
Maybe the cost of insurance in some way 
or another will be affected and it will go 
down. But I think at this point people 
want to stop and think: Are they going 
to save more on the cost of insurance 
premiums than they are going to lose 
when the cost of new cars goes up in 
order to comply with these so-called 
property damage loss standards which 
will have nothing to do with safety or 
pollution. 

When Congress passed the 1966 Safety 
Act we specifically cautioned against in- 
volving the Federal Government in the 
design and styling of automobiles. The 
report of the House Interstate and For- 
eign Commerce Committee stated: 

The emphasis of this legislation should be 
on the protection of persons rather than the 
protection of property. 


This bill does not relate to the protec- 
tion of persons; it only relates to the 
protection of property. 

Another part of the report stated that 
“The Secretary would not become di- 
rectly involved in automobile design.” 

As the cosponsor indicated in 1966 that 
was sound, and it is even more so today. 
At that time the automobile industry 
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was not faced with the multitude of 
existing standards. Today Federal regu- 
lation extends to pollution and in the 
near future it is likely to extend to noise 
control. In the area of safety, pollution, 
and noise we can all generally recognize 
that, although it is inconvenient and 
costly for the industry, there are over- 
riding public interests that need to be 
taken into account and given considera- 
tion. But is there such an overriding 
public interest in connection with this 
legislation? That is the question before 
the Senate. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I am glad to yield to the 
Senator from Nebraska. 

Mr. CURTIS. How much additional 
Government financing is going to be re- 
quired under the four titles of the bill? 

Mr. GRIFFIN. It is my understanding 
that the authorization provides for $25 
million over a 3-year period. I have no 
idea whether that would be adequate. I 
would say to the Senator from Nebraska 
that the Secretary of Transportation and 
the Director of Automobile Safety, the 
National Safety Administration, which 
would have to administer the bill, do not 
want this bill. They are not at all con- 
vinced it is feasible to set the standards 
this bill would require them to set. It 
would involve a good deal of research 
and study to try to figure out how they 
could set such standards. It is altogether 
possible that the $25 million authorized 
here would not be nearly enough. 

Mr. CURTIS. How many cars change 
hands every year? 

Mr. GRIFFIN. I think this year there 
is an expectation of a 10-million car 
market. They expect to sell somewhere 
in the neighborhood of 10 million cars. 

Mr. CURTIS. And they are going to 
enforce this with $25 million in 3 years? 

Mr. GRIFFIN. That is the provision 
in the bill. 

Mr. CURTIS. They have a provision 
here to protect the consumer from hav- 
ing the odometer reading—I thought it 
was speedometer, but it is odometer— 
changed, so it cannot be disconnected to 
defraud purchasers. That would be $2.50 
a car because if there are 10 million cars 
sold, there will be that many traded in. 
I do not know whether they could inspect 
them for $2.50 or not. 

Mr. GRIFFIN. I am going to have to 
come to the defense of my senior col- 
league and say that the $25 million to 
which I referred would deal only with 
title I. The provision about the speed- 
ometers is in another title. There are 
four titles to the bill. My pending amend- 
ment deals only with title I, which re- 
quires the promulgation of these so- 
called property law standards. 

Mr. CURTIS. I understand that. 

Mr. GRIFFIN. How much it would cost 
to enforce that particular provision, I 
cannot tell the Senator. I do not know. 

Mr. CURTIS. But they have provided 
$25 million to enforce all four sections? 

Mr. GRIFFIN. I am told by the staff 
that the $25 million relates only to title 
I; $2 million with respect to title II; 
$50 million with respect to title IIT; and 
about half a milion dollars with respect 
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to the title the Senator from Nebraska 
is referring to. 

Mr. CURTIS. In all fairness, I want 
to state that this is a beginning pro- 
gram. It is to set a course. 

Mr. GRIFFIN. That is absolutely cor- 
rect. 

Mr. CURTIS. Is there any relation 
between protecting consumers from 
having their speedometers changed and 
safety? 

Mr. GRIFFIN. Not a bit. 

Mr. CURTIS. I would think it would 
be quite remote. 

It seems to me one of the issues the 
Congress must decide is whether or not 
we are going to take over and run from 
Washington every human endeavor. I 
represent a rural State. It seems that 
one of my biggest jobs is fighting the 
Federal Government to keep it from 
closing up all the rural communities. It 
does not make much difference what 
the business activity is, the Federal Gov- 
ernment is harassing it and policing it 
and inspecting it. Take, for instance, 
Medicare. I think it was passed with 
the idea of helping individuals in re- 
tirement to carry the financial load of 
their illnesses. What they are doing is 
having Federal regulation and almost 
licensing of hospitals and doctors. 

I want to do what is properly within 
the jurisdiction of the Federal Govern- 
ment to do in the field of safety, but I 
know that I do not want to turn the po- 
licing of every transaction and every act 
in every type of business and the design 
of every vehicle over to the Federal Gov- 
ernment, because the history of the bu- 
reaus in Washington is that they are be- 
hind the times. They do not have as much 
information as we people have. They are 
behind the progress made by private en- 
terprise. They are rigid and inflexible and 
very costly and oftentimes serve no use- 
ful purpose. 

Mr. GRIFFIN. I appreciate the con- 
tribution made by the distinguished Sen- 
ator from Nebraska. 

Mr. CURTIS. Do I understand cor- 
rectly that the Department of Transpor- 
tation does not want this bill? 

Mr. GRIFFIN. That is correct. 

Mr. CURTIS. The whole bill? 

Mr. GRIFFIN. Title I. It is not opposed 
to the rest of the bill, as I understand. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I am glad to yield to 
the ranking Republican member of the 
committee. 

Mr. COTTON. When the Senator from 
Michigan has concluded his remarks, I 
intend to take just a very few minutes. 
However, in answering the question of 
the distinguished Senator from Nebras- 
ka, let me say it so happened that the 
initial committee hearing at which the 
representative of the Department of 
Transportation testified was held on the 
28th day of May. The Senator wiil recall 
that this was the beginning of the Me- 
morial Day recess, so that only the dis- 
tinguished Senator from Indiana (Mr. 
HARTKE), who had been asked to preside, 
and the Senator from New Hampshire 
were able to be present. 

I shail put into the Recorp some of 
the dialog which took place at that 
hearing and some questions that I asked 
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Mr. Douglas Toms, who now is the Ad- 
ministrator of the National Highway 
Traffic Safety Administration, concern- 
ing the mission of his Department toward 
automobile safety and the safety of hu- 
man life and limb. I think when I get the 
opportunity to put that colloquy into the 
Recorp, the Senator from Nebraska will 
readily understand, or at least will readily 
believe, the very cogent argument: First, 
that they do not want it; second, that 
they are not equipped for it; third, that 
it would take a lot of money and a 
lot of time to get equipped for it; and 
fourth. it would lead them so far into 
the field of economic regulation for the 
reduction of damage to the automobile 
that it might detract from their continu- 
ous and very necessary and very vital 
responsibilities of regulation for human 
safety and the reduction of danger to 
life. 

Mr. CURTIS. I thank the Senator. Do 
the remarks the Senator has just made 
pertain to the bill as a whole or to one 
particuiar section? 

Mr. COTTON. I am talking about 
title I. 

The question is one of priority. Before 
we have conquered or even started to 
control, much less gained complete con- 
trol of, the automobile design and auto- 
mobile structure from the standpoint of 
human safety, to then start the DOT and 
everybody else on a crusade to deal with 
property damage, the Senator from New 
Hampshire feels is crowding the mor- 
tars. And, it is going to detract from the 
efficiency of the whole program. 

In a few minutes I shall give the chap- 
ter and verse of what took place in that 
committee hearing, but I just want to 
add one final observation. It has been 
my observation—and I hope I am not 
getting so cynical that my viewpoint is 
distorted—that in our committee the 
term “consumer” has been a magic word 
for several years. The committee is all 
on a crusade, and so is the Congress. 

I notice, by the way, that Mr. Nader 
has sort of forsaken us. He said he is 
starting on a thorough investigation of 
Congress. 

But everything is for the consumer. 
There is one thing that I think the con- 
sumer is interested in but which we often 
forget to consider as the final factor. We 
do not want him sold hazardous sub- 
stances. and we passed a fine bill on 
that. We do not want him defrauded, 
and we passed measures to protect him 
from that. 

We have done everything to try to pro- 
tect the consumer, both from being de- 
frauded and from being injured. But the 
one thing that we never seem to think 
about is the one element the consumer 
is most interested in, which is price. 

Mr. CURTIS. That is what I was go- 
ing to ask. Has the Federal Government 
done anything to increase prices to the 
consumer? 

Mr. COTTON. Yes. Some bills the Fed- 
eral Government has passed will increase 
prices somewhat, but in general it was 
well worth it. If we increased prices 
somewhat by restrictions, careful super- 
vision, and necessary requirements on 
the manufacturer and the distributor, it 
was worth it. 

But, there comes a point where you 
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must draw the line. There comes a point 
where the good that is accomplished for 
the consumer becomes small in com- 
parison with what it takes out of his 
pocketbook every time that he makes a 
purchase. It is bound to increase prices 
to him, and decrease his tolerance of 
Federal regulation. 

Mr. CURTIS. The point I am trying to 
make is, how do we know that the Gov- 
ernment, whether it be by direct action 
of Congress or through a Government 
bureau, knows the right answer on some 
detail in reference to safety? 

I have been told, for example, that 
there are those who advocate that the 
Government, in effect ultimately provide 
for compulsory installation of certain 
seat bags, and one thing and another, in 
a car, and at the same time doing away 
with seat belts. 

That, of course, is not in this bill, but 
it does raise the question, are we going 
to trust the welfare of the country to 
someone in a bureau? 

Regardless of the merits of an air bag, 
I am not too sure that we ought to abolish 
seat belts. It seems to me that they are 
of tremendous protection to children, in 
many instances in traveling that are far 
afield from a collision type of thing. 

Mr. GRIFFIN. Mr. President, would 
the Senator from Nebraska let me put 
into the Recorp at this point some spe- 
cific figures going to the matter of in- 
creases in cost resulting from the regu- 
lation we have already enacted? 

For pollution control alone, to clean up 
the air insofar as automobiles are con- 
cerned, the Environmental Protection 
Agency itself has estimated that car 
prices will increase by $223 per car by 
1975. 

As far as the safety standards are con- 
cerned, car prices have gone up already, 
on the average, $84. 

The Department of Transportation es- 
timates that the new bumper standards 
will cost an additional $119. 

One manufacturer testified before the 
committee that car prices would rise 
from $450 to $600 by 1975 because of the 
air pollution and safety standards pro- 
mulgated under legislation already en- 
acted by Congress. 

In terms of the total cost to consumers, 
based on an annual sales volume of 10 
million cars a year, the increase in cost 
to consumers would be $4.5 billion to $6 
billion. That is before we enact this bill. 
The cost of complying with these stand- 
ards, whatever that may be, will be on 
top of it. 

Mr. MOSS. Mr. President, will the Sen- 
ator yield? 

Mr. GRIFFIN. I am glad to yield to 
the Senator from Utah. 

Mr. MOSS. The Senator from Michi- 
gan was quoting figures on the increase 
in the cost of automobiles, and what it 
is attributable to. I just wanted to call 
attention to a letter sent by the Secretary 
of Transportation to the chairman of 
the Committee on Commerce. It is print- 
ed in the committee report on this bill, 
at page 32. One sentence to which I 
would like to call particular attention 
is this: 

As the enclosed table shows, the total gross 
average price increase for model year pas- 
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senger cars 1968 through 1971, inclusive, was 
$524.00. Three-fourths of that increase was 
due to pure price increases. Only $81.50, or 
less than one-sixth of the total price in- 
crease, was attributable to changes required 
to meet safety standards. 


So I think we must be careful in say- 
ing that the prices of cars going up stems 
entirely from these safety measures that 
have been enacted to date and those 
which we are considering in the pending 
measure. Actually, cars have gone up in 
price considerably, but, as the Secretary 
points out, only one-sixth of that total 
increase in price came from safety re- 
quirements established for car manufac- 
turers. 

Mr. GRIFFIN. I appreciate the com- 
ments of the distinguished Senator from 
Utah, but let me make it clear that the 
figures I read did not refer to increases 
in car prices in general. I accept the 
figures that the Senator from Utah has 


pointed out, but in a sense we are com- , 


paring apples and oranges, because I was 
talking about how much increase there 
would be in the price of a new car at- 
tributable to pollution and safety regula- 
tions by 1975, and the figures that the 
Senator was reading related to the in- 
crease by 1971. He is absolutely correct; 
the price of cars has gone up in addition 
to the built-in increases that are required 
by our regulations. I certainly would not 
argue that point. But I am only talking 
about that part of the increase in costs 
which is directly related to these regula- 
tions. 

Even though they are expensive, even 
though it does cost the consumer a con- 
siderable amount of additional money to 
try to have a safer car and a pollution- 
free car, I think it has already been 
pointed out that most of us, and most 
consumers, I think, are willing to pay 
that extra price. The question now be- 
fore the Senate is, do they want to pay 
an even higher price to enforce a set of 
standards that have nothing to do with 
pollution or safety, that are supposedly 
going to reduce the damageability of the 
car, and, in general, to increase the prices 
of new cars still further? 

Mr. President, an important factor 
bearing on cost is the technical feasi- 
bility of setting standards that would, in 
fact, reduce the damageability of cars. 
In his testimony before the committee, 
the Administrator of the National High- 
way and Traffic Safety Administration, 
Douglas Toms, said: 

Specific applications of present technology 
are almost non-existent in this area, as com- 
pared to the situation that existed in safety 
in 1966. The 1966 Act was preceded by 20 
years of activity by the Society of Automo- 
tive Engineers, General Services Administra- 
tion, and others. 


In this regard, it is interesting to note 
that of all the testimony presented to the 
committee in support of requiring so- 
called property damage standards, the 
only specific suggestion which was of- 
fered related to the improvement of 
bumpers. If the only feasible property 
damage standards are those concerning 
bumpers and related systems, then there 
is no need for title I, because bumper 
standards have already been set by the 
National Highway and Traffic Safety 
Administration, under the authority of 
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which Congress provided for the safety 
legislation which is already on the books. 

Although the Federal bumper stand- 
ards were not promulgated from the 
standpoint of property damage savings, 
Administrator Toms indicated in his tes- 
timony that: 

From a practical standpoint, it is im- 
possible to design a car to meet our safety 
requirements without also protecting the 
car from significant property damage. 


Moreover, bumper design accounts for 
a large part of the property damage costs 
to the public arising out of motor vehicle 
accidents. An estimated 25 percent of all 
costs associated with automobile acci- 
dent repairs is accounted for alone by 
collisions of 5 miles per hour or un- 
der. This is the zone most susceptible 
to corrective action. Nearly 70 percent of 
all damage in such accidents is sustained 
in front or rear impacts covered by the 
bumper standards. 

After all the extensive crash testing 
undertaken by the insurance industry’s 
safety institute, it would seem logical 
to ask if the industry has developed a 
premium rating system which reflects 
differences in repair costs. 

The answer is that no such system ex- 
ists, even on a limited basis, with respect 
to bumpers. Only one company has of- 
fered rate reductions for cars meeting 
1973 DOT bumper standards. 

The PRESIDING OFFICER. The time 
of the Senator has expired on the amend- 
ment. 

Mr. GRIFFIN. Mr. President, how 
much time do I have on the bill? 

The PRESIDING OFFICER. The Sen- 
ator has 55 minutes remaining on the 
bill. 

Mr. GRIFFIN. I yield myself 10 addi- 
tional minutes on the bill. 

Even in this instance, the reductions 
will apply to collision coverage only and 
will not extend to mandatory third-party 
liability coverage. 

It would make much more sense to 
wait and see what benefits flow from im- 
plementation of the Federal bumper 
standards before any further standards 
are set. 

Of course, it is argued that the bill 
would require the Secretary of Trans- 
portation to weigh the costs involved 
against the benefits to consumers from 
insurance rate reductions and other sav- 
ings before any property loss reduction 
standards could be promulgated. But 
even if the Secretary does find a favor- 
able cost-benefit ratio, the added costs, 
passed along in the form of price in- 
creases, will affect the consumer and the 
industry immediately. The benefits, if 
any, will be spread over the life of the 
vehicle. 

I also have serious problems with the 
types of benefits which the Secretary 
must take into consideration. Section 
103(b) requires that the costs of any 
standard must be reasonable when com- 
pared to the benefits attainable, such as 
savings in terms of consumer time and 
inconvenience. How is the Secretary 
supposed to measure this nebulous con- 


cept of inconvenience? Such a vague cri- 
terion only provides an overzealous safe- 


ty administrator with a license to im- 
pose unreasonable standards. 
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As I have previously indicated if the 
bill does no more than what the Secre- 
tary can already do under the Safety 
Act, in terms of bumper standards, then 
title I is superfluous. 

Unfortunately, the scope of title I is 
much broader. For instance, the term 
“motor vehicle accident” includes acci- 
dents “arising out of the maintenance of 
a motor vehicle.” Apparently, the Secre- 
tary of Transportation is supposed to re- 
quire manufacturers to design cars which 
would be damage safe from the servicing 
of incompetent mechanics. 

Furthermore, the Secretary can set 
standards not only for the purpose of in- 
creasing the resistance of vehicles to 
damage but also for the purpose of re- 
ducing the cost of cars that are damaged 
in accidents. This latter authority ob- 
viously is intended to go beyond the “no 
damage” bumper standards that have 
deen touted. 

Mr. President, when we discuss the cost 
and technical feasibility of setting prop- 
erty damage standards we cannot ignore 
safety considerations. The problem of 
compatibility between safety and dam- 
age standards cannot be solved simply 
by writing in the bill that damageability 
standards shall not conflict with safety 
standards. 

Clearly it would not serve the public 
interest to mandate that the Department 
of Transportation start requiring cost re- 
duction standards which actually in- 
crease safety hazards. In this regard it is 
worth noting the comment of Adminis- 
trator Toms during the committee hear- 
ings that: 

There are many cars on the road today that 
have excellent sheet metal energy absorbing 
systems that will permit a lot of property 
damage but also provide excellent safety for 
the occupants, 


Before property loss reduction stand- 
ards are required, we need to know a 
great deal more about the interrelation- 
ship between safety and property 
damage. 

The principal alternative to more 
standards is better consumer informa- 
tion so that the auto buyer can intelli- 
gently select the car which is least prone 
to damage in the event of an accident. 
In turn, this information should spur 
competition among the auto manufac- 
turers to improve car design for eco- 
nomic reasons. 

In fact S. 976 does provide for the de- 
velopment of meaningful consumer in- 
formation with respect to damageability, 
occupant protection, and ease of repair. 
But it is interesting to note that al- 
though title II authorizes a 2-year study 
for the purpose of developing such in- 
formation, title I requires the Secretary 
to establish damageability standards. 
One might reasonably come to the con- 
clusion that standards should not be im- 
posed, at least, until it is feasible to 
assess the damage susceptibility of vari- 
ous makes and models of cars and de- 
velop some kind of index on repair costs. 

Of course, there is the oft-repeated 
argument that consumer information is 
ineffective since the auto industry is not 
responsive to the interests and demands 
of the public. If that is true, then how 
does one account for Ford Motor Co.’s 
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urging the Department of Transporta- 
tion to set a better bumper standard 
than had been proposed by DOT? Also, 
what prompted the installation of bump- 
ers on 1972 Saab cars which meet DOT 
standards for 1973 model cars? Certainly 
the action by Saab would appear to be 
directly related to the proposed reduc- 
tion in collision insurance rates by All- 
state for cars having “no damage” 
bumpers in low-speed collisions. 

What other reason except the market- 
place can account for the death of the 
Corvair or the frequent recall and repair 
campaigns of the auto companies which, 
incidentally, are not mandated by Fed- 
eral law? 

Not surprisingly, recognition is given 
in the committee report to the fact that 
more Federal standards are not the pan- 
acea for reducing motoring costs. Let 
me read from a portion of the report: 

There is also a need to encourage automo- 
bile manufacturers to voluntarily construct 
safer, less fragile, and easier to repair vehi- 
cles. Government regulation alone is not suf- 
ficient because much of the technology for 
innovation is in the control of the automobile 
industry, not the government. One way of 
promoting competition is to ensure informed 
purchasing decisions by consumers. By pro- 
viding consumers with useful information 
about the crashworthiness, damageability, or 
repairability of vehicles prior to the time of 
purchase, consumers should be able to make 
more informed purchasing decisions. More 
informed purchasing decisions would en- 
courage the selection of motor vehicles with 
the best safety, damageability, and repair- 
ability features. And this selection should 
encourage automobile manufacturers to com- 
pete with one another to build automobiles 
that rated high in these areas. 


My amendment would not affect this 
consumer information program. It would 
leave title II untouched. There is a need 
for better information so the consumer 
can make more informed purchasing de- 
cisions. Such course holds forth a great- 
er premise of reducing costs than does 
the course contemplated in title I. 

It is somewhat ironic that one hears 
today on the one hand, severe com- 
plaints that Federal regulation is ruining 
industries such as the railroads, while, 
on the other hand, vigorous efforts are 
being made by some of these same critics 
to overregulate the automobile and other 
industries. 

I would hope that past experience 
would indicate that the Federal Govern- 
ment cannot legislate utopia. Probably 
the most direct benefit from this bill will 
come from the fact that it will create 
additional jobs. It seems to me that there 
are much better ways to increase employ- 
ment. 

Mr. President, we will not be against 
the consumer or for the industry by 
eliminating title I. It is easy to pin all 
the blame on the manufacturers. How- 
ever, the biggest problem with high re- 
pair costs due to shoddy servicing and 
repair by untrained mechanics. Similar- 
ly the charging of customers for unnec- 
essary repairs is a major factor in the 
high cost of owning an automobile today. 
Extensive documentation of these prob- 
lems was accumulated during the hear- 
ings before the Senate Antitrust Sub- 
committee a couple of years ago. 

According to the committee report 
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those hearings provide in large part the 
basis for this legislation. I believe the 
wrong approach has been taken, and I 
hope the Senate will concur. 

Mr. President, I think that this bill, 
which is being presented to Congress 
under the title and under the concept 
that it is to protect or help the consumer, 
is subject to a great deal of question on 
that ground, as to what alternative open 
to the Senate today, specifically with ref- 
erence to the pending amendment to 
strike title I, will help the consumer the 
more. 

It is my sincerely held belief that we 
will not only help the consumer more by 
striking title I, but also, that we will 
be recognizing that the automobile in- 
dustry has been regulated just about 
enough by Congress so far as reason and 
sanity are concerned. This is an indus- 
try that is in some trouble, in terms of 
meeting foreign competition. The future 
of the automobile industry is not alto- 
gether bright, and it is one of the reasons, 
of course, why Congress is considering at 
this time the repeal of the 7-percent 
automobile excise tax. 

I would hope, in the interest of the jobs 
of automobile workers as well as the 
consumer, that the Senate would support 
this amendment and strike title I from 
the the bill. 

Mr. President, I am delighted to yield 
now to the distinguished Senator from 
New Hampshire such time as he may 
require under the bill, reserving any 
other time under the bill. 

Mr. COTTON. I thank the Senator 
from Michigan (Mr. GRIFFIN). 

Mr. President, first, I want to com- 
mend my colleague, the distinguished 
Senator from Michigan (Mr. GRIFFIN), 
for the work he has put into this bill. 
Both Senators from Michigan have de- 
voted a good deal of attention to it, and 
that is not unnatural in view of the in- 
volvement of their great State in the 
automotive industry. 

I also want to commend the Senator 
from Michigan for—and invite the at- 
tention of the Senate to—his very well 
reasoned and cogent individual views 
set forth in the committee report—No. 
92-413—accompanying this bill. 

I heartily endorse the amendment of- 
fered by the Senator from Michigan to 
strike title I. To clarify a point that may 
not be clear to some Senators, it should 
be emphasized that this whole bill is not 
an automobile safety bill. I think that 
when the general public thinks of safety, 
they think of the safety of human beings. 
Certain sections of this bill are devoted 
to consumer information, consumer edu- 
cation, and consumer values. It is a 
property bill rather than a bill that in- 
volves the life and limb of a human be- 
ing. But, title I, of course, is completely 
a matter of causing the construction of 
automobiles to be in such a manner that 
they will be less susceptible to property 
damage, without reference to the dan- 
gers attendant on human life. 


Therefore, Mr. President, I share the 
concern expressed by the distinguished 
junior Senator from Michigan with re- 
spect to the provisions of title I of S. 976 
requiring the Secretary of Transporta- 
tion to establish property loss reduction 
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standards for passenger motor vehicles. 
Quite frankly, the Secretary of Trans- 
portation opposes S. 976, especially the 
provisions of title I, and he is justified, 
in my opinion, in opposing it. 

Title I proposes to set us on another 
course in an uncharted sea, all in the 
name of protecting the American con- 
sumer. I am quite in accord with protect- 
ing the consumer when it comes to the 
matter of a demonstrated need for regu- 
latory authority with respect to safety, 
and I have supported in the subcommit- 
tee, in the committee, and in the Senate 
each measure that our committee has re- 
ported that deals with the safety of the 
public. 

However, we are not here dealing with 
safety. On the contrary, what we are 
dealing with is economic loss. 

Perhaps I am uniquely aware of the 
distinction drawn here. As I mentioned 
earlier today, the Administrator of the 
National Highway Traffic Safety Admin- 
istration, the Honorable Douglas W. 
Toms, who for the last 2 years has been 
the official of the Department of Trans- 
portation who has been directing re- 
search and establishing criteria dealing 
with safety of design and construction 
of automobiles, appeared before the 
Committee on Commerce. When Mr. 
Toms appeared before the committee on 
May 28, it was the first day of the Memo- 
rial Day recess, so quite naturally, most 
Senators were out of town. The distin- 
guished Senator from Indiana (Mr. 
HARTKE) remained in town, I think at 
the request of the chairman, and pre- 
sided over the committee. I also remained 
in town, as the ranking minority mem- 
ber, because that is one of the duties 
that fall on one in that position. There- 
fore, the Senator from Indiana and the 
Senator from New Hampshire were the 
only Senators actually present at that 
rather interesting and illuminating 
hearing. 

I questioned Mr. Toms at considerable 
length in regard to his opposition and 
the opposition of the Department of 
Transportation. Mr. Toms categorically 
denied that the Department of Transpor- 
tation possessed the requisite design ca- 
pabilities at this time to carry out the 
provisions of title I, and he went on to 
note the following: 

We feel we should not set property dam- 
age standards. We should make damage 
susceptibility information available to the 
consumer and attempt to induce the market- 
place to bring about these changes. 


The Senator from New Hampshire 
then pursued this particular point with 
Mr. Toms, and the following colloquy 
took place: 

Senator Corron. And you consider your 
task is to find a reasonable posture which 
insures every practical step that can be 
taken to make an automobile safe, but you 
want to keep out of the field of trying to 
tell the automobile manufacturers how to 
design, how to plan, and how to construct 
their automobiles? 

Mr. Toms. That is correct. 

Senator Corron. Is that a fair statement? 

Mr. Toms. That is a fair statement. 

Senator Cotron. Do you consider the bill 
before us goes further than that, placing 
you in the posture of having the Congress 
dictate to the automobile manufacturer the 
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construction and to a certain extent the 
design of automobiles? 

Mr. Toms. That is correct. 

Senator Corron. Also, do you take into 
consideration the facts that in our efforts 
to care for the interest of the consumer, that 
what the consumer has to pay for automo- 
biles also has to be considered to a reason- 
able extent? 

Mr. Toms. Very much so. We are very con- 
cerned about costs. 

Senator Corron. In other words, is your 
objective to insist on every practical and 
effective safeguard in automobiles, but not 
to go into unrelated detail which could com- 
pel the consumer to pay a substantial extra 
sum? 

Mr. Toms. That is correct. We feel that 
it is proper for us to deal in the fields of 
health and safety. But we are not so sure 
that we should deal in purely economic 
areas. 

Mr. President, title I of S. 976 is ap- 
propriately characterized by the distin- 
guished junior Senator from Michigan 
as an “overdose of regulation.” Perhaps 
this can best be summarized by inserting 
at this point in my remarks a post per- 
tinent editorial entitled “Consumer 
Hysteria” which appeared in the Wall 
Street Journal of October 26, 1971 which, 
quoting the distinguished Chicago Uni- 
versity Prof. George Stigler, observed 
that— 

It is of regulation that the consumer must 
beware. 

Certainly the regulation proposed in 
title I of S. 976 is of such a character that 
the consumer should be very wary of it. 

Mr. President, I ask unanimous con- 
sent to have the editorial printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CONSUMER HYSTERIA 


The Consumer Protection Agency legisla- 
tion recently approved by the House may well 
be toughened in the Senate. If so, business- 
men can expect still more harassment than 
they already get—and the consumer, you 
may be sure, will get precious little protec- 
tion that means anything. 

After all, there are eyen now literally hun- 
dreds of consumer-related undertakings in 
the federal government; evidently the profes- 
sional consumerists are not satisfied with 
them. As the distinguished Chicago Univer- 
sity Professor George Stigler says in this con- 
nection, “utter disillusionment with past 
regulation leads to a demand for better 
regulation.” 

Writing in a publication of the American 
Enterprise Institute, Mr. Stigler has some 
other memorable comments that apply to the 
whole current consumer hysteria: 

“We are now going through a new period 
of salvation by public reform, similar in 
scale and in the comparative roles assigned 
to emotion and to knowledge to the muck- 
raking period preceding World War I....In 
both periods the intellectual quality of the 
reform literature is, on all except its very 
best pages, rankly deplorable. Allegations are 
facts, villainy is ubiquitous, costs of reforms 
are not the rational prices which keep a sen- 
sible society from going overboard in one 
direction.... 

“The superiority of the traditional defenses 
of the individual—reliance upon his own ef- 
forts and the power of competition—lies pre- 
cisely in the characteristics which distinguish 
them from public regulation. Each of the 
traditional defenses is available and work- 
ing at all times—self-interest and competi- 
tion are never passing fads. ... It is of regu- 
lation that the consumer must beware.” 
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Well said, we think, and eminently sensible. 
But then, when zealotry rises, in and out of 
Congress, reason must needs flee the scene. 


Mr. COTTON. Mr. President, in con- 
clusion, in order to avoid being repeti- 
tious, it was with a great deal of devo- 
tion, dedication, and zeal that the Com- 
merce Committee—under the leadership 
of its very able chairman, my friend the 
distinguished Senator from Washington 
(Mr. Macnuson), and under the leader- 
ship of such dedicated men as the dis- 
tinguished Senator from Michigan (Mr. 
Hart) and the distinguished Senator 
from Utah (Mr. Moss), and other Sena- 
tors—has been fighting a battle for legit- 
imate and reasonable protection for the 
American consumer. 

I want to compliment the chairman of 
my committee and express the pride that 
I, as a member of the committee, take 
in the record the committee has estab- 
lished during the past two Congresses 
and the first session of this Congress, It 
is a record of trying to protect our peo- 
ple from injury, from buying hazardous 
substances without warning, to compel 
truth in packaging, and to protect the 
consumer from fraud. 

These bills, in the main, have, I think, 
been well justified, very constructive, and 
seem to be working effectively. The trou- 
ble is, it is like the old lady that was 
given the medicine by the doctors. She 
thought that if she took two pills every 
hour instead of one pill every hour she 
would recover twice as quickly. We al- 
ways reach the point, when we leave the 
field of fighting for the safety of the con- 
sumer, where in our sense of eagerness we 
reach out into fields that not only are 
costly to the Government and not only 
lead to undue regulation, but also are eco- 
nomically burdensome to the consumer. 

Now, there is one thing we should re- 
member. In my own case, Mrs. Cotton 
happens to be in very poor health be- 
cause of a heart condition and for the 
past 2 years, both in New Hampshire 
and in Washington, D.C., I have become 
the shopper. It has become my duty at 
least once a week to go to the super- 
market and buy the groceries. 

Speaking as a member of the Com- 
merce Committee—and of course I do 
not suggest that ill health befall any of 
the wives of my colleagues—I wish that 
every single Member of the Senate had 
to tramp to the supermarket and do the 
family shopping once a week for a period 
of time. 

I can assure all Senators that it is an 
eye-opener. For the life of me, from the 
experience I have had in the past 2 years, 
I do not know how a family with seven 
children and the head of the family 
making only a modest income can pos- 
sibly live in the manner we have always 
believed that most of the people in this 
great producing and prosperous country 
should live today. 

Of course, in my case, it may be that 
because of what I see in the grocery store 
I buy more than I should. But, I find 
that, in taking care of a family of two, 
it is very easy to walk out of the super- 
market after paying a check for $22, 
$23, $24, or $25 for a week’s groceries. 

It has convinced me that we had bet- 
ter remember one thing that is almost 
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equally as vital to the consumer and that 
is the importance, in my humble judg- 
ment, of price and I fear we are now 
marching down the road where we are 
putting up prices for the consumer. That 
is no favor to the consumer. 

This bill, S. 976, came out of commit- 
tee with some objections but without a 
vote against it. The Senator from Michi- 
gan said he was going to offer the pend- 
ing amendment and I was glad that he 
did offer it. If it is adopted, then I think 
the bill will be palatable. But, let no Sen- 
ator feel that if he should vote against 
the bill he can be accused of voting 
against automobile safety. With the ex- 
ception of title I, it is a bill that may 
be helpful. Yet, title I puts a duty on an 
organization downtown—namely, Mr. 
Toms’ division of the Department of 
Transportation—to go into research on 
economic property loss reduction while 
they are not finished with safety. They 
are still trying to find out whether seat 
belts are best, whether straps over the 
shoulders or air bags will work best when 
a car stops suddenly. All these matters 
are very complex. 

For example, I happen to own a car 
that has headrests on it and they cannot 
be taken off. Go to a garage and they will 
not take them off because it is against 
the law. Yet, believe me, next door to 
my home in Lebanon lives a family with 
small children who, naturally, are al- 
ways playing about when I get in my 
car to back out of the garage. 

I find there is absolutely no view out 
of my rearview window because of those 
doggone head rests. As a result, I fre- 
quently have gotten out of the car, and 
taken a second look simply to make sure 
that no child had run into my driveway 
before backing out of my garage to avoid 
running over a child. 

My point is that the Department of 
Transportation is still struggling to iron 
out and determine proper safety criteria. 
These are the essential safeguards in the 
construction and the design of automo- 
biles which are worth what we pay for 
the matter of safeguarding human 
beings. 

If the amendment of the Senator from 
Michigan should fail, we must be aware 
that in title I, we are sending a directive 
to the Department of Transportation: 
“Either put on some more people or slow 
up on your endeavors for safety and get 
busy in the construction of the kind of 
cars that will be less susceptible to prop- 
erty damage.” 

For that reason, I can accept the bill 
if the very practical amendment of the 
Senator from Michigan is adopted and 
title I is stricken. However, I find it very 
hard to accept the bill so long as title I 
remains, because I think it is not only 
costly but will also delay and obstruct 
what we are doing in the field of safety 
and pollution which is so essential in the 
future manufacture of automobiles. 

Mr. GRIFFIN. Mr. President, I thank 
the distinguished ranking minority mem- 
ber of the committee for his excellent 
analysis and contribution. 

Let me add to the point he made to- 
ward the conclusion of his remarks when 
he mentioned that the Department of 
Transportation would either have to let 
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up in its effort to protect human safety 
or would have to add a lot of additional 
personnel to go into this field. However, 
beyond that I think it should be noted 
that there is some conflict between the 
objective of reducing property damage 
and the objective of protecting human 
safety in a car. It is altogether possible— 
and testimony to this effect is in the 
ReEcorp—that we can design and build 
an automobile that will result in less 
property damage during an accident, but 
in the process a person in the automobile 
might be killed. 

These objectives can work against each 
other. On the other side of the fence is 
the fact that a car that crumbles to an 
extent and absorbs some of the energy 
of the impact can provide some protec- 
tion to the human being in the car in the 
event of an accident. 

I know that there is vague language in 
the bill that dishes the job out to the 
Secretary of Transportation to reconcile 
these competing or conflicting objectives, 
but that will not be easy. 

Mr. President, I yield now to the dis- 
tinguished Senator from Colorado. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. ALLOTT. Mr. President, I thank 
the Senator from Michigan very much. 

Mr. President, my constituents have 
written me complaining of increasing 
automobile insurance rates as well as the 
escalating costs of automobile repair. It 
is to this concern that the Committee on 
Commerce addressed itself and, as a re- 
sult, we have before us S. 976. 

Testimony before the committee in- 
dicated that a great portion of damage 
to vehicles could be eliminated if they 
had been designed to withstand low- 
speed collisions without sustaining seri- 
ous damage. In 1970, it is estimated that 
Americans lost more than $5.5 billion as a 
result of vehicle damages resulting from 
automobile accidents. This figure does 
not include the costs to the American 
public in terms of loss of life and limb. 

Our citizenry is crying for insurance 
relief to ease the burden of automobile 
insurance premiums that have been ris- 
ing so drastically in recent years. Very 
possibly, the $7.9 billion in automobile 
insurance premiums that were paid last 
year could, in the future, be reduced if 
automobiles were redesigned with maxi- 
mum consideration being given to mini- 
mizing damage sustained during a col- 
lision. 

My main concern and reservation is 
that we must be vigilant not to impose 
regulations that would severaly inflate 
the purchase price of automobiles. It is 
true that section 103(b)(1) of the bill 
requires the Secretary of Transportation 
to undertake an extensive cost-benefit 
analysis to assure that the benefits ac- 
cruing to the public over the life of the 
vehicle outweigh the costs imposed upon 
the public as a result of the standards, 
but I am leary of granting this additional 
responsibility to the bureaucracy at this 
time. Because the testimony before the 
committee indicates that title I goes 
too far, as Senator Corton and Senator 
GRIFFIN have stated, I must support the 
junior Senator from Michigan’s amend- 
ment to strike title I. 

Mr. President, I would like to ad- 
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dress two questions to the distinguished 
floor manager of this bill relating to 
title ITI. Title II establishes motor ve- 
hicle “diagnostic inspection demonstra- 
tion projects.” My first question is: 

To what extent, if any, does this title 
duplicate current and on-going State in- 
spection programs? 

Mr. MAGNUSON. Mr. President, if I 
may, I will refer the question to the 
Senator from Michigan who is very fa- 
miliar with all of the details and can 
answer the questions completely to the 
satisfaction, I am sure, of the Senator 
from Colorado. 

Mr. ALLOTT. He will be a genius if 
he does. 

Mr. HART. Mr. President, I doubt if 
I could do that even if I had heard the 
question. I did not hear the question 
however. 

Mr. ALLOTT. To what extent, if any, 
does title ITI duplicate current and on- 
going State inspection programs? 

Mr. HART. The intention of title II— 
and this title, I think, has been cleared 
and has the unanimous consent of the 
committee members—is not intended to 
duplicate any State service. It is intended 
to offer—I believe to up to 10 States— 
the opportunity, with very substantial 
Federal funding, to develop very ad- 
vanced diagnostic testing procedures 
that we believe are now available, but 
have not been fully utilized in any State 
inspection program. 

If we were to add these funds to the 
existing State inspection systems, I would 
suggest it would not constitute the kind 
of duplication the Senator from Colorado 
inferred. 

Mr. ALLOTT. Mr. President, as the 
Senator probably knows, my State has 
had, for perhaps 15 or more years, a re- 
quirement that each vehicle be inspected 
twice annually. They have to put a cer- 
tain colored sticker on the windshield to 
show that the car has been inspected. 

I will not maintain that all of those 
cars are perfect any more than I would 
maintain that every mechanic in every 
garage or filling station is a topflight 
mechanic. 

Many small businessmen in my State 
are concerned that this legislation might, 
in some way, unfairly compete with their 
present involvement in motor vehicle in- 
spection. I am certain that the commit- 
tee has addressed itself to this concern, 
and I would certainly like to get a clear 
statement, if I could, as to how far the 
committee envisions that the activities 
under title III would displace the present 
State inspection system. 

Mr. HART. It is the committee’s inten- 
tion that nothing in the pending bill 
would put any individual or garage or 
service station that is in the inspection or 
repair field out of business. 

It would not displace any existing 
State inspection program or require- 
ment. What we do hope to achieve by 
this from the 10 or less pilot projects 
that are undertaken by several States is 
partly to understand what is available 
for future use in State or federally sup- 
ported inspection programs. I think 
everyone agrees that even those States 
that most effectively perform an annual 
or semiannual inspection now are oper- 
ating far below the potential with re- 
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spect to repair and safety that we believe 
attainable. We hope to understand how 
to better use the things we believe diag- 
nostic systems now could provide. What 
we do when we get to the results of those 
10 pilot projects may or may not affect 
the existing State systems. 

Mr. ALLOTT. I want to make it clear 
that I have no objection to having in- 
spections. We have very complicated and 
sometimes almost exotic systems avail- 
able now. I think they are available in 
almost every State of the Union. I know 
they are available in my State for the in- 
spection of cars. I can imagine that we 
would come to a point where the invest- 
ment of $100,000 or $200,000 might pre- 
clude many inspectors we presently have 
in the State from staying in the inspec- 
tion business. 

I thank the Senator for his answer. 

Title II of this bill, among other things, 
authorizes and directs the Secretary of 
Transportation to conduct a compre- 
hensive study and investigate methods of 
determining certain characteristics of 
passenger motor vehicles such as, the de- 
gree of occupant protection provided by 
any such vehicle in any motor vehicle 
accident. After this investigation, the 
Secretary is then required to make spe- 
cific recommendations for further de- 
velopment of existing methods or for the 
development of new methods. 

Mr. President, the thrust of my in- 
quiry today relates to school bus safety. I 
am certain the Senate is aware of the 
tragic accident that took place recently 
in my State near Gunnison, Colo., in 
which nine passengers of a school bus 
were killed. Although the Department of 
Transportation’s National Highway 
Traffic Safety Administration has been 
in the process of formulating rules and 
regulations relating to school bus safety 
for a number of years, most of these 
standards have yet to be finalized. Stand- 
ard 17 which relates to the operation of 
schoolbuses will bring much uniformity 
to the area of school bus operation as 
well as upgrade operator and mainte- 
nance personnel. Standard 17 also deals 
with the problems of overcrowding and 
other “route safety” problems. In addi- 
tion, regulations are being finalized which 
will deal with the construction of school 
buses; in my layman’s judgment, a high- 
light of these requirements will be the re- 
quirement of high-strength padded seats 
to protect the occupant during a crash 
situation. 

Mr. President, the question I would 
like to put to the distinguished floor 
manager of this bill is whether the Sec- 
retary of Transportation will be required 
to specifically concern himself with the 
publishing of information on school bus 
safety. In my judgment, information dis- 
semination to the parents and taxpayers 
of local communities is essential in that 
public pressure can be brought to bear on 
school district officials to up-grade the 
status of existing schoolbus fleets. 

Mr. HART. The Senator from Colo- 
rado properly reminds us of the very 
broad concern that was evident follow- 
ing each of those accidents and whether 
we adequately safeguard children in 
schoolbuses. In reply to the Senator’s in- 
quiry, the definition of a passenger motor 
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vehicle which applies to title II is found 
in title I, in section 102. It is clear that 
the Secretary’s analysis called for in title 
II includes an analysis with respect to 
the schoolbuses and not merely the 
passenger cars. The information that 
will be developed as a result of the study 
that is called for in title II will be infor- 
mation that will be available publicly. 

One cannot fairly anticipate what will 
be said with respect to schoolbus safety, 
what suggestions, standards and require- 
ments will be recommended by the Secre- 
tary in his report, but clearly we can 
reasonably antipicate that compliance 
with title II will give us data with re- 
spect to schoolbus crash worthiness, in- 
formation that none of us have now and 
all of us welcome the opportunity to 
get through this title. 

Mr. ALLOTT. I thank the Senator very 
much. My concern here, of course, is to 
clarify and amplify the legislative his- 
tory on this subject. In the 1966 acts, 
under which present regulations are be- 
ing promulgated, I can find no reference 
to schoolbuses in the legislative history. 
I think the definition the Senator re- 
ferred to in title I would include school- 
buses, but we want to make sure it does. 

I want to make sure also it is under- 
stood that part of this would include 
dissemination of information. Publica- 
tion of a regulation in the Federal Reg- 
ister is not read by parents of millions 
of children whose children have to travel 
on schoolbuses. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. There 
are 23 minutes remaining. 

Mr. ALLOTT. I mean of my time. I 
was yielded 10 minutes. 

Mr. GRIFFIN. I do not believe I lim- 
ited the time. 

Mr. ALLOTT. I would like to have 3 
to 5 minutes, if I may. 

Mr. GRIFFIN. I yield to the Senator 
from Colorado. 

Mr. ALLOTT. While we are debating 
the matter of public safety, I feel I must 
at this time express my deep concern 
about a subject that has been raised in 
the rulemaking process. I have not had 
time to study this in the detail I would 
prefer, I only know the bare outlines of 
the issue. However, I am very much con- 
cerned about promulgation of present 
regulations mandating the installation 
of air bags in cars. I believe I can speak 
from at least a minimum of knowledge, 
since for 25 years I drove not less than 
35,000 to 45,000 miles a year. I must say 
that many things occur to me. 

I undestand, first of all, that if the 
air bags are installed, out will go the 
regulations for belts. Mr. President, you 
cannot keep people from not fastening 
their belts, but it only takes one accident 
involving a family or a close friend to 
convince a person that a belt is a good 
thing to fasten. 

Mr. President, if you have small chil- 
dren in the car and you put on the brakes 
suddenly, you are going to end up with 
a bunch of teeth spread all over the front 
seat of the car and there is no way to 
avoid that. It has happened to thousands 
of people. There have been bumped 
heads, blackened eyes, as the result of 
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this situation. The installation of air 
bags would not remedy that situation. 
Secondly, I would be absolutely fearful 
of climbing into a car that had such a 
bag in it. 

In my judgment, there is no possible 
means, on a mass production basis, by 
which the operation can be made so 
sure that, as one goes down the high- 
way, this air bag will not pop. There is 
no way, either, of predicting what the 
driver’s reaction is going to be if such a 
thing occurred. I can foresee them pop- 
ping all over our streets as we go up 
and down and touch fenders and bump 
other parts of a car, and so forth. I think 
we will see that. 

But the thing I am absolutely fearful 
of is that we have fallen into some kind 
of mass hysteria about the efficacy of the 
air bag. I would rather trust my life, any 
day, anywhere, to a seatbelt. In talking 
to Senators on the floor—I have this 
morning spoken casually to many Sen- 
ators about this matter—I find their re- 
action to be the same—that they would 
rather trust a seatbelt. I have not yet 
come in contact with one Senator, with 
whom I have spoken privately, who is 
not extremely fearful of the air bag 
situation. 

I do hope that before we get frozen 
into this monstrous program, which is 
going to be very expensive, that not only 
the Department of Transportation but 
also the Commerce Committee will re- 
investigate this matter and go into it. 

There are 55,000 people killed each 
year in highway accidents. A lot of this 
is caused by drunks. Air bags will not 
take care of the drunks. But there is no 
need to add to the present total of 55,000 
people by accidents any fatalities which 
result from a sudden explosion of air in 
a bag and being locked up and blinded, 
as far as the road is concerned, being 
shocked, even though temporarily, lasting 
just a second. 

I simply believe, and I want to express 
on the floor of the Senate, that this is 
potentially one of the most dangerous 
steps that we have contemplated taking 
in the name of safety. We must seek 
more knowledge on this subject. 

I appreciate the Senators’ yielding me 
this time. I wanted to put myself on 
record now as to how I feel about this 
matter, because I feel we may be making 
a horrible mistake. 

I thank both Senators from Michigan 
for yielding. 

Mr. GRIFFIN. I thank the Senator. 

Mr. President, the colloquy between 
the Senator from Colorado and the Sen- 
ator from Michigan has pointed to a 
technical matter which I would like to 
clarify for the Recorp at this time. 

Section 102 in title 1 contains certain 
definitions, and it states that for the 
purpose of this title, the definitions are 
then provided, so that the definitions in 
section 102, title 1, are applicable only 
to that title, and not to the other titles 
in the bill, except the definition of “‘pas- 
senger motor vehicle,” which is incor- 
porated, by reference, in title 2. 

I would like to make it clear just for 
the record that in the event my amend- 
ment to strike title 1 should prevail, I 
would then have a technical amendment 
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to title 2 to incorporate that same defi- 
nition with respect to passenger motor 
vehicle. 

Mr. MAGNUSON. Mr. President, I 
shall be very brief. 

I, first of all, want to acknowledge the 
very generous remarks by the Senator 
from New Hampshire about the commit- 
tee. I modestly accept the statement, on 
behalf of the Commerce Committee, that 
we have passed a great number of con- 
sumer bills. 

I always find, that when considering 
consumer bills—and they run the gaunt- 
let from truth in packaging to auto 
safety bills—we in the committee try 
to be as practical as possible. There is a 
sensitive line between what we think 
should be done, and what can be done. 
We must consider what the effect 
on industry will be, what the effect on 
consumers will be, and the costs to each 
in order to arrive at a formula that will 
be a practical one, without going to any 
extremes one way or another. The re- 
sult has been that we have put on the 
statute books scores of consumer bills. 
This is another important one. 

There is some argument about the 
practicality of some of the sections of 
the bill. But, Mr. President, we have to 
make a beginning. When 50,000 persons 
are killed on the highways every year 
and one quarter of a million persons are 
maimed for life or cannot adjust them- 
selves back into society and when $5.5 
billion of property damage occurs each 
year, we know we have to make some 
beginning. 

We made a beginning in auto safety 
in the original automobile safety bill. I 
think the results have been good even 
though there were some arguments about 
the practicalities when we debated that 
bill. 

As I understand the junior Senator 
from Michigan (Mr. GRIFFIN) in arguing 
for his amendment, he thinks that title 
I of S.976 would impose another layer 
of costly regulation on the automobile 
industry. Anything that is done to ad- 
vance automobile safety or to advance 
consumer protection is going to be costly 
to somebody. It is bound to be. But we 
have to weigh and balance what is best 
for all. 

It may be that there will be some cost 
to the automobile industry. I doubt it 
very much, 

I want to just respond briefly to the 
argument that a costly layer of regula- 
tion will be imposed. Section 103(b) (1) 
expressly states that no property loss re- 
duction standards will be set unless there 
is a reasonable relationship between the 
cost imposed upon the public for meeting 
such standards and the benefits resulting 
to the public when such standards are 
met. In other words, the legislation itself 
guarantees that the regulations will not 
be costly. The bill specifically provides 
that only regulations saving consumers 
money can be required. 

The Department of Transportation 
and the automobile insurance industry— 
and these are accurate estimates—esti- 
mate that the 5-mile-per-hour/no-dam- 
age standard could, for instance, save 
consumers approximately $1 billion per 
year by preventing damage to cars in- 
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volved in low-impact collisions. Yearly 
property damage losses amount to $5.5 
billion. Property loss reduction standards 
could do much to reduce such needless 
loss. 

That is the objective of the bill. 

There will always be someone who ob- 
jects to certain provisions. A bill cannot 
be drawn which is satisfactory to every- 
body. But I maintain that this is a good 
goal, a step in the right direction, which 
I am certain is the desire of the Ameri- 
can automobile manufacturers, as well 
as the American public. All want safer 
automobiles to prevent needless slaughter 
on the highways and autos less suscepti- 
ble to damage to prevent needless cost 
to the American public. 

This is the purpose of the bill. You 
cannot write a bill of this length without 
having some sections where someone 
might make even a fairly plausible argu- 
ment as to the practicability of doing it. 
But I do not think this is going to bother 
anyone. I think we are going to get 
information, and a lot of information, 
that we need for safer cars. 

There are many other parts of the bill 
that are very good. No one objects to 
those. Inspection and certification is al- 
ways a practical problem in States. In 
my own State, we have a law that pro- 
vides that the automobiles must be in- 
spected. Some States do, and some do 
not. In my State we have a sort of “in- 
between” situation: the legislature never 
provided any money to do the job, al- 
though the inspection law exists. 

Although this bill may involve some 
difficulty, we have to make a move in the 
right direction. I think that is what this 
bill does. 

I would not say that anyone who 
decided not to vote for this bill was vot- 
ing against automobile safety. That is 
not true at all. He is probably voting that 
way because he may think there are 
some provisions that place an undue bur- 
den on the automobile industry. I do not 
think there are. I think they will accept 
it, as they have accepted other auto- 
mobile bills. 

This is, after all, similar to the auto 
safety debate. I remember when we first 
introduced the basic auto safety bill. We 
heard the same arguments then, but now 
we are all living with it, and I think we 
have had some good results. 

Now that the Senator from New 
Hampshire (Mr. Corron) has returned, I 
want to thank him for his comments 
about the fine work we are all doing for 
the consumer in the Committee on Com- 
merce. I say to the Senator that this 
measure represents another notch to- 
ward giving the American consumer not 
only utility but safety in the things man- 
ufactured for his use. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. COTTON. I say to the Senator 
from Washington, I meant every word 
of it. But, I think he already has enough 
notches in the handle of his pistol. 

Mr. MAGNUSON. Well, there is al- 
‘ways something to be done in that com- 
mittee. But there comes a time to do it. 

I agree with my friend from New 
Hampshire; we have a lot of good cus- 
sumer bills on the books that we have to 
take a look at to see how they are being 
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enforced and administered, and whether 
the intent of the law and the intent of 
Congress is being fulfilled. 

I think this is one bill that everyone 
will live with, and we will be making a 
great step forward in the whole realm of 
automotive safety. I hope some day I can 
say there are not 50,000 people killed and 
a quarter of a million maimed each year 
on our highways or $5.5 billion in prop- 
erty loss each year. 

I think this is an opportune moment 
to observe, Mr. President, that one thing 
that bothers every American home—and 
which is related to this measure—is au- 
tomobile insurance; and I might say that 
one more notch we hope to put in the 
handle is no-fault insurance. We are 
working on that. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, I yield the 
Senator from Utah such time as he may 
require. 

Mr. MOSS. Just 2 or 3 minutes. 

Mr. President, I reiterate what the 
Chairman has said about the concern 
we all have with increasing costs. Cer- 
tainly none of us want to appreciably 
increase the cost of automobiles; and, in 
fact, the objective of this bill is to try 
to bring down the costs of automobile 
damage and repair, as well as to increase 
the safety factor to be provided for the 
occupants. 

I just wanted to cite a couple of fig- 
ures that bring this into perspective. Of 
course, our automobile industry is so 
large that costs spread out over all of 
the portions of the industry necessarily 
amount to a lot of money, and therefore, 
we have to bring things into relationship. 

I would point out, for those who fear 
that title I is going to be too costly, that 
each year the automobile makers change 
models, and they spend considerable 
sums of money simply on style changes. 
During the years 1965 through 1969, the 
big four manufacturers spent $6.907 bil- 
lion amortizing special tools and equip- 
ment associated with these annual model 
changes. In 1969 that cost was $1.5 bil- 
lion. 

So the question that occurs to me is: 
Why, in lieu of extensive style changes, 
could not some of that money be spent in 
making our vehicles less fragile and more 
compatible with the environment? If 
that were done, if that money could be 
directe? to making a safer, more durable 
automobile, and one that would not of- 
fend our environment, then indeed we 
could be saving money as well as lives, 
rather than have it expended in what is 
simply a competition for style change, 
seeking additional markets. I think one 
of the things we could expect to be pro- 
moted by this bill, and especially from 
title I, is quality competition as opposed 
to “style” competition. 

Mr. HART. Mr. President, I appreciate 
the comments made by both the Senator 
from Utah and the Senator from Wash- 
ington, the chairman of the committee. 

Mr. President, I hope very much that 
the amendment offered by my colleague 
from Michigan will not be agreed to. In 
sum, I think that this title offers perhaps 
the greatest hope of dollars and cents 
benefits to the consumer of any feature 
of the bill. I disagree, of course, that it 
will produce only black model T’s. I dis- 
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agree that Government inspectors will be 
designing the cars. I disagree that any 
requirement can be imposed which does 
not have a cost-benefit ratio in favor of 
the consumer. 

In short, I think that the title repre- 
sents a prudent recommendation from 
the committee, which can achieve very 
substantial dollar savings for the Ameri- 
can automobile purchaser, and, if that is 
true, in the long run very real benefits to 
the automobile manufacturer. 

There are safety aspects, but I submit 
that the emphasis of this bill is on eco- 
nomics and saving money. When you 
realize the billions of dollars that are in- 
volved in the repair of the American car, 
a significant reduction in such repair 
could save us as much money as we some- 
times spend around here on new weapons 
systems. 

This is money that we can deliver to 
the American consumer, and I hope we 
shall, by rejecting the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, I am ready 
to yield back the remainder of my time. 

Mr. COTTON. I yield back the remain- 
der of the time on this side. 

Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. COTTON. Is the question before 
the Senate on agreeing to the amend- 
ment of the junior Senator from Michi- 

9 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

All remaining time has been yielded 
back. The question is on agreeing to the 
amendment of the Senator from Michi- 
gan (Mr. GRIFFIN). On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
North Carolina (Mr. JORDAN), and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Ohio (Mr. TAFT) is neces- 
sarily absent. 

The Senator from South Dakota (Mr. 
MounptT) is absent because of illness. 

The result was announced—yeas 29, 
nays 64, as follows: 


[No. 291 Leg.] 
YEAS—29 


Curtis 

Dominick 

Fannin 

Goldwater 

Griffin 

Gurney 

Hansen 

Weicker 
Young 


Hruska 
Jordan, Idaho 
Miller 


NAYS—64 


Cooper 
Cranston 
Dole 
Eagleton 
Eastland 
Ellender 
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Mathias 
McClellan 
McGee 
McGovern 


Fong 
Gambrell 
Gravel 
Harris 


Hart 
Hatfield 
Hollings 
Hughes 
Humphrey 
Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 


Fulbright 
Hartke 
Inouye Randolph 

So Mr. GrIFFIN’s amendment was re- 
jected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, the 
Senator from New Hampshire wishes to 
speak for a moment or two and I think 
that we will then be prepared to yield 
back the remainder of our time and have 
a vote on final passage. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. COTTON. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized 
for 1 minute. 

Mr. COTTON. Mr. President, I want 
first to congratulate again the chairman 
and the members of the Commerce Com- 
mittee who worked so hard and did a 
good job on the bill. I did so during the 
debate on the amendment, but very few 
Senators were present at that time. 

I trust that the bill will work effec- 
tively. However, with all due respect to 
my honored associates on the committee, 
in view of the failure of the Griffin 
amendment, which I think was vitally 
necessary to safeguard the bill, I will be 
compelled to vote against the bill. 

I am not suggesting that anyone else 
do so. However, I want to explain my 
position on this bill. S. 976. 

Mr. HART. Mr, President, I send to 
the desk several technical amendments. 
I ask unanimous consent that the read- 
ing of the amendments be dispensed 
with, and that they be considered and 
agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments, agreed to en bloc, 
are as follows: 

Page 21, line 13 strike “which is” and in- 
sert in lieu thereof “in which it is”. 

Page 22, line 17 strike “established” and 
insert in lieu thereof “establish”. 

Page 24, lines 6 and 7 strike “paragraph 
(1) of this subsection,” and insert in lieu 
thereof “subsection (a) of this section,”. 

Page 26, line 4 strike “Compliance Certifi- 
cation” and insert in lieu thereof ‘Inspection 
and Certification”. 

Page 27, line 13 insert “such” immediately 
after “on” and insert “issued” immediately 
after “regulations”. 

Page 29 line 21 strike “or insurer". 

Page 29 line 25 strike “or insurer”, 

Page 30 line 23 strike “health,” and insert 
in lieu thereof “health and”. 

Page 31 line 19 strike “this fiscal year” and 
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insert in lieu thereof "the fiscal year in 
which it is enacted”. 

Page 38 line 19 insert “subsections (a) and 
(b) of” immediately after “to”. 

38 line 21 strike “(e)” and insert in 

lieu thereof “(f)”. 

Page 39 line 5 strike “(f)” and insert in 
lieu thereof “(e)” and reorder the para- 
graphs accordingly. 


The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill (S. 976) was ordered to be 
engrossed for a third reading and was 
read the third time. 

Mr. MOSS. Mr. President, permit me to 
address myself to the other important 
provisions of this bill dealing with auto 
repairs. 

During the Senate Antitrust and Mo- 
nopoly Subcommittee investigation and 
the warranty hearings—which were the 
foundation for this bill before us today— 
we received more than 8,000 letters of 
despair from auto owners. 

By one formula, that number equates 
to more than 8 million unhappy car own- 
ers. TV people say—response from a na- 
tional exposure equals 1,000 points of 
view. Frankly, after having been cor- 
nered by so many consumers to listen to 
their tales of woe each time this subject 
comes up, I suspect the number is much 
higher. The truth is, I have never met a 
person who has owned a car who has not 
had some unhappy experience in trying 
to keep it running or getting it repaired 
when it would not. 

The system of auto diagnostic centers 
which would grow out of the pilot proj- 
ects provided in title ITI would help pre- 
vent auto repair problems in three ways: 

One. Cars—new and used—would be 
inspected before the new owner took 
possession. Currently 32 million Ameri- 
cans yearly buy cars for which they have 
no way of gaging the condition. Kick- 
ing the tires and slamming the doors 
does not do much to tell a consumer if a 
car is safe for the road. And this is as 
realistic a question to ask for the 10 mil- 
lion new cars sold yearly as for the 22 
million used ones. 

A study presented to the Antitrust 
Subcommittee by the Automobile Club 
of Missouri indicated that 43 percent of 
new vehicles driven less than 500 miles 
had safety-related defects. For cars 5 
years old the defect rate increased to 92 
percent. 

To be considered “serious” in that 
study, a defect must either reduce visi- 
bility, prevent warning of the driver’s 
intentions, markedly reduce control over 
the vehicle or increase the risk of fire or 
carbon monoxide. 

Pilot project diagnostic centers pro- 
vided for by 1975 in this bill would re- 
lieve that concern for consumers in the 
five to 10 areas they operate. And, hope- 
fully, these projects would point the best 
way to give the same assurance to con- 
sumers nationwide. 

Second. Additional accidents would be 
prevented by the periodic motor vehicle 
inspections of autos which would be re- 
quired in all pilot areas. 

Third. The diagnostic centers would 
prevent accidents under the require- 
ment that any repair work involving 
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safety-related devices on a car must be 
checked out by the centers. This would 
assure that no incompetence or flim- 
flamming on the part of the garage doing 
the work had put an unsafe car back on 
the road. 

These three steps toward prevention of 
accidents obviously would save consum- 
ers not only dollars—in insurance pre- 
miums and deductibles—but would 
greatly relieve the frustration involved in 
having a car laid up. 

Mr. President, a great deal of work, 
time, and thought has gone into bringing 
this bill before the Senate today. The 
problems it seeks to cure are complex 
and important. But I feel that the Com- 
merce Committee—and particularly its 
chairman—is to be commended for pro- 
ducing a bill that will live up to its ad- 
vanced publicity. 

I urge its enactment. 

Mr. President, I commend the chair- 
man of the committee and the author of 
the bill, the Senator from Michigan (Mr. 
Hart), for the great work they have done 
in this matter, 

Mr. RIBICOFF. Mr. President, I am a 
cosponsor of S. 976, the Motor Vehicle 
Information and Cost Savings Act. I 
urge the Senate to pass this very impor- 
tant piece of legislation today. 

The bill is designed to achieve four im- 
portant and related objectives: First, the 
production of motor vehicles which are 
more resistant to damage and less ex- 
pensive to repair; second, the encourage- 
ment of competition among manufac- 
turers to produce motor vehicles which 
are safer, more resistant to damage, and 
easier to repair; third, the establishment 
of motor vehicle diagnostic inspection 
projects; and fourth, the creation of a 
national policy against fraudulent tam- 
pering with motor vehicle odometers. 

I would like to focus on one of these 
objectives—the establishment of motor 
vehicle diagnostic inspection projects. 
Last spring I offered an amendment to 
S. 976 to include an emission inspection 
as part of the diagnostic safety inspection 
which the bill would have required for all 
motor vehicles. 

However, the committee believed that 
additional information on how such a 
program would operate was needed. Ac- 
cordingly, the bill directs the Secretary of 
Transportation to establish State diag- 
nostic safety and emission inspection 
demonstration projects between 1973 and 
1975. 

I believe that the committee has 
adopted a responsible approach by ap- 
proving this demonstration program. I 
hope that it will use the experience and 
data obtained from these demonstration 
projects to recommend appropriate new 
legislation in this area. 

The bill will help the Congress to de- 
velop a sound national policy for effec- 
tive safety and inspection for motor ve- 
hicles. The long-term goal is safer auto- 
mobiles, reduced maintenance and repair 
costs to the owners, and cleaner air for 
us ell. 

The bill is also a significant step to- 
ward the achievement of meaningful 
consumer protection, information, choice, 
health, and safety in the marketplace. 

I want to pay tribute to the energetic 
efforts of the Committee on Commerce, 
Senator MaGNnuson, its extremely able 
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chairman, and Senator Hart, chairman 
of the Subcommittee on Antitrust and 
Monopoly, for reporting this legislation. 

I hope the Senate will give its approval 
to this reasonable, comprehensive, and 
farsighted bill. 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time. 

Mr. COTTON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time, 
having expired, the question is, Shall 
the bill pass? On this question the 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
North Carolina (Mr. Jorpan), and the 
Senator from West Virginia (Mr. RAN- 
DOLPH), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) woud vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Ohio (Mr. Tarr) is neces- 
sarily absent, and, if present and voting, 
would vote “yea.” 

The Senator from South Dakota (Mr. 
MunptT) is absent because of illness. 

The result was announced—yeas 89, 
nays 4, as follows: 


[No. 292 Leg.] 
YEAS—89 
Fannin 


Fong 
Gambrell 
Goldwater 


Hart 
Hatfield 
Hollings 
Hruska 


Hughes 
Humphrey 
Jackson 
Javits 

Jordan, Idaho 


Montoya 


NAYS—4 
Dominick 


NOT VOTING—7 
Jordan,N.C. Taft 
Mundt 
Inouye Randolph 
So the bill (S. 976) was passed, as fol- 
lows: 


Pulbright 
Hartke 


S. 976 
An act to promote competition among motor 
vehicle manufacturers in the design and 
production of safe motor vehicles having 
greater resistance to damage, and for other 


purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, That this 
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Act may be cited as the “Motor Vehicle In- 
formation and Cost Savings Act”. 


TITLE I—PROPERTY LOSS REDUCTION 
FINDINGS AND PURPOSE 


Sec. 101. (a) The Congress finds that it 
is necessary to reduce the economic loss re- 
sulting from damage to motor vehicles in- 
volved in motor vehicle accidents, 

(b) It is the purpose of this title to reduce 
the extent of such economic losses by pro- 
viding for the promulgation and enforcement 
of property loss reduction standards. 


DEFINITIONS 


Sec. 102, For the purpose of this title— 

(1) “passenger motor vehicle’ means any 
motor vehicle manufactured primarily for 
the transportation of its operator and pas- 
sengers on the public streets, roads, and 
highways, and includes passenger motor 
vehicle equipment; 

(2) “property loss reduction” means the 
reduction of loss suffered by the public as a 
result of damage to passenger motor vehicles 
involved in motor vehicle accidents; 

(3) “property loss reduction standard” 
means a minimum performance standard es- 
tablished under this title for the purpose of 
increasing the resistance of passenger motor 
vehicles to damage resulting from motor ve- 
hicle accidents or for the purpose of reduc- 
ing the cost of repairing such vehicles dam- 
aged as a result of such accidents; 

(4) “make” when used in describing a pas- 
senger motor vehicle means the trade name 
of the manufacturer of that vehicle; 

(5) “manufacturer” means any person en- 
gaged in the manufacturing or assembling 
of motor vehicles or motor vehicle equip- 
ment, including any person importing motor 
vehicles or motor vehicle equipment for re- 
sale; 

(6) “model” when used in describing a 
passenger motor vehicle means the size, 
style, and type of any make of motor vehicle; 

(7) “motor vehicle accident” means an ac- 
cident arising out of the operation, mainte- 
nance, or use of a motor vehicle; and 

(8) “Secretary” means the Secretary of 
Transportation. 


SETTING OF STANDARDS 


Sec. 103. (a) The Secretary shall promul- 
gate property loss reduction standards for 
passenger motor vehicles manufactured in 
the United States or imported into the 
United States for sale, resale, or introduc- 
tion into intertsate commerce, except pas- 
senger motor vehicles intended solely for ex- 
port and so labeled or tagged on the vehicle 
itself and on the outside of the container, 
if any, in which it is exported. 

(b) Such standards shall— 

(1) require levels of property loss reduc- 
tion performance which can be attained at 
costs which are reasonable when compared 
with benefits attainable with the implemen- 
tation of such standard, including but not 
limited to anticipated Insurance cost re- 
ductions, savings realized because deductible 
payments on collision coverage would be re- 
duced, and savings in terms of consumer time 
and inconvenience; and 

(2) not conflict with motor vehicle safety 
standards promulgated under title I of the 
National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1390 et seq.) 

(c) In promulgating any standard the 
Secretary may, for good cause shown, exempt 
any make, model, or class of passenger mo- 
tor vehicle manufactured for a special use, 
including occasional off-road operation, if 
such standard would unreasonably interfere 
with the special use of such passenger motor 
vehicle. 

(d) The Secretary shall establish the effec- 
tive date of any property loss reduction 
standard when finally promulgating the 
standard, and such standard shall apply only 
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to passenger motor vehicles manufactured 
on or after such effective date. Such effective 
date shall not be later than eighteen months 
after final promulgation of the standard un- 
less the Secretary presents to Congress and 
publishes a detailed explanation of the rea- 
sons for such later effective date. In no event 
shall the Secretary establish an effective date 
sooner than July 1, 1973. 

(e)(1) All rules establishing, amending, 
or revoking a property loss reduction stand- 
ard under this title shall be issued pursuant 
to section 553 of title 5 of the United States 
Code. 

(2) The Secretary may conduct a hearing 
in accordance with such conditions or limi- 
tations as he may make applicable thereto, 
for the purpose of resolving any issue of 
fact material to the establishing, amending, 
or revoking of a property loss reduction 
standard. 

JUDICIAL REVIEW 


Sec. 104. (a) Any person who may be 
adversely affected by any standard estab- 
lished under section 103 of this title when 
it is effective may at any time prior to sixty 
days after such order is issued file a petition 
with the United States Court of Appeals for 
the District of Columbia, or any circuit 
wherein such person resides or has his prin- 
cipal place of business, for judicial review of 
such standard. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Secretary or his delegate. The 
Secretary thereupon shall file in the court 
the record of the proceedings on which the 
Secretary based his order, as provided in 
section 2112 of title 28, United States Code. 

(b) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Secretary, the court may 
order such additional evidence (and evidence 
in rebuttal thereof) to be taken before the 
Secretary, and to be adduced upon the hear- 
ing, in such manner and upon such terms 
and conditions as to the court may seem 
proper. The Secretary may modify his find- 
ings as to the facts, or make new findings, by 
reason of the additional evidence so taken, 
and he shall file such modified or new find- 
ings, and his recommendation, if any, for 
the modification or setting aside of his orig- 
inal standard, with the return of such addi- 
tional evidence. 

(c) Upon the filing of the petition re- 
ferred to in subsection (a) of this section, 
the court shall have jurisdiction to review 
the standard in accordance with chapter 7 
of title 5, United States Code, and to grant 
appropriate relief as provided in such chap- 
ter. 

(d) The judgment of the court affirming 
or setting aside, in whole or in part, any 
such standard of the Secretary shall be 
final, subject to review by the Supreme Court 
of the United States upon certiorari or cer- 
tification as provided in section 1254 of title 
28, United States Code. 

(e) Any action instituted under this sub- 
section shall survive, notwithstanding any 
change in the person occupying the office of 
Secretary or any vacancy in such office. 

(f) The remedies provided for in this sub- 
section shall be in addition to and not in 
lieu of any other remedies provided by law. 


POWERS OF SECRETARY 


Sec. 105. (a) The Secretary may conduct 
informational hearings anywhere in the 
United States or otherwise secure data and 
expressions of opinions pertinent to his 
duties under this title. He shall publish no- 
tice of any proposed hearing in the Federal 
Register and shall afford a reasonable oppor- 
tunity for interested persons to present rele- 
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vant views and data. In connection therewith 
the Secretary is authorized— 

(1) to require, by special or general orders, 
corporations, firms, and individuals engaged 
in the manufacture, insurance, aftermarket 
modification, or repair of passenger motor 
vehicles or passenger motor vehicle equip- 
ment to submit in writing such reports and 
answers to such questions relating to prop- 
erty loss reduction technology, costs, and 
feasibility, and relating to motor vehicle phy- 
sical damage insurance premium costs and 
claims data as the Secretary may require and 
make such information publicly available in 
accordance with section 109 of this title; 

(2) to administer oaths; 

(3) to pay witmesses the same fees and 
mileage as are paid in like circumstances 
in the courts of the United States. 

(b) The Secretary is authorized to request 
from any department, agency, or independent 
instrumentality of the Government any in- 
formation he deems necessary to carry out 
his functions under this title and each such 
department, agency, or independent instru- 
mentality is authorized to cooperate with 
the Secretary and, to the extent permitted 
by law, to furnish such information to him 
upon request. 

(c) The Secretary shall conduct such re- 
search as is necessary for him to carry out 
his functions under this title. 


INSPECTION AND CERTIFICATION 


Sec. 106. (a) Every manufacturer of pas- 
senger motor vehicles shall establish and 
maintain such records, make such reports, 
and provide such information as the Secre- 
tary may reasonably require to enable him 
to determine whether such manufacturer has 
acted or is acting in compliance with this 
title and property loss reduction standards 
prescribed pursuant to this title and shall, 
upon request of an officer or employee duly 
designated by the Secretary, permit such 
officer or employee to inspect appropriate 
books, papers, records, and documents rele- 
vant to determining whether such manufac- 
turer has acted or is acting in compliance 
with this title and passenger motor vehicle 
property loss reduction standards prescribed 
pursuant to this title. 

(b) For purposes of enforcement of this 
title, officers or employees duly designated 
by the Secretary, upon presenting appro- 
priate credentials and a written notice to the 
owner, operator, or agent in charge, are 
authorized (1) to enter, at reasonable time, 
any factory, warehouse, or establishment in 
which passenger motor vehicles are manu- 
factured, or held for introduction into inter- 
state commerce or are held for sale after 
such introduction; and (2) to inspect, at 
reasonable times and within reasonable 
limits and in a reasonable manner, such 
factory, warehouse, or establishment. Each 
such inspection shall be commenced and 
completed with reasonable promptness. 

(c) Every manufacturer or distributor of 
a passenger motor vehicle shall furnish to 
the distributor or dealer at the time of deliv- 
ery of such vehicle or equipment by such 
manufacturer or distributor the certification 
that each such vehicle conforms to all ap- 
plicable property loss reduction standards. 

(d)(1) The Secretary may obtain from 
any manufacturer at no cost a reasonable 
number of production passenger motor ve- 
hicles for the purpose of conducting compli- 
ance tests on such vehicles in accordance 
with regulations issued pursuant to section 
553 of title 5 of the United States Code. 

(2) Upon completion of such compliance 
testing, the Secretary shall return the pas- 
senger motor vehicle to the manufacturer 
from whom he obtained it, and such manu- 
facturer, in any subsequent sale or lease of 
such vehicle, shall disclose that it has been 
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subjected to compliance testing and shall in- 
dicate the extent of damage, if any, prior to 
repair. 

ENFORCEMENT AND PENALTIES 

Sec. 107.(a) The district courts of the 
United States shall have jurisdiction to re- 
strain violations of this title in an action by 
the Attorney General or by the Secretary by 
any of its attorneys designated by him for 
such purpose. Upon a proper showing, and 
after notice to the defendant, a temporary 
restraining order or preliminary injunction 
may be granted without bond under the same 
conditions and principles as injunctive relief 
against conduct or threatened conduct that 
will cause loss or damage granted it by courts 
of equity: Provided, however, That if a com- 
plaint is not filed within such period as may 
be specified by the court after the issuance 
of the restraining order or preliminary in- 
junction, the order or injunction may, upon 
motion, be dissolved. Whenever it appears to 
the court that the ends of justice require 
that other persons should be parties in the 
action, the court may cause them to be sum- 
moned whether or not they reside in the dis- 
trict in which the court is held, and to the 
end process may be served in any district. 

(b) Any person who knowingly manufac- 
tures and distributes for sale a passenger 
motor vehicle which violates a property loss 
reduction standard applicable to that ve- 
hicle may be imprisoned for not more than 
one year or fined not more than $5,000, or 
both. 

(c) Any person who manufactures and dis- 
tributes for sale a passenger motor vehicle 
which violates any such standard may be as- 
sessed a civil penalty of not to exceed $1,000 
for each violation. Any such penalty shall be 
paid to the Secretary and may be recovered 
in a civil action in the name of the United 
States by the Attorney General or the Sec- 
retary, acting through any of his attorneys 
designated by him for that purpose, in the 
United States district court for the district 
where that person has its principal office. 

(d) Any person who violates the regula- 
tions of the Secretary relating to certification 
may be assessed a civil penalty of not to ex- 
ceed $1,000 for each such violation. Any such 
penaity shall be paid to the Secretary and 
may be recovered in a civil action in the 
name of the United States by the Attorney 
General or the Secretary, acting through any 
of his attorneys designated by him for that 
purpose, in the United States district court 
for the district where that person has its 
principal office. 

CIVIL ACTION 


Sec. 108. (a) Any owner of a passenger 
motor vehicle who sustains any economic 
loss as a result of a motor vehicle accident 
because of such vehicle’s noncompliance with 
any applicable property loss reduction stand- 
ard may bring a civil action against the man- 
ufacturer of that vehicle in the United States 
District Court for the District of Columbia, 
or in the district court in which that owner 
resides, to recover the amount of that loss, 
and in the case of any such successful action 
to recover that amount, costs and attorneys’ 
fees (based upon actual time expended) shall 
be awarded to that owner. 

(b) Any such action shall be brought with- 
in three years of the date of the loss. 


PUBLIC ACCESS TO INFORMATION 


Sec. 109. (a) Copies of any communica- 
tions, documents, reports, or other informa- 
tion sent or received by the Secretary in con- 
nection with his duties under this title shall 
be made available to any member of the 
public, upon request, at cost. 

(b) In carrying out the provisions of this 
section, the Secretary shall not disclose any 
information which contains or might re- 
veal a trade secret referred to in section 1905 
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of title 18 of the United States Code, and is 
otherwise unavailable to the public, except 
that such information may be disclosed: 

(1) to other governmental officials if neces- 
sary to carry out the purposes of this Act; 

(2) to duly authorized committees of Con- 
gress; 
(3) in any Judicial proceedings if ordered 
by a court; 

(4) if relevant in any proceedings under 
this Act; 

(5) to other officers and officials concerned 
with carrying out this Act; and 

(6) to the public if necessary to protect 
their health and safety. 


EFFECT ON STATE LAWS 


Sec. 110. (a) No State or political sub- 
division thereof shall have any authority 
to establish or continue in effect with re- 
spect to any passenger motor vehicle offered 
for sale to the public any property loss re- 
duction standard which is not identical to 
& Federal property loss reduction standard. 

(b) The Secretary may, after notice and 
opportunity for public hearing, upon appli- 
cation of any State prescribe standards lim- 
ited to such State, which are more strin- 
gent than the nationally applicable Federal 
standards prescribed pursuant to section 
103, if he finds that such State requires 
such standards to meet conditions peculiar 
to that State. The standards prescribed here- 
under shall be regarded as if prescribed pur- 
suant to section 103, with respect to new 
passenger motor vehicles manufactured for 
sale, sold or offered for such sale in, or in- 
troduced or delivered for introduction into 
such State. 

AUTHORIZATION 


Sec. 111. There is authorized to be ap- 
propriated to carry out this title for the fis- 
cal years in which it is enacted $5,000,000 
and for the following two fiscal years $10,- 
000,000 each year. 


REPORTS 


Sec. 112. The Secretary shall report to the 
Congress and to the President not later than 
March 31 of each year on the progress in 
carrying out the purposes of this title. Each 
such report shall contain a statement of the 
cost savings that have resulted from the 
administration of this title, and include 
such recommendations for further legisla- 
tive or other action as the Secretary deter- 
mines may be appropriate. 


TITLE II —AUTOMOBILE CONSUMER 
INFORMATION STUDY 


Sec. 201. (a) The Secretary of Transpor- 
tation (hereafter in this title referred to 
as the “Secretary”) is authorized and di- 
rected to conduct a comprehensive study 
and investigation of the methods for deter- 
mining the following characteristics of pas- 
senger motor vehicles (as defined in section 
102(1) of this Act): 

(1) the susceptibility of such vehicles to 
damage as a result of motor vehicle acci- 
dents; 

(2) the degree of occupant protection pro- 
vided by such vehicles in any motor vehicle 
accident; and 

(3) the characteristics of such vehicles 
with respect to the ease of diagnosis and 
repair of mechanical and electrical systems 
which fail during use or which are damaged 
in motor vehicle accidents. 

(b) After reviewing the methods for de- 
termining the characteristics enumerated in 
subsection (a), the Secretary shall make 
specific recommendations for the further 
development of existing methods or for the 
development of new methods. 

(c) The Secretary shall also recommend 
specific ways in which existing information 
and information to be developed relating to 
the characteristics of passenger motor vye- 
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hicles or information relating to vehicle 
operating costs dependent upon those char- 
acteristics can be communicated to consum- 
ers so as to be of benefit in their passenger 
motor vehicle purchasing decisions, includ- 
ing information obtained pursuant to section 
205 of this title. 

(da) The Secretary shall submit to the Pres- 
ident and to the Congress interim reports 
from time to time and a final report not later 
than twenty-four months after enactment 
of this Act. Such final report shall contain 
a detailed statement of findings, conclusions, 
and recommendations of the Secretary, and 
may propose such legislation or other action 
as the Secretary considers necessary to carry 
out his recommendations. 

ADMINISTRATIVE POWERS 


Sec. 202. In order to carry out his functions 
under this title the Secretary is authorized 
to— 

(1) appoint and fix the compensation of 
such employees as he deems n: with- 
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
IM of chapter 53 of such title relating to 
classification and General Schedule pay rates; 

(2) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code, 
but at rates for individuals not to exceed $100 
per diem; 

(3) enter into contracts with corporations, 
business firms, institutions, and individuals 
for the conduct of research and surveys and 
the preparation of reports; and 

(4) appoint, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive services, 
such advisory committees, representative of 
the divergent interests involved, as he deems 
appropriate for the purpose of consultation 
with and advice to the Secretary. 

Members of advisory committees appointed 
under paragraph (4) of this section, other 
than those regularly employed by the Fed- 
eral Government, while attending meetings 
of such committees or otherwise serving at 
the request of the Secretary, may be com- 
pensated at rates to be fixed by the Secretary 
but not exceeding $100 per day, and while 
away from home or regular place of business 
they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. Members of 
such advisory committees shall, for the pur- 
poses of chapter 11, title 18, United States 
Code, be deemed to be special Government 
employees. 

COOPERATION OF FEDERAL AGENCIES 

Sec. 203. (a) The Secretary is authorized to 
request from any department, agency, or in- 
dependent instrumentality of the Govern- 
ment any information he deems necessary to 
carry out his functions under this joint reso- 
lution; and each such department, agency, 
or independent instrumentality is authorized 
and directed to cooperate with the Secretary 
and to furnish such information to the De- 
partment of Transportation upon request 
made by the Secretary. 

(b) The head of any Federal department, 
agency, or independent instrumentality is au- 
thorized to detail, on a reimbursable basis, 
any personnel of such department, agency, or 
independent instrumentality to assist in 
carrying out the duties of the Secretary un- 
der this joint resolution. 

HEARINGS AND PRODUCTION OF DOCUMENTARY 

EVIDENCE 

Sec. 204. (a) For the purpose of carrying 

out the provisions of this title, the Secre- 
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tary, or on the authorization of the Secre- 
tary, any officer or employee of the Depart- 
ment of Transportation may hold such hear- 
ings, take such testimony, sit and act at such 
times and places, administer such oaths, and 
require, by subpena or otherwise, the attend- 
ance and testimony of such witnesses and the 
production of such books, papers, correspond- 
ence, memorandums, contracts, agreements, 
or other records as the Secretary, or such of- 
ficer or employee, deems advisable. 

(b) In order to carry out the provisions of 
this title, the Secretary or his duly authorized 
agent shall at all reasonable times have ac- 
cess to, and for the purposes of examina- 
tion the right to copy, any documentary evi- 
dence of any corporation, business firm, in- 
stitution, or individual having materials or 
information relevant to the study authorized 
by this joint resolution. 

(c) The Secretary is authorized to require, 
by general or special orders, any corporation, 
business firm, or individual or any class of 
such corporation, firms, or individuals to file, 
in such form as the Secretary may prescribe, 
reports or answers in writing to specific ques- 
tions relating to the study authorized by 
this joint resolution. Such reports and an- 
swers shall be made under oath or otherwise 
and shall be filed with the Secretary within 
such reasonable period as the Secretary may 
prescribe. 

(d) Any of the district courts of the United 
States within the jurisdiction of which an 
inquiry is carried on may, in the case of con- 
tumacy or refusal to obey a subpena or order 
of the Secretary or such officer or employee 
issued under subsection (a) or subsection 
(c) of this section, issue an order requiring 
compliance therewith; and asy failure to 
obey such order of the court may be punished 
by such court as a contempt thereof. 

(e) Witnesses summoned pursuant to this 
section shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

tf) Any information which is reported to 
or otherwise obtained by the Secretary or 
such officer or employee under this section 
and which contains or relates to a trade se- 
cret or other matter referred to in section 
1905 of title 18 of the United States Code, 
shall not be disclosed except to other officers 
or employees of the Federal Government for 
their use in carrying out this title. Nothing 
in the preceding sentence shall authorize the 
withholding of information by the Secretary 
(or any Officer or employee under his con- 
trol) from the duly authorized committees of 
the Congress. 


INSURANCE INFORMATION 


Sec. 205. (a) Insurers of passenger cars, or 
their designated agents, shall, upon request 
by the Secretary, make such reports and fur- 
nish such information as the Secretary may 
reasonably require to enable him to carry 
out the purposes of this title. 

(b) Such reports and information may in- 
clude, but not be limited to— 

(1) accident claim data relating to the 
type and extent of physical damage and the 
cost of remedying the damage according to 
make, model, and model year of passenger 
car. 


(2) accident claim data relating to the 
type and extent of personal injury according 
to make, model, and model year of passenger 
car. 

(c) In determining the reports and in- 
formation to be furnished pursuant to sub- 
sections (a) and (b) of this section, the 
Secretary shall— 

(1) consider the cost of preparing and 
furnishing such reports and information; 

(2) consider the extent to which such re- 
ports and information will contribute to 
carrying out the purposes of this title; and 
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(3) consult with such State insurance reg- 
ulatory agencies and other agencies and as- 
sociations, both public and private, as he 
deems appropriate. 

(d) The Secretary shall, to the extent pos- 
sible, obtain such reports and information 
from the insurers of passenger cars on a 
voluntary basis. 

(e) Every insurer of passenger cars, or its 
designated agent, shall, upon request by the 
Secretary, furnish him with a description of 
the extent to which the insurance rates or 
premiums charged by the insured for pas- 
senger cars are affected by the damage sus- 
ceptibility and crash-worthiness of the vari- 
ous makes and models of passenger cars. 

(f) The Secretary shall not, in disseminat- 
ing any information received pursuant to this 
section, disclose the name of, or other iden- 
tifying information about, any person who 
may be an insured, a claimant, a passenger, 
or owner, a driver, an injured person, a wit- 
ness, or otherwise involyed in any motor 
vehicle crash or collision, unless the Sec- 
retary has the consent of the persons so 
named or otherwise identified. 

(g) The information required by this sec- 
tion shall be furnished at such times and in 
such manner as the Secretary shall pre- 
scribe by regulation or otherwise. 

TERMINATION 

Sec. 206. The authority of the Secretary 
under this title shall terminate ninety days 
after the submission of his final report as 
provided for in section 201(d) of this title. 


APPROPRIATIONS AUTHORIZED 


Sec. 207. There are hereby authorized to be 
appropriated, without fiscal year limitation, 
such sums, not to exceed $2,000,000, as may 


be n to carry out the provisions of 
this title. 


TITLE IMI—DIAGNOSTIC INSPECTION 
DEMONSTRATION PROJECTS 


POWERS AND DUTIES 


Sec. 301. (a) The Secretary of Transpor- 
tation is required to establish motor vehicle 
diagnostic inspection demonstration proj- 
ects to be in being not later than December 
31, 1973, for completion not later than De- 
cember 31, 1975. 

(b) To carry out the program required by 
this title, the Secretary shall— 

(1) make grants and furnish technical as- 
sistance to States; and 

(2) consult with the Administrator of the 
Environmenal Protection Agency. 

(c) It is the intent of the Congress that— 

(1) not fewer than five nor more than 
ten projects be undertaken; 

(2) that such projects may be performed 
by either public or private organizations 
but not for profit from diagnostic inspec- 
tion services; and 

(3) that 50 per centum of such projects 
ought to provide diagnostic inspection serv- 
ices without providing repair services. 


ELIGIBILITY AND CRITERIA 


Sec. 302. (a) A State may be eligible for 
grants or other assistance under this title 
if the Secretary determines on the basis of an 
application by such State that such State 
will undertake a motor vehicle diagnostic 
inspection demonstration project which 
meets the requirements of subsection (b) 
of this section. 

(b) (1) A motor vehicle diagnostic inspec- 
tion demonstration project shall be de- 
signed, established, and operated to conduct 
periodic safety inspections pursuant to cri- 
teria established by the Secretary by regula- 
tion and emission inspections pursuant to 
criteria established by the Secretary by reg- 
ulation in consultation with the Administra- 
tor of the Environmental Protection Agency. 

(2) Such project shall require an addi- 
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tional inspection of any motor vehicle sub- 
ject to the demonstration as determined by 
the Secretary whenever— 

(A) the title to such motor vehicle is 
transferred to another person unless the 
transfer is for the purpose of resale; and 

(B) such motor vehicle sustains substan- 
tial damage to any safety-related or emis- 
sion-related system or subsystem, as pre- 
scribed by the Secretary. 

(3) Such inspections shall be conducted 
so as to provide specific technical diagnoses 
of each motor vehicle inspected in order to 
facilitate correction of any component fail- 
ing inspection. 

(4) A demonstration project shall provide 
for reinspection of vehicles which initially 
fail to meet the safety and emission stand- 
ards established for the project after repair. 

(5) Each project shall provide to the Secre- 
tary information and data relating to the 
costs and benefits of such projects, including 
information and data relating to vehicle-in- 
use standards, vehicle designs which facili- 
tate or hinder inspection and repair, the 
standardization of diagnostic systems and 
test equipment, the capability of the motor 
vehicle repair industry to correct diagnosed 
deficiencies or malfunctions and the costs of 
such repairs, the relative costs and benefits 
of the project, the efficiency of facility de- 
signs employed, recommendations as to fea- 
sible reject levels which may be employed in 
any such project, and such other informa- 
tion and data as the Secretary may require. 


APPLICATIONS AND ASSISTANCE 


Sec. 303. (a) A grant or other assistance 
under this title may be obtained upon an 
application by a State at such time, in such 
manner, and containing such information as 
the Secretary prescribes. 

(b) Upon the approval of any such appli- 
cation, the Secretary may make a grant to 
the State to pay an amount each year up to 
90 per centum of the costs of establishing 
and operating its project. Any equipment 


purchased with Federal funds may be re- 
tained by a State for its inspection activities 
following the demonstration project with 
the approval of the Secretary. Payments un- 
der this subsection may be made in advance, 
in installments, or by way of reimbursement. 


AUTHORIZATION 


Sec. 304. There is authorized to be appro- 
priated to carry out this title for each fiscal 
year such sums as the Congress deems nec- 
essary not to exceed $50,000,000 per year. 


TITLE IV—ODOMETER REQUIREMENTS 


Sec. 401. The Congress hereby finds that 
purchasers, when buying motor vehicles, rely 
heavily on the odometer reading as an index 
of the condition and value of such vehicle; 
that purchasers are entitled to rely on the 
odometer reading as an accurate reflection of 
the mileage actually traveled by the vehicle; 
that an accurate indication of the mileage 
traveled by a motor vehicle assists the pur- 
chaser in determining its safety and reli- 
ability; and that motor vehicles move in the 
current of interstate and foreign commerce 
or affect such commerce. It is therefore the 
purpose of this title to prohibit tampering 
with odometers on motor vehicles and to 
establish certain safeguards for the protec- 
tion of purchasers with respect to the sale of 
motor vehicles having altered or reset odom- 
eters. 

Sec. 402. As used in this title— 

(1) “motor vehicle’ means any vehicle 
driven or drawn by mechanical power for use 
on the public streets, roads, and highways; 

(2) “odometer” means an instrument for 
measuring and recording the actual distance 
a motor vehicle travels while in operation; 

(3) “repair and replacement’ means to 
restore to a sound working condition by 
replacing the odometer or any part thereof 
or by correcting what is inoperative; 
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(4) “transfer” means to change ownership 
by purchase, gift, bequest, or any other 
means. 

Sec. 403. It is unlawful for any person to 
advertise for sale, to sell, to use, or to install 
or to have installed, any device which causes 
the odometer to register any mileage other 
than the true mileage driven. For the pur- 
pose of this section the true mileage driven 
is that mileage driven by the vehicle as reg- 
istered by the odometer within the manufac- 
turer’s designed tolerance. 

Sec. 404. It is unlawful for any person or 
his agent to disconnect, reset, or alter the 
odometer of any motor vehicle with the in- 
tent to reduce the number of miles indicated 
thereon, 

Sec. 405. It is unlawful for any person with 
the intent to defraud to operate a motor 
vehicle on any street or highway knowing 
that the odometer of such vehicle is discon- 
nected or nonfunctional. 

Sec. 406. No person shall conspire with any 
other person to evade the intent and purpose 
of this title. 

Sec. 407, Nothing in this title shall prevent 
the service, repair, or replacement of an 
odometer, provided the mileage indicated 
thereon remains the same as before the serv- 
ice, repair, or replacement. Where the 
odometer is incapable of registering the same 
mileage as before said service, repair, or re- 
placement, the odometer shall be adjusted 
to read zero and a notice in writing shall be 
attached to the left door frame of the vehicle 
by the owner or his agent specifying the 
mileage prior to repair or replacement of the 
odometer and the date on which it was re- 
paired or replaced. Any removal or alteration 
of such notice so affixed shall be unlawful. 

Sec. 408. It shall be unlawful for any per- 
son to transfer ownership of a motor vehicle 
unless such person— 

(1) enters on a form prescribed by the 
Secretary of Transportation or as prescribed 
by State law the mileage said motor vehicle 
has been operated. Said form as completed 
shall then be attached to the instrument evi- 
dencing transfer of ownership; or 

(2) enters upon such form “true mileage 
unknown” in the event that the odometer 
reading is known to such person to be less 
than such motor vehicle has actually 
traveled; or 

(3) enter the total cumulative mileage on 

the form in the event that it is known that 
the mileage indicated on the odometer is 
beyond its designated mechanical limits. 
It shall be a violation of this title for any 
person knowingly to give a false statement 
to a transferee under the provisions of this 
section. 

Sec. 409. Any person who, with intent to 
defraud, violates any requirement imposed 
under this title shall be liable in an amount 
equal to the sum of— 

(1) three times the amount of actual 
damages sustained or $1,500, whichever is 
the greater; and 

(2) in the case of any successful action 
to enforce the foregoing liability, the costs of 
action together with a reasonable attorney’s 
fee as determined by the court. 

Sec. 410. An action to enforce any liability 
created under this title may be brought in 
any appropriate United States district court 
without regard to the amount in controversy, 
or in any other court of competent jurisdic- 
tion within two years from the date on which 
the liability arises. 

Sec. 411. This title does not annul, alter, 
affect, or exempt any person subject to the 
provisions of this title from complying with 
the laws of any State with respect to the 
disconnecting, altering, or tampering with 
odometers with the intent to defraud, except 
to the extent that those laws are inconsistent 
with any provision of this title, and then 
only to the extent of the inconsistency. 

Sec. 412. This title shall take effect ninety 
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calendar days following the date of enact- 
ment of this Act. 

Sec. 413. One year after the date of enact- 
ment of this Act, the Secretary shall report 
to the Congress and to the President on the 
extent to which the reliability of odometers 
can be improved, on the technical feasibility 
of producing odometers which are tamper 
proof, and on the Secretary’s plans and 
recommendations for future action, 


Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 3, 1971, he pre- 
sented to the President of the United 
States the enrolled bill (S. 26) to revise 
the boundaries of the Canyonlands Na- 
tional Park in the State of Utah. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House insisted upon its amendment to 
the bill (S. 29) to establish the Capitol 
Reef National Park in the State of Utah, 
disagreed to by the Senate; agreed to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. ASPINALL, Mr. 
TAYLOR, Mr. UDALL, Mr. SAYLOR, and Mr. 
Lioyp were appointed managers on the 
part of the House at the conference. 

The message also announced that the 
House insisted upon its amendment to 
the bill (S. 1116) to require the protec- 
tion, management, and control of wild 
free-roaming horses and burros on pub- 
lic lands, disagreed to by the Senate; 
agreed to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. Bar- 
Inc, Mr. Jounson of California, Mr. 
MELCHER, Mr. SAYLOR, and Mr. KYL were 
appointed managers on the part of the 
House at the conference. 

The message further announced that 
the House had disagreed to the amend- 
ment of the Senate to the bill (H.R. 
10367) to provide for the settlement of 
certain land claims of Alaska Natives, 
and for other purposes; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. AspPINALL, Mr. 
HALEY, Mr. EDMONDSON, Mr. UDALL, Mr. 
Meens, Mr. Bectcu, Mr. SAYLOR, Mr. KYL, 
Mr. STEIGER of Arizona, and Mr. Camp 
were appointed managers on the part of 
the House at the conference. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that there 
be an additional period at this time for 
the transaction of routine morning busi- 
ness for not to exceed 30 minutes, with 
statements therein limited to 3 min- 
utes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF FEDERAL WATER 
POLLUTION CONTROL ACT 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on the Federal Water 
Pollution Control Act. 

The Presiding Officer laid before the 
Senate a bill (H.R. 11423) to extend the 
Federal Water Pollution Control Act un- 
til January 31, 1972. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice by its title. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I send to the desk an amendment 
in the nature of a substitute, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Strike all after the enacting clause and 
insert the following: 

Sec. 1. The second sentence of section 5(n) 
of the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 466 et seq), is amended 
to read as follows: “There is authorized to be 
appropriated not to exceed $14,000,000 for 
the period ending November 30, 1971, in ad- 
dition to funds made available under Pub- 
lic Law 92-50.” 

Sec. 2. The funds authorized to be appro- 
priated in section 6(e) of the Federal Water 
Pollution Control Act, as amended (33 U.S.C. 
466 et seq) for the fiscal year ending June 30, 
1971, shall remain available until November 
30, 1971. 

Sec. 3. Section 7(a) of the Federal Water 
Pollution Control Act, as amended (33 U.S.C. 
466 et seq) is amended by striking “and for 
the four-month period ending October 31, 
1971, $4,000,000." and inserting in lieu there- 
of “and for the five-month period ending 
November 30, 1971, $5,500,000.” 

Src. 4. The second sentence of section 8 (d) 
of the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 466 et seq) is amended 
by striking $650,000,000 for the four-month 
period ending October 31, 1971.” and insert- 
ing in lieu thereof “$800,000,000 for the four- 
month period ending November 30, 1971.” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from West Virginia. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, before we act on the amendment, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia, Mr. Presi- 
dent, in explanation of the action which 
is being taken with respect to the 1- 
month extension of the Federal Water 
Pollution Control Act, I am authorized 
by the distinguished chairman of the 
Committee on Public Works, my senior 
colleague from West Virginia (Mr. 
RANDOLPH), and the committee, to state 
as follows: 

Authorizations contained in the Fed- 
eral Water Pollution Control Act, as 
amended earlier this year, expired on 
October 31, 1971. Since the House Com- 
mittee on Public Works has not con- 
cluded markup on legislation similar to 
S. 2770, which would extend these au- 
thorizations, final action on a major re- 
vision cannot be taken until later in 
November. However, it is vital that this 
program not be extended in unamended 
form longer than absolutely necessary, 
so that the major revisions of policy and 
authority contemplated for the water 
pollution program under S. 2770 and 
comparable House legislation can take 
effect as soon as possible. In order to al- 
low time for the Congress to complete ac- 
tion and preserve the continuity of water 
pollution control programs, this bill 
would extend expiring authorizations un- 
til November 30, 1971. 

Funds authorized for research, inves- 
tigations, training, and information un- 
der section 5 of the Federal Water Pol- 
lution Control Act would be increased by 
$7 million for the period of the exten- 
sion, in addition to funds made available 
by earlier extensions. 

Funds authorized for research and 
development under section 6 of the Fed- 
eral Water Pollution Control Act for 
fiscal year ending June 30, 1971, would 
remain available until November 30, 1971. 

Grants for State water pollution con- 
trol programs under section 7 would be 
authorized at $5.5 million for a 5-month 
period, an increase of $1,500,000 over the 
earlier extension through October. 

Construction grants under section 8 
would be authorized at $800 million for 
the 5-month period ending November 30, 
1971, including an additional $150 million 
for the added month. An extra month 
should allow ample time for the Congress 
to complete its task of extending water 
pollution legislation. 

Mr. President, the very distinguished 
ranking minority member of the com- 
mittee, the senior Senator from Ken- 
tucky (Mr. Cooper) is in the Chamber, 
and I would ask him if he has any ob- 
jection to the passage of this measure 
today, and also to offer any comments in 
regard thereto that he may wish to state. 

Mr. COOPER. I thank the Senator. 
The Senator from West Virginia has giv- 
en a very correct description of the pur- 
pose of the amendment. 

The authority under the Federal Wa- 
ter Pollution Control Act expired on Oc- 
tober 31. It is necessary to continue the 
authority in order to continue the water 
pollution control program of the Envi- 
ronmental Protection Agency. The House 
of Representatives proposed a 90-day 
extension. 
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After discussion by the members of our 
committee, and particularly the chair- 
man, the distinguished Senator from 
West Virginia (Mr. RANDOLPH), the 
chairman of the subcommittee (Mr. 
MusKIE), and the ranking member of the 
subcommittee (Mr. Boccs), we all agreed 
that 30 days was a more appropriate 
length of time. 

We hope that within that 30 days, the 
bill, S. 2770, which was passed by the 
Senate yesterday, may be acted upon by 
the House of Representatives, and that 
the final bill will be passed by Congress 
within the next 30 days. If not, then, of 
course, we will have to ask for additional 
time. But we thought that by limiting the 
time, there would be an incentive to pro- 
ceed to final action on the bill which was 
passed yesterday by the Senate by a 
unanimous vote, 86 to 0. 

This amendment is supported, as I 
have stated, by the chairman of the com- 
mittee, by the chairman of the subcom- 
mittee, by the ranking member of the 
subcommittee, and by me as ranking 
minority member of the committee. 

It was my understanding that the 
Senator from New York (Mr. Javits) had 
an interest in this extension. We have 
been informed that he agrees to the 
amendment. I may say that the problem 
which concerned him was the question 
of reimbursement not being affected by 
this amendment in any way. 

The bill the Senate passed yesterday 
will provide, in more generous terms, 
prefinancing and reimbursement for 
those States and communities which have 
proceeded with the construction of waste 
treatment facilities. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 11423) was passed. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, how much time remains under the 
period for the transaction of routine 
morning business? 

The PRESIDING OFFICER. Ten min- 
utes. 

Mr. BYRD of West Virginia. I thank 
the distinguished Presiding Officer. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
period for the transaction of routine 
morning business—with the usual 3- 
minute proviso—be extended throughout 
the remainder of the afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I move that the Senate stand in 
recess subject to the call of the Chair, 
with the understanding that the recess 
not extend beyond 4:30 p.m. today. 

The motion was agreed to; and (at 
3:56 p.m.) the Senate took a recess sub- 
ject to the call of the Chair. 

The Senate reassembled at 3:58 p.m. 
when called to order by the Presiding 
Officer (Mr. Brock). 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask that the Chair recognize the 
distinguished Senator from Wyoming 
(Mr. McGEeE). 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 


VISIT TO THE SENATE BY PRIME 
MINISTER, THE MINISTER OF 
FOREIGN AFFAIRS, AND THE 
MINISTER OF FINANCE OF THE 
REPUBLIC OF GHANA 


Mr. McGEE. Mr. President, I should 
like to introduce to the Senate some 
friends of ours who have just arrived in 
this country; namely, the Prime Min- 
ister of Ghana, Mr. Kofi A. Busia; the 
Minister of Foreign Affairs, Mr. William 
Eugene Amaoko Ofori-Atta; the Min- 
ister of Finance, Mr. Joseph H. Mensah. 

With them is the man who is accom- 
panying them around the city, and who 
knows his way around expertly, the Am- 
bassador from Ghana to the United 
States, Mr. Ebenezer Moses Debrah, a 
friend of many Senators. 

Let me remind my colleagues that the 
Government of Ghana, under Dr. Busia, 
has demonstrated a deep sense of re- 
sponsibility as it seeks in its own de- 
velopment to acquire the attributes of 
independence which will make it a vi- 
able part of the world. The programs 
the United States has participated in, in 
the infrastructure building of Ghana, 
have been responsibly lived up to by the 
government there, and it stands as one 
of the strong points, one of the con- 
structive chapters in American efforts 
to assist others to help themselves. 

Mr. President, it is doubly appropriate 
that our friends from Ghana be here 
today in the midst of our ruckus over 
economic assistance, foreign aid, and all 
the attendant matters which are besieg- 
ing us this week, I say that because we 
have here one of the true success stories 
of the joint participation of an emerging 
independent nation in another part of 
the world and our country in its efforts 
to assist in that emergence. 

So personally, I want to extend 
a welcome to our guests and to ask unan- 
imous consent that their biographies be 
made a part of the Recorp of this session 
of the Senate. 
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There being no objection, the biogra- 
phies were ordered to be printed in the 
Recorp, as follows: 

GHANA 
KOFI A. BUSIA, PRIME MINISTER 


Born July 11, 1913, Busia attended mis- 
sionary schools and taught school briefiy 
before receiving a B.A. from London Univer- 
sity. Returned to the Gold Coast in 1942 
and became a leading African in the civil 
service. He acquired a doctorate in sociology 
at Oxford in 1947 and became head of the 
Department of Sociology at University Col- 
lege in Ghana. 

He demonstrated increasing political in- 
terest and in 1951 entered the newly-formed 
Assembly. He founded the Ghana Congress 
Party and later became the leader of the 
United Party, a merger of opposition par- 
ties. After independence in March 1957, the 
Government took actions against the United 
Party and Busia left Ghana in 1959. Busia 
remained in exile, opposing Nkrumah, until 
the latter's overthrow in February, 1966. 
While in exile, he taught at Leiden Univer- 
sity in the Netherlands, universities in Eng- 
land and Mexico, and Northwestern Univer- 
sity (1954). 

Upon his return to Ghana, Busia assumed 
informal leadership of his old United Party 
colleagues, and in 1967 became head of the 
Center for Civic Education, a government 
center helping educate citizens in civic 
rights and duties. In May 1969, he founded 
the Progress Party and in October 1969 be- 
came Prime Minister after the Party sur- 
prisingly swept 105 of the 140 National As- 
sembly seats in the late summer elections. 

Under his direction, Ghana has main- 
tained an official policy of nonalignment, 
but has been increasingly friendly to the 
United States. Busia has emphasized inter- 
nal development rather than foreign activi- 
ties in his foreign policy. He visited the 
United States and met with President Nixon 
in October 1969. He also attended the White 
House State Dinner, October 24, 1970. 

Dr. Busia is married and has four children, 
all of whom are in school in Britain. His 
English is excellent. 


WILLIAM EUGENE AMAOKO OFORI-ATTA, 
MINISTER OF FOREIGN AFFAIRS 


“Uncle Willie,” as he is known to most 
Ghanalans, is one of Ghana's senior states- 
men, and one of Ghana’s most prominent 
and respected political figures. 

Born October 10, 1910, he is the son of 
Nana Sir Ofori-Atta, one of Ghana's great 
Paramount Chiefs and the first Gold Coast 
African to be knighted. A nephew of the late 
J. B. Danquah, he was one of the founders 
of the United Gold Coast Convention in 1947. 
Detained by the colonial government (along 
with Danquah, Nkrumah, and others), he 
consistently opposed Nkrumah after Nkru- 
mah broke with the UGCC in the 1950's, and 
spent considerable time in detention in the 
1960’s before being freed after the military 
coup of February 1966. He was one of the 
most important members of the constitu- 
tional commission which drafted the con- 
stitution of 1969. 

William Ofori-Atta was one of the found- 
ers of Prime Minister Busia’s United Party, 
which later became the present ruling Prog- 
ress Party. He was named Minister of Educa- 
tion in September 1969, after a three-year 
term as Chairman of Ghana’s Cocoa Market- 
ing Board. In February 1971, he was named 
Minister of Foreign Affairs. 

A graduate of Queen's College in 1938 with 
a degree in Economics, he was called to the 
bar in 1958 after reading law in England. 
He is married and a devout Christian who 
preaches locally on occasion. His English is 
excellent. 
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JOSEPH H. MENSAH, MINISTER OF FINANCE 

Mr. Mensah was born October 31, 1928 in 
the western region of Ghana. He is of Ewe 
tribal origin. 

After completing his schooling with a Mas- 
ter of Science degree at the London School 
of Economics, he entered government serv- 
ice in 1961. He was Executive Secretary of 
the Ghana National Planning Commission 
in 1963, and in 1964 was appointed head of 
the Planning Commission with the rank of 
Principal Secretary. He then served as as- 
sistant to Robert Gardiner, Executive Di- 
rector of the Economic Commission for Af- 
rica. In April 1969 he was appointed Com- 
missioner of Finance by the National Lib- 
eration Council of Ghana. In September 
1969 he was appointed Minister of Finance 
and Economic Planning in the new Busia 
Cabinet. He accompanied Prime Minister 
Busia to Washington in 1969. 

Mr. Mensah is married and has three 
daughters and one son. He speaks excellent 
English and three Ghanaian languages. 

Mr. Mensah is an economic technician 
rather than a politician and his outlook and 
manner refiect this fact. He is the Prime 
Minister’s major economic advisor and as 
such has been the key figure in determining 
the basic economic policies of the Busia 
government. 


Mr. McGEE. Now, Mr. President, I call 
upon the distinguished ranking minority 
member of the Committee on Foreign 
Relations, the Senator from Vermont 
(Mr. AIKEN), to say a word of welcome 
to our distinguished visitors. 

Mr, AIKEN. Mr. President, in order to 
show how nonpartisan we are in this 
country so far as Ghana is concerned, I 
am delighted to join the distinguished 
Senator from Wyoming (Mr. McGee) in 
welcoming our friends from Ghana to 
the Senate Chamber. 

I am sorry, in a way, that this is not 
a busy time with us, but in another way 
they probably will get a better impression 
by visiting us now than they would, some 
days, when we are a little busier. 

We have with us not only the distin- 
guished Prime Minister of Ghana but 
also the friendly Ambassador from 
Ghana to the United States, the Minis- 
ter of Foreign Affairs, and the Minister 
of Finance, who, perhaps, if he could 
stay long enough, could give us some 
views as to how to handle our finances a 
little better than we do—— 

Mr. McGEE. Not to mention our for- 
eign affairs. 

Mr. AIKEN. Yes; not to mention our 
foreign affairs. 

I am very happy that Ghana is one of 
the countries which I believe came into 
the United Nations in the 1950’s. Ghana 
has shown great progress in its develop- 
ment. 

We are very happy to welcome our 
guests to this Chamber today. 

Mr. McGEE. Mr. President, if our 
friends from Ghana will stand, I ask 
unanimous consent that the Senate 
stand in recess for 5 minutes in order 
that we may greet them. 

[Applause, Senators rising.] 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 


Thereupon, at 4:02 p.m. the Senate 


took a recess until 4:07 p.m. 
During the recess, the distinguished 
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guests from Ghana were greeted by 
Members of the Senate. 

On expiration of the recess, the Sen- 
ate reassembled and was called to order 
by the Presiding Officer (Mr. Brock). 


THE FISCAL STATE OF THE UNITED 
STATES 


Mr. BYRD of Virginia. Mr. President, 
I want to again call to the attention of 
the Senate the Government’s financial 
situation. 

During the fiscal year which ended this 
past June, the Government ran a Federal 
funds deficit of $30 billion. For the cur- 
rent fiscal year the best estimates are 
that the Federal funds deficit will be $35 
billion. 

Mr. President, I submit our Govern- 
ment is in a very desperate situation fi- 
nanically. I do not see how we will con- 
trol inflation until we are first able to 
control the smashing Government defi- 
cits. Deficit financing is, in my judgment, 
a major cause of inflation. 

I applaud President Nixon’s speech of 
August 15. I think it was necessary that 
he focus the attention of the Nation on 
the inflationary spiral. I support his im- 
position of a 10-percent surcharge on 
imports. I hope that will be only tempo- 
rary, however. I have supported the im- 
position of the wage-price freeze. There 
again, I would be hopeful that would be 
temporary. 

Mr. President, I submit that we are not 
going to get inflation under control 
merely by asking for sacrifices on the 
part of the private sector and on the part 
of the individual citizens. If we are going 
to get inflation under control, the Gov- 
ernment itself must put its own financial 
house in order. 

Mr. President, this is not being done. 
For that reason I have considerable 
doubts that the inflationary spiral will be 
reduced any time soon. 


ORDER FOR ADJOURNMENT UNTIL 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 o’clock 
meridian tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW TO FRIDAY, NOVEM- 
BER 5, 1971 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business tomor- 
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row, it stand in adjournment until 10 
o’clock Friday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that fol- 
lowing the recognition of the two leaders 
on tomorrow there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes with the 
statements therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR OREGON DUNES NA- 
TIONAL RECREATIONAL AREA 
BILL TO BE LAID BEFORE SENATE 
TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, at the conclusion of the rou- 
tine morning business, the Chair lay be- 
fore the Senate S. 1977, a bill to establish 
the Oregon Dunes National Recreation 
Area in the State of Oregon, and for 
other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR BYRD OF VIRGINIA AND 
FOR A PERIOD FOR THE TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS ON FRIDAY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that on 
Friday, after the two leaders have been 
recognized, the Chair recognize the dis- 
tinguished Senator from Virginia (Mr. 
Byrp) for not to exceed 15 minutes, fol- 
lowing which there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum, 
which will be the final quorum call of the 
day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 

The Senate will convene at 12 o’clock 
noon. After the two leaders have been 
recognized under the standing order, 
there will be a period for the transaction 
of routine morning business for not to ex- 
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ceed 30 minutes, with statements therein 
limited to 3 minutes. 

At the conclusion of the routine morn- 
ing business, the Senate will proceed to 
the consideration of S. 1977, a bill to es- 
tablish the Oregon Dunes National Rec- 
reation Area in the State of Oregon, and 
for other purposes, following which the 
Senate will proceed to the consideration 
of—but not necessarily in this order— 
S. 2781, a bill to amend section 404(g) 
of the National Housing Act; and H.R. 
5060, a bill to amend the Fish and Wild- 
life Act of 1956, to provide a criminal 
penalty for shooting at certain birds, fish, 
and other animals from an aircraft. 


ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
12 o'clock meridian tomorrow. 

The motion was agreed to; and (at 4 
o’clock and 19 minutes p.m.) the Senate 
adjourned until tomorrow, Thursday, No- 
vember 4, 1971, at 12 o’clock meridian. 


NOMINATIONS 


Executive nominations received by the 
Senate November 3, 1971: 
U.S. Crrcurr Court 
Alfred T. Goodwin, of Oregon, to be a 
U.S. circuit judge for the ninth circuit, vice 
John F. Kilkenny, retired. 
AcTION 
Nicholas W. Craw, of the District of 


Columbia, to be an Associate Director of 
Action; new position. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 3, 1971: 
SPECIAL REPRESENTATIVE FOR TRADE 
NEGOTIATIONS 


William D. Eberle, of Connecticut, to be 
Special Representative for Trade Negotia- 
tions, with the rank of Ambassador Extraor- 
dinary and Plenipotentiary. 


DIPLOMATIC AND FOREIGN SERVICE 


Fred J. Russell, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Denmark. 

Richard W. Murphy, of Virginia, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Islamic Re- 
public of Mauritania. 

Donald B. Easum, of Virginia, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Upper Volta, 

The following-named Foreign Service offi- 
cers for promotion from class 1 to the class 
of career minister: 

L. Dean Brown, of the District of Colum- 
bia. 

Nathaniel Davis, of New Jersey. 

Hermann F. Eilts, of Pennsylvania. 

Joseph A. Greenwald, of Illinois. 

Philip C. Habib, of California. 

Joseph J. Jova, of Florida. 

Sheldon B, Vance, of Minnesota. 

The following-named Foreign Service in- 
formation officers for promotion from class 
1 to the class of career minister for informa- 
tion: 

Burnett F. Anderson, of New Jersey. 

Miss Barbara M. White, of Illinois. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 3, 1971 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Teach me Thy way, O Lord: I will walk 
in Thy truth, Unite my heart to fear Thy 
name.—Psalms 86: 11. 

Almighty and eternal God, the unfail- 
ing source of light and life, we praise 
Thee for Thy power, Thy goodness, and 
Thy love. 

In the time of trouble Thou art our 
refuge and our strength. 

In the day of trial Thou art our de- 
liverance from temptation. 

When we walk in darkness and know 
not where to turn as we seek answers to 
our questions, help us to keep our minds 
on Thee who hast the solutions for all 
our preblems. 

In the hour of sorrow Thou art our 
companion and our comfort. 

Teach us to love Thee with all our 
hearts, to love our fellow men in Thee, 
and to love our enemies for Thy sake. 

Grant unto us such a full measure of 
Thy spirit that we may once again bring 
fresh faith and hearty hope to all man- 
kind. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had agreed to the 
amendment of the House to a bill of the 
Senate of the following title: 

5.26. An act to revise the boundaries of 
thee National Park in the State 
Q; fe 


The message also announced that the 
Senate had passed with an amendment in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 10367. An act to provide for the settle- 
ment of certain land claims of Alaska Na- 
tives, and for other purposes. 


The message also announced that the 
Senate insists upon its amendment to the 
bill (H.R. 10367) entitled “An act to pro- 
vide for the settlement of certain land 
claims of Alaska Natives, and for other 
purposes,” requests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. JACK- 
son, Mr. BIBLE, Mr. CHURCH, Mr. METCALF, 
Mr. GRAVEL, Mr. ALLoTT, Mr, FANNIN, and 
Mr. Stevens to be the conferees on the 
part of the Senate. 


APPOINTMENT OF CONFEREES ON 
S. 1116, PROTECTION OF WILD 
HORSES AND BURROS 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent to take from the 


Speaker’s table the bill (S. 1116) to re- 
quire the protection, management, and 
control of wild free-roaming horses and 
burros on public lands, with a House 
amendment thereto, insist on the House 
amendment, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? The Chair hears none, and ap- 
points the following conferees: Messrs. 
BARING, JOHNSON of California, MELCHER, 
Saytor, and KYL. 


APPOINTMENT OF CONFEREES ON 
S. 29, CAPITAL REEF NATIONAL 
PARK 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (S. 29) to estab- 
lish the Capital Reef National Park in 
the State of Utah, with a House amend- 
ment thereto, insist on the House amend- 
ment, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? The Chair hears none, and ap- 
points the following conferees: Messrs. 
ASPINALL, TAYLOR, UDALL, SAYLOR, and 
LLOYD. 


APPOINTMENT OF CONFEREES ON 
H.R. 10367, LAND CLAIMS OF 
ALASKA NATIVES 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 10367) to 
provide for the settlement of certain land 
claims of Alaska Natives, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? The Chair hears none, and ap- 
points the following conferees: Messrs. 
ASPINALL, HALEY, EDMONDSON, UDALL, 
MEEDS, BEGICH, SAYLOR, KYL, STEIGER of 
Arizona, and Camp. 


THE LATE WINFIELD K. DENTON 


(Mr. MADDEN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and to include extraneous matter.) 

Mr. MADDEN. Mr. Speaker, I am 
greatly grieved to announce to the House 
membership that a former Member of 
this body, Winfield K. Denton, of In- 
diana, passed away at his home in Evans- 
ville, Ind., yesterday. 

Our former colleague served in the 
House eight terms, beginning with the 
8ist Congress. He was a member of the 
Appropriations Committee during his 
service here. Previous to coming to Con- 
gress he served three terms in the In- 
diana State Legislature during which 
time he was minority leader in the 1941 
Indiana session and caucus chairman in 
the 1939 session. He also served on special 
appointments under Indiana Governors 
Clifford Townsend and Henry F. 


Schricker. He was also a veteran of World 
War I, having served as second lieuten- 
ant in the Air Force and saw service in 
France. Winfield also entered World War 
II when he was 46 years of age, as a 
major and was promoted to lieutenant 
colonel in the Adjutant General’s office. 
He graduated from DePauw in 1919 with 
an AB degree. He also graduated from 
Harvard Law School ir 1922. 

Colleagues of the House who served 
with Winfield will remember him as a 
hard-working, industrious, and devoted 
legislator. He was outstanding, both in 
his chosen profession as a lawyer, and 
in his legislative service in the Indiana 
State Legislature and the U.S. House of 
Representatives. 

His devoted wife, Grace, preceded him 
in death some years ago. 

I extend to his family my deepest 
sympathy. 

Mrs. HANSEN of Washington. Mr. 
Speaker, the death of our beloved col- 
league, the Honorable Winfield K. 
Denton, of Indiana, is an occasion of 
great sadness for me. It was my privilege 
to serve with him on the Interior and 
Related Agencies Appropriation Sub- 
committee. 

Winfield Denton was a fine gentleman 
and a truly great American. He was al- 
ways serious about his responsibilities as 
a Congressman but one seldom saw him 
without his friendly smile. 

I especially appreciated the thought- 
ful consideration he gave to all members 
of the subcommittee during the period 
he was chairman. I extend my heartfelt 
sympathy to his family. 

Mr. JACOBS. Mr. Speaker, the Honor- 
able Winfield K. Denton was my father’s 
colleague and friend—mine, too. 

When my father’s father was dying, 
Winfield’s lovely wife, Grace, volunteered 
to act as his nurse one night when none 
other could be found. 

Winfield passed away on Tuesday. 

My father and I and everybody else 
have lost one of God’s noble people. 

We sorrow in that loss and extend our 
love and sympathy to his lovely daugh- 
ters. 


GENERAL LEAVE 


Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to extend their remarks on the life, char- 
acter, and service of our late colleague, 
the Honorable Winfield K. Denton. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 


THE LATE ELMER BROWN 


(Mr. HECHLER of West Virginia 
asked and was given permission to ad- 
dress the House for 1 minute, and to re- 
vise and extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, a great heart was stilled yester- 
day. The coal miners of West Virginia 
and the Nation lost a great champion in 
the passing of Elmer Brown of Delbar- 
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ton, W. Va., who died of a heart attack 
at his home Tuesday. 

To me, this is a grievous personnel loss 
because I campaigned shoulder to shoul- 
der along with Elmer Brown, who was 
the reform candidate for vice president 
of the United Mine Workers of America 
in the 1969 election which is still being 
fought out in the courts. When Jock 
Yablonski, his wife, and his daughter 
were brutally murdered in 1969, the coal 
miners lost another man who had the 
courage and decency to fight for true 
representation of the rank and file coal 
miner. Now Jock Yablonski’s trusted 
running mate, Elmer Brown, is also 
gone. 

To the very end, Elmer Brown was 
fighting for justice for those who go deep 
into the earth in this most hazardous 
occupation. On October 18, Elmer Brown 
was in the gallery with 80 coal miners 
and widows pleading with Congress to 
give those coal miners suffering from 
black lung a fair deal in the benefits due 
them under the law. We were beaten by 
only seven votes on October 18. Tomor- 
row we will have another chance to vote 
for the black lung benefits bill for which 
Elmer Brown and thousands of coal 
miners and widows have fought so hard. 
Despite the fact he had black lung him- 
self, and knew he had a heart condition. 
Elmer fought to the last to bring justice 
for the miners and widows. 

I hope this House will pass the black 
lung benefits bill tomorrow as a memo- 
rial to two towering figures who gave 
their lives for the coal miners of this 
Nation—Jock Yablonski and Elmer 
Brown. 


THE MISSISSIPPI ELECTION 


(Mr. ABERNETHY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ABERNETHY. Mr. Speaker, some 
time back a so-called national committee 
was put together up New York way for 
the purpose of electing a certain person 
Governor of the State of Mississippi, the 
said candidate running on an independ- 
ent ticket. A further purpose of the or- 
ganization was to elect as many as pos- 
sible of about 200 other candidates run- 
ning on said ticket for State and county 
offices. The address of this national com- 
mittee was Post Office Box 1592, FDR 
Station, New York City 10022. 

I am advised that serving as cochair- 
man of this national committee are 
HUBERT H. HUMPHREY, EDWARD KENNEDY, 
Members of the other body, and Bishop 
Stephen G. Spottswood who holds, or at 
least has held, some sort of high posi- 
tion in the NAACP. 

I am also advised that 16 Members 
of the House of Representatives are 
members of this committee, as follows: 
HERMAN BADILLO, SHIRLEY CHISHOLM, 
WILLIAM L. CLAY, GEORGE W. COLLINS, 
JOHN CONYERS, JR., CHARLES C. DicGs, 
JR., WALTER E. FAUNTROY, AUGUSTUS F. 
HAWKINS, EDWARD I. KocH, RALPH H. 
METCALFE, PARREN J. MITCHELL, ROBERT 
N. Nīx, CHARLES B. RANGEL, WILLIAM F. 
RYAN, JAMES H. SCHEUER, and LOUIS 
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Stokes. From the Senate, in addition to 
Senators HUMPHREY and KENNEDY, I am 
advised that Senators BIRCH BAYH, 
GEORGE MCGOVERN, and ADLAI E. STEVEN- 
son III serve as committee members. It 
is noteworthy that most, if not all, of 
these Senators are either candidates for 
President, or expect to be candidates for 
President, or were candidates for Presi- 
dent. Among other members is Ramsey 
Clark, better known for being at one 
time a most incompetent Attorney Gen- 
eral; and Burke Marshall, best known 
for being the person who planned the 
Chappaquidick defense. And there are 
others. 

Some members of this committee have 
from time to time been mentioned in 
the press as having gone down to Missis- 
sippi for the purpose of campaigning for 
the independent candidate and his run- 
ning mates. The press has reported that 
other Members of the House have gone 
down to assist the independent candi- 
dates, including the gentleman from New 
York, Mr. JONATHAN BINGHAM, and the 
gentleman from Massachusetts, Mr. Ros- 
ERT DRINAN. There are probably others. 
If I have omitted anyone then I offer my 
apologies because I would not want to 
leave anyone out. 

We are advised that members of this 
committee have assisted in raising thou- 
sands upon thousands of dollars for the 
support of this independent candidate. 
The press credited Presidential Candi- 
date McGovern with having raised $15,- 
000. When presidential candidate Mus- 
KIE was mentioned, the independent 
candidate was quoted in the press as 
saying: 


Muskie ain't done nothing. 


The press came back with a statement 
from Muskie challenging this, saying he 
had raised and sent the candidate a sum 
in the neighborhood of $1,500. 

The press, especially the Washington 
press, reported several fund raising cock- 
tail parties, one of which was sponsored 
by Epwarp KENNEDY, Sargent Shriver and 
others of his family. About 100 people at- 
tended the party at $250 per head, so said 
a Washington paper. I also noted press 
reports of other contributions. Of course, 
no one will ever know how much money 
was poured into this candidate’s cam- 
paign pockets. I have no doubt but that 
thousands upon thousands of dollars 
were turned over to the independent can- 
didate through these fund raising func- 
tions in Washington, New York, and 
other upcountry areas. 

A few days prior to yesterday’s election 
I noted a story in the press that 90 stu- 
dents from Howard University would be 
off for Mississippi for the purpose of tell- 
ing the people how to vote. Another press 
account reported that approximately 140 
lawyers from the Northeast were headed 
down to see that the elections were held 
free of fraud. These lawyers very largely, 
so the papers stated, would be from the 
law schools of Harvard, Columbia, and 
City College of New York. And Mayor 
Lindsay of New York, the greatest exam- 
ple on how not to run a city also went 
down to tell Mississippians how to vote. 
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He expressed strong support for the in- 
dependent candidate. 

Also in our midst for several days, as 
well as on election day, was a reporter 
from the Washington Post. No doubt he 
was accompanied by other up-country 
reporters. The Columbia Broadcasting 
System, as was to be expected, had sev- 
eral cameramen down there. But I hasten 
to say that this time they dispatched 
cameramen who were clean shaven; at 
least, those I saw were clean shaven. 

For the last few days up through yes- 
terday, a swarm of long-haired males— 
at least, we presumed they were males— 
and numerous dungaree-dressed females 
were on hand to help the independent 
slate. I am advised that several hundred 
U.S. Government civil service employees 
were ordered into the State by the Nixon 
administration to serve as poll watchers. 

All of this now, to help elect a man to 
serve as Governor of my State, running 
on an independent ticket. And to help 
elect his long slate of candidates. 

Who is this man: What kind of person 
is he? 

Mr. Speaker, this man has admitted 
that he has engaged in the numbers 
racket, that he has been a whisky boot- 
legger, and that he had carried on sex 
affairs to the extent that he had three 
women pregnant at the same time. In 
addition, he has admitted that he has 
operated houses of prostitution and had 
as many as 10 prostitutes working for 
him at one time. He also admits that he 
has picked the pockets of men in a state 
of intoxication, stealing from them as 
much as $50 to $100 per night. 

Mr. Speaker, can you imagine anyone 
giving support, financial or otherwise. to 
a man of this character? It is positively 
unthinkable that this man would have 
the support of anyone, much less from 
anyone who wants to be President. 

The SPEAKER. The time of the gen- 
tleman from Mississippi has expired. 

(Mr. ANDREWS of Alabama asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDREWS of Alabama. Mr. 
Speaker, I have asked for this time so 
that we may continue to hear the re- 
marks of the gentleman from Mississippi 
(Mr. ABERNETHY) as I am interested in 
these nice people who visited his home 
State. 

Mr. ABERNETHY. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from Mississippi. 

Mr, ABERNETHY. Mr. Speaker, as I 
was about to say, this candidate and his 
slate were buried under an avalanche of 
votes from both whites and blacks. This 
is the report I received from Jackson at 
about 10 o’clock this morning. Even a 
very substantial number of black voters 
walked out on this muck-monger who 
thought he could ballyhoo himself into 
the Governor’s chair of my State with 
outside money and outside meddlers. 

Mr. Speaker, this should remind us 
that when one takes it upon himself to 
attend to the affairs of others, or to med- 
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dle in something which is none of his 
business—and I have noted that under 
the rules of the House this is the strong- 
est language I can use—he usually gets 
that which is coming to him: rejection. 

But, Mr. Speaker, we do wish to con- 
vey our thanks for the thousands upon 
thousands upon thousands of dollars 
which these outsiders donated and col- 
lected, and sent down our way. It will 
help strengthen our economy. Next time 
send more. But bear in mind that we, and 
not outsiders, will make the decision as 
to who will serve as our Governor. 

Mr. Speaker, I also thank my friend 
from Alabama for yielding. 

Mr. ANDREWS of Alabama. Mr. 
Speaker, I yield back the balance of my 
time. 


THE IMAGE OF CONGRESS 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. CONABLE, Mr. Speaker, I do not 
know how widespread this feeling is 
among my colleagues, but I am getting 
pretty distressed at having the Congress 
judged by the performance of the other 
body. If we rely on the other end of the 
Capitol to set the image of our legislative 
branch, we can be certain only of capri- 
ciousness, posturing, a high absentee 
rate, and an insensitivity to the public 
mood. The burden of personal distinction 
the typical Senator carries makes him a 
public figure, and public figures find it 
hard to attend to the serious business of 
legislating, at least judging from recent 
performance standards. Foreign aid is 
only the latest example. 

Now that I have attracted your atten- 
tion, I would like to ask my colleagues on 
both sides of the aisle to think about 
ways in which we can build up the image 
of service in the House. For too many of 
our bright younger Members, this body 
becomes only an anonymous way- 
station en route to service elsewhere. We 
initiate most legislation, our conferees 
dominate the joint conferences, we stay 
closer to the people, because of our 2- 
year term, we have shown a greater ca- 
pacity to structure ourselves for decision 
and to renew ourselves through organiza- 
tional reform, we seem better to under- 
stand the need for teamwork within the 
two-party system—in short, we in the 
House have reason for relative pride in 
our accomplishments. And yet the House 
is taken for granted, while the Senate is 
deferred to and anguished over by both 
the executive branch and the press. 

I believe service in the House is a 
worthy career, and so do many of those 
present. But unless we can establish that 
fact more clearly in the American na- 
tional consciousness, by deliberate design 
if necessary, we will continue to suffer an 
attrition of potential leadership from our 
midst. Such a brain-drain not only hurts 
our legislative effectiveness, but even 
worse, it assures that the reputation of 
the Congress will be left in uncertain 
hands at the other end of the Capitol. 


CONGRESSIONAL RECORD — HOUSE 


PERSONAL ANNOUNCEMENT 


(Mr, CHAMBERLAIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks) . 

Mr. CHAMBERLAIN. Mr. Speaker, in 
reviewing my rolicall votes for the sec- 
ond session, 91st Congress, I find that I 
was not recorded on four occasions and 
would like the Record to indicate that 
had I teen present I would have voted as 
follows: 

On rollcall No. 340 I would have voted 
“yea,” 

On rolicall No. 441 I would have voted 
“yea.” 

On rollcall No. 442 I would have voted 
“nay.” 

On rolicall No. 443 I would have voted 
“yea.” 


BIRMINGHAM—100 YEARS OLD— 
ALL-AMERICAN CITY 


(Mr. BUCHANAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUCHANAN. Mr. Speaker, the 
city of Birmingham which it is my priv- 
ilege to represent will shortly be cele- 
brating its 100th anniversary. 

It has rounded out its first 100 years 
by being selected an all-American city 
by a former critic, Look magazine, and 
the National League of Municipalities, 
and has demonstrated its intention to 
continue the progress that has marked 
its life in recent years by the recent elec- 
tion of its dynamic and progressive 
mayor, George Seibels, to a second term, 
an election which also included the re- 
election of Councilmen Don Hawkins 
and Russell Yarborough. Results of run- 
off election for three city council seats 
yesterday included the election of a sec- 
ond distinguished black leader, Dr. Rich- 
ard Arrington, to the city council, a 
charming young lady representing 
beauty and womanhood, Mrs. Angela 
Grooms Proctor, to be a second city 
councilwoman and David Vann, who 
helped lead the fight for the change to a 
mayor-council form of government. 

I think these choices indicate Birming- 
ham’s determination to continue the 
great progress which has characterized 
the close of the first century of its life in 
its second 100 years. 


CANNIKIN TEST HANDLED AS A 
“FAST SHUFFLE” 


(Mr. DOW asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DOW. Mr. Speaker, I notice in 
the October 30 issue of the Federal Reg- 
ister at page 20861 that the Atomic 
Energy Commission has suddenly issued 
a regulation of warning as to the Canni- 
kin test on Amchitka Island. 

Contrary to usual practice, this regu- 
lation is “effective immediately.” It sets 
up a warning area of 50 nautical miles 
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from geographic coordinates that evi- 
dently center at the point of the test, 
and warns all persons away from the 
area for the period ending on November 
16, 1971. 

Ordinary rulemaking procedures nor- 
mally give 30, 45 or 60 days to comment 
on a rule which affects the public in a 
critical way. 

Mr. Speaker, I view the precipitous 
imposition of the regulation and its pro- 
hibition “effective immediately” as an 
arrogant manifestation of executive 
power. This is especially true because the 
Cannikin test is one of worldwide signifi- 
cance. It is provoking anxiety of the 
deepest sort concerning both the lives of 
people who have no relation to the test 
and a possible geological destruction of 
enormous consequence. The test should 
not be taken lightly or “put over” in a 
fast manner on a helpless public in many 
nations who have so much at stake. 


HEARINGS SCHEDULED ON PRISON- 
ERS’ REPRESENTATION 


(Mr. KASTENMEIER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. KASTENMEIER. Mr. Speaker, 
Subcommittee No. 3 of the House Com- 
mittee on the Judiciary, under my chair- 
manship, has scheduled 2 days of public 
hearings on the question of prisoners’ 
representation. The purpose of these 
hearings will be to consider the issues of 
incarcerated offenders’ access to attor- 
neys, the courts, legal materials; incar- 
cerated offenders’ ability to adequately 
articulate their grievances through writs 
and other legal devices; and the advis- 
ability of establishing an ombudsman 
system, or similar approach, for in- 
carceration facilities. 

The hearings will commence on 
Wednesday, November 10, at 10 a.m., in 
room 2226, Rayburn House Office Build- 
ing, and will continue on Thursday, 
November 11, at 10 a.m., in the same 
room. 


UNIFORMED SERVICES HEALTH 
PROFESSIONS REVITALIZATION 
ACT OF 1971 


Mr. HEBERT. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 2), to estab- 
lish a Uniformed Services University of 
the Health Sciences. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Louisiana. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved ‘tself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 2, with Mr. 
Dorn in the chair. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, the Clerk had read 
through the first section of the commit- 
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tee substitute amendment beginning on 
page 7, line 1, to the end of line 2. If 
there are no amendments to be proposed 
to this section, the Clerk will read. 

The Clerk read as follows: 

Sec. 2. Title 10, United States Code, is 
amended as follows: 

(1) By adding the following new chapters 
after chapter 103: 


“Chapter 104.—-UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCI- 
ENCES 

“Sec, 

“§ 2112, Establishment 

“2113. Board of regents. 

“2114. Students: selection; 
tion. 

“2115. Graduates: limitation on number 
electing to perform civilian Federal 
duty. 

“2116. Reports to Congress. 

“2117. Appropriations: limitation. 

“$2112. Establishment 

“(a) There is hereby authorized to be es- 
tablished within 25 miles of the District of 
Columbia a Uniformed Services University of 
the Health Sciences (hereinafter referred to 
as the “University”), at a site or sites to be 
selected by the Secretary of Defense, with 
authority to grant appropriate advanced de- 
grees. It shall be so organized as to graduate 
not less than 100 medical students annually, 
with the first class graduating not later than 
10 years after the date of the enactment of 
this chapter. 

“(b) Except as provided in subsection (a), 
the numbers of persons to be graduated from 
the University shall be prescribed by the 
Secretary of Defense. 

“(c) The development of the University 
may be by such phases as the Secretary of 
Defense may prescribe, subject to the re- 
quirements of subsection (a). 

“§ 2113. Board of regents 
“(a) The business of the University shall 

be conducted by a Board of Regents (herein- 

after referred to as the “Board”) with funds 
appropriated for and provided by the Depart- 
ment of Defense. The Board shall consist of— 

“(1) nine persons outstanding in the fields 
of health and health education who shall be 
appointed from civilian life by the President, 
by and with the advice and consent of the 
Senate; 

“(2) the Secretary of Defense, or his de- 
signee, who shall be an ex officlo member; 

“(3) the surgeons general of the uniformed 
services, who shall be ex officio members; and 

“(d) the person covered by subsection (d). 

“(b) The term of office of each member of 
the Board (other than ex officio members) 
shall be six years except that— 

“(1) any member appointed to fill a va- 
cancy occurring before the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term; 

“(2) the terms of office of the members 
first taking office shall expire, as designated 
by the President at the time of the appoint- 
ment, three at the end of two years, three 
at the end of four years, and three at the 
end of six years. 

“(c) One of the members of the Board 
(other than an ex officio member) shall be 
designated by the President as Chairman, 
He shall be the presiding officer of the Board. 

“(d) The Board shall appoint a Dean of 
the University (hereinafter referred to as the 
“Dean”) who shall also serve as a nonvoting 
ex officio member of the Board. 

“(e) Members of the Board (other than 
ex officio members) while attending confer- 
ences or meetings or while otherwise per- 
forming their duties as members shall be 
entited to receive compensation at a rate to 
be fixed by the Secretary of Defense, but not 
exceeding $100 per diem and shall also be 


status; obliga- 
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entitled to receive an allowance for neces- 
sary travel expenses while so serving away 
from their place of residence. 

“(f) The Board, after considering the rec- 
ommendations of the Dean, shall obtain the 
services of such military and civilian pro- 
fessors, instructors, and administrative and 
other employees as may be to op- 
erate the University. Civilian members of the 
faculty and staff shall be employed under 
salary schedules and granted retirement and 
other related benefits prescribed by the Sec- 
retary of Defense so as to place the employ- 
ees of the University on a comparable basis 
with the employees of fully accredited 
schools of the health professions within the 
vicinity of the District of Columbia. The 
Board may confer academic titles, as ap- 
propriate, upon military and civilian mem- 
bers of the faculty. The military members of 
the faculty shall include a professor of mili- 
tary, naval, or air science as the Board may 
determine. 

“(g) The Board is authorized to negotiate 
agreements with agencies of the Federal 
Government to utilize on a reimbursable 
basis appropriate existing Federal medical 
resources located in or near the District of 
Columbia. Under such agreements the fa- 
cilities concerned will retain their identities 
and basic missions. The Board is also author- 
ized to negotiate affiliation agreements with 
an accredited university or universities in or 
near the District of Columbia. Such agree- 
ments may include provisions for payments 
for educational services provided students 
participating in Department of Defense edu- 
cational programs. The Board may also, sub- 
ject to the approval of the Secretary of De- 
fense, enter into an agreement under which 
the University would become part of a na- 
tional university of health sciences should 
such an institution be established in the 
vicinity of the District of Columbia. 

“(h) The Board may establish postdoc- 
toral, postgraduate, and technological insti- 
tutes. 

“(i) The Board shall also establish pro- 
grams in continuing medical education for 
military members of the health professions 
to the end that high standards of health 
care may be maintained within the military 
medical services. 


“$2114. Students: selection; status; obliga- 
tion 


“(a) Students at the University shall be 
selected under procedures prescribed by the 
Secretary of Defense. In so prescribing, the 
Secretary shall consider the recommenda- 
tions of the Board. However, selection pro- 
cedures prescribed by the Secretary of De- 
fense shall emphasize the basic require- 
ment that students demonstrate sincere 
motivation and dedication to a career in the 
Uniformed Services. 

“(b) Students shall be commissioned offi- 
cers of a uniformed service as determined 
under regulations prescribed by the Secre- 
tary of Defense after consulting with the Sec- 
retary of Health, Education, and Welfare. 
Notwithstanding any other provision of law, 
they shall serve on active duty in pay grade 
O-1 with full pay and allowances of that 
grade, but shall not be counted against any 
prescribed military strengths. Upon gradu- 
ation they shall be appointed in a regular 
component, if qualified, unless they are 
covered by section 2115 of this title. Students 
who graduate shall be required, except as 
provided in section 2115 of this title, to serve 
thereafter on active duty under such regula- 
tions as the Secretary of Defense or the Sec- 
retary of Health, Education, and Welfare, as 
appropriate, may prescribe for not less than 
seven years, unless sooner released. The serv- 
ice credit exclusions specified in section 2126 
of this title shall apply to students covered 
by this section. 


“(c) A period of time spent in military 
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intern or residency training shall not be 
creditable in satisfying an active duty obli- 
gation imposed by this section. 

“(d) A member of the . who 
under regulations prescribed by the Secre- 
tary of Defense, is dropped from the pro- 
gram for deficiency in conduct or studies, or 
for other reasons, may be required to per- 
form active duty in an appropriate military 
capacity in accordance with the active duty 
obligation imposed by this section. 


“§ 2115. Graduates: limitation on number 
electing to perform civilian Fed- 
eral duty 

“Not more than 20 per centum of the 

graduates of any one class at the University 
may agree in writing to perform civilian 
Federal duty for not less than seven years 
following the completion of their profes- 
sional education in lieu of active duty in a 
uniformed service. Such persons shall be 
released from active duty upon the comple- 
tion of their professional education. The 
location and type of their duty shall be 
determined by the Secretary of Defense after 
consultation with the heads of Federal agen- 
cies concerned. 


“§ 2116. Reports to Congress 


“The Secretary of Defense shall report to 
the Committees on Armed Services of the 
Senate and House of Representatives on the 
feasibility of establishing educational insti- 
tutions similar or identical to the Uniformed 
Services University of the Health Sciences 
at any other locations he deems appropriate. 
The last such report shall be submitted by 
June 30, 1976. 


“§ 2117. Appropriations: limitation 


“Annual and supplemental appropriations 
for the Department of Defense are authorized 
for the planning, construction, development, 
improvement, operation, and maintenance of 
the University and to otherwise accomplish 
the purposes of this title. However, when 
utilized for construction of facilities, the 
portion of the authorization for appropria- 
tions so utilized will not exceed $20,000,000 
in any one fiscal year unless otherwise spe- 
cifically authorized by the Congress. 


“Chapter 105—ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIP PROGRAM 
“Sec. 
“2120. 
“2121. 
“2122. 
“2123. 


Definitions. 

Establishment, 

Eligibility for participation, 

Members of the program: active duty 
obligation; failure to complete 
training; release from program. 

Members of the program; numbers 
appointed. 

Members of the program; exclusion 
from authorized strengths. 

Members of the program; service 
credit. 

“2127. Contracts for scholarships; payments. 

“$ 2120. Definitions 
“In this chapter— 

“(1) ‘program’ means the Armed Forces 

Health Professions Scholarship program; 
“(2) ‘member of the program’ means & 

student officer who is enrolled in the Armed 

Forces Health Professions Scholarship pro- 

gram; and 
“(3) ‘course of study’ means education 

received at an accredited college, university, 
or institution in medicine, dentistry, or 
other health profession, leading, respectively, 
to a degree related to the health professions 
as determined under regulations prescribed 
by the Secretary of Defense. 

“$ 2121. Establishment 


“(a) For the purpose of obtaining adequate 
numbers of commissioned officers on active 
duty who are qualified in the various health 
professions, the Secretary of each military 
department, under regulations prescribed by 


“2124. 
“2125. 
“2126. 
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the Secretary of Defense, may establish and 
maintain a health professions scholarship 
program for his department. 

“(b) The program shall consist of no more 
than four years of courses of study, with 
obligatory periods of military training. 

“(c) Persons participating in the program 
shall be commissioned officers. Members of 
the program shall serve on active duty in pay 
grade O-1 with full pay and allowances of 
that grade. They shall be detailed as students 
at accredited civilian institutions, located in 
the United States or Puerto Rico, for the pur- 
pose of acquiring knowledge or training in a 
designated health profession. In addition, 
members of the program shall, under regula- 
tions prescribed by the Secretary of Defense, 
receive military and professional training and 
instruction. However, members of the pro- 
gram authorized under the provisions of this 
chapter shall not be detailed as students to 
any institution of higher learning if that in- 
stitution has adopted a policy which bars re- 
cruiting personnel of any of the Armed Forces 
from the premises of that institution or if 
such institution of higher learning has di- 
rected the disestablishment of Reserve Offi- 
cers’ Training Corps units at the institution 
despite the desire of the Armed Forces to con- 
tinue such training at the institution. 

“$ 2122. Eligibility for participation 

“To be eligible for participation as a mem- 
ber of the program, a person must be a citi- 
zen of the United States and must— 

“(1) be accepted for admission to, or en- 
rolled in, an institution in a course of study, 
as that term is defined in section 2120(3) of 
this title; 

“(2) sign an agreement that unless sooner 
separated he will— 

“(A) complete the educational phase of 
the program; 

“(B) accept an appropriate reappointment 
or designation within his military service, if 
tendered, based upon his health profession, 
following satisfactory completion of the pro- 
gram; 

“(C) participate in the intern program of 
his service if selected for such participation 
or, if not so selected, be released from active 
duty, under regulations prescribed by the 
Secretary of Defense, for a period of approxi- 
mately one year to undergo intern training 
at a civilian hospital; 

“(D) participate in the residency program 
of his service, if selected; and 

“(E) because of his sincere motivation and 
dedication to a career in the uniformed serv- 
ices, participate in military training while he 
is in the program, under regulations pre- 
scribed by the Secretary of Defense; and 

“(3) meet the requirements for appoint- 
ment as a commissioned officer. 


“$ 2123, Members of the program: active duty 
obligation; failure to complete 
training; release from program 

“A member of the program incurs an ac- 
tive duty obligation. The amount of his obli- 
gation shall be determined under regulations 
prescribed by the Secretary of Defense, but 
those regulations may not provide for a period 
of obligation of less than one year for each 
year of participation in the program. 

“(b) A period of time spent in military 
intern or residency training shall not be cred- 
itable in satisfying an active duty obligation 
imposed by this section. 

“(c) A member of the program who, un- 
der regulations prescribed by the Secretary of 
Defense, is dropped from the program for de- 
ficiency in conduct or studies, or for other 
reasons, may be required to perform active 
duty in an appropriate military capacity in 
accordance with the active duty obligation 
imposed by this section. 

“(d) The Secretary of a military depart- 
ment, under regulations prescribed by the 
Secretary of Defense, may relieve a member 
of the program who is dropped from the pro- 


CONGRESSIONAL RECORD — HOUSE 


gram from any obligation imposed by this 
section, but such relief shall not relieve him 
from any military obligation imposed by any 
other law. 

“(e) Any member of the program relieved 
before the completion of his period of obli- 
gation may, under regulations prescribed by 
the Secretary of Defense, be assigned to an 
area of health manpower shortage designated 
by the Secretary of Health, Education, and 
Welfare until the completion of his period 
of obligation. 


“§ 2124. Members of the program: numbers 
appointed 

“The number of persons who may be des- 
ignated as members of the program for train- 
ing in each health profession shall be as pre- 
scribed by the Secretary of Defense, except 
that the total number of persons so desig- 
nated in all of the programs authorized by 
this chapter shall not, at any time exceed 
5,000. 

“$2125. Members of the program: exclusion 
from authorized strengths 

“Notwithstanding any other provision of 
law, members of the program shall not be 
counted against any prescribed military 
strengths. 

“$2126. Members of the program: 
credit 

“Service performed while a member of the 

shall not be counted— 

“(1) in determining eligibility for retire- 
ment other than by reason of a physical dis- 
ability incurred while a member of the pro- 
gram; or 

“(2) in computing years of service credita- 
ble under section 205 of title 37. 

“§ 2127. Contracts for scholarships; payments 

“(a) The Secretary of Defense may pro- 
vide for the payment of all educational ex- 
penses incurred by a member of the pro- 
gram, including tuition, fees, books, labora- 
tory expenses, and payments for educational 
services, Such payments, however (other than 
those for educational services), shall be lim- 
ited to those educational expenses normal- 
ly incurred by students at the institution 
and in the health profession concerned who 
are not members of the program. 

“(b) The Secretary of Defense may con- 
tract with an accredited civilian educa- 
tional institution for the payment of tuition 
and other educational expenses of members 
of the program authorized by this chap- 
ter. Payment to such institutions may be 
made without regard to section 529 of title 
31. 

“(c) Payments made under subsection (b) 
shall not cover any expenses other than those 
covered by subsection (a).” 

(2) By inserting the following new items 
in the chapter analysis of subtitle A, and 
the chapter analysis of part III of sub- 
title A: 

“104. Uniformed Services University of the 

Health Sciences, 

“105. Armed Forces Health Professions 

Scholarship Program.” 

(3) By amending section 3202(e) and 
8202(e) by striking out “in grades below 
brigadier general” and insert in place there- 
of “in the various grades”. 

(4) By amending section 6793 by strik- 
ing out “in grades below rear admiral” 
and inserting in place thereof “in the var- 
ious grades”. 


Mr. HEBERT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee substitute amend- 
ment be considered as read, printed in 
the Recor, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 


service 
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There was no objection. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I should like to ask 
the gentleman from Louisiana a few 
questions concerning this bill. First, I 
want to clear the period of obligated 
service for the doctors who will emerge 
from this so-called West Point for 
doctors. 

Mr. HEBERT. Seven years. 

Mr. GROSS. Only 7 years? 

Mr. HEBERT. That is obligated 
service. 

Mr. GROSS. What will be the cost of 
the education that is given these doctors? 
What will be the annual cost? 

Mr. HEBERT. The average cost we 
cannot estimate at this time, because the 
school will have to be established. We 
have proposed a scholarship program as 
a forerunner for the first 10 years. I 
would estimate the cost per student 
would certainly be equal or below that of 
a student in a civilian school once the 
school is established. 

Mr. GROSS. Would it cost $20,000 to 
$25,000 a year to educate a doctor? 

Mr. HEBERT. Not being expert in the 
area of costs of medical schools in the 
country, I cannot say, but I would esti- 
mate it might be less than $20,000. 

Mr. GROSS. We are not talking about 
medical schools in the country. We are 
talking about what amounts to a new and 
special school. 

Mr. HEBERT. I am talking about this 
school, without reference to other 
schools. 

Mr. GROSS. How many years would 
students be in this educational process? 

Mr. HEBERT. They would have the 
usual number of years for premedical 
preparation to go to the school, and then 
once they had entered the school of med- 
icine, which would be a graduate school, 
it would run about 4 years. 

Mr. GROSS. Do I correctly understand 
that they must have premedical train- 
ing before they go to the proposed 
school? 

Mr. HEBERT. That is correct. They 
must have all the same qualifications 
that an individual must have in any 
other area. This would be a graduate 
school. 

Mr. GROSS. So then it would be a 4- 
year course thereafter, 4 years there- 
after, is that correct? 

Mr. HEBERT. That is the usual course. 

Mr. GROSS. Or would it be more? 

Mr. HEBERT. No. 

Mr. GROSS. Would there be a require- 
ment for more? 

Mr. HEBERT. No, the usual course is 
4 years. 

Mr. GROSS. But they must get their 
premed at other universities, private 
and public, is that correct? 

Mr. HEBERT. That is correct. 

Mr. GROSS. So the gentleman feels 
that 7 years, after a cost of $20,000 to 
$25,000 a year per individual for educa- 


tion, is a sufficient period of obligated 
service? 
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Mr. HEBERT. I did not mention a 
yearly cost of $20,000 to $25,000. I said 
less than $20,000 a year for the educa- 
tion. 

Mr. GROSS. Now, wait a minute. The 
gentleman will never convince me that 
it is going to cost less than $20,000 a year 
to educate these people when it includes 
every element of cost. 

Mr. HEBERT. I want to point out to 
the gentleman that the average cost per 
pupil in the military schools, the three 
academies, is about $45,000 total for 4 
years and the obligated service is only 5 
years. 

Mr. GROSS. I have long contended 
that that is far too little service, I will 
say to the gentleman. If it is proposed 
to make career soldiers and career doc- 
tors out of them, they ought to be ob- 
ligated to a minimum of 10 years. The 
public has a huge investment in all these 
military education programs, 

Mr. HEBERT. The gentleman’s opin- 
ion and position is shared by many oth- 
ers. The committee felt that 7 years was 
about the best compromise we could get. 

Mr. GROSS Are they still flying out 
of West Point, Annapolis, and other mil- 
itary academies almost upon gradua- 
tion to play football and enter into voca- 
tions other than that for which the tax- 
payers of this country educated them? 

Mr. HEBERT. There is no individual 
who has left West Point, Annapolis, or 
the Air Force Academy, to my knowledge, 
who is playing professional football and 
has not fulfilled his obligated service. 

Only two Academy graduates to my 
knowledge, and they were from the Naval 
Academy, Joe Bellino and Roger Stau- 
bach—and they served their obligated 
service before they went into professional 
football. 

Mr. GROSS. Does the gentleman mean 
Staubach fulfilled his obligated service 
before he went into professional foot- 
ball? 

Mr. HEBERT. Yes, he did. 

Mr, GROSS. Then I must have lost all 
track of time. Perhaps the gentleman 
would like to take a second look. 

Mr. HEBERT. For the edification of 
my dear friend, the gentleman from 
Iowa, there was an attempt to reduce 
Roger Staubach’s obligated service, and 
I vigorously opposed that, and he fulfilled 
it. I think the obligated service should 
be longer. 

Mr. GROSS. That is the point I made, 
that there ought to be an extension of 
obligated service, and I am surprised it 
is not in this bill where it is proposed to 
spend this kind of money to educate doc- 
tors, and where we are spending large 
amounts of money to educate military 
personnel only to see them leave the serv- 
ices as quickly as they can get out of it 
at the end of their 5 years. I do not like 
it at all. 

Mr. HEBERT. Many of us do not. 

Mr. GROSS. Then why do we not have 
a bill before the House to require addi- 
tional service? 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has expired. 

(By unanimous consent, Mr. Gross 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. GROSS. Mr. Chairman, if this pro- 
gram becomes effective, when is it pro- 
posed to end the doctor draft? 

Mr. HEBERT. The doctor draft is go- 
ing to end in 7 years. We will have no 
suasion at all to get a doctor or any au- 
thority to get a doctor under a draft law 
in 7 years, 

Mr. GROSS. Is that provided for in 
this bill? 

Mr. HEBERT. It is provided in the 
draft bill; yes, sir. 

Mr. GROSS. It is provided that in 7 
years, come what may, the doctor draft 
will be ended? 

The gentleman thinks he will get 
enough doctors out of this “West Point 
for doctors” to take care of all the serv- 
ices. Is that correct? 

Mr. HEBERT. Our hope is to alleviate 
the pressure on the civilian population 
and civilian area and to persuade enough 
doctors after 7 years of service to remain 
in the service and become career service 
doctors. 

Mr. GROSS. The gentleman is saying 
if we are going to get doctors for the 
military services after 7 years, this is the 
bill we are relying on? 

Mr. HEBERT. That is correct. It goes 
beyond the education of doctors. The 
gentleman has very persuasive and broad 
ideas, and he will be pleased to know that 
this bill includes all facets and phases of 
medical and health care, including nurses 
and administrators and optometrists and 
technicians—all these areas are included 
within this bill. 

Mr. GROSS. And the total cost of this 
bill is what? 

Mr. HEBERT. It is $240 million over a 
10-year period. 

Mr. GROSS. It is $240 million over a 
10-year period? 

Mr. HEBERT. Yes, sir. 

Mr. GROSS. I hope the gentleman is 
correct, that it will cost $240 million over 
10 years. I will not be around to chal- 
lenge the gentleman at the end of that 
period but I think that is very under- 
priced. 

Mr. HEBERT. I will be there with the 
gentleman to assure him on the right 
day. 

Mr. MOLLOHAN. Mr. Chairman, as 
we consider legislation to establish a 
Uniformed Services University of the 
Health Sciences, I would like to point 
out some of the major problems of 
medical manpower in the military that 
makes this bill necessary. The bill would 
establish a military medical academy 
near Washington, D.C., as well as pro- 
vide for not more than 5,000 Department 
of Defense scholarships to deserving and 
qualified medical students who would 
become obligated, depending upon the 
number of years they receive scholar- 
ships, to serve in the military. 

The much publicized and debated na- 
tional shortage of physicians has, of 
course, had its impact upon the prob- 
lems of maintaining military medical 
manpower at adequate levels. This has 
also placed heavy burdens upon our 
young physicians, since these young men 
can virtually count on serving in the 
armed services. Our communities are 
also adversely affected by the clash of 
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military medical needs and the short- 
age of physicians. 

The answer is to educate more physi- 
cians and offer incentives for them to 
make a career of military medicine. The 
scholarship program will enable tens of 
thousands of young men to attend medi- 
cal school who otherwise may lack the 
financial resources. In return the mili- 
tary and the community will both bene- 
fit. 

Since 1967 the number of physicians 
serving in the military has declined 
steadily, and, with little incentive for 
physicians to pursue a career in the mili- 
tary, most return to civilian practice. 
Furthermore, the recent trend shows a 
decline in the number of career military 
physicians. 

A military medical academy would re- 
verse that trend and insure the high 
quality of health care so important to 
our servicemen. Furthermore, most civil- 
ian physicians have little more than aca- 
demic awareness of tropical diseases, 
parasitology, and other medical prob- 
lems caused by hostile environments. 
Such problems are faced daily by mili- 
tary physicians, so that we can indeed 
assert that there is a separate branch of 
medicine that must be mastered by the 
physician if he is to adequately care for 
the health needs of our servicemen. The 
proposed military medical academy 
would provide such training. 

And finally, the extension of the draft 
law, passed just recently, poses serious 
problems to maintaining an adequate 
supply of military physicians. Under the 
previous law, a man could be eligible for 
the draft up to the age of 35, if he had 
previously received a deferment. Now, 
under the new law, with the elimination 
of college deferments, the susceptibility 
to the draft is lowered to the age of 26. 
Many young men do not finish their med- 
ical education by that age, and, in prac- 
tice, many may choose to delay their ed- 
ucation a year or so, to insure that they 
will be older than 26 when they complete 
their medical education, thus effectively 
eliminating their chances of being 
drafted. 

Furthermore, although it is being inter- 
preted that a young doctor is susceptible 
to the draft until the age of 26, it is con- 
ceivable that there could be a court test 
in the case of a young physician who has 
been ordered to report for induction al- 
though he had already fulfilled at an 
earlier age his legal requirement of sub- 
mitting to the draft lottery. 

The bill leaves it up to the Secretary of 
Defense to establish regulations for the 
appointment of young men to the mili- 
tary medical academy, and various meth- 
ods have been proposed, such as the 
one now in use for appointments to the 
existing armed services academies. 

I urge that this legislation be passed. 
We must give high priority to the recruit- 
ment and retention of physicians, trained 
in military medicine, and we must offer 
young physicians incentives to continue 
military careers, We are all aware of the 
immense and diverse medical needs of our 
fighting men, and it is crucial to the 
strength of our defense that these needs 
be fulfilled. 

Mrs. GRASSO. Mr. Chairman, there is 
a critical shortage of career oriented mil- 


November 3, 1971 


itary personnel qualified in the health 
professions. I, therefore, support H.R. 2, 
the Uniformed Health Professions Re- 
vitalization Act of 1971. 

H.R. 2 is an important piece of legisla- 
tion. Briefly, the bill would establish a 
military medical school to train doctors 
and other health professionals for the 
armed services. It would eliminate the 
current prohibition on promotion of 
medical officers to flag or general office 
rank, and authorize a comprehensive 
scholarship program for health profes- 
sionals, including doctors, who are plan- 
ning military careers. The scholarship 
program, an important aspect of the leg- 
islation, would commission applicants al- 
ready attending or accepted in medical 
school. In return for each year of sub- 
sidy, the commissioned officer would 
serve on active duty for a year. 

The problem of maintaining sufficient 
numbers of qualified health professionals 
in the Armed Forces is crucial. It will be 
greatly compounded by recent changes 
in the draft law and the clear trend to- 
ward an all-volunteer force. 

At present, 14,075 physicians serve in 
the Armed Forces. Only 5,301 of these are 
career officers, of whom 1,734 are in train- 
ing and 2,138 are engaged in clinical 
work under supervision. This leaves a 
corps of 1,429, with 125 of their number 
involved in research and development, 
and 904 serving as commanders and su- 
pervisors of our medical installations 
around the world. Since 1967, the military 
services have required between 4,000 and 
5,000 physicians annually to satisfy their 
health care requirements, with a reten- 
tion rate of less than 1 percent. 

When we consider the medical man- 
power needs of the general population 
of our Nation—of which military person- 
nel needs are one aspect—we see why 
H.R. 2 must be enacted into law. For ex- 
ample, the Department of Health, Edu- 
cation, and Welfare estimates that the 
doctor shortage in the United States has 
reached 50,000 and the current health 
manpower shortage exceedes 500,00, a 
startling figure, indeed. Moreover, addi- 
tional medical schools and schools for the 
training personnel in many areas of the 
health sciences are sorely needed. 

Mr. Chairman, the problem is clear. 
So is the solution. 

The Armed Forces must be given the 
opportunity to attract and retain health 
professionals. H.R. 2 would help achieve 
this goal by establishing a uniformed 
services university of the health sciences, 
and by lifting statutory restraints on the 
promotion of medical and dental officers. 

The Armed Forces must also be given 
the opportunity to attract personnel for 
training in the health fields for careers 
in the military. H.R. 2 would provide a 
scholarship program to achieve this goal. 

For these reasons, as well as the over- 
all shortage of qualified health manpower 
in our Nation today, I will vote for H.R. 2. 

Mr. DERWINSKI. Mr. Chairman, since 
I have been appointed as a delegate to the 
United Nations General Assembly during 
this fall session, I do not get back to 
Washington as often as I would like to 
vote on the important issues coming be- 
fore this body. However, I do want to go 
on record as supporting H.R. 2, the Uni- 
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form Services Health Professions Re- 
Vitalization Act. 

For too long the shortage of physi- 
cians and related medical personnel has 
been discussed and reviewed in a man- 
ner of complacency. With the obvious 
growing population, an increased need 
for medical doctors is recognized. While 
we have acted with initiative in further- 
ing research, surgery, and treatment of 
all types of diseases, we must not over- 
look the ever-increasing need for skilled 
personnel. With the establishment of a 
uniformed services university of the 
health sciences, which H.R.2 provides 
for, we would be guaranteed not less than 
100 graduate medical students annually, 
commencing with the first graduating 
class. 

This would be a progressive step in the 
medical field. An almost immediate ben- 
efit would be skilled medical personnel 
for the military. After leaving military 
service, many of these doctors and re- 
lated medical personnel go into veterans 
hospitals, others into regular civilian 
practices. Either way, they would be 
serving humanity in a field where the 
need would be greatest. 

I have consistently supported legisla- 
tion which would establish new and man- 
ageable programs in the field of medicine, 
and certainly skilled medical personnel 
are a key to an effective national health 
service. I urge all Members to support 
H.R. 2 which would make a great con- 
tribution to improved health services to 
all our citizens. 

AMENDMENTS OFFERED BY MR. SEBELIUS 


Mr. SEBELIUS. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. SEBELIUS: Page 
7, lines 10 and 11, strike out “within 25 miles 
of the District of Columbia”. 

Page 10, lines 4 and 5, strike out “within 
the vicinity of the District of Columbia” and 
insert “located nearest to the University”. 

Page 10, lines 12 and 16, strike out “in or 
near the District of Columbia” and insert 
“near the University”. 

Page 10, lines 23 and 24, strike out “Dis- 
trict of Columbia” and insert “University”. 


Mr. SEBELIUS. Mr. Chairman, I offer 
these four amendments which are all 
on the same subject and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Kan- 
sas? 

There was no objection. 

Mr. SEBELIUS. Mr. Chairman, my 
amendment is very simple. It merely re- 
moves from the bill the requirement that 
the university has to be located “within 
25 miles of the District of Columbia,” yet 
it will not prevent it being so located. 

Everyday we hear of the crisis in our 
Nation’s cities. Overcrowded conditions 
have imposed impossible demands on 
urban resources to meet the requirements 
of transportation, education, welfare, 
crime control, pollution control, health 
care, public service and housing. This nas 
resulted from the rural migration to our 
cities which have drained the resources 
of our rural and smalltown areas. In 
order to save our cities and the country- 
side, we should enact legislation that will 
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insure a better distribution of our popu- 
lation. 

It is this spirit that I offer an amend- 
ment to permit the location of the fine 
facility proposed in H.R. 2 to be located 
at some suitable location in our less pop- 
ulated areas close to established medical 
training facilities. This amendment is 
consistent with congressional intent es- 
tablished in title IX, section 901 of Public 
Law 91-524, the Agricultural Act of 1970, 
which states: 

Congress hereby directs the heads of all 
executive departments and agencies and the 
Government to establish and maintain, inso- 
far as practicable, departmental Policies 
and procedures with respect to the location 
of new offices and other facilities in areas or 
communities of lower population density in 


preference to areas or communities of high 
population densities. 


In response to this legislation, the De- 
partment of Defense posture is as fol- 
lows: 

The Department recognizes the purpose of 
PL 91-524 and in its consideration of future 
requirements will comply, to the greatest 
extent possible, with its spirit and intent. 


In view of the overcrowded conditions 
in the Washington, D.C., metropolitan 
area, the need for trained physicians 
throughout the uniformed services, and 
the availability of suitable alternative 
locations particularly at medical training 
facilities in our less populated areas, I am 
hopeful that it will be possible for you 
to give this amendment your support. 

I have 57 counties in my district, a lot 
of clean air, wonderful climate and fine 
people. However, I am aware that the 
chances of locating it there are about as 
good as a humming bird flying it to the 
moon with the Washington Monument 
tied to its tail. 

But the need to get away from the large 
population centers is great and now I 
earnestly ask your support for this 
amendment. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 

man from Arkansas. 
_ Mr. ALEXANDER. I should like to rise 
in support of the gentleman’s amend- 
ment and commend him for his leader- 
ship. I wish to say that for far too long 
we have ignored this small detail that 
has contributed to overcrowding and 
congestion in our cities. I urge the adop- 
tion of the amendment. 

Mr. SEBELIUS. I thank the gentle- 
man. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from West Virginia. 

Mr. HECHLER of West Virginia. I 
commend the gentleman from Kansas 
for offering this amendment. It is cer- 
tainly in keeping with the President’s 
policy of decentralizing Federal instal- 
lations. I hope the amendment will 
receive overwhelming support in the 
committee, because it certainly makes a 
lot of sense. 

Mr. SEBELIUS, I thank the gentle- 
man. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 
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Mr. SEBELIUS. I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO. Mr. Chairman, I con- 
gratulate my colleagues from Kansas 
(Mr. SEBELIUS) for his amendment which 
would strike the language requiring the 
Uniformed Services University of the 
Health Sciences to be located within 25 
miles of the District of Columbia and I 
support him fully. 

I recognize the argument that location 
of this facility in the Washington area 
will provide for beneficial sharing of 
existing facilities. But, if this is such 
a firm argument, why are we then in- 
cluding in the same act, a study of the 
possibilities for similar schools around 
the country? If this facility can function 
in other parts of the country and if Con- 
gress has already expressed the desire 
to distribute Federal payrolis where they 
are wanted and needed and where con- 
struction will not impair social or en- 
vironmental values, then Congress ought 
to take that step now. 

I have every confidence that a uni- 
versity of this nature could be more ben- 
eficially located, in a manner consistent 
with excellent land use, where attractive 
and convenient facilities can be accomo- 
dated with none of the expense and en- 
vironmental cost associated with another 
Washington complex. 

With the completion of the 1970 cen- 
sus, the alarming proportions of the pop- 
ulation maldistribution in the Nation 
were confirmed, establishing the resi- 
dence of more than 70 percent of the 
population in a dozen metropolitan areas 
encompassing less than 10 percent of 
the land. 

In this metropolitan growth, Washing- 
tion has been a leader, registering a 38- 
percent population increase in the past 
decade, the second fastest growth rate 
in the Nation. 

The grim consequences of the over- 
crowding are evident in the strain on 
social services and the environment, 
threatening the historic charm and 
beauty of a capital which in L’Enfant’s 
conception was to be the envy of the 
world. 

With relentless determination, the 
Federal Government has contributed to 
the congestion and chaos with construc- 
tion of office building after office building 
in the Capital and surrounding area. 

Although the consequences of over- 
centralization of population in a handful 
of cities has been dramatically and tragi- 
cally recorded in rising crime rates, soar- 
ing municipal indebtedness and break- 
downs in social order which seemingly 
defy solution, the other end of the scale 
is less evident. 

A lack of opportunity in rural America, 
coupled with the lure of economically 
dynamic cities has in the past 45 years 
brought some 25 million new residents to 
the cities, emptying countless small com- 
munities. In the 1970 census, some 500 
counties recorded a net loss in popula- 
tion, a blow to the nonmetropolitan 
areas which cannot remain unremedied. 

In the absence of an official national 
policy on population distribution, the 
Congress has to take the lead in encour- 
aging a balancing of economic opportu- 
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nity through an enlightened distribution 
of Federal payrolls. 

Congress made such an expression in 
title 9 of the Agriculture Act of 1970 
which states: 

Congress hereby directs the heads of all 
executive departments and agencies of the 
Government to establish and maintain, inso- 
far as practicable, departmental policies and 
procedures with respect to the location of 
new Offices and other facilities in areas or 
communities of lower population density in 
preference to areas or communities of high 
population densities. 


The House Agriculture Committee 
is in the process of considering H.R. 
10867, the Rural Development Act of 
1971 which contains even stronger lan- 
guage. 

Under title 5 of the act, the Federal 
Government is directed to locate new 
Federal offices and other facilities in 
rural areas, defined as any area in a city 
or town which has a population not in 
excess of 10,000 inhbitants. Chairman 
Poace, in responding to my letter of testi- 
mony supporting this title, called it one 
of the most important features of the 
bill. 

Coupled with these policy directives 
are the legislative proposals, which I am 
cosponsoring, to provide tax incentives 
for businesses to locate in small towns 
and to provide grants and loans for the 
restoration of smalltown business dis- 
tricts and community facilities. 

Against this background comes H.R. 2 
to establish yet another Federal facility 
in the Washington area. I am pleased to 
note that the protests which I have 
raised throughout this session, against 
the Consolidated Federal Law Enforce- 
ment Training Center in Beltsville, 
against the Library of Congress Annex on 
Capitol Hill, and against the “Little Pen- 
tagon” complex at Bolling, have now 
found some support. 

If Congress will begin now in serving 
notice to the executive branch that new 
Federal facilties can be located to ad- 
vantage in nonmetropolitan areas, the 
revitalization of rural America in a small, 
but meaningful way is advanced. 

In these crucial votes, I would remind 
my colleagues that the problem. of the 
city and the countryside are interre- 
lated; we literally cannot solve one with- 
out solving the other. I call on them to- 
day to see the merits of taking a stand 
on this issue and urging that the pro- 
posed Uniformed Services University of 
the Health Sciences be located outside 
the Greater Metropolitan Washington 


area. 

Mr. HEBERT. Mr. Chairman, I rise in 
opposition to the amendment. 

I commend the gentleman from Kan- 
sas for his interest in this legislation, and 
I certainly do understand the spirit in 
which he offers his amendment. How- 
ever, the facts go against the adoption 
of the amendment. 

This provision utilizes that which is 
already here. It is one of the attractive 
parts of the legislation, that we have here 
Bethesda, Walter Reed, the National In- 
stitutes of Health, and other great re- 
sources. Billions of dollars have been in- 
vested, of Government funds, in an area 
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where we plan to put the bricks and 
mortar. 

As suggested yesterday, it could be 
done at Walter Reed after the new hos- 
pital is built there. 

So, in reality, we are accomplishing ex- 
actly that which the gentleman from 
Kansas suggests. We are not expanding 
unnecessarily. We are contracting by 
concentrating where resources are avail- 
able. 

Relative to the future, the provisions 
of the legislation already are that which 
the gentleman indicates he would like to 
have in his amendment; that is, there is 
a provision, as the institution grows, in 
the legislation to look around et different 
areas throughout the country where fur- 
ther facilities could be placed. 

I assure the gentleman that while I ap- 
preciate his motive and his understand- 
ing of the problem, we have looked into 
this matter and thoroughly discussed it. 

Mr. Chairman, I ask that the amend- 
ment be rejected. 

Mr. GROSS. Will the gentleman yield? 

Mr. HEBERT. Yes; of course. 

Mr. GROSS. Does the language that 
this facility be established within 25 miles 
of the District mean within 25 miles of 
the border of the District or within the 
District? 

Mr. HEBERT, It means within 25 miles 
of the border of the District. 

Mr. GROSS. Well, that would exclude 
it from being located within the Walter 
Reed Hospital grounds, would it not? 

Mr. HEBERT. It would not. 

Mr. GROSS. Is that beyond the border 
of the District of Columbia? 


Mr. HEBERT. That is the extreme 
radius we are talking about. 

Mr. GROSS. So it could be located 
within the District or 25 miles from the 
center of the District? 


Mr. HEBERT. That is correct. I sup- 
pose it could be located within 25 miles. 


Mr. GROSS. I think it is important for 
the record. 


Mr. HEBERT. I thank the gentleman 
for making that contribution as I always 
welcome his observations. 

Let me say the availability of outstand- 
ing research resources adds to the in- 
centives provided by this bill. The need 
for doctors is so serious that incentives 
must be provided. In this regard I would 
like to include with my remarks a let- 
ter from the chairman of the Department 
of Surgery at Wisconsin University Hos- 
pital, Dr. A. R. Curreri, who contributes 
important considerations to the discus- 
sion of why this legislation is urgently 
required. 

The letter follows: 

UNIVERSITY HOSPITALS, 
UNIVERSITY OF WISCONSIN, 


Madison, Wis., October 29, 1971. 
Congressman F. EDWARD , 
United States House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN HÉBERT: Corrective 
measures in recruiting and retention of medi- 
cal officers in the Defense Department are 
essential if adequate medical care is to be 
provided in the near future to the soldier 
and his family. In establishing a Uniformed 
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Services University of Health Sciences and 
in awarding scholarships to eligible students 
who would attend medical schools of their 
choosing, Bill H.R. 2 would provide long and 
short range approaches towards achieving the 
above goals. However, in addition to H.R. 2, 
major changes in the operation of the mili- 
tary medical corps are necessary for them to 
compete with academia and private practice 
of medicine. 

It was my privilege to visit our military 
medical installations in the United States, 
Europe and Asia between 1956 and 1970. Up 
to 1962 and 1963 the esprit de corps, patient 
care and research achievements of the medi- 
cal career officers were of the highest order, 
Subsequently, morale diminished markedly 
and discussions with officers at all levels of 
career development revealed that only a pre- 
cious few would recommend a permanent 
career in military medicine. In the light of 
this dramatic change, both Congress and the 
Defense Department must inquire regarding 
the causes for this change in attitude and in- 
stitute remedial measures at the earliest 
moment. 

Several factors have militated against the 
medical military services. The first was the 
socio-economic-scientific explosion of the 
past two decades creating a tremendous de- 
mand for and upon the medical profession 
pool as a result of 1) increased affluence and 
medical insurance, 2) the availability of 
medicare and medicaid to the elderly and the 
young, 3) medical aid to foreign countries, 
4) greater utilization of physicians by in- 
dustry, and 5) enormous Increase in research 
activity and teaching by medical schools, fed- 
eral government and pharmaceutical com- 
panies. 

Previous testimony has made evident that 
the number of graduates from American med- 
ical schools together with foreign graduates 
admitted to practice have not met our civilian 
needs (albeit the quality of the latter may 
be inferior). Even with increased enroll- 
ments in our medical schools and the estab- 
lishment of seventeen new ones, the number 
of future graduates will not meet our civilian 
needs. If these predictions are true, then the 
needs for the military can best be met by 
awarding scholarships and establishing a 
Uniformed Services University of Health 
Sciences. 

Second, when compared to private prac- 
tice or academic medicine, military medicine 
falls far short in incentives in terms of in- 
come, stability of assignment, and oppor- 
tunties for academic and professional growth. 

The question of income is frequently 
brought up and compared to that of private 
practice. In general, medical officers feel 
they should be equated with their counter- 
parts in academic medicine, providing in- 
centives and opportunities for growth were 
available. After World War II, the military 
was able to recruit and retain medical officers 
because they developed the mechanism of 
paying physicians in training for specialties 
a captain's salary which was far superior to 
the stipends offered by universities and pri- 
vate hospitals. Incorporated in the training 
program was a pay back system in which the 
trainee remained in the Army an additional 
year for each year of training. Unfortunately, 
in the past five years salaries of interns and 
residents in universities and private hos- 
pitals has not only equated, but superseded 
that paid by the Defense Department. 

In the past, assignments of medical officers 
were not necessarily tailored to a man’s pro- 
fessional or administrative interests, abilities 
or goals. Thus, it was difficult for an officer 
to determine whether a new assignment in- 
dicated progress in his career. Moreover, the 
frequent changes in assignment not only pre- 
cluded developing and sustaining professional 
or research programs, but also frequently 
disturbed family stability. Finally, young 
officers viewed attainment of a star or flag 
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rank only to those willing to assume ad- 
ministrative or logistical responsibilities. 
Such a shift was unattractive after a life 
time dedicated to professional and research 
efforts. During the past two years, an at- 
tempt has been made to program an Officer’s 
career, but this has been difficult because of 
the numerous resignations, retirements and 
the limited recruitment. 

Considerable emotion has been generated 
in testimony before the House Committee on 
Armed Services and by letters against HR2 
particularly with respect to the establish- 
ment of a Uniformed Services Health Services 
University on the basis a Defense Department 
medical school would be parochial in its 
teaching and research and would emphasize 
destruction rather than conservation of life. 
Moreover, it was also charged that not only 
would the clinical exposure of students be a 
narrow one confined towards trauma, but 
also such a school would have difficulty in 
attracting a faculty of academic status. 

To the charge of parochialism in teaching 
and research, the Defense Department could 
point with pride to its record in post-doctoral 
residency training. An index to the depth of 
teaching and the range of subject coverage 
would be an examination of the pass and 
failure rate of candidates taking Specialty 
Board Examinations. Here one finds the mili- 
tary competing on equal terms with academia 
and far surpassing those trained in commu- 
nity hospitals. With respect to the philosophy 
of teaching, one need only visit the hospitals 
in war areas to recognize that the primary 
aim of a military physician is to save lives 
and return patients to normal duty rather 
than advocating destruction. 

In research, the allegation to destruction 
of life is no longer true with the discontinu- 
ance of chemical and biological warfare by 
the medical corps. The present range of re- 
search projects in medical military installa- 
tions cover a range of investigations not un- 
similar to those of universities. Indeed, 
whereas individual universities conduct re- 
search in depth in a few departments, the 
Defense Department university could engage 
itself in depth in many areas by transferring 
many of its projects to a home base. One 
need only consider the present efforts by the 
Armed Forces Institutes of Pathology, the 
Walter Reed Hospital and Institute for Re- 
search, The Burn Center at Brooke General 
Hospital, and other military installations to 
appreciate the depth and spectrum of re- 
search. One may add that many Defense De- 
partment investigations not only have aided 
the military but the general society as well. 
The most recent one was the vaccine against 
equine encephalitis which killed many 
horses in Mexico and Southern United States 
as well as endangering the lives of many peo- 
ple in that area. The Army made the vaccine 
available and the epidemic was controlled in 
short order. 

As an example of the variety of cases a 
student would see in an Armed Forces Uni- 
versity Hospital one can point to Walter Reed 
and the Bethesda Naval Hospital where one 
finds every conceivable type of medical case, 
many of which are rarely if ever seen in the 
medical school hospital. Indeed most aca- 
demic hospitals are very deficient in the acute 
or common chronic disease and depend upon 
community affiliated hospitals to provide 
them. Often the teaching in affiliated hospi- 
tals leaves much to be desired. 

What would be most exciting is the concept 
that the Armed Forces University could de- 
velop a global physician. This would be in 
marked contrast to the parochial physician 
presently trained in the United States whose 
knowledge of disease relates only to those 
observed in our country. In developing a 
global physician, the Armed Forces University 
could utilize two summers to expose students 
to the five exotic endemic diseases, producing 
80% of the morbidity in South American and 
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the Orient. With modern transportation 
shortening distances between all parts of the 
world, it might be advantageous for all physi- 
cians to have a better understanding of the 
exotic diseases afflicting mankind. 

Recruit and train young physicians by pro- 
viding a captain’s salary which compared 
very favorably to the $600 annual stipends 
offered by universities and private hospitals. 
These young men were accepted on the prom- 
ise they would pay back one year of service 
for each year of training. However, in the 
course of time, the keen competition for in- 
terns and residents by universities and pri- 
vate hospitals has led to salary levels rang- 
ing from $8,500 to $18,000 which surely are 
equal to or superior to those offered by the 
military. Thus, the military physician no 
longer enjoys the financial edge early in his 
career and certainly receives less in the in- 
termediate and late periods of his career 
when compared to his equal in academic or 
private medicine. 

Serious consideration should be given to 
giving four years credit towards retirement 
to the military medical student. Such credit 
will enable a military officer to retire at 16 
years when most of them are at a Lt. Col. 
level. This will allow the Surgeon General to 
have a smaller number at the top leadership 
level and reward them with rank and finan- 
cial returns equal to the academic market. 
In addition, the retirees can enter private 
practice at an earlier age and at a time he 
is still professionally oriented. If they were 
to complete 20 years prior to retiring, many 
of them would not be able to practice medi- 
cine since their last three to four years would 
have been devoted to a desk job and medical 
science would have passed them by. 

Also a certain degree of disappointment 
has been manifest over colonels and 
ranks appointments being awarded to those 
willing to assume administrative and logis- 
tical responsibilities. Unfortunately, the 
present system relates the number of officers 
and their ranking to troop strength. A 
dichotomy has developed in which profes- 
sional and research productivity and excel- 
lence is not being rewarded at the high ranks 
as well as in administration. Congress and 
the Defense Department must accept the fact 
that neither a medical university center or 
top level professional officers can be main- 
tained and retained unless there is appro- 
priate recognition for accomplishments. 
There must be either a marked increase in 
the number of colonels and fiag officers in 
the medical corps or consideration be given 
to designating new titles for medical officers 
pursuing the professional track. In this way, 
the specialist and research officer can gain 
position and emoluments offered to high 
ranking officers. As I alluded to earlier there 
is precedent for this consideration with titles 
given during and before the Civil War. The 
establishment of a University for Health 
Sciences and appropriate titles for qualified 
individuals will bring academic and reason- 
able economic status to outstanding medical 
officers. 

In developing medical scholarships and a 
Uniformed Services University of Health 
Sciences, one should seriously consider a 
four year pay back program for two rea- 
sons. First is that many states are consider- 
ing similar scholarships with a pay back 
system based on a year to year support. Sec- 
ond, if a man has not been indoctrinated 
toward a military career after a four year 
period and is unhappy, he would be a detri- 
ment to the corps if allowed to continue and 
could well reduce the esprit de corps. 

The question of political selection of 
candidates for scholarships as well as those 
admitted to the Uniformed Services Univer- 
sity of Health Sciences has been brought 
up. These candidates would be selected geo- 
graphically from those achieving the highest 
grades in the national examinations given to 
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premedical students who manifest an interest 
in a military medical career. They would be 
reviewed by the Dean of the University or 
his admission committee from the stand- 
point of motivation. Those failing to com- 
plete the training or resign prior to the 
completion of their pay back system could 
refund the government by an assignment to 
another government service such as NIH, 
Indian Services, OEO, etc. 

Finally, there must be early action and 
I would suggest initiating the scholarship 
program immediately for time is of the es- 
sence if the medical corps is to survive. 
Victor Kahn once said, “My father lived his 
first 20 years in a manner just similar to my 
Grandfather. My Grandfather lived exactly 
as his father and their Grandfathers for gen- 
erations. I will live a different life than my 
father, and my son will lead a totally differ- 
ent one. Maybe in the future a different life 
will be led every five to ten years.” 

Paraphrasing Victor Kahn one may say 
that while the environment or milieu 
changed gradually prior to a quarter century 
ago, times have changed so dramatically that 
the environment is continually changing and 
we must adjust to these changes or require- 
ments, The military must be competitive 
with at least the academic market place. 

In summary, Gentleman, in your hands 
rests the future of the military medical crops. 

Sincerely yours, 
A. R. CURRERI, M.D., 
Professor and Chairman, 
Department of Surgery. 


Mr. RANDALL. Mr. Chairman, I must 
reluctantly oppose the Sebelius amend- 
ment. It has been rumored that if this 
amendment should be adopted removing 
the specification in section 2112 of H.R. 
2, that the uniformed services university 
of the health sciences must be established 
within 25 miles of the District of Colum- 
bia, then this new university could, 
might, or even would be established 
somewhere in the Midwest, perhaps as a 
part of the University of Kansas Medi- 
cal School or the University of Missouri 
School of Medicine. 

Of course it would be an inducement to 
vote for this amendment on a purely 
parochial or provincial basis. However 
if this amendment were to be adopted 
there would still be no assurance or guar- 
antee as to where the Secretary of De- 
fense would locate this new university. 
The Secretary and the Secretary of De- 
fense alone, and no one else shall select 
the site or sites. 

Now, it may be asked why would one 
from the Midwest, or the central part of 
our country, ever assume the political 
risk to vote that such a new university 
of the health sciences must be established 
within 25 miles of our Nation’s Capital? 
The answer is that just about all of the 
arguments, and they are many and per- 
suasive, except what is purely provincial, 
are heavily weighted in favor of locating 
this training source somewhere near the 
Washington, D.C., area because of the 
availability of existing and wholly unique 
medical research and training resources 
that are found within a radius of these 


25 miles of our Nation’s Capital. The sit- 
uation which exists because of the loca- 


tion of the National Institutes of Health 
is only part of the story. Located in or 
near the Nation’s Capital are military 
medical resources, including the famous 
military medical museum. 

The record will clearly reveal that over 
the years I have favored decentralization 
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of the Federal agencies. As far back as 
the 86th Congress I voted for the Coal 
Research Laboratory to be located in the 
coal fields where it properly belonged. 
Some years later I supported the decen- 
tralization of laboratories having to do 
with research into the mode of treat- 
ment for water pollution. Yes, decentrali- 
zation is not only desirable but one day 
in the not too distant future, it may be- 
come inevitable. Before I leave this point, 
it may be appropriate or perhaps neces- 
sary to mention that H.R. 2 does provide 
for decentralization of facilities when 
the time should become necessary. 

For the time being, it would be unfor- 
tuitous and nearsighted if we were 
not to make use of the present, existing, 
and I might add unique educational and 
training resources that are presently 
concentrated in the Washington, D.C., 
area. It is my judgment that all Mem- 
bers are indebted to the gentlemen from 
Missouri (Mr. Hat.) for bringing these 
facts to our attention. 

It should be clearly understood that 
the bill, as reported by the committee, 
does not prevent later decentralization of 
facilities when such is appropriate. Sec- 
tion 2116 of the bill specifically provides 
for reports to Congress of follow-on 
studies on the possibility of establishing 
similar institutions at other locations in 
the United States. The language of that 
section is as follows: 

The Secretary of Defense shall report to the 
Committee on Armed Services of the Senate 
and House of Representatives on the feasi- 
bility of establishing educational institutions 
similar or identical to the Uniformed Services 
University of Health Sciences at other loca- 
tions he deems appropriate. The last such re- 
port shall be submitted by June 30, 1976. 


This provision recognizes that if the 
concept of a university of health services 
proves as effective an operation as en- 
visioned by our committee, similar uni- 
versities may prove to be desirable in 
other geographical areas of the United 
States which would offer the same type 
of medical resources and research facil- 
ities available in the Washington area. 
Therefore, I say that the language of the 
bill as reported by the committee is not 
inconsistent with the position of those 
of us who have long sought a further 
decentralization of Government opera- 
tions. 

In conclusion, let me express my tre- 
mendous admiration of the patience, the 
skill, and the fortitude which our chair- 
man (Mr. HÉBERT) has shown for 20 
years to bring this dream of an Armed 
Forces medical institution to fruition. 
Today, this idea takes a giant step to- 
ward reality, and its eventual reality 
will be a monument to the gentleman 
from Louisiana. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Kansas (Mr. SEBELIUS). 

The question was taken; and on a divi- 
sion (demanded by Mr. HarL) there 
were—ayes 22, noes, 43. 

TELLER VOTE WITH CLERKS 


Mr. SEBELIUS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. SEBELIUS. Mr. Chairman, I de- 
mand tellers with clerks. 
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Tellers with clerks were ordered; and 
the Chairman appointed as tellers Mr. 
HÉBERT, Mr. SEBELIUS, Mr. HALL, and 
Mr. BOLAND. 

The Committee divided, and the tellers 
reported that there were—ayes 148, noes 
215, not voting 67, as follows: 

[Roll No. 342] 
[Recorded Teller Vote] 
AYES—148 


Abernethy Fountain 

Alexander Prey 

Anderson, Galifianakis 
Calif. Garmatz 

Andrews, Gonzalez 
N. Dak. Gross 

Archer Grover 

Hanley 

Harsha 

Harvey 

Hastings Quie 

Hays Railsback 

Hechler, W. Va. Re 

Hillis 

Horton 

Hungate 

Jones, Ala. 

Kastenmeier 

Kazen 

Keating 

Kemp 

Kuykendall 


Murphy, N.Y. 
Nelsen 

Obey 
O’Konski 
Patten 
Peyser 

Pickle 

Poage 

Powell 

Price, Tex. 


Burleson, Tex. 
Byrnes, Wis. 
Camp 

Carey, N.Y. 
Casey, Tex. 
Cleveland 
Collier 
Collins, Tex. 
Conable 
Crane 


Schwengel 
Sebelius 
Seiberling 
Shoup 
Shriver 
Slack 

Smith, Calif. 
Smith, Iowa 
Snyder 
Steele 
Steiger, Ariz. 
Stephens 
Taylor 
Thompson, Ga. 
Thone 
Vanik 
Veysey 
Wampler 
White 


McCollister 
McCormack 
McDade 
McKevitt 
Mann 
Martin 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Mazzoli 
Melcher 
Michel 
Miller, Ohio 
Mills, Md. 
Minshall 
Mizell 
Monagan 
Montgomery 
Morse 
Mosher 


NOES—215 


Clawson, Del 
Clay 
Collins, Tl. 
Conte 
Conyers 
Corman 
Culver 
Daniel, Va. 
Daniels, N.J. 
Dellums 
Denholm 
Dickinson 
Dingell 
Donohue 


Williams 
Winn 
Wright 
Wydler 
Yates 
Zwach 


Andrews, Ala. 
Annunzio 
Arends 

Aspin 
Aspinall 
Belcher 

Bell Dorn 


Bennett 
Bergland 


Downing 
Drinan 
Eckhardt Heckler, Mass. 
Edmondson Henderson 
Edwards, Calif. Hicks, Mass. 
Hicks, Wash. 
Hogan 
Hosmer 
Hull 
Hunt 
y Hutchinson 
Ford, Gerald R. Jacobs 
Ford, Johnson, Calif. 
wiliam D. Johnson, Pa. 
Forsythe Jonas 
Fraser Jones, N.C. 
Frelinghuysen Jones, Tenn. 
Fulton, Tenn. Karth 
Gaydos pl 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Goodling 


Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don H. 


King 
Kluczynski 
Koch 

Kyl 

Kyros 
Leggett 
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Lennon 
Lent 
McCloskey 
McCulloch 
McDonald, 
Mich. 
McFall 
McKay 
McKinney 


Ashbrook 
Badillo 


Poff 

Preyer, N.C. 
Price, Ill. 
Pryor, Ark. 
Pucinski 


Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruth 
Ryan 
St Germain 
Sarbanes 
Satterfield 
Scheuer 
Scott 
Shipley 
Sikes 
Sisk 
Spence 
Springer 
Staggers 
Stanton, 
James V. 
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Steed 
Steiger, Wis. 
Stratton 
Stubblefield 
Sullivan 


Thompson, N.J. 
Thomson, Wis. 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vigorito 
Waldie 
Ware 
Whalen 
Whalley 
Whitehurst 
Whitten 
Widnall 
Wilson, Bob 
Wilson, 
Charles H. 
Wolff 
Wyatt 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 


NOT VOTING—67 


Dulski 
Dwyer 
Edwards, La. 
Frenzel 
Fuqua 
Gallagher 


Mollohan 
Moorhead 
Morgan 


OSs 
Murphy, Il. 


O'Neill 
Pelly 
Purce! 


Rees 
Robison, N.Y. 


. Roe 
Skubitz 


Smith, N.Y. 
Stanton, 

J. William 
Stokes 
Stuckey 
Teague, Calif. 
Terry 
Waggonner 
Wiggins 


Mr. HEBERT. Mr. Speaker, on that I 


Rostenkowski Springer 
Roush 


Macdonald, 
Mass. 
Mink 


So the amendments were rejected. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Dorn, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 2) to establish a Uniformed Sery- 
ices University of the Health Sciences, 
pursuant to House Resolution 644, he re- 
ported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 


demand the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there 
were—yeas 352, nays 31, not voting 46, 


as follows: 


Abbitt 
Abzug 
Addabbo 
Alexander 
Anderson, Ill. 
Anderson, 
Tenn. 
Andrews, Ala. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Arends 
Ashley 
Aspin 
Aspinall 
Begich 
Belcher 
Bell 
Bennett 
Bergland 
Betts 
Bevill 
Biaggi 
Bingham 
Blackburn 
Blatnik 


Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Cederberg 
Celler 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 


Daniels, NJ. 
Davis, Ga. 
Delaney 
Dellenback 
Denholm 
Dent 

Devine 
Dickinson 
Dingell 


du Pont 


[Roll No. 343] 


YEAS—352 


Eckhardt 
Edmondson 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 

Fish 

Fisher 

Flood 

Foley 

Ford, Gerald R. 
Ford 


William D. 
Forsythe 
Fraser 
Frelinghuysen 
Frey 
Fulton, Tenn. 
Galifianakis 
Gallagher 


Green, Oreg. 
Griffin 
Griffiths 
Grover 
Gude 
Hagan 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 


Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 

Harvey 
Hastings 
Hathaway 
Hawkins 

Hays 


McKevitt 
McKinney 
McMillan 
Madden 
Mahon 
Mailliard 
Martin 
Mathias, Calif. 
Matsunaga 


Miller, Calif. 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minish 
Mink 
Minshall 
Mitchell 
Mizell 
Mollohan 
Montgomery 
Moorhead 
Morgan 
Morse 
Mosher 
Moss 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 


Preyer, N.C. 
Price, Ill. 
Price, Tex. 


. Pryor, Ark. 


Jones, Tenn, 
Karth 


Kastenmeler 
n 
Keating 


Kuykendall 
Kyl 

Kyros 
Landrum 
Latta 


Pucinski 
Quie 
Quillen 
Railsback 
Randall 
Reid, N.Y. 
Riodes 
Riegle 
Roberts 
Robinson, Va. 
Rodino 

Roe 

Rogers 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 


Rousselot 
Ro; 


Schwengel 
Scott 


Sebelius 
Seiberling 
Shipley 
Shriver 
Sikes 

Sisk 

Slack 
Smith, Calif. 
Smith, Iowa 
Snyder 
Spence 


Anderson, 

Calif. 
Burke, Fla. 
Byrnes, Wis. 
Crane 
Davis, Wis. 
de la Garza 
Dennis 
Edwards, Ala. 
Flowers 
Flynt 


Abernethy 


Badillo 
Baker 
Baring 
Barrett 
Biester 
Blanton 
Broyhill, Va. 
Cabell 
Colmer 
Cotter 
Danielson 
Davis, S.C. 


Staggers 

Stanton, 
James V. 

Steed 

Steele 

Steiger, Ariz. 

Steiger, Wis. 


Van Deerlin 
Vander Jagt 
Vanik 


NAYS—31 


Fountain 
Gibbons 
Gross 
Hungate 
Landgrebe 
Lujan 
Mann 
Mathis, Ga. 
Monagan 
Patman 
Pickle 


Dellums 
Derwinski 
Diggs 
Dulski 
Dwyer 
Edwards, La. 
Frenzel 
Fuqua 
Green, Pa. 
Gubser 
Halpern 
Jarman 
Jonas 

Kee 

Long, La, 
McClure 
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Veysey 
Vigorito 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Widnall 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Winn 
Wolff 
Wright 
Wyatt 


. Wydler 


Wylie 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 


Rangel 
Rarick 
Reuss 
Roncalio 
Ruppe 
Scherle 
Schmitz 
Shoup 
Whitten 
Zwach 


NOT VOTING—46 


Macdonald, 
Mass. 


Waggonner 
Wiggins 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. O'Neill with Mr. Robison of New York. 

Mr. Waggonner with Mr. Jonas. 

Mr Abernethy with Mr. Ashbrook. 

Mr. Davis of South Carolina with Mr. Baker. 

Mr. Fuqua with Mr. McClure. 

Mr. Green of Pennsylvania with Mr. Biester. 

Mr, Purcell with Mr. Frenzel. 

Mr Macdonald of Massachusetts with Mr. 
Peyser. 

Mr. Cabell with Mr. Broyhill of Virginia. 

Mr. Barrett with Mrs. Dwyer. 

Mr Blanton with Mr. Derwinski. 

Mr. Adams with Mr Smith of New York. 

Mr. Cotter with Mr. Skubitz. 

Mr. Danielson with Mr. Gubser. 

Mr Dulski with Mr. Halpern. 

Mr. Gray with Mr, J. William Stanton. 

Mr. Rees with Mr. Diggs. 

Mr. Badillo with Mr. Dellums. 

Mr. Colmer with Mr. Terry. 

Mr. Jarman with Mr. Wiggins. 

Mr. Baring with Mr. Stokes. 

r. Abourezk with Mr. Kee. 

Mr. Murphy of Illinois with Mr. Long of 

Louisiana, 


The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“To establish a Uniformed Services Uni- 
versity of the Health Sciences and to pro- 
vide scholarships to selected persons for 
education in medicine, dentistry, and 
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other health professions, and for other 
purposes.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HEBERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to extend their remarks on the bill, 
H.R. 2. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 


HIGHER EDUCATION ACT OF 1971 


Mrs. GREEN of Oregon. Mr. Speaker, 
I move the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7248) to 
amend and extend the Higher Educa- 
tion Act of 1965 and other acts dealing 
with higher education. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 7248, 
with Mr. WRIGHT in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Committee 
rose on Thursday, October 28, 1971, it had 
agreed that title VIII, ending on page 
194, line 24, of the committee substitute 
amendment, would be considered as read 
and open to amendment. 

Are there amendments to title VIII? 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Beginning with line 14 on page 181 strike out 
everything down through line 24 on page 
194. 

And, renumber subsequent titles and sec- 
tions appropriately. 


Mr. ERLENBORN. Mr. Chairman, the 
amendment I have just offered would 
strike title VIII from the higher educa- 
tion bill we are now considering which 
authorizes what has been commonly re- 
ferred to as general institutional aid to 
institutions of higher education. I have 
addressed myself on the floor to this 
question before. I made it clear that I 
think the case has not been made that 
there is a general crisis in the funding 
of higher education. I think it is clear 
from the hearings of our committee that 
to the extent a crisis exists we are not 
certain what the causes of crisis are. 

But on the basis that we have heard 
and read a good deal in the last year 
or two about the so-called crisis in fi- 
nancing higher education, an attempt is 
being made here to change the basic re- 
lationship between the Federal Govern- 
ment and institutions of higher educa- 
tion. In my opinion—and I think you 
would share that opinion with me if 
you look at the formula contained in the 
bill—this is not an attempt to meet a 
specific crisis. This is not a temporary 
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expedient to get us over a crisis. This 
is a change in the basic relationship of 
the financing of higher education among 
the Federal Government, the States, and 
the private sector. 

Two major proposals were made in our 
subcommittee, one by Mrs. GREEN, which 
is a capitation formula and varies with 
the student—it is $100 for the lower 
division, $150 for the upper division, $200 
for graduate students—this is an across- 
the-board allowance to every institution 
of higher education that meets certain 
minimum qualifications. There is no re- 
quirement of any specific program to be 
instituted on their part, no criteria for 
them to follow. 

The other approach is called the cost- 
of-education allowance, which was sup- 
ported by the administration. That pro- 
posal was introduced by the gentleman 
from Minnesota (Mr. QUIE). This would 
at least be tied to some Federal objec- 
tives, and that the distribution of these 
funds based upon a formula that is de- 
termined by the number of other Federal 
student-aid funds that go into the in- 
stitutions. The justification, which the 
administration, through Mr. QUIE, point- 
ed out, is the Federal Government has set 
goals. It has established formulas for 
these particular national goals that are 
embodied in student financial aid pro- 
grams, and those institutions that re- 
spond to this Federal setting of goals and 
trying to implement them have taken on 
an extra burden, and that therefore we 
should help them through the cost-of- 
education allowance. 

I feel that neither of these programs 
has been justified by the evidence before 
us. It is difficult to understand why there 
are some institutions in financial trouble. 
Mrs. GREEN would devise a formula which 
now contains two-thirds of her original 
capitation, and one-third the cost-of- 
education, which will spread the funds 
to the four winds to every institution of 
higher education, whether in financial 
difficulty or not. 

I think this certainly fits the descrip- 
tion that is so often used of its being a 
scatter gun shot when a rifle shot is 
needed. 

There is a provision in this that the 
funds may not go to schools of divinity. 
They may not support religious educa- 
tion per se. But yet church-related in- 
stitutions are included as recipients of 
this broad, institutional aid. 

I think there is a grave constitutional 
question as to whether we can put these 
Federal funds into the general operating 
budget of a church-related institution. A 
recent decision of the Supreme Court has 
struck down a portion of the Higher Edu- 
cation Facilities Act. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(By unanimous consent, Mr. ERLEN- 
BORN was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. ERLENBORN. Mr. Chairman, I 
think the recent decisions have made it 
clear that the court is going to jealous- 
ly guard the provisions that we should 
not admix church and state. 

The bill does require “maintenance of 
effort” and yet it is drawn so that it 
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would harm the very institutions that 
need help the most—the private institu- 
tions whose contributions are falling off 
because of the economy, possibly, because 
of problems on the campus, so they would 
have less funds of their own to expend. 
Under the maintenance of effort provi- 
sion in this bill, if they did not have as 
much as the average expenditure, not per 
pupil, but total expenditure in the in- 
stitution for the prior 2 years, they 
would then be disqualified for the re- 
ceipt of these funds. So that those that 
are truly in trouble may find themselves 
not to be the recipients of this aid. 

How about the State institutions? I 
think we all know the demands for ed- 
ucation are expanding. Enrollments in 
State institutions are expanding. There 
should be a concomitant additional ex- 
pansion of States’ financing for higher 
education, more funds flowing into the 
State institutions. If this maintenance 
of effort provision merely requires that 
they spend the same amount on the aver- 
age as they did the last 2 years, with 
their expanding enrollment and with 
increased costs due to inflation, they 
could in effect reduce the States’ com- 
mitment to financing the public institu- 
tions and relying upon instead the new 
Federal funds that are flowing in. 

If there would be any justification for 
the program basically. I would think that 
the maintenance of effort provision ought 
to be tied to the per student expendi- 
ture, so that in the expanding institu- 
tion, the State would be maintaining 
truly its effort at financing higher ed- 
ucation. 

We also have the problem of these 
funds going to the very small institu- 
tions. There are many who question the 
viability of those institutions of 500 or 
less in student enrollment. Yet under 
this formula many of these institutions 
will receive a major portion of their 
operating budget from this one special 
program. I pointed out on the floor last 
week that some small institutions may 
receive as much as 40 percent of their 
total operating budget under this for- 
mula. Is it really a national goai to main- 
tain small institutions which are not re- 
sponsive to the needs of students merely 
because they are institutions of higher 
education and, therefore, qualified for 
these funds, without any other test as to 
their responsiveness and the need for 
their continuance? 

Mr. Chairman, I feel that the case 
has not been made for general institu- 
tional aid. I believe there are some in- 
stitutions that may have—and do have 
indeed—financial difficulty. I think more 
needs to be known as to the cause of 
this difficulty, whether it is receipts or 
expenditures, whether it is bad business 
practices, or whether it is bad educa- 
tional practices and goals. We ought to 
know that, so the real cause of the prob- 
lem is understood, so the remedy may be 
fashioned to relieve those areas that are 
the cause of the problem. 

Let us not use the scatter gun. Let us 
not use the broad spectrum antibiotic 
when we have a specific disease that 
ought to have a specific remedy. I know 
my good friend, the gentleman from Mis- 
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souri (Dr. Hatt) will understand what 
Iam talking about when I use that meta- 
phor. 

Mr. Chairman, I say there are some 
institutions that are in need, and Mem- 
bers know there are some that are in 
dire financial difficulty, and Members 
wonder how those institutions will be 
by until these studies are completed. I 
point to the provision in title 18, which 
is not a substitute nor a parallel pro- 
gram, nor an alternative, but it can be a 
temporary expedient. The gentleman 
from Wisconsin (Mr. STEIGER) has of- 
fered this real and truly emergency aid, 
$150 million to be given to those who are 
in the direst financial circumstances to 
tide them over. 

Mr. Chairman, I ask that the amend- 
ment be adopted and the broad institu- 
tional aid be rejected. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, for those who want to 
look objectively at the status of institu- 
tions of higher education across the 
country I would invite attention to the 
material which I placed in the RECORD 
last Wednesday when this was under 
debate. 

The various studies that have been 
made on higher education, it seems to me, 
prove absolutely that the institutions are 
facing the greatest financial crisis they 
have ever seen in the United States. 

The Jellema report, which was a study 
done by the Association of American Col- 
leges, said: 

Most colleges in the red are staying in the 
red. ... Taken collectively, they will not 
long be able to serve higher education and 
the Nation with strength unless significant 
aid is soon forthcoming. 


Now, the followup study, after the 
preliminary one, is even more foreboding. 
It says that the crisis is 26 percent worse 
than they anticipated a year ago. 

The Cheit study says: 

This study makes clear that the money 
crisis in higher education is indeed real, Al- 
most no school is immune from its effects. 
For most schools, it will mean serious prob- 
lems of retrenchment and readjustment. As 
this study has shown, the extent to which 
colleges and universities of all types are in 
economic trouble is great, and they are gen- 
uinely working at reducing their financial 
difficulties. But the schools cannot solve the 


problem alone. 


There was a study done of the land- 
grant colleges. Five years ago there was 
not a single public university in the 
country with an operating funds deficit, 
but last year there were 12 that ended 
the academic year in the red, and 11 uni- 
versities are already predicting they will 
finish the year with more expenses than 
they have funds to meet. 

That is just the land-grant colleges. 

I believe the crisis is much greater than 
can be shown by looking at the ledger 
sheet. 

Emergency measures such as the gen- 
tleman from Illinois suggests cannot be 
continued indefinitely without doing ir- 
reparable harm to these institutions. 

Let me cite specific examples. For 2 
years Penn State has been forced to go 
to private lending institutions for funds 
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to meet operating expenses. They have 
borrowed $88.5 million, which will cost 
the university in excess of $2 million just 
in interest. 

A study was done of the financial prob- 
lems of Massachusetts Private Higher 
Education. The study shows a debt level 
that had risen from $63.7 million in 1962 
to $191.8 million in 1969. 

Another study was made of 762 ac- 
credited private 4-year institutions. 
Twenty-four percent currently are bor- 
rowing from endowments, and others are 
operating only by deficit financing. 

The Commissioner of Education in 
October of this year, in a speech to the 
American Council on Education, al- 
though he opposes the formula the com- 
mittee is recommending, said: 

We know that the normal financial strain 
which is severe enough has become well nigh 
unbearable under the impact of the recession, 
inflation, and slashed research funds. 


One college president said, “The hand- 
writing is clearly on the wall unless new 
sources of income are found.” 

Reference is made to the study of the 
Association of American Colleges, in 
which it is predicted that if the present 
trend continues 365 institutions of higher 
education will go under financially with- 
in 10 years. 

Hundreds of institutions have reported 
operating losses, in some instances run- 
ning into millions. Many have been 
forced not only to curtail their basic pro- 
grams but also to wholly cancel many 
creative or innovative programs which 
are desperately needed in these days. _ 

So, Mr. Chairman, I would argue that 
the crisis is real; it is upon us; it is na- 
tionwide; it is not limited to a few iso- 
lated instances. It is my prediction that 
unless Federal help is given we will find 
many of our private colleges closing their 
doors. 

If this Congress wants only to have in 
the United States multiuniversities, 
with 40,000 students, that is one thing; 
but if we really value a dual system of 
education, with private and public in- 
stitutions, then we must give some finan- 
cial aid. 

We have bailed out Lockheed and the 
Penn Central Railroad. They have re- 
ceived operating funds. It seems to me 
it is now in the national interest not to 
let the doors of our private institutions 
be closed because of a lack of operating 
expenses. 

Mr. Chairman, let me make a second 
point. Having argued that the crisis is 
real and nationwide, it seems to me a 
very important factor that we have in- 
stitutional aid for all of the institutions 
so that they can keep their tuitions down. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

(By unanimous consent, Mrs. GREEN 
of Oregon was allowed to proceed for 3 
additional minutes.) 

Mrs. GREEN of Oregon. Listen to this 
study that was done in Texas in 1968. It 
indicated that if the present trend con- 
tinued, by 1985 in constant 1968 dollars 
the actual cost per student in major 
independent universities in the State of 
Texas would be $36,859. The actual cost 
per student in the senior colleges in the 
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State would be $17,074. If the percentage 
covered by the tuition remains about 
constant or the same as now—and we 
know that tuition does not pay for all 
of the cost, it means that a student in 
1985 would have to pay in the private 
universities in the State of Texas $17,- 
000 per year for tuition and in the public 
colleges $10,000 per year. 

I think it is in the national interest 
to provide assistance, so that we can 
help institutions to keep their tuitions 
down. I suggest that the group who will 
need help the most, more than anybody 
else, if the tuition increases to the ex- 
tent that the Texas study shows, will be 
the middle-income students. They do not 
have any special financial assistance pro- 
grams at all. They are dependent on their 
own savings, their own earnings, and the 
help of their families. They would be the 
ones who would not be able to attend 
these institutions. What we would be 
doing is providing more funds in the way 
of student financial aid to send the very 
poor to the colleges. It is essential that 
we make it possible for the middle- 
income and the low-middle-income 
group to be able to continue in the col- 
leges and universities. The only way to 
do it is by some kind of institutional aid 
that will keep tuition fees down. 

Mr. Chairman, there is one final argu- 
ment. If the amendment offered by the 
gentleman from Illinois would carry, we 
would go to a conference committee 
meeting with the Senate where they 
would have institutional aid tied exclu- 
sively to EOG, work study, and NDEA 
funds. This is the most unstable formula 
that we could have. We would have no 
chance in the House to go to that con- 
ference committee and present an alter- 
native solution. 

So I urge that the amendment offered 
by the gentleman from Illinois be de- 
feated and title VIII providing Federal 
rd for institutional aid remain in the 

ill. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I rise, I must admit, with 
some reluctance to support the Erlenborn 
amendment to strike institutional aid 
from this legislation. I say that, because 
I feel very deeply about the problems 
facing American institutions of higher 
education. I am persuaded that there is 
a serious situation facing some institu- 
tions and in the committee I supported 
the cost of education concept. 

Let me say at the outset that I was 
intrigued by the argument used by the 
gentlewoman from Oregon that, because 
the Congress moved to help Lockheed 
and Pe: _n Central we should now vote for 
aid to institutions. 

I voted against both the Lockheed and 
Penn Central aid, but worse, I suggest 
to the gentlewoman from Oregon and to 
the Members of the House, are we not 
really talking about the establishment 
of a very serious precedent that may lead 
to the nationalization of railroads in this 
country if we follow the Penn Central 
logic, and do we want to move toward the 
nationalization of college education in 
the United States through beginning an 
institutional aid program? 

I think that is one of the dangers that 
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we do have to face. I do not think the 
Committee on Education and Labor has 
as yet seriously begun to think through 
this problem in terms of the ramifica- 
tions of our actions. 

Mr. Chairman, let me say three things. 

No. 1, I do not think there is as yet 
sufficient evidence to indicate that we 
should go to an across-the-board pro- 
gram of institutional support. Of course, 
those studies that have been done by 
organizations or institutions will indicate 
that there are varying degrees of finan- 
cial crises facing some of these insti- 
tutions. But, I do not think any of us— 
I do not think the committee, I do not 
think the Congress, I do not think 
the gentlewoman from Oregon and 
I do not think any other Member has 
attempted to assess institution by in- 
stitution what kind of crisis is facing 
each kiné of institution. Yet the remedy 
proposed is an across-the-board Federal 
program that will apply to all institutions 
no matter what kind of financial crisis 
they are faced with. I think that, in and 
of itself, is a very serious mistake. 

Second. I think we are also going to 
have to be wary of something which I 
think has been overlooked to a great 
degree but which ought to be called to 
the attention of the members of the 
committee, and that is the Carnegie Com- 
mission on Higher Education’s recom- 
mendations with reference to Federal 
support for colleges and universities. For 
the purposes of this debate let me just 
read a portion of the preliminary draft 
report to the members of the committee: 

State and private involvement in higher 
education in the United States has resulted 
in there not being a national system of 
higher education as exists in most nations. 
In the 19th century, when the need for pub- 
lic institutions rose, it was the States that 
established universities and colleges, It is 
true that Federal Government grants facili- 
tated their establishment, but it was the 
States that accepted and continued to exer- 
cise responsibility for their operation. With- 
out a single national system we have avoided 
these disadvantages often characteristic of 
such systems; national personnel systems 
for faculty and staff with uniform salary 
scales and manning formulas; single source 
of funding accompanied by single source of 
control; inevitability of political involvement 
at the national level for the whole system; 
problems of any unit of the system being 
easily escalated to a national political con- 
cern; rigidity and inflexibility of a large com- 
plex system; homogeneity of institutions in 
the system. 

Once adopted, a national system is diffi- 
cult or impossible to eliminate. It would be, 
for the United States, an irreversible deci- 
sion. If undertaken, it should be only after 
thorough exploration of alternatives and 
careful thought as to the consequences. 


Mr. Chairman, I would suggest to the 
members of the Committee that the 
House of Representatives today is not 
prepared to have to make this kind of 
careful analysis and exploration into the 
ramifications of the alternatives that 
exist in attempting to meet the problems 
that different institutions have with 
reference to financing higher education. 

Let me also call the attention of the 
Committee to a point that ought to be 
made, but which has no yet been made 
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very well as to what we are doing in an 
across-the-board program. 

I suggest that varying institutions 
have varying needs. No one has yet de- 
fined “institutional crisis.” Is it debt; is 
it tuition as compared to other sources 
of revenue; is it that State institutions 
are facing reductions from the State 
legislatures; is it that Federal research 
funds have not been maintained at the 
same level? I would argue that all of 
those questions, and others, are some of 
the reasons that some of these problems 
came into being. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

(By unanimous consent, Mr. STEIGER 
of Wisconsin was allowed to proceed for 
3 additional minutes.) 

Mr. STEIGER of Wisconsin. As a re- 
sult of that, I think Congress ought to 
give very careful consideration to a point 
which the Carnegie Foundation makes 
and that is this: 

But higher levels of Federal funding for 
higher education are needed. These can be 
accomplished, however, without any major 
reallocation of funding responsibilities. Fed- 
eral funds can be assigned for those programs 
and concerns which already constitute major 
national priorities — 


With which I agree— 

In previous sections we have noted several 
of these. Here we wish to stress three: (1) 
Federal responsibility for meeting institu- 
tional costs arising from efforts to achieve 
equality of educational opportunity; (2) Fed- 
eral responsibility for graduate education in 
general; and (3) Federal responsibility for 
education in the health sciences, 

We believe that the first priority for any 
program of Federal aid to higher education 
should be accomplishment of a basic level of 
equality of educational opportunity. Increas- 
ingly it is through equal access to education 
that equality of opportunity in American 
life becomes possible, but financial barriers 
and deprivation by location, by ethnic 
groups, by age, and by inadequacy of pre- 
college education will still prevent many 
American citizens from developing their full 
potential. 


Thus, I think the point they are mak- 
ing, and one which I share with them, is 
that we might well acknowledge that ex- 
isting programs of aid to education that 
the Congress has previously authorized 
but may not have funded to the level 
necessary ought to be explored before we 
look into the question of the Federal role 
in higher education. 

Mr. Chairman, the Erlenborn amend- 
ment to strike title VIII, difficult as that 
is, in my judgment is the only sound and 
proper policy that the House today can 
undertake because we do not know the 
extent of the crisis because there is no 
clear criteria or basis for judging that all 
institutions are having the same problem. 
And, further, because I do not believe the 
Congress has given sufficient thought to 
the question of whether or not we are 
prepared at this point to undertake this 
dramatic, new kind of relationship with 
higher education, and all of the ramifi- 
cations that could flow from it. 

I urge the adoption, regrettably, of the 
Erlenborn amendment in an effort to try 
to see if we cannot meet the needs of the 
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institutions on a sounder basis than is 
proposed in title VIII. 

In the earlier debate I have called the 
attention of the committee to the analysis 
of institutional aid done by Dr. Alice 
Rivlin, by Dr. Ben Lawrence of WICHE, 
by Clark Kerr of the Carnegie Commis- 
sion, and others, all of whom have raised 
troubling questions on this matter. 

There are, in addition, Mr. Chairman, 
some specific questions and comments 
which can be asked. For example: 

Many witnesses expressed the fear that 
State legislatures would simply pull back 
on their own support of higher education 
if the Federal Government assumed op- 
erating costs. Everyone agreed a strong 
maintenance of effort provision was 
necessary. 

The bill requires each institution— 
public or private—to expend during the 
year of the grant for “all educationally 
related programs” at least as much as 
the average expenditure the previous 2 
years. This is not related to per stu- 
dent—so colleges with increasing enroll- 
ments are in good shape; those with de- 
clining enrollments in bad shape. 

The Commissioner may waive this re- 
quirement for any institution if “he 
determines such waiver would promote 
the purposes of this part.” 

Here are some problems: 

First. If this title is addressed to “an 
emergency condition” then the above 
provision would tend to eliminate those 
in the greatest financial need. 

Second. Some schools expend less be- 
cause of declining enrollments, drop in 
giving, decrease in State appropriation, 
and so forth. But other schools hopefully 
will discover ways of spending less while 
keeping enrollment static. All of these 
institutions would be penalized. 

Third. The Commissioner will either 
have to waive requirement for all insti- 
tutions; not waive it for any; or find 
some way of determining which institu- 
tions are in the greatest need or some- 
how deserve special treatment. He would 
not even have the congressional guid- 
ance for making such decisions as that 
which appears in title XVII. 

Furthermore the bonus money for the 
first 300 students results in some ques- 
tionable policy matters. Few people think 
that institutions of less than 500 can be 
run efficiently and still provide quality 
programs. 

According to the latest figures, there 
are 487 eligible institutions with less 
than 500 students. Although these in- 
stitutions account for 21 percent of all 
institutions, they enroll only 2 percent of 
the students. Yet the bill would give them 
4.5 percent of the money. Some such 
colleges would get a grant—under full 
funding—equal to 40 percent plus of 
their operating budget. 

In addition, Mr. Chairman, H.R. 
7248 requires every public and private 
institution to maintain a level of ex- 
penditures no less than average of the 
previous 2 years; 

First. Does this mean that, if legisla- 
ture decides to emphasize some other 
type of institution or other institutions, 
that a State college could be disquali- 
fied under this bill? 
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Second. If a private college suffers a 
decrease in enrollment of 10 to 20 stu- 
dents, thereby requiring a smaller 
budget, would that institution be denied 
institutional aid? 

Third. If a large research university 
has a sharp cutback in Federal research 
money would that college then be dis- 
qualified under this bill? 

Fourth. In order to maintain its budget 
expenditures, would not many institu- 
tions be tempted to raise tuition—the 
only factor it can really control—if its 
resources would not otherwise meet the 
bill’s requirement? 

Fifth. Is not the real effect of this 
maintenance-of-effort provision to dis- 
qualify those institutions which may 
need the Federal aid the most? So we 
cannot say that this title addresses it- 
self in any way to the so-called emer- 
gency in higher education. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I thank the gentleman from Wis- 
consin for yielding. 

I would like to take this time, Mr. 
Chairman, to express my full support 
for the inclusion of the provisions in this 
bill creating the National Student Loan 
Marketing Association. 

This section of the bill, which is simi- 
lar to legislation I introduced in both 
the 91st and 92d Congresses, will create 
a secondary market for student loans. 
This proposal will increase and greatly 
improve the liquidity of lending institu- 
tions and the student loan market, thus 
expanding the number of students who 
can be assisted by private sector finance 
institutions. 

“Sally Mae” embodies my own person- 
al philosophy that I feel should be the 
basis for educational assistance pro- 
grams—that is, to provide each student 
with the opportunity plus an equity in 
his own education. 

By assisting a student in earning 
his education, we also increase his moti- 
vation toward obtaining his degree. 

The Congress should make clear in de- 
termining higher education policies that 
we insure the creation of educational 
programs which will make certain that 
educational opportunities, in fact, exist 
for all Americans, and that students 
assume a fair share of the responsibility 
for their own educational opportunities. 

The critical issues appear to be the 
need to increase, substantially, lender 
participation, the need to make long- 
term educational financing feasible for 
the financing institutions, and the need 
to induce students to take full advantage 
of the benefits of any such program. The 
challenge is to find realistic, effective 
answers to these issues at the most rea- 
sonable cost to the Federal Treasury, the 
taxpayer, and the students themselves. 

Guaranteed loans supplemented by 
“Sally Mae” and, hopefully, tax credits 
for the costs of higher education can 
meet this challenge. 

It has been my pleasure to have worked 
with the gentleman from Illinois (Mr. 
ERLENBORN) in the beginning stages of 
the SLMA formulation meetings. 
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We met with the Chairman of the 
President’s Task Force on Higher Educa- 
tion, staff member from the Department 
of Health, Education, and Welfare, stu- 
dent assistance specialists from lending 
institutions, and financial aid officers and 
counselors from colleges and universities 
in 1968 and 1969 to work out the details 
of this program. 

Sally Mae would operate as a Govern- 
ment sponsored, privately financed cor- 
poration. It would raise its initial oper- 
ating funds through the sale of stock and 
its continuing capital requirements 
through the sale of Government guar- 
anteed bonds bearing the same rate of 
interest as that of other Government 
guaranteed securities in the secondary 
market sector. 

Lenders of insured student loans— 
banks, credit unions, savings and loan 
associations, and colleges—would sell 
their student loan paper to Sally Mae, 
thus making available new capital to 
make additional loans. 

The sale of Government bonds and 
preferred stock will permit the participa- 
tion of large investors—pension and re- 
tirement funds, insurance companies, 
and the like—who, understandably, have 
been reluctant to participate at the pri- 
mary lending level, because of their 
liquidity problems. 

This is one of the most dramatic fi- 
nancing concepts that has come forward 
in the field of educational assistance. I 
am very excited and optimistic about its 
potential. Would the gentleman from 
Wisconsin comment on the impact of this 
provision as it relates to the college and 
university financial problems? 

Mr. STEIGER of Wisconsin. In my 
judgment, that alone is not enough—— 

Mr. DON H. CLAUSEN. That is right; 
I agree with the gentleman. 

Mr. STEIGER of Wisconsin. It is not 
enough to meet the problem confronting 
our institutions and our students. The 
fact is that we really have to talk about 
an arsenal of weapons approach, if I can 
borrow from collective bargaining, in 
terms of alternative solutions. 

Mr. DON H. CLAUSEN. I agree with 
the gentleman. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I suppose that no title 
of the bill under consideration has been 
more difficult for the committee to re- 
solve than institutional aid. Various 
points of view were expounded as com- 
mittee members sought in good con- 
science to wrestle with the implications 
of alternative approaches for providing 
aid to our colleges and universities, 

I think it is probably not inaccurate 
to say that the final product is not one 
with which any member of the commit- 
tee would be in 100 percent accord, but 
the title that was produced is a reflection 
of a good deal of effort on the part of 
the members of the subcommittee and 
the full committee over a period of some 
time. I would hope, therefore, that the 
Committee of the Whole House this af- 
ternoon would not undo all of that ef- 
fort—which would be the effect of Mr. 
ERLENBORN’s amendment—and simply 
hold out no helping hand whatsoever to 
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the institutions of higher learning in our 
country. 

As my good friend, the gentleman from 
Wisconsin (Mr. STEIGER) knows, I am 
not unsympathetic with some of the 
types of argument that he makes with 
respect to institutional aid, but at the 
same time, Mr. Chairman, I am not pre- 
pared to say that if we cannot have per- 
fection with respect to the shape of an 
institutional aid program, we should turn 
our backs on all forms of assistance to 
the colleges and universities in this 
country. 

I think it is also fair to point out, Mr. 
Chairman, that we have had a tradition 
in the subcommittee chaired by the dis- 
tinguished gentlewoman from Oregon 
(Mrs. GREEN) —at least, since I have been 
on the subcommittee—of bipartisan sup- 
port for higher education legislation. I 
hope very much, therefore, that the vote 
this afternoon on the amendment of- 
fered by the gentleman from Illinois will 
win opposition from both the majority 
and the minority sides of the aisle. 

I might say finally, Mr. Chairman, that 
I believe the gentlewoman from Oregon 
was correct when she said that it would 
not be appropriate for us on the House 
side to go into conference with Mem- 
bers of the other body without our hay- 
ing expressed our judgment on the sub- 
stance of the institutional aid program. 

Mr. Chairman, it seems to me most un- 
fortunate that we should on this subject 
or indeed on any other subject go to con- 
ference and find ourselves in a situation 
with the Senate where we have either 
to take what they give us or take noth- 
ing. The institutional aid title in the bill 
is the product of an effort to accom- 
modate varying points of view. It is a 
forward stride of great significance for 
higher education in our country. I would 
hope very much that the gentleman’s 
amendment is rejected. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I rise in support of the 
amendment offered by my good friend 
and colleague from Illinois (Mr. ERLEN- 
BORN), I harbor no illusions about the 
financial condition of many of our col- 
leges and universities; indeed, it was in 
recognition of their financial plight that 
I introduced the Higher Education Gift 
Incentive Act of 1971, to provide indi- 
vidual and corporate income tax credits 
for charitable contributions to our insti- 
tutions of higher learning. And I regret 
that the rules pertaining to jurisdiction 
preclude me from offering my bill as an 
alternative approach today. That is not 
to say that some form of Federal insti- 
tutional aid might not be in order; in- 
deed, I had hoped that those writing 
the dissenting views to the committee 
report would offer their cost of education 
approach as an alternative to the sweep- 
ing approach taken in title VIII. But in 
the absence of any such viable alterna- 
tive, I think we are left with no alter- 
native but to strike the institutional aid 
formula now contained in the committee 
bill. 

I came to this conclusion after care- 
fully studying the committee bill—and 
believe me, there is no greater indict- 
ment against the general grant approach 
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than the language of the bill itself. Part 
A of title VIII says an emergency condi- 
tion has arisen which threatens the con- 
tinued existence of some schools, there- 
fore, the Federal Government should 
provide assistance to all schools. Now 
there is a non sequitur if ever I saw one. 
That is like saying that, because some 
people are sick, we should give medicine 
to everyone. 

But read on, if you will. Part B of title 
VIII says we need to study the impact of 
past and present support for higher edu- 
cation so that we may determine the ap- 
propriate level of future support. It goes 
on in subsection (B) to confess that we 
need to assess the dimensions and extent 
of the financial crisis confronting our 
institutions, and that we need to study 
various alternative solutions to this 
problem, giving special attention to their 
costs, advantages, and disadvantages 
and the extent to which they would pre- 
serve the diversity and independence of 
such institutions. To assess the extent 
and dimensions of the problem and to 
study various alternative solutions, part 
B establishes a high level “National Com- 
mission on the Financing of Postsec- 
ondary Education” to be comprised of 
four Members of Congress and 13 persons 
appointed by the President. The Com- 
mission is to report back to the President 
and Congress by June 30, 1973. 

But let us not stop there, Mr. Chair- 
man. Let us turn to title XVIII on page 
256 of the bill—the title dealing with 
temporary relief for institutions of high- 
er education in financial distress. Sec- 
tion 1801 says Congress finds, and I 
quote: 

Some institutions of higher education are 
in serious financial distress, and there is in- 
sufficient information as to the nature and 
causes of such financial distress and as to 
the appropriate means of dealing with it. 
And to underscore this point, section 1806 
authorizes the secretary to undertake an 
analysis of alternative ways of supporting 
higher education. 


Can there be any question, Mr. Chair- 
man, from these findings and the two 
studies authorized in this bill that we do 
not know the nature and extent of the 
financial crisis in higher education and 
that we do not know how best to cope 
with it? 

Then how can we possibly justify jump- 
ing in with both feet at this time with 
comprehensive institutional assistance 
program authorized under title VIII? If 
I might return to my medical metaphor, 
we find ourselves in the most untenable 
position of peddling pills before we have 
even properly diagnosed the ailment, let 
alone considered who should be treated 
and how. 

In prescribing a universal dosage of 
Federal dollars for our colleges and uni- 
versities, we are risking the most danger- 
ous form of institutional dependency— 
an addiction to Federal support which 
could seriously undermine the diversity, 
integrity, and independence of our aca- 
demic institutions. That is not a remote 
possibility. The language of this bill 
states unequivocally that we just do not 
know what impact new forms of assist- 
ance might have on these institutions, 
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or on the sources of support, for that 
matter. All this requires further study, 
and that is provided for in this bill. In 
the meantime, those institutions which 
are in dire financial straits will be bene- 
fited by the emergency fund authorized 
under title XVIII. I, therefore, urge pas- 
sage of the Erlenborn amendment. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. I am 
pleased to yield to my colleague the 
gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I thank the gentleman from Illi- 
nois for yielding to me at this time. 

It is unfortunate, Mr. Chairman, that 
we are unable to include in this bill the 
proposal I have coauthored with Mr. 
ANDERSON and several of our colleagues 
to allow a tax credit for the costs of 
higher education. 

This is part of the educational legis- 
lative package I feel should be enacted 
to insure an opportunity for everyone to 
reach his full educational potential. 

My support for this type of program 
refiects my desire to work for programs 
that will avoid establishing a trend to- 
ward total nationalization of educational 
assistance programs and the consequent 
Federal control that results from Federal 
funding. 

Because I believe the Congress has both 
a moral and constitutional responsibil- 
ity to maintain a decentralized system 
of education in this country and to avoid 
harnessing education with a large and 
unmanageable administrative process, I 
shall support the Erlenborn amendment 
to remove the provisions for direct insti- 
tutional assistance. This new departure 
deserves much more careful evaluation 
and study because of the very sensitive 
constitutional questions involved plus the 
fact that there are alternate methods of 
financing education that can be ad- 
vanced and implemented. 

The Erlenborn amendment deserves 
our support not only because it would 
prevent what could be a major step to- 
ward federalization of education but also 
because it will prevent the enactment of 
a program for which a need has admit- 
tedly not been fully justified and for 
which an unrealistic and unfair alloca- 
tion formula has been proposed that 
bears no relationship to the critical needs 
of many colleges and universities of 
American higher education, which pro- 
viding assistance to institutions that do 
not have a demonstrated need. 

I want to see programs enacted which 
would give students a greater say in 
determining the policies which determine 
the quality of their education. A national 
system of general institutional aid would 
have the effect of perpetuating existing 
policies which many, if not most, stu- 
dents consider to be irrelevant and in- 
effective, in many instances. 

The young people are trying to tell 
America, please treat me as an individual, 
help me as an individual but please do 
not institutionalize me. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman from 
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Mr. PUCINSKI. Mr. Chairman, I rise 
in opposition to the amendment, bat be- 
fore I speak on that subject I would like 
to inform the House, since so many 
Members have inquired, that I have sent 
to the desk an amendment which will be 
offered as title XXI at the conclusion 
of the bill, which will incorporate the 
emergency school bill with amendments. 
We have included in the amendments a 
total and complete prohibition against 
busing, which now makes the proposed 
title very similar to the bill we passed 
by a vote of 2 to 1 last December. 

I merely point this out, because I do 
not intend to offer any amendments on 
this subject prior to completing action 
on the remainder of the bill. I hope that 
that answers the question that Members 
have been asking. 

As far as the amendment before us 
is concerned, I have listened to the gen- 
tlewoman from Oregon in our subcom- 
mittee detail very thoroughly the need 
for this title. I believe my colleagues will 
agree that Mrs. Green is one of the Na- 
tion’s outstanding authorities on the 
needs of higher education. No one knows 
the subject better than she does as chair- 
lady of this committee. She has made a 
very careful study. No one can call her 
a “big spender.” Yet she realizes the 
extreme need of these schools. 

I have listened with great interest to 
her statements of deep conviction in sup- 
port of this title. There have been state- 
ments made here about additional 
studies being needed. You do not need 
more studies in your congressional dis- 
trict. You know that every institution 
of higher education in your congressional 
district is strapped with a financial crisis 
unprecedented in our history, and all the 
studies in the world will not change that 
situation one way or the other. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield for a 
question? 

Mr. PUCINSKI. Not now. It seems to 
me that we certainly ought to take the 
recommendation of the distinguished 
chairlady of this subcommittee on this 
subject. She has made a very clear and 
thorough study of it. 

I appreciate why the gentlewoman is 
striving so hard for this program. When 
we work our way out of the present reces- 
sion we are in—and I am sure we will— 
this Nation will be headed for a $2 trillion 
gross national product, probably by the 
end of this decade. We will have a labor 
force of 100 million people. We will need 
these institutions to train the kind of 
people that will be needed in America to 
provide the kind of skilled knowledge 
that will be needed to meet the changes 
that lie ahead. 

As you look down range on the growth 
of this Nation in the next 100 months, 
the enormous changes that confront us 
boggle the imagination. 

The gentlewoman says that we have to 
help these schools now. We have to 
preserve them. We cannot bring them 
back. Anyone who has talked to school 
administrators knows what a tremendous 
task it is to try to recreate an institution 
of higher learning by bringing back its 
faculty, staff, and professional people 
and attempting to put together again an 
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institution that will meet the educational 
needs of that community. 

So it seems to me if we are going to err, 
I would rather err on the side of the 
gentlewoman from Oregon, who has 
made an honest and sincere study of this 
subject, and who has persuaded me, as a 
member of this committee that we 
ought to stand behind her in trying to 
get this title through. On balance, you 
will be preserving institutions that 
desperately need help, and if they do not 
get this kind of help, may very well go 
down and never come back. 

The needs of the country are enormous, 
and I would just as soon take my chances 
standing with the gentlewoman from 
Oregon on this amendment. 

Mr. Chairman, following is the amend- 
ment to be offered as title XXI to the 
Higher Education Act: 

AMENDMENT TO H.R. 7248 

On page 282 after line 3 insert a new Title 
XXI as follows: 

“TITLE XXI—EMERGENCY SCHOOL AID 

“Sec. 2101. This title may be cited as the 
‘Emergency School Aid Act of 1971’. 

PURPOSE AND POLICY 

“Sec. 2102. (a) The purpose of this title is 
to provide financial assistance— 

“(1) to meet the special needs incident to 
the elimination of racial segregation and dis- 
crimination among students and faculty in 
elementary and secondary schools, and 

“(2) to encourage the voluntary elimina- 
tion, reduction, or prevention of racial isola- 
tion in elementary and secondary schools 
with substantial proportions of minority 
group students. 

“(b) It is the policy of the United States 
that guidelines and criteria established pur- 
suant to this title shall be applied uniformly 


in all regions of the United States in dealing 
with conditions of segregation by race in the 
schools of the local educational agencies of 
any State without regard to the origin or 
cause of such segregation. 


“APPROPRIATIONS 


“Sec. 2103. (a) There are authorized to be 
appropriated for carrying out this title not 
in excess of $500,000,000 for the fiscal year 
ending June 30, 1972, and not in excess of 
$1,000,000,000 for the succeeding fiscal year. 

“(b) Funds appropriated under subsection 
(a) shall remain available for obligation for 
one fiscal year beyond that for which they 
are appropriated. 

“(c) From the sums appropriated under 
subsection (a) for each fiscal year there shall 
be reserved to the Secretary an amount equal 
to not less than 4 per centum of the sums 
so appropriated for the purpose of carrying 
out bilingual education programs in accord- 
ance with section 2105 (e). 


“ALLOTMENTS AMONG STATES 


“Sec. 2104. (a) From the sums appropri- 
ated pursuant to section 2103 (a) for carry- 
ing out this title for any fiscal year, the Sec- 
retary shall allot an amount equal to 90 per 
centum among the States by allotting to 
each State $100,000 plus an amount which 
bears the same ratio to the balance of such 
90 per centum of such sums as the aggregate 
number of children aged five to seventeen, 
inclusive, in the State who are Negroes, 
American Indians, Spanish-surnamed Amer- 
icans, or members of other racial minority 
groups (such as Orientals, Alaskan natives, 
and Hawaiian natives) as determined by the 
Secretary, bears to the aggregate number of 
such children in all of the States. The re- 
mainder of such sums (other than sums re- 
served under section 2103(c) may be ex- 
pended by the Secretary as he may find nec- 
essary or appropriate (but only for activities 
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described in section 2106 and in accordance 
with the other provisions of this title) for 
grants or contracts to carry out the purpose 
of this title stated in section 2102(a). The 
number of such children in each State and in 
all of the States shall be determined by the 
Secretary on the basis of the most recent 
available data satisfactory to him. 

“(b)(1) The amount by which any allot- 
ment to a State for a fiscal year under sub- 
section (a) exceeds the amount which the 
Secretary determines will be required for 
such fiscal year for programs or projects with- 
in such State shall be available for reallot- 
ment to other States in proportion to the 
original allotments to such States under sub- 
section (a) for that year, but with such pro- 
portionate amount for any such other States 
being reduced to the extent it exceeds the 
sum the Secretary estimates such State needs 
and will be able to use for such year; and the 
total of such reductions shall be similarly 
reallotted among the States whose propor- 
tionate amounts were not so reduced. Any 
amounts reallotted to a State under this sub- 
section during a fiscal year shall be deemed 
part of its allotment under subsection (a) 
for such year. 

“(2) In order to afford ample opportunity 
for all eligible applicants in a State to submit 
applications for assistance under this title, 
the Secretary shall not fix a date for reallot- 
ment, pursuant to this subsection, of any 
portion of any allotment to a State for a fiscal 
year which date is earlier than sixty days 
prior to the end of such fiscal year. 

“(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, no portion 
of any allotment to a State for a fiscal year 
shall be available for. reallotment pursuant 
to this subsection unless the Secretary de- 
termines that the applications for assistance 
under this title which have been filed by 
eligible applicants in that State for which a 
portion of such allotment has not been re- 
served (but which would necessitate use of 
that portion) are applications which do not 
meet the requirements of this title, as set 
forth in sections 2106, 2107, and 2108, or 
which set forth programs or projects of such 
insufficient promise for achieving the pur- 
pose of this title stated in section 2102(a) 
that their approval is not warranted. 


ELIGIBILITY FOR FINANCIAL ASSISTANCE 


“Sec. 2105. (a) The Secretary shall provide 
financial assistance by grant upon applica- 
tion therefor approved in accordance with 
this title to a local educational agency— 

“(1) which is implementing a plan— 

“(A) which has been undertaken pursuant 
to a final order issued by a court of the 
United States, or a court of any State, or 
any other State agency or official of com- 
petent jurisdiction, and which requires the 
desegregation of racially segregated students 
or faculty in the elementary and secondary 
schools of such agency, or otherwise requires 
the elimination or reduction of racial iso- 
lation in such schools; or 

“(B) which has been approved by the 
Secretary as adequate under title VI of the 
Civil Rights Act of 1964 for the desegrega- 
tion of racially segregated students or 
faculty in such schools; 

“(2) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement, a 
plan for the complete elimination of racial 
isolation in all the racially isolated schools 
in the school district of such agency; 

“(3) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement, a 

lan— 

“(A) to eliminate or reduce racial isolation 
in one or more of the racially isolated schools 
in the school district of such agency, 

“(B) to reduce the total number of Negro, 


39069 


American Indian, or Spanish-surnamed 
American children, or children of other 
racial minority groups as determined by the 
Secretary under section 2104(a), who are 
in racially isolated schools in such district, 
or 

“(C) to prevent racial isolation reasonably 
likely to occur (in the absence of assistance 
under this title) in any school in such dis- 
trict in which school at least 10 per centum, 
but not more than 50 per centum, of the 
enrollment consists of such children; 

“(4) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement a plan 
to enroll and educate in the schools of such 
agency children who would not otherwise be 
eligible for enrollment because of nonresi- 
dence in the school district of such agenep- 
where such enrollment would make a signifi- 
cant contribution toward reducing racial iso- 
lation in one or more of the school districts 
to which such plan relates; or 

“(5) which, upon a determination by the 
Secretary— 

“(A) that more than 50 per centum of the 
number of children in attendance at the 
schools of a local educational agency is Negro, 
American Indian, or Spanish-surnamed 
American children, or children of other racial 
minority groups as determined by the Sec- 
retary under section 2104(a), and 

“(B) that such local educational agency 

has applied for and will receive at least an 
equal amount of assistance under subsection 
(b), 
“has established or will establish one or 
more stable, quality, integrated schools. For 
the purposes of this paragraph, an integrated 
school shall be a school with (1) an enroll- 
ment in which a substantial proportion of 
the children is from educationally ad- 
vantaged backgrounds, and in which the 
Secretary determines that the number of 
children who are not in groups described in 
clause (A) constitutes that proportion of 
the enrollment which will achieve stability, 
in no event more than 70 per centum there- 
of, and (ii) a faculty which is representative 
of persons who are Negroes, American In- 
dians, or Spanish-surnamed Americans, or 
members of other racial minority groups as 
determined by the Secretary under section 
2104(a) and persons who are not members of 
such groups in the population of the larger 
community in which it is located, or, when- 
ever the Secretary determines that the local 
educational agency concerned is attempting 
to increase the proportions of racial minority 
group teachers, supervisors, and administra- 
tors in its employ, a faculty which is repre- 
sentative of the racial minority group and 
nonminority group faculty employed by the 
local educational agency. 

“(b) The Secretary is authorized to make 
grants to local educational agencies, which 
are eligible under subsection (a) (5), for 
unusually promising pilot programs or proj- 
ects designed to overcome the adverse effects 
of racial isolation by improving the academic 
achievement of children in one or more 
racially isolated schools, if he determines 
that the local educational agency had a num- 
ber of Negro, American Indian, or Spanish- 
surnamed American children, or children of 
other racial minority groups as determined 
by the Secretary under section 2104(a) en- 
rolled in its schools, for the fiscal year preced- 
ing the fiscal year for which assistance is to 
be provided, which is at least 15,000. 

“(c) In cases in which the Secretary finds 
that it would effectively carry out the pur- 
pose of this title stated in section 2102(a), 
he may assist by grant or contract any pub- 
lic or private nonprofit agency, institution, 
or organization (other than a local educa- 
tional agency) to carry out programs or 
projects designed to support the develop- 
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ment or implementation of a plan or ac- 
tivity described in subsection (a). 

“(d) (1) No local educational agency shall 
be eligible for assistance under this title if it 
has, after the date of enactment of this 
title— 

“(A) transferred (directly or indirectly by 
gift, lease, loan, sale, or other means) real 
or personal property to, or made any services 
available to, any nonpublic school or school 
system (or any organization controlling, or 
intending to establish, such a school or 
school system) without prior determination 
by such agency that such nonpublic school 
or school system (i) is not operated on a 
racially segregated basis as an alternative 
for children seeking to avoid attendance in 
desegregated public schools, and (it) does 
not otherwise practice discrimination on the 
basis of race, color, or national origin in the 
operation of any school activity; 

“(B) had in effect any practice, policy, or 
procedure which results in the disproportion- 
ate demotion or dismissal of instructional 
or other personnel from racial minority 
groups in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this section, 
or otherwise engaged in discrimination based 
upon race, color, or national origin in the 
hiring, promotion, or assignment of employ- 
ees of the agency (or other personnel for 
whom the agency has any administrative 
responsibility); 

“(C) in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this section, 
had in effect any procedure for the assign- 
ment of children to or within classes which 
results in the separation of racial minority 
group from nonminority group children; 

“(D) had in effect any other practice, pol- 
icy, or procedure, such as limiting curricular 
or extracurricular activities (or participa- 
tion therein by children) in order to avoid 
the participation of racial minority group 
children in such activities, which discrimi- 
nates among children on the basis of race, 
color, or national origin; 

“except that, in the case of any local 
educational agency which is ineligible 
for assistance by reason of clause (A), 
(B), (C), or (D), such agency may make 
application for a waiver of ineligibility, which 
application shall specify the reason for its 
ineligibility, contain such Information and 
assurances as the Secretary shall require by 
regulation in order to insure that any prac- 
tice, policy, or procedure, or other activity 
resulting in the ineligibility has ceased to 
exist or occur and include such provisions as 
are necessary to insure that such activities 
do not reoccur after the submission of the 
application. 

“(2) All determinations pursuant to this 
subsection shall be carried out in accordance 
with criteria and investigative procedures es- 
tablished by regulations of the Secretary for 
the purpose of compliance with this subsec- 
tion. 

“(3) All determinations and waivers pur- 
suant to this subsection shall be in writing. 

“(e)(1) The Secretary shall carry out a 
program to meet the needs of children who 
are from an environment in which the domi- 
nant language is other than English and 
who, because of language barriers and cul- 
tural differences, do not have equality of 
educational opportunity. From the amount 
reserved pursuant to section 2103(C) the Sec- 
retary is authorized to make grants to and 
contracts with— 

“(A) private nonprofit agencies, institu- 
tions, and organizations to develop curricula, 
at the request of one or more local educa- 
tional agencies which are eligible for assist- 
ance under this section, designed to meet the 
special educational needs of children who 
are from environments in which the domi- 
nant language is other than English for the 
development of reading, writing, and speak- 
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ing skills in the English language and in the 
language of their parents or grandparents, 
and to meet the educational needs of such 
children and their classmates to understand 
the history and cultural background of the 
groups of which such children are mem- 
bers; 

“(B) local educational agencies eligible for 
assistance under this section for the pur- 
pose of engaging in such activities; 

“(C) local educational agencies eligible 

for assistance under this section for the 
purpose of carrying out activities authorized 
under section 2106 of this title to implement 
curricula developed under clause (A) or 
(B) or curricula otherwise developed which 
the Secretary determines meets the needs 
described in clause (A). 
In making grants and contracts under this 
paragraph, the Secretary shall assure that 
sufficient funds from the amount reserved 
pursuant to section 2103(c) remain available 
to provide for grants and contracts under 
clause (C) of this paragraph for implementa- 
tion of such curricula as the Secretary deter- 
mines meet the needs described in clause (A) 
of this paragraph. In making a grant or 
contract under clause (C) of this paragraph, 
the Secretary shall take whatever action is 
necessary to assure that the implementation 
plan includes provisions adequate to insure 
training of teachers and other ancillary edu- 
cation personnel. 

“(2) (A) In order to be eligible for a grant 
or contract under this subsection— 

“(1) @ local educational agency must estab- 
lish @ program or project committee meeting 
the requirements of subparagraph (B), which 
will fully participate in the preparation of the 
application under this subsection and in the 
implementation of the program or project 
and join in submitting such application; and 

“(ii) a private nonprofit agency, institu- 
tion, or organization must (I) establish a 
program or project board of not less than ten 
members which meets the requirements of 
subparagraph (B) and which shall exercise 
policymaking authority with respect to the 
program or project and (II) have demon- 
strated to the Secretary that it has the ca- 
pacity to obtain the services of adequately 
trained and qualified staff. 

“(B) A program or project committee or 
board established pursuant to subparagraph 
(A) must be broadly representative of par- 
ents, school officials, teachers, and interested 
members of the community or communities 
to be served, not less than half of the mem- 
bers of which shall be parents and not less 
than half of the members of which shall be 
members of the group, the educational needs 
of which the program or project is intended 
to meet. 

“(3) All programs or projects assisted un- 
der this subsection shall be specifically de- 
signed to complement any programs or proj- 
ects carried out by the local educational 
agency under this section. The Secretary shall 
insure that programs of Federal financial as- 
sistance related to the purposes of this sub- 
section are coordinated and carried out in a 
manner consistent with the provisions of this 
subsection, to the extent consistent with 
other law. 

“AUTHORIZED ACTIVITIES 


“Src. 2106. Financial assistance under this 
title shall be available for programs or proj- 
ects which would not otherwise be funded 
and which involve activities designed to carry 
out the purpose of this title stated in section 
2102(a), including— 

“(1) remedial and other services to meet 
the special needs of children (including 
gifted and talented children) in schools 
which are affected by a plan or activity de- 
scribed in section 2105 or a pr de- 
scribed in section 2109(2), when such serv- 
ices are deemed necessary to the success of 
such plan, activity, or program; 

“(2) the provision of additional profes- 
sional or other staff members (including staff 
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members specially trained in problems in- 
cident to desegregation or the elimination, 
reduction, or prevention of racial isolation) 
and the training and retraining of staff for 
such schools; 

“(3) comprehensive guidance, counseling, 
and other personal services for such chil- 
dren; 

“(4) development and employment of new 
instructional techniques and materials de- 
signed to meet the needs of such children; 

“(5) educational programs using shared fa- 
cilities for career education and other spe- 
cialized activities; 

“(6) innovative interracial educational pro- 
grams or projects involving the joint par- 
ticipation of Negro, American Indian. or 
Spanish-surnamed American children, or 
children of other racial minority groups as 
determined by the Secretary under section 
2104(a), and other children attending dif- 
ferent schools, including extracurricular ac- 
tivities and cooperative exchanges or other 
arrangements between schools within the 
same or different school districts; 

“(7) repair of minor remodeling or altera- 
tion of existing school facilities (including 
the acquisition, installation, modernization, 
or replacement of equipment) and the lease 
or purchase of mobile classroom units or 
other mobile educational facilities; 

“(8) community activities, including pub- 
lic education efforts, in support of a plan or 
activity described in section 2105 or a pro- 
gram described in section 2109(2); 

“(9) special administrative activities, such 
as the rescheduling of students or teachers, 
or the provision of information to parents 
and other members of the general public, in- 
cident to the implementation of a plan or 
activity described in section 2105 or a pro- 
gram described in section 2109(2); 

“(10) planning and evaluation activities; 
and 

“(11) other specially designed programs or 
projects which meet the purpose of this title 
stated in section 2102(a). 


“CRITERIA FOR APPROVAL 


“Sec. 2107. (a) In approving applications 
submitted under this title (except for those 
submitted under section 2105(e) and 2109 
(2)), the Secretary shall apply only the fol- 
lowing criteria: 

“(1) the need for assistance, taking into 
account such factors as— 

“(A) the extent of racial isolation (includ- 
ing the number of racially isolated children 
and the relative concentration of such chil- 
dren) in the school district to be served as 
compared to other school districts in the 
State, 

“(B) the financial need of such school 
district as compared to other school dis- 
tricts in the State, 

“(C) the expense and difficulty of effec- 
tively carrying out a plan or activity de- 
scribed in section 2105 in such school dis- 
trict as compared to other school districts 
in the State, and 

“(D) the degree to which measurable de- 
ficiencies in the quality of public education 
afforded in such school district exceed those 
of other school districts within the State; 

“(2) the degree to which the pian or ac- 
tivity described in section 2105, and the 
program or project to be assisted, are likely 
to effect a decrease in racial isolation in 
racially isolated schools, or in the case of 
applications submitted under section 2105 
(a)(3)(C), the degree to which the plan 
and the program or project, are likely to 
prevent racial isolation from occurring or 
increasing (in the absence of assistance un- 
der this title); 

“(3) the extent to which the plan or ac- 
tivity described in section 2105 constitutes 
a comprehensive district-wide approach to 
the elimination of racial isolation, to the 
maximum extent practicable, in the schools 
of such school district; 
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“(4) the degree to which the program or 
project to be assisted affords promise of 
achieving the purpose of this title stated in 
section 2102(a); 

“(5) that (except in the case of an appli- 
cation submitted under section 2109(1)) the 
amount necessary to carry out effectively the 
program or project does not exceed the 
amount available for assistance in the State 
under this title in relation to the other ap- 
plications from the State pending before 
him; and 

“(6) the degree to which the plan or ac- 
tivity described in section 2105 involves to 
the fullest extent practicable the total edu- 
cational resources, both public and private, 
of the community to be served. 

“(b) The Secretary shall not give less 
favorable consideration to the application of 
& local educational agency (including an 
agency currently classified as legally desegre- 
gated by the Secretary) which has voluntar- 
ily adopted a plan qualified for assistance 
under this title (due only to the voluntary 
nature of the action) than to the application 
of a local educational agency which has been 
legally required to adopt such a plan. 

“ASSURANCES 

“Sec, 2108. (a) An application submitted 
for approval under this title shall contain 
such information as the Secretary may pre- 
scribe and shall contain assurances that— 

“(1) the appropriate State educational 


agency has been given reasonable opportu- 
nity to offer recommendations to the appli- 
cant and to submit comments to the Secre- 


“(2) the applicant has adopted effective 
procedures, including provisions for such ob- 
jective measurements of educational and 
other change to be effected by this title as 
the Secretary may require for the continuing 
evaluation of programs or projects under this 
title, including their effectiveness in achfev- 
ing clearly stated program goals, their impact 
on related programs or projects and upon 
the community served, and their structure 
and mechanisms for the delivery of services, 
and including, where appropriate, compari- 
sons with proper control groups composed of 
persons who have not participated in such 
programs or projects; 

“(3) the applicant will provide such other 
information as the Secretary may require to 
carry out the purpose of this title stated in 
section 2102(a); 

“(4) the applicant is not reasonably able 
to provide, out of non-Federal sources, the 
assistance for which the application is made; 
and 

“(5) staff members of the applicant who 
work directly with children, and professional 
staff of such applicant who are employed on 
the administrative level, will be hired, as- 
signed, promoted, paid, demoted, dismissed 
or otherwise treated without regard to their 
membership in a racial minority group, ex- 
cept that no assignment pursuant to a court 
order or a plan approved under title VI of 
the Civil Rights Act of 1964, or otherwise 
adopted under section 2105, will be con- 
sidered as being in violation of this sub- 
section. 

“(b) An application for assistance under 
this title submitted by a local educational 
agency shall, in addition to meeting the re- 
quirements of subsection (a), contain satis- 
factory assurances that— 

“(1) to the extent consistent with the 
number of children, teachers, and other edu- 
cational staff in the school district of such 
agency enrolled or employed in private non- 
profit elementary and secondary schools 
whose participation would assist in achiev- 
ing the purpose of this title stated in section 
2102(a) or, in the case of an application 
under section 2105(e), would assist in meet- 
ing the needs described in paragraph (1) (A) 
of that subsection, such agency (after con- 


sultation with the appropriate private school 
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Officials) has made provisions for their par- 
ticipation on an equitable basis; 

“(2) such agency has not reduced its fiscal 
effort for the provision of free public educa- 
tion for children in attendance at the schools 
of such agency for the fiscal year for which 
assistance is sought under this title to less 
than that of the second preceding fiscal year; 

“(3) the current expenditure per pupil (as 
defined in section 2111(a)) which such 
agency makes from revenues derived from its 
local sources for the academic year for which 
assistance under this title will be made avail- 
able to such agency is not less than the cur- 
rent expenditure per pupil which such agency 
made from such revenues for (A) the 
academic year preceding the academic year 
during which the implementation of a plan 
or activity described in section 2105 or in 
section 2109(2) was commenced, or (B) the 
third academic year preceding the academic 
year for which such assistance will be made 
available, whichever, is later; 

“(4) the plan with respect to which such 
agency is seeking assistance (as specified 
in section 2105(a)(1)) does not involve free- 
dom of choice as a means of desegregation, 
unless the Secretary determines that freedom 
of choice has achieved, or will achieve, the 
complete elimination of a dual school system 
in the school district of such agency; 

“(6) for each academic year for which 
assistance is made available to the applicant 
under this title, such agency has taken or 
is in the process of taking all practicable 
steps to avail itself of all assistance for which 
it is eligible under any program administered 
by the Commissioner of Education; 

“(6) such agency will not institute or have 
in effect any practice, policy, or procedure 
prohibited by clause (B), (C), or (D) of sec- 
tion 2105(d) (1); 

“(7) such agency will not engage in a 
transaction described in clause (A) of sec- 
tion 2105(d) (1); and 

“(8) such agency will carry out, and com- 
ply with, all provisions, terms, and conditions 
of any plan or activity as described in sec- 
tion 2105 or section 2109(2) upon which a 
determination of its eligibility for assistance 
under this title is based. 

“(c) The Secretary shall not finally dis- 
approve in whole or in part any application 
for funds submitted by a local educational 
agency without first notifying the local 
educational agency of the specific reasons for 
his disapproval and without affording the 
agency a reasonable time to modify its 
application. 

“(d) The Secretary may, from time to time, 
set dates by which applications shall be 
filed. 

“(e) In the case of an application by a 
combination of local educational agencies 
for jointly carrying out a program or project 
under this title, at least one such agency 
shall be an agency described in section 2105 
(a) or (e) or section 2109 and any one or 
more of such agencies joining in such ap- 
plication may be authorized to administer 
such program or project. 

“SPECIAL PROGRAMS 


“Sec. 2109. From the funds available to him 
under the second sentence of section 2104(a) 
the Secretary is authorized to make grants— 

“(1) to eligible local educational agen- 
cies to carry out model or demonstration pro- 
grams related to the purpose of this title 
stated in section 2102(a) if in the Secre- 
tary’s Judgment these programs make a spe- 
cial contribution to the development of 
methods, techniques, or programs designed 
to eliminate racial segregation or to elimi- 
nate, reduce, or prevent racial isolation in 
elementary or secondary schools; and 

“(2) to local educational agencies to carry 
out programs for children who are from 
environments where the dominant language 
is other than English and who, (A) as a re- 
sult of limited English-speaking ability, are 
educationally deprived, (B) have needs sim- 
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ilar to the needs of other children participat- 
ing in programs or projects assisted under 
this title, and (C) attend a school in which 
they constitute more than 50 per centum of 
the enrollment. 

“PAYMENTS 


“Sec. 2110. (a) Upon his approval of an 
application for assistance under this Act, the 
Secretary shall reserve from the applicable 
allotment (including any applicable reallot- 
ment) available therefor the amount fixed 
for such application. 

“(b) The Secretary shall pay to the ap- 
plicant such reserved amount, in advance or 
by way of reimbursement, and in such in- 
stallments consistent with established prac- 
tice, as he may determine. 

“(c) (1) If a local educational agency in 
a State is prohibited by law from providing 
for the participation of children and staff 
enrolled or employed in private nonprofit ele- 
mentary and secondary schools as required 
by paragraph (1) of section 2108(b), the 
Secretary may waive such requirement with 
respect to local educational agencies in such 
State and, upon the approval of an applica- 
tion from a local educational agency within 
such State, shall arrange for the provision 
of services to such children enrolled in, or 
teachers or other educational staff of, any 
nonprofit private elementary or secondary 
school located within the school district of 
such agency if the participation of such 
children and staff would assist in achieving 
the purpose of this title stated in section 
2102(a) or in the case of an application un- 
der section 2105(e) would assist in meeting 
the needs described in paragraph (1) (A). 
The service to be provided through arrange- 
ments made by the Secretary under this 
paragraph shall be comparable to the serv- 
ices to be provided by such local educational 
agency under such application. The Secre- 
tary shall pay the cost of such arrange- 
ments from such State’s allotment or, in the 
case of an application under section 2105(e), 
from the funds reserved under section 2103 
(c), or in case of an application under sec- 
tion 2109, from the sums available to the 
Secretary under the second sentence of sec- 
tion 2104(a). 

“(2) In determining the amount to be paid 
pursuant to paragraph (1), the Secretary 
shall take into account the number of chil- 
dren and teachers and other educational staff 
who, except for provisions of State law, might 
reasonably be expected to participate in the 
program carried out under this title by such 
local educational agency. 

“(3) If the Secretary determines that a 
local educational agency has substantially 
failed to provide for the participation on an 
equitable basis of children and staff enrolled 
or employec in private nonprofit elementary 
and secondary schools as required by para- 
graph (1) of section 2108(b), he shall ar- 
range for the provision of services to children 
enrolled in, or teachers or other educational 
staff of, the nonprofit private elementary or 
secondary school or schools located within 
the school district of such local educational 
agency, which services shall, to the maxi- 
mum extent feasible, be identical with the 
services which would have been provided such 
children or staff had the local educational 
agency carried out such assurance. The Secre- 
tary shall pay the cost of such services from 
the grant to such local educational agency 
and shall have the authority for this pur- 
pose of recovering from such agency any 
funds paid to it under such grant. 

“(d) After making a grant or contract un- 
der this title, the Secretary shall notify the 
appropriate State educational agency of the 
name of the approved applicant and of the 
amount approved. 

“(e) The amount of financial assistance 
to a local educational agency under this 
title may not exceed those net additional 
costs which are determined by the Secretary, 
in accordance with regulations prescribed by 
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him, to be the result of the implementation 
of a plan or activity described in section 
2105 (a), (b), or (e), or of the operation 
of a program under section 2109(2). 


“DEFINITIONS 


“Sec. 2111. As used in this title, except 
when otherwise specified— 

“(a) The term ‘current expenditure per 
pupil for a local educational agency means 
(1) the expenditures for free public educa- 
tion, including expenditures for administra- 
tion, instruction, attendance and health 
services, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities, but 
not including expenditures for community 
services, capital outlay and debt service, or 
any expenditures made from funds granted 
under such Federal program of assistance as 
the Secretary may prescribe, divided by (2) 
the number of children in average dally at- 
tendance to whom such agency provided free 
public education during the year for which 
the computation is made. 

“(b) The term equipment’ includes ma- 
chinery, utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the provision of education serv- 
ices, such as instructional equipment and 
necessary furniture, printed, published, and 
audiovisual instructional materials, and 
other related material. 

“(c) The term ‘gifted and talented chil- 
dren’ means, in accordance with objective 
criteria prescribed by the Secretary, children 
who have outstanding intellectual ability or 
creative talent. 

“(d) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control, or 
direction, of public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school dis- 
tricts or counties as are recognized in a State 
as an administrative agency for its public 
elementary or secondary schools, or a com- 
bination of local educational agencies; and 
includes any other public institution or 
agency having administrative control ana 
direction of a public elementary or second- 
ary school; and where responsibility for the 
control and direction of the activities in 
such schools which are to be assisted under 
this title is vested in an agency subordinate 
to such a board or other authority, the 
Secretary may consider such subordinate 
agency as a local educational agency for pur- 
pose of this title. 

“(e) The term ‘nonprofit’ as applied to 
an agency, organization, or institution means 
an agency, organization, or institution owned 
or operated by one or more nonprofit cor- 
porations or associations no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share- 
holder or individual. 

“(f) The terms ‘racially isolated school’ 
and ‘racial isolation’ in reference to a 
school mean a school and condition, respec- 
tively, in which Negro, American Indian, or 
Spanish-surnamed American children, or 
children who are members of other racial 
minority groups as determined by the Secre- 
tary under section 2104(a), constitute more 
than 50 per centum of the enrollment of a 
school. 

“(g) The terms (‘elementary and second- 
ary school’ and ‘school’ mean a school 
which provides elementary or secondary edu- 
cation, as determined under State law, ex- 
cept that it does not include any education 
provided beyond grade 12. 

“(h) The term ‘Secretary’ means the Sec- 
retary of Health, Education, and Welfare. 

“(i) The term ‘State educational agency’ 
means the State Board of education or other 
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agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such 
Officer or agency, an officer or agency desig- 
nated by the Governor or by State law for 
this £ 

“(j) The term ‘State’ means one of the 
fifty States or the District of Columbia, and 
for purposes of section 2109, Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands shall be deemed to be States. 


“EVALUATION 


“Sec. 2112. Such portion as the Secretary 
may determine, but not more than 1 per 
centum, of any appropriation under this 
title for any fiscal year shall be available 
to him under the second sentence of section 
2104(a) for evaluation (directly or by grant 
or contract) of the programs, activities, and 
projects authorized by this title. 


“JOINT FUNDING 


“Sec. 2113. Pursuant to regulations pre- 
scribed by the President, where funds are 
advanced by the Department of Health, Edu- 
cation, and Welfare and one or more other 
Federal agencies for any program, project, or 
activity funded in whole or in part under this 
title, any one Federal agency may be desig- 
nated to act for all in administering the 
funds advanced, 


“NATIONAL ADVISORY COUNCIL 


“Src. 2114, (a) There is hereby established 
a National Advisory Council on Equality of 
Educational Opportunity, consisting of fif- 
teen members, at least one-half of whom 
shall be representatives of racial minority 
groups, appointed by the President, which 
shall— 


“(1) advise the Secretary with respect to 
the operation of the program authorized by 
this title, including the preparation of regu- 
lations and the implementation of the cri- 
teria for the approval of applications; 

“(2) review the operation of the program 
(A) with respect to its effectiveness in achiev- 
ing the purpose stated in section 2102(a), 
and (B) with respect to the Secretary's con- 
duct in the administration of the program; 

“(3) meet not less than four times in the 
period during which the program is au- 
thorized and submit through the Secretary 
to the Congress at least two interim reports, 
which reports shall include a statement of its 
activities and of any recommendations it may 
have with respect to the operation of the 
program; and 

“(4) not later than December 1, 1973, sub- 
mit to the Congress a final report on the 
operation of the program. 

“(b) The Commissioner shall submit an 
estimate under the authority of section 401 
(c) and part C of the General Education 
Provisions Act to the Congress for the ap- 
propriations necessary for the Council creat- 
ed by subsection (a) to carry out its func- 
tions. 

“REPORTS 


“Sec. 2115. The Secretary shall make pe- 
riodic detailed reports concerning his activi- 
ties in connection with the program author- 
ized by this title and the program carried 
out with appropriations under the paragraph 
headed “Emergency School Assistance” in the 
Office of Education Appropriations Act, 1971 
(Public Law 91-380), and the effectiveness 
of programs and projects assisted under this 
title in achieving the purpose of this title 
stated in section 2102(a). Such reports shall 
contain such information as may be neces- 
sary to permit adequate evaluation of the 
program authorized by this title, and shall 
include application forms, regulations, pro- 
gram guides, and guidelines used in the ad- 
ministration of the program. The report shall 
be submitted to the President and to the 
Committee on Labor and Public Welfare of 
the Senate and the Committee on Educa- 
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tion and Labor of the House of Representa- 
tives. The first report submitted pursuant to 
this section shall be submitted no later than 
ninety days after the enactment of this title. 
Subsequent reports shall be submitted no 
less often than two times annually. 

“GENERAL PROVISIONS 

“Sec. 2116. (a) The provisions of parts B 
and C of the General Education Provisions 
Act shall apply to the program of Federal 
assistance authorized under this title as if 
such program were an applicable program 
under such General Education Provisions 
Act, and the Secretary shall have the au- 
thority vested in the Commissioner of Ed- 
ucation by such parts with respect to such 
program. 

“(b) Section 422 of such General Educa- 
tion Provisions Act is amended by inserting 
‘the Emergency School Aid Act of 1971;’ 
after ‘the International Education Act of 
1966,’. 

“PROHIBITION AGAINST BUSING 

“SEC. 2117. No funds appropriated pursuant 
to this title may be used to acquire or pay 
for the use of equipment for the purpose 
of transporting children to or from any 
school, or otherwise to pay any part of the 
cost of any such transportation, 

“NEIGHBORHOOD SCHOOLS 

“Sec, 2118. Nothing in this title shall be 
construed as requiring any local educational 
agency which assigns students to schools 
on the basis of geographic attendance areas 
drawn on a racially non-discriminatory basis 
to adopt any other method of student as- 
signment whether or not the use of such geo- 
graphic attendance areas results in the com- 
plete desegregation of the schools of such 
agency.” 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, what figures did the 
gentleman from Illinois place on the 
gross national product? 

Mr. PUCINSKI. $2 trillion by 1980. 

Mr. GROSS. $2 trillion? 

Mr, PUCINSKI. Yes. That boggles the 
gentleman’s imagination, does it not? But 
it is true. 

Mr. GROSS. It might boggle my imag- 
ination—— 

Mr. PUCINSKI. This country will have 
a $2 trillion gross national product by 
1980. 

Mr. GROSS. A lot of things boggle my 
imagination, and one of them is the fact 
that you cannot spend money in the bil- 
lions through foreign aid to educate and 
wet-nurse everybody around the world, 
which is what the gentleman has been 
voting for, instead of taking care of edu- 
cation in this country. Something else 
that might boggle the gentleman's imag- 
ination is that by the end of this year 
there will be $2 trillion of public and 
private debt in this country. Does the 
gentleman know why the people of this 
country do not have money to spend on 
their schools in their States, counties, 
and local school districts? 

It is because funds have been for too 
long siphoned off and brought to Wash- 
ington to be spent for too many ill- 
conceived programs such as some people 
in this House have been voting for all 
through the years. That is why the people 
over the country do not have the money 
to spend on their schools and run them 
as they see fit. 

Mr. PUCINSKI. I believe the gentle- 
man got lost on his trillions. It will not 
be a $2 trillion deficit. 
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Mr. GROSS. I said nothing about a 
deficit. I said there will be a public and 
private debt of $2 trillion. It was more 
than $1 trillion $800 billion at the start 
of this year, I will tell the gentleman. 

Mr. BELL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, as the gentleman from 
Illinois (Mr. Pucrinsxr) has indicated, at 
a later point in this bill an amendment 
will be offered to include the President’s 
proposal for aid to school districts which 
are desegregating. 

The amendment, as he has said, will 
not be exactly in the form in which H.R. 
2266—the emergency school aid bill— 
was reported by our committee. 

It will have been revised to reflect the 
objections made to the bill when it was 
considered under suspension of the rules 
on Monday, and I hope and believe that 
it will be approved by the House. 

It will be very close to the bill which 

this House approved under a regular open 
rule by a two-thirds majority late last 
year. 
I thought that this proposal should 
never have been brought up under a sus- 
pension of the rules which prohibited 
amendments, but obviously this decision 
was beyond my control. 

This is a measure which the House 
should have an opportunity to amend. 

Now they will have that opportunity. 

The amendment will have removed 
from it provisions which invaded the 
jurisdiction of other committees of the 
House. 

It will have an absolute prohibition 
against the use of funds for busing. 

It will have a provision which makes 
it clear that the House supports the con- 
cept of neighborhood schools, so long as 
school attendance zones are drawn on 
racially nondiscriminatory lines. 

I think this amendment will be an im- 
provement in at least some respects over 
the bill that was before the House on 
Monday and I shall support it. 

This program is long overdue and ur- 
gently needed, and it will provide assist- 
ance for school districts which are mak- 
ing an honest attempt to end racial 
segregation and racial isolation in their 
schools. 

The President has requested this legis- 
lation. 

He has budgeted the funds for it. 

Who are already supplying limited as- 
sistance to schools under a legal com- 
pulsion to desegregate, but this is under 
a continuing resolution which expires 
November 15 and it will not be renewed. 

The only remedy available will be the 
amendment to be offered by Mr. Pucin- 
SKI and I strongly urge its adoption. 

Mr. WILLIAM D. FORD. A point of 
order, Mr. Chairman. 

I am making a point of order not on 
the fact that the gentleman will not yield 
for a question, but Iam making the point 
of order that the gentleman is not speak- 
ing on a matter now before the House. 

The gentleman has indicated there 
is some sort of package that someone 
has put together that will be presented 
to us as an amendment. Will the gentle- 
man indicate to us whether the group 
that has put this together has reduced 
it to writing so that other members of 


CONGRESSIONAL RECORD — HOUSE 


the committee who have not had the 
opportunity will have an opportunity to 
see it and study it? 

Mr. BELL. I believe it is available now. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, wil: the gentleman give me a copy? 

Mr. BELL. Yes. I will give the gentle- 
man a copy. I have one over there. 

Mr. WILLIAM D. FORD. I thank the 
gentleman. 

Mr. SCHEUER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I think all of us could 
agree that the program presented in title 
VII for financing schools and colleges 
and universities is not an ideal program. 
It is not a program with which we would 
all wish to sink or swim through the 
ages. But I think we have documented 
almost ad nauseum that colleges and 
universities in this country are in deep 
and serious trouble. We have tried over 
the last few months to come up with 
some kind of program that would target 
on specific needs and would give us some 
kind of specific and detailed criteria of 
need—all to no avail. 

So what title VIO presents is admit- 
tedly an interim solution. 

We know the colleges have the variety 
of needs that our distinguished col- 
league from Wisconsin described. We 
know that colleges under financial pres- 
sures react in different ways. They do 
not all go into the red. Some of them 
defer necessary maintenance. Some of 
them reduce faculty size. Some of them 
cut down on planned enrollment enlarge- 
ment. Some of them cut out the enrich- 
ment courses which produce excellence 
in our universities—the small classes, the 
seminars, the support of visiting profes- 
sors and other enrichment programs. 

We know that the evidence of financial 
need comes in many ways and that col- 
leges react in many ways which reduce 
education excellence in order to avoid go- 
ing into the red. 

But it is absolutely unquestionable that 
colleges are under desperate financial 
pressure these days. So what we have 
today is an interim answer to meet those 
needs until Congress can acquire the 
information and statistical analyses 
needed to come up with specific, finely 
targeted programs to meet detailed needs. 

We have heard the warnings of Federal 
control. I have suggested before, and I 
suggest again, that if anybody looked at 
the experience of the land grant colleges, 
where there have been Federal contribu- 
tions over a period of a century, he would 
agree that the Nation would never stand 
for Federal control following the Federal 
dollar. The Congress would never stand 
for it. I believe there would be as much 
distaste and unhappiness on the Demo- 
cratic side of the aisle as on the Repub- 
lican side at any attempt to intrude 
Federal control of higher education 
where the Federal dollar support goes. 

But I believe it is important to realize 
that this is a Federal intervention that 
probably will be a permanent one. If we 
have any doubt that we are passing over 
a major divide today, as we did 5 or 6 
years ago with the passage of the Ele- 
mentary and Secondary Education Act, 
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that would be a mistake. I agree with 
my colleague from Wisconsin that this 
is a new precedent. Just as we got into 
the subsidy and support of elementary 
and secondar; education institutions on 
a general basis, so here today we are get- 
ting into the general business of support- 
ing higher education. If any Member is 
against that he probably ought to vote 
for this amendment; in fact, he could 
vote to scuttle this bill in its entirety. 

But I believe it is obvious that institu- 
tions of higher education need help and 
it is obvious we do not have detailed 
information to give them categorical pro- 
gram assistance. We do have a study 
commission that in another year or two 
will give us the specific knowledge which 
will enable us to shove off at that time a 
general program of assistance and sub- 
stitute for it a highly refined specialized 
program of assistance. I believe we ur- 
gently need that time to produce that 
kind of knowledge and to keep our in- 
stitutions going so that they can survive 
to the day we can help them more 
adequately. 

Mr. DENNIS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I suggest that the 
House ought to realize that it is being 
asked to do a very important thing here 
under this title of the bill, which is 
pointed up by this particular amend- 
ment. 

I should like to suggest further that, 
not for the first time around here, we are 
going at an important thing in the wrong 
way. By that I mean that in title VIII, 
which is a complete and new departure 
for the Federal Government in the field 
of higher education, and a most impor- 
tant and significant departure, we are 
taking a new and important step which 
ought to be, if we had a respectable ap- 
proach—if I may use that word—a sepa- 
rate piece of legislation. 

I am tired of being asked to accept or 
to reject packages around here. The other 
day we had an amendment offered by 
my good friend, the gentleman from 
Indiana (Mr. Brapemas) to another bill 
which was an absolutely sweeping pro- 
gram of child care. It came in as an 
amendment with no hearings or consid- 
eration or anything else. This is not quite 
as strong a case as that because this is a 
title of a bill, but it is a complete new 
departure for the Federal Government. 
We ought to be able to consider it on its 
own merits. It should not try to carry 
itself on the shoulders of student aid, for 
instance, which most of us, in one form 
or another, would probably like to vote 
for, although maybe we do not want to 
vote for direct institutional assistance. I 
certainly do not. 

If I may just make one suggestion: 
This is a most important philosophical 
departure. We have a great deal of Fed- 
eral aid to education already. I am not 
one who is equipped to discuss the for- 
mulas or the technicalities. 

However, we do not have a situation 
as yet where the Federal Government is 
supporting the operating budgets of our 
colleges and universities, for their gen- 
eral operating budgetary use, until we 
pass this bill with this title in it. 

Mr. ERLENBORN suggested that in 
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some cases some of these colleges will 
have to depend for as much as 40 per- 
cent of their budgets on what they get 
under this title. My distinguished col- 
league, the gentlewoman from Oregon, 
says that this is the only way to save pri- 
vate education. I suggest to you that it 
will not make very much difference, be- 
cause if you save it in this way and if it 
is the only way in which you can save it, 
then there will not be any private educa- 
tion; it will all be public education, and 
in a few more years it will all be nation- 
al education and private college educa- 
tion will be a thing of the past. I fear it 
may in any case. At least, there is a good 
chance that it will be so if we start down 
this road. It will grow like impact aid has 
grown. I do not think there is anyone in 
this House who does not know that that 
is true. 

Now, Mr. Chairman, if I may be per- 
mitted a personal reference briefly here, 
I spent many years in the house of my 
father during a large portion of the pe- 
riod when he was, for 17 years, the presi- 
dent of a small church-related college. 
This was the period of the depression. 
We had a tough time getting money 
then. By careful management, however, 
we managed to get through, and that 
college is still alive and thriving today. 
That is the way it ought to be done. 

So, Mr. Chairman, I support the Erlen- 
born amendment. 

Mr. DELLENBACK. Mr. Chairman, I 
rise in opposition to the amendment. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, would the gentleman yield to me? 

Mr. DELLENBACK. I am glad to yield. 

Mrs. GREEN of Oregon. I wonder if we 
can take this time to see if we can reach 
an agreement on the length of the de- 
bate. I ask unanimous consent that all 
debate on this amendment close in 25 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon? 

Mr. ERLENBORN., Mr. Chairman, re- 
serving the right to object, I think the 
gentleman from Indiana just a moment 
ago made a very valid point. This title 
ought to be out on this floor as a sepa- 
rate bill. I do not think it is right to 
shut off debate on a matter that is prob- 
ably the most important part of the bill 
at this time. So I am constrained to 
object. 

Mr. DELLENBACK. Mr. Chairman, I 
am persuaded there is real need for in- 
stitutional Federal aid to higher educa- 
tion, not only in the immediate crisis 
situation, but also in the long run. At the 
same time, I want to make it clear from 
the outset that I am not endorsing the 
formula for institutional aid now con- 
tained in H.R. 7248; what I do endorse is 
the concept of Federal general institu- 
tional aid. 

The reports of a crisis in higher educa- 
tion financing are not empty rhetoric. We 
have been thoroughly warned. The suc- 
cinct conclusion of “The Red and the 
Black,” special preliminary report on the 
financial status, present and projcted, 
of private institutions of higher learning 
by William W. Jellema, executive asso- 
ciate and research director of the Asso- 
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ciation of American Colleges, brings 
home the crisis in higher education: 

Private colleges and universities are appre- 
hensive and they have reason to be. Most col- 
leges in the red are staying in the red and 
many are getting redder, while colleges in the 
black are generally growing grayer. Taken 
collectively, they will not long be able to 
serve higher education and the nation with 
strength unless significant aid is soon forth- 
coming. 


American society has traditionally de- 
manded a great deal of higher educa- 
tion. We have always expected quality 
and in recent years we have demanded a 
vast increase in quantity without any 
sacrifice in quality. To be specific, enroll- 
ments in our Nation’s colleges and uni- 
versities have tripled in the past 15 years. 
There are about 84 million students en- 
rolled in institutions of higher education 
throughout the country. And the Nation 
has demanded that colleges and univer- 
sities accommodate these students dur- 
ing a time when the cost of education per 
student was steadily rising. The real 
pressure has been that our society— 
rightly so—will not tolerate any lessen- 
ing of academic excellence. 

By authorizing student assistance pro- 
grams making it possible for a greater 
number of disadvantaged students to at- 
tend college, Congress has in a sense ag- 
gravated the financial problems of higher 
education. It follows then that it is our 
responsibility to help them out of the 
crunch we helped get them into in the 
first place. As the Carnegie Commission 
on Higher Education pointed out in their 
1968 report, “Quality and Equality: New 
Levels of Federal Responsibility for 
Higher Education”: 

The proposed expansion of financial aid 
programs to make it possible for more stu- 
dents to attend universities and colleges will 
add to the present financial problems of 
these institutions. The full costs of education 
are not met through tuition payments. More- 
over, the increase in numbers of disad- 
vantaged students will tend to raise per- 
student instructional costs, because many of 
these students will need special educational 
assistance such as tutoring, counseling, and 
perhaps remedial training in special areas. 


The Carnegie Commission, in its 1968 
report, recommended that the Federal 
Government utilize a cost-of-education 
allowance approach, and, as I have indi- 
cated previously, for a number of rea- 
sons, I believe this approach is the best 
alternative at this time. 

This approach would complement ex- 
isting national priorities and help target 
money to at least some of those institu- 
tions most in need. It would be clearly 
characterized as a temporary emergency 
program and would leave us free, as soon 
as the study data is in hand, to switch to 
a formula which would be soundly based 
and permanent. 

The formula included in H.R. 7248 as 
reported by the Education and Labor 
Committee would allocate two-thirds of 
general assistance funds to institutions 
on the basis of their total full-time en- 
roliment and the remaining one-third on 
the basis of students receiving Federal 
financial aid. I believe the formula now 
in H.R. 7248 is a serious mistake. It 
would virtually lock in a system of gen- 
eral aid which is not based on priorities 
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or on sound and thorough background 
data. 

Furthermore, I believe the formula 
now in H.R. 7248 would have a punitive 
effect on private institutions. Because 
these institutions have a shrinking pro- 
portion of total student enrollment in 
institutions of higher education through- 
out the country, they would necessarily 
face a decreasing share of general as- 
sistance. Finally, I fear the effect of this 
formula on State support for institutions 
of higher education. In my opinion, Fed- 
eral general assistance should supple- 
ment rather than supplant State support. 

I feel strongly that Federal aid to edu- 
cation—at any level—can be most effec- 
tive when it is directed to broad purposes 
rather than distributed through nar- 
row, single-purpose programs. Obviously 
it would be naive to debate the beneficial 
effects of categorical aid to higher edu- 
cation, and I do not intend to challenge 
the fact that categorical aid has been 
helpful and will continue to be. But I 
believe it should be and must be aug- 
mented and strengthened by a program 
of general aid. 

The provisions in the Senate bill on 
this point are superior to those now in 
H.R. 7248. It is my personal hope that 
in conference the provisions of this title 
eee improved drastically over H.R. 

But it would be a mistake for this 
House today to take the flat stand against 
institutional aid that is here involved in 
the vote on this amendment. I oppose the 
amendment of my good friend, the very 
highly esteemed gentleman from Illinois 
(Mr. ERLENBORN) and I hope it will be 
defeated. 

Mr. SCHERLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, previously the gentle- 
man from Illinois (Mr. ANDERSON) de- 
manded to know how many private col- 
leges were destined for oblivion because 
of the immediate financial crisis with 
which they are faced. 

Let me read to the members of the 
committee a few paragraphs on page 45 
of the report on higher education. I think 
the members of the committee should 
be very interested in these figures, be- 
cause I am sure the figures listed here, 
Mr. Chairman, will no doubt take into 
consideration the problems many Mem- 
bers have experienced in their own States 
and districts: 

The cost-price squeeze has had particular 
effect on the small private Liberal Arts col- 
lege. Information available to the Commit- 
tee indicates that in 1937-38, institutions 
enrolling under 500 students constituted 44 
percent of the colleges and universities in 
the country and enrolled 18 percent of the 
students. Thirty years later they constituted 
27 percent of the institutions and accounted 
for 2 percent of the students. 

Studies made by Dr. William W. Jellema 
for the Association of American Colleges in- 
dicate that, unless immediate aid is forth- 
coming, 365 of the nation’s private colleges 
and universities may be closed in this dec- 
ade. Two hundred of them will have ex- 
hausted their liquid assets within a year. 
Stated another way, of the private accred- 
ited institutions, 50 percent of four year in- 
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stitutions and 45 percent of those offering 
master’s degrees in no more than three fields, 
37 percent of those offering masters degrees 
in four or more flelds, and 48 percent of the 
Ph.D. granting institutions, can be expected 
to fail within ten years. 

The problem is not limited to private col- 
leges. Of 99 state universities and land grant 
colleges, five years ago none had an operat- 
ing deficit. Last year a survey of 78 showed 
12 in the red. Of 278 state colleges and uni- 
versities, 75 percent say financial difficulty is 
their major problem. 


Mr. Chairman, if we do not want 
200 of our private colleges to be 
eliminated completely, then I would sug- 
gest that we vote down the amend- 
ment offered by my colleague, the gen- 
tleman from Illinois (Mr. ErRLENBORN). 

Mr. COLLIER. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
man from Illinois. 

Mr. COLLIER. Mr. Chairman, I would 
ask the gentleman from Iowa if it is not 
also true that as a result of the problem 
we will simply compound the trend of 
establishing vast educational factories 
which are developing with the massive 
enrollments at State universities across 
the country. 

Mr. SCHERLE. The gentleman is emi- 
nently correct, and I appreciate his 
statement. 

Mr. PERKINS. Mr. Chairman, I rise 
in opposition to the amendment. The 
Members should understand that we are 
now dealing with an amendment which 
strikes at the very heart of the com- 
mittee bill. Acceptance of this amend- 
ment would make a mockery of the com- 
mittee effort. And it would indicate that 
the Congress has no concern for the fu- 
ture of American higher education. 

Mr. Chairman, over 1,000 printed pages 
of testimony this year and over 1,000 
printed pages of testimony last year 
provide compelling documentation and 
justification for the program of institu- 
tional assistance which this amendment 
now proposes to be deleted. The record 
shows that the crisis is not in certain 
categories of institutions nor in isolated 
instances. It is present in all types of 
institutions and at all levels. 

I know there is a deep concern in this 
Congress particularly for the plight of 
the small private college. This title will 
provide approximately $335,000,000 in 
authorizations for institutional assist- 
ance to private colleges and universities. 

There has traditionally been a deep 
concern and interest for the junior col- 
lege movement here in the Congress. 
This title recognizes that interest. It rec- 
ognizes that the junior college move- 
ment is also affected by the crisis and 
proposes $158 million for these types of 
institutions. Because the basic factor in 
the formula is enrollment, as the junior 
college movement expands, so too will the 
allocation of funds to these institutions. 

There is a concern too for the col- 
leges and universities serving student 
bodies which are predominantly black. 
This title will provide $52.5 million to 
these institutions. 

Mr. Chairman, the crisis is not only 
in private education and in the 2-year 
movement. Of 278 State colleges and uni- 
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versities, 75 percent cite financial diffi- 
culty as their major problem. For the 
land grant institutions, for State col- 
leges and universities, and for other pub- 
lic institutions, $627 million is authorized. 

Mr. Chairman, clearly there has been 
considerable controversy over the for- 
mula to be used for the allocation of in- 
stitutional assistance funds. As I have 
stated earlier, the formula contained in 
title VIII is the most equitable formula 
presented to the committee. 

Nevertheless, I can understand the 
concerns of some but I cannot under- 
stand the position of those who support 
this amendment, for it does not deal with 
how funds are to be allotted. In clear 
and simple English, it denies that there 
is a financial crisis in higher education. 
It says to institution after institution 
that the Congress does not care whether 
enrollments must be curtailed, or depart- 
ments dropped, or that they must close 
their doors. 

The amendment says to parents and 
students, regardless of income, that the 
Federal Government has no interest in 
helping to finance the staggering costs 
of higher education. And it will mean to 
needy students—the continuing and 
foremost concern of this Congress—that 
higher education will be even further re- 
moved. Tuition increases, which will cer- 
tainly result without the institutional as- 
sistance being proposed in the bill, will 
fall hardest on those families and those 
students who are least able to pay for a 
college education. 

Members should consider what this 
title will mean to colleges and univer- 
sities and parents and students in their 
States. Take one example: Public insti- 
tutions in Florida will receive $17,255,000 
and private colleges and universities will 
receive $8,970,000. Our record shows a 
financial crisis with institutions in Flor- 
ida and in every other State. I know we 
have a financial crisis existing in higher 
education in Kentucky. The time is long 
overdue for giving some minimum—and 
Iam using the word “minimum”’—assist- 
ance to our colleges and universities. 

What the committee has done—and 
what the Green proposal does—is not to 
ostracize or leave out any group. All in- 
stitutions are included. I do not know 
of any college in my State that is not 
in dire need and that is not in a financial 
crisis. All of the institutions—all of the 
colleges and universities in the Com- 
monwealth of Kentucky are confronted 
with a financial crisis. I am convinced 
that the same situation exists through- 
out America. This has been well docu- 
mented. 

Mr. Chairman, I urge that the gentle- 
man’s amendment be overwhelmingly 
defeated. 

Mr. ESCH. Mr. Chairman, I rise in op- 
position to the amendment. 

Mr. Chairman, first I would like to 
indicate my strong concurrence with the 
distinguished ranking member of the 
Higher Education Subcommittee, the 
gentleman from Oregon (Mr. DELLEN- 
BACK) and the remarks of the gentle- 
man from Iowa (Mr. ScHERLE) who ex- 
pressed very well the need to support 
title VIII today in this House. 
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Then I would like to suggest to the 
Members that this concept of institu- 
tional aid is a concept whose time has 
come. I would concur that the particu- 
lar formula as outlined in title VIII is not 
a satisfactory formula. It is not satisfac- 
tory, because we do not as yet even know 
the total dimensions of the problem. I 
would hope that in the course of the con- 
ference this title and this concept could 
be greatly improved. 

While supporting this title VIII on 
institutional aid, I think that there are 
some other questions that should be 
raised for further discussion. 

First, as yet we really do not know 
what is the most effective channel 
through which to funnel aid. The higher 
education community in general, the Of- 
fice of Education, and we on the com- 
mittee have not completed the research 
needed to know at this particular point 
what the most effective channel for aid 
should be. 

Second, the other problem that this 
raises, especially in relation to the private 
independent colleges, is how may we pro- 
vide Federal aid and yet retain autonomy 
at the local level to maintain freedom? 
Hopefully, this amendment will not en- 
croach upon the freedom of the inde- 
pendent colleges, but I think we would be 
less than honest with ourselves if we do 
not recognize that as dollars flow, con- 
trol will also, and that this raises a se- 
rious question about the “accountability 
in the higher education community and 
in colleges and universities generally. I 
am hopeful that our committee in the 
next year might look into this question 
of accountability at all levels as it re- 
lates to institutional aid. 

Then there is another question raised 
by title VIII and that is, How can we im- 
plement title VIII and fund it and still 
not have it interfere with other sources, 
both in terms of private contributions 
and State sources for financing? Title 
VIII in its present formula does not ad- 
dress itself to that question as effectively 
as it might, and this is another question 
that needs our direct attention and con- 
cern. It is for these reasons that I am 
reluctant to support title VIII, but I am 
convinced that given the financial situ- 
ation that exists, especially within our 
independent colleges, that we must pass 
title VIII as it now exists. That is why I 
oppose the amendment. 

Iam hopeful that during the course of 
the legislative process in conference we 
can contifiue to improve it. 

I would also indicate to the member- 
ship that, because of this I am hopeful 
we can put an amendment through pro- 
viding that we will not have a 5-year 
program under title VIII but only a 2- or 
3-year program under that title, so that 
in the interim period, as the studies that 
are now becoming available to us can be 
utilized, we might develop answers to the 
questions I have raised to other queries 
made elsewhere. 

So it is on this basis, recognizing that 
institutional aid is a concept whose time 
has come, but also suggesting to Mem- 
bers, and not only to this House but the 
higher education community, that we 
must next move forward to develop a 
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more effective delivery system in the com- 
ing years. 

Mr. PEYSER. Mr. Chairman, I rise in 
opposition to the amendment. 

I think it is unfortunate that we are 
faced with the name “institutional aid,” 
because that term has a very cold and 
calculating sound. A lot of people figure, 
‘Well, this is another one of those pro- 
grams and maybe we should not go along 
with it.” We are really dealing here with 
the training ground of the future for 
young Americans, and we are taking the 
chance today, if we were to support this 
kind of amendment, of seeing the oppor- 
tunity for young Americans to face the 
world that is coming up in the 1970’s 
and the 1980’s and to have a quality edu- 
cation to meet that world, either at a 
private or public level, be eliminated. 

It has been stated here today that the 
private institutions no longer be pri- 
vate—independent institutions if we 
give this aid. The one statement we can 
make for sure is that if we do not give 
this aid, there will not be any private or 
independent institutions within the next 
5- to 10-year period—unless they are 
institutions that are serving either the 
very wealthy or the very poor. I think 
we have to take action today, and the 
formula that has been devised, which is 
known as the Green formula under this 
bill, is a formula that I do support. 

It is a compromise formula. I think we 
should understand that. The gentleman 
from Minnesota (Mr. Quiz) is the rank- 
ing minority member on this committee. 
His talent and work in this area have 
been certainly a great help, and he has 
devised a cost of education program that 
is now part of this formula. 

So two-thirds of this formula really 
is Mrs. GREEN’s program and one-third 
is Mr. Qute’s. I think it is a fair type of 
formula that represents the best inter- 
ests of everybody concerned. 

I think there is a real concern for 
community colleges and this concern is 
very much answered by this bill as pre- 
sented by the committee. 

Finally, I think we have to realize that 
the whole program of higher education 
in this country is in the balance today 
as to what action we take. Colleges are 
using their endowments, those few col- 
leges which have endowments, to oper- 
ate. The funds are not being replaced 
today in the way the alumni used to re- 
place them, because the operational costs 
have grown too high. So I urge Mem- 
bers to support the total bill and the in- 
stitutional aid and I hope they will de- 
feat this amendment which would elimi- 
nate this kind of help. 

Mr. MICHEL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I had not really ex- 
pected to speak on this subject here 
today, because usually we have our say 
as a member of the Health, Education, 
and Welfare Subcommittee on Appropri- 
ations, but it seems to me we are break- 
ing some brandnew ground in title VIII 
and that is the reason I take the floor to 
make a few observations. 

I wish to make it unmistakably clear 
that I support the gentleman from Illi- 
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nois in his amendment to strike this title. 
I cannot personally think of any institu- 
tion of higher learning in this country 
that would not like to have another 
source of money. My own privately en- 
dowed alma mater in Peoria, Bradley 
University, will run a deficit this year of 
about $300,000. This title would undoubt- 
edly help this privately endowed insti- 
tution and others in my district. From a 
personal and selfish point, I should prob- 
ably support this proposition, but I have 
to take a much broader view as to 
whether the principle of general insti- 
tutional assistance is proper. I don’t 
think it is. 

What we are doing here today is only 
the beginning. It is a point of departure. 

We can call it a measure to meet an 
emergency situation, but all Members 
know as well as I do that this is not a 
temporary program. We are embarking 
today on something that will be a per- 
manent part of the fabric of higher edu- 
cation in this country. There is no getting 
around it. 

Take the old Bankhead-Jones Act 
when we established the land-grant col- 
leges. It was just a little piddling sum of 
$10 million or $12 million one time many 
years ago. We carried that item in our 
appropriation bill for years and years, 
only because no one had the intestinal 
fortitude to say that we were going to 
cut it out—even though it had outlived 
its usefulness. None of the Members could 
face up to that. They could not take that 
much heat. 

Some may say we can limit this to a 
3- or 4- or 5-year emergency program, 
but let us not kid ourselves. It will be a 
continuing permanent program. I ask 
you seriously: How many of you would go 
back to your home institutions or your 
home States and say that you are going 
to cut this program out once it has 
begun? I daresay the number of you who 
could stand up to that kind of pressure 
could be counted on my 10 fingers. 

I say again, Mr. Chairman, what we 
are doing here will become a permanent 
program of assistance. 

Aside from the fact that we do not have 
the information and the facts we need 
here upon which to base a good, sound 
formula of distribution, I would point out 
that, so far as I know, no consideration 
was given to those institutions around 
the country which are already getting 
much aid through other Federal pro- 
grams. Some of the most prestigious in- 
stitutions in the country, such as Yale, 
Princeton, and Harvard, are receiving 
nearly one-third of their operating in- 
come from Federal sources. One can say 
this is a good argument for enactment of 
this bill. Let us give them another assist, 
but I say any assist on our part ought to 
be much more finely targeted to meet 
specific needs rather than under this 
program of general across-the-board 
assistance. 

Mr. Chairman, I have got to express 
some concern over the amount of money 
this program will eventually cost us. The 
gentlelady from Oregon says something 
in the neighborhood of $800 or $900 mil- 
lion the first year. Dividing that among 
some 2,500 or 2,600 institutions would 
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give each something like $300,000 or 
$400,000. I can just feel the pressure 
building for double and triple that 
amount in a year or two—and we will 
hear from some that $5 or $10 billion 
could easily be spent for such a laudable 
purpose as higher education. 

A few weeks ago we passed a so-called 
tax bill that will actually result in a loss 
of billions in Federal revenue in the next 
few years. 

For those of you who think we will 
have all kinds of money to play with 
after all the boys are home from Viet- 
nam, let me remind you that we are 
already mortgaging ourselves over and 
beyond those reductions in war spending 
with highfiying spending programs al- 
ready on the books. 

The deficit this fiscal year will be $30 
billion. We cannot afford to continue 
along this road of deficit financing. It 
is treacherous and the resulting inflation 
is probably contributing more to the 
ene of our colleges than anything 


Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Ilinois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding. I ap- 
preciate the gentleman's contribution on 
this new impacted aid question, because 
this is going to be impacted aid for 
higher education. 

I should like the members of the com- 
mittee to know I have in my hand a let- 
ter from Secretary Richardson of HEW 
in which he says: 


As you know, the Administration has 
serious reservations about Title VIII of H.R. 
7248, the pending Higher Education bill, 
which would establish a new program of gen- 
eral assistance to colleges and universities 
based in large part on the number of students 
enrolled and, to a lesser extent, on the 
amount of Federal student financial aid ad- 
ministered by the institution. The Adminis- 
tration supports instead a formula based 
solely on the latter factor, which would target 
scarce Federal funds on institutions which 
undertake a Federal responsibility. 

The Administration has consistently op- 
posed any formula which, even in part, would 
compute assistance on a flat capitation basis. 
We believe that a program based on capita- 
tion would result in the automatic dispersal 
of scarce Federal resources among institu- 
tions, many of which are not in financial dis- 
tress. The adoption of this random formula 
approach in Title VIII could result in sharp- 
ly reduced commitment by State and local 
governments, which have had the basic gov- 
ernmental responsibility in the past, for the 
support of higher education, If this were the 
result, institutions could be left in no better 
financial condition than they claim today. 

We are also concerned that enactment of 
Title VIII might create expectations among 
college and university administrators that 
nearly one billion dollars, the authorization 
level specified in that title, would become 
available. In fact, we anticipate that far less 
than that sum could be either requested by 
the President or approved by the Committee 
on Appropriations, in view of severe budget- 
ary constraints. 

Perhaps of greatest concern is the lack of 
hard information available at this point 
about the severity, complexity and causes of 
the “crisis” facing higher education. We are 
of the opinion that not enough is known 
about the “crisis” to permit any intelligent 


November 3, 1971 


judgment now on this subject by either the 
Congress or the Executive. 


The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

Mr. ERLENBORN. Mr. Chairman, I 
ask unanimous consent that the gen- 
tleman may proceed for 5 additional 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, reserving the right to object, can 
we reach some agreement on time here? 
I do not know how many others want to 
speak on this, but it seems to me we 
should not continue for another hour or 
so. Can we close debate on this amend- 
ment at 3 o’clock? I ask unanimous con- 
sent to do so. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon. 

Mr. ERLENBORN. If the gentlewoman 
from Oregon would make that 3:15, that 
would be agreeable. 

Mrs. GREEN of Oregon. I do not see 
that many Members standing. 

Mr. QUIE. I believe three additional 
Members want to speak. 

Mrs. GREEN of Oregon. We do not 
need 25 minutes for three Members. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon? 

Mr. QUIE. Mr. Chairman, reserving the 
right to object, the time would have to go 
to 3:05 to give time to the three of us who 
want to speak. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I ask unanimous consent that, instead of 
3 o’clock, all debate on this amendment 
close at 3:05. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon. 

Mr. COLLIER. Mr. Chairman, reserv- 
ing the right to object, I am trying to fig- 
ure out which three Members want to 
speak. I see six standing. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. COLLIER. I am happy to yield to 
the gentleman from Minnesota. 

Mr. QUIE. It is my understanding that 
the gentlewoman from New York and the 
gentleman from Illinois and I are the 
three who want time, who have not 
spoken before. I assume the gentleman 
from Illinois (Mr. MICHEL), the gentle- 
man from Illinois (Mr. ERLENBORN), and 
the gentlewoman from Oregon (Mrs. 
GREEN) are not seeking time. 

The CHAIRMAN. The Chair will state 
that under the general rules of the House, 
whenever debate is limited, those who 
theretofore have spoken on the amend- 
ment may speak again under the unani- 
mous-consent agreement limiting debate. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, since we have taken almost 5 min- 
utes on this already, I ask unanimous 
consent that all debate on this amend- 
ment close in 20 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Oregon? 

There was no objection. 

The ‘AN. It is the unanimous 
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consent request of the gentleman from 
Illinois (Mr. ERLENBORN), that the gen- 
tleman from Illinois (Mr. MICHEL), may 
proceed for an additional 5 minutes. Is 
there objection to that request? 

There was no objection. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Illinois, so that he may conclude 
reading the letter. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

To conclude the reading of the letter 
from Secretary Richardson, he goes on 
to say: 

I understand that during general debate 
on the Higher Education bill, you indicated 
your intention of moving to delete Title VIII 
from H.R. 7248. I am fully prepared to sup- 
port your efforts to delete that title. 


Mr. MICHEL. I thank the gentleman 
for reading that very important commu- 
nication into the Recorp at this point. I 
would like to make another observation, 
also. 

The good chairman of the Committee 
on Education and Labor (Mr. PERKINS), 
said that this will be a minimum level of 
assistance. We know, as is the case with 
minimum wages, that they serve as a 
base or a benchmark from which every- 
thing fiows above that. So it will be for 
this program. 

The other day I ran across a few sta- 
tistics of what we are doing in my home 
State of Illinois. I would like to continue 
the progress that we are making there, 
under the leadership of our great Gover- 
nor Richard B. Ogilvie. In the last 3 years, 
for example, we have gone up from $36 
million to $112 million in scholarships, 
an increase of 211 percent, in my home 
State of Illinois. For junior colleges we in- 
creased the appropriated funds from $65 
million to $143 million, which is an in- 
crease of 120 percent. For universities we 
have gone from $764 million to $1,164 
million, which is an increase of 52 per- 
cent. That is what we have done in my 
own home State of Illinois, not with 
somebody else’s money but with money 
which we raised ourselves from income 
taxes in order to do these things to take 
care of our own people. In my book that 
represents a strong and determined com- 
mitment of the taxpayer’s funds to the 
future of the young people in our college 
system. 

I must confess that I am really con- 
cerned about our moving over this 
threshold today. I believe the principle is 
wrong and beyond that I have to raise 
again the question of where the money 
is coming from. Surely in a year or two 
we'll be asked for $2 billion or $4 billion, 
and then it may be multiplied by 5 be- 
fore too long. 

So, as a member of the committee 
which will eventually have to vote what- 
ever money you authorize here or at least 
a fraction thereof, I do have to raise these 
concerns here today. 

Mr. ERLENBORN. Will the gentleman 
yield to me? 

Mr. MICHEL. I am happy to yield to 
the gentleman. 

Mr. ERLENBORN. The gentleman 
made a very valid point about the level 
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of effort in our own home State of Illi- 
nois. The gentleman is aware, of course, 
that the formula under this bill would 
require our State to continue that. I have 
no objection to it, but those States that 
are not at an adequate level of support 
will be free to stay at the inadequate level 
and still get the Federal funds. 

Mr. MICHEL. That is why I think the 
formula is inequitable in that we do not 
get credit for what we have been doing, 
and I believe that if we take this general 
assistance route we should get credit for 
having taken this initiative on our own. 

Mr. RANDALL. Mr. Chairman, I rise 
in opposition to the amendment of the 
gentleman from Illinois which would 
strike out everything beginning at line 
14 on page 181 all the way through line 
24 on page 194 and renumber subsequent 
titles and sections appropriately. In other 
words, the gentleman seeks to strike out 
the entire content of title VIII which 
now stands out as a very helpful and 
most important effort to amend the 
Higher Education Act of 1965. 

I was not privileged to listen to all the 
arguments of those who would knock 
out this type of assistance. Yet, I have 
advanced the argument that it is not a 
good investment to put large sums of 
general aid into as many as 600 colleges 
nationwide that may have an enrollment 
somewhere between 500 and 1,000 stu- 
dents. Some may be impressed that it is 
a Valid argument that we should deny as- 
sistance to institutions of higher educa- 
tion simply because they do not have 
at least 1,000 students. 

On the contrary, with a little bit of 
reflection the presentation of this argu- 
ment against assistance to small col- 
leges can very well be turned around 
from an argument against them to an 
argument in their favor. 

How many times have we heard our 
sons and daughters complain that in a 
great university where there are between 
20,000 to 30,000 students they feel they 
are no longer a student with a name but 
only a number. I distinctly recall my 
daughter when she attended the great 
university of my State of Missouri com- 
plained that No. 12286 was the principal 
feature of her identification, and that 
her name was not important. 

How can we forget the advantages of 
the face to face relationship between a 
teacher and a student? How can there 
ever be found a substitute for a professor 
who is willing to take some time to ex- 
plain an intricate subject matter to a stu- 
dent? This kind of thing is possible only 
in the small colleges which are now criti- 
cized for being too small. Mr. Chairman, 
let us hope the time may never arrive in 
which the manner of instruction shall be 
limited to conditions where our college 
students go to a room and sit and listen 
to some type of closed circuit television. 
Then maybe one day a week after this 
canned exposure they have the doubtful 
privilege to have the benefit of the great 
wisdom of some graduate student to try 
to answer a few of their questions in a 
weekly quiz session. 

No, if the true purpose of title VIII is 
to fund some of these small colleges we 
should all be for it and oppose the 
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amendment of the gentleman from Illi- 
nois. If the amendment of the gentleman 
prevails, of course, there would be no 
money available to help sustain these 
small private colleges. By a private col- 
lege we mean those endowed from private 
subscription such as donations, legacies, 
and gifts provided for in the last will and 
testament of former graduates who be- 
lieved this type of higher education was 
worthwhile. Some of these colleges may 
be partially supported by church orga- 
nizations. Many or perhaps most of them 
are not. Those which are church affiliated 
do not close their doors to students that 
happen to be affiliated with some other 
religious denomination. Moreover, there 
is no serious problem of admission be- 
cause enrollments in most instances are 
not beyond the plant capacity or the 
academic capacity of these small schools 
to accommodate new enrollees. 

Perhaps the author of the amendment 
to strike title VIII is worrying about the 
so-called federalization of our colleges. 
Well, at the rate we are going unless title 
VIII is included in this bill, there is not 
going to be any source of worry for very 
long because according to the report 
which accompanies H.R. 7248 at page 45 
unless immediate aid is forthcoming 365 
private colleges and universities will be 
closed in this decade. This is only 9 years 
away. Someone has provided the infor- 
mation that 200 of these smaller colleges 
went out of existence this past year 
alone. 

True, these private institutions have 
raised tuition. They have done so reluc- 
tantly, while trying to mitigate the im- 
pact of this raised tuition upon their 
students who are already suffering from 
inadequate personal resources to get 
through the school year. As it is, many 
of these institutions of higher education 
in order to avoid the slide into deficit 
operation have had to make difficult de- 
cisions that adversely affected the quality 
of education. There have already been 
faculty and staff freezes and cutbacks all 
across the country. There are reports of 
deferment of needed maintenance in or- 
der to avoid further deficits. 

I have no way of predicting the out- 
come of the vote on this amendment but 
of all the amendments that have been 
offered to any section of H.R. 7248, this 
amendment should be defeated by the 
kind of a vote that will express the con- 
fidence of the Members in this House in 
our smaller institutions of higher learn- 
ing across our land. Let us tell them by 
the defeat of this amendment that they 
have not been forgotten. Let the word 
go forth that we think they remain an 
important part of our system of higher 
education, and that they will be federally 
assisted in order that they can continue 
their valuable contribution to higher 
education. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. CoL- 
LIER), 

Mr. COLLIER. Mr. Chairman, I rise in 
support of the amendment offered by my 
colleague from Illinois (Mr. ERLENBORN) . 

I do so because I believe that the alter- 
native is establishing a program that will 
grow and grow under political pressures 
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which this body will not have the courage 
to halt. I do not think there is a Mem- 
ber of this House who, facing the reality 
of what is in title VIII, can disagree with 
that. I think this title is the first major 
step to the total federalization of higher 
education; and the day will come when 
we will regret this action unless the Er- 
lenborn amendment is adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Mrs, CHISHOLM). 

Mrs. CHISHOLM. Mr. Chairman, I rise 
in opposition to the amendment. 

I think, first of all, we have to recog- 
nize the fact that the preservation and 
conservation of our human resources in 
this Nation is the most important item 
that should be given topnotch priority 
on our agenda. I think we ought to recog- 
nize that all over the country today, in 
terms of employees, staff cutbacks, and 
in terms of the high cost of living, that 
the private institutions and other inde- 
pendent institutions cannot compete with 
the New York City University which is 
free from the standpoint of tuition and 
cannot compete with the New York State 
University campuses whose basic tuition 
is $400. 

Mr. Chairman, in my opinion we can- 
not tell these institutions that we are not 
going to be able to continue to have the 
kind of educational system of which this 
country has been so very proud. 

It is also interesting to note the fervor 
with which many oppose these educa- 
tional programs when you talk about dol- 
lars while on the other hand one sees a 
kind of fervor that is very distressing 
which we do not witness when we talk 
about the military-industrial complex in 
this Nation. 

Mr. Chairman, in my opinion we have 
to recognize the fact that the alumni are 
not contributing as they have done here- 
tofore. We have to recognize the fact that 
the colleges are using up their endow- 
ments. 

Mr. Chairman, it is our responsibility 
to realize that the Federal Government 
is going to have to become a third part- 
ner in this effort. 

I remember back in the late 1930’s and 
early 1940’s, although of a still tender 
age—so well how many people were 
screaming in order to get the State gov- 
ernment to become the second partner 
in the educational process and State gov- 
ernments realized their role although 
reluctantly at first. 

Mr. Chairman, the importance of this 
partnership will benefit our youth and 
our children. I think the time has come 
that we must place this matter on a very 
high priority listing. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr, Erten- 
BORN). 

Mr. ERLENBORN. Mr. Chairman, we 
have heard some facts and figures on 
the floor of the House today, mostly from 
those institutions or association of in- 
stitutions who stand to benefit as a result 
of the passage of this particular provi- 
sion. 

I earlier called to the attention of the 
members of the committee the commu- 
nication which I received from the Sec- 
retary of the Department of Health, Ed- 
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ucation, and Welfare which I think is 
not in that category. 

I would like to call attention to a letter 
which was addressed to the Honorable 
JOHN R. DELLENBACK and signed by Al- 
fred B. Fritt of Yale University in which 
he writes in connection with this legisla- 
tion the following: 

The first has to do with Federal financial 
aid to institutions. The Senate bill channels 
that aid through students in the form of a 
“cost-of-instruction allowance” for each fed- 
erally-aided student enrolled, while the 
House version for the most part bases in- 
stitutional aid on the total number enrolled. 

While the Senate version is clearly su- 
perior, both involve an assumption which 1 
think plainly incorrect, namely, that there is 
@ Federal responsibility to help preserve all 
colleges and universities, no matter their 
actual financial condition or how wretched 
their programs, how limited their appeal to 
students or how wastefully they are 
managed. 


Remember, this is from an official at 
Yale University, one of those that would 
stand to gain if this provision is enacted. 

Once such a responsibility is assumed, I do 
not see how it can be gotten rid of. It would 
be far better if the Congress enacted no in- 
stitutional aid proposal at this session and 
took another year to think through how best 
the Federal Government can bring rationality 
and fairness and adequate resources to the 
financing of higher education, The delay can 
do no harm, since there is no reasonable 
prospect that general institutional aid, even 
if authorized, will be funded this fiscal year. 


I would call the attention of the Mem- 
bers of the Committee to one other in- 
dependent study and from one which 
would not benefit from this provision 
and that is the cost of college study re- 
cently completed by the Columbia Re- 
search Association which takes these 
statistics and relates them to Federal 
student aid and which states that it is 
the utilization of income and resources 
that is faulty in these institutions and 
not a lack of income. 

Mr. Chairman, this information sup- 
ports my amendment and I hope it will 
be adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Oregon 
(Mrs. GREEN). 

Does the gentlewoman from Oregon 
desire to be heard at this time? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I would prefer, if it is possible, to 
close the debate on this particular 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
PERKINS). 

(By unanimous consent, Mr. PERKINS 
yielded his time to Mrs. Green of Ore- 
gon.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota, Mr. 

UIE. 

Q PARLIAMENTARY INQUIRY 

Mr. QUIE. Mr. Chairman, may I first 
make a parliamentary inquiry? 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. QUIE. Mr. Chairman, my parlia- 
mentary inquiry is this: There was a 
limitation of time of 20 minutes. Will the 
slightly more than 2 minutes for each 
Member who has talked, and for the 
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two remaining speakers, use up the en- 
tire 20 minutes? 

The CHAIRMAN (Mr. Wricut). The 
Chair will state to the gentleman from 
Minnesota that there were seven Mem- 
bers who were observed standing at the 
time the 20-minute limitation was es- 
tablished. This would, equally divided, 
provide exactly 244 minutes per Member. 
The Chair will further state to the gen- 
tleman from Minnesota that the Chair 
has attempted to be considerate and 
lenient in these matters. The Chair will 
recognize the gentleman from Minnesota 
(Mr. Quire), for slightly more than 2 
minutes. 

Mr. QUIE. I would say further, Mr. 
Chairman, that the reservation on time 
was made at 11 minutes to 3, and it is 
now 3 o’clock, so it would seem to me 
that only 11 minutes have been used up. 

PARLIAMENTARY INQUIRY 

Mr. HALL. Mr. Chairman, a further 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr, HALL. Mr. Chairman, is not this 
time now coming out of the allotted time 
ageed to by the unanimous consent? 

The CHAIRMAN (Mr. WRIGHT). The 
Chair will state that any time engaged in 
on parliamentary inquiries must per- 
force come out of that time. 

Mr. HALL. I thank the Chairman. 

Mr. QUIE. Mr. Chairman, I would say 
to my colleague, the gentleman from 
Missouri (Mr. HALL) , that when one finds 
himself one-third in favor of a title, and 
two-thirds in opposition, he might just 
as well dispose of his time in parliamen- 
tary inquiries rather than discussing the 
title. 

But before I even get into the title, I 
want to say that I am pleased that the 
gentleman from Illinois (Mr. PUCINSKI) 
has announced that he is going to offer 
the emergency school aid bill, with some 
changes, as title XXI of this bill. I am 
hopeful that the gentleman will place 
that amendment in the Recorp today so 
that the Members can examine it, be- 
cause I doubt that we will be able to 
reach it until tomorrow. 

I also want to say that this new 
amendment provides an absolute prohi- 
bition against money being used for bus- 
ing. When the matter was before the 
House recently those who wanted to pro- 
hibit money being used for busing could 
not offer an amendment. Now it will be 
possible to offer amendments, so that 
those who wanted to have the money 
used for busing can support an amend- 
ment offered by someone to that effect. 

I just wanted to let the Members know 
that, in my opinion, this is the best way 
to proceed in getting this legislation be- 
fore us. 

As far as title VIII is concerned, as I 
indicated, I am one-third in favor of it 
because of the fact we have provided 
for cost-of-education allowances. The 
Senate-passed bill adopted this ap- 
proach. However, I believe that the way 
in which we have provided for cost-of- 
education allowances is more attractive 
and provides a better package than does 
the Senate language. So to that extent 
I would like to see it in this title as a 
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means of going to conference to work out 
a compromise. 

The approach of giving aid to institu- 
tions based on the number of students is 
an approach I oppose. I had an open 
mind on this when it was first talked 
about, but since then I think that it 
would be unwise to go this route. I think 
it would have us assume a State respon- 
sibility that should not be assumed by 
the Federal Government. 

All institutions are not in a financial 
crisis, although there are some that are. 
This per capita approach would treat all 
institutions alike with respect to the 
amount of Federal aid. Some private in- 
stitutions have more difficulty, but they 
would be treated the same as public in- 
stitutions. Also in this bill is the assump- 
tion that there is a difference in costs 
between lower and upper divisions, by 
providing $100 per lower division stu- 
dent and $150 per upper division student. 
But we know that occupational educa- 
tion in the first 2 years many times is 
much more expensive than even upper 
division programs and some graduate 
school programs in the liberal arts area. 
So I think that these differing dollar 
amounts are extremely unwise. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Oregon 
(Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, this is a new departure. This is 
probably one of the most important parts 
of the higher education bill. 

Some people have stated on the floor 
that they prefer the cost of education 
approach which is the Senate alterna- 
tive. 

Let me read to you what Secretary 
Richardson had to say about this on 
March 2 of this year when he testified 
before the subcommittee. Secretary 
Richardson said: 

We do not believe the proposals that have 
been presented, for example, a cost of edu- 
cation grant attached to student assistance, 
represents anything more than very shallow 
common denominators of proposed support 
for institutions of higher education. 


So the Secretary does not favor the 
cost of education allowance that has 
been advocated on the Senate side. 

Mr. Chairman, let me again reiterate 
that the institutions of higher education 
in this country are facing a grave finan- 
cial crisis and that crisis is nationwide. 

It is interesting to note that the very 
few people in higher education who are 
opposed to title VIII are from institu- 
tions like Yale which has $485 million in 
endowments. If every single one of the 
2,600 institutions in this country had an 
endowment of $485 million, then they 
might agree with the people at Yale that 
we should not propose this kind of insti- 
tutional aid. 

The former president of Harvard is op- 
posed to institutional aid. We find some 
other prestigious institutions that are op- 
posed to it, but they are the only ones. 
Every association of higher education in 
this country favors this program of in- 
stitutional aid. 

I might also add that the prestigious 
universities are the institutions which 
have been getting all of the funds up to 
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this time. The gentleman from Illinois 
(Mr. MICHEL) has made reference to the 
fact that less than 100 prestigious uni- 
versities have been getting 69 percent of 
all of the Federal funds for higher edu- 
cation in this country. The other 2,500 in- 
stitutions, the ones for whom I am ap- 
pealing, hardly receive anything. They 
have been carrying the burden for the 
Federal Government in the training of 
civilian leaders. 

As I said the other day on the floor of 
the House, on six military institutions in 
this country we are spending this year 
over $200 million in operating grants to 
train military leaders. I am not opposed 
to that because it is a Federal responsi- 
bility. But it seems equally important and 
equally in the national interest that we 
spend funds that will allow institutions 
to keep their doors open and train civilian 
leaders. 

It has also been said that we ought to 
devise some kind of formula that would 
identify the most needy institutions. First 
of all, the need is nationwide. It is not 
confined to 10 or 15 institutions, as the 
gentleman from Iowa (Mr. SCHERLE) 
pointed out. There are hundreds of insti- 
tutions that remain open today only as 
a result of deficit financing or by dipping 
into their very limited endowment funds. 
They do not have the endowment funds 
that Yale has. 

So I would hope that the Members of 
this House would look at the total need 
and look at the burden that these institu- 
tions have been carrying in educating 
civilian leaders. I urge that we vote down 
the amendment offered by the gentleman 
from Illinois. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered Dy the gentleman from Illinois 
(Mr. ERLENBORN) . 

TELLER VOTE WITH CLERKS 


Mr. ERLENBORN. Mr. Chairman, I 
demand tellers. 

Tellers were ordered. 

Mr. ERLENBORN. Mr. Chairman, I 
demand tcllers with clerks. 

Tellers with clerks were ordered, and 
the Chairman appointed as tellers Mr. 
ERLENBORN, Mrs, GREEN of Oregon and 
Mr. STEIGER of Wisconsin and Mr. PER- 
KINS. 

The Committee divided, and the tellers 
reported that there were—ayes 84, noes 
310, not voting 36, as follows: 

[Recorded Teller Vote] 
[Roll No, 344] 
AYES—84 


Cleveland 
Collier 
Collins, Tex. 


Harvey 
Hosmer 
Hunt 
Hutchinson 
Jonas 

King 
Kuykendall 
Kyl 


Landgrebe 
McClory 
McDonald, 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 


Frelinghuysen 
Goldwater 
Goodling 
Gross 

Grover 

Hall* 


Michel 
Mills, Md. 
Mizell 
Nelsen 
Poage 
Poff 


Clawson, Del 
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Steiger, Wis. Veysey Wolff 
Vigorito Wright 
Waggonner Wyatt 
Waldie Wydler 
Wampler Wylie 
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on debt obligations the proceeds of which 
were used for capital outlays by public in- 
stitutions of higher education; and 

“(B) capital outlays for construction pro- 


Satterfield 


Young, Fla. 


Thompson, N.J. 
Thomson, Wis. 
Thone 

Tiernan 


Whalen 
White 
Whitehurst 
Whitten 


Wyman 
Yates 
Yatron 
Young, Tex. 


grams at public institutions of higher ed- 
ucation, with respect to which no debt ob- 
ligations were issued. 


Mr. QUIE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
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Wilson, Bob Zion 


Calif. 
Andrews, Ala. 
Andr 


Carey, N.Y. 
Carney 
Carter 
Casey, Tex. 
Celler 
Chamberlain 
Chisholm 
Clark 


Clay 
Collins, Til. 
Conte 
Conyers 
Corman 
Culver 
Daniel, Va. 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 


Edwards, Calif. 
Eilberg 

Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 


Stubblefield 
Stuckey 
Sullivan 
Symington 


Uliman 
Fora; Gerald R. Melcher Van Deerlin 


Vander Jagt 


Wilson, 


Charles H. 


Zwach 


Vanik Winn 
NOT VOTING—36 


Edwards, La. Murphy, Il. 
O'Neill 
Randall 
Rees 
Riegle 
Robison, N.Y. 
Skubitz 
Stanton, 

J. William 
Steed 
Stokes 


Anderson, 


So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to be proposed to title VIII? 

AMENDMENT OFFERED BY MR, QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment, The amendment appears on 
page 186. 

The Clerk read as follows: 


Amendment offered by Mr. QUIE: Page 186, 
line 10, after “1204.” insert “(a)”. 

On page 186, at the end of line 22, insert 
“and”, and strike out lines 23 through 26. 

On page 187, strike out lines 1 through 4; 
in line 6, strike out “(C)” and insert "(B)"; 
and strike out lines 12, 13, and 14. 

Page 187, after line 14, insert the follow- 
ing: 
fin) (1) The Commissioner shall not make 
& grant under this part for any fiscal year 
to any public institution of higher educa- 
tion in a State which receives at least 20% 
of its general operating budget from such 
state unless he has determined that the ad- 
justed per student effort of the State for 
public higher education for the most recent 
fiscal year for which satisfactory data are 
available (hereinafter referred to as the ‘base 
year’) is not less than its average per student 
effort for public higher education for the 
three fiscal years preceding the base year. 

“(2) A State's adjusted per student effort 
for higher education for a base year shall 
be deemed to be the State's per student 
effort for higher education (determined 
under paragraph (3)) for such year less a 
percentage thereof which is equal to the 
percentage (if any) by which the price index 
for the base year exceeds the average level 
of such index for the three fiscal years pre- 
ceding the base year. 

“(3) A State’s per student effort for high- 
er education for a fiscal year shall be deemed 
to be the quotient obtained by dividing (A) 
the total current expenditures of funds in 
the State for support of public institutions 
of higher education, as determined by the 
Commissioner for such fiscal year by (B) 
the number of full-time students (includ- 
ing the full-time equivalent of the number 
of part-time students) enrolled in public 
institutions of higher education in the 
State, as determined by the Commissioner 
for such fiscal year. 

“(4) For purposes of this section, the 
term ‘current expenditure of funds for sup- 
port of public institutions of higher educa- 
tion’ includes expenditure of funds derived 
from State resources for the operation of 
public institutions of higher education, other 
than— 

“(A) the payment of principal and interest 


the amendment may be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. QUIE. Mr. Chairman, what this 
would do is to put a different mainte- 
nance of effort requirement in title VIII 
than is presently there. 

To state it simply, presently there is 
a maintenance of effort requirement of 
each institution. What my amendment 
would do would be to require each State 
to maintain its effort in higher educa- 
tion. I believe it is only the State that 
has the ability to maintain its effort. 
They can raise the reyenue in order to 
maintain this effort. 

Let me point out to you some of the 
problems that exist when you require 
each institution to maintain its effort. 
At least those of you who have served 
in the State legislatures before and many 
of you who, because of your interest in 
education, have observed their operation 
find that one type of institution in a 
State may not have the blessing of the 
legislature and another type or other 
types of institutions in a State do. 

An example is in my own State this 
year community colleges and State col- 
leges were fairly well taken care of but 
not the university itself because there 
was a feeling that evidently they had 
given enough to the university in the 
years before. 

But, aid would be available to that in- 
stitution, that State University, that had 
not fared as well by the State legislature. 
As long as the State appropriated totally 
the amount at least which they had for 
the last 3 year overage. 

Mr. Chairman, in my opinion the main 
interest we should have here is to see that 
the State legislatures continue to appro- 
priate as much money for higher educa- 
tion as they have before. 

Also, if a private college suffers from 
an increase in enrollment of 10 to 20 
students, thereby requiring a smaller 
budget, would not the institution then be 
denied institutional aid? Or, if a large re- 
search university had a sharp cutback 
in its Federal research money, would it 
not be disqualified under this title? 

In order to meet its budget expendi- 
tures would not the institution be tempt- 
ed to raise its tuition, that being the only 
factor it could control if sources were not 
otherwise met by the bill’s requirements? 

Also, is not the real effect of the main- 
tenance of effort provision that is in the 
title to penalize those institutions whose 
need for Federal aid is the most urgent? 

So, it seems to me that we cannot say 
that the title addresses itself directly to 
the so-called emergency higher educa- 
tion institutions because it does not ad- 
dress itself to the institution that has 
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an emergency of financing its program 
to be able to be assisted by this institu- 
tional grant program. 

Take, for instance, some private in- 
stitutions which to a great extent are de- 
pendent upon the stock market because 
of certain benefactors and suppose that 
the stock market is going down, then that 
private institution’s contributors are not 
able to provide funds to the institution 
that are necessary to keep it going at 
the rate that is necessary as defined in 
title 8. 

Mrs. GREEN of Oregon. Mr. Chairman, 
would the gentleman from Minnesota 
yield to me at that point? 

Mr, QUIE. Yes, I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. In reading 
the amendment, let us take a State like 
the State of California which has three 
boards of education as I understand it— 
and I hope the California Members will 
speak to this point—as I understand it 
there is a State board for community col- 
leges, there is a State board for the State 
colleges and there is a State board for 
the universities. 

Now, suppose that one of those levels is 
keeping up the maintenance of effort but 
one of them is not. Then do I under- 
stand the gentleman’s amendment cor- 
rectly that if one of the three boards 
of higher education has not made the 
maintenance of effort that you require, 
that no single institution in California 
would receive any funds at all under this 
bill? Am I correct in that statement? 

Mr. QUIE. No, that is not correct. It 
only requires that the State of California 
maintain the effort it had maintained 
for education at the average of the last 
3 preceding years. If they want to have 
a different mix so that the community 
colleges are not receiving as much as 
they had in previous years, then the 
State of California could appropriate 
funds for education as against all other 
branches of the higher education system 
and then that branch that had its per 
student amount reduced would not be 
penalized. 

Mrs. GREEN of Oregon. Mr. Chairman, 
if the gentleman will yield further, the 
State money comes as a result of the de- 
cision that these boards make, and if one 
of the boards has decreased its main- 
tenance of effort, then they are penal- 
ized? 

Mr. QUIE. The State has to meet its 
efforts of expenditures for higher educa- 
tion for all its institutions. 

Mrs. GREEN of Oregon. I am talking 
about the State. The State boards decide 
the budget and present it to the legisla- 
ture. 

Mr. QUIE. If the State legislature did 
not provide as much money totally as 
they had previously for the 3 preceding 
years, they would all lose, but if the 
State maintained its effort as I think 
they should all this will do is to sup- 
plant State funds, and I do not see how 
that helps higher education. Under your 
language the California board which did 
not maintain its effort would be denied 
grants unless a waiver was obtained from 
the Commissioner, 
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AMENDMENT OFFERED BY MR, HAWKINS AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. QUIE 


Mr. HAWKINS. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment offered by Mr. QUIE. 

The Clerk read as follows: 

Amendment offered by Mr. HAWKINS as & 
substitute for the amendment offered by Mr. 
Quiz: Beginning with line 23, on page 186, 
strike out everything down through line 4 on 
page 187, and insert the following: 

“(B) current operating support from non- 
Federal sources for educationally-related pro- 
grams of the institutions has not been re- 
duced in anticipation of funds to be received 
under this part. 


Mr. HAWKINS. Mr. Chairman, the 
amendment offered by the gentleman 
from Minnesota (Mr. Quiz) relates to a 
section which pertains only to institu- 
tions, and yet he attempts to relate this 
to a State’s support, and what may occur 
provided a State reduces its support. 

My amendment is not a very difficult 
one to understand in that it simply re- 
lates to institutions rather than to States. 
Although as the Quie amendment it pro- 
vides for maintenance of effort. It is in- 
tended to place the responsibility on that 
institution to maintain its effort regard- 
less of what a State does. 

Obviously if a State does not, then 
there may be an instance in which the 
institution does continue to maintain its 
support, But it is possible under the 
amendment offered by the gentleman 
from Minnesota for a State to increase 
its assistance and for the institution not 
to maintain its ordinary current operat- 
ing budget. 

It is also possible, even if a State re- 
duces its support, for certain institutions 
within that State to maintain their ef- 
forts. So that we have not placed under 
that approach the responsibility on that 
institution. I believe that by placing the 
responsibility on the institution and sim- 
ply carrying forward the language which 
is already contained in the bill with this 
very, very simple change, that this will be 
more desirable. 

I think the gentlewoman from Oregon 
did point out the inconsistency of the 
amendment offered by the gentleman 
from Minnesota (Mr. QUIE). And cer- 
tainly as it relates to California it would 
be thoroughly unworkable. And I would 
assume that situation prevails in other 
States in which it cannot really be deter- 
mined what that State effort is. In that 
way we do not place the responsibility on 
the institution which is the applicant. 

Certainly the institutions themselves 
have thoroughly endorsed the concept 
which is contained in the amendment 
which I have presented. 

The amendment is supported by the 
National Council of Independent Col- 
leges and Universities, by the Associa- 
tion of Jesuit Colleges and Universities, 
by the Association of American Univer- 
sities, the American Association of State 
Colleges and Universities, and by all of 
the higher education communities that 
I know about. 

I would suggest that this places the re- 
sponsibility on the institution which 
makes it more consistent and logical with 
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the thrust of the higher education biil. 
And I believe that it certainly should re- 
ceive the approval of this Committee. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAWKINS. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, the gentleman has mentioned in 
his remarks that this would be unwork- 
able in California, and having served in 
the legislature I wonder if the gentleman 
can amplify briefly how the gentleman 
thinks it would be unworkable in Cali- 
fornia. 

Mr. HAWKINS. Actually, it makes 
very little difference to an institution 
where it maintains its support in antici- 
pation of Federal funds. What I am say- 
ing is that all non-Federal support which 
is available to that institution should be 
considered. 

If a State has reduced its support in 
anticipation of possible action of this 
Congress, then this obviously could dis- 
qualify every institution in that State. 
What I am saying is that in spite of that 
there may be some institutions, private 
or public, that still could maintain their 
effort, but which would be disqualified 
on a blanket basis. And this has hap- 
pened and is happening to some extent 
in California today. So that every insti- 
tution, Stanford, UCLA, and others, the 
effect could be that if the State reduces 
its support the University of Southern 
California might still maintain its effort. 
But under the amendment offered by the 
gentleman from Minnesota (Mr. QUIE) 
they would be disqualified on a blanket 
basis. 

In other words, there is a rigidity in 
that amendment which is offered which 
is not present in my amendment. My 
amendment has flexibility by placing the 
responsibility on the institution, and not 
altogether upon what happens else- 
where. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(At the request of Mrs. GREEN of Ore- 
gon, Mr. Hawkins was granted 2 addi- 
tional minutes.) 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman from California 
yield? 

Mr. HAWKINS. I yield to the gentle- 
woman. 

Mrs. GREEN of Oregon. It seems to 
me that everybody here in the House 
wants our colleges and universities to 
maintain the effort that they have main- 
tained in preceding years. 

We have a provision in the bill which 
in my judgment gives sufficient assur- 
ance that Federal funds would not sup- 
plant State funds, but rather would sup- 
plement them. 

The gentleman from California point- 
ed out the difficulties in his State. In 
my judgment, we would have the same 
difficulty in the State of Oregon where 
we have a board of higher education, and 
then we have another board which has 
some responsibility for the community 
colleges. 

So, Mr. Chairman, I would hope that 
the substitute amendment offered by the 


39082 


gentleman from California (Mr. HAWK- 
mins) is approved. 

Mr. HAWKINS. Mr. Chairman, I quite 
agree with the gentlewoman from 
Oregon. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HAWKINS. I yield to the gentle- 
man. 

Mr. QUIE. You say in your amend- 
ment that the point at which funds 
would be cut off would be when they re- 
duced expenditures “in anticipation” of 
receiving this money. 

How are you going to prove that the 
legislature did that “in anticipation” of 
receiving money under title VIII? Can not 
there be any other reason for cutting 
back the money? 

So this is not really a maintenance 
effort provision at all. The legislature 
could say, “we are hard up or we have 
other purposes for which we have to 
provide money—for health needs and 
welfare needs and all kinds of needs. 

Mr. HAWKINS. For the purpose of es- 
tablishing the intent of the amendment, 
may I read this statement in support of 
the substitute amendment: 

It will be presumed that non-Federal sup- 
port has been so reduced if the amount of 
such support to be expended per student for 
current operations, during the academic year 
for which the grant is sought, for all educa- 
tionally-related programs of the institution 
is less than the average amount expended 
per student during the two years preceding 
the year for which the grant is sought, ad- 
justed for changes in prices as measured by 
the cost of living index. 

In this manner we will assure that the 
institutional assistance grants will in fact 
aid the affected institutions to improve their 
financial condition, 


I think that is clear enough in order 
to establish the formula on which as- 
sistance would be determined. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired, 

(At the request of Mr. QUIE, Mr. Haw- 
KINS was granted 2 additional minutes.) 

Mr. QUIE. Then, as I understand 
from the language you read for the 
purpose of establishing legislative in- 
tent, that if a State legislature reduced 
its appropriation for higher education, 
the institution then would have to in- 
crease its tuition in order that it could 
qualify for aid under title VIII. Is that 
correct? 

Mr. HAWKINS. That is one possibility. 
But I would point out that under the 
amendment you have offered that would 
disqualify them automatically. That 
institution would automatically be dis- 
qualified, whereas under the substitute 
amendment, as I view it, there would 
still be this possibility. 

Mr. QUIE. I would say to the gentle- 
man that he misinterprets my amend- 
ment. 

What my amendment does is only to 
require that the State maintain an ef- 
fort. It does not put a requirement on 
each institution because the institu- 
tions or the State boards are not going 
to appropriate the money; the State 
legislature appropriates the money. 

What your amendment does is really to 
create a hardship especially for private 
institutions that do not have the money 
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or find themselves short of money for 
one reason or another. 

Indeed, in the last couple of years I 
know that many private institutions 
have found themselves in great difficulty 
when there is a slight recession and the 
stock market goes down. There is no 
protection for them and they are the 
ones who are most severely handi- 
capped. 

Under the language of the bill and the 
substitute amendment, therefore, the 
ones that are going to need the help the 
most are not going to get the help. 

Mr. HAWKINS. I can only answer the 
gentleman by saying that the private 
institutions did participate in the con- 
ference which supported this substitute 
amendment. 

As I indicated, the American Council 
on Education and the National Council 
oï Independent Colleges and Universities 
and other groups participated in sup- 
port of the substitute amendment. The 
University of California also endorsed it 
as well as Stanford and USC and I as- 
sume public and private institutions in 
other States that also support it. 

Mr. DELLENBACK. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentleman from Minnesota 
(Mr. QUIE). 

The CHAIRMAN. The 
from Oregon is recognized. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLENBACK. I yield to the gen- 
tleman from Minnesota. 

Mr. QUIE. I thank the gentleman for 
yielding. I merely wished to make one 
last comment about the private institu- 
tions of higher education. In this whole 
effort to write higher education legisla- 
tion, the attitudes of the private insti- 
tutions have been difficult for me to un- 
derstand, because public institutions are 
in here demanding a formula that gives 
them the most money and the private 
institutions are coming in and saying, 
“Do not give us any more than you give 
the public institutions. Do not try to pro- 
tect us.” 

Here again the private institutions 
want to have the same kind of require- 
ments in relation to maintenance of ef- 
fort. They are the one that have the 
need. They are the ones who have diffi- 
culty in maintaining their effort. I rec- 
ognize that private institutions are try- 
ing to give themselves their 30 lashes. I 
guess that is up to them but I cannot 
understand why. 

Mr. DELLENBACK. Mr. Chairman, I 
do not really know whether we are lost 
in the complexities of this subject. I do 
not know whether the Members are 
really understanding what it is that has 
been proposed by the gentleman from 
Minnesota (Mr. QUIE). Some of us are 
very much concerned that, as we who ap- 
prove Federal institutional aid move 
forward by increasing the amount of 
Federal dollars available for this pur- 
pose, some of the States—not all of them, 
but some of the States—in anticipation 
of getting those Federal dollars are go- 
ing to say, “We are going to reduce the 
State contribution.” The amendment 
which is in the bill at the present time, 
I would submit to anyone who has read 
it carefully, does not protect adequately 
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against that, and it can create a very 
dangerous situation for an institution 
which may not be able to control for it- 
self how much non-Federal money it is 
going to get. 

All Mr. QuIe’s amendment is propos- 
ing is to state that you must be certain 
that the State cannot reduce its effort. 

As does my colleague from Oregon, I 
come from a State where we have a sit- 
uation where a board of higher educa- 
tion deals with most of our higher educa- 
tion institutions. The board of education 
in the State of Oregon deals with com- 
munity colleges. I say to my colleagues 
that what the board of education may do 
or what the board of higher education 
may doin relation to community colleges 
or other higher education institutions 
is irrelevant. The Quie amendment 
makes clear that if the State, which 
means the State legislature, should pro- 
ceed to reduce appropriations, then un- 
der those circumstances the institutions 
would be in difficulty, as indeed they 
should be. The effort of the Quie amend- 
ment is to make sure the State will not 
follow that road, and that when we ap- 
propriate Federal tax dollars for this 
purpose, it gives no State a back door out 
of which it can slip to reduce education- 
al appropriations in that State. I would 
suggest that the language of the esteemed 
gentleman from California is loaded 
with some dangerous weasel words. 

When you deal with “in anticipation 
of,” you are getting at motive and in- 
tent, and you are not striking toward a 
real maintenance of effort. 

I would urge this body to reject the 
amendment of the gentleman from Cali- 
fornia and adopt the amendment of the 
gentleman from Minnesota, if we really 
mean to have maintenance of effort by 
States. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

The CHAIRMAN. The gentlewoman 
from Oregon is recognized. 

Mrs. GREEN of Oregon. I would like 
to point out one additional difference in 
the two amendments that have been of- 
fered. Under the amendment offered by 
the gentleman from Minnesota, if I un- 
derstand his amendment correctly, the 
Commissioner would not be able to waive 
the maintenance of effort requirements 
in exceptional cases. Last week the gen- 
tleman from Iowa (Mr. ScHWENGEL) of- 
fered an amendment which provided that 
under unusual circumstances the mainte- 
nance of effort might be waived by the 
Commissioner in regard to student aid. 

It seems to me that this is an addi- 
tional reason for supporting the substi- 
tute amendment offered by the gentle- 
man from California. 

Mr. QUIE. Mr. Chairman, will the gen- 
tlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Minnesota. 

Mr. QUIE. The reason why I dropped 
the provision which would permit the 
Commissioner to waive the requirement 
of maintaining effort because my amend- 
ment is limited to the State maintain- 
ing its effort and not each institution. 
I see no reason for exempting any State 
legislature. I understand the reason why 
that provision remains in the bill, or will 
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if the Hawkins language is adopted since 
States will not -be required to maintain 
their effort. Many institutions would not 
be eligible without the waiver. 

However, you are going to put no re- 
quirement on the State legislatures 
under the Hawkins amendment. I find 
you have not only permitted the waiver 
for some institutions but in effect you 
would exempt the State legislatures who 
decide the amount of all State-appro- 
priated money. 

My amendment would exempt the in- 
stitutions and put the State fundraising 
body under a maintenance of effort pro- 
vision. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I would say to my colleague that I 
think we are not in disagreement on the 
goal we want to reach. We want the 
States to maintain at least their effort 
of previous years. It seems to me unfair 
however, in a State, for instance, where 
our education institutions may come un- 
der several boards, to penalize all insti- 
tutions, because the board responsible 
for one group of those institutions did 
not apoian its effort at the required 
level. 

At least from my standpoint, as I see 
it, the substitute which the gentleman 
has offered is too rigid in its require- 
ments and might do great damage. I pre- 
fer that the right of waiver be given to 
the Commissioner. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Hawkins) as a 
substitute for the amendment offered by 
the gentleman from Minnesota (Mr. 
QUIE). 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were—ayes 66, noes 
68. 

TELLER VOTE WITH CLERKS 

Mr. HAWKINS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. HAWKINS. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chair appointed as tellers Mr. Haw- 
KINS, Mr. QUIE, Mr. GREEN of Oregon, 
and Mr. ERLENBORN. 

PARLIAMENTARY INQUIRY 


Mr. GERALD R. FORD. A parliamen- 
tary inquiry, Mr. Chairman., 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GERALD R. FORD. Mr. Chairman, 
is the vote on the Quie amendment or 
on the Hawkins substitute amendment. 

The CHAIRMAN. The Chair will advise 
the gentleman that the vote is on the sub- 
stitute amendment offered by the gen- 
tleman from California (Mr. HAWKINS). 

The Committee divided, and the tellers 
reported that there were—ayes 210, noes 
182, not voting 38, as follows: 

[Roll No. 345] 
[Recorded Teller Vote] 
AYES—210 


Ashley 
Badillo 
Begich 
Bell 
Bennett 
Bergland 
Biaggi 
Bingham 


Abourezk Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Brinkley 


Brooks 


Burke, Mass. 
Burlison, Mo. 


William D. 
Fountain 
Fraser 


Fulton, Tenn, 
Galifianakis 
Gallagher 


Hathaway 


Abbitt 


Blackburn 
Bow 

Bray 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Fla. 


Burleson, Tex. 


Cederberg 
Chamberlain 


Cleveland 


Hawkins 

Hays 

Hechler, W. Va. 
Helstoski 
Henderson 


Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Karth 


Patten 
Pepper 
Perkins 
Pettis 
Pickle 


. Pike 


Poage 
Podell 


NOES—182 


Collier 
Collins, Tex. 
Conable 
Conte 
Coughlin 
Crane 
Daniel, Va. 
Davis, Wis. 
Delaney 
Dellenback 
Dennis 
Devine 
Dickinson 
Downing 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Fish 
Fisher 
Flowers 
Flynt 
Ford, Gerald R. 
he 
Frelinghuysen 
Frey 
Fuqua 
Goldwater 
Goodling 
Gross 
Grover 
Gude 
Hall 
Hammer- 
schmidt 


Preyer, N.C. 
Price, Ill. 
Pryor, Ark. 
Pucinski 


Stubblefield 
Sullivan 


Van Deerlin 
Vanik 
Veysey 
Vigorito 
Waldie 
Whalen 
Wiggins 
Wilson, Bob 
Wilson, 
Charles H. 
Wolff 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Zablocki 


Hansen, Idaho 


Johnson, Pa. 
Jonas 
Jones, Ala. 
Keating 
Keith 
King 
Kuykendall 
Kyl 
Landgrebe 
Landrum 
Latta 
Lent 
Lloyd 
Lujan 
McClory 
McCloskey 
McCollister 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McKevitt 
McKinney 
Mahon 
Mann 
Martin 
Mathias, Calif. 
Mayne 
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Michel 
Miller, Ohio 
Mills, Ark. 
Mills, Md. 
Minshall 


Mizell 
Monagan 
Montgomery 
Mi 


Broyhill, Va. 
Collins, Ml. 
Colmer 
Conyers 


Runnels 
Ruppe 
Ruth 
Sandman 
Satterfield 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 


Sebelius 
Shoup 
Shriver 
Snyder 
Spence 
Springer 
Steed 


Steele 
Steiger, Ariz. 


Diggs 
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Steiger, Wis. 


Teague, Calif. 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Thone 
Waggonner 
Wampler 
Ware 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Williams 
Winn 

Wylie 
Wyman 
Young, Fla. 
Young, Tex. 
Zion 

Zwach 
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Mosher 


Smith, Calif. 
Stanton, 

J. William 
Stokes 
Vander Jagt 


Cotter 
Derwinski 

So the substitute amendment was 
agreed to. 

The CHAIRMAN. The question recurs 
on the amendment offered by the gen- 
tleman from Minnesota (Mr. QuIE) as 
amended by the substitute amendment 
offered by the gentleman from California 
(Mr. HAWKINS). 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. MEEDS 

Mr. MEEDS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. MEEDS: Page 
183, strike out everything after “in the” in 
line 7, and lines 8 and 9 and insert the 
following: 

“first two years of post-secondary educa- 
tion at the institution,” 


Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. MEEDS. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chairman, 
this is an amendment which both the 
gentleman from Minnesota (Mr. QUIE) 
and I have seen. In my judgment it cor- 
rects what I think is an error in print- 
ing in putting the bill together. It makes 
certain that the courses that are offered 
at community colleges for vocational, 
technical and occupational education 
would be counted in computing the in- 
stitutional aid. 

From my standpoint it is a good 
amendment, and I believe that it ought 
to be accepted. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, I find my- 
self in complete agreement with the 
gentlewoman from Oregon, and the gen- 


39084 


tleman from Washington on this amend- 
ment. 

Mr. MEEDS. Mr. Chairman, very 
quickly, this is an amendment which is 
a clarifying amendment. It clarifies and 
makes certain that all of the vocational, 
technical education people and occupa- 
tional people in the first 2 years of an 
institution of higher education will be 
counted for the purpose of establishing 
the institutional aid. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Illinois. 

Mr. PUCINSKI. Mr. Chairman, I com- 
mend the gentleman from Washington 
for offering his amendment. I had a 
similar amendment at the desk which I 
had intended to offer. I want to make sure 
that we are in agreement. Are we in 
agreement that what this really means 
is that these funds will remain available 
to community and junior colleges for 
students enrolled in the first 2 years in 
courses leading to something other than 
a baccalaureate degree? In other words, 
they do not have to be studying for a 
baccalaureate degree in order to qualify 
for this program to be recognized in the 
plan for the community and junior col- 
leges; is that correct? 

Mr. MEEDS. That is correct. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
believe that the questions I had have al- 
ready been answered by the previous 
speakers. However, I do want to say that 
I wish to associate myself with the re- 
marks of the gentleman in the well, and 
with tkose of the previous speakers. 

The CHAIRMAN. The question is on 


the amendment offered by the gentleman 
from Washington (Mr. MEEDs). 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. PUCINSKI 


Mr. PUCINSKI. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PUCINSKI: on 
page 185, line 3 strike the comma after in- 
stitution and insert: “plus the amount at- 
tributable to veterans in such institution as 
determined under subsection (3) ,” 

And on page 186, after line 8 insert: 

“(3) The amount attributable to veterans 
for purposes of paragraph (1) of this sub- 
section shall be determined, in the case of 
each institution of higher education, by mul- 
tiplying the number of veterans enrolled in 
such institution who have not completed one 
full academic year at an institution of higher 
education and who— 

“(1) served on active duty in the Armed 
Forces for at least one hundred and eighty 
days after August 4, 1964, and 

“(2) are receiving an educational assist- 
ance allowance under section 1682 of title 38, 
United States Code, or are receiving voca- 
tional rehabilitation under section 1502 of 
such title, 
by an amount equal to (A) 40 per centum of 
the educational assistance allowance which 
would be paid them if they had no depend- 
ents, in the case of veterans receiving pay- 
ments under section 1682, or (B) the amount 
of tuition and fees paid on their account in 
the case of veterans being furnished voca- 
tional rehabilitation under section 1502. 
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Mr. PUCINSKI. Mr. Chairman, this 
amendment provides an opportunity to 
assist a very important part of our pop- 
ulation—the Vietnam era veterans. It 
is supported by the chairman of the 
Vietnam Affairs Committee, the gentle- 
man from Texas (Mr. TEAGUE) and other 
members of the Veterans Committee on 
which I serve. 

H.R. 7248 now provides that one-third 
of the institutional aid will be allotted 
according to a percentage formula based 
on the dollars received by colleges from 
educational opportunity grants, work 
study payments, and national defense 
student loans. 

My amendment would add GI ed- 
ucation benefits to this list. The amend- 
ment adds nothing to the cost of the 
bill. 

Passage of this amendment will pro- 
vide financial incentives to institutions 
of higher education to go out and re- 
cruit veterans; for every new veteran 
recruited, will mean additional Federal 
funds to the institution from the one- 
third allotted to schools in direct ratio to 
their Federal participation. 

We have all heard the staggering 
statistics on the extent of unemployment 
among veterans. The rate for those vet- 
erans 20 to 29 years of age is now at 
8.3 percent. That figure is up from 6 per- 
cent a year ago. The rate for veterans 
age 20 to 24 is even higher—11.2 percent 
of that group are unemployed. Currently, 
there are more than 320,000 Vietnam 
era veterans unemployed. 

Congress has passed significant im- 
provements in the GI bill under the dis- 
tinguished leadership of Chairman 
TEAGUE. As a member of the Veterans’ Af- 
fairs Committee, I have witnessed the 
magnificent contributions made by Mr. 
TEAGUE. 

We have the GI bill. We must now 
do all we can to see that its benefits are 
made available to as many veterans as 
possible. 

Eighty percent of Vietnam era vet- 
erans have not gone beyond high school. 
Many are not college oriented. Many do 
not see college as a key to their future. 
ne think they cannot succeed at col- 
ege. 

This amendment serves to bridge the 
gap that separates veterans from high- 
er education. 

I think that all Members agree veterans 
should receive special attention and as- 
sistance. This amendment does that. 

Our goal is to encourage schools to 
actively recruit veterans. A school will 
receive funds for each newly recruited 
veteran. 

Mr. Chairman, this amendment adds 
no new costs to the bill; yet it does pro- 
vide additional opportunities to millions 
of Vietnam era veterans. I urge its adop- 
tion. 

I am pleased to read to the House a 
telegram in support of this amendment 
which I received from the National Legis- 
lative Commission of the American 
Legion through its director Harold E, 
Stringer. 

I should like now to read Mr. Stringer’s 
telegram in support of this amendment. 
The telegram reads as follows: 
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NOVEMBER 3, 1971. 
Hon. ROMAN C. PUCINSKI, 
House of Representatives, 2104 Rayburn 
House Office Building, Washington, D.C. 

As you know, The American Legion strong- 
ly supports those programs which provide 
incentives to colleges and universities de- 
signed to motivate veterans to enroll in and 
pursue courses in institutions of higher 
learning. 

Institutional Aid Provisions of the Higher 
Education Act of 1971, HR 7248, would pro- 
vide that one-third of the funds for direct 
aid to colleges shall be distributed on the 
basis of the dollars they receive from des- 
ignated programs of federal financial 
assistance. 

Although the Act enumerates Educational 
Opportunity Grants, Work Study, and Na- 
tional Defense Loan Programs as federally 
assisted, no mention is made of veterans GI 
educational assistance under Chapter 34, 
title 38, United States Code—one of the larg- 
est federal scholarship programs for veterans 
in college. 

Since veterans in general are not from 
education-oriented families, and since col- 
leges and universities fail to actively recruit 
or enroll veterans, we support your proposal 
to amend HR 7248 to include in the enu- 
meration of federally assisted students those 
veterans receiving educational assistance 
based on service after August 4, 1964. 


A | 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. PUCINSKI. I yield to the gentle- 
man. 

Mr. QUIE. When the gentleman says 
that this will not increase the cost of 
the program; is this because the deter- 
mination of the authorization is based 
on the formula for which two-thirds of 
the money will be allocated, the capita- 
tion formula counting the number of 
students in the institution of higher edu- 
cation; is that correct? 

Mr. PUCINSKI. The gentleman is cor- 
rect. It merely permits the university or 
the institution of higher learning to com- 
pute in those Federal moneys which flow 
to that institution for educational oppor- 
tunity grants, work study grants, na- 
tional defense student loans, and the ad- 
ditional category of benefits for veterans 
under the GI bill, 

This does not effect any additional 
outlay of money. What it merely means 
is that one-third will be distributed in 
a different way. Those universities that 
do recruit veterans will obviously be en- 
titled to more of a share of that one- 
third set aside for this purpose. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield further? 

Mr. PUCINSKI. I yield to the gentle- 
man. 

Mr. QUIE. What this does then is to 
reduce the amount of money which will 
go to an institution based on the num- 
ber of students who receive EOG, work 
study, and NDSL funds. 
~ Mr. PUCINSKI. If I understood the 
gentleman correctly, that is correct. 

I might say that the American Legion, 
through Harold E. Stringer, director of 
the National Legislative Commission, has 
very strongly endorsed the inclusion of 
those drawing GI benefits in the alloca- 
tion of funds. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield further? 

Mr. PUCINSKI. Yes. 
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Mr. QUIE. You have changed the 
amendment from the way you have pro- 
posed to offer it prior to today by striking 
out the language “have not previously 
enrolled for credit at an institution of 
higher education.” 

As the amendment was originally 
drafted, it was to help to provide some 
money to institutions so as to induce 
them to go out and encourage veterans 
to attend an institution of higher educa- 
tion since fewer of the Vietnam veterans 
are attending than the veterans of World 
War II and the Korean war. This will go 
to reduce that effort, because you count 
veterans already in the institution. 

Mr. PUCINSKI. That is correct. You 
would now count them instead of as pre- 
viously contemplated—which was lim- 
ited to those who had not been previ- 
ously enrolled for credit. You broaden the 
base. 

Mr. QUIE. Mr. Chairman, will the 
gentleman further yield? 

Mr. PUCINSKI. I yield to the gentle- 
man, 

Mr. QUIE. I think perhaps the Mem- 
bers might agree with that, so I am not 
going to make any objection to it. 

Mr. PUCINSKI. I thank the gentle- 
man, 

Mr. SCHEUER. Mr. Chairman, I move 
to strike out the last word and rise in 
support of the amendment. 

Mr. Chairman, it is inconceivable to 
me that veterans, eligible for assistance 
under the GI bill, have been excluded 
from the formula that bases institutional 
aid on the number of educational oppor- 
tunity grants, work study, and national 
defense student loan program recipients 
in attendance at a college or university. 
Indeed, it should be obvious that veter- 
ans, as a class, merit even greater Fed- 
eral consideration than members of any 
of the three benefited categories. 

I do not propose to demean the mem- 
bers of those groups or to deny their im- 
portance to the Nation. They are, by 
definition, in need of assistance. More- 
over, the granting of such assistance 
should enhance not only their oppor- 
tunities to lead productive lives, but the 
welfare of their country as well. 

But veterans are also, by and large, in 
need of additional assistance. About 80 
percent of the 1 million veterans dis- 
charged annually have only a high school 
education or less, and the massive GI bill 
program that followed World War II ade- 
quately demonstrated the beneficial im- 
pact that education of large groups of 
veterans can have on the Nation. 

The obvious difference between veter- 
ans and these other groups is that no one 
can doubt that veterans have earned a 
right to assistance. While we can con- 
clude that institutions should receive 
additional assistance to benefit partici- 
pants of other Federal programs, I think 
we must conclude that veterans are owed 
such assistance. They have paid their 
dues. Their service to the Nation was 
thankless and often dreary or dangerous, 
but they did their job. The question is 
whether or not we will now do ours. 

Unemployment is a serious problem, 
particularly among the young. But, un- 
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employment is higher among veterans 
than nonveterans in every age bracket. 
Significant numbers of veterans with a 
high school education or less fail to use 
the GI bill to go to college. There are 
several reasons for this, but one of the 
most important is that colleges and uni- 
versities have neither the resources nor 
inclination to recruit and enroll these 
veterans. They are often from education- 
ally disadvantaged, nonacademically 
oriented families, and are perceived—in 
most cases wrongly—as haying drug or 
emotional problems. 

Perhaps they are even the hapless vic- 
tims of sentiment against a war that they 
did not promote. Their obligation to serve 
may have even been the result of educa- 
tional deferments granted to those with 
the economic resources and background 
to have higher education as a real option 
to military service. And, the tragic irony 
is that all too often veterans are now 
being deprived of the educational oppor- 
tunities their service was supposed to 
provide them. 

We can begin to change that by pro- 
viding the resources that will enable col- 
leges and universities to do more for 
those veterans who have had no previous 
higher education experience. This 
amendment deserves the support of all 
of us, regardless of our views on the con- 
flict in Indochina. 

Mr. BADILLO. Mr. Chairman, I rise 
in support of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. PUCINSKI). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. QUIE: Page 182, 
line 6, after “1202.” insert “(a)”, and after 
line 16 insert the following: 

“(b) The authorization of appropriations 
set forth in subsection (a) shall terminate 
in the event that any institution or group or 
class of institutions of higher education 
which otherwise would be eligible for assist- 
ance under this part is denied such assistance 
after a final determination that such assist- 
ance to such institution or group or class of 
institutions violates the Constitution of the 
United States, and no further appropria- 
tions shall be made for grants under this 
part after such termination of the authoriza- 
tion contained in subsection (a).” 


The CHAIRMAN. The gentleman from 
Minnesota is recognized in support of his 
amendment. 

Mr. QUIE. Mr. Chairman, in June of 
this year the Supreme Court ruled on a 
higher education case, Tilton v. Rich- 
ardson. The court ruled 5 to 4 that the 
Higher Education Facilities Act is con- 
stitutional, but it struck down a provi- 
sion that the Federal interest stop at the 
end of 20 years, as is provided in that 
legislation. In that decision they indi- 
cated that one reason for the plurality 
vote was that construction grants and 
loans were in the form of one-shot grants 
to the institutions. 

Now, the institutional grant program 
is not a one-shot assistance program. 
This program would continue on year af- 
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ter year. There is a possibility that the 
Supreme Court would decide it uncon- 
stitutional for a church-related institu- 
tion of higher education to receive insti- 
tutional grants. What this amendment 
provides is that in the event that does 
happen, the authorization will not per- 
mit appropriation for any of the other 
institutions. The reason I want to do this 
is that I think it would be grossly unfair 
to church-related institutions of higher 
education if this vast program of Fed- 
eral institutional grants was made avail- 
able only to public and other private in- 
stitutions that were not church-related. 
There is already too much pressure right 
now on church-related institutions to 
make their programs more homogenous 
and drop their church affiliation and drop 
their instructional programs that in any 
way relate to the church. There is con- 
stant pressure in that direction, and I do 
not think it is wise. 

The institutional grant program that 
was drafted is an effort to provide assist- 
ance to all institutions, but not make it 
available for schools or colleges of divin- 
ity or for the the religious instruction in 
the colleges. However, the court might 
find that this program may result in en- 
tanglement, and it might even find to 
that extent that it was unconstitutional. 
I would then be unhappy to see, as a re- 
sult of the institutional grant program 
in title VIII, church-related colleges drop 
their church affiliation. 

I believe the strength of our higher 
education institutions today has been its 
diversity, and it is important to the moral 
and value education of our citizenry that 
those institutions be respected in what 
they are attempting to do. 

I believe that as we draft this legis- 
lation, it is anticipated in the minds 
of all who favor title VIII that the legis- 
lation is constitutional. We have taken 
an oath that we will uphold the Con- 
stitution. So we believe it is constitu- 
tional. But if the court should find that 
we are wrong and declares that it is un- 
constitutional as it applies to a group or 
class of institutions, I feel it would be 
wholly inequitable if we permitted the 
aid to continue to be available to others. 
To that extent we ought to try to come 
back and draft legislation to aid all 
institutions. One which would be com- 
pletely equitable. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield for a 
question? 

Mr. QUIE. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. It is my 
understanding that there are 2,000 or 
more institutions of higher learning in 
this country. Does the gentleman know 
how many of that number would be 
classed as church related, and therefore 
might be excluded in the event of such 
an adverse Supreme Court interpre- 
tation? 

Mr. QUIE. I believe about two-thirds 
of the institutions are private, and I do 
not recall the number right now, but I 
recall there are about 800 church- 
related institutions of higher education. 
There are 2,600 institutions in all, about 
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two-thirds are private, and about 800 are 
church related. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I appreciate the con- 
cern of my friend, the gentleman from 
Minnesota, to protect the integrity of the 
programs of Federal assistance to higher 
education that would include support for 
private, church-related institutions as 
well as public institutions, and I am sure 
he is well aware of that. Indeed, in my 
own congressional district there are lo- 
cated the University of Notre Dame, St. 
Mary’s College, Goshen College, and 
Bethel College. With all these church- 
related institutions in my own district, 
I should not like to do anything that 
would be detrimental to them because, 
as the gentleman from Minnesota has 
suggested, we want to maintain the fabric 
of diversity in our system of higher 
education. 

But, Mr. Chairman, I have looked at 
the Supreme Court decision to which 
the gentleman from Minnesota made 
reference, and although I am not a law- 
yer, I would not want to describe it as 
the most lucid, clear declaration with 
respect to Federal policy in the higher 
education field that has ever been penned 
by a judicial body in this century. It is, 
as I think most observers of these mat- 
ters would agree, a rather murky de- 
cision. 

Certainly, therefore, I do not think the 
gentleman would want to pin his amend- 
ment—although perhaps he intends to— 
solely to that statement in that Supreme 
Court decision which, in justifying Fed- 
eral aid to a church-related institution 
for construction of academic facilities, 
declared that it was, to quote the gen- 
tleman from Minnesota, a “one-shot ex- 
penditure.” That was indeed one of the 
points the court made, but the court 
made other points as well by way of rul- 
ing that legislation constitutional, 

Iam particularly distressed, Mr. Chair- 
man, about the effect of the gentleman’s 
amendment as I understand it, to wit, 
that if one grant from the Federal Gov- 
ernment to one church-related institu- 
tion of higher learning were held to be 
unconstitutional, then the entire pro- 
gram of assistance to all colleges and 
universities, public and private, would 
come crashing down. That would, I 
think, be most unfortunate. 

Finally, Mr. Chairman, while I would, 
as they say in these matters, yield to 
no man or, on this occasion, to no wom- 
an in my understanding that morals and 
values are taught at church-related in- 
stitutions, I hope my friend, the gen- 
tleman from Minnesota, would not sug- 
gest that it is impossible to learn morals 
and values at public institutions as well. 
Do we not support a public elementary 
and secondary school system through tax 
dollars? 

So while I appreciate the good inten- 
tion of the gentleman from Minnesota 
in offering this amendment, I feel that 
its results could be most mischievous and 
could work great harm to our institu- 
tions of higher learning, both public and 
private, including church-related ones. 
I hope it is rejected. 
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Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADEMAS. Of course, I yield 
to the gentleman from Minnesota, 

Mr. QUIE. The gentleman is saying 
that if the private institutions, including 
the private institutions in the gentle- 
man’s district, would not receive the aid, 
he. would like to see the State institu- 
tions continue to receive the aid? They 
have a great advantage over the private 
institutions now, but that is under- 
standable in that the State assumes re- 
sponsibility only for public installations 
in most States. But the gentleman would 
want the Federal Government to pro- 
vide great amounts of aid for the first 
time in history to only non-church-re- 
lated institutions of higher education, if 
the courts rule against such grants for 
church-related institutions. 

Mr. BRADEMAS. Of course, I would 
not want to see either form of institu- 
tion denied aid, which is the whole point 
of my observation, but the way the gen- 
tleman’s amendment would work, as I 
understand it, is that if we had such a 
ruling as he has suggested, he would then 
want to end all assistance to institutions 
both public and private? That would be 
most unfortunate. Then it would be up 
to us in Congress to redress the griev- 
ance the court has worked and not sim- 
ply bring the whole program of Federal 
aid to colleges and universities crashing 
down. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has expired. 

(On request of Mr. QUIE, and by unan- 
imous consent, Mr. BRADEMAS was allowed 
to proceed for 1 additional minute.) 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. I believe the gentleman 
would recognize it would be presumed 
that if one church-related institution 
which was taken to court and found it 
was unconstitutional to receive institu- 
tional grants, then it would become un- 
constitutional for other church-related 
institutions. We do not know how the 
court would decide on the question of the 
extent of church relationship to various 
colleges and universities. 

There is also the possibility the court 
would strike down the entire title, be- 
cause we have no provision of sepa- 
rability on this title, as we often do. 

The question really comes, then, for 
the Members: Do they want the aid then 
to go just to some institutions of higher 
education and not to others, or do they 
want it to come back to us before aid is 
granted? 

Mr. BRADEMAS. I hope the gentle- 
man’s amendment will be rejected. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(On request of Mrs. GREEN of Oregon, 
and by unanimous consent, Mr. BRADE- 
mas was allowed to proceed for 2 ad- 
ditional minutes.) 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. I take this 
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time to ask my friend from Minnesota a 
question with regard to the statement he 
just made. If one institution were to be 
declared ineligible to receive aid it would 
not follow automatically that it would be 
unconstitutional, for all other church- 
related institutions to receive assistance. 
There might be a great control at one in- 
stitution by a religious body, but that 
does not mean all other church-related 
colleges would have that same degree of 
control. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. As I say, if one church-re- 
lated institution had aid declared un- 
constitutional I would say other similar 
church-related institutions would have 
the prospect. As I stated, there is no in- 
dication as to how far that would go, to 
the extent of church relatedness, Judg- 
ing from the decisions decided hereto- 
fore, I would not be too confident if they 
declared one with complete church rela- 
tionship that they might not go quite a 
long way. 

Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. Let me ask 
the gentleman another question. I believe 
the gentleman answered the one. Per- 
haps it would be true for certain 
categories. 

The court in the Connecticut case said 
the 20-year limitation was not sufficient. 
If the case had been brought against a 
particular institution, that institution 
would not have been eligible for aid. Un- 
der the gentleman’s amendment all in- 
stitutions in the United States would no 
longer be eligible for aid. 

It seems to me the best thing to do is 
to come to the Congress. Indeed, we made 
the change in that legislation this year 
and removed that 20 years and made it 
for the duration. It seems to me that is 
the way, to take legislative action if the 
courts rule in a particular matter, rather 
than to bring the entire program to a 
halt. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. In this case, of course, we 
have higher education legislation pend- 
ing, so under the test of the amendment 
it would apply to all of them. If the 20- 
year requirement were only limited to 
private institutions or church-related in- 
stitutions that would not be harmful be- 
cause the Federal interest would be con- 
tinued. Here it would be no denial of 
aid entirely, with permission of aid to go 
only to the public schools in the Higher 
Education Academic Facilities Act. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. QUIE). 

Mr. CAREY of New York. Mr. Chair- 
man, I ask unanimous consent that the 
amendment may be read again. 

The CHAIRMAN. Without objection, 
the Clerk will reread the amendment of- 
fered by the gentleman from Minnesota. 
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There was no objection. 

The Clerk reread the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. QUIE). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

TELLER VOTE WITH CLERKS 


Mr. QUIE. Mr. Chairman, on that I 
demand tellers. 

Tellers were ordered. 

Mr. QUIE. Mr. Chairman, I demand 
tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman appointed as tellers Mr. 
STEIGER of Wisconsin, Mrs. Green of 
Oregon, Mr. Brapemas; and Mr. ERLEN- 


BORN. 


The Committee divided, and the tellers 
reported that there were—ayes 119, noes 


264, not voting 47, as follows: 


[Roll No. 346] 


[Recorded Teller Vote] 


Abbitt 
Anderson, Tl. 
Archer 
Ashbrook 
Belcher 

Bell 

Betts 

Bow 

Bray 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Burke, Fla. 
Camp 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clawson, Del 
Cleveland 
Collier 
Conable 
Coughlin 
Crane 
Daniel, Va. 
Davis, Wis. 
Dennis 
Devine 
Dickinson 
Duncan 
Edwards, Ala. 
Erlenborn 
Esch 

Evins, Tenn. 
Findley 
Ford, Gerald R. 
Forsythe 
Frelinghuysen 
Frey 


Abernethy 
Abourezk 
Abzug 
Adams 
Addabbo 
Albert 
Anderson, 
Calif. 
Anderson, 
Tenn. 
Andrews, Ala. 
Andrews, 
N. Dak. 
Annunzio 
Ashley 
Aspin 
Badillo 
Begich 
Bennett 
Bergland 
Bevill 
Biaggi 
Bingham 
Blackburn 
Boggs 
Borana 


AYES—119 


Giaimo 
Goldwater 
Goodling 


Hansen, Idaho 
Harvey 
Hastings 
Hechler, W. Va. 
Hillis 

Hogan 

Horton 
Hutchinson 
Johnson, Pa. 
Jonas 
Keating 

King 

Kyl 
Landgrebe 
Lloyd 

Lujan 
McClory 
McCollister 
McCulloch 
McEwen 
McKevitt 
Mathias, Calif. 
Mayne 
Mazzolt 
Michel 


NOES—264 


Bolling 
Brademas 
Brasco 
Brinkley 
Brooks 
Broyhill, N.C. 
Buchanan 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 

Cabell 
Caffery 
Carey, N.Y. 
Carter 

Casey, Tex. 
Chisholm 
Clark 

Clay 

Collins, Ill. 
Collins, Tex. 
Conte 
Conyers 


Rhodes 
Robinson, Va. 
Ruppe 

Ruth 
Sandman 
Satterfield 
Saylor 
Schmitz 
Schneebeli 
Schwengel 
Scott 
Sebelius 
Smith, Calif. 
Smith, N.Y. 
Spence 
Springer 
Staggers 
Steed 

Steele 
Steiger, Ariz. 
Steiger, Wis. 
Taylor 
Teague, Calif. 
Terry 

Thone 
Vander Jagt 
Veysey 
Wampler 
Ware 
Whalley 
Whitehurst 
Widnall 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wyman 

Zion 

Zwach 


Corman 
Culver 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Dingell 
Donohue 
Dorn 

Dow 

Dowdy 
Downing 
Drinan 

du Pont 
Dwyer 
Eckhardt 
Edmondson 
Edwards, Calif. 
Eilberg 
Eshleman 
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Evans, Colo. 
Fascell 

Fish 

Fisher 
Flood 


Leggett 
Lent 
Link 
Long, Md. 
McCloskey 
McCormack 
McDade 
McDonald, 
Mich Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
sh 


McFall 
McKay 
McKinney 
McMillan 
Macdonald, 
Mass. 


William D. 
Fountain 
Fraser 
Fulton, Tenn. 
Fuqua 
Galifianakis 
Gallagher 


Mailliard 
Mann 
Mathis, Ga. 
Matsunaga 
Meeds 
Melcher 
Metcalfe 
Mikva 
Miller, Calif. 
Miller, Ohio 


Green, Oreg. 
Green, Pa, 
Griffin 
Griffiths 
Gude 
Hagan 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Wash. 
Harrington 
Harsha 
Hathaway 


Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Slack 
Smith, Iowa 
Snyder 
Stanton, 
James V. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Sullivan 
Symington 
Talcott 
Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vigorito 
Waggonner 
Waldie 
Whalen 
White 
Whitten 
Williams 
Wolff 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 


. Pickle 
Pike 
Poage 
Podell 
Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Purcell 
Quillen 
Randall 


NOT VOTING—47 
Montgomery 


Jones, N.C, 
Jones, Tenn. 
Karth 
Kastenmeier 
Kazen 

Keith 

Kemp 
Kluczynski 
Koch 

Kyros 

Latta 


Alexander 
Arends 
Aspinall 
Baker 
Baring 
Barrett 
Biester 
Blanton 
Blatnik 
Broyhill, Va. 
Carney 
Celler 
Clausen, 
Don H. 
Colmer 
Cotter 
Derwinski 


So the amendment was rejected. 

Mr. CAREY of New York. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I would hope that I 
could have the attention of the gentle- 
woman from Oregon, the chairman of 
the subcommittee, so that we may have a 
colloquy which I hope will resolve some 
of the confusion, the unfortunate con- 
fusion, that might have been engen- 
dered by the quick consideration of the 
amendment which has just been de- 
feated. 


Teague, Tex. 
Wilson, 
Charles H. 
McClure Wright 
Martin 


39087 


I voted against the amendment. I 
think it was a proper vote on a good 
constitutional ground, that we carry with 
every act of Congress a clear-cut pre- 
sumption of the constitutionality of our 
own acts. That is a cardinal principle, 
a principle validated by the courts again 
and again that we act within the Con- 
stitution when we legislate in committee 
and in the House and in the Congress 
for the general welfare. 

The gentleman’s amendment as draft- 
ed, and I must say I appreciate his con- 
cern in this regard, but as drafted, in my 
opinion and as presented to the commit- 
tee with little debate and little discus- 
sion, would have in a sense created an 
open season—an invitation to the court 
to be selective—to raise up and/or to 
shoot down institution after institution, 
by an act of Congress, according to the 
predilection of the court. 

We all know the way our Constitution 
is defended and protected. When a per- 
son or an organization or an individual 
feels that there has been a possible vio- 
lation of the first amendment, as may 
be contended here, he has grounds on 
which to go to the court specifically with 
regard to an act of Congress to invite 
the attention of the court to the wording 
of the act of Congress which allegedly 
violates his constitutional rights. The 
court after the process of constitutional 
review, which is available to every citizen 
now, will find as to the constitutionality 
of the entire act of Congress in specific 
degree. 

If we begin today to say to the courts, 
“You can play bingo with an act of Con- 
gress and pick this one and drop that 
one,” then we are legislating in an at- 
mosphere in which we say that we are 
unsure of our own ground and we are 
unsure of our own prerogative and we 
are asking the court to look at our act 
and take what you will and leave out 
what you will and even come back for 
a second bite and a third until an act 
of Congress might look like a motheaten 
garment. 

It is a bad constitutional precedent 
for this House to do that, and I think 
we should be sure of ourselves when we 
legislate. That is why I voted against the 
amendment. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. CAREY. I yield to the gentleman. 

Mr. GIAIMO. Mr. Chairman, I am dis- 
turbed, because I think the gentleman 
and I are trying to accomplish the same 
thing and, yet, we both voted differently 
here on this amendment. 

I think there may be some confusion in 
my mind and perhaps in the minds of 
others. It seems to me that we are pass- 
ing a massive assistance bill for higher 
education and I think it is the intent of 
all of us to assist all educational institu- 
tions—public, private, denominational, 
and nondenominational. 

Mr. CAREY of New York. That is why I 
submit to my colleague, with the affirma- 
tion of the distinguished gentlewoman 
from Oregon who has been through this 
field many, many times since I have 
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worked with her for over a decade—this 
is a key principle and I think her intent 
and the intent of the committee here to- 
day is to give aid to all institutions that 
are qualified under the language of the 
bill without going into irrelevant and in- 
ternal questions as to what is going on in 
those institutions academically according 
to the language of the bill as we see it. 

In other words, this is an aid program 
directed to public and private institutions 
as they qualify under the language of the 
law and the bill. To attempt, then, to 
say that there may be some institutions 
in here that may become unqualified goes 
further than the intent of the bill and 
creates, if I may, a very bad snare and 
entanglement that the court might re- 
gard as a cue to write law that we have 
not enacted. 

I trust that I have correctly stated the 
committee position, have I not. I would 
like to yield to the gentlewoman from 
Oregon, the chairman of the subcom- 
mittee, to answer that question. 

Mrs. GREEN of Oregon. I thank the 
gentleman for yielding. Let me make 
clear, first, that never in the history of 
the Congress have we treated private 
colleges differently from public colleges. 
That history dates back to the establish- 
ment of the land grant colleges under the 
Morrill Act of 100 years ago, the act 
that Abraham Lincoln signed. 

At that time Brown University, which 
was a Baptist church-related college, was 
made a land grant institution and as 
such received Federal funds. There was 
another church-related college in the 
South, the name of which I have forgot- 
ten, which was also closely tied to a 
church, much more closely than most of 
our institutions today are. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(On request of Mrs. GREEN, Mr. CAREY 
of New York was recognized for an addi- 
tional 5 minutes.) 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. CAREY of New York. I yield to 
the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. This other 
college which was church-related was 
also made a land grant college and as 
such, received Federal funds. Never in 
any legislation that has come before this 
Congress since that time have we treated 
the private colleges differently than pub- 
lic colleges. It is my Judgment that the 
strength of higher education is in the dual 
system of private and public colleges. I 
think it would be disastrous if we had 
programs that forced the private colleges 
to close their doors. 

If the gentleman will yield further, in 
terms of constitutionality, I think the 
gentleman has stated it very persuasively 
and very succinctly. We do proceed on 
the basis that legislation we have passed 
has been considered very carefully from 
the constitutional angle. We had a spe- 
cial panel of lawyers appear before the 
subcommittee, lawyers who had appeared 
before the Supreme Court in the Con- 
necticut, Rhode Island, and Pennsylvania 
cases. We questioned them at some length 
as to the Supreme Court decisions that 
were rendered in those three cases. It is 
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my judgment that we did act very care- 
fully and, that we did act within the 
framework of the Constitution. I sup- 
port the comments the gentleman has 
made that we would invite suit if we 
had adopted the amendment. 

Mr. CAREY of New York. I thank the 
gentlewoman for her clear-cut explana- 
tion as to what the problem was. 

Let me cite an example of why I be- 
lieve the amendment was wrong and 
what the committee did was right. What 
the committee did was to look at the 
dicta of the recent Supreme Court de- 
cision and state, “If you feel there may 
be a question in the future as to the 20- 
year-life of the institution, then there 
may be, in a sense, a concern as to the 
constitutionality of that yardstick. We 
will obliterate that concern. We will make 
the Federal interest survive for the du- 
ration of the institution. And avoid even 
a prospective residual benefit to a church 
or religious institution. 

In a sense the committee has cleaned 
up whatever the court suggested in terms 
of the constitutional debris that may 
have existed in the old law. The com- 
mittee has gone as far as needs to be 
gone in terms of cleaning up the law 
with which the court had any concern. 
Now, to go further and say, “If you in 
that court think you would like to take 
a second bite at the apple, then go ahead 
and do so, and if you knock off the Bob 
Jones institution, or if you knock off 
Notre Dame we will come back and write 
something else,” you know we have never 
done that. We have never suggested that 
the court second guess our judgment of 
constitutionality in Limine. That is why 
I think the amendment, although it may 
be well motivated in terms of the zeal 
of my dear friend from Minnesota, it 
would create a constitutional diversity 
in the thinking of our own body. Does 
the gentleman not agree? 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CAREY of New York. I yield to 
the gentleman from Minnesota. 

Mr. QUIE. I would disagree with you 
100 percent. We have voted many times 
for legislation which has contained an 
antiseverability provision should por- 
tions of legislation be knocked down. 
But this is the first time that the ques- 
tion has arisen in respect to higher 
education. 

Mr. CAREY of New York. By citing 
my record, the gentleman has led me to 
a proper distinction. What you say is 
correct. We did consider an antisever- 
ability clause in our legislation in the 
Elementary and Secondary Education 
Act to protect the principle of the pre- 
sumption of constitutionality when we 
legislated in that new field. Why did we 
do it? We said we intended to aid all 
children, not institutions, but all chil- 
dren, not some or many but all. We 
found when we had achieved that, in 
constitutionally acceptable terms we did 
not need severability, and hence did 
not adopt it. 

If we are going to allow the court to 
knock down any part of this act, if we are 
going to reverse our field and proclaim 
our uncertainty, it would be most unfor- 


November 3, 1971 


tunate. The gentleman’s amendment sug- 
gests if any institution is denied, then 
the whole act falls. I never supported that 
principle in terms of severability, that 
is why this amendment would not be the 
kind which I would support and vote for 
and speak for now or then. When I was 
talking about severability in 1965 in terms 
of classes of citizens. I opposed any dis- 
tinction. There is no difference between 
my attitude toward severability then and 
the gentleman’s attempt to introduce it 
here in terms of institutions in higher 
education public, private or church re- 
lated. That is where we disagree. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CAREY of New York. I yield to the 
gentleman from Minnesota. 

Mr. QUIE. The gentleman knows, how- 
ever, in the case of the Supreme Court 
decisions of 1954 on the school desegrega- 
tion, they did not limit it to just one in- 
stitution’s program. 

Mr. CAREY of New York. Mr. Chair- 
man, I do not yield further. 

As the gentleman knows, the whole 
theory and thrust of the Brown decision 
did not proceed on the ground of Federal 
aid, but on an entirely different principle, 
which does not relate to this at all. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

Mr. CAREY of New York. Mr. Speaker, 
I ask unanimous consent that I may pro- 
ceed for 1 additional minute. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
New York? 

Mr. RUTH. Mr. Chairman, reserving 
the right to object, are the remarks 
of the gentleman from New York 
directed to an amendment or pending 
amendment? 

Mr. CAREY of New York. I would 
answer my colleague that my hope is that 
by the colloquy we have just engaged in 
with the distinguished gentlewoman 
from Oregon, we are constructing a 
legislative history which I hope will be 
useful in preserving the principle of 
presumption of the constitutionality of 
acts of Congress. 

Mr. RUTH. Am I to assume that the 
gentleman said no, he is not directing his 
remarks to an amendment on the floor 
or a pending amendment? 

Mr. CAREY of New York. Mr. Chair- 
man, I had moved to strike the requisite 
number of words. 

Mr. RUTH. I understand that. Is the 
gentleman directing his remarks to a 
pending amendment? 

Mr. CAREY of New York. I am direct- 
ing my remarks to a pending bill. 

Mr. RUTH. Is the gentleman directing 
his remarks to an amendment which was 
just voted on? 

Mr. CAREY of New York. I am direct- 
ing my remarks to the requisite number 
of words in the appropriate title. 

Mr. RUTH. I am aware of that. I am 
listening to that. I want to know if the 
gentleman is addressing his remarks to 
one amendment? 

Mr. CAREY of New York. I hope the 
gentleman will agree I am not misdirect- 
ing my remarks to anyone. 

I am directing my remarks to a pro 
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forma motion to strike the requisite 
number of words. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I did not intend to take 
the floor again on this amendment after 
it had been voted on, but when the gen- 
tleman from New York raised the ques- 
tion, I felt I ought to give some com- 
ments in regard to the expressions he 
made. 

The Elementary and Secondary Edu- 
cation Act was absolutely new legisla- 
tion. We had never tried it before. But 
remember, title 8 is absolutely new legis- 
lation which has never been tried before. 
The institutional grants of this nature 
have never been enacted by Congress be- 
fore. There is a difference between the 
Elementary and Secondary Education 
Act and this legislation at the present 
time. 

The history to that date was that the 
only aid which was made available to 
public elementary and secondary school 
children. The gentlewoman from Oregon 
said we had never in the past limited our 
higher education aid to public institu- 
tions which is true. Now we have the pos- 
sibility of a piece of legislation, title 8, 
being adopted with the intent of all 
Members of Congress that if the aid is 
made available, that it be available to all 
institutions of higher education. And if 
the court—and it is possible the court 
can, because it has in the past—decides 
that for church-related institutions of 
higher education aid is unconstitutional, 
I think we ought to determine now 
whether the aid should be made avail- 
able only to public institutions. The 
House decided that in the event the 
courts strike title 8 aid down for private 
church-related institutions, the Congress 
wants the aid to continue to go to other 
institutions. 

I believe that is what we have to op- 
erate on, unfair as it is. 

Mr. GIAIMO, Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Connecticut. 

Mr. GIAIMO. I envision a situation 
where a court may knock down one 
religious school and after that the Office 
of Education or the Federal agency may 
forthwith strike out assistance to all 
religious schools. In that instance the 
amendment would say assistance to 
everyone—religious, nonreligious, pub- 
lic and private—stops, and we come back 
for remedial legislation. Is that the 
situation? 

Mr. QUIE. That is correct, except that 
when the court rules it is unconstitution- 
al that the aid be made available to one 
institution it would be the decision for 
that class of institution, and therefore 
more than just the one would be 
affected. 

Take, for instance, the case of Tilton 
against Richardson. I believe the situa- 
tion would be the same as in that case, 
where the 20-year provision applied. 

Mr. GIAIMO. That is what I am say- 
ing. If the court rules against assistance 
to one institution we may well find our- 
selves where the Office of Education or 
the Federal agency administering the 
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program may stop assistance to all 
religious institutions. 

Mr. QUIE. They would be required to 
by the court. 

Mr. GIAIMO. In which case we would 
find ourselves, in this new program of 
assistance to higher education, in the 
position where we are assisting public 
institutions but not assisting private 
denominational institutions. This I be- 
lieve is something many of the Members 
who voted against the amendment did 
not want to see happen. 

Mr. QUIE. I believe the same thing. 

Mr, THOMPSON of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from New Jersey. 

PARLIAMENTARY INQUIRY 


Mr, DENT. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DENT. Are we discusing an 
amendment that has already been de- 
bated and voting on? What is before us? 

The CHAIRMAN. The gentleman from 
Minnesota has the floor. Permit the 
Chair to state that the Chair operates 
under the assumption that the gentle- 
man from Minnesota is addressing his 
remarks to the subject of his amend- 
ment, which, as the Chair recalls, was to 
strike out the last word. 

Mr. QUIE, Mr. Chairman, I will re- 
lease the floor as soon as I can, but I 
promised to yield to the gentleman from 
New Jersey. 

Mr. THOMPSON of New Jersey. In 
the colloquy with the gentleman from 
New York (Mr. Carey) there was talk 
about a separability clause in the Ele- 
mentary and Secondary Education Act. 
I do not have that act in front of me 
now, but I distinctly feel that there is no 
separability clause in that act, and, in 
fact, the genesis of that is the so-called 
Thompson amendment, which defines 
the uses to which the supplemental edu- 
cational moneys could be put. 

Mr. QUIE. I would say to the gentle- 
man from New Jersey, I did not bring 
up the separability provision of the Ele- 
mentary and Secondary Education Act. 
The gentleman from New York did. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I rise to see if we can agree to con- 
trol the time on title VIII. Are there other 
amendments to title VIII? 

Mr. Chairman, I ask unanimous con- 
sent that all debate on title VIII be con- 
cluded by no later than 5:25 p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon? 

Mr. BUCHANAN. Mr. Chairman, re- 
serving the right to object, do we know 
how many amendments are at the desk? 
I know I have one. 

The CHAIRMAN. The Chair will state 
that there are at the desk four amend- 
ments which would be directed to title 

Mr. BUCHANAN. I object, Mr. Chair- 
man. 

The CHAIRMAN. Objection is heard. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on title VIII conclude in 25 
minutes. 
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The CHAIRMAN. Is there objection 
to the request of the gentlewoman frm 
Oregon? 

PARLIAMENTARY INQUIRY 

Mr. QUIE. Mr. Chairman, a parliamen- 
tary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. QUIE. What is the provision of 
the rules of the House now on an amend- 
ment submitted at the desk, permitting 
5 minutes of debate on each side? Is that 
the day before? 

The CHAIRMAN. The amendments 
have not been offered, and the Cnair 
does not know whether they will be of- 
fered and cannot make a presumption. 
The Chair merely reports there are four 
amendments at the Clerk’s desk. 

f nad BUCHANAN. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 
MOTION OFFERED BY MRS. GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move that all debate on title VIII 
and all amendments thereto conclude in 
30 minutes. 

The question is on the motion offered 
by the gentlewoman from Oregon. 

The question was taken; and on a di- 
vision (demanded by Mr. BUCHANAN) 
there were—ayes 88, noes 66. 

So the motion was agreed to. 

AMENDMENT OFFERED BY MR. BUCHANAN 


Mr. BUCHANAN. Mr. Chairman, I of- 
fer an amendment. 
The Clerk read as follows: 

Amendment offered by Mr. BucHANAN: Page 
187, strike out line 25, and insert the 
following: 

“Sec. 1205. (a) No grant shall be made 
under this part to any institution of higher 
education which is substantially controlled 
by an institution of religion or which receives 
@ major part of its support (other than that 
provided by tuition) from an institution of 
religion. 

6) 2 No grant under this part may be made 

, or 


Mr. BUCHANAN. Mr, Chairman, as is 
apparently the case with other Members 
with amendments at the desk, both the 
author of the pending amendment and 
other interested Members have been 
denied the opportunity for debate on 
this serious issue. 

This is true notwithstanding the fact 
that I showed the courtesy to both the 
majority and minority sides of the House 
Education and Labor Committee to pre- 
sent a copy of the pending amendment 
well in advance and they well knew it 
would be proposed when the limitation 
of time was sought. 

Having thus been robbed of my time, 
my first remark in defense of my amend- 
ment is that I am not a member of the 
House Education and Labor Committee. 

Mr. Chairman, I have seen many sorry 
spectacles since I have come to this Con- 
gress but during the 7 years I have been 
here this is the sorriest. We have all 
listened patiently as this committee has 
sought to write and rewrite legislation 
on the floor of the House. 

This committee has brought legisla- 
tion with a major new thrust in this title 
8 to the Committee of the Whole House 
for debate. It has sought to cut off none 
of the voices back and forth of the Mem- 
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bers who serve on the committee but it 
has now limited debate so that no one 
can make a case for consideration of the 
serious constitutional questions raised in 
this title. Mr. Chairman, I deplore this 
action on the part of the House Educa- 
tion and Labor Committee. 

As to this provision, which my amend- 
ment would modify, there is here a real 
constitutional question involved. We are 
through this title providing direct gen- 
eral support to sectarian institutions. I 
would say that the voices which have 
been raised in a great clamor concern- 
ing the proposed prayer amendment, 
and men of good will can disagree over 
the question as to whether there is go- 
ing to be the wrong kind of prayer being 
said in the public schools should the 
prayer amendment prevail next Mon- 
day, might very well address themselves 
to this question of direct funding from 
the Federal Treasury of sectarian insti- 
tutions. 

Mr. Chairman, I well recall in 1965 a 
statement by Sargent Shriver, then Di- 
rector of the Office of Economic Oppor- 
tunity, to the national convention of the 
AFL-CIO in San Francisco when he 
said: 

Three or four years ago it was practically 
impossible for a Federal agency to give direct 
grants to a religious group. Today we have 
given hundreds without violating the prin- 
ciple of separation of Church and State. 


The CHAIRMAN. The time of the gen- 
tleman from Alabama has expired. 

For what purpose does the gentleman 
from Illinois (Mr. ERLENBORN) rise? 

Mr. ERLENBORN. Mr. Chairman, I 
seek recognition on my time. 

The CHAIRMAN. Do other Members 
desire to address themselves to the 
amendment which is pending before the 
committee? Does the gentleman from 
Illinois desire to be heard at this time? 

Mr. ERLENBORN. Mr. Chairman, I 
desire recognition at this time so I can 
yield to the gentleman from Alabama. 

The CHAIRMAN. The gentleman from 
Illinois is recognized for approximately 
2 minutes. 

Mr. ERLENBORN. I thank the Chair- 
man and I yield to the gentleman in the 
well. 

Mr. BUCHANAN. I thank the gentle- 
man from Illinois for yielding and, in 
view of that fact, I modify my earlier re- 
marks with reference to what I said about 
this committee, to the extent of whatever 
percentage of the committee he repre- 
sents. 

I filled the CONGRESSIONAL RECORD with 
specific instances of direct grants to 
churches and other religious institutions 
under the poverty program and fought 
a losing battle to prohibit it while hard- 
ly a voice in the religious community was 
raised in defense of the first amend- 
ment on that issue. I, again, would chal- 
lenge the religious leaders and others 
concerned about the first amendment to 
speak out on this amendment because 
here again we have a clear constitu- 
tional question or one at least calling 
into doubt the constitutionality of such 
aid to institutions of higher education. 
Where are those who would defend the 
first amendment to the Constitution? 
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Mr. Chairman, it is difficult for me to 
see how a citizen of the United States 
can by force of law have money taken 
from him by the Federal Government 
and given to an institution of higher 
learning, that is, a sectarian institution, 
which may be in violation of his con- 
science, without this constituting a viola- 
tion of the first amendment of the Con- 
stitution of the United States. How can 
such Federal assistance fail to be a vio- 
lation of the establishment clause of the 
first amendment? 

Mr. Chairman, may I echo the earlier 
remarks of the gentleman from Minne- 
sota who in effect stated that you may 
be building the entire institution of high- 
er education at this time as a house of 
cards and on the shifting sands, and 
after you have these institutions relying 
upon Federal funding, then there well 
may come a court order, as has already 
happened in the past year in the Lemon 
case, which strikes it down. 

The CHAIRMAN. Are there other 
Members on the list who desire to ad- 
dress themselves to the amendment 
which has been offered by the gentleman 
from Alabama (Mr. BucHANAN) ? 

For what purpose does the gentleman 
from New York (Mr. Carey) rise? 

Mr. CAREY of New York. Mr. Chair- 
man, I rise to use my time in opposition 
to the amendment. 

Mr. CAREY of New York. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentleman from 
Alabama (Mr. BUCHANAN). 

Mr. Chairman, I think the Buchanan 
amendment of 1971 deserves the same 
fate that the Buchanan amendments of 
1965, 1967, and 1969 received. His amend- 
ment has been offered before. His 
amendment has been defeated in the 
committee before. It never became a part 
of the law. The acts of this Congress 
have now gone before the court absent 
the language of the Buchanan amend- 
ment, and the court has found that these 
acts are constitutional with regard to 
selective, carefully controlled, designed 
aid to institutions of higher education, 
public and private. The gentleman 
would have us traverse ground on 
which the court has already sided with 
the Congress. The court only saw fit to 
recommend by dicta that we clean 
up one of our acts with regard to 
the term of limitation of grants. That 
has been done in this bill. But the 
Buchanan amendment would open up a 
sepulcher that has been closed. 

It is no better amendment than it was 
when it was rejected by the House in 
previous years. 

We have not only agreed on this, those 
of us who served in this body, but the 
court has held that our act on higher 
education is constitutional without this 
amendment. 

I am pleased to hear the gentleman 
speak up so strongly for the first amend- 
ment, but I am wondering also as to 
whether on Monday the gentleman 
would seek to vote down the prayer 
amendment, or whether on Monday he 
will seek to dilute the first amendment 
while today the gentleman seeks to help 
preserve the first amendment. 
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Mr. BUCHANAN. If the gentleman 
will yield, may I say that I am going 
to reinforce the free exercise clause of 
the first amendment to the Constitution 
by voting for the prayer amendment. 

Mr, CAREY of New York. I think the 
Reverend BucHanan from Alabama seeks 
on Monday to dilute the first amend- 
ment, and today to distort it. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the amendment offered 
by the gentleman from Alabama (Mr. 
BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Alabama. 

Mr. BUCHANAN, Mr. Chairman, the 
gentleman from New York (Mr. Carey) 
has said what is not so. What the court 
did in the case which the gentleman cited 
had to do with the Federal funding of 
the construction cost of buildings to be 
used for nonsectarian purposes in sec- 
tarian institutions of higher education. 
I offered no such amendment concerning 
this program. I might take issue with the 
court as to whether its position is correct 
in permitting Federal underwriting of 
column A of a sectarian institution’s 
budget and as to how this could be done 
without strengthening column B as well, 
and the whole of the treasury of that in- 
stitution hence violating the establish- 
ment clause of the first amendment, it 
has, however, so ruled concerning the 
construction of buildings in sectarian in- 
stitutions for nonsectarian purposes. 
There has, however, been no court ruling 
on the poverty program, to which my 
earlier amendments were directed. No 
court has said its funding of churches is 
constitutional. This has not been deter- 
mined. 

The recent decision against teachers’ 
salary supplementation in Pennsylvania 
and Rhode Island parochial schools 
would cast a cloud of doubt over the con- 
stitutionality of this new act, and the 
constitutionality of this proposed act 
has obviously not been decided by the 
Supreme Court. 

I say you are building your educational 
system on shifting sands, and are doing 
a disservice to sectarian and nonsectar- 
ian institutions alike by including sec- 
tarian schools in this title. How can such 
a program be implemented without the 
“excessive involvement” of Government 
with a sectarian institution which the 
court indicated in the Lemon case was a 
key test determining unconstitutionality. 

May I say my amendment will not 
knock down private schools that are 
nonsectarian, it will not damage public 
schools it will only reach those which are 
substantially supported or controlled by 
sectarian or religious institutions. 

It would seem to me that if you would 
protect our schools that need help today 
that one good way to do so would be by 
removing this cloud, and the only area 
where it could apply would be to a di- 
rectly supported sectarian institution. 

So, Mr. Chairman, I would urge the 
adoption of my amendment for the 
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avoidance of this constitutional cloud, 
and the possible educational crisis which 
this House can well avoid if it will have 
the wisdom today to adopt this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Alabama (Mr. BUCHANAN). 

The question was taken; and on a 
division (demanded by Mr. Carey of 
New York) there were—ayes 21, noes 87. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. ANDERSON OF 

ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
Illinois: Page 191, line 14, after the word “in- 
stitutions” insert “and the feasibility of 
Federal and State income tax credits for 
charitable contributions to postsecondary 
institutions.” 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, the amendment which I am offer- 
ing is quite simple and noncontroversial, 
and I shall, therefore, be brief in my 
explanation of it. Section 1214(2) of the 
committee bill mandates the new Com- 
mission to study alternative solutions to 
the financial crisis in higher education, 
giving special attention to Federal, State, 
local and private participation in such 
programs. This includes, in subsection 
(2) (D), “the level of endowment, pri- 
vate sector support and other incomes 
of postsecondary institutions.” 

My amendment would simply amend 
subsection (2)(D) by adding the words, 
“and the feasibility of Federal and State 
income tax credits for charitable con- 
tributions to postsecondary institutions.” 

By way of explanation, Mr. Chairman, 
earlier this year I was joined by 45 House 
cosponsors in introducing H.R. 4905, 
“The Higher Education Gift Incentive 
Act of 1971,” which would provide full 
Federal income tax credits for chari- 
table contributions to institutions of 
higher learning—up to $100 for individ- 
uals, and up to $5,000 for corporations. 

I think this proposal has a great deal 
of merit in terms of expanding the base 
of private sector support for our colleges 
and universities and pumping urgently 
needed new resources into these institu- 
tions. I might point out that the State 
of Michigan already has this tax credit 
option in its State income tax code, and 
it has been working quite well. 

It is, therefore, my hope that the Com- 
mission authorized under this title will 
give specific consideration to the feasi- 
bility of income tax credits for dona- 
tions to postsecondary institutions, both 
at the State and Federal levels. My 
amendment is, therefore, offered to as- 
sure that the Commission does make 
such a feasibility study and report back 
on this in its final report. I urge adop- 
tion of this amendment. 

Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDERSON of Illinois, I yield to 
the gentlewoman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, there is no reason why this amend- 
ment should not be adopted. It is part of 
the national study that would be made 
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and I think it would be very helpful to 
the Congress to have the report. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman. 

Mr. QUIE. Mr. Chairman, this is an 
excellent amendment and I agree with 
the gentleman that it should be adopted. 

Mr. ANDERSON of Illinois. I thank my 
colleague. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). 

The amendment was agreed to. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
Dent) for approximately 2 minutes. 

Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield for a parlia- 
mentary inquiry? 

Mr. DENT. I yield to the gentlewoman. 

The CHAIRMAN. The gentlewoman 
from Oregon will state the parliamentary 
inquiry. 

Mrs. GREEN of Oregon. Mr. Chairman, 
would it be in order to inquire if there 
are other amendments that are going to 
be offered by any Member during this 
half-hour period? 

The CHAIRMAN. The Chair will state 
that an assumption cannot be made as 
to whether or not amendments are going 
to be offered. There has been placed at 
the Clerk’s desk one additional amend- 
ment that would apply to the section. 
But the Chair does not know whether 
any of the amendments will be offered. 

The gentleman from Pennsylvania 
(Mr. Dent) is recognized for approxi- 
mately 2 minutes. 

Mr. DENT. Mr. Chairman, you say that 
there will be an amendment offered? 

The CHAIRMAN. The Chair is not 
able to state that with certainty. 

Mr. DENT. Mr. Chairman, I would 
like to offer my time to the person who 
has an amendment. I would like to hear 
it. If it is not going to be offered, I will 
yield back my time. 

The CHAIRMAN. The gentleman from 
Pennsylvania yields back the balance of 
his time. 

PARLIAMENTARY INQUIRY 

Mr. PUCINSKI. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. PUCINSKI. Mr. Chairman, I 
believe one of the amendments to title 
VII is one that has already been disposed 
of through the amendment offered by 
the gentleman from Washington (Mr. 
MEEDS) . 

So I believe if that is my amendment 
to title VIII, it has already been disposed 
of. 

The CHAIRMAN. The amendment 
that is at the Clerk’s desk is authored by 
the gentleman from Illinois. 

The Chair recognizes the gentleman 
from Michigan (Mr. Escx). 

PARLIAMENTARY INQUIRY 


Mr. ERLENBORN. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. ERLENBORN. Mr. Chairman, 
would it be in order to ask unanimous 


39091 


consent that we pass to the next item if 
there are no further amendments to this 
title? 

The CHAIRMAN. The Chair would 
have to advise the gentleman that the 
committee has already determined that 
there be a limitation on debate. Those 
Members who were standing and seeking 
recognition at the time are entitled to 
recognition if they wish to use their 
time and it is their privilege to do so. 

Mr. ESCH. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. Pucin- 
SKI). 

Mr. PUCINSKEI. Mr. Chairman, I take 
this time to ask a question of the man- 
ager of the bill, the gentlewoman from 
Oregon. I understand that we have eight 
amendments at the desk. There are still 
12 titles after we dispose of the pending 
title. There is an amendment in the na- 
ture of an additional title. I know it is 
late in the afternoon. I also know that 
on Thursday afternoon there is pressure 
for adjournment because of airplane 
schedules and various other pressures. I 
just wondered if the gentlewoman would 
indicate what the plans are and how 
much of this bill can we hope to dispose 
of today and how much would we expect 
to leave for tomorrow? 

I presume it is our intention to try 
to consider the entire bill before we ad- 
journ tomorrow. 

Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. PUCINSKI. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. I would hope 
that we would be able to proceed as 
rapidly as we can with the amendments 
to the various titles, and at 6:30 review 
the situation and see how far along we 
are. If there is any chance of finishing 
the amendments, except for the amend- 
ment the gentleman from Illinois desires 
to offer, then I think we could work an- 
other couple of hours and finish. But if 
there is no chance of doing that, then I 
would consult the leadership on the time 
to consider the remainder of the bill. Iam 
sure the gentleman and others would 
like to work later tonight than to be 
kept here late Thursday night when the 
Members want to get away. 

In response, let us move ahead and 
see how rapidly we can proceed. 

Mr. PUCINSKI. I appreciate the gen- 
tlewoman’s explanation. I would hope 
that we could work later tonight rather 
than crowd ourselves tomorrow. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin (Mr. 
STEIGER). 

Mr. STEIGER of Wisconsin. 
Chairman, I yield back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. THOMPSON). 

Mr. THOMPSON of New Jersey. I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
DELLENBACK) . 

Mr. DELLENBACK. Mr. Chairman, I 
yield back my time. 

The CHAIRMAN. The Chair recog- 
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nizes the gentleman from Minnesota 
(Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I yield back 
my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Oregon 
(Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I yield back my time. 

The CHAIRMAN. Are there further 
amendments to title VIII? If not, the 
Clerk will read. 

The Clerk read as follows: 


TITLE IX—INTERNS FOR POLITICAL 
LEADERSHIP 


“Sec. 901. Title IX of the Higher Educa- 
tion Act of 1965 is amended by adding at the 
end thereof the following new part: 


“Part D—INTERNS FOR POLITICAL LEADERSHIP 


“PROGRAM AUTHORIZED 


“Sec. 931. The Commissioner is authorized 
to plan, develop, and carry out an intern- 
ship program under which students will be 
provided practical involvement with elected 
officials in the performance of their duties at 
all levels of government through internships 
in their offices. Such internship program shall 
be carried out through arrangements with 
such nonprofit agencies as are appropriate, 
with institutions of higher education, and 
with State and local governments. Under 
such program the interns, who are full-time 
students at any institution of higher educa- 
tion, will be assigned duties in offices of 
State or local elected officials upon the re- 
quest of such officials, which will give them 
an insight into the problems and operations 
of the different levels of government, as well 
as an opportunity for research and for in- 
volvement in the policymaking process. Such 
arrangements shall provide for coordination 


between the on-campus educational pro- 
grams of the persons selected and their ac- 
tivities as interns, with commensurate credit 
given for their work and achievement as 


interns. Such internship program shall also 
provide opportunities for students who have 
participated in the internship program at 
State and local levels to become interns in 
the offices of Members of Congress, who wish 
to participate, for up to one year, but under 
special circumstances the Commissioner may 
waive this requirement for prior participa- 
tion at State and local levels. 


“SELECTION OF STUDENTS FOR PARTICIPATION 


“Sec, 932. The students who are to par- 
ticipate in the internship program provided 
for in this part shall be selected from among 
students whose names are proposed by par- 
ticipating institutions of higher education. 
Internships shall be distributed among the 
States so that insofar as practicable the 
number for each State bears the same ratio 
to the total number as the number of 
Members of Congress from that State bears 
to the total number of Members of Con- 
gress. 

“CLEARINGHOUSE ON INTERN PROGRAMS 


“Sec. 933. The Commissioner shall provide 
for a national clearinghouse on intern pro- 
grams to gather and make available for dis- 
tribution pertinent information on the es- 
tablishment, management, and results of 
intern programs throughout the country, as 
well as to provide information to individuals 
seeking intern opportunities or information 
about the availability of or eligibility re- 
quirements for such programs. 


“FEDERAL SHARE 


“Sec. 934. The Federal share of the cost of 
carrying out the program provided for in this 
part may not exceed 50 per centum. 
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“ADMINISTRATION 

“Sec. 935. The Commissioner shall pre- 
scribe the stipends to be paid to the interns 
participating in the program provided for in 
this part, and the duration and other terms 
and conditions of such internships. The cost 
of administration of a program may be paid 
by the Commissioner. 

“APPROPRIATIONS AUTHORIZED 

“Sec. 936. There is authorized to be ap- 
propriated to carry out this part the sum 
of $10,000,000 for the fiscal year 1972 and for 
each of the four succeeding fiscal years. 

“DEFINITION 

“Sec. 937. Notwithstanding section 1601(a) 
or section 921(a), the term ‘State’ as used in 
this part means the fifty States, Puerto Rico, 
the District of Columbia, the Virgin Is- 
lands, and Guam. For purposes of the dis- 
tribution of internships among the States, 
in determining the number of Members of 
Congress for purposes of section 932, the 
District of Columbia, Puerto Rico, the Virgin 
Islands, and Guam shall each be considered 
to have one Member of Congress, and interns 
in the offices of Members of Congress, a 
Delegate, or Resident Commissioner shall be 
attributed to the State of the Member, the 
Delegate, or the Resident Commissioner in 
whose office they are serving, and interns 
from the Virgin Islands or Guam shall be 
attributed to the Virgin Islands or Guam.” 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title IX be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Oregon? 

There was no objection. 

The . Are there any 
amendments to title IX of the committee 
substitute? 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

I should like to ask the gentlewoman 
from Oregon what title IX is all about. 
Why should we spend $10 million on 
interns for what is described as political 
leadership? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. Of course. 

Mrs. GREEN of Oregon. The purpose 
of this title is based on the fact that 
we now have an 18-year-old vote for 
the first time. There are many young 
people who want to participate in Gov- 
ernment. This title was designed so that 
it would give students, and especially 
the younger students who are in college, 
a chance to participate in a structured 
program at a college or university. They 
would select the interns to work in elec- 
tive offices. I am persuaded that a great 
deal of the alienation today among our 
young people is because they do not 
really know how Government works. It 
seems to me it would be healthy for this 
country if we gave these people an op- 
portunity to work in elective offices, and 
it would be completely under the control 
of the institutions of higher education. 


I am aware of the difference of opinion 
in regard to interns, and especially con- 


gressional interns. 

While I support the intern program 
in Congress, I must also say that I was 
greatly concerned and upset about 3 
years ago at some of the efforts that 
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were made by the interns. But on the 
whole I think this is a good program. I 
think it will serve the purpose and help 
to let young people know what Govern- 
ment is all about and how it is actually 
working, instead of reading out of po- 
litical science textbooks a good many 
times things “that ain’t so.” 

Mr. GROSS. How many 18-, 19-, and 
20-year-olds are there, and how many 
of them would know all about politics 
through this process? 

I learn something about politics every 
day in this body, something, new, strange, 
and sometimes startling. Can the gentle- 
woman give us any idea how many hun- 
dreds of millions it would cost to give 
every 18-, 19-, and 20-year-old instruc- 
tion in internship, in so-called political 
leadership? They would all like to be 
leaders, would they not, but I wonder 
how much all this would cost. 

Mrs. GREEN of Oregon. Mr. Chairman, 
if the gentleman will yield, this is on a 
50-50 matching basis. The institution 
would have to put up 50 percent of the 
money. The amount of the Federal au- 
thorization is $10 million. 

Mr. GROSS. And then we would have 
a bunch of educated political leaders in 
this country. Is that right? 

Mrs. GREEN of Oregon. I would hope 
they would have a more accurate under- 
standing of how the Government does 
work, yes. I hope that would be the case. 

Mr. GROSS. I hope there are instruc- 
tors in the colleges who know how we 
operate, because it is not always easy 
to discern by one who is right here. 

This title ought to be stricken from 
the bill and the taxpayers saved 
$10,000,000. 

AMENDMENT OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brooxs: Page 
195, strike out lines 8 through 24, and page 
196, strike out lines 1 through 8, and insert 
the following: 

“Sec. 931. The Commissioner is authorized 
to plan, develop, and carry out an intern- 
ship program under which students will be 
provided practical political involvement with 
elected officials in the performance of their 
duties at the State and local levels of govern- 
ment through internships in their offices. 
Such internship program shall be carried 
out through arrangements with such non- 
profit agencies as are appropriate, with insti- 
tutions of higher education, and with State 
and local governments. Under such program 
the interns, who are full-time students at 
any institution of higher education, will be 
assigned duties in offices of State or local 
elected officials upon the request of such 
officials, which will give them an insight into 
the problems and operations of the different 
levels of government, as well as an oppor- 
tunity for research and for involvement in 
the policymaking process. Such arrangements 
shall provide for coordination between the 
on-campus educational programs of the per- 
sons selected and their activities as interns, 


with commensurate credit given for their 
work and achievement as iiterns.” 

Page 197, strike out lines 16 through 26, 
and page 198, strike out lines 1 through 3, 
and insert the following: 

“Sec. 937. Notwithstanding section 1601(a) 
or section 921(a), the term ‘State’ as used in 
this part means the fifty States, Puerto Rico, 
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the District of Columbia, the Virgin Islands, 
and Guam. For purposes of the distribution 
of internships among the States, in determin- 
ing the number of Members of Congress for 
purposes of section 932, the District of Co- 
lumbia, Puerto Rico, the Virgin Islands, and 
Guam shall each be considered to have one 
Member of Congress.” 


Mr. BROOKS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. I would 
hope to be able to explain it briefly. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BROOKS. Mr. Chairman, this 
amendment does one thing. It removes 
from title IX the provision whereby the 
HEW would administer an intern pro- 
gram for the Congress of the United 
States. I do not believe we want to have 
HEW administer and run a program for 
interns when there are considerable in- 
tern programs now operating within this 
country and within this Congress. It is 
my judgment that interns in Congress 
under the existing program, under the 
Ford Foundation program, and under 
various other agencies that finance in- 
tern programs are adequate. 

Under our own intern program, we 
have a fairly workable arrangement. I 
have had interns for many summers my- 
self. The congressional program is one 
that is useful to Members. I think if we 
should have interns we should provide 
for them ourselves and not, through this 
indirect route, attempt to acquire addi- 
tional interns. 

I have some doubts about the re- 
mainder of the legislation, but if the 
House wants to have interns for the 
agencies and for local governments un- 
der the HEW, that is, of course, their 
privilege. I know the House of Repre- 
sentatives though would be better off 
without an intern program run by some- 
body else that might bring discredit to 
us and maybe no help whatsoever for 
ourselves and our constituents. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. BROOKS. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, do 
I understand the gentleman’s amend- 
ment would not just remove the admin- 
istration from HEW for the whole intern 
program, but would abolish the program? 

Mr. BROOKS. It would abolish that 
part of the program which applies to the 
Congress of the United States, yes, sir. 

Mr. WAGGONNER. I thank the gen- 
tleman. 

Mr. BROOKS. Mr. Chairman, I would 
ask adoption of the amendment. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BROOKS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Mr. Chairman, what is left 
after the amendment? Would the State 
and local governments have their in- 
terns? 

Mr. BROOKS. As I read the title, that 
is correct. Plus the fact—and nobody 
would object to it—there is a coordinat- 
ing agency set up in section 933 which 
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provides for a coordination of interns 
within HEW. 

Mr. QUIE. A clearinghouse? 

Mr. BROOKS. A clearinghouse opera- 
tion. 

Mr. QUIE. And who would actually 
administer the program? 

Mr. BROOKS. The Department of 
Health, Education, and Welfare would 
operate it. The program is set up for a 
5-year program. The first 2-year opera- 
tion is about $10 million, with the re- 
maining part of the $50 million en- 
visioned to be spent in the next 3 years. 

Mr. QUIE. And the State and local 
governments would have to make ap- 
plications to HEW to get the interns 
under this? 

Mr. BROOKS, I believe as the gentle- 
woman from Oregon explained the op- 
eration, that students from various in- 
stitutions and colleges would apply to 
HEW and those institutions would pick 
up half the stipend which was agreed 
upon for those students to serve in local 
governments or State governments. 

I assume that would be agreed to by 
those local and State governments. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. BROOKS. I am pleased to yield 
to my friend from Wisconsin. 

Mr. STEIGER of Wisconsin. Would the 
gentleman clarify a point I am frankly 
unclear on? Is the gentleman saying by 
virtue of the amendment that in title 
IX we would have a State and local in- 
tern program through HEW but not one 
applicable to the Federal Government, 
though the Federal Government would 
pick up the tab for that program? 

Mr. BROOKS. That is absolutely cor- 
rect. The existing legislation provides for 
an intern program in all governments; 
local, State and National and congres- 
sional. This amendment would eliminate 
the congressional application of that pro- 
posal. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman for his answer. 

SUBSTITUTE AMENDMENT OFFERED BY MR. WHITE 
FOR THE AMENDMENT OFFERED BY MR. BROOKS 

Mr. WHITE. Mr. Chairman, I offer a 
substitute amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITE as a 
substitute for the amendment offered by Mr. 
Brooxs: Strike title IX from H.R. 7248. 


Mr. WHITE. Mr. Chairman, I believe 
the gentleman from Texas (Mr. BROOKS) 
has a fine amendment, but as I look at 
this particular section I wonder why it 
is in the bill at all. 

Next year, 1972, is an election year. 
While this is a well-intended program, 
are we foisting on the American public 
an army of young politicos, activists, who 
will be going throughout the entire 
country and who may forget the initial 
purpose of this bill and become politically 
active in the campaigns of 1972? 

No. 2. Why should we single out 
political science students, those taking 
political science education in college? 
Why not include other students as well? 
Why not include other fields? Are we not 


being discriminatory against other fields. 
No. 3. At a time when we are 
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searching for economy in Government, is 
this the proper place to expend $10 mil- 
lion? 

Those are the three points I should like 
to present to the Members today who are 
considering striking title IX. We can 
consider such an intern program at an- 
other time and amend a pending bill, 
but we should not include this title in this 
bill. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I appreciate the 
gentleman’s yielding. I have great re- 
spect for my colleague from Oregon, but 
I believe the gentleman from Texas is 
making very good sense. I join with him, 
and I suggest we do strike out this sec- 
tion: 

Mr. WHITE. I thank the gentleman. 

Mr. ESCH. Mr. Chairman, I rise in 
opposition to the substitute amendment. 

Mr. Chairman, I believe it is very 
clear that the issue has now settled down 
as to whether or not we should have an 
intern program. I speak strongly in favor 
of an intern program and an opportunity 
to coordinate the existing intern pro- 
grams into a more meaningful and co- 
ordinated system. 

There has been discussion, and ques- 
tions have been raised in recent years 
about the problem of our young people 
and their opportunity to contribute with- 
in the system. There have been questions 
raised by distinguished gentlemen, in 
this House and I respect their judgment, 
as to how and in what way we might in- 
volve individuals within the system. 

I would suggest to those gentlemen 
who oppose this title that if you examine 
it carefully, the provisions state that the 
purpose is to encourage our young peo- 
ple to work within the system; to use the 
best of those young minds to educate and 
train them in the world of practical poli- 
tics and everyday work experience in 
order that we might improve on the daily 
tasks that we perform. 

There has been a great deal of discus- 
sion about the cost of this program, but 
I would suggest to you that this is prob- 
ably a minute cost in relationship to the 
total expenditures of this Federal Gov- 
ernment. 

If you are afraid of developing a po- 
litical intern program, then, it seems to 
me in effect you are afraid of encourag- 
ing the young people to come in aggres- 
sively, actively, and constructively into 
Government activity at all levels. 

I, for one, believe otherwise. I believe 
strongly in our young people and want 
to give them an opportunity to partici- 
pate constructively. I think this title will 
do that. 

Mr. GROSS. Will the gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Yes. At a cost of $10 mil- 
lion. But what system is the gentleman 
talking about that he wants these 18-, 
19-, and 20-year-olds to work in? What 
is this great system that he is talking 
about? 

Mr. ESCH. I will say to the gentleman 
that I would welcome young people 
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working at the local level with councils 
and mayors on a constructive basis and 
in the State at the gubernatorial offices. 
And I think this House should welcome 
many more interns on a constructive 
basis relating to them. 

It is indeed unfortunate that the dis- 
sident few have so biased so many minds 
at the expense of those many millions 
of young people who want to contribute 
constructively to good government. 

That is what this intern program is all 
about. I urge the membership to defeat 
the substitute and support the intern 
program. 

The future of this country belongs to 
our young people. Let us give them a 
chance. 

Mr. ASHBROOK. Mr. Chairman, I rise 
in support of the amendment. 

I do not think it is necessary to take 
5 minutes to discuss the amendment, 
but I want to make one point. 

Everybody in this body in one way or 
another, Iam sure, has encouraged young 
people to participate in politics. I know I 
have. But I do not know where we ever 
got the idea that we have to pay them 
to participate in politics. I have had hun- 
dreds of young volunteers and have en- 
couraged them to work in many ways. 
Where did we ever get the idea that we 
had to give them paid scholarships or 
make them a part of paid programs in 
order to get them to participate in pol- 
itics? Most of the good volunteers I have 
ever seen worked for nothing. We do not 
have to pay them to do it. It is a specious 
argument, and we can encourage people 
to come into political activity without 
handing out a stipend, grant, or paid fel- 
lowship or internship. I reject the whole 
idea that you have to pay people in order 
to have a dialog with them, bring them 
in to constructively get them to partici- 
pate in politics or keep them from feel- 
ing alienated by the system. 

I support the amendment. 

Mr. HAYS. Will the gentleman yield 
to me? 

Mr. ASHBROOK. I yield to the gentle- 
man. 

Mr. HAYS. The gentleman is exactly 
right. Of course, you compound the in- 
sult here, as I understand it, unless this 
amendment is adopted, because you will 
bring this under HEW to administer. 
That to me is the last straw. I am for 
young people getting in the system and 
working within it, but when you get it to 
the department of very little health, al- 
most no education, and too much wel- 
fare, it seems to me you are putting the 
program down the drain before it ever 
gets off the ground. 

I ask every Member of this body to 
ask yourself a question: Do you want 
HEW running your office staff? If you 
do, then, do not vote for the amendment. 
However, if you do not want HEW run- 
ning your office staff, you ought to vote 
either for the substitute or the amend- 
ment offered by the gentleman from 
Texas. 

Mr. ASHBROOK. I thank the gentle- 
man for his statement. 

zi QUIE. Will the gentleman yield to 
me 


CONGRESSIONAL RECORD — HOUSE 


Mr. ASHBROOK. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. It seems to me the question 
ought to be whether you want HEW to 
be running an intern program for your 
local community or your State govern- 
ment. I do not think they ought to be 
doing that. The clearing house will not 
do that much for this intern program. 
We have many intern programs working 
well now, and we do not need this. 

I support the substitute. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, there are a number of 
intern programs. I have had girls from 
Wellesley and Vassar in my office. I have 
had young people from Stanford Uni- 
versity in my office. I have had interns 
from other institutions. The only people 
at the present time, however, who can 
work in our offices under the individual 
institutional programs, are the students 
who can afford to participate. 

Mr. Chairman, I suggest that some of 
the people who really need to know how 
the Government works are the young 
people who cannot afford to work as 
volunteers. 

Mr. Chairman, I support this title be- 
cause it seems to me we might have a 
chance to do something about the alien- 
ated youth in the country. We might be 
able to really tell them how government 
does work. 

I want to give to the members of the 
committee an example which had more 
to do with my support of this program 
than anything else. About 2 years ago 
I participated in a panel at a college in 
Washington, D.C. There were four of us 
on that panel. There was no agreement 
among the four of us on Vietnam and na- 
tional priorities and what we ought to be 
doing. However, there was a professor 
from George Washington University who 
said to this audience that if this country 
would spend on the poor in 1 year what 
we spend in 1 week in Vietnam, $700 
million, we would have a different kind 
of country in which to live. All of these 
college students applauded and thought 
it was great. When it came my turn, I 
said, “Let us analyze what he said.” 

The professor said if we would spend 
$700 million in 1 year on the poor we 
would have a great world in which to 
live. What are the facts? The facts were 
that that year when I was participating 
in the panel, which was 2 years ago, we 
were spending not $700 million; we were 
spending $42 billion on programs exclu- 
sively designed for the poor and in which 
the middle income and lower-middle in- 
come could not participate. We were 
spending $27.5 billion in Federal funds, 
over $14.5 billion in State and local funds 
and $2.5 billion in voluntary contribu- 
tions above taxes. 

I said to the group, “It seems to me that 
there is just no excuse at all for any per- 
son who is in a position of responsibility 
to act in such an irresponsible fashion as 
to tell you people who are in college that 
this is the way the government works.” 

I think through an intern program 
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we could bring in some of these alienated 
young people, the youngsters who think 
this government is all bad; that all of 
us in this Congress have a 5-hour day; 
that we goof as soon as it is 4 o’clock and 
do not want to do anything else for the 
rest of the week. However, if they would 
work in an office at the Federal level, the 
State level or the local level, the county 
level, they would be able to understand 
what government is all about. I think 
we would remove a great deal of aliena- 
tion. That is really what this title is 
about. 

Mr. Chairman, I have been unhappy 
about the congressional intern program 
and I was especially unhappy with it 3 
years ago. But I do not think that doing 
away with internship programs will be 
doing anything about the alienation of 
the young people. 

This program is not going to be ad- 
ministered by HEW; this is an institu- 
tional program for interns at colleges 
and universities and a program for 
elected officials at the local or State or 
Federal level. It will permit those who 
want to participate to participate. No one 
has to participate in it at all. 

If you want to correct something, let 
me give you a suggestion. In our elected 
offices in Oregon we have the following 
people working: New York City volun- 
teers under the War on Poverty, legal 
aid officers under the War on Poverty 
program, and VISTA volunteers. I sug- 
gest that the people who have been work- 
ing under the legal aid program, who 
have been working under the VISTA pro- 
gram and the New York City program 
serve at times to represent that very 
small minority of our young people who 
are hostile to our political system. I 
would much prefer to have interns, 
participating in a structured program, 
working in our Government offices. Let 
us have such a program so that our 
young people may learn what is really 
happening. No one has to participate 
who does not wish to participate. It is 
designed for poor and alienated young 
people who are questioning our Govern- 
ment. They do not really know anything 
about government except what they hear 
from some other youngster who does not 
think our country is any good. Let us 
teach them that this is a great country. 

In regard to this panel discussion the 
gentleman from Arkansas (Mr. MILLS) 
said that the $42.5 billion includes wel- 
fare, but it does not include social se- 
curity. And he further told me that if 
we included social security for the peo- 
ple who live at the poverty level, or be- 
low, that we would be spending between 
$65 billion and $70 billion on the poor. 

This is not a record of parsimony or 
neglect. It is the record of an extraor- 
dinarily compassionate Nation. Let us 
have our young people learn the truth 
about our Government, Let us give them 
the opportunity to see our Government 
at first hand. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the substitute 
amendment. 

Mr. Chairman, I rise to concur with 
the excellent presentation of the gentle- 
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woman from Oregon, and to add that 
there are many poor people, there are 
many youngsters in the universities who 
are not alienated, who would like to come 
to Washington. 

And you do not have to be mad at the 
system to want to know what is hap- 
pening in our Government. 

So I would second the gentlewoman’s 
remarks, and include and emphasize 
that all of the young people of all eco- 
nomic backgrounds who want to come 
here should have the opportunity. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Indiana. 

Mr. BRADEMAS. Mr. Chairman, I 
simply want to indicate my support of 
what the gentleman from Michigan has 
said, and my opposition to the substitute. 

Over the years I have had many young 
people in my office serving as interns. 
They have been hard workers, and con- 
scientious, and I would like to think that 
they go away more willing to, as we like 
to say, work within the system, than 
might have been the case without that 
experience. 

So I hope the substitute is rejected. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate the gentleman 
yielding. I want to associate myself with 
the remarks of the gentlewoman from 
Oregon. We have some differences on 
this committee, and I think this is an 
instance in which there can be some 
agreement that this type of program 
makes sense. 

Let me go at it in a little different way. 
One of the things that appeals to me 
about the intern program proposed in 
title IX is the fact that it was designed 
to be, as the gentlewoman from Oregon 
put it, a structured program. We have 
heard some of the problems that the 
present substitute may present, we have 
heard from both sides of the aisle, having 
to do with people who pay too much 
attention to the Federal Government, 
and I am convinced from this fact, that 
too many young people have set their eyes 
on Washington at the expense of Madi- 
son and Oshkosh. What this amendment 
tends to do is to curtail the emphasis 
on Washington and takes in the State 
and local governments, because the Fed- 
eral system today involves so much, and 
it seems to me a terrible oversight to say 
that we can operate a Federal program 
and not involve young people in a mean- 
ingful fashion at the State and local 
levels that are so important in serving 
the people across this country. So I hope 
the amendment to strike this title is not 
adopted. 

Mr. CONYERS. I yield back the bal- 
ance of my time. 

Mr. SCHERLE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the substitute. 

Mr. Chairman, we are talking here this 
afternoon about our concern for the 
young people. I have two of my own, and 
when my sons were 3 and 5 years old, 
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they were campaigning for my predeces- 
sor, the Honorable Ben F. Jensen. 

We have in the Republican Party an 
organization known as TARS—Teen-Age 
Republicans. We also have the Young 
Republicans, plus the parent organiza- 
tion. 

I cannot justify a $10 million expen- 
diture of taxpayers’ money to teach our 
young people about politics. If we as 
Members of Congress do not feel that 
we have a responsibility to teach our 
students what politics is all about, in 
college or outside of college, then we are 
derelict in our duty as legislators. 

You talk about working in the organi- 
zation, or within the system, ringing 
doorbells and stuffing envelopes for teen- 
agers is a good beginning. Why saddle the 
people of this Nation with a tab of $10 
million to teach them the game of poli- 
tics? It is almost automatic as they 
progress through the elementary and sec- 
ondary education, and on into college; 
it is normal. Their political education will 
develop through their own interest— 
why do we have to pay them to learn 
about party organizations how their gov- 
ernment operates? This should not be 
necessary—personal desire should be 
sufficient. 

Previous members expressed their con- 
cern about militant organizations like 
NYC, Legal Aid, and VISTA. I have a 
solution for that—abolish them all— 
that is what I would vote to do. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHERLE, I yield to my colleague, 
the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague for yielding because 
I would like to address my comments to 
my colleague, the gentlewoman from 
Oregon (Mrs. GREEN). 

The precise point she made is what 
concerns many of us. She was at the 
meeting and there was a panel. The per- 
son who made the wildest statement was 
not the gentlewoman from Oregon. It was 
a responsible person. If she were running 
the program, if she were making the de- 
cisions, I would be for it. It was some pro- 
fessor who made the statement that she 
had to address herself to, 

This is precisely what concerns most 
of us. What is to prevent the same type 
of people being called to run these pro- 
grams? That is what concerns us, What 
will be taught—are they going to be 
dealing with these same ideas? What is 
the safeguard? If you are going to have 
a program of internship where they are 
dealing with this same kind of ideology, 
I think that is defeating our purpose. 
That is the precise example she gave and 
that is one of the reasons I am concerned 
about this program. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr, SCHERLE. I yield to the gentle- 
man. 

Mr. WHITE. Mr. Chairman, when the 
membership votes on this amendment, 
the first substitute, I would point out that 
they must consider whether or not they 


want HEW to fan out to every Member's 
district in 1972, an election year, and 
politically activating young people who 
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may or may not fulfill the purposes of 
this bill. 

When you consider what has happened 
in the past and what use has been made 
of other programs, you are going to have 
some of the same problems, 

Mr. SCHERLE. I think we can simplify 
the whole thing simply by adopting the 
substitute of the gentleman from Texas 
(Mr. WHITE), and not by saddling the 
taxpayers of this country with another 
extravaganza of $10 million to teach our 
young people the procedure of politics. 

I think as responsible Members of 
Congress, we should bring these young 
people into our own party organizations 
and give them the opportunity to learn 
by doing. Let them grow up and you can 
be sure they will be better politicians 
than if we set up an agency of the Gov- 
ernment to teach them how to vote and 
how to understand or this extravaganza 
would be intolerable. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
man. 

Mr. GROSS. Mr. Chairman, contrary 
to what the gentlewoman from Oregon 
says about the selection of these interns, 
the bill itself says that the participating 
institutions of higher education would 
select them. This does not mean that 
they are going to go out on the highways 
and byways or in the streets and back 
alleys to get them. They are going to be 
people who are picked by professors and 
others in the various institutions. 

Mr. SCHERLE. I thank my colleague 
for his comments. 

Mr. Chairman, I have the greatest re- 
spect in the world and the greatest ad- 
miration for my colleague, the gentle- 
woman from Oregon. But I cannot sup- 
port this legislation and ask that the 
Members of the House support the gen- 
tleman from Texas (Mr. WHITE). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
woman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I thank my colleague for yielding. 

Mr. Chairman, the only thing I tried 
to point out was that institutions would 
choose the interns. This is a structured 
program and I think we would have a 
better chance of getting young people to 
understand what government is about in 
this kind of a structured program than 
the three which I mentioned. 

If the $10 million concerns people, at 
the first opportunity, and I have tried it 
a couple of times in this House, I would 
make it illegal to have the Legal Aid 
officers, VISTA and NYC working in 
elective offices. 

I do not think that was ever the con- 
gressional intent. It seems to me it is 
much better to have this kind of struc- 
tured program so that these young people 
would learn about government. 

I would remind my colleagues that we 
have teacher interns and doctor interns. 

Mr. HAYS. Mr. Chairman, I move to 
strike out the last word and rise in sup- 
port of the amendment offered by the 
gentleman from Texas. 

Mr. Chairman, I want to make it per- 
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fectly clear that I am not against an in- 
tern program per se. As a matter of fact, 
this past summer I had four interns on 
the Committee on House Administra- 
tion—four boys from four different uni- 
versities. All of them turned out to be 
very fine, hard working young people. 
One of them did the research for my 
presentation on the strip mining bill to 
the Committee on the Interior. Another 
one of them turned out to be very pro- 
ficient in French and when the French 
parliamentarians visited here a few 
weeks ago, I talked to his professor at 
the university he is attending and got 
him a week’s leave of absence to come 
down here and act as interpreter. He did 
a terrific job. So I am not against the 
program because I am against interns. 
I very much believe in that. 

But the thing that bothers me is that 
if I have any interns working for me, I 
would like to know something about who 
they are and I do not want them to send 
anybody willy-nilly or anything else. 

If the university is going to send down 
a folio of information about 20 different 
people and you can hire from among 
them, that is one thing. But I do not 
want HEW and I do not want some uni- 
versity professor or some university dean 
or anybody else picking who is going to 
come to work for my committee, because 
they might not be the kind of people I 
want, No. 1; they might not have the 
background, No. 2; and they might not 
have the educational qualifications we 
need, No. 3. 

For example, I cannot imagine hav- 
ing one of these boys work on the so- 
called election reform bill. I cannot 
imagine having a fellow who is a major 
in chemistry working in the House Ad- 
ministration Committee. This is one of 
the things that bothers me. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAYS. I yield to the gentlewoman 
from Oregon. 

Mrs. GREEN of Oregon. The gentle- 
man has described very accurately what 
would happen. It is purely a voluntary 
program. Nobody in Congress would be 
forced to take it. I agree with the gen- 
tleman. I would not want someone who 
was not qualified. 

Mr. HAYS. Then what is wrong with 
the amendment of the gentleman from 
Texas (Mr. Brooks) ? 

Mrs. GREEN of Oregon. I am not op- 
posing the amendment offered by Mr. 
Brooks. I am opposing the amendment 
offered by Mr. WHITE. 

Mr. HAYS. I am speaking for Mr. 
Brooxs’ amendment. I think it will do 
something to cure this. Let me say to 
you the thing that bothers me—and I 
must admit I did not hear all the de- 
bate, for I came into the Chamber when 
somebody told me that HEW was going 
to administer the provisions of the title— 
I just think, you know, the more we can 
leave bureaucracy, which already has its 
fat hand on too much around here, out 
of it, the better the program will work, 
if we have a program. That is one of 
the things I object to. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Michigan. 
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Mr. CONYERS. Would the Brooks 
amendment preclude interns from com- 
ing to the Congress? 

Mr. HAYS. Perhaps the gentleman 
from Texas (Mr. Brooks) would answer 
that question. He knows more about the 
amendment. 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Texas. 

Mr. BROOKS. Will the gentleman re- 
peat his question? 

Mr. CONYERS., Does the amendment 
preclude Congress from receiving interns 
under the amendment? 

Mr. BROOKS. My amendment would 
eliminate the intern program in the title 
as it applies to the Congress of the United 
States. We will retain our existing pro- 
grams from foundations and that which 
we follow ourselves. If we want a pro- 
gram for Congress, we can vote the 
money for it and we will run it and not 
have HEW run it. That is the hard, sim- 
ple fact. 

Mr. CONYERS. Would not the gentle- 
man accept the terms under which we 
understand the program would be run, 
that we would have the option of reject- 
ing anyone who is sent? 

Mr. HAYS. I was sure it did, but Mr. 
Brooxs makes it perfectly clear. 

Mr. GERALD R. FORD. Mr. Chair- 
man, would the gentleman yield so I 
might ask the gentleman from Texas a 
question? 

Mr. HAYS. I yield to the gentleman 
from Michigan. 

Mr. GERALD R. FORD. Your amend- 
ment strikes out that part of the provi- 
sion as it pertains to Members of Con- 
gress. Your amendment does not strike 
out the part relating to State and local 
governments; is that correct? 

Mr. BROOKS. The gentleman is stat- 
ing the case exactly. 

Mr. GERALD R, FORD. As the provi- 
sion remains in, as far as local and State 
governments are concerned, HEW still 
controls the State and local government 
parts of the program? 

Mr. BROOKS. I did not think we could 
cure all the world’s problems in one 
amendment. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. I would ask 
the gentleman if, in his inimical fashion, 
he would be willing to comment on the 
benefits those millions of young Ameri- 
cans would have under this intern pro- 
gram who did not have the privilege of 
attending a college or university. 

Mr. HAYS. Well, obviously, they would 
not have any benefits. But let me say 
this to you. I can hardly go into the 
courthouse in my district that I do not 
find a lot of young people of high school 
or college age or thereabouts who are 
working in all the county offices, and 
some of the county officers say, “We are 
hard put to find something for them to 
do.” So I think there is plenty of op- 
portunity, as far as that is concerned. 

Mr. PUCINSKI. Mr. Chairman, I have 
a substitute amendment at the desk. 

The CHAIRMAN. A substitute is now 
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pending. The gentleman from Texas 
(Mr. Brooxs) offered an amendment 
and the gentleman from Texas (Mr. 
Warre) has offered a substitute to that 
amendment; so a further substitute at 
this point would not be in order. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in support of the amendment. 

The CHAIRMAN, The gentleman from 
Illinois is recognized. 

Mr. PUCINSKI. Mr. Chairman, if this 
amendment fails, it is my intention to 
offer an amendment on page 196, line 
13, to add a provision. The language 
now says: 

The students who are to participate in 
the internship program provided for in this 
part shall be selected from among students 
whose names are proposed by participating 
institutions of higher education. 


It is my intention to add to that lan- 
guage: 

Or requested by a Member of Congress 
or any State or local agency. 


The purpose of this language would 
be to not limit the candidates for intern- 
ship in a congressional office to the judg- 
ment and decision of someone in the 
university. For instance, a college stu- 
dent may come to a Member of Congress 
and say, “I would like to work as an in- 
tern in your office for a year and do 
the following research, and these are 
my capabilities.” He may be a very ca- 
pable youngster that one might find very 
valuable, as the gentleman from Ohio 
mentioned a moment ago. It seems to 
me if we are going to have an intern 
program, that a Member of Congress 
who is going to take an intern for a 
year, or a local or State agency which is 
going to have an intern for a year ought 
at least to have the right to request this 
particular individual if he or she other- 
wise qualifies. 

The language in the bill now merely 
provides that the institution is going to 
decide who are the interns who are going 
to be placed on an eligibility list, and 
we are going to have then to draw from 
that list presented to us by the universi- 
ty. I think the gentlewoman made a 
very cogent argument and I agree with 
her whole presentation, but we ought 
to have this program, it seems to me, 
so the hiring agency ought to have some 
opportunity to specifically request a stu- 
dent or an internee, rather than have 
it say we have got to take only those 
who are going to be placed on the eligi- 
ble list by the university itself, because 
very often the very people for whom the 
gentlewoman has shown the greatest 
concern may be the youngsters who may 
be specifically excluded. It may be we 
have some gifted student at a university 
who can do a specific job for us, and we 
may want to bring that internee into 
our office, and we ought to have the 
right if there is any validity at all to this 
program, an individual Congressman 
ought to have the right to have the 
young man or young woman he would 
like to have in his office as an internee. 

Under the parliamentary situation I 
am unable to offer this amendment now, 
but I do hope I will have the opportu- 
nity to offer this amendment, because 
then the discretion as to whom one is 
going to have in his office will be left to 
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our own judgment instead of some uni- 
versity or agency that is going to make 
up the list, and perhaps literally discrim- 
inate against many youngsters who 
would otherwise be eligible. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. PUCINSKI, I yield to the gentle- 
man from Michigan. 

Mr. CONYERS. To get to the gentle- 
man’s amendment, does that not require 
that we vote down the substitute amend- 
ment and the pending amendment? 

Mr. PUCINSKI. I am inclined to think 
that would probably be correct. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I just want to point out again what this 
amendment and title provide. It starts 
out: 

The Commissioner is authorized to plan, 
develop, and carry out an internship pro- 
gram— 

And the whole title provides that the 
Office of Education will do it. But if we 
read further in the amendment and the 
bill, the internship program, even under 
the Brooks amendment, is not limited 
just to the State and local government 
agencies, but includes nonprofit agen- 
cies as are appropriate, and the Com- 
missioner of Education determines what 
non-profit agencies are appropriate. 

I think we are bringing much more 
into this title than you ever have ex- 
pected to or wanted to, and I think the 
only safe way is to support the amend- 
ment offered by the gentleman from 
Texas (Mr. WHITE) to strike it, and then 
if somebody can devise an acceptable 
program, later on, that is the time to 
take it up. 

Mr. KYL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I do not apologize for 
taking this 5 minutes. This is a bill which 
concerns education, and we should 
spend a little time talking about educa- 
tion in a bill of this nature. 

First, so that my own credentials may 
not be misunderstood, may I note that 
since I have been a Member of this body 
I have had more than 150 high school 
students in Washington for a week at a 
time. I have paid for the housing and 
the food for those youngsters who were 
here for that week at a time. We ar- 
ranged most frequently for transporta- 
tion for them, so that the poor could 
participate. We have never had any des- 
ignation of politics. We select these peo- 
ple the same way we select our academy 
appointees, without any regard for poli- 
tics. 

In addition to that, we have had six 
interns each summer. In addition, we 
have other programs. At the present 
time, I have two youngsters from Iowa 
colleges working in the office on college 
related programs. They are here for a 
semester each. 

One of the things which has bothered 
me about the business of ecology, just to 
cite a parallel situation, is that I have so 
many teachers saying, “Why can we not 
get some Federal funds so that I can buy 
material to teach environment to my 
students?” 

Any sociology, biology, botany, or 
chemistry teacher who is worth his salt 
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has been teaching environment all these 
years. Any teacher of government, if he 
is worth his salt, should be able to teach 
something about government. 

Sad to relate, as the gentlewoman 
from Oregon says, too many of these 
instructors do not know anything about 
the Government or even the textbook 
from which they teach. I have thought 
perhaps I may have accomplished more 
with this kind of program if I had had 
the instructors for a month or a semester 
at a time rather than having students, 
because we touch so few even though we 
keep the office filled with these people. 

I am a teacher. I have a master’s de- 
gree in education, a permanent profes- 
sional certificate to teach. 

We tried to arrange a study program 
with a pretest and a posttest, and I 
know these youngsters learn something 
about government when they are here 
for a week or a month or a semester. 
But it seems very foolish from an educa- 
tional or pedagogical standpoint to say 
that we are going to spend $10 million 
to have some department of Government 
select youngsters who are going to work 
at various levels. 

There is nothing in the world which 
precludes a teacher in a town anywhere 
in the United States from taking her 
class to the council meetings, to the pub- 
lic meetings on issues that exist, or from 
taking classes to the court room when 
there are court cases pending. All those 
things can be done easily and free. We 
have, as Members know, buses in almost 
every school district in the country to- 
day to transport students back and forth 
to the city offices and county offices. Most 
of the States have some kind of program 
to bring students to the State capital. 

What I am trying to say is this: I 
believe in educating the young in gov- 
ernment. We would merely exert a pin 
prick with this effort we are talking about 
here this afternoon in what has to be one 
of "a poorly considered sections of the 
bill. 

It is a big program. It is the shortest 
title in the bill, I believe. We ought to 
devise a program which will reach more 
people, which will seek to have these 
teachers utilize the facilities that are 
available without cost. 

One of the tragedies of all this Federal 
aid is that teachers are getting to the 
point that any teacher thinks we cannot 
do anything educationally unless we get 
Federal funds to do it. I believe we stifie 
a lot of initiative which should be in- 
volved in these programs. 

Iam totally sold on an intern program, 
but I am also totally opposed to this 
hastily considered title in this bill. I 
will vote for the amendment of the gen- 
tleman from Texas. 

So that I will not take other time later, 
I should like to make a little legislative 
history with the gentlewoman from 
Oregon regarding a title which is coming 
up later. 

We have some small colleges which 
are worrying because they have dormi- 
tory space for both men and women. 
Sometimes they must go out and recruit 
more men because they have more rooms 
available in the men’s dormitories than 
in the women’s dormitories. Can we make 
a little legislative history here which 
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would say to the agency that we are not 
going to bring up the matter of sexual 
discrimination if this little college tries 
to fill its dormitories or to otherwise op- 
erate in a sensible manner in this re- 
gard? 

Mrs. GREEN of Oregon. Will the gen- 
tleman yield? 

Mr. KYL. Of course I yield to the gen- 
tlewoman. 

Mr. GREEN of Oregon. Maybe we 
should have some political interns to 
work on this program. It is my under- 
standing that most of the domitories 
arounc the country are going coeduca- 
tional, anyhow, so I do not think that 
would be a major factor in the con- 
sideration of title X. 

Mr. KYL. But I have had some college 
presidents contact me—today, as a mat- 
ter of fact—worrying about it. They say 
sometimes they have a block of rooms 
available in this dormitory, the first 
president who spoke to me said that he 
was operating a church-related school 
and they do not have coeducational 
dormitories. 

Mrs. GREEN of Oregon. The only thing 
I can say is I hope institutions would ad- 
mit students on the basis of their educa- 
tional qualifications and what they can 
learn in the institution rather than on the 
number of dormitory rooms available of 
one kind or another. 

Mr. DINGELL. Mr. Chairman, I rise in 
support of the White substitute. 

Mr. Chairman, I rise in support of the 
substitute amendment offered by the gen- 
tleman from Texas (Mr. WHITE) and the 
amendment offered by my good friend 
from Texas (Mr. BROOKS). 

Mr. Chairman, I have been in Congress 
for a long time and I have supported each 
and every educational measure that has 
ever been here. I have during my career 
been a strong supporter of Federal aid to 
education, general Federal aid to educa- 
tion, and have actively and vigorously 
supported and voted for a host of pro- 
posals such as this every time they come 
to the Congress. In the Commerce Com- 
mittee where I sit I have been an active 
supporter of education legislation where 
it deals with health and medical facilities. 

I think there may be some merit to the 
section we are now addressing ourselves 
to, title IX, but I would point out that 
first of all there were no reports on the 
title here before us. The departmental 
agency never communicated with the 
Congress on this. There were no hearings 
whatsoever. 

I have had interns in my office, and 
my experience with them has been a very 
happy one. I have had fine young people 
who have come home to my district and 
are well satisfied that the Government is 
a good one and that it serves the people 
well. They have participated and contrib- 
uted valuably to the affairs of my office. 

But I think there is something that 
ought to be before this body at this par- 
ticular time. We have a very large bill 
here. Literally hundreds of millions of 
dollars are authorized in it. We have to 
recognize, however, the amount of money 
that is available for expenditure inside 
the Federal Government for education is 
far less than that which is really needed. 
For the major portions of this bill we 
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have to recognize that most of them are 
going to be funded less than the amount 
authorized and most will be funded less 
than the amount of the true need. Most 
of them indeed are going to have signifi- 
cant cuts, Some will be eliminated from 
the budget in their entirety before it 
comes to the Congress and after it leaves 
the Congress. Even after we have appro- 
priated most or a large portion of the 
funds, many sections of the bill will be 
diminished significantly or eliminated 
altogether. We have to look at the ques- 
tion of priorities here. 

There is a need for interns, but we 
ought to establish that need before we 
proceed. We ought to look at the content 
of the bill to see what the program is 
going to be and how it will function. 

I think there is something else, and 
that is the real point to which I arose 
today. We should give very serious con- 
sideration to the intern program title in 
relation to the other sections of the bill— 
the sections dealing with the NDEA, the 
national defense scholarships, and the 
other programs of assistance to needy 
scholars; the program to assist our 
higher education facilities. 

I think we ought to wonder whether 
or not, in fact, we are slicing a rather 
too small salami much thinner than it 
really should be sliced by the inclusion 
of this $10 million. 

Mr. Chairman, I have the idea that the 
young people who are covered in other 
parts of this bill will derive much more 
benefit than we would give to those who 
would receive benefits under the interns 
for political leadership section. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. Of course I yield to my 
colleague from Michigan. 

Mr. CONYERS. I want to make sure 
that I understood the gentleman cor- 
rectly when he stated that he has sup- 
ported all bills that have come out of the 
Education and Labor Committee. 

Mr. DINGELL. I cannot remember vot- 
ing against one. 

Mr. CONYERS. What about the Emer- 
gency School Aid Act which was under 
consideration in the House just 2 days 
ago? 

Mr. DINGELL. I can tell the gentle- 
man my reasons for opposing that bill, 
which are about the same as they are 
here. We do not need specific aid for 
specific programs that may or may not 
serve the entire interest and purpose of 
this country. 

Mr. CONYERS. Mr. Chairman, if the 
gentleman will yield further, has not my 
friend had any unpleasant experience 
with the intern program? 

Mr. DINGELL. No; I have had a de- 
lightful experience with my interns and 
feel that they have done a good job. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from Texas (Mr. WHITE) for 
the amendment offered by the gentleman 
from Texas (Mr. BROOKS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 


TELLER VOTE WITH CLERKS 


Mr. CONYERS. Mr. Chairman, I de- 
mand tellers. 
Tellers were ordered. 
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Mr. CONYERS. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman appointed as tellers Mr. 
White, Mr. Brooks, Mr. Escu, and Mrs. 
GREEN of Oregon. 

The Committee divided, and the tellers 
reported that there were—ayes 229, noes 
149, not voting 52, as follows: 


[Roll No. 347] 


[Recorded Teller Vote] 


Abbitt 
Abernethy 
Andrews, Ala. 
Andrews, 

N. Dak. 
Archer 
Arends 
Ashbrook 
Ashley 
Belcher 
Bell 
Bennett 
Betts 
Bevill 
Blackburn 
Bow 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Cabell 
Caffery 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 


Collins, Tex. 
Colmer 
Conable 
Coughlin 
Crane 
Daniel, Va. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Dellenback 
Dennis 
Devine 
Dickinson 
Dingell 

Dorn 

Dowdy 
Downing 
Dulski 
Duncan 
Dwyer 
Edwards, Ala. 
Erlenborn 
Eshleman 
Fascell 
Findley 
Pisher 
Flowers 
Flynt 

Ford, Gerald R. 
Forsythe 
Frelinghuysen 
Frey 

Fulton, Tenn, 


Abourezk 
Abzug 
Addabbo 
Albert 
Alexander 
Anderson, 
Calif. 
Anderson, 
Tenn. 
Annunzio 


AYES—229 


Fuqua 
Galifianakis 
Gaydos 
Gettys 
Giaimo 
Goldwater 
Goodling 
Gray 
Griffin 
Gross 
Grover 
Gude 
Hagan 
Haley 
Hall 
Hammer- 
schmidt 
Hansen, Idaho 
Harsha 
Hastings 
Hays 
Henderson 
Hicks, Wash. 
Hillis 
Hogan 
Hosmer 
Hull 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Calif, 
Johnson, Pa, 
Jonas 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Keating 
Keith 
Kemp 
King 
Kuykendall 
Kyl 
Landgrebe 
Landrum 
Latta 
Lennon 
Lent 
Lujan 
McClory 
McCloskey 
McCollister 
McCulloch 
McEwen 
McFall 
McKevitt 
McMillan 
Mahon 
Malliiard 
Mann 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Michel 
Miller, Ohio 
Mills, Md. 
Minshall 
Mizell 
Monagan 
Morse 
Murphy, Il. 
Myers 
Natcher 
Nelsen 
Nichols 
O’Konski 
Passman 


NOES—149 


Brademas 


Pelly 
Pettis 


Robinson, Va. 
Rogers 
Roncalio 
Rousselot 
Runnels 
Ruppe 
Ruth 

St Germain 
Sandman 
Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 
Sebelius 
Shoup 
Shriver 
Sikes 

Sisk 

Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 


Stephens 
Stratton 
Stubblefield 
Stuckey 
Sullivan 
Talcott 
Taylor 
Teague, Calif. 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Thone 
Veysey 
Vigorito 
Waggonner 
Wampler 
Ware 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Winn 
Wyatt 
Wydler 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zion 

Zwach 


Chisholm 
Clay 
Collins, Ill. 
Conte 
Conyers 
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Holifield 
Horton 
Howard 
Jacobs 
Karth 
Kastenmeier 
Kluczynski 


Corman 
Culver 
Daniels, N.J. 
Danielson 
de la Garza 
Dellums 
Denholm 
Dent Koch 
Donohue Kyros 
Dow Leggett 
Drinan Link 
du Pont McCormack 
Eckhardt McDade 
Edmondson McKay 
Edwards, Calif. McKinney 
Macdonald, 
Mass. 
Madden 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mikva 
Miller, Calif. 
Minish 
Mink 
Mitchell 
Mollohan 
Moorhead 


Pickle 
Podell 
Preyer, N.C. 
Price, M. 
Pryor, Ark. 
Pucinski 


Rostenkowski 
Roush 
Roy 
Roybal 
Ryan 
Sarbanes 
Scheuer 
Seiberling 
Shipley 
Stanton, 
James V. 
Steele 
Steiger, Wis. 
Symington 
Thompson, N.J. 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vanik 
Waldie 
Whalen 
Wilson, 
Charles H. 
Wolff 
Wylie 
Yates 
Zablocki 


Evans, Colo, 
Fish 

Flood 

Foley 

Ford, 

William D. 
Gallagher 
Gibbons 
Gonzalez 
Grasso 
Green, Oreg. 
Green, Pa. 
Griffiths 
Hamilton 
Hanley 
Hanna 
Hansen, Wash, 
Harrington 
Harvey 
Hathaway 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 


Hicks, Mass. Perkins 


NOT VOTING—52 


Adams 
Anderson, Ill. 
Aspinall 
Baker 
Baring 
Barrett 
Biester 
Blanton 
Blatnik 
Broyhill, Va. 
Byrne, Pa. 
Carney 
Celler 
Cotter 
Derwinski 
Diggs 
Edwards, La. 
Evins, Tenn. 


Slack 
Smith, Calif. 
Stanton, 

J. Willlam 
Stokes 
Teague, Tex. 
Vander Jagt 
Wright 


Mills, Ark, 
Montgomery 


So the amendment offered by the 
gentleman from Texas (Mr. WHITE) as a 
substitute for the amendment offered by 
the gentleman from Texas (Mr. 
Brooks), was agreed to. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. Brooks) as 
amended by the substitute offered by 
the gentleman from Texas (Mr. WHITE). 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Page 198, line 4: 

TITLE X—PROHIBITION OF SEX 
DISCRIMINATION 


Sec. 1001. No person in the United States 
shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
educational program or activity receiving 
Federal financial assistance, except that this 
subsection shall not apply— 

(1) in the case of an educational institu- 
tion in which substantially all the students 
are of the same sex, 

(2) for seven years from the date an edu- 
cational institution begins the process of 
changing from being an institution which 
admits only students of one sex to being an 
institution which admits students of both 
sexes, but only if it is carrying out a plan 
for such change which is approved by the 
Commissioner of Education, or 
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(3) to an educational institution which 
is controlled by a religious organization and 
where the application of this subsection 
would not be consistent with the religious 
tenets of such organization. 

Sec. 1002. Each Federal department and 
agency which is empowered to extend Fed- 
eral financial assistance to any education 
program or activity, by way of grant, loan, or 
contract other than a contract of insurance 
or guaranty, is authorized and directed to 
effectuate the provisions of section 1001 with 
respect to such program or activity by issuing 
rules, regulations, or orders of general applic- 
ability which shall be consistent with 
achievement of the objectives of the statute 
authorizing the financial assistance in con- 
nection with which the action is taken. No 
such rule, regulation, or order shall become 
effective unless and until approved by the 
President. Compliance with any requirement 
adopted pursuant to this section may be ef- 
fected (1) by the termination of or refusal 
to grant or to continue assistance under such 
program or activity to any recipient as to 
whom there has been an express finding on 
the record, after opportunity for hearing, of 
a failure to comply with such requirement, 
but such termination or refusal shall be 
limited to the particular political entity, or 
part thereof, or other recipient as to whom 
such a finding has been made and, shall be 
limited in its effect to the particular program, 
or part thereof, in which such noncompliance 
has been so found, or (2) by any other means 
authorized by law: Provided, however, That 
no such action shall be taken until the de- 
partment or agency concerned has advised 
the appropriate person or persons of the 
failure to comply with the requirement and 
has determined that compliance cannot be 
secured by voluntary means. In the case of 
any action terminating, or refusing to grant 
or continue, assistance because of failure to 
comply with a requirement imposed pursu- 
ant to this section, the head of the Federal 
department or agency shall file with the 
committees of the House and Senate having 
legislative jurisdiction over the program or 
activity involved a full written report of the 
circumstances and the grounds for such ac- 
tion. No such action shall become effective 
until thirty days have elapsed after the 
filing of such report. 

Sec. 1003. Any department or agency action 
taken pursuant to section 1002 shall be sub- 
ject to such judicial review as may otherwise 
be provided by law for similar action taken 
by such department or agency on other 
grounds. In the case of action, not otherwise 
subject to judicial review, terminating or 
refusing to grant or to continue financial 
assistance upon a finding of failure to comply 
with any requirement imposed pursuant to 
section 1002, any person aggrieved (includ- 
ing any State or political subdivision thereof 
and any agency of either) may obtain judi- 
cial review of such action in accordance with 
chapter 7 of title 5, United States Code, and 
such action shall not be deemed committed 
to unreviewable agency discretion within the 
meaning of section 701 of that title. 

Sec. 1004. Nothing contained in this title 
shall be construed to authorize action under 
this title by any department or agency with 
respect to any employment practice of any 
employer, employment agency, or labor orga- 
nization except where a primary objective of 
the Federal financial assistance is to provide 
employment. 

Sec. 1005. Nothing in this title shall add to 
or detract from any existing authority with 
respect to any program or activity under 
which Federal financial assistance is extended 
by way of a contract of insurance or 
guaranty. 

Sec. 1006. (a) Clause (1) of section 701 
(b) of the Civil Rights Act of 1964 is 
amended by inserting after “thereof” the 
following: “(except with respect to employ- 
ees of a State, or a political subdivision there- 
of, employed in an educational institution)”. 
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(b) Section 702 of title VII of the Civil 
Rights Act of 1964 is amended by the inser- 
tion of a period after “religious activities” 
and the deletion of the remainder of the 
sentence. 

Sec. 1007. Paragraph (1) of subsection (a) 
of section 104 of the Civil Rights Act of 
1957 (42 U.S.C. 1975c(a)) is amended by in- 
serting immediately after “religion,” the fol- 
lowing: “sex,” and paragraphs (2), (3), and 
(4) of subsection (a) of such section 104 are 
each amended by inserting immediately 
after “religion” the following: “, sex”. 

Sec. 1008. Section 13(a) of the Fair Labor 
Standards Act of 1938 is amended by the 
insertion after the words “the provisions of 
sections 6” of the following: “(except sec- 
tion 6(d) in the case of paragraph (1)).” 

Sec. 1009. (a) Subsection (1) of section 3 
(r) of the Fair Labor Standards Act of 1938 
is amended by the deletion of the words “an 
elementary or secondary school” and the in- 
sertion of the words “a pre-school, ele- 
mentary or secondary school.” 

(b) Section 3(s)(4) of such Act is 
amended by deleting “an elementary or sec- 
ondary school” and inserting “a pre-school, 
elementary or secondary school”. 


Mrs, GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that titie X be considered 
as read, printed in the Recorp at this 
point, and open for amendment at any 
point. 

The CHAIRMAN, Is there objection to 
the request of the gentlewoman from 
Oregon? 

There was no objection. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Wricut, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 7248) , to amend and extend the 
Higher Education Act of 1965 and other 
acts dealing with higher education, had 
come to no resolution thereon. 


TO COMMEND THE INTERGOVERN- 
MENTAL COMMITTEE FOR EURO- 
PEAN MIGRATION FOR SUCCESS- 
FULLY PERFORMING VALUABLE 
HUMANITARIAN WORK ON THE 
OCCASION OF ITS 20TH ANNIVER- 
SARY 


Mr. RODINO. Mr. Speaker, I offer 
House Concurrent Resolution 417 and 
ask for its immediate consideration. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 417 

Whereas upon the initiative of the Con- 
gress of the United States of America the 
Intergovernmental Committee for European 
Migration was established on December 5, 
1951, for the purpose of making arrange- 
ments for the resettlement in countries over- 
seas which offer opportunities for orderly 
immigration, consistent with the policies and 
the laws of the countries concerned, of Euro- 
pean refugees who fied from persecution be- 
cause of their religious beliefs, race, or na- 
tionality, and of other emigrants from Euro- 
pean countries; 

Whereas the foundations for the establish- 
ment and the development of the Inter- 
governmental Committee for European Mi- 
gration were laid by the Congress in the Dis- 
placed Persons Act of June 16, 1948, in the 
Economic Cooperation Act of 1950, in the 
Mutual Security Act of 1951, and in the 
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Refugee Relief Act of 1953, and the cur- 
rent membership of the United States in the 
Intergovernmental Committee for European 
Migration is authorized pursuant to section 
2(a) of the Migration and Refugee Assist- 
ance Act of 1962; 

Whereas thirty-one governments with a 
demonstrated interest in the principle of 
free movement of persons between coun- 
tries, which is embodied in the United Na- 
tions Declaration of Human Rights, presently 
constitute the membership of the Intergoy- 
ernmental Committee for European Migra- 
tion and share in the costs of its operations; 

Whereas in the course of its existence the 
Intergovernmental Committee for European 
Migration has assisted over one million eight 
hundred thousand men, women, and chil- 
dren, one-half of whom were homeless ref- 
ugees, to reach new homelands and recon- 
struct their lives in freedom from fear and 
oppression while contributing by their skills 
and toil to the development and welfare of 
the countries which offered them hospitality; 
and 

Whereas the Intergovernmental Commit- 
tee for European Migration will celebrate the 
twentieth anniversary of its creation in 
December 1971: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Inter- 
governmental Committee for European 
Migration has successfully discharged the 
humanitarian task imposed upon it by its 
constitution and by the governments of the 
countries who exercise thelr membership 
rights in the Committee, and, in order that 
this gravely needed humanitarian work may 
go on, the United States will continue to give 
the Intergovernmental Committee for Euro- 
pean Migration full support and assistance. 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. GERALD R. FORD. Mr. Speaker, 
reserving the right to object, may I ask 
the distinguished gentleman from New 
Jersey, has this concurrent resolution 
been cleared with the ranking Republi- 
can Member, the gentleman from Ohio? 

Mr. RODINO. Yes, it has been. 

Mr. GERALD R. FORD. Mr. Speaker, 
I withdraw my reservation of objection. 

Mr, RODINO. Mr. Speaker, it is par- 
ticularly fitting that the Congress of the 
United States commend the Intergovern- 
mental Committee for European Migra- 
tion on the occasion of its 20th anniver- 
sary. For, it was at the initiative of the 
Congress, that this international com- 
mittee, now with 31 member nations, was 
established in 1951 outside of the frame- 
work of the United Nations. This orga- 
nization, independent of the United Na- 
tions and its Iron Curtain country par- 
ticipants, was thus able to approach the 
task of resettling over 1 million dis- 
placed persons, refugees, and escapees 
left in European camps in the aftermath 
of World War II. Something had to be 
done to alleviate the suffering of these 
unfortunate victims of war and ICEM, 
as the Intergovernmental Committee for 
European Migration is known, quickly, 
after its founding, met the challenge, 
and Iam most pleased to say successfully 
performed the humanitarian task of re- 
setting hundreds of thousands of persons 
who could not help themselves. 

As refugees, escapees, and national mi- 
grants from the overpopulated areas of 
Europe were resettled in new lands of 
opportunity, the question arose whether 
ICEM had outlived its usefulness and per- 
haps could be disbanded. However, the 
fluctuating times of the last decade dem- 
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onstrated that it was more evident than 
ever that ICEM has an important role 
to play in world harmony and was and 
is looked upon by its member nations as 
a very necessary instrument to alleviate 
pressures within certain areas, to lend a 
helping hand to refugees, and to relocate 
skilled persons to countries which could 
not reach their potential in development. 

Today, the existence of ICEM is as vital 
and necessary as it was during the years 
when displaced persons from the refugee 
camps in Europe were being resettled. 
ICEM was there in 1956 to offer all types 
of assistance to the refugees from Hun- 
gary. More recently ICEM was there to 
help those refugees from Czechoslovakia 
who were able to escape from the crush- 
ing pressure of communism resulting 
from the Russian intrusion into that 
country. 

It is a fact of life that political, social, 
and economic upheavals have and will 
continue to create new groups of people 
who look to a better life in different parts 
of the world. On completion of its 20th 
year, ICEM will have assisted over 1,800,- 
000 persons in their resettlement, mainly 
from Europe to overseas countries. 
Among them were close to 900,000 refu- 
gees. ICEM is certainly to be congratu- 
lated for its great contribution to the 
free world and for the orderly and pro- 
fessional way it has carried out its pur- 
pose on this 20th anniversary of its 
creation. 

Mr. McCULLOCH. Mr. Speaker, I am 
particularly pleased to join in support of 
House Concurrent Resolution 417—a 
tribute to the Intergovernmental Com- 
mittee for European Migration upon the 
occasion of the 20th anniversary of its 
creation in December 1971. 

Historically the United States of 
America has ever responded to the needs 
of refugees from all lands with com- 
passion, with understanding and with 
sympathy. I think it is important that 
all Americans should know of the leader- 
ship the United States provided for ICEM 
in its inception and in its 20 years of 
service to unfortunate refugees. 

The late great Tad Walter and the 
late great Chauncy Reed, as Members of 
the Congress of the United States, were 
instrumental in writing the constitution 
for ICEM in 1951. Since that date, with 
the continued support of this body, ICEM 
has compiled a tremendous record of 
humanitarian service to homeless ref- 
ugees and victims of oppression. More 
than 1,800,000 men, women, and children 
have been assisted in finding new homes 
and new lives free from fear and op- 
pression by this splendid international 
organization. 

I congratulate ICEM upon its splendid 
record of achievement and wish for it 
continued success in the service of all 
mankind. 

The SPEAKER. Is there objection- to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 
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GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on House Concur- 
rent Resolution 417. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PERSONAL ANNOUNCEMENT 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. ROUSSELOT. Mr. Speaker, on 
Monday, November 1, I was detained in 
the Los Angeles area on official business. 
It was necessary for me, on behalf of 
my Post Office and Civil Service Com- 
mittee, as ranking minority member of 
the Subcommittee on Census and Sta- 
tistics, to meet with the officials of the 
Regionai Office of the Bureau of Census. 
Had I been here, I would have voted as 
follows: 

On rolicall No. 329, the Emergency 
School Aid Act (H.R. 2266), I was paired 
against and would have voted “‘no.” 

On rollcall No. 330, Federal credit 
union insurance (H.R. 9961), I would 
have voted “aye.” 

On rolicall No. 331, prison drug treat- 
ment (H.R. 8389), I would have voted 
“aye.” 

On rolicall No. 332, temporary assign- 
ment of U.S. magistrates (H.R. 9180), I 
would have voted “no.” 

On rolicall No. 333, amending the Nar- 
cotic Addict Rehabilitation Act (H.R. 
9323) , I would have voted “aye.” 

On rolicall No. 335, amending the Small 
Reclamation Projects Act (H.R. 7854), I 
would have voted “aye.” 

On rolicall No. 336, The Farm Credit 
Act of 1971 (H.R. 11232), I would; have 
voted “no.” 

On rolicall No. 338, I would have helped 
to defeat the motion to adjourn as there 
was still other important legislation that 
the House should take the time to 
consider. 


PRAYER AMENDMENT 
CONTROVERSY 


(Mr. SCHWENGEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. SCHWENGEL. Mr. Speaker, I 
would like to take this opportunity to 
call to the attention of my colleagues an 
excellent letter to the editor in today’s 
Washington Post. The letter was written 
by Charles L. Black, Jr., luce professor 
of jurisprudence at the Yale Law School. 
His letter constitutes one of the most 
astute analyses of the prayer amend- 
ment controversy which I have seen to 
date. I urge all of you to read it. I will 
insert it in today’s Extensions of Re- 
marks. 


November 3, 1971 


GALLAGHER INTRODUCES RESOLU- 
TION URGING THE EXEMPTION 
OF CANADIAN IMPORTS FROM 
THE 10-PERCENT SURCHARGE 


(Mr. GALLAGHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. GALLAGHER. Mr. Speaker, I rise 
today to introduce a “sense of the House” 
resolution to preserve and strengthen the 
historic friendship between the United 
States and Canada by exempting Cana- 
dian imports from the 10-percent sur- 
charge. I am very pleased that this meas- 
ure has drawn bipartisan support and 
I now list my colleagues who have co- 
sponsored the resolution: 

Hon. BELLA Aszuc, Democrat of New 
York, Hon. Joun Duncan, Republican of 
Tennessee, Hon. DoNALD FRASER, Demo- 
crat of Minnesota, Hon. FRANK HORTON, 
Republican of New York, Hon. LLOYD 
MEEpDS, Democrat of Washington, Hon. 
WILLIAM RANDALL, Democrat of Missouri, 
Hon. Henry SMITH, Republican of New 
York, Hon. SAMUEL STRATTON, Democrat 
of New York, Hon. VERNON THOMSON, 
Republican of Wisconsin, and Hon. Sm- 
NEY YATES, Democrat of Illinois. 

Mr. Speaker, the President’s August 15 
announcement imposing a 10-percent 
surcharge on all imports into the United 
States set off shock waves of consider- 
ably greater magnitude in our neighbor 
to the north than any of the anticipated 
effects of the forthcoming Amchitka 
nuclear blast. A wave of resentment 
swept Canada, and Canadian leaders 
gave powerful expression to the feelings 
of their people. 

I believe the resentment in Canada 
over including their exports to the 
United States is justified. The resolution 
I introduce today sights the long and 
close friendship with Canada, the in- 
creasingly close social and cultural ties 
between the citizens of our two sovereign 
nations, and the irritant nature of the 
surcharge. This feeling is widely shared, 
of course, in other nations of the world, 
but I contend that our relations with 
Canada are unique, and thus should lead 
our Government to take special and un- 
usual actions in exempting Canada from 
that surcharge. My reasons are several. 

First, those cultural and social ties of 
which the resolution speaks are made 
startlingly clear by the fact that almost 
90 percent of the Canadian population 
lives within 100 miles of the American 
border. When one considers the free and 
easy passage over that border by citizens 
of both nations, we can see that 90 per- 
cent of the Canadian population has had 
close contact with Americans. We do not 
only share a common border, but, in a 
very real sense, the people of Canada and 
the people of the United States share a 
common destiny, and any unnecessary 
irritant can only rebound unfavorably to 
the United States. 

Second, the trade relations with Can- 
ada are unique. A remarkable fact is that 
Canada’s annual purchases from the 
United States approximate the com- 
bined annual American exports to Ja- 
pan, Great Britain, France, and West 
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Germany. There seems to be a widely 
held misconception that Japan is Amer- 
ica’s largest customer; the fact is that 
Canada alone bought twice as much in 
1970 from the United States than did 
Japan. In 1970, Canada bought $9.1 bil- 
lion, Japan $4.6 billion. Canada takes 
one-fourth of all American exports, and 
so we see that Canadian prosperity is 
essential to American prosperity. Again, 
we are forced to the conclusion of the 
uniqueness of the relations between our 
two countries and we must recognize 
that any action by the United States 
which threatens Canadian prosperity 
must adversely affect our own pros- 
perity. 

Third, it is a fact that Canada’s pros- 
perity is threatened by the surcharge. 
Canadian exports to the United States 
represent two-thirds of all Canadian ex- 
ports to the nations of the world. Those 
exports account for one-fifth of the Ca- 
nadian gross national product. Even be- 
fore the imposition of the surcharge, 
Canada had the highest unemployment 
rate of any industrialized nation, and 
the surcharge struck particularly heav- 
ily at the manufacturing sector which 
accounted for much of that unemploy- 
ment. 

Fourth, Canadian security and Amer- 
ican security are inextricably inter- 
twined. We must ask ourselves what the 
impact on the American national de- 
fense would be if Canadian pro-Amer- 
icanism would be replaced by anti- 
Americanism. Naturally, Canada has its 
own view of its own national security, 
but it is a partner in NATO and the 
NORAD system is a vital component of 
our own defense. 

Canada is now a Pacific power and an 
Alaskan power, in addition to its tradi- 
tional emphasis on Europe. The Cana- 
dian view of its own national interests 
can never be taken for granted by the 
United States and this is as it should 
be in relations between equals. The 
emerging expressions of Canadian na- 
tional identity makes it imperative, in my 
view, that our leaders recognize the great 
mutuality of interests and any unneces- 
sary irritant, such as the surcharge, de- 
means the unique position Canada oc- 
cupies in any sophisticated and informed 
view of American national interests. 

Fifth, the entrance of Britain into the 
Common Market undoubtedly will force 
both the United States and Canada to 
reassess some of their trading relations 
with our mutual English friends. It is 
not unreasonable to suggest that the pos- 
sibility of losing at least some of the 
British market will make the mutual 
trade between Canada and the United 
States even more important than it is 
today. We must also not overlook an 
additional event which occurred with the 
last few weeks. The trip of Soviet Pre- 
mier Kosygin to Canada, while it is too 
early to know the full impact, must be 
regarded by America’s leaders as some- 
thing which may jeopardize the close re- 
lations between Canada and the United 
States. To continue the imprudent and 
unwise surcharge at a time when such 
great flexibility is now being offered to 
all the leaders of the world is an example 
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of American insensitivity to situations 
which possibly could run to its own na- 
tional interests. 

Mr. Speaker, I have had the privilege 
to lead the House delegation to the Can- 
ada-U.S. Interparliamentary Group for 
the past 11 years and during that time I 
have made close and lasting friends 
among members of the Canadian Parlia- 
ment. Many outstanding addresses have 
been given at our yearly meetings, but 
last year I was privileged to hear per- 
haps one of the finest speeches of my life. 
It was given by the Honorable Michael 
Grattan O’Leary of the Canadian Senate, 
and I would like to conclude my remarks 
today with Mr. O’Leary’s wise and elo- 
quent words: 


And now I want to say something about 
Canada, about our relations with our own 
great land. The people of Canada, like the 
people of the United States, are basically 
North Americans, inheritors of the thoughts 
and traditions of Europe, but also the chil- 
dren of geography, products of the environ- 
ments, the emotions, the driving forces, the 
faith, the dreams and the forms of expres- 
sion of the North American Continent. Yet 
there is a difference—a difference I plead 
with you to not forget. For while Canada 
and the United States may have the same 
basic cultures, they each at the same time 
have domestic and other tasks and prob- 
lems—political, social, and economic—which 
differ widely. Canada’s particular responsi- 
bilities, her government, her constitutional 
structure, her ideals and aspirations, her 
memories and milestones, even her discords, 
are facts in her existence which cannot be 
approached understandably or usefully by 
another country even though that country 
be as friendly as yours. Only Canadians can 
know and resolve such things, and we are 
determined to resolve them in our own way, 
in the indispensable way of a sovereign so- 
ciety. A bit of this continent, from earth 
to sky, we want to call our very own. 

Wanting that, resolved to have it, we need 
not be enemies, but will pray always that as 
God has made us neighbors, justice must 
make us friends. 

Measured by human history, yours is a 
young country. Yet standing at the cockcrow 
and the morning star, you are at a pinnacle 
of power, with an awesome accountability to 
history. If in discharge of that responsibility 
you seek peace, we as an ally and friend 
will walk with you always. For if peace be but 
a pause to identify the next enemy, if our 
world be unable to find a moral equivalent 
for the hydrogen bomb, then despair will 
have the last word, death’s pale flag be again 
advanced, and this planet will cease to be 
the abode of men. I end, then, with the inyo- 
cation Vive Canada! and God bless and save 
America! 


Mr. Speaker, truly, God has made us 
neighbors with Canada and I am intro- 
ducing the resolution today to exempt 
Canadian imports from the 10-percent 
surcharge in the hope that justice will 
continue to make us friends. At this point 
in the Record I include the text of my 
resolution: 

RESOLUTION 

Whereas Canada and the United States 
have shared a common border marked by 
peace for more than a hundred and fifty 
years; and 

Whereas ninety percent of the Canadian 
population lives within one hundred miles 
of the United States; and 

Whereas increasingly close cultural and 
social ties have developed between the 
citizens of both countries; and 
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Whereas the prosperity of both countries 
depends upon the maintenance and growth 
of economic relations between them; and 

Whereas measures in either country that 
impair these relations affect adversely the 
prosperity of both countries and provide an 
irritant in their continued close association; 
and 

Whereas the annual purchases of Canada 
from the United States approximate the 
annual combined purchases from the United 
States of Japan, Germany, Great Britain and 
France; and 

Whereas the Canadian Government has ex- 
pressed its deep concern about the impact 
on its economic well-being and continued 
close relations with the United States as a 
result of the surcharge levied on Canadian 
exports to the United States: Now, therefore, 
be it 

Resolved, That it is the sense of the House 
of Representatives that Canadian products 
be exempt from the application of the im- 
port surcharge levied by the President of the 
United States. 


LET US FREEZE GOVERNMENT TOO, 
1971 AIRCADE MEETINGS OF 
CHAMBER OF COMMERCE 


The SPEAKER. Under a previous order 
of the House, the gentleman from 
Georgia, (Mr. BLACKBURN) is recognized 
for 5 minutes. 

Mr. BLACKBURN. Mr. Speaker, on 
Friday, November 5, in my home city of 
Atlanta, business and community leaders 
from throughout the southeastern area 
will attend one of the 1971 Aircade meet- 
ings which the Chamber of Commerce of 
the United States is holding in 15 cities 
across the country. 

One of the highlights of the meeting 
sessions is the display of a copy of a full 
page advertisement which was placed by 
the national chamber in the Washing- 
ton Post, the Washington Evening Star, 
and the Washington Daily News. 

The heading of the advertisement re- 
flects the content of the national cham- 
ber’s message. It says: “Let’s freeze gov- 
ernment too.” 

The purpose of the national chamber’s 
Aircade meetings is to inform citizens on 
the important legislative issues pending 
before the Congress, and to answer ques- 
tions from these concerned citizens on 
these issues—including questions regard- 
ing the prospects of our Nation’s economy 
under the coming phase II of the eco- 
nomic stabilization program. 

The meetings, and the advertisement 
message, are gaining attention, not only 
from those attending the meetings, but 
from the news media as well. 

Members of the Congress should an- 
ticipate communications from constitu- 
ents who have participated in these 
worthwhile Aircade sessions. For your 
information, these regional meetings be- 
gan October 25 in Albany, N.Y., and the 
rest of the schedule includes the follow- 
ing: 

October 26, New York City; October 
27, Indianapolis; October 28, St. Paul, 
Minn.; October 29, Omaha; November 1, 
Portland, Oreg.; November 2, San Fran- 
cisco; November 3, St. Louis; November 
4, Dallas; November 5, Atlanta; Novem- 
ber 8, New Orleans; November 9, Tampa, 
Fla.; November 10, Winston-Salem, N.C.; 


39102 


November 11, Lansing, Mich., and No- 
vember 12, Cleveland. 

Spokesmen for the national chamber 
are flying from city to city by chartered 
aircraft to put on these meetings. 

Mr. Speaker, I include in the RECORD 
the content of the national chamber’s 
advertisement, and also copies of an edi- 
torial from the St. Louis Globe-Demo- 
crat commenting on it, and news stories 
from the New Rochelle, N.Y., Standard- 
Star and the St. Louis Post-Dispatch 
concerning the message: 

[From the Washington Post, Oct. 21, 1971] 
LET Us FREEZE GOVERNMENT, Too 


A MESSAGE ADDRESSED TO THE PRESIDENT AND 
MEMBERS OF THE CONGRESS 

Under the current program of controls and 
freezes, you are: 

Asking working men and women to make 
sacrifices in holding down wage demands, 

Asking businessmen to make sacrifices in 
holding down prices. 

What sacrifices will government make? 
Government surely doesn’t want to ask others 
to make sacrifices it isn't prepared to make 
itself. If your program to control inflation is 
to succeed, government must do two things: 

1. Cut federal spending. 

2. Restrain the creation of money through 
the Federal Reserve System. 

It is unfair to control the economic de- 
cisions of people—while letting federal 
spending run rampant. Government must 
do its part—it, too, must show self-discipline. 

To halt inflation federal government 
spending must be frozen—better yet—cut, 
and the money supply restrained. Economic 
controls deal with the results of inflation. 
Frozen or reduced spending is one sure way 
to reduce inflationary pressures. As wage and 
price increases are deferred, so too should 
spending for new federal programs be 
deferred, 

It is also time for Congress and all agen- 
cies of government to evaluate existing pro- 
grams by their measurable results and get 
rid of the deadwood programs that have a 
proven record of ineffectiveness. Congress too 
seldom reviews the need for legislation pre- 
viously enacted. 

Will you, Mr. President and Members of 
Congress, face up to these needs? 

Only you have the authority to inves- 
tigate, hold hearings, ask questions and sit 
in judgment of these spending questions. 

If you don’t know where and how to stop 
spending, then you should set up the proper 
mechanism to find the answers. 

If the citizens of the United States must 
struggle under economic controls then gov- 
ernment should, in all equity, restrain its 
own actions, with emphasis on reduced 
spending and a restrained money supply. 

It is time for government to cooperate with 
the American taxpayer in this fight against 
inflation. 

Mr. President and Members of Congress, 
the responsibility is yours. 

This advertisement is sponsored by the 
Chamber of Commerce of the United States 
as a means of informing the American people 
of the absolute need for reduced government 
spending. It is hoped that other concerned 
groups will sponsor similar ads in newspapers 
throughout the nation. 

[From the St. Louis (Mo.) Globe-Democrat, 
Oct. 22, 1971] 
Now Ler Us FREEZE FEDERAL SPENDING 


In all of the pronouncements about Phase 
2, President Nixon and his advisors have been 
curiously silent on one very important part of 
our economy—federal spending. 

The national Chamber of Commerce on 
Thursday gave the Administration a not- 
very-subtle reminder of this omission as it 
ran full-page ads in three Washintgon news- 
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papers saying “Now let’s freeze federal spend- 
ing,” or, better still, cut the national budget. 

This was aimed at Congress as well be- 
cause its members have consistently voted 
more funds than President Nixon asked for— 
at last count about $4 billion to $5 billion 
more in the current year. 

It will be interesting to see if members of 
Congress can be restrained in their spending 
in the year before the general election. It 
probably would take tremendous pressure 
from the public to prevent politicians from 
voting huge amounts for their favorite fed- 
eral projects. 

The President and Congress should be put 
on notice by the public that it won’t tolerate 
further deficit spending. 

The big deficits are one of the principal rea- 
sons the Nixon Administration was unable to 
contain inflation without resorting to a 
freeze and controls. 

Phase 2 definitely should include a strin- 
gent blueprint for balancing the federal 
budget. Just as the battle against inflation 
should have been started years ago, the fight 
to balance the budget has been delayed far 
too long. 

The myth that the deficit is useful to 
stimulate the economy has been exploded. It 
simply hasn't done the job. There is no good 
reason why the federal budget can't be bal- 
anced if waste and excessive spending are 
eliminated. 

The trouble is that no one, from the Presi- 
dent on down, has had the fortitude to cut as 
drastically as must be done to achieve this 
balance. 

We suspect, however, that public pressure 
will grow for such cuts as more and more 
Americans recognize how futile and damaging 
federal deficit-spending has been. 

[From the St. Louis Post-Dispatch, Oct. 21, 
1971] 


URGES FREEZE ON U.S. SPENDING 


WasHINGTON.—The United States Chamber 
of Commerce placed full-page advertisements 
in all three Washington newspapers today 
under the caption, “Let’s freeze government 
too.” 


The text is a public message addressed to 
the President and Congress, urging that fed- 
eral spending “be frozen—better yet, cut,” 
and and that growth of the money supply be 
halted. 

The advertisement notes that government 
is asking sacrifice of workers in restraining 
their wage demands and of business in hold- 
ing down prices. 

“What sacrifices will government make? 
. . . It is unfair to control the economic de- 
cisions of people—while letting federal spend- 
ing run rampant, Government must do its 
part—it, too, must show self-discipline,” it 
says. 

The chamber’s executive vice president, 
Arch N. Booth, said 12,000 copies were being 
reprinted for distribution across the country 
in the chamber’s 15-day series of meetings on 
the economy with businessmen in 15 cities, 
starting Monday, Booth said local business- 
men would be urged to place similar adver- 
tisements. 


[From the Standard-Star, New Rochelle 
(N.Y.), Oct. 22, 1971] 


You TIGHTEN BELT, C. or ©. TELLS UNITED 
STATES 
(By Peter Behr) 


WasHINGTON.—The U.S. Chamber of Com- 
merce is telling the federal government to 
tighten its own belt if it expects the rest of 
the nation to sacrifice. 

“What sacrifices will government make?” 
asked the chamber, in full-page advertise- 
ments Thursday in Washington’s three daily 
newspapers. “It is unfair to control the eco- 
nomic decisions of people—while letting 
federal spending run rampant.” 

The chamber intends to distribute the 
message nationwide. 
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Until the mid-August freeze began, the 
only voluntary federal government economic 
sacrifice of note in recent years was Housing 
Secretary George Romney’s refusal to accept 
a $22,000 pay raise last year. 

Even the high minded Romney gave in and 
took the full $60,000 this year when none of 
his fellow cabinet members saw fit to emulate 
his gesture. 

But with the freeze came several presi- 
dential decisions intended to show that the 
federal government was willing to push itself 
away from the table, too. 

President Nixon said he was ordering a $5 
billion cut in federal spending, to balance 
the tax cuts he sought to stimulate consumer 
spending. 

This cut nicked federal white collar work- 
ers and the military most directly. A six 
per cent pay increase waiting for 1.2 million 
federal employes on Jan. 1, 1972 has been 
deferred until July 1, saving $1.3 billion. 

And the federal payroll would be trimmed 
by 100,000 jobs by next July, mostly through 
attrition, Nixon ordered. When fully effective, 
this decision would save $800 million a year, 
the administration said, Another $600 mil- 
lion would be saved in various housing, for- 
eign aid and pollution programs. 

But the administration seemed to have 
its tongue in its cheek when it listed the 
rest of the savings. 

The President said he was “deferring” the 
start of revenue~-sharing and welfare reform, 
thus “saving” a total of $2.2 billion, Few in 
Congress believed that either of those pro- 
grams would have passed this year. 

Some congressmen—especially those with 
federal installations in their districts— 
howled in protest over the delayed federal 
pay raises. Why single federal employes out 
for a special sacrifice, they asked? 

Others noted that raises since 1960 in- 
creased federal salaries 76 per cent overall 
compared to a 43 per cent increase for pri- 
vate white collar workers, and Congress up- 
held Nixon's decision. 

These sacrifices do not satisfy the chamber, 
however, nor the conservatives who are ap- 
palled by the flow of federal red ink. 

The federal budget should be cut and the 
growth of the money supply should be sharp- 
ly restrained, urged the chamber. 

Conservatives lost their argument for a 
balanced federal budget a year ago, when 
President Nixon junked that old Republican 
concept in favor of deficit spending—which 
he counted on to generate more consumer 
spending, more employment and a faster 
economic recovery. 

The Democratic-controlled Congress saw 
Nixon's bid and raised him $4.2 billion over 
the current federal budget so far, to be 
precise. 


The SPEAKER, Under a previous or- 
der of the House, the gentleman from 
Maryland (Mr. Hocan) is recognized for 
5 minutes. 


AUDIT OF HEW 


Mr. HOGAN. Mr. Speaker, I have sent 
the following letter to the Honorable 
Elmer B. Staats, Comptroller General: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C.. November 3, 1971. 
The Honorable ELMER B. STAATS, 
Comptroller General, General Accounting 
Office, Washintgon, D.C. 

Dear Mr. Staats: I would like to request 
that the General Accounting Office under- 
take an audit of the administrative proce- 
dures of the Department of Health, Educa- 
tion and Welfare's enforcement of Title VI 
of the Civil Rights Act of 1964, as well as 
provisions of the Emergency School Act pro- 
gram applicable to discrimination. 

My request arises from information fur- 
nished me regarding the negotiations be- 
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tween the staff of the Title VI section of 
the Department of Health, Education and 
Welfare and the Prince Georges County 
School Board. 

In addition, I would like to request that 
the General Accounting Office review the 
transcript of the hearing record of October 
18th, 1971, between HEW and Prince Georges 
County as part of the procedural method- 
ology of HEW. There exists a strong possi- 
bility that the administrative remedy be- 
ing applied by HEW in such matters in- 
volving respondent school districts may be 
a denial of due process of law and may con- 
stitute both intimidation and harassment 
through the threat to deny funds appro- 
priated by Congress. You should be aware 
that Prince Georges County Board of Edu- 
eation has filed a complaint for Injunctive 
Relief in Federal District Court, Baltimore, 
Maryland. I have enclosed a copy for your 
information. 

I fully understand that the General Ac- 
counting Office may not be able to proceed 
in a matter currently before the courts. 
Nevertheless, I feel that the procedures them- 
selves as presently applied by HEW are such 
that failure to investigate immediately would 
result in injustices to other school districts 
not now in litigation. 

Although I am interested in a general 
broad review of HEW procedures in imple- 
menting desegregation plans and in the with- 
holding of funds for non-compliance, I am 
particularly concerned with the following 
questions: 

1. Are exactly the same guidelines and 
procedures in effect throughout the entire 
nation and are they being enforced uni- 
formly? 

2. Do HEW procedures take into full ac- 
count the real exigencies of long-range 
budget planning required of school boards, 
including existing teacher contracts? 

8. Are school boards, in effect, surprised 
or hamstrung by last-minute changes in the 
granting of HEW funds they had every rea- 
son to expect? 

4. Does HEW initiate non-compliance ac- 
tions which depend for their validity on in- 
formation not on hand at the time of the 
initial action? 

5. Are the non-compliance procedures of 
HEW, as currently executed, tantamount to 
treating the school boards as if they are 
guilty until proven innocent? 

6. Are there ways the execution of non- 
compliance procedures could be improved 
to provide better service to assist the school 
boards in complying? 

I urge that the General Accounting Office 
undertake a general review of the Depart- 
ment of Health, Education and Welfare’s 
policies and procedures at the earliest pos- 
sible date and expeditiously report its find- 
ings to the Congress. 

Sincerely, 
LAWRENCE J. HOGAN, 
Member of Congress. 


Ihave asked that the Comptroller Gen- 
eral take this step because I am con- 
vinced that the Department of Health, 
Education, and Welfare, through its ad- 
ministration of the law, is acting in a 
manner which is arbitrary, capricious 
and biased. 

Recently, the Board of Education of 
Prince Georges County, Md., was singled 
out by HEW as being in violation of title 
VI of the Civil Rights Act of 1964. I 
might add that in 1969 the Board took 
the steps required of it by HEW in order 
to integrate the facilities which HEW 
specified at that time as being the only 
ones in violation of the act. 

Upon receipt of HEW’s letter alleging 
violation of title VI, the school board 
responded by asking HEW to specify how 
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they were in violation or which schools 
within the system offended the law or to 
suggest procedures to remedy the prob- 
lem. 

HEW officials refused to respond to the 
request for specific information and ini- 
tiated a noncompliance action without 
scheduling an administrative hearing. It 
would appear that HEW in its voracious 
appetite to implement social experiments 
is willing to forgo due process of law. 

The issue here is not race, it is not even 
busing. It is whether or not the Federal 
Government can violate its own regula- 
tions in its attempts to administer acts 
of Congress—and that issue affects every 
schoolchild in the Nation. 

Mr. Speaker, it is ridiculous for a 
school board to be forced to resort to the 
Federal Courts because an agency of the 
Federal Government violates its own ad- 
ministrative regulations. Congress must 
investigate this matter and, if it is found 
that HEW is systematically and deliber- 
ately ignoring established principles of 
law, those responsible must be dismissed 
from the Government of the United 
States and the Congress must act to in- 
sure proper administrative procedure. 

I request permission here to insert the 
Complaint for Injunctive Relief filed by 
the Prince Georges County School Board 
for my colleagues to study. Z 


[In the United States District Court, for the 
District of Maryland, Civil Action No. ] 


Boarp OF EDUCATION OF PRINCE GEORGES 
County, MARYLAND, UPPER MARLBORO, 
Mp. 20870, PLAINTIFF vs. ELLIOT L. 
RICHARDSON, SECRETARY, U.S, DEPARTMENT 
OP HEALTH, EDUCATION, AND WELFARE, 330 
INDEPENDECNE AVENUE S.W., WASHINGTON, 
D.C., DEFENDANT 

COMPLAINT FOR INJUNCTIVE RELIEF 

Plaintiff, Board of Education of Prince 
George’s County, Maryland, alleges as 
follows: 

1. This is an action for injunctive relief 
brought against an officer of the United 
States Code, Annotated, as amended, Section 
1391(e). 

2. Jurisdiction of this Court is founded 
upon Title 28, United States Code, Annotated, 
as amended, Section 2201. The matter in con- 
troversy, exclusive of interest and costs, ex- 
ceeds the sum of value of $10,000.00 and 
arises under the Constitution and laws of the 
United States. 

3. That the Plaintiff, Board of Education of 
Prince George’s County, Maryland, is a body 
corporate and politic, existing under and by 
virtue of the laws of the State of Maryland 
and is charged with establishing and main- 
taining the educational policies affecting the 
public education of 163,000 school pupils in 
said County. 

4. That the Defendent, Elliot L. Richard- 
son, as Secretary of the United States De- 
partment of Health, Education and Welfare, 
is an Official of the United States of America, 
having under his immediate jurisdiction the 
United States Office of Education and the 
Office for Civil Rights, among others, and in 
such capacity has control and supervision 
over Federal financial assistance granted an- 
nually to Plaintiff in the course and conduct 
of its operation of a public school system, as 
aforestated. 

5. That the Plaintiff, Board of Education of 
Prince George’s County, Maryland, presently 
operates under an approved annual budget 
of approximately $154,900,000.00, of which 
sum Federal financial assistance in the ap- 
proximate amount of $14,000,000.00, in vari- 
ous segments under varying programs, is 
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dispensed by those Departments, agencies 
and offices as are under the jurisdiction of 
Defendant, Elliot L. Richardson, as afore- 
stated. 

6. That absent specific directions ensuing 
from the Defendant, his officers and agents, 
Plaintiff has indicated an unwillingness to 
summarily and arbitrarily shift and trans- 
port thousands of its public school students 
at great cost and expense to the fiscal levy- 
ing authorities of Prince George’s County as 
well as to the hardship and discomfort of 
such public school students involved, solely 
for the purpose of achieving racial balances. 
neither designated nor defined by Defend- 
ant, in such of its predominantly minority 
race populated schools as may have resulted 
from recent population shifts within Prince 
George’s County. 

7. That as a result thereof, Defendant, 
pursuant to the provisions of Section 80.8(b) 
of Title 45 C.F.R., through J. Stanley Pottin- 
ger, Director, Office for Civil Rights, issued on 
August 20, 1971 a letter to Plaintiff, inform- 
ing Plaintiff that the Department operated 
by Defendant has, on its lowest administra- 
tive level, determined that Plaintiff was not 
in compliance with Title VI of the Civil 
Rights Act of 1964, advising Plaintiff that 
said matter was referred to the Office of 
General Counsel, further informing Plaintiff 
that administrative enforcement proceedings 
would be initiated against Plaintiff. 

8. That, resulting from the issuance of 
the letter aforesaid and pending the outcome 
of administrative proceedings, commitments 
for Federal financial assistance for all new 
activities would be deferred. 

9. That on or about August 23, 1971 De- 
fendant instituted administrative proceed- 
ings against Plaintiff and others, designat- 
ing same as No. S-25 with the Administrative 
Proceeding Section under the jurisdiction of 
Defendant and titling same as a “Consoli- 
dated Compliance Proceedings Pursuant to 
Section 602 of the Civil Rights Act of 1964 
and Implementing Regulations issued as Re- 
quired Thereunder.” 

10. That the docketing of such proceedings 
was instituted with a Notice of Opportunity 
for Hearing which was mailed to Plaintiff 
timely and in proper form. 

11. That pursuant to the rights vested in 
Plaintiff under Section 81.56 of Title 45 
C.F.R., Plaintiff filed with Defendant on or 
about September 8, 1971 a Request for More 
Definite Statement in order that Plaintiff 
could properly answer the charges brought by 
Defendant. 

12. That, contrary to the rules and regu- 
lations issued by Defendant, in proceedings 
of this nature, on or about September 16, 
1971, Defendant filed as a Response to a Re- 
quest for More Definite Statement a refusal 
to supply Plaintiff with the particulars de- 
manded by Plaintiff, asserting and alleging 
instead that Defendant is not obligated to 
furnish Plaintiff with particulars required 
by Plaintiff before Plaintiff can file an answer 
in said administrative proceeding. 

13. That as of the date of the filing of the 
instant proceedings Defendant has failed to 
appoint a Hearing Examiner to hear and 
decide the preliminary issues between Plain- 
tiff and Defendant, to wit: whether or not 
Defendant is obligated to furnish Plaintiff 
with particulars of the allegations made in 
the Notice of Opportunity for Hearing. 

14. That on or about September 20, 1971, 
Defendant, through its Office of Education, 
notified Plaintiff that Plaintiff was in viola- 
tion of Item F of Part V of the Assurances 
given by Plaintiff to Defendant under the 
Emergency School Assistance Program, Part 
181, Title 45 C.F.R., notifying Plaintiff simul- 
taneously that an Administrative Hearing 
was scheduled for October 1, 1971. 

15. That within four days of the Notice 
referred to immediately hereabove, Defend- 
ant issued an Order of Designation appoint- 
ing a Hearing Examiner for the purpose of 
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conducting an Administrative Hearing to de- 
termine whether or not Plaintiff was in fact 
in violation of the Assurances allegedly given 
under Item F, Part V of the Emergency 
School Assistance Program. 

16. That pursuant to Plaintiff’s claim that 
the lack of statutorily required time between 
the Notice for Hearing and the Hearing itself 
prevented Plaintiff from properly preparing 
a defense of this particular proceeding, the 
Hearing Examiner, on October 1, 1971, con- 
tinued said proceeding until October 18, 1971. 

17. That an evidentiary Hearing was held 
on October 18, 1971 at which time Defend- 
ant filed with said Hearing Examiner 27 
different exhibits for the purpose of proving 
Defendant’s case against Plaintiff. 

18. That simultaneous to the pendency of 
all other matters, Defendant, on or about 
September 28, 1971, through Lloyd R. Hen- 
derson, Director, Educational Division, Office 
for Civil Rights, ordered Plaintiff to furnish 
Defendant, on or before November 1, 1971, 
with at least 11 different items of voluminous 
and detailed information, dating back to the 
year 1954 in some instances, said request 
being made by Defendant under the aegis 
of Section 80.6 of Title 45 C.F.R. 

19. That Plaintiff alleges that Section 80.6 
of Title 45 C.F.R. is inapplicable to Plaintiff 
at this time as said Section clearly relates 
to the right of Defendant to “ascertain com- 
pliance”; and Defendant having already made 
an initial and preliminary determination 
that Plaintiff is not in compliance, Defend- 
ant may resort only to his rights of discovery 
under Sections 81.76 et seq. of Title 45 C.F.R. 

20. That Defendant’s hesitation to appoint 
a Hearing Examiner to permit Plaintiff a pre- 
liminary administrative determination on 
Plaintiff's Demand for Particulars coupled 
with the simultaneous issuance by Defend- 
ant of a Demand for Information pursuant 
to Section 80.6 aforesaid, when taken in light 
of Defendant’s immediate and spontaneous 
determination of charges made under the 
Emergency School Assistance Program as re- 
ferred to in Paragraphs 14, 15, 16 and 17 
hereabove is arbitrary, capricious, illegal and 
an abuse of the discretionary powers vested 
in Defendant by virtue of Defendant’s own 
published rules and regulations guaranteeing 
due process in the conduct of any hearing. 

21. That the Defendant, through his offi- 
cers and agents, is resorting to corollary and 
ancillary administrative procedures and tac- 
tics for the sole p of harassing and 
intimidating Plaintiff and seeking by im- 
proper means information required by De- 
fendant to sustain Defendant's original alle- 
gation of non-compliance as referred to in 
Paragraph 9 hereabove. 

22. That the burden of proving the allega- 
tions asserted by Defendant is upon the De- 
fendant and Defendant's resorting to multi- 
ple charges of non-compliance, through the 
different arms and agencies of Defendant, 
when in fact but one issue is involved, is an 
illegally constituted procedure to avoid De- 
fendant’s own administrative rules and regu- 
lations pertaining to the conduct of hearings. 

23. That Defendant has advised Plaintiff 
that unless Plaintiff furnishes Defendant 
with the voluminous information requested 
allegedly pursuant to Section 80.60, Title 45 
C.P.R. as referred to in Paragraph 18 here- 
above on or before November 1, 1971, De- 
fendant would immediately cause a cessation 
of all existing funding to Plaintiff, institut- 
ing against Plaintiff yet another administra- 
tive proceeding. 

24. That Plaintiff stands itself ready, will- 
ing and able to defend Defendant's allega- 
tions of non-compliance brought pursuant 
to Title VI of the Civil Rights Act of 1964, 
provided that Defendant, his officers and 
agents, conduct themselves in the prosecu- 
tion of these charges in a manner entitling 
Plaintiff to full due process under law and 
strictly in accord with rules and regulations 
related to same as promulgated by Defendant. 
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25. That Defendant instead is denying 
Plaintiff his right to an Administrative Hear- 
ing in full accord with established rules and 
regulations related to due process, and by 
continually threatening Plaintiff with corol- 
lary unrelated issues for the sole purpose of 
seeking evidence from Plaintiff is illegal, con- 
stitutes continuing harassment and denial 
of due process and an abuse of the discre- 
tionary powers vested in Defendant. 

Wherefore, Plaintiff demands: 

1. That this Court permanently enjoin and 
restrain Defendant, Elliot L. Richardson, his 
Officers and agents, from conducting any 
further corollary or ancillary proceedings, or 
threats and intimidations thereof, until De- 
fendant has conducted a full Hearing in ac- 
cordance with established administrative 
procedures set forth in Defendant’s own pub- 
lished rules and regulations pertaining to 
Administrative Hearings on allegations of 
non-compliance under Title VI of the Civil 
Rights Act of 1964. 

2. That, pending the final determination of 
the issues ensuing in the Consolidated Com- 
pliance Proceeding against Plaintiff, as filed 
by Defendant as Docket No. S-25 on August 
23, 1971, as aforesaid, this Court permanently 
enjoin and restrain Defendant, Elliot L. 
Richardson, his officers and agents, from pro- 
ceeding against Plaintiff, Board of Education 
of Prince George’s County, Maryland, in any 
manner other than that prescribed for under 
Sections 81.51 through 81.107, both inclusive, 
of Title 45 C.F.R. 

3. That this Court permanently enjoin and 
restrain Defendant, Elliot L. Richardson, his 
officers and agents, from proceeding against 
Plaintiff, Board of Education of Prince 
George’s County, Maryland, in any manner 
whatsoever related to an alleged violation of 
any of the assurances given under Federal 
financial assistance programs supervised by 
Defendant, until first a Hearing Examiner 
has been appointed in the Consolidated Com- 
pliance Proceedings against Plaintiff, as 
Docket No. S-25 on August 23, 1971, and 
Plaintiff, Board of Education of Prince 
George’s County, Maryland's preliminary 
motions have been disposed of. 

4. For such other and further relief as this 
Honorable Court might deem just and proper 
to enable Plaintiff, Board of Education of 
Prince George’s County, Maryland, full ad- 
ministrative relief. 

Respectfully submitted, 
PauL M. NUSSBAUM, 
Attorney jor Plaintif. 


VIETNAM—WAS IT WORTH IT? 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
ag (Mr. Kemp) is recognized for 5 min- 
utes. 

Mr. KEMP. Mr. Speaker, the families 
of American prisoners of war and Ameri- 
can soldiers missing in North Vietnam 
formed, some time ago, an organization 
dedicated to securing the release of their 
relatives and to getting better treatment 
for them by the Communists. 

The name of the organization is the 
National League of Families of American 
Prisoners and Missing in Southeast Asia. 
Not long ago this group elected the 15 
persons who will serve as its board of 
directors for 1971-72. 

The new board is as follows: 

Col. Edwin L. Brinckmann, 620 Hamilton 
Drive, Newport News, Va. 23601. 

Mr. George Brooks, 16 Cresthaven Drive, 
Newburgh, New York 12550. 

Mr. Robert Brudno, Apt. A1428, 3600 Chest- 
nut St., Philadelphia, Pa. 19104. 

Lt. Col. (Ret.) Paul J. Burns, 5021 Joe 
Herrera, El Paso, Texas 79924. 
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Mr. John B. Coker, 618 Erudo St., Linden, 
New Jersey 07036. 

Mr. Harry Dunn, 303 W. 19th, Hutchison, 
Kansas 67501. 

Mrs. Evelyn Grubb, 307 Nozwood Drive, 
Colonial Heights, Virginia 23834. 

Captain Robert D. Hagerman, 4951 Nest- 
moreland, Dayton, Ohio 45431. 

Mrs. Carole Hanson, 24112 Birdrock r., El 
Toro, California 92630. 

Mrs. Patricia Hardy, 649 Matchwood Place, 
Azusa, California 91702. 

Mrs. Iris Powers, 905 6th St., SW., Apt. 104, 
Nashington, D.C. 20024. 

Mrs. Barbara Rausch, 34 Idlewood Ave., 
Hamburg, New York 14075. 

Mrs. Sybil Stockdale, 547 A Avenue, Coro- 
nado, California 92118. 

Mrs. Sallie Stratton, 8801 Woodcastle Drive, 
Dallas, Texas 75217. 

Mrs. Joan Vinson, 2607 Childs Lane, Alex- 
andria, Virginia 22308. 


Mrs. Carole Hanson was elected chair- 
man of the board and Mr. George Brooks 
was elected vice chairman. 

One of the issues was whether the 
league would go into politics in its effort 
to get the prisoners turned loose or 
whether it would remain “humanitarian” 
in its activities. This, generally speaking, 
meant trying to bring pressure on the 
Communists through a campaign of pub- 
lic education, and not getting involved in 
how the war would be ended. Hanoi has 
deliberately refused to abide by the 
Geneva Convention for the humane 
treatment of prisoners of war. Further- 
more, there is evidence that American 
prisoners have been physically and men- 
tally tortured. The Communists have 
kept gifts and letters from them and 
have refused to give out information 
about missing Americans, who are 
known to be in captivity. 

The proposal to become active politi- 
cally included some members of the 
league who simply feel that the present 
program will not get results. I think also 
that it included others who are fervent 
doves and want to make any concession 
which will end the war and get the pris- 
oners released, even if this means sur- 
render to the Communists by both the 
United States and South Vietnam. 

Overwhelmingly, however, the league 
members voted to remain “humanitari- 
an.” I think this is the right course for 
a variety of reasons, some of which I 
will outline. 

In the first place, Hanoi spokesmen 
have been insisting that all that was 
necessary to get the prisoners turned 
loose was for the American Government 
to fix a date for the removal from Indo- 
china of all American soldiers. 

The propaganda line began to be ped- 
dled after President Nixon said several 
months ago that he would not remove 
American troops from Indochina while 
the Communists continued to hold and 
abuse American POW’s. 

Mr. Speaker, an outcry arose imme- 
diately from dovish elements that the 
prisoners would be freed if only a date 
for getting American troops out of Indo- 
china was fixed in 1971. 

For example, on July 11, Clark M. 
Clifford, Secretary for Defense for sev- 
eral months under President Johnson, 
said he had reliable information that 
such a swapout could be arranged. He 
did not give the names of his informants, 
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but Mr. Clifford evidently believed that 
they spoke for the government in Hanoi. 
He was backed up by Averell Harriman, 
who has a long and distinguished public 
service career and who headed the Amer- 
ican delegation in Paris when the thus 
far barren peace negotiations began with 
Hanoi representatives. Either Mr. Harri- 
man had assurances similar to those 
given Mr. Clifford by Communist spokes- 
men, or he was convinced by what the 
former Secretary of Defense had told 
him. 

Only a short time before Mr. Clifford 
said he believed that the prisoners would 
be released in return for an official 
promise to get American troops out of 
Vietnam in 1971, Anthony Lewis, of the 
New York Times, had written a story 
which made the former Defense Secre- 
tary’s statement sound very convincing. 

Under a Paris dateline, Mr. Lewis said 
that a “high ranking North Vietnamese 
leader—Le Duc Tho, Hanoi member of 
the Politburo—says that the new Com- 
munist offer to return American prison- 
ers of war if American forces are with- 
drawn by end of 1971 is not dependent 
on a political settlement in South Viet- 
nam.” 

Then on September 11, 1971, Senator 
GEORGE McGovern, of South Dakota, 
stated that he had been told, by official 
Hanoi spokesmen, that the question of 
the release of the prisoners in return for 
fixing a date for American troops to leave 
Vietnam would be separated from other 
points in a 7-point, very hard line peace 
proposal made by the Hanoi delegation 
in Paris on July 1, 1971. Senator Mc- 
Govern, who has announced his can- 
didacy for the Democratic nomination 
for the PresiGency, and who is one of 
the country’s leading doves, made it very 
plain that he believed the prisoner re- 
lease and troop withdrawal would be a 
deal which would stand on its own bot- 
tom. The South Dakota Senator said he 
had talked for 6 hours with Xuan Thuy, 
the top Hanoi negotiator, and Dinh Ba 
Tri, deputy Vietcong delegation chief. 

The evidence that the return of the 
prisoners could be affected by announc- 
ing a date to bring the troops back this 
year had piled up at this point. To many, 
including some of the families of the 
POW’s, the swapout began to sound sim- 
ple and desirable. 

In reality, the Communists would have 
gained a great advantage, since undoubt- 
edly they would have insisted that their 
deal must include the return of all our 
military personnel, among them airmen, 
and technical and advisory personnel. 

Such a transacton at this point prob- 
ably would result in a South Vietnamese 
defeat. All the sacrifices made by this 
country to preserve the freedom of the 
South Vietnamese and independence of 
Southeast Asia, would have been com- 
pletely in vain. There are those who scoff 
at the domino theory, the argument that, 
for example, the fall of South Vietnam 
would be followed by the Communist 
conquest of the other countries of Indo- 
china. To me, this conquest seems quite 
logical. If we desert the South Vietnam- 
ese before they can defend themselves, 
I see no reason to doubt that the Com- 


munists will have little difficulty in tak- 
ing over the rest of Indochina. The whole 
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balance of power in the Mideast would 
be altered. By way of illustration, let me 
say that I have always felt that the fact 
that we fought communism in South 
Vietnam led to the downfall of pro-Com- 
munist Sukarno in Indonesia and the 
consequent elimination of almost all 
Communist influence in that nation. We 
have fought to preserve the freedom of 
the South Vietnamese, but, as I see it, 
we have primarily fought in our own in- 
terest. I wish that I could believe that 
Communist designs for further conquests 
had been abandoned but I see no proof 
that they have been. 

But, suddenly and for reasons which 
are unfathomable to me, Hanoi made it 
plain that it had no intention of turn- 
ing the prisoners loose in return for our 
fixing a date for troop withdrawal. 

Mr. Speaker, the Communists han- 
dled the matter crudely indeed, so crude- 
ly that it seemed that they not only 
wanted to refute Senator McGovern, Mr. 
Clifford, Mr. Harriman, and others who 
had been taken in by the swapout pro- 
posal, but wanted to humiliate them 
as well. 

As I have already stated, Senator Mc- 
Govern made his announcement on 
September 11. Only 5 days later, on 
September 16, 1971, the Hanoi delegation 
in Paris officially announced that it stood 
by all the terms of the tough seven point 
peace proposal made on July 1. The 
Hanoi spokesmen emphasized that 
among the two most important points 
were the dismantling of all our Viet- 
namese military bases and that President 
Yhieu, of South Vietnam, must be 
thrown out of office. This meant, of 
course, that the North Vietnamese were 
demanding a Communist-dominated re- 
gime in South Vietnam. This would be 
the prelude to a mass murder of South 
Vietnamese supporters which would ap- 
pall the world, including some of those 
in this country who now argue that we 
should surrender no matter what the 
consequences. 

As I recall, Senator McGovern did not 
try to explain why Hanoi had let him 
down, nor have I read any comment from 
Mr. Clifford and Mr. Harriman, although 
those mentioned were by no means all 
those who were taken in. 

There was some press comment on the 
Communist propaganda switch, but I 
have seen no satisfactory explanation 
for the turnabout. Hanoi had a good 
thing going. Why it was thrown away 
continues to puzzle me for, whatever may 
be said about them, the Communists, all 
things considered, are among the most 
skillful propagandists in the world. 

I do not think my interpretation of 
the rebuff given Senator McGovern and 
other doves is farfetched. In this connec- 
tion, a Washington Post story by 
Jonathan C. Randal under a Paris date- 
line of September 16 said in commenting 
on the sudden toughening of the Com- 
munist stance on peace terms: 

Nguyen Thanh Le, Hanoi's press spokesman 
at the stalemated peace talks, drove home 
the change by insisting the Vietcong’s seven 
point peace proposal “forms a whole” and 
that it was “indispensable to reach agreement 


on the whole” package program. 
More optimistic impressions voiced by an- 
tiwar Senator George McGovern (D.-S.D.) 
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and a hitherto unquestioned statement by 
Le Duc Tho, a Hanoi Politburo member, were 
left in shreds. (Emphasis supplied.) 


In all likelihood, Hanoi’s inexplicable 
abandonment of the pretense that it 
would let the prisoners go in return for 
fixing a date for the return of American 
troops figured in the vote by the families 
of the POW’s not to go political. 

In all probability also, league members 
during their struggle to get their kins- 
men home, have learned a lot about the 
Communists. 

They have learned that the Commu- 
nists have a long and consistent history 
of breaking agreements. Just by way of 
reminder, do you recall the vigorous and 
successful campaign to persuade the 
United States to halt the bombing of 
North Vietnam. In so many words, the 
doves told us that, if the bombing were 
only halted, it would be a long, long step 
toward peace. A solemn agreement to 
halt was made. We kept our part of the 
bargain. The Communists broke theirs 
and quickly. I think peace is nearer than 
it was, not because we halted the bomb- 
ing, but because the war in Indochina 
has been going against Hanoi. 

I think we can get our prisoners back 
but only if we are realistic and only if 
we make the Communists realize that 
they cannot have peace—and they must 
be war weary indeed—unless they stop 
flouting the Geneva Convention and un- 
less they return the prisoners we know 
they are holding. They must also return 
those who are listed as missing, but are 
held as captives and they must account 
satisfactorily for other Americans who 
are missing in Indochina, or as satisfac- 
torily as they can. 

Mr. Speaker, I think it is appropriate 
at this point, to include the article by 
Walt Rostow appearing in the September 
21, 1971, issue of Look mazagine: 

Vietnam: Was Ir WorrH Ir? 
(By Walt W. Rostow) 


“If we mindlessly walk away .. . 
make sure it was not worth it." 

The costs to us of the struggle in South- 
east Asia make sense only if you agree with 
the last six American Presidents that the 
United States will be endangered if a po- 
tentially hostile power gains control of Asia, 
and that control over Southeast Asia is criti- 
cal to the fate of all Asia. 

Southeast Asia contains nearly 300 mil- 
lion people—as many as Africa or Latin 
America. It commands the sea routes of 
the South Pacific and the eastern Indian 
Ocean. It is a buffer area separating the two 
giants, China and India. If any single pow- 
er attempts to seize control of Southeast 
Asia, the other major powers must Instinc- 
tively react. 

America, for example, passively stood by 
while the Japanese took over Manchuria in 
1931 and then seized the major cities of 
China. But in 1940-41, the Japanese moved 
into Indochina and toward Indonesia. Presi- 
dent Roosevelt had every interest at that 
time in concentrating American attention 
and resources on rearming at home, and on 
aid to Britain and, then, to Russia. But he 
refused to accept passively the Japanese 
take-over of Southeast Asia and the balance 
of power in Asia, including control of the 
sea routes to Australia, New Zealand and In- 
dia. He cut off shipments to Japan of oil and 
scrap metal, and he froze Japanese assets 


in the US. 
Indochina was at the center of our diplo- 


we shall 
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matic dialogue with Japan right down to 
the eve of Pearl Harbor. 

For similar reasons, President Truman 
threw our resources behind the French in 
Indochina at the time of the Korean War, 
despite reservations about the viability of 
French colonialism, 

The same rationale lay behind President 
Eisenhower’s (and the Senate’s) support 
for SEATO in 1954-55; President Kennedy's 
policies in Laos and South Vietnam and his 
flat affirmation of the domino theory on 
September 9, 1963; President Johnson's ba- 
sic Vietnam decisions of 1965; and President 
Nixon's insistence that America withdraw 
from Vietnam in ways compatible with sta- 
ble peace. 

Throughout this period of at least 30 years, 
it has been U.S. policy to sustain the inde- 
pendence of Southeast Asia from potentially 
hostile control. But sacrifice for a policy that 
cannot succeed is meaningless or worse. 
What have the sacrifices since 1965 achieved? 

Look back and consider the panorama of 
Asia in 1965. 

South Vietnam was on the verge of defeat 
and take-over, as the weight of North Viet- 
Mamese regular-army units, introduced in 
1964, was fully felt. 

Indonesia was out of the United Nations, 
in confrontation with Malaysia, making com- 
mon cause with Peking, and eager to com- 
plete what both Jakarta and Peking de- 
scribed as a pincer movement to envelop 
the whole of Southeast Asia, through a 
“Jakarta-Phnom-Penh-Hanoi-Peking-Pyong- 
yang Axis’—a concept enunciated on Au- 
gust 17, 1965, by President Sukarno himself. 

Peking was proclaiming that “Thailand is 
next.” 

All of Asia knew that its future hung in 
the balance. Robert Menzies, then Prime 
Minister of Australia, said if Vietnam fell, it 
would be “not so very long” before Australia 
would be menaced, And the danger was still 
closer and more obvious in the other capi- 
tals—as, for example, Macapagal, in Manila, 
and Abdul Rahman, in Kuala Lumpur, made 
clear. 

The domino theory was not just a theory 
in the first seven months of 1965: every ob- 
server of the scene knew the dominoes were 
about to fall unless American power was 
rushed into the balance. 

Then, at the end of July, 1965, President 
Johnson moved to commit American forces. 

Now, six years later, there is a different 
Asia. 

South Vietnam has harvested the greatest 
rice crop in its history and is about to con- 
duct its second presidential election under a 
democratic constitution. Well over 90 percent 
of its population live under reasonably re- 
liable government administration. 

Indonesia is independent and advancing 
hopefully In economic and social progress, 
after the successful defense of its independ- 
ence in October, 1965, which, incidentally, 
triggered the Cultural Revolution in China. 

Asian regional organizations have come 
into being; for example, the Asian and Pa- 
cific Council (ASPAC), the Association of 
South East-Asian Nations (ASEAN), the 
Asian Development Bank. These offer great 
promise that in the future, Asians, working 
together, can increasingly shape their own 
destiny. 

Japan, now the third industrial power in 
the world, is evidently prepared to use its 
expanding economic resources to help others 
in the region whose modernization began 
much later, but who are now moving forward 
with astonishing momentum: South Korea, 
Taiwan, Thailand, Malaysia, Singapore. 

China is beginning to enjoy economic 
progress after a decade of external frustration 
and internal violence and is experimenting, 
at least, with the idea of normalizing its re- 
lations with Asia and the rest of the world. 

Without the U.S. effort in Southeast Asia, 
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there would now be no Ping-Pong diplomacy 
and no presidential visit to Peking planned. 

But all this is still precarious and fragile. 

As the South Vietnamese assume increas- 
ing responsibility for their own defense and 
try to make a constitutional system work 
(which very few post-colonial nations have 
been able to manage), they feel every day 
the threat of hasty, total American with- 
drawal and the pressure of those who would 
cut off all military aid to them in order to 
guarantee a Communist victory. 

North Vietnamese troops are embedded, 
without a shred of legality, deep in Cambodia 
and Laos, threatening the Mekong towns and 
the Thai border. Not one weapon they carry 
or shell they fire was manufactured in North 
Vietnam. Putting aside their long-neglected 
tasks of economic and social development, 
the leaders in Hanoi continue to pour young 
men into the infiltration pipelines to South 
Vietnam in an effort to destroy the process of 
Vietnamization. 

There is a decent hope that in the years 
ahead an Asia could emerge in which the 
North Vietnamese will go back within their 
own borders; the independent states will sur- 
vive and increasingly work together; rela- 
tions with China—and, indeed, North Viet- 
nam—will be normalized; and the American 
role will continue to diminish, while remain- 
ing a relevant force in Asian and Pacific 
affairs. 

There is also a real danger that all that 
has been achieved since 1965 by Asians and 
ourselves will be lost; that a vacuum will 
develop in Southeast Asia which Peking, as 
well as Hanoi, will feel impelled to try to fill; 
and that Asia will move from the promise of 
stability and progress to chaos or a war far 
worse than what we now see in Indochina. 

Was it worth it? Clearly, the outcome of 
the common effort is still uncertain, If we 
mindlessly walk away from Asia, we shall 
make sure it was not worth it. If we pa- 
tiently stay the course, the suffering of these 
years could be repaid with stable peace and 
security for ourselves and the two thirds of 
humanity who live in Asia. 

What still remains to be done in Asia may 
not, if we are wise, involve the use of much 
American military force. Asians are now able 
to do vastly more to defend themselves than 
they were in 1965. And China, with some 50 
Soviet divisions on its frontiers, may now be 
influenced to move in more peaceful direc- 
tions than in the past. 

But our resources and our treaty guaran- 
tees remain a decisive margin in the Asian 
balance of power. We ought to ask ourselves 
bluntly: What is likely to happen if we bury 
the past and leave Asia to its own devices? 

First, the end of America’s commitment in 
Southeast Asia would change the debate now 
under way in mainland China. Powerful 
forces there are working to move China to- 
ward the long-delayed concentration of its 
energies and talents on the modernization of 
life. American withdrawal would inevitably 
lead Peking to exploit its new opportunities 
to the South. No one can predict the precise 
form in which a nuclear China, with its huge 
ground forces, would exercise its power in the 
vacuum we would create. But I cannot be- 
lieve that Peking would remain passive. 

Second, the nations of Southeast Asia, cer- 
tainly as far as Singapore—quite possibly as 
far as Indonesia—would lose their independ- 
ence, as for example, Lee Kuan Yew, Prime 
Minister of Singapore, believes; or they would 
be forced into a protracted military or quasi- 
military struggle that would force them to 
abandon their exceedingly promising eco- 
nomic, social and political development. 

Third, Burma, in particular, would either 
fall under Communist domination or become 
the scene of an Indian-Chinese struggle. For 
Burma, not Tibet, is the point of strategic 
danger for the Indian subcontinent—a warn- 
ing consistently made to me in private by 
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high and responsible officials of both India 
and Pakistan. 

Fourth, Japan and India would quickly 
acquire nuclear weapons, and the Nonpro- 
liferation Treaty would quite possibly die 
elsewhere in the world as well. The willing- 
ness of many nations to forego the produc- 
tion of nuclear weapons depends on a care- 
fully balanced calculation—a calculation 
that says the United States can provide 
greater security at less risk than going it 
alone with a national nuclear capability. An 
America that walks away from a treaty com- 
mitment, after bringing into the field a half- 
million of its armed forces and encouraging 
a small ally to fight desperately for its inde- 
pendence, would not be regarded as a reliable 
ally on such a mortal issue as nuclear deter- 
rence in Asia or anywhere else. 

There are many, I know, who believe that, 
somehow, the United States can live safely 
divorced from the fate of Asia. 

I do not. 

Thirty years ago, an Asian power, reaching 
for Asian hegemony, was able to mount Pearl 
Harbor. 

There is already one nuclear power in Asia, 
now moving to produce ICBM’s. If we walk 
away from our commitments in Asia, there 
are liable soon to be at least three. Having 
come in these hard years as close as we now 
are to the possibility of stable peace in Asia, 
I think it would be disastrous to throw in 
our hand and leave future Americans to bear 
the inevitable costs of a nuclear-armed Asia. 

The more than 50,000 Americans—and the 
more than one million Asians—who died in 
this struggle for a stable, peaceful Asia de- 
serve better of us. 


U.S. CATHOLIC CONFERENCE OP- 
POSES “PRAYER AMENDMENT” 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
Jersey (Mr. RODINO) is recognized for 10 
minutes. 

Mr. RODINO. Mr. Speaker, next week 
the House will vote on House Joint 
Resolution 191, a proposed constitutional 
amendment relating to the question of 
prayer in public buildings. Considerable 
controversy has developed on this issue, 
so I was pleased today to receive a copy 
of a news release which clearly sets forth 
the position of the U.S. Catholic 
Conference and outlines the conference’s 
reasons for opposing the measure. The 
conference’s position was announced by 
Bishop Joseph L. Bernardin, USCC gen- 
eral secretary, and I insert the news re- 
lease in the Recor at this point so my 
colleagues may have it available during 
their consideration of the proposal: 

CATHOLIC CONFERENCE OPPOSES “PRAYER 

AMENDMENT” 

WASHINGTON.—The U.S. Catholic Confer- 
ence has gone on record in opposition to the 
so-called school prayer amendment, which is 
currently before the House of Representa- 
tives. 

The conference's position was announced 
by Bishop Joseph L. Bernardin, USCC Gen- 
eral Secretary, who said: 

“I wish to emphasize that the conference 
is not opposed to the concept of prayer in 
public buildings nor unconcerned about the 
vitally important matter of meeting the re- 
ligious needs of children who attend public 
schools.” 


“Our opposition to this amendment is 
based on the conviction that it would ac- 
complish nothing on behalf of the goals it 
purports to serve and would represent a 
threat to the existing legality of denomina- 
tional prayer.” 
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The text of the proposed constitutional 
amendment, on which the House is expected 
to vote November 8, states: 

“Nothing contained in this constitution 
shall abridge the right of persons lawfully 
assembled in any public building supported 
in whole or in part through the expenditure 
of public funds to participate in nonde- 
nominational prayer.” 

Bishop Bernardin said: 

“The subtle implication of the amend- 
ment, therefore, is that ‘denominational’ 
prayer in public buildings its unconstitu- 
tional. This is contrary to present law. De- 
nominational prayers are used in many pub- 
lic ceremonies, and in many parts of the 
country public buildings are rented by 
churches for denominational services. The 
proposed amendment could only serve to 
threaten the existing practice and worsen the 
present situation,” 

“Moreover,” Bishop Bernardin continued, 
“the amendment cannot be justified as a 
‘school prayer’ amendment. The amendment 
does not say anything about state spon- 
sorship of prayer in public schools as part 
of the regular school day. Yet this was the 
very thing the Supreme Court found un- 
constitutional in the School Prayer cases.” 

“Passage of the amendment,” he added, 
“might lead many to think that something 
serious has been done about the problem of 
religious education of public school children. 
In fact, nothing of any moment would have 
been achieved.” 


EMERGENCY SCHOOL AID ACT OF 
1971—_CONGRESS REFUSES AID TO 
SCHOOL DISTRICTS ATTEMPTING 
TO DESEGREGATE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Michigan (Mr. Conyers) is recognized 
for 60 minutes. 

Mr. CONYERS. Mr. Speaker, the de- 
feat of the Emergency School Aid Act of 
1971 is one of the worst votes of the year 
in the House of Representatives. The 
House is now on record as opposed to 
Federal efforts to assist those school dis- 
tricts which are being ordered to over- 
come racial imbalances. By this vote, the 
Congress has established that it has no 
more intention of integrating the schools 
than it has of integrating housing. 

In spite of the fact that many school 
systems are on the brink of collapse due 
to lack of funds and of court orders re- 


quiring costly changes, we have wit- 


nessed the spectacle of Members of Con- 
gress refusing to make Federal moneys 
available to facilitate an orderly com- 
pliance with the Constitution. The Su- 
preme Court has declined to review a 
Federal lower court’s ruling in the Pon- 
tiac, Mich., school desegregation case; so 
Pontiac will be forced to continue its 
costly busing program to comply with 
the Court’s decision. In my own city of 
Detroit, a Federal court has found school 
officials guilty of de facto and de jure 
segregation and has ordered school au- 
thorities to come up with a desegregation 
plan which would involve both Detroit 
and its suburbs. And, as the Washing- 
ton Post has recently commented: 
Judging from the number of school deseg- 
regation cases now pending in lower courts, 
it seems safe to predict that a large number 
of communities as yet unaffected by court 
order or statutory obligation will soon find 
themselves in the turmoil that afflicts other 


communities—North and South—already 
working their way through the conflict, con- 
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fusion and expense of rearranging their pub- 
lic school systems. 

Against this backdrop, it is incredible 
that so many in this body seem intimi- 
dated and compromised by the shrill 
voices of bigotry and have themselves 
added to the confusion by failing to come 
forward with the leadership necessary to 
pacify many of the confused around us. 
Even among the members of the Michi- 
gan Democratic delegation, known for its 
liberalism, there is not a single white 
members who supported the Emergency 
School Aid bill. 

Incredibly, some would prefer an in- 
creased local tax burden on the parents 
of children whom they profess to protect, 
rather than be identified—even mis- 
takenly—with a pro-busing position by 
voting for this emergency assistance. In 
my judgment, this is not only unbecom- 
ing conduct, but it is the height of hy- 
pocrisy and cowardice working hand in 
hand. 

You can run, but you cannot hide, Joe 
Louis once said. Now the courts in case 
after case are saying to this Nation—you 
can run but you cannot hide—you might 
delay and you might fulminate but equal- 
ity will come. No matter what the women 
with antibusing slogans emblazoned on 
their T-shirts may tell us, equality is in- 
evitable and undeniable, and if a racial 
balance in our schools is necessary to 
achieve that equality, it must come 

It is 103 years since the 14th amend- 
ment was proclaimed a part of the 
U.S. Constitution. It is 75 years since 
the Supreme Court established in 
Plessy against Ferguson the doctrine of 
“separate but equal” for black and white 
races in interstate barriers. Yet, even in 
this landmark decision, a presage of what 
was to come was sounded by the lone dis- 
senter, Justice Harlan, when he wrote: 

The destinies of the two races, in this coun- 
try, are indissolubly linked together, and 
the interests of both require that the com- 
mon government of all shall not permit the 
seeds of race hate to be planted under the 
sanction of law. 


It is 17 years since Brown against 
Board of Education of Topeka reversed 
the separate but equal doctrine and es- 
tablished that separate education is in- 
herently unequal. It is instructive even 
now to reread this watershed decision 
for it laid the foundation for many sub- 
sequent decisions of the Court, a founda- 
tion which many of us seem to have for- 
gotten or have chosen to ignore. Consider, 
for example, these words delivered by 
Chief Justice Warren: 

In these days, it is doubtful that any child 
May reasonably be expected to succeed in 
life if he is denied the opportunity of an 
education. Such an opportunity, where the 
state has undertaken to provide it, is a right 
which must be made available to all on 
equal terms. .. . We conclude that in the 
fleld of public education the doctrine of 
‘separate but equal’ has no place. Separate 
educational facilities are inherently unequal. 


Yet, we have again allowed ourselves 
to be swept away by local passion. We 
are told to forget busing as a way to elim- 
inate racial barriers and, instead, to 
raise the quality in the black schools. In 
short, we are told to follow a policy 
which guarantees apartheid in our so- 
ciety. This policy is clearly unacceptable 
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either as a means of achieving equality of 
education or of achieving racial har- 
mony in our society. The Kerner Com- 
mission warned against the creation of 
“two separate, warring societies” and 
we were apparently not listening nor are 
we listening now. Black children and 
white children must learn to live and 
grow together and that will never be 
achieved by a permanent policy of sep- 
aration. 

The opponents of busing are hiding be- 
hind their children to protect themselves 
from the truth. Busing is not the issue 
and children are not the issue. The real 
issue is whether or not this country will 
become what it says it wants to be—that 
place in the world where freedom and 
equality exist for all. 

Mr. MITCHELL, Mr. Speaker, will the 
gentleman yield to me? 

Mr. CONYERS. I yield to my friend 
and colleague from Maryland. 

Mr. MITCHELL. Mr. Speaker, I want 
to take this opportunity to thank my dis- 
tinguished colleague from Michigan for 
taking the time to have this special order 
in order to bring to the attention of this 
body the fact that there is a continuing 
failure to right the wrongs of the past. 

I have discussed with my colleagues on 
the floor the findings of the Louis Harris 
poll, the recent poll which disclosed that 
more and more black Americans in in- 
creasingly large percentages are dem- 
onstrating an absolute lack of credibility 
in the white dominated institutions of 
this country. 

That same poll disclosed that more 
and more black Americans are willing to 
turn to more militant approaches in 
order to achieve equality. 

When I discuss this with my constitu- 
ents they tell me it is your job, Mr. Con- 
gressman, to try to restore credibility. 
But how in the name of God can you or 
I or others restore credibility when we see 
this body act as it did on the matter 
under discussion and when we see our 
liberal friends turn away from us in 
terms of this important piece of legis- 
lation. 

I am deeply grateful that the gentle- 
man is taking the time to open this mat- 
ter up before this entire body. I think it 
must be done. I think we in so doing pro- 
vide an answer to those who question 
the growing lack of credibility on the 
part of the white community in Amer- 
ica. 

Mr. CONYERS. May I say to the gen- 
tleman that the pressures that he sug- 
gests they make on us and that many of 
us are under from our communities, we 
see no real evidence of relief from the 
ages of discrimination that have been 
visited upon the black people of this 
country. We are caught between an in- 
tractable administration and a Congress 
which is unwilling to appropriate Fed- 
eral funds to assist in the solution of 
this problem. The gentleman knows and 
I know that most of the school districts 
in America are susceptible to a court 
suit on the same grounds that have been 
brought in Detroit and Pontiac, Mich., 
and even in Maryland. Yet, Members of 
this body, rather than going on record 
as voting for Federal funds, if and when 
they are needed in their own districts, 
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would rather run the risk of burdening 
their own taxpayers by refusing to ac- 
cept the Federal relief which was of- 
fered in the Emergency School Aid bill 
which was under consideration this 
week. 

I contend most vigorously that that is 
not the role of the Michigan Legislature. 
This House has to tackle issues as im- 
portant and bitterly debated as the slave 
question was in this body 110 years ago. 

Implicit in the arguments that led to 
the Civil War was the question of what 
to do with the black people in America. 
That question, even with the Civil War, 
has not been fully resolved. We are now 
here today to ask for a resolution of a 
small part of that question. What do we 
do in the area of education where we 
have to resolve the question of separate 
schools that have existed for so long? We 
must begin to demonstrate the moral 
courage that has been sadly lacking in 
so many instances, but most particularly 
in the area upon which action was taken 
on Monday. The gentleman is totally 
correct in the fact that we need to con- 
tinue our efforts along this line and that 
we must take more special orders and 
begin to articulate the argument that is 
hidden in the language of hypocritical 
rhetoric surrounding this problem. 

Mr. MITCHELL. Mr. Speaker, if the 
gentleman will yield further, in the en- 
tire long history of the story of the black 
Americans to achieve freedom and lib- 
eration in this country, from time to 
time we have looked at one area of gov- 
ernment as a source of relief. At one time 
we looked at the administration in the 
White House. Obviously, at the present 
time that source of relief is not apparent 
in the White House. On another occasion 
we looked at the Supreme Court seeing 
that as the vehicle and the bulwark to 
protect our civil liberties and our civil 
rights. Yet, that Court can no longer be 
regarded as a bulwark. Therefore, we 
can turn to no other place but this legis- 
lative body. The action taken just a few 
short days ago was demonstrable evi- 
dence of the fact that this body will not 
meet its responsibilities insofar as black 
Americans are concerned. 

I thank the gentleman for yielding. 

Mr. BADILLO. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from New York. > 

Mr. BADILLO. I thank the gentleman 
for yielding and I want to commend the 
gentleman for having brought about this 
special order. I certainly believe that the 
defeat of the Emergency School Act of 
1971 was one of the worst votes of the 
year in this House. 

But I want to call to the gentleman's 
attention, and to the attention of every 
Member, that there is another even worse 
vote that is in the offing that we will have 
to take tomorrow or Friday, because it is 
the intention of the chairman of the 
subcommittee, the gentleman from Il- 
linois (Mr. Pucrnsk1), not to bring back 
the bill as it was approved by the com- 
mittee, but to bring back a bill which in- 
cludes everything that the committee ap- 
proved plus a busing amendment, plus 
an amendment to preserve the neighbor- 
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hood schools. And that those of us who 
defeated those two amendments in the 
committee—and I want to make it clear 
that those two amendments were brought 
up in the committee, and and they were 
rejected by the members of the commit- 
tee—and now we are facing and will be 
faced with a situation where we will be 
presented with an amendment that was 
already defeated, and we will have no 
choice because we are going to have to 
vote, if we want to have emergency school 
aid—we are going to have to vote for the 
neighborhood school amendment and for 
the busing amendment. 

I am glad to have this opportunity to 
bring this out to every Member of the 
House. I am glad the chairman of the 
subcommittee is here, because I want to 
ask the gentleman to reconsider his ac- 
tion in presenting this amendment 
tomorrow, and instead of bringing up 
what the gentleman proposes to present 
to the House, to present exactly the bill as 
it was approved by the committee. If the 
gentleman wants to make a separate 
amendment on busing, that is his right. 
If the gentleman wants to offer a sepa- 
rate amendment on the neighborhood 
schools, that is his right too. But at least 
let us have a vote on those two things, 
and let us have the will of the subcom- 
mittee respected. Let the chairman of the 
subcommittee present the bill as it was 
passed by the subcommittee. Then if he 
wants to make amendments, to make 
them as his own, so that the rest of the 
body may have a vote on this, and so that 
we do not have a repetition of what the 
gentleman from Michigan very properly 
calls the worst vote yet taken this year. 

Mr. PUCINSKI. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Illinois. 

Mr. PUCINSKI. Mr. Speaker, I believe 
the gentleman misstates the case, and 
I am sure it is not his intention. 

Mr. BADILLO. I hope I do. 

Mr. PUCINSKI. The bill reported out 
by the subcommittee after a very tortur- 
ous mission, through both the subcom- 
mittee and the full committee, has al- 
ready been disposed of by a very over- 
whelming majority of 222 against, to 135 
for; albeit all of this happened under 
suspension of the rules, the fact of the 
matter is that that bill reported by the 
full committee has been disposed of. 

Now, the chairman of the subcommit- 
tee, the gentleman now addressing the 
House, in order to bring this very impor- 
tant legislation to the floor—because I 
believe that we are trying to help chil- 
dren, above all—the chairman is now ex- 
ercising his own rights, the rights of any 
other Member of this Chamber, to offer 
an amendment. 

And after seeing the result of the vot- 
ing last Monday the House was very 
specific and decisive on its evaluation of 
the bill reported by the full committee. 

So I am bringing before the House, 
either tomorrow or Friday, as a new 
title to the higher education bill, the 
Emergency School Aid Act, with such 
amendments as in my judgment can 
assure passage of this very important 
bill. 
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The gentleman has stated his case on 
many occasions. I appreciate and respect 
the gentleman's views. I respect his com- 
plete candor on the subject. The gentle- 
man will have ample opportunity, when 
we get into the debate under the proce- 
dures which will prevail, to offer amend- 
ments to strike from this bill any section 
or any provision that he does not like. 

As a matter of fact, the gentleman has 
already advised me that he is going to 
add, or at least attempt to add another 
section to the bill, a section that has 
been twice rejected both by the subcom- 
mittee and the full committee. And 
again that is the gentleman’s privilege. 

So it would be incorrect for the gentle- 
man to try to say that somehow or other 
the chairman is under some obligation 
to bring to the House, under the proce- 
dures which we are now following, the 
bill that was reported out by the sub- 
committee and the full committee. 

That vote has already gone. Now the 
chairman is trying to save the pieces on 
this very important legislation by offer- 
ing it in the manner we are. I believe 
upon careful examination of this legis- 
lation, the gentleman will find it is 
worthy of his support. Because while we 
may differ here on certain provisions— 
and there are some strong feelings in the 
House on those provisions—the main 
thrust of this bill is to have children, 
children who are now caught in the 
switches between the courts and the lo- 
cal communities and children who find 
themselves the innocent victims of the 
ideological struggle sweeping the coun- 
try, in my judgment it does not seem 
proper to deny these children an oppor- 
tunity of a good education. 

For this reason I hope my colleagues 
will support the bill when it comes up on 
Thursday or Friday. 

Mr. CONYERS. May I point out to the 
subcommittee chairman, the gentleman 
from Illinois, that the question that is 
under discussion goes much further than 
trying to help children. There is no Mem- 
ber in the Congress and maybe there is 
no one in the country who does not want 
to help children. 

The question we are grappling with is— 
will there be Federal assistance to schools 
under court orders to desegregate school 
systems which have been found to be in- 
herently discriminatory and unable to 
provide equal education to all of its cit- 
izens? 

Unless we address ourselves to this 
point, we are getting into the kind of 
general discussion of being good for chil- 
dren, which is something that everybody 
in this body is committed to. 

We need Federal assistance to help 
desegregate the schools that are under 
court order. That will help the children 
and that is what we are working toward. 

Mr. BADILLO. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentile- 
man, 

Mr. BADILLO. Mr. Speaker, I disagree 
with the gentleman from Illinois. We did 
not vote on the bill. We voted on the sus- 
pension of the rules and if you will go 
back and review the debate on Monday, 
you will find that speaker after speaker 
got up and objected to the fact that this 
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bill was brought up under that kind of 
procedure. I can understand why that 
was done. Because if this procedure was 
followed by every subcommittee chair- 
man, it means that you can take a bill 
that was passed in the committee where 
it did not have certain amendments that 
you wanted and bring it up under sus- 
pension of the rules and then you can 
bring it up again by adding those amend- 
ments to it. 

The point is, I think the chairman does 
have the responsibility as chairman of 
the subcommittee to bring up the bill for 
debate as it was approved by the subcom- 
mittee because there never has yet been 
on the floor of this House an opportunity 
to debate the bill as such. 

Mr. PUCINSKI. Mr. Speaker, 
the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 

man. 
Mr. PUCINSKI. Mr. Speaker, our 
colleague, the gentleman from New York 
is somewhat apparently misled as to the 
procedures in this House. 

The bill that was reported by the full 
committee went to the Committee on 
Rules. Had the Committee on Rules given 
us a rule, that bill in its present form 
would have been brought to the House for 
action by the House. The chairman of 
the subcommittee would have been 
bound, as would the chairman of the full 
committee, to bring to this Chamber the 
bill that was reported by the full com- 
mittee, had the Rules Committee given 
us a rule. 

But the Committee on Rules in its wis- 
dom and in its judgment declined to give 
us a rule, and we have been told that 
there is no chance of getting a rule. So 
we went the next route—we went on the 
suspension route, hoping that maybe we 
could attract two-thirds of those present 
and voting. 

Again we submitted under suspension, 
the bill that was reported by the full 
committee, because that was my respon- 
sibility as subcommittee chairman—and 
that failed by an overwhelming vote. 

Now in offering an amendment to the 
higher education bill, I am acting as a 
free agent. I am no longer bound by 
whatever the full committee or the sub- 
committee had reported because what- 
ever the full committee or the subcom- 
mittee had reported is either bogged 
down in the Committee on Rules, which 
refuses to give us a vote, or has been de- 
feated under suspension. 

Mr. CONYERS. Mr. Speaker, I must 
decline to yield further to my colleague, 
the gentleman from Illinois. Let me say 
to the gentleman that I appreciate his 
remarks. 

Mr. QUIE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CONYERS. I yield to the gentle- 
man. 

Mr. QUIE, Mr. Speaker, this has been 
recapped pretty well here so I will not go 
into that at any length. i 

First, let me say that on Monday I was 
very disappointed that this came up un- 
der suspension of the rules because it de- 
nies Members an opportunity to offer 
amendments. 

I was tempted at that time to vote 
against it on that same question of sus- 
pension of rules, but I felt at that time it 


will 
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would be misunderstood. I did not think 
the bill would get a two-thirds vote, but 
I thought it would receive a majority 
vote. I thought it would be a bad slap at 
the efforts of the Federal Government 
now to assist in desegregation. 

The Federal Government has never 
provided any adequate aid for desegre- 
gation. This is the first time an attempt 
has been made. Our Committee on Edu- 
cation and Labor has never brought out 
any legislation to help with the desegre- 
gation of schools. This is the first time. I 
was hopeful we would have that good 
piece of legislation out. In some details I 
would have differed with it, but the sub- 
stantial efforts are to provide aid for the 
court-ordered schools under the HEW 
plans and those who wanted voluntarily 
to desegregate. There was substantial and 
adequate aid to get started on that. It 
would provide $1.5 billion. 

The gentleman from Illinois is a free 
agent. I agree with him. I do not think 
there is any chance of getting the Rules 
Committee to act now. If they did, it 
would be next year, and that would 
mean, I think, if the Congress acted next 
year we probably would not appropriate 
the money until sometime after the 
school year begins next fall. We are al- 
ready late. I would like to see that the 
money that is available in the $1.5 bil- 
lion also be available for the busing of 
children. I have said that publicly and I 
will stick by that. 

The proposed amendment would pro- 
hibit money to be used for busing. Those 
who want to prohibit the use of that 
money for busing will attempt to get it 
in the legislation. There is nothing to 
prevent the amendment from being of- 
fered. 

I stand here, as I have stood before, in- 
dicating my support for amendments 
that would return this to the legislation 
that came out of the committee. But I 
want to make certain the House could 
work its will. It could not work its will 
on Monday. I want to be sure that when 
we go into the committee tomorrow or 
the next day there will be ample oppor- 
tunity to debate and discuss that. 

The gentleman is raising an excellent 
point. Too often in the past the House 
has found means to prevent debate and 
discussion. I think it is regrettable that 
you are required to present this today 
during special orders, for there is just a 
handful of Members present. The gentle- 
man from Illinois and I happened to be 
here. But all Members will be present 
when we come again to consider the 
higher education title. That is the time 
the House ought to engage in an in- 
depth debate which it has not done be- 
fore. 

I look to the gentleman from Michi- 
gan and his colleagues here to keep this 
open for that kind of debate. I do not 
think it matters if we go into Friday to 
debate this question. I think Members 
ought to express themselves on the ques- 
tion of busing and the other matters that 
are involved here. I am certainly will- 
ing to do that. 

Mr. CONYERS. I appreciate the gen- 
tleman’s contribution. 

I yield to my colleague from New York 
(Mrs. ABZUG). 

Mrs. ABZUG. Mr. Speaker, I wish to 
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commend the gentleman from Michigan 
(Mr. Conyers) for raising this important 
question. Before I make any comments on 
it, I would like to ask a question of the 
gentleman from Illinois (Mr. PUCINSKI). 
I listened as you said you thought it was 
necessary to introduce the Emergency 
School Aid Act—as you intended to 
amend it—in order to get passage of the 
higher education bill. I would like to 
know what that means. 

The fact is that the emergency school 
aid bill which you are going to present 
as an amendment to the Higher Educa- 
tion Act has in it provisions which would 
maintain the segregation that is inchoate 
and, in fact, existing in the educational 
institutions of this country. 

I gather that you are suggesting that 
the only way in which we can get aid to 
higher education is by also voting for 
funds for desegregation to carry out the 
orders of the courts of this land and the 
law of the land. I have no great difficulty 
with that. But at the same time, we are 
told that we must also accept your con- 
cept that we have to maintain segrega- 
tion as it is, that we have to oppose bus- 
ing, and we have to agree that there 
should be a neighborhood school plan. 
No matter how you want to slice it, my 
dear colleague from Illinois, this means 
you want to maintain segregation. 

I know that there are many problems 
in the busing of young children. I come 
from a community that was involved for 
many years in the struggle of busing and 
integration of schools, in the schools of 
New York City as well as the schools of 
Westchester. I know exactly what the 
problems are. I know full well from my 
experiences there that those who fight 
the busing are those who are fighting the 
integration of our schools, the integra- 
tion of our neighborhoods, and the in- 
tegration of our society. 

I do not understand how you could 
stand before this House and say that the 
reason you are introducing the Emer- 
gency School Act as an amendment with 
an antibusing provision and a neighbor- 
hood schools provision is to make it pos- 
sible for us to pass the Aid to Higher 
Education Act, That argument seems to 
me to be a most questionable one. It 
seems to me that what you are saying— 
and please correct me if I am wrong— 
that, unless we agree that we must main- 
tain an attitude against busing and 
against neighborhood schools, we may 
re be able to have aid to higher educa- 

ion. 

The idea that unless we maintain an 
attitude toward neighborhood schools, 
we may not be able to have aid to high- 
er education in this country is the cal- 
umny and shame of this House. In 1971, 
all of us who are engaged in the business 
of upholding the laws of our country, 
all of us who are sworn to uphold the 
laws and the Constitution of the United 
States are bound to take action to elimi- 
nate segregation in the schools and in 
the Nation asa whole, 

The gentleman is now suggesting that 
we have to make a commitment against 
desegregation in order to get aid to 
higher education. I would like the gen- 
tleman to clarify how we would help this 
aid to higher education bill to pass by 


39110 


attaching an amendment which would 
prohibit busing and freeze neighborhood 
schools. 

Mr. PUCINSKI. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Illinois. 

Mr. PUCINSKI. Mr. Speaker, the gen- 
tlewoman from New York is, as usual, 
very well organized in her thinking and, 
as usual, has done a great deal of re- 
search and homework, so in this in- 
stance, I regret she could not be more 
incorrect in her conclusions. 

The bill I will introduce tomorrow in 
the form of an amendment follows al- 
most precisely the committee bill except 
for four basic changes which I would 
be very happy to discuss if time permit- 
ted. 

Mr. CONYERS. Will the gentleman 
enumerate what those changes are? 

Mr. PUCINSKI. I would be very 
happy to do that, and I believe the gen- 
tlewoman ought to know one thing, that 
no one is suggesting that the addition of 
this title is designed to save the higher 
education bill. 

Mrs. ABZUG. I thought that was what 
the gentleman said. 

Mr. PUCINSKI. The gentlewoman 
from Oregon is very unhappy that we 
are following this route, because she feels 
that somehow or other it jeopardizes her 
bill, but this is the only option left to us 
if we are going to bring some measure of 
assistance to the children in schools un- 
dergoing integration for whatever the 
reason may be. 

So we have offered this amendment, 
and this is our last opportunity, as the 
gentleman from Minnesota stated. If 
we do not offer it here, then this thing 
is dead for the remainder of this year. 

Mrs. ABZUG. If the gentleman will 
yield, did the gentleman not say that this 
is the only way that we can pass the 
higher education bill tomorrow? 

Mr. PUCINSKI. I said this was the 
only route left for me and those of us who 
want to help the children of this country 
to have this aid, which is to add this as 
an amendment to the higher education 
bill, which is already the biggest educa- 
tion bill ever passed in the history of this 
country. There are many Members who 
are very unhappy that we are taking this 
route, but we are doing it because we 
want to help the children, as the gen- 
tleman from Michigan has so eloquently 
stated, so I believe the gentlewoman is 
incorrect. 

Mrs. ABZUG. Mr. Speaker, I have an- 
other question. We have an emergency 
school aid bill which was reported out 
by the Committee on Education and 
Labor. No one is attacking that. What I 
want to know is why the gentleman 
thinks it is so essential to add to the 
emergency school aid bill provisions 
against busing and protecting neighbor- 
hood schools? Why is the gentleman so 
anxious to add this antibusing provision 
and the neighborhood school provision? 

Mr. PUCINSKI. It has been my prac- 
tice in all my years never to question an- 
other Member’s honesty, sincerity, and 
integrity. I would hope the gentlewoman 
is not questioning mine. 

The fact of the matter is that we 
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brought this bill to the floor last Decem- 
ber, and we passed it by a 2-to-1 majority 
simply because we had a prohibition 
against the use of any Federal funds for 
busing. We brought more or less the same 
bill to the floor last Monday without that 
prohibition, and we got our brains beat 
out by a staggering vote of 222 to 135. 

So the gentlewoman, being a reason- 
able Member of this House, must then be 
able to draw the conclusion that the only 
way you are going to get a program of 
assistance to the children who are caught 
in this legal vise is to accept the proposi- 
tion that Federal funds cannot be used 
for busing and then hope that the 
amendment will be adopted tomorrow 
and we can send it to conference and 
ourselves work our will there and bring 
back a bill and see whether or not we can 
give these children some help. 

If you will look at the history of this 
complex legislation, you will find the 
course that I have prescribed is one 
which reflects an honest and sincere de- 
sire to help young people in this country 
who need help desperately. 

That is what we are trying to do. I am 
not interested in polemics. The gentle- 
man from Michigan put his finger on 
it. I am sick and tired of the fair weather 
liberals who serve two constituencies, 
one back home and one on the shores of 
the Potomac. Then when the issue gets 
hot they run for some sort of cover. 

This bill has had a tough go for 18 
months, because we have been caught 
in a vise of all kinds of intrigues. It is 
my hope that we finally have worked our 
way out of it. 

I think the gentleman from Michigan 
makes a very good point. As I said re- 
peatedly, I am unalterably opposed to 
busing to overcome racial imbalance. 
That is the position that I have taken 
for years. I have been out in the open 
where everybody can see me and shoot 
me down if they wish. I have not altered 
my position at all. But I am amazed at 
the crawling I have seen here and the 
jockeying for position to avoid a con- 
frontation on this issue. 

I compliment my colleague in the well. 

Mrs. ABZUG. Will the gentleman yield 
to me? 

Mr. CONYERS. I yield to the gentle- 
woman. 

Mrs. ABZUG. I want to thank the gen- 
tleman from Illinois for his explanation. 
I disagree with you, particularly on the 
last things you said. I hope I can con- 
vince you to change your mind, and I 
hope tomorrow we can adopt an emer- 
gency school aid amendment in the form 
reported out by the committee. I hope 
that we can pass our Higher Education 
Act at the same time. 

Mr. PUCINSKI. If the gentleman will 
yield further, the gentlewoman will have 
an opportunity under the procedures we 
are following tomorrow in offering this 
bill as an amendment to the Higher Edu- 
cation Act. The gentlewoman and all 
other Members of this Chamber on both 
sides of the aisle will have ample oppor- 
tunity to vote on the respective amend- 
ments and to register their will. The 
House will work its will. There is only 
one thing I hope for, and that is that on 
tomorrow they do not try to stampede 
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us with a limitation of time on this very 
important issue before the House. 

Mr. QUIE. Will the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. I want to say once again 
to the gentleman from Illinois, while we 
do differ on the question of busing, I have 
been with him in almost all of his efforts 
to get the amendment ready to be offered 
tomorrow. While, as I said before, he is 
a free agent, he is doing everything he 
can to get the bill passed. While we do 
differ on busing, I know he believes 
strongly in this and he is ready to commit 
himself. Therefore, I know he differs with 
you. I do not think he is trying to pull any 
fast ones at all. He is trying to do the 
best he can in his judgment. 

I want to commend the gentleman 
from Illinois. 

Mr. CONYERS. I now yield to my 
friend and distinguished colleague from 
California (Mr. DELLUMS). 

Mr. DELLUMS. I thank my friend for 
taking this special order. It is very im- 
portant. 

I listened very carefully to the artic- 
ulate nature of the presentation. I will 
at this point only associate myself with 
the remarks made by the gentleman. 

I might add further the vote on Mon- 
day in fact does reflect the hysteria, fear, 
and anxiety on the part of many of our 
colleagues in the Congress with regard to 
the entire question of busing. 

I am sure that the gentleman in the 
well is aware of the fact that some of 
our colleagues tomorrow morning when 
they read this colloquy will be angry. The 
fact of the matter is that they should be 
angry at themselves for the lack of the 
persona! courage and political integrity 
which they have to face not only the con- 
troversial issue of busing but many other 
controversial questions that arise that 
should be dealt with and which have gone 
by the boards for years. I think both of 
us will agree there will be no real justice 
on the floor of this House until we fill 
these Chambers with people who are 
more preoccupied with saving the chil- 
dren, babies, and human beings in this 
country and in the world than they are 
about saving their own jobs in the U.S. 
Congress. 

I might add further that one of the 
major arguments of our expedient lib- 
eral friends is, “Do not embarrass me on 
the floor of the Congress. You know I 
cannot vote on this bill because I must be 
reelected. You can understand why I 
have to vote against this, because I want 
to come back and be reelected and help 
you.” 

The fact of the matter is we do not 
need that kind of help because it is 
precisely the expedient liberal far more 
than the reactionary and racist people 
under the guise of liberality playing 
games with the lives of the people of this 
country. 

Mr. Speaker, I congratulate the gen- 
tleman in the well for taking this special 
order and it is my hope that we will be 
able to force the expedient liberals off the 
floor of the House because they are per- 
haps even more dangerous than the con- 
servatives in view of the fact that they 
give the illusion of being friends. 
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Finally, the question of hysteria 
around the issue of busing is a very in- 
teresting question to me because the chil- 
dren do not argue about that question. I 
come from a district in California where 
we have had busing in Berkeley, and once 
the adults got over the emotional issue, 
they found that the children had no prob- 
lem and suddenly everyone came to- 
gether around the real issue of quality 
education in this country for black and 
white, red and yellow. The emotionalism 
surrounding busing, until we get past 
that issue, the quality of education in 
this country irrespective of color, it is 
going to continue to be inferior because 
there are millions of black children who 
are having their brains scrambled in 
schools all over the country because of 
this issue. 

Therefore, Mr. Speaker, I applaud the 
gentleman for bringing this issue before 
us where we force our liberal friends to 
either put up or shut up. 

Mr. PUCINSKI. Mr. Speaker, will the 
gentleman yield further? 

Mr. CONYERS. I yield further to the 
gentleman from Illinois. 

Mr. PUCINSKI. I think the gentleman 
from California has made an excellent 
point as well as the gentleman from 
Michigan, because this very important 
historic legislation has got bogged down 
in issues and a debate that really do not 
belong in this bill. 


As I said on Monday, those who 


honestly feel very strongly about this - 


whole question of busing ought to sign 
the discharge petition and work on a 
constitutional amendment, because the 
cases that are coming down the pike are 
constitutional cases being decided by 
judges but looking at it we are missing 
or we will be missing an opportunity to 
take a great step forward in dealing with 
this problem if we fail to pass this legis- 
lation tomorrow or Friday. 

We know that there are enormous 
problems connected with the incidents of 
suddenly integrating a school. We know 
that very often there is a massive flight 
of white students from those schools, be- 
cause there is a fear that the quality of 
education will diminish. 

However, for the first time this bill pro- 
vides funds for remedial purposes, addi- 
tional staffing, the retraining of staffing, 
guidance and counseling, new instruc- 
tional techniques, repair and moderniza- 
tion, construction activities, special ad- 
ministrative services, planning and 
evaluation and other properly defined 
programs. 

My subcommittee has held very exten- 
sive hearings and we want to find out 
what can be done to help during this 
transition in the wake of these court 
orders. To do nothing is to see the tragic 
plight of resegregating our schools. So, 
we came in with this bill because it pro- 
vides the necessary assistance to local 
communities to meet the problems and 
fears that very often follow the court 
order. What a great tragedy it would be 
for this country if we failed to pass this 
legislation and give these schools an op- 
portunity to cope with this problem and 
not get hung up on issues that really are 
extraneous to this bill. The further an- 
swer lies in this constitutional amend- 
ment, the discharge petition which I 
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have signed. The answer has to be found 
there. 

Mr. CONYERS. I thank the gentle- 
man from Illinois for his contribution 
and while I regret his constant references 
to a constitutional amendment that I 
find objectionable, I recognize the fact 
that the gentleman is bringing to this 
discussion a half loaf rather than no loaf 
at all. To that extent we thank him for 
what he is doing to try to resolve this 
problem, 

Mr. RYAN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CONYERS. I yield to my friend, 
the distinguished gentleman from New 
York (Mr. Ryan). 

Mr. RYAN. Mr. Speaker, I should like 
to commend my distinguished colleague 
from Michigan (Mr. Conyers) for hav- 
ing taken this special order, and for hav- 
ing highlighted so articulately the issues 
which this House must confront. One 
issue in a sense is the question of self 
examination. I think that is what the 
gentleman is urging the House to do. 

On Monday the House had an oppor- 
tunity to pass a bill which would have 
assisted in carrying out the law of the 
land, as enunciated by the Supreme Court 
in 1954, and in subsequent decisions, and 
yet by catering to hysteria and by caving 
in to the backlash, this House not only 
failed to pass that bill—but only 135 
Members voted for it—that was a trav- 
esty. 

The Emergency School Aid Act of 1971 
(H.R. 2266) would have authorized ap- 
propriations of $500 million for fiscal year 
1972 and $1 billion for fiscal year 1973 to 
aid schools to desegregate, prevent racial 
isolation, and maintain quality inte- 
grated education. 

School districts which would have 
qualified for funds include school dis- 
tricts ordered to desegregate under Fed- 
eral or State court order or by the De- 
partment of Health, Education, and Wel- 
fare under title VI of the 1964 Civil 
Rights Act; school districts voluntarily 
integrating; school districts voluntarily 
adopting plans to eliminate, reduce, or 
prevent racial isolation, and school dis- 
tricts which voluntarily carry out plans 
to enroll and educate children who would 
not otherwise be eligible for enrollment 
because they do not reside in the school 
district. Also eligible are those school dis- 
tricts which have an attendance of more 
than 50 percent minority children and 
which have applied for and will receive at 
least an equal amount of money for com- 
pensatory education under this bill. 

Further, this legislation would have 
prohibited from receiving funds school 
districts which transfer property to a 
private segregated school or discriminate 
against either minority teachers or 
pupils after the date of enactment. 

The funds that would have been avail- 
able under this bill would be of tremen- 
dous advantage to any school district en- 
titled to use them. 

The House should have had an oppor- 
tunity to vote on that bill, not under a 
suspension of the rules procedure, but 
on a straight up and down vote. If it is 
to be brought up in connection with the 
higher education bill, then I hope that 
the gentleman from Illinois will not en- 
cumber it with something that he him- 
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self has described as extraneous. If an 
anti-civil-rights amendment is to be of- 
fered, then let that come from the floor, 
but not from the chairman of the sub- 
committee. 

In that regard I agree with my col- 
league, the gentleman from New York 
(Mr. BapitLo) who pointed out that it 
would be consistent from the point of 
view of maintaining the position of the 
subcommittee to bring the subcommittee 
bill before the House, and have it stand 
on its own. I hope the gentleman from 
Illinois (Mr. Pucrnsx1) will reconsider 
and not bring to the floor an antibusing 
provision or any other anti-civil-rights 
provisions which he feels are necessary 
in order to have it passed. Let the Mem- 
bers of the House make that decision. 

That a wave of blacklash hysteria 
over busing could so blind the Congress 
to the advantages of this legislation is 
deplorable. But it is in large measure a 
consequence of a national leadership 
which during the 3 years it has been 
in office has been oblivious to the needs of 
black Americans and to the cause of 
civil rights. 

As an editorial in this morning’s New 
York Times states: 

Although Congressional blindness to the 
bill's self-evident benefits is hard to under- 
stand, much of the blame rests on the White 
House. Mr. Nixon’s political exploitation of 
antibusing sentiments has markedly helped 
give this bill the unwarranted odium of be- 
ing a device to increase busing... 

The President's failure to provide leader- 
ship has exposed the bill to suspicion and at- 
tack from all directs ... its (H.R. 2266) de- 
feat will hurt education and make the proc- 
ess of desegregation more difficult. 


I submit that the failure is more than 
just a failure of the Nixon administra- 
tion to speak out strongly for this legis- 
lation. It is the insensitivity of this ad- 
ministration to the imperative quest for 
equality for all Americans. 

This insensitivity was evidenced by the 
nomination to the Supreme Court of men 
whose records demonstrated such a dis- 
regard for the cause of equality that the 
Senate which generally exercises great 
tolerance of presidential nominees—re- 
jected them. And it has been evidenced 
further by the well publicized attempts 
of the administration to find other can- 
didates whose judicial philosophy would 
affect adversely the achievement of equal 
opportunity. 

It was evidenced by the President’s dis- 
avowal of what he terms “forced integra- 
tion”—a catchphrase which obscures the 
real issue: the continued bars which are 
raised to prevent blacks and other mi- 
nority group members from obtaining 
their full share of our Nation’s oppor- 
tunities. 

The insensitivity of this administra- 
tion to the needs and aspirations of 
black people in this country, and to the 
needs and aspirations of all minority 
groups, is reflected in the administra- 
tion’s failure to use the full force of 
Government and the moral leadership of 
the White House to insure the civil rights 
of all Americans. In fact, it has done 
quite the contrary. Until the administra- 
tion provides leadership and until this 
Congress assumes its responsibility and 
matches rhetoric with reality, we will 
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have to continue with pointing up these 
issues just as we are doing today. 

A century ago, President Lincoln is- 
sued the Emancipation Proclamation, 
which was in some degree an act of faith. 
We are still redeeming Lincoln’s act of 
faith. As a people—North as well as 
South—we are still learning by experi- 
ence and suffering to live the truth of 
racial equality. 

We must gather our strength and our 
determination to act boldly to lift from 
all our citizens the hypocritical burdens 
of intolerance, bigotry, and discrimina- 
tion. 

Mr. CONYERS. Mr. Speaker, I want 
to express my gratitude to the gentle- 
man from New York, and to our many 
colleagues who have joined me in this 
colloquy. It is extremely important. Per- 
haps out of these exchanges we will be 
able to carry on a more full, a more 
honest and a more forthright examina- 
tion of this crucial issue of race relations 
and education to a body that will re- 
ceive it with more sensitivity than it has 
in the past. 

Mr. RYAN. I thank the gentleman. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. CONYERS. I am happy to yield to 
my friend and colleague, the gentleman 
from Texas (Mr. GONZALEZ) . 

Mr. GONZALEZ. Mr. Speaker, I thank 
my colleague, the gentleman from Michi- 
gan (Mr. Conyers) for yielding me this 
time. I want to add my voice to those 
who have preceded me in complimenting 
the gentleman and to thank him for his 
thoughtfulness and his exercise of lead- 
ership in pinpointing this issue in this 
special order this afternoon. 

I share with the gentleman his concern 
about the magnitude of the issue. I de- 
plore the fact that the issue has been 
presented to the House in an untoward 
manner. I think we do not have to be 
legislative procedural experts to know 
that it came up under constrained cir- 
cumstance or situation that avoided a 
four-square confrontation in the issue. 

There is no question that surrounding 
this issue there is all manner of inflam- 
matory thinking. There were those who 
because of the pressure and emotionalism 
on the subject of busing reacted in a 
certain way There are those who even 
today, even if it was presented under dif- 
ferent circumstances, who would say that 
these moneys are going to school districts 
in the throes of desegregation will really 
still mean compulsory busing—because 
it merely means that a school district 
will utilize other funds for those purposes 
rather than using this particular type 
of money for the purposes that the Con- 
gress intends 

I share with the distinguished gentle- 
man fron Michigan the feeling that this 
type of legislation is indeed an emer- 
gency need and is indeed crucial. But I 
deplore the fact, I repeat, that it has not 
been presented in that way to the House. 
I fail to understand why there is such a 
ready acceptance of surrender to the 
Committee on Rules on its refusal to 
entertain this legislation. 

As I understand it, the Committee on 
Rules chairman, has stated explicitly 
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that the Rules Committee will consider 
only emergency legislation. The very title 
of this bill defines it as such. I fail to 
understand why we should fold our 
hands and just accept this dictum from 
the Ruies Committee without a direct 
confrontation with the Rules Committee 
to undertake serious consideration of this 
bill with the view in mind of issuing a 
rule for full and complete debate on the 
bill as presented by the committee to the 
full House. I just fail to understand that. 

Iam wondering what answer I can get 
from the distinguished gentleman from 
Michigan—why should we be forced to 
also take this up in an indirect fashion 
that mititates against its successful con- 
sideration even tomorrow or the day 
after tomorrow? 

Mr. CONYERS. May I say to the gen- 
tleman that all the information that has 
come to me on this subject indicates that 
some of our liberal northern friends from 
our side of the aisle filibustered the bill 
past the deadline. They demanded that 
the bill be read line by line so that the 
September date, up to which the Com- 
mittee on Rules would hear bills to grant 
a rule on, would have passed. Then after 
that we had a collapse again by our 
liberal friends on the question of consid- 
ering. the bill. 

Now the chairman of the Committee 
on Rules has never identified himself as 
an exponent of civil rights. The chairman 
of that committee has long made his posi- 
tion clear on all questions even tangen- 
tially involving integration in our so- 
ciety, even when it is required under the 
laws of the land. 

So it was very easy to predict the kind 
of hassle that we would get into. We went 
into this same hassle on the Equal Oppor- 
tunity Employment bill about 6 or 8 
weeks ago. We are constantly faced with 
this kind of confrontation. We here, a 
small number of Members on this floor 
today, are charged with the responsibility 
of trying to move 277 Democratic Mem- 
bers in this House—a majority. We have 
it in our power, because we appoint the 
chairman of every standing and select 
committee in this body and we have the 
absolute power to determine whether we 
would end the war or end segregation in 
this land or create full opportunity and 
take care of all the problems that exist. 

This is the bind that the gentleman 
from Maryland expressed earlier on this 
special order. But more of us are begin- 
ning to feel the pressure of an unrespon- 
sive system and, yet, are unable to trans- 
mit the frustration that is building up in 
our communities and in our cities because 
of our inability to have a full and honest 
discussion under the rules of the House 
on one of the most urgent questions of 
our times. 

Mr. GONZALEZ. I would like to re- 
mind the gentleman, however, in that 
respect that I would not despair as, in- 
deed, I have not. There have been rea- 
sons to cause one to tend to despair, 
but one must remember that the major- 
ity the distinguished Member refers to 
on this kind of issue has not indeed been 
a majority. I have been in the House 
since 1952. Some of us have seen a so- 
called coalition between the southerners 
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and the conservatives. This is still in 
effect a challenge. 

But I must remind my distinguished 
and respected colleague that even despite 
that, it has been overcome, because I 
happen to remember the time when we 
had the discussions on the Civil Rights 
Act of 1964. It took 10 days, but at least 
it was done. It was not passed in the form 
or shape some of us wanted, but we did 
get a chance. 

I believe at that time the approach fol- 
lowed was one which was calculated to 
bring about a decision resulting in a full 
bloomed debate. It is true that lead- 
ership responded and allowed the pres- 
entation of the bill. It is true that this 
time it did not. It is true that it came 
up in this indirect fashion where it would 
have been a miracle if the necessary vote 
had been favorable. 

Mr. CONYERS. Let me ask my dear 
friend from Texas, did he hear any lead- 
ership support for the Emergency School 
Aid Act of 1971? 

Mr. GONZALEZ. That is what I am 
saying. I think, therefore, from this dis- 
cussion today we can arrive at some ap- 
proach that will give us a sense of direc- 
tion to keep this alive and kicking, de- 
spite these despondent cries about the 
Rules Committee closing the door. 

Who says the Rules Committee is 
bound in duty to close the door? Who 
has offered that particular dictum? I do 
not think we should have to accept it. I 
think we ought to be realistic and expect 
a defeat tomorrow or the day after, and 
therefore we ought to be taking what 
steps we can take even now to make sure 
that we do get a rule before a sine die 
adjournment or the end of this session. 

Mr. CONYERS. I will make a simple 
recommendation that we go to the 
Speaker and the majority leader of the 
House and urge them to attempt once 
more—and we have made that march to 
the Speaker’s office and the chairman of 
the Rules Committee ever since I have 
been here—and urge them to get the offi- 
cial leadership of the House to say once 
and for all for the record on the floor 
of this body that it is time the Congress 
implement the law of the land that has 
been repeatedly demanded in decision 
after court decision. The Supreme Court 
has said they will hear no more cases on 
the subject. They ruled that they would 
give certiorari no longer. 

We here now are responding to your 
question—and I think it is an excellent 
question. We must begin to move our dis- 
tinguished leadership and ask them to 
join us in urging that we resolve this 
problem in an honorable and proper way 
as national legislators ought. 

I cannot go back to the First District 
of Michigan and explain to my constit- 
uents that this bill came up under a sus- 
pension of rules that allowed only 40 
minutes of debate and we could not even 
get a minute apiece among the Mem- 
bers to debate it. 

Mr. MITCHELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to my friend 
from Maryland. 

Mr. MITCHELL. I appreciate the gen- 
tleman’s yielding to me, because our dis- 
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tinguished colleague (Mr. GONZALEZ) 
brought up a very important point, 
pointing out the progress that has been 
made in terms of an increased number 
of votes on the floor, new people voting 
for legislation. I think this is a serious 
error that we have made, and that is 
looking around at ourselves in terms of 
measuring progress, in terms of the num- 
bers of new people added on to favorable 
legislation. 

While we are doing that, we do not 
look at what is happening in the black 
community in terms of a curious rage, 
anger, and frustration. What we have 
done is to create the kind of thing about 
which William Blake wrote: 

Tiger, tiger, burning bright 
In the forests of the night. 
What immortal hand or eye 
Could frame thy fearful symmetry? 


Mr. GONZALEZ. Let me say in com- 
ment that we have a responsibility of 
not succumbing to either one, because 
both of these extreme things are the very 
things the history of the 20th cen- 
tury particularly reveals have precisely 
caused societies, such advanced nations 
as Germany, to succumb. 

True, we may go back to our district 
and sense a feeling of frustration and 
violence and all, but that does not re- 
move the responsibility from us to dis- 
cern the error and the wrong approach 
that would bring about the very thing we 
do not want. What I am saying is that if 
nothing else comes from this discussion 
today, we should not give up in despair 
and we should thing of an approach. I 
will follow the gentleman from Detroit 


in going to the Speaker and soliciting 
the votes of our colleagues, and say by 
whose dictum does the Rules Commit- 
tee say it is not going to entertain the 
possibility of a rule for this legislation. 


Mr. CONYERS. I appreciate the 
gentleman's remarks, and I am sure 
everyone who is participating in this 
colloquy is not speaking out of despair 
but out of frustration because of the 
rules we have so frequently been forced 
to operate under and more precisely 
about the inability of this National Legis- 
lature to honestly speak to and resolve 
the age-old problem of race in America. 

Mr. Speaker, I thank all of my col- 
leagues from the bottom of my heart for 
participating in this special order. 


IN DEFENSE OF SUBJECTIVITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 30 minutes. 

Mr. FULTON of Tennessee. Mr. 
Speaker, man’s thoughts since the be- 
ginning have tended to fall into two 
categories—those which can be proved 
and those which can only be felt. Dem- 
onstrated fact and created opinion. Ob- 
jective statement and subjective idea. 
And the question arises—‘*Which should 
we consider the more useful, which 
should we deem the more important?” 

In recent years, perhaps due to the 
growing impact and interest in science, 
high finance, law, and other pursuits re- 
quiring attention to empirical facts, those 
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advocates of strict objectivity have 
proved most vocal expressing their posi- 
tion. 

Still, a few maintain that life consists 
of more than just cold, often sterile, 
though perhaps irrefutable, statements. 
They contend that the true essence of liv- 
ing is what can and should be, not just 
what currently is. With this, I agree. 

I ask unanimous consent to include in 
the Recorp this thought-provoking 
speech, delivered recently by Harvard 
professor and TV-film producer Robert 
Saudek before the Third State Confer- 
ence on the Arts at the University of 
Tennessee. It can serve to remind each 
of us that the innovator and composer, 
along with the researcher and recorder, 
provides an important service to our 
balanced, vibrant American way of life. 

In DEFENSE OF SUBJECTIVITY 
(By Robert Saudek) 


I have come to speak in defense of 
subjectivity. 

Like you, I have devoted my life to the arts 
and humanities. And like you, I have suf- 
fered the embarrassment, not to say down- 
right humility, of admitting it to objective 
people—math teachers, electricians, astro- 
nauts, public opinion pollsters, even my den- 
tist. They can all be so sure of themselves. 

Picture yourselves—a group of fuzzy- 
minded subjectivists—having lunch in the 
school cafeteria, enjoying a lively debate 
about whether Huck Finn was the uncon- 
scious prototype for Holden Caulfield, when 
all of a sudden one of those overconfident 
math teachers—with all of the self-assur- 
ance of a true objectivist—comes over and 
sits down with you. Zonk! The debate is over. 
You are silent; you feel resentful, inferior. 
He would naturally demand proof of every- 
thing, and you realize there isn’t any proof. 

There is the problem in a nutshell. What 
subjectivists need, then, is a public defender. 

Let me define the terms “objective” and 
“subjective.” 

“Objective” refers to an object or being 
that is thought of, or perceived, as opposed 
to that which thinks or perceives. 

“Objective” is said to be realistic, as op- 
posed to idealistic. 

“Subjective,” on the other hand, refers to 
the direct experiences of the soul, as joy, 
grief, hope, fear. These are purely subjective. 

“Subjective” relates to something purely 
within the mind: a mountain as a mass of a 
certain size, contour, color and materials is 
an objective fact. The impression our mind 
receives, the mental picture it forms of the 
mountain, is subjective. And when we make 
comparisons—when we compare our mental 
picture of the mountain with our idea of a 
plain, or a river, or the ocean waves, we 
exercise subjectivity. 

Someone has even been bold enough to 
suggest that subjectivicm is the doctrine that 
there is no objective measure of truth: that 
there is only “relativism.” 

Someone else says that objectivism is char- 
acterized by neatness; and subjectivism by 
disorderliness. 

That is name-calling, and not very helpful 
to us. 

What is useful about this distinction is to 
examine the postulates, the foundations, on 
which we plan to build our educational 
structures, as we approach the beginning of 
the third century of our nation’s independ- 
ence. During its first two centuries there has 
been a relentiess dynamic tension between 
those who believe in knowledge for its own 
sake, and those others who believe in “suc- 
cess” as a national goal. 

During the early years of the Republic, J. 
Hector St. John Crevecouer, the French emi- 
grant who wrote “Letters from an American 
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Farmer,” declared—‘“Shining talent and uni- 
versity knowledge would be entirely useless 
here, nay, would be dangerous. It would make 
(Americans) more adventurous . .. much less 
cautious, and therefore less successful.” 

How different is that view of the 1780's 
from the attitude recently expressed by the 
present U.S. Commissioner of Education, in 
saying. a vast majority of American high 
school graduates go to college “simply be- 
cause they don’t know what career to pursue 
and because it’s the fashionable thing to 
do.” 

The Commissioner then proposed as an 
alternative for these growing numbers of 
college-educated young people a huge “ca- 
reer education” system aimed at affecting 
80% of all our high school students, and in 
his words, “designed to prepare students for 
the attache case professions as well as lunch- 
box occupations.” 

Now, Crevecoeur did not have access to 
that descriptive expression “attache case pro- 
fessions,”’ but in all other respects the two 
men are transmitting the same objective 
“vibes,” if I may borrow that word from 
our children. 

At the same time, a contrasting theme 
runs through our history as far back as the 
17th century. The Puritans, holding onto the 
rocky coastal wilderness of New England, so 
respected knowledge for its own sake that, 
“dreading to leave an illiterate Ministry when 
our present Ministers shall lie in the Dust”— 
they opened the Boston Latin School in 1635, 
Harvard Colllege in 1636, and within twelve 
years the Massachusetts legislature decreed 
the establishment of a public elementary 
school for each 50 householders in the colony, 
and a secondary school for each 100 house- 
holders. By the year 1701, English America 
already supported three colleges: Harvard 
and Yale in the north; William and Mary 
in the south. 

Indeed, the Puritans so loved learning for 
its own sake that Colonial New England had 
a higher rate of literacy, and a population 
more widely versed in the classics than any 
other country in the western world. 

So we confront the question—is study for 
its own sake, is subjective creativity as such, 
incompatible with “success”? By some ob- 
jective tests of “success’ they are certainly 
incompatible. Bach had been dead and vir- 
tually forgotten for 70 years, and his mon- 
umental St. Matthew Passion had lain for- 
gotten for nearly a century, before the child- 
genius Felix Mendelssohn, as a 12-year-old 
studying in the Royal Library in Berlin, dis- 
covered it in autograph, and he was so over- 
powered by it that he would not rest until 
he had given a private performance of that 
massive choral and orchestral work—the first 
since Bach's death. 

What, then, constitutes ‘success’? There 
must be two kinds—for although he died 
poor, although he was an unpopular man in 
his community almost to his dying day, and 
he supported his sixteen living children by 
sheer hard work without recognition beyond 
his hometown of Leipzig, there is no doubt 
that, in terms of history Bach is a success 
by any standard. At his death in 1750 no 
banker would have considered him a success, 
and he might have failed the objective tests 
of the pollsters. But they would have been 
wrong. 

We speak of “objective truths”. We feel 
comfortable and secure with them. It is re- 
assuring to know that the sun will rise and 
set every day; that pluck is more dependabie 
than luck. “Strive and Succeed” was Horatio 
Alger’s formula for success. Just stick to what 
is known, don’t make waves, and you will 
attain fame and fortune, 

This, if I may say so, is a road-map lead- 
ing to “attache case professions”. This range 
of objectives, while respectable, presents ra- 
ther limited visibility as the national goal for 
80% of our high school students. 
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One of the first truths declared by our 
Founding Fathers was that all men are cre- 
ated equal. Try to measure that truth on 
your computer. 

For that which is known—and provable by 
objective evidence—is not enough. The com- 
puter is not enough, the fact-finding expedi- 
tion, or in television, the unblinking eye that 
looks ever backward at last week's ratings as 
the basis for projecting next week’s schedule. 
These are not enough. Man is too restless for 
that kind of straight-jacket. Man is too filled 
with curiosity. Man is not so easily satisfied 
that he will accept the past as a substitute 
for the future. 

The future—the unknown—is a risky busi- 
ness, an adventure. The future is not an 
objective fact, but exists only in man’s 
minds. It can be imagined, it can be believed 
in, it can be predicted. But it cannot be 
known in advance. 

The subjective universe holds something 
better than the eternal verities. It is filled 
with uncertainty, the elation of discovery, 
the exhaustion of the creative act. If it were 
not for our subjective discoverers dreaming 
of what might be true, we would still de- 
pend on witch doctors. If it were not for 
that great subjectivist, Christopher Colum- 
bus, we might all still be living in Europe. 
But for those early philosopher-scientists 
who speculated and questioned and were 
skeptical, we would still be secure in the 
certainty that the earth is flat, that it is the 
center of the universe, and that thunder- 
storms are the punishment meted out by 
vengeful spirits. 

Thus, subjectivity is the mark of the origi- 
nal and independent mind reasoning in- 
dauctively, creating instinctively. Objectivity 
is the mark of the dependent mind—ever- 
dependent on the ideas and creations of 
others. 

How smug that must sound! In thus sepa- 
rating the sheep from the goats it seems to 
be the ultimate put-down. And then we re- 
mind ourselves that the subjective life is not 
& nostrum for all ills. The arts cannot guar- 
antee a cheerful disposition, and in fact art- 
ists sometimes seem inaccountably intol- 
erable to live with! They cannot ward off dis- 
comfort or tragedy; in fact, he who is sensi- 
tive to beauty—who has, as it were, the touch 
of the poet—is at least as deeply wounded 
by mediocrity and ugliness as he is trans- 
ported by excellence and beauty. But I am 
using the passive mode, the mode of the 
spectator. Let me slip into the active—as in 
the act of creating, and in so doing, change 
to the declarative statements, “I am... 
therefore, I can ...I must... I shall.” 

Sooner or later, we confront the age-old 
metaphorical dwellingplaces for objectivity— 
i.e., the market-place—and subjectivity—t.e., 
the ivory tower. We compare the applied arts 
and sciences of the grotesque world of ad- 
vertising with the subjective worlds of Mo- 
zart, of Praxiteles, of Picasso. And now, at 
last, we come face-to-face with the question: 
but how can you measure what you have 
done? 

The implication is that what is measur- 
able, and only what is measurable, is capable 
of objective and therefore truthful judg- 
ment. So measurement itself becomes a kind 
of standard; or more precisely, the tools 
for measuring—the slide rule, scales, adding 
machine, abacus—are, in a way, holy vessels, 
artifacts in the sacred ceremony of deter- 
mining the truth. 

It works for advertising, because a given 
series of paintings or photographs, with the 
accompanying literary effort, either sells the 
product or service or it doesn’t. The same 
with TV commercials: they may contain 
acting, dancing, music, design. But they 
either make it or they don't in terms of the 
market. What better way of judging the 
truth of this art-form? 

Then apply the same computer, slide rule 
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and adding machine to Stravinsky. Make a 
test-run on Shakespeare. Better still, order 
a print-out of a dozen living painters, com- 
posers, choreographers and sculptors, to de- 
termine which ones will be rediscovered a 
century hence, as Mendelssohn discovered 
Bach and started him on the road to post- 
humous success. 

So long as the science of randomness is a 
measuring rod of the future, it is possible to 
predict that certain combinations of num- 
bers are bound to come up sooner or later— 
not only at the racetrack, and not only num- 
bers, but also words, color-combinations and 
notes. Thus, if Beethoven had not thought 
of his Fifth Symphony, someone, somewhere, 
based on randomness alone, would have come 
up with it, or something very like it. Of 
course, in that case we might have had to 
settle for a 3-note introduction. 

We think of objectivity as the search for 
facts—the truth, the whole truth and noth- 
ing but the truth. Yet the truth is as elusive 
as a tear-drop of mercury. Consider the truth 
of death as the termination of life. 

It is certain, final, the end. Apply the five 
senses to it: Can it see? No. Hear? Feel? 
Smell? Taste? Definitely not. It cannot move, 
and it will inevitably return to dust. So death 
is the end of life. In Edward Albee’s words, 
it is “All Over.” 

Or is it? The living do not die so quickly— 
they change into deeds of valor, of kindness 
of wisdom, of beauty. Henry V is not dead. 
Nor is Brahms. Nor Rembrandt. 

Death is nothing but an objective fact. 
But subjectively, life exists in the mind of 
the beholder. Just as mortality is an objec- 
tive truth, so immortality is a subjective 
truth, 

You who are involved in the arts and hu- 
manities deal in life itself. You who conserve 
creations of the past and explain them as 
part of present greatness, deal in the con- 
tinuum of life. You have climbed that long 
Spiral staircase—high above the market- 
place—up into your ivory tower of subjective 
thought, where the mind is trained not just 
to accept the present, but to challenge it, and 
to create the future. 

It is high, it is lonely, and a little danger- 
ous, But the view is breathtakingly limitless. 
You who are attracted by the stars, go to 
your own particular ivory tower, where the 
world and the future are in your own mind; 
where the direct experiences of the soul—of 
joy and grief, of hope and fear—await you; 
where hover the spirits of Aristotle, of Leo- 
nardo, of Bach, of Thomas Jefferson, of 
Frederick Douglass and Einstein. 

With these subjectivists for companions, 
how could you ever be lonely? 


PERSONAL ANNOUNCEMENT 


The SPEAKER. Under a previous order 
of the House, the gentleman from Cali- 
fornia (Mr. DANIELSON) is recognized for 
5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
Monday, November 1, I was necessarily 
absent from the House Chamber because 
I was in my district on previously sched- 
uled important business for constituents. 

A number of rolicall votes were taken 
on bills which were brought up under 
suspension of the rules—a procedure 
ordinarily reserved for noncontroversial 
measures. 

I would like to announce that if I had 
been present, I would have voted in the 
following manner: 

Roll No. 329, H.R. 2266, Emergency 
School Aid Act, I would have voted “yea.” 

Roll No. 330, H.R. 9961, credit union 
share insurance amendments, I would 
have voted “yea.” 
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Roll No. 331, H.R. 8389, narcotic treat- 
ment in correctional institutions, I would 
have voted “yea.” 

Roll No. 332, H.R. 9180, temporary as- 
signment of magistrates, I would have 
voted “yea.” 

Roll No. 333, H.R. 9323, amendments 
to the Narcotic Rehabilitation Act, I 
would have voted “yea.” 

Roll No. 333, H.R. 7854, amending the 
Small Reclamation Projects Act, would 
have voted “yea.” à 

Roll No. 336, H.R. 11232, Farm Credit 
Act of 1971, I would have voted “yea.” 

Roll No. 338, Motion to adjourn, I 
would have voted “nay.” 


NEVER TOO OLD TO BE 
SUCCESSFUL 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Missouri (Mr. RANDALL) is recognized for 
60 minutes. 

Mr. RANDALL. Mr. Speaker, just be- 
fore the beginning of the August recess 
the Special Studies Subcommittee of the 
House Committee on Government Oper- 
ations, of which it is my honor to serve 
as chairman, was assigned the task of 
conducting comprehensive hearings on 
the problems of the aging. During the 
entire months of September and October 
we have been pursuing that effort, hear- 
ing witnesses both from within and out- 
side of Government. 

Perhaps one of the most useful wit- 
nesses, but certainly the most colorful 
and without a doubt the most inspiring 
of all of the long parade of witnesses 
summoned before our Subcommittee on 
the Aging is Col. Harland Sanders of 
Shelbyville, Ky. Who is Colonel Sanders? 
Well, as you might guess, he is the Ken- 
tucky fried chicken king. 

Now 81 years old, he was a small busi- 
nessman in Corbin, Ky., about 20 years 
ago when he began to suffer a series of 
personal reversals, all of which seriously 
reduced his circumstances about the 
time of his 65th birthday. The record will 
show that Colonel Sanders used his first 
social security benefit check to serve as 
a means to finance a road trip to try to 
sell his now famous fried chicken recipe. 
From that first trip has grown a business 
empire no longer confined to the United 
States alone but international in scope. 

I suppose the appearance of Colonel 
Sanders best tells the story of how one 
man refused to let himself be put on the 
shelf during the later years of his life. 
In my judgment, this story should be- 
come the source of tremendous encour- 
agement to thousands of other men and 
women who, upon reaching the age of 60 
or 65, are convinced they have the en- 
ergy, ambition, and drive to refuse to ac- 
cept the thinking of modern society 
which now dictates retirement in terms 
of age alone. 

For my part, as chairman of the sub- 
committee, I realized from the very 
moment Colonel Sanders began his visit 
with us that he would not only be our 
most distinguished witness to date, but 
I quickly realized what a privilege and 
honor it was to have a man like the 
colonel as a witness. It was immediately 
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apparent that a man like Colonel Sand- 
ers had little need for the work of our 
subcommittee, which has as its objective 
to improve the condition of the aging in 
our population. Instead, I saw we had 
need for his advice and counsel. 

I became thoroughly convinced in a 
very short time that our committee could 
do all of our people a service by spread- 
ing the story of the colonel’s record of 
success. His life story should serve as a 
most unusual measure of inspiration for 
all other senior citizens who remain 
reluctant to surrender their usefulness 
and productivity simply because of the 
passing of time. 

I am sure the other members of my 
subcommittee share the view of their 
chairman that, up to now, far too little 
encouragement has been given to our 
senior citizens who retain their physical 
capability to embark upon a second 
career at the time they reach the ac- 
cepted age of retirement. 

Mr. Speaker, the prepared statement 
of Colonel Sanders which he read before 
our subcommittee on the aging was em- 
bellished by many extemporaneous per- 
sonal references throughout all of the 
time he sat in the witness chair. He told 
of the time when, as a young boy, he held 
a job that paid only $2 a month. I must 
have misunderstood him, surely he must 
have said $2 a week. But anyhow, he said 
he received his board as part compensa- 
tion. To make matters worse he was fired 
from that job and when he went home 
he was given a tongue lashing by his 
mother who said she was sad that her 
oldest child could not even hold such a 
low-paying job. The colonel was quick 
to point out that he learned from this 
reprimand by his mother that if he were 
ever to land another job again he in- 
tended to keep it. Well, he did get another 
job. It was milking cows. But he had a 
difficult time keeping even this job be- 
cause it seemed that he was assigned 
only the cows, which were sore titted 
or those which were called kickers. 

The next time he found himself out of 
work, through no fault of his own, he de- 
cided to take stock to try to see what he 
had been doing wrong. It was then he 
became an avid reader of the late Will 
Rogers. At an early age he adopted the 
philosophy that life must really begin at 
40. One thing we all learned from our 
distinguished witness in that each time 
he suffered an adversity, he took stock of 
what he had not been doing right and 
not only where he had failed but why he 
had failed. 

Finally he said he decided to start out 
operating a service station, selling gaso- 
line, with a small six-chair restaurant in 
conjunction. Because of his low income 
and financial limitations he recalls that 
one time he traded some live chickens 
in order to buy gasoline to sell at his 
service station. Because of his specialty, 
his famous fried chicken, he was able 
to expand his dining room to a capacity 
of 140 and obtained the blessings of Dun- 
can Hines who endorsed his restaurant 
as one of the finest in the State of Ken- 
tucky. Because of another stroke of good 
fortune the interstate route in that area 
was located just west of his business. But 
even with this good luck Colonel Sanders 
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did not lower his standards so to speak, 
because he determined to keep his fried 
chicken the best available anywhere. He 
continued in the belief that one should 
never worry about competition as long as 
he possessed a good product to sell. In 
other words, he made up his mind to beat 
his competition not by any gimmicks or 
underhand methods, but to beat them 
on merit by having the best product 
available anywhere to sell to the public. 

Colonel Sanders told us he firmly be- 
lieves in taking care of his own health. 
He related that he enjoys perfect health 
today with the exception of some infre- 
quent arthritis. I may be wrong but I 
cannot help but believe that it is his 
mental outlook, or I should say, his per- 
sonal philosophy that has a great deal 
to do with his good physical health and 
also his good mental health. He recited 
for the committee that in his 80 years of 
life he had suffered many disappoint- 
ments. But he pointed out that every 
time he had been knocked down he be- 
lieved he got up stronger than before he 
went down. Those of us on the commit- 
tee, and particularly the chairman, im- 
mediately recognized that it is this kind 
of attitude that provides one of the best 
definitions of true intelligence in a hu- 
man being and that is the ability to 
benefit from experience. 

In introducing Colonel Sanders to the 
committee, as chairman of the subcom- 
mittee, I asked forgiveness of the mem- 
bers of the committee to make reference 
to a personal experience, by alluding to 
a conversation long ago with my dear, 
old, grandmother, who lived to be over 
90 years of age. I pointed out that when 
she was cautioned about working too 
hard or moving too fast in her later 
years, her stock rejoinder was: 

William, I would rather wear out than 
rust out. 


By pure coincidence, and without see- 
ing beforehand the prepared statement 
of Colonel Sanders, it was interesting to 
note that he used almost the same words 
as my grandmother. 

One of the members of our subcom- 
mittee pointed out that today the elderly 
constitute one out of five in our total 
population. Unfortunately, most of our 
elderly do not have the same determina- 
tion possessed by the colonel. In the 
question period afforded to interrogate 
Colonel Sanders it was suggested that 
some people are not as resourceful as he 
was. It was pointed out there is a serious 
problem for the aging because social se- 
curity cannot keep up with inflation. The 
reply of Colonel Sanders was that he did 
not regard himself as especially resource- 
ful or exceptional but, rather, that the 
good Lord gave us all some native abili- 
ties to use or to neglect to use as the case 
might be and in this regard he recalled 
the time he was laid off from the South- 
ern Railroad. He admitted he had a 
rough time after the loss of this job but 
he did not cry for help. He figured it 
was his own job to take care of himself. 
So he went to the library to do a little 
personal research to find out what job or 
jobs he might train himself for. Although 
he had worked for the railroad he asked 
no quarter from his former employer. 
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Rather, he travelled about for some time 
in hobo fashion on the rods and some- 
times riding the gondolas. From his trav- 
els he finally found a financial backer 
who would lend him some money to go 
into business. According to his testimony 
he borrowed $5,500 with no security ex- 
cept a promise to give the lender one- 
third of the profits from his fried chicken 
business. 

Even to this day Colonel Sanders dis- 
claims the prevailing belief he has some 
special recipe or some extraordinary for- 
mula to cook fried chicken. This demon- 
strates the modesty of the man because 
he has in fact, made his famous recipe 
the foundation of one of the largest and 
perhaps the most attractive franchise 
operations in the world. 

There are so many exceptional per- 
sonal attributes to Colonel Sanders that 
it takes quite a while to survey the list, 
let alone comment upon each of them. 
He believes in scouting. He was one of 
the first and foremost advocates of the 
Boy Scout movement and even today he 
proudly wears on his lapel the scout 
emblem. While he may be best known 
as one whose famous fried chicken is 
finger-licking good, he could also, with 
complete justification, be honored as the 
father of the concept of our modern pres- 
ent-day motels. The colonel testified that 
he learned very early that the expendi- 
ture of just a little bit more money for 
wall-to-wall carpets would increase the 
occupancy rate of his rooms and by add- 
ing a few more conveniences such as 
sound insulation he was able to attain 
from the very beginning a better than 
60 percent occupancy and later on in his 
career as a motel operator he went 
through an entire 4-year period without 
the vacancy of a single room for a single 
night in the motel he operated. 

It was most interesting to listen to the 
story of how he chose the managers for 
his chain of motels. He told us that he 
always showed a preference for older, 
more mature persons as managers for 
his places of business. When asked by 
one member of the committee if he could 
find enough older persons who were re- 
sponsible and able to do the job he an- 
swered in the affirmative. In many in- 
stances he said he followed the pattern 
of employing a widow woman who was 
left to support four or five children. He 
concluded that no one would marry her, 
and as long as he paid her a living wage 
he could be assured of a good manager. 
Carrying his belief in the employment 
of older persons a step further, he said 
he always tried to employ a man who 
had either a big family or a lot of poor 
in-laws because he knew such a man 
would have no alternative but to work 
in order to look after his family and in 
many instances, support his children 
and even his grandchildren. 

We have all heard that a man’s word 
should be as good as his bond. This the 
colonel said he firmly believes in. Many 
of his franchise contracts have been 
sealed with no more than a handshake. 
He said he has found that older persons 
are more nearly honest than the youth 
or young persons of today and if they 
seal a deal with a handshake, you can 
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depend on it, that our senior citizens 
will fulfill their promises. 

In an effort to greatly summarize the 
colonel’s testimony before our commit- 
tee it should be added that the colonel 
does not use one of Kentucky’s most 
famous products known as Kentucky 
bourbon. Nor does he use what may be 
its next most famous product, tobacco. 
He apologizes for his failure to use what 
he calls booze and also for his failure to 
use tobacco and confesses that he has 
not been a good salesman for the State 
of Kentucky. He even admits to having 
some vices. He agrees that he once cussed 
a lot, but has stopped. Not long ago he 
made a slip and used some little bit of 
profanity. One of his associates who 
heard this commented that the language 
sounded a little like cuss words. Standing 
close by was a third party who remarked, 
“You ought to have heard the colonel 
before he quit cussing.” 

Once he studied law because he was a 
great admirer of Clarence Darrow who, 
we all know, came into Kentucky to try 
some famous law suits. In this regard it 
should be recalled that Clarence Darrow, 
way back in the summer of 1925, par- 
ticipated in the famous Scopes monkey 
trial in Kentucky. It should be recalled 
that Clarence Darrow represented Mr. 
Scopes with William Jennings Bryan 
across the counsel table as a kind of 
special prosecutor aiding the State pros- 
ecuting attorney to try to convict Mr. 
Scopes of the crime of teaching the sci- 
entific theory of evolution, that man is 
closely related to the monkey. Colonel 
Sanders never passed the bar although 
he did earn a law degree. 

The colonel was quite adamant in his 
judgment that simply because one be- 
comes 65 years of age there has to be 
compulsory retirement. He argues there 
should be no such thing as mandatory 
retirement at any age. In this day and 
age when there may be some doubts 
among even the middle aged certainly 
among our senior citizens concerning the 
activities of the militant youth of this 
country and whether or not they can 
ever be rehabilitated or adjusted in time 
to become the responsible citizens of to- 
morrow, the colonel was of the strong 
belief that in the meantime we should 
continue to use the mature judgment, 
experience and wisdom of our older citi- 
zens. He believes there may not be 
enough young persons around or avail- 
able to with the equal measure of ma- 
turity and experience, as our older citi- 
zens. 

Today was a most interesting session 
of our committee on the aging; Colonel 
Sanders said that only yesterday he was 
an active participant in the guberna- 
toral election in Kentucky. We all cau- 
tioned him in a friendly way he should 
not extend himself too far. As chairman 
of the committee I recalled for the bene- 
fit of those in the hearing room the case 
of the late Senator Theodore Green of 
Rhode Island, who would not leave the 
other body of Congress until he was 93. 
Even until his last years he walked 3 
miles each day to and from the Capitol. 
At the age of 91 he was heard to com- 
plain to his doctor when he was asked 
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to give up high-diving, but nonetheless 
even at 91 continued his wrestling twice 
a week. 

As a reaction to the testimony of our 
distinguished witness that at 81 he had 
no intention of slowing down the Chair 
commented that perhaps he was follow- 
ing the path of Amos Alonzo Stagg, the 
most famous of all football coaches who, 
when he observed his 100th birthday, 
thought he might live forever. When he 
was interrogated about the meaning of 
such a statement, his reply was in the 
form of a question as he asked: 

How many men have you ever heard of who 
die after they are 100 years old? 


The formal statement of Colonel 
Sanders carried the heading, “Some 
Thoughts on Aging and Retirement.” It 
is my personal privilege and high honor 
at this time to read, for the benefit of 
all of my colleagues in the House and all 
of those who may have access to the Con- 
GRESSIONAL Recorp, his testimony as we 
received it verbatim before the Special 
Studies Subcommittee which it is my 
special pleasure to chair. We may not ever 
become known as the House Committee 
on the Aging, because we do have other 
assignments. However we will devote our 
time this winter, next spring, and even 
next summer to the problems of the ag- 
ing. I now proudly include Colonel Sand- 
ers most excellent testimony entitled, 
“Some Thoughts on Aging and Retire- 
ment”: 


Some THOUGHTS ON AGING AND RETIREMENT 


Many of us are surviving to older ages. We 
must make this survival worth while. To do 
so dictates that we do some deep thinking 
and planning. As for myself, I never plan to 
retire even though I am in my 82nd year and 
I personally believe one will “rust out quicker 
than he will wear out,” but for those that are 
forced into retirement, it should mean only 
that to retire is merely stop doing one thing 
and start doing something else. 

We now have some ground to stand on and 
we need only—as Archimedes demanded 
when he threatened to move the earth—a 
fulcrum and a lever. The fulcrum can be our 
accumulated wisdom, and the lever is our will 
to apply it. 

Reaching retirement age does not mean 
that men and women can be turned out to 
pasture—provided with food and clothing and 
& roof over their heads. Advancing age has 
been written about in textbooks, analyzed in 
test tubes and debated by educationalists. It 
would almost seem that retirement could be 
taken like a doctor's prescription; a simple 
following of the instructions. But it is not so. 
Every person is an individual with his own 
sense of values and of the fitness of things. 
Every person has to assess his own possibil- 
ities, set his own goal and prepare himself to 
reach it. 


STARTING WITH ADVANTAGES 


One should not plan their retirement in 
the spirit of being deprived of something, 
but in the spirit of having something added 
to your life. You are not starting out from 
nothing, but from the point at which you 
have assimilated the lessons of half a cen- 
tury. Those years are a crown to wear. 

By retirement time we have lost some of 
the fears and insecurities that plagued our 
youth, and now we have achieved perspective. 

This maturity has a special significance. 
It is time for us to put in effect a wisdom 
about life that is unattainable at any previ- 
ous age. Some doors have been closed by the 
decline of our physical strength, or by the loss 
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of momentum; but new doors have been 
opened by our maturity. We have had our 
quota of disappointments and burned fingers 
and they have added up to the prudence by 
which we know how to distinguish the char- 
acter of troubles and for choice to take the 
lesser evils. Our judgment is keen and we 
take a coherent view of life. 
CHOOSING A PATH 

Quoting Lord Chesterfield, who said: 
“There is no greater cause of Melancholy 
than idleness.” He further described it as, 
“the refuge of weak minds and the holiday 
of fools.” 

Whatever other privileges we surrender, we 
retain the right to be useful and the right 
to dignity. 

Use discrimination. It might show poor 
judgement if we were to seize upon the first 
post-retirement enterprise that offers itself. 

It is said, “second thoughts are best.” Per- 
haps third or fourth might be better. 

Recall that when Socrates saw various 
articles spread out for sale, he exclaimed, 
“How much there is in the world that I do 
not want.” 

We must be positive in our choice and 
don’t be against things so much as we are 
for things. We write our own passports and 
put visas on them for the special things we 
wish to experience. They should be pleasant 
things. 

Even if we can afford it, we should not rely 
on loafing. Life does not have to be easy to 
be wonderful. 

Our choice of what to do should include 
something involving work. The life role given 
Adam in the Garden of Eden was not that 
he should work until retirement age, but “till 
thou return unto the ground.” 

Dynamic retirement should be our aim. 
We should wish to get up every morning 
with the feeling that we have something to 
do, not as a means of livelihood, but for our 
physical health and mental welfare and our 
happiness. 

There are so many variations of what can 
be done it’s impossible to continue writing 
and explore them all. One should make a 
plan, leaving ourselves alternatives, seeking 
variety. It is a chance to develop original 
ideas. “This wise man, said Andre Gide, the 
Nobel Prize winning French novelist, is he 
who constantly wonders afresh—for him the 
world is always being born again.” 

Make the most of what we have; wherever 
we go, go with our whole heart; keep our eye 
on what's coming up, not what's slipping by; 
do not let the minutes rust away. 

Let us remember the words of Robert 
Browning who said—“Grow old along with 
me; the best is yet to be—The last of life for 
which the first was made.” 


ADEQUATE INCOME FOR THE 
ELDERLY 


The SPEAKER. Under a previous order 
of the House, the gentleman from Massa- 
chusetts (Mr. Burke) is recognized for 15 
minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, to continue the discussion begun 
Tuesday of this week on the whole range 
of problems facing the elderly in this 
Nation of ours, I have chosen to devote 
my discussion today entirely to what I 
feel is their major concern, that is, an 
adequate income to enable them to face 
old age with dignity and peace of mind. 
Private pension plans have been the sub- 
ject of extensive hearings on the Senate 
side and I am hopeful that before this 
Congress finishes its business, it will get 
around to considering significant reform 
legislation—something which has been 
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long overdue in this area. Anything as 
vital as pension pians are to the lives of 
our citizens is a proper area of concern 
to Congress. National standards and reg- 
ulations have been needed for some time 
to curb the glaring abuses and short 
changing which many of our citizens 
have received under pension plans on 
which they had based their full trust and 
confidence for security in their final 
years. The real tragedy of the present 
situation is that far too often individ- 
uals only discover the hidden clauses and 
the inadequate income they are depend- 
ent on when it is too late and they are, 
in fact, living off their pensions. The 
cases of those who have lost pension ben- 
efits under plans to which they had con- 
tributed over their working years signif- 
icant amounts, simply because they 
transferred jobs a few years before re- 
tirement or lost their job, are shockingly 
frequent and I, for one, am going to in- 
sist on tough Federal laws in this area. 

There is also much to be done in the 
area of tax relief for income derived 
from pensions. At present, there are 
countless bills filed which address them- 
selves separately to pensions of Federal 
employees, pensions of public employees, 
pensions of teachers, pensions of mili- 
tary—the very fact of such a wide range 
of professions and occupations behind 
all these bills indicates to me the need is 
great for an across-the-board, complete 
revision of taxation of pension income 
for every American—Treasury Depart- 
ment footdragging, notwithstanding. It 
is time that the Government stopped 
concentrating on potential loss of rev- 
enue resulting from needed reform in one 
area and ignoring the cost to the tax- 
payer that results from welfare pay- 
ments and public assistance in order to 
support those with inadequate income. 
Again and again in these speeches, I find 
it necessary to conclude that one of the 
serious shortcomings of our present 
patchwork approach to the problems of 
the elderly is that at no time does the 
Federal Government seem to have sat 
down, either at Cabinet level or in Con- 
gress, and conducted an across-the- 
board review of existing programs as well 
as tax policies. If the total picture were 
before our Congressmen and department 
officials, I feel certain that much of the 
opposition to individual reforms in pro- 
grams affecting the elderly would evapo- 
rate. The fact is that compartmentaliza- 
tion of interests between Government 
departments and in Congress between 
committees have resulted, I feel, in a 
fragmentation of outlook and approach 
to the problems of the elderly. Confer- 
ences on aging at the State and now at 
the national level are focusing on the 
broad outlook, but none of these confer- 
ences have led to a genuine departure 
from the traditional approach to the 
problems of the elderly. Somewhere be- 
tween the conference halls and the cor- 
ridors of power, the vision is narrowed 
and the outlook is fogged. 

As far as I am concerned, at the very 
root of the problem of inadequate income 
for our elderly is the continued reliance 
on the social security system as it has 
operated since that historic day in 1935 
when President Franklin D. Roosevelt 
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signed the Social Security Act into law. 
The world the elderly face today is a far 
different world from that which they 
faced in 1935, and yet, it is the approach 
embodied in the act of 1935 which still 
governs our national attitude to the 
problem of adequate income for the 
elderly. The fact is that even historic 
landmark legislation, and no one can 
challenge the Social Security Act of 
1935 as being just this—the fact is that 
even landmark legislation needs to be 
reviewed and reexamined and, I main- 
tain, reformed after years of service 
to the needs of this Nation. The first 
fact which we, in Congress, must 
recognize and accept, like it or not, 
is that for the overwhelming majority 
of Americans past 65, social security 
checks have become essential to their 
financial security and wellbeing. For mil- 
lions, social security checks constitute 
the only constant reliable source of in- 
come to meet all their needs in old age. 
It is time that Congress, therefore, 
stopped kidding itself into thinking that 
social security checks provide that “‘little 
extra” or are “supplements” to the in- 
come of the aged. Statistics, while in- 
complete, give every indication that 
more than 50 percent of our population 
over 65 is totally dependent on income 
received from social security checks, This 
fact of life, more than any other, con- 
vinces me that as presently structured, 
our social security benefits are totally in- 
adequate to meet the needs of the day. 

When the President signed into law 
the most recent social security bill back 
in March, it was received with less than 
unbounded joy in professional circles 
devoted to the needs of the elderly. Simi- 
larly, the 5-percent increase contained 
in H.R. 1, now before the Senate Finance 
Committee, produced little excitement 
and few sighs of relief were heard around 
the Nation when it passed the House. In 
other words, depending on the fate of 
H.R. 1, Congress will have passed a total 
of 15 percent in increased benefits this 
year and yet, the amount is dismissed as 
inadequate by those most affected. Are 
our elderly being ungrateful or greedy in 
doing so? The answer is a definite, “No.” 
A moment’s examination of the effect of 
even a 15-percent increase in social 
security benefits for those living on the 
minimum or near-minimum benefit pay- 
ment level would reveal how woefully in- 
adequate or how very little difference a 
15-percent increase will make in their 
struggle to make ends meet. What does a 
15-percent increase of $64 a month 
amount to? A paltry $9.60. How can any 
individual facing the prospect of getting 
along on the grand sum of $73.60 be 
exactly overjoyed and elated at the 
prospect. Sure, $73 is better than $64, but 
how much better? How much better off 
can we really believe someone trying to 
live off $73 really is? Or take a couple 
trying to live on $96 a month, the min- 
imum benefit level at the start of 1971. 
Sure, $110.40 is better than $96. But how 
much better? Whatever the average in 
the statistical tables turns out to be, the 
fact is the average contains countless 
individuals and couples who are depend- 
ent upon the lowest benefit level of 
payments. Surveys show that of those 
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beneficiaries receiving the minimum ben- 
efit, 50 percent of the couples, 70 percent 
of the unmarried men, 76 percent of the 
unmarried women workers, and 84 per- 
cent of the widow beneficiaries were liv- 
ing in poverty. 

Consequently, I have concluded after 
years of watching the 5 and 10 percent 
increases work their way through Con- 
gress with little real improvement in 
benefit levels, when all has been said and 
done, withcut any real improvement in 
the standard of living of those totally 
dependent upon social security payments. 
I have concluded that what is needed is at 
least a 50-percent across-the-board in- 
crease in social security benefits. For the 
past several years, I have filed legisla- 
tion that would do just this. As of the mo- 
ment, 63 of my colleagues have joined me 
in cosponsoring this legislation. Yet every 
time I reintroduce this bill or draw the 
attention of my colleagues to its exist- 
ence, I hear the reaction it produces. This 
man is whistling in the dark, they say; 
50 percent—impossible. Since I intro- 
duced the legislation, we have had three 
different increases in social security bene- 
fits, which will total 30 percent if H.R. 
1 is passed in its present form by the 
Senate. As far as I am concerned, these 
three separate increases, however, have 
just barely kept up with the rate of in- 
fiation and have really not materially im- 
proved the real standard of living of those 
dependent on social security benefits. 

Consequently, I can stand in this well 
today and advocate once again a 50-per- 
cent increase, because it will take an in- 
crease of at least this magnitude to bring 
many of the recipients of social security 
to the point where they at least have 
their heads above water. Even then, few 
of them will be able to hold their heads 
high in any real sense or attain the fi- 
nancial security so necessary to human 
dignity. People talk about a cost-of- 
living escalator. Like so much else that 
has been suggested to reform social se- 
curity, it is a reform which is long over- 
due. However, let the buyer beware, for 
it would be one of the most serious mis- 
takes the elderly in this country could 
make to accept the automatic cost-of- 
living escalator as the complete answer 
to their problems. In effect, if the cost- 
of-living escalator is all that those living 
on social security benefits have to look 
forward to in the future, then in effect 
they will have been locked in at their 
present poverty level. It will be difficult 
to convince Congress to intervene dra- 
matically once the idea takes hold that 
automatic adjustments to increases in 
cost of living will take care of future 
needs of the elderly. It is for this reason 
that I have been so vocal in recent 
months on the need for a dramatic in- 
crease in benefit level before the auto- 
matic cost-of-living increase escalator 
clause goes into effect. All the cost-of- 
living increase mechanism will do is to 
guarantee the future maintenance of the 
present woefully inadequate levels of in- 
come to the elderly. 

Of course, I realize that what fright- 
ens most people about my proposal to in- 
crease social security benefits by 50 per- 
cent, including some of those on social 
security, is the price tag. Already the 
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social security taxes are slated to in- 
crease dramatically in the months ahead. 
My answer to these men of more fear 
than vision is that they have not studied 
my proposal in its entirety. I am fully 
cognizant of the cost that a 50-percent 
increase will mean for the social security 
system. It is for this reason that I have 
proposed a new formula for tax assess- 
ment which would change the present 
method of assessing the employer 50 per- 
cent and the employee 50 percent of the 
cost of administering social security. Un- 
der my proposal one-third of the cost 
would be borne by the employer, one- 
third by the employee, and one-third by 
General Revenues of the Federal Gov- 
ernment. This would give the social se- 
curity system access to a much broader 
tax base than it enjoys at present, with 
today’s employers and employees bear- 
ing the whole burden on their own 
shoulders. Meanwhile, it is clear that our 
social security system has changed radi- 
cally from the days when this formula 
was first adopted, back in 1935. Social 
security, as I have indicated, has become 
the only source of revenue to millions 
around the country and, in effect, is per- 
forming the task formerly borne by local 
and State welfare systems and, indeed, 
has in many ways supplanted private 
family support for the elderly. 

This is, in fact, the method used in 
most industrialized countries of Europe. 
The approach makes sense because the 
general revenues would realize substan- 
tial savings in reduced public assistance 
and welfare contributions, as those re- 
ceiving social security checks would be 
receiving substantially greater income. 
The psychological desirability of this ap- 
proach to supporting the elderly is hard 
to challenge. What older persons today 
would not prefer to look to social secu- 
rity checks exclusively for income in- 
stead of having to file for public assist- 
ance and welfare. Think of how much 
more this will add to the dignity of old 
age, while at the same time taking some 
of the burden off the already overworked 
social service workers and local and Fed- 
eral welfare systems. 

As far as the fears of those who worry 
about increasing social security benefits 
substantially because some receive in- 
come from private pension plans in addi- 
tion to social security payments, all I can 
say is that this problem should not be 
beyond the imagination of Congress and 
the IRS to solve. For too long now this 
small fear has kept Congress from ad- 
dressing itself to the millions who in fact 
are totally dependent upon social secu- 
rity for their very livelihood. 

As I stand here today, I feel more cer- 
tain than ever before that time is on my 
side. Ultimately, Congress will have to 
significantly increase the benefit level 
under social security. My argument is 
why continue to sacrifice the present 
generation of elderly any longer? Why 
not move now and with grace and 
nobility accept the inevitable? Indica- 
tions are that experts within and with- 
out the administration have pretty much 
decided that it is time for another bar- 
rier to real progress under the social 
security system to go. For years, admin- 
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istrations and Congress have lived under 
the illusion that the social security sys- 
tem had to make a profit each year if it 
was to remain fiscally sound. Not that it 
ever did, mind you; just that it ought to. 
In fact, for years now the most that the 
reserve of trust funds has been able to 
accumulate is about 13 months worth of 
payments with which to face the unlikely 
event that no more contributions would 
be coming into the system. If I can con- 
tribute in any small way today to en- 
couraging long overdue departure from 
this depression-era thinking about the 
funding of our social security system, I 
would feel I had accomplished quite a bit 
indeed. I can honestly think of no more 
serious roadblock to progress over the 
years than this outdated thinking. It is 
this thinking which has fostered the be- 
lief that for every increase in benefit 
payments, there had to be an equal, if 
not greater, increase in social security 
taxes. 

Those working today felt that they 
were being asked to bear an undue pro- 
portion of the increasing burden of so- 
cial security payments. Worse still,. it 
encouraged the depressing thought that 
social security taxes had nowhere else 
to go but up and up, and that by the 
time today’s wage earners were ready to 
receive benefits, the whole system might 
collapse because of the unbearable tax 
burden which would face future gen- 
erations, not yet working. 

At present social security taxes are 
scheduled, because of this thinking, to 
rise from 5.2 percent to 7.4 percent by 
1977. In my opinion, if the presunt ac- 
counting system is abandoned, the tax 
rate need rise no higher than the present 
level. Part of the problem since 1935 has 
been that the social security system has 
been administered on the assumption 
that wages do not rise, but remain level. 

Obviously, under this kind of thinking 
every increase in benefits had to be ac- 
companied by an increase in the social 
security taxes. The abandonment of this 
approach has been recommended by the 
social security system’s own advisory 
council. From all that one can fathom 
about the inner workings of the admin- 
istration, the idea is gaining support. I 
am including in the RECORD a copy of an 
excellent analysis of the significance of 
this revolution in thinking by the re- 
spected columnist, Vincent Burke of the 
Los Angeles Times. My only quarrel with 
his conclusions is that I do not feel that 
even by the year 2010 would there be 
the prospect of a marked increase in so- 
cial security taxes if my recommenda- 
tion to include general revenues in the 
tax formula were accepted. Otherwise, the 
article only confirms what many of us 
have been advocating for some time now. 

As far as the income limitation is con- 
cerned, I can think of no more absurd 
example of outdated thinking than the 
present $1,680 ceiling on additional in- 
come, to be replaced by a $2,000 ceiling 
if the Senate passes H.R. 1. In the legis- 
lation which I have filed, I have recom- 
mended raising the ceiling to $3,000. Iam 
not wedded, however, to this figure; as 
far as I am concerned it could be raised 
even further. The fact is that millions of 
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people over 65 still have much to con- 
tribute to society. I see no reason why 
they should be forced to sit idly by, rather 
than lose their social security benefits 
which they justifiably feel they have 
earned over the years. Under the present 
system, the only people discouraged from 
being productive are those who could use 
the money the most. Anyone who can 
draw down in excess of $10,000 or $12,- 
000 a year is certainly not going to 
worry about losing a couple of thousand 
dollars in social security benefits. The 
one who does worry about losing social 
security benefits is the one who would be 
earning a very small income—certainly 
$3,000 a year is a small income. The pres- 
ent system works as a complete discour- 
agement to anyone over 65 being in any 
way productive and trying to stay off 
welfare. Again, fears of serious abuse 
were the income ceiling to be raised, I 
feel are grossly exaggerated and even if 
a real threat, it should not be beyond 
the ingenuity of Congress to come up 
with a better safeguard against abuse 
than the present flat prohibition and 
discouragement to be productive. 

In conclusion, the present system, be- 
cause of its very survival, has probably 
been proved more successful than any of 
its creators had reason to imagine. But, 
even the good things in life have a way 
of growing old and outdated, of requir- 
ing repair and revision every so often. 
The social security system is no excep- 
tion. For good or for bad, the country 
today is not the same Nation we knew 
in 1935. Families are not as closely knit, 
do not take care of their own to the 
extent they did in other generations. 
More and more have come to rely on the 
social security system for their only 
source of income. These are the facts, 
not something which I am advocating or 
encouraging. The time has come for the 
conservatives among us to face reality, 
not to continue to tell those so unfor- 
tunate as to be in this predicament, that 
they should not be there. It is certainly 
within the realm of this country’s capa- 
bilities that it can provide at least the 
degree of security and comfort that other 
industrialized nations of the west are 
able to. Since 1935, all of us have ac- 
cepted the fact that the Government has 
a major role to play in the security of 
all our citizens. What was once ana- 
thema has become a way of life. It is now 
time to put away the fears of the 1930’s, 
to stop holding back where our elderly 
are concerned, to put away small town 
accounting methods where a major na- 
tional program is concerned; in short, 
to abandon the methods of the past and 
face the realities of the present. If this 
is done, then social security not only will 
do the job, but I am convinced will do 
the job better than any other known ap- 
proach to the problems of providing our 
elderly with a decent income. 

The above-mentioned article follows: 
THE 1972 Socta, SECURITY DIVIDEND EYE 
(By Vincent J. Burke) 

Confronted with evidence that cash bene- 
fits of the Social Security System are over- 
financed for the next 40 years, the Nixon ad- 
ministration is considering asking Congress 
to declare an election-year dividend. 
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The dividend could be used up entirely 
canceling a major portion—$20 billion a 
year—of the staggering load of new payroll 
taxes scheduled to be imposed in the coming 
decade. 

But it seems more likely that political 
pressures would dictate that a share of the 
dividend be passed out to beneficiaries in the 
form of an election-year increase in benefit 
payments. 

The extraordinary plan—which President 
Nixon probably will find politically irresisti- 
ble—would produce an acturial surplus in 
the Social Security trust fund by shifting 
the system to a less conservative method of 
accounting in determining whether the fund 
is in balance. 


STARTING IN 2010 


The new method of accounting would, 
however, require sharp increases in tax rates, 
starting in the year 2010, when the present 
generation of American youth starts going on 
the benefit rolls. 

If the new method should be enacted, and 
all of the “dividend” applied to erasing fu- 
ture tax increases, it would have this effect 
on Social Security taxes: 

Tax rates—At present employees and their 
employers each pay 5.2 per cent of covered 
earnings—and the rate would rise to 7.4 per 
cent by 1977 under terms of a House-passed 
Social Security liberalization, If the new ac- 
counting method should be enacted, there 
still would have to be one more quick in- 
crease in the tax rate to help cover a deficit 
in Medicare's hospitalization fund, But then 
the rate could be frozen for decades at 5.4 
per cent, 

Taxable earnings—The plan would not 
prevent a steady rise in the maximum Social 
Security tax. The amount of earnings sub- 
ject to tax (now $7,800 and scheduled to rise 
next year to $9,000) would continue rising 
in future years. This would be necessary to 
provide cost-of-living increases for benefici- 
aries and cover rising hospitalization costs. 


WAYS OF SPENDING 


In theory, the “dividend” generated by the 
shift in accounting methods could be 
“spent” in three different ways: 

1. All of it could be used to provide relief 
to this generation of workers and business- 
men from a portion—$20 billion a year—of 
the additional Social Security taxes which 
now confront them in the coming decade. 
Even if this were done, the payroll tax of 
every worker and employer would still rise 
above today’s level. But the increase would 
be much smaller than is now in prospect. 

2. All of it could be used to provide an 
across the board increase of close to 50 per 
cent in cash benefits for the 26 million per- 
sons on the rolls (who include 20 million 
voters over 60). But there seems no chance 
that the administration or Congress would 
choose this option, since it would require 
the quick imposition of a staggering new 
load of Social Security taxes on every worker 
and employer and self-employed person covy- 
ered by the program. 

TWO-WAY ADJUSTMENT 

3. A combination prospective tax and im- 
mediate benefit adjustment—the option with 
the greatest political appeal—would permit 
some increase in the election-year benefit 
boost of five per cent which the House already 
has voted to put into effect next July, 

Under the present accounting method, the 
projections indicate that by the end of the 
decade a worker earning $15,000 might be 
paying 7.4 per cent of $15,000, or $1,110 in 
Social Security taxes. Under the new account- 
ing method, this projected tax payment 
would drop to 5.4 per cent on $15,000, or 
$810. 

The shift to the less conservative account- 
ing method would require these two steps: 
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1. The pretense would be abandoned that 
the Social Security System will someday ac- 
cumulate a gigantic retirement fund to help 
pay future benefits. As a matter of explicit 
policy, the retirement fund would operate in 
the future as it generally has in the past with 
only enough reserve to pay one year’s bene- 
fit. 

2. Future tax needs for the retirement fund 
would be projected on the assumption that 
wages (and prices) will rise, instead of re- 
maining level for the next 75 years, the pres- 
ent conservative assumption. 

BACKED BY COUNCIL 

Both steps were unanimously recom- 
mended last spring by the Social Security 
System’s advisory council whose members, 
broadly representative of the public, included 
spokesmen for business, labor and private in- 
surance companies. Since then, the two-part 
plan has won the backing of the Social Se- 
curity Administration and Elliot L, Richard- 
son, Secretary of Health, Education and Wel- 
fare, and is being considered now at the Of- 
fice of Management and Budget. 

The first step is not controversial, but the 
second is opposed as imprudent by Robert J. 
Myers, former chief actuary of the Social 
Security System. 

It is the second step that unlocks the door 
to the actuarial windfall. Because retire- 
ment benefits are weighted in favor of low- 
income workers, rising wages tend to pro- 
duce a “profit” for the Social Security System 
over and above the amount needed to pay 
cost-of-living benefit increases. 

Congress has used the profit from past wage 
rises to periodically liberalize benefits or post- 
pone scheduled rises in tax rates. However, 
if the new accounting method were adopted, 
the actuarial profit achieved by projecting 
future rises in wages would be extracted from 
the retirement system in one fell swoop. 

If this were done, Congress would have to 
boost current Social Security Tax rates when- 
ever it chose to hike benefits above levels 
required to keep up with the cost of living. 
Rising wages could no longer be counted 
upon to generate profits in the Social Secu- 
rity System for Congress to use in periodical- 
ly tinkering with liberalizing changes. 


SORT OF PERPETUAL MOTION 


Thereafter, if wages continued to rise al- 
most twice as fast as prices (as they generally 
have in the past), the retirement system 
could operate for 40 years as a sort of per- 
petual motion machine. A benefit escalator 
would automatically boost benefits periodi- 
cally to offset rises in the cost of living and 
& wage escalator would increase periodically 
the amount of wages subject to the payroll 
taxes. But there would be no need to hike 
the retirement fund’s tax rates until 2,010. 

This is conceivable only because there will 
be for 40 years a fairly constant ratio between 
the number of benefit-collectors (persons 
over 65) and the number of benefit-payers 
(persons 20 to 64). 

However, starting In or about 2,010, this 
ratio will begin changing radically as the 
bumper crop of post World War II babies 
(today’s youth under 26) begins going onto 
the benefit rolls. Then, the ratio of benefici- 
aries to taxpayers will rise sharply, requiring 
tax rates to be set higher, perhaps 25 to 30 
per cent. 

Presumably, the resistance of the taxpay- 
ers would escalate, accordingly. By then, how- 
ever, persons over 65 would constitute a 
much greater portion of the voting popu- 
lace—and would wield proportionately great- 
er political power—than they do today. 


THIRTEEN-MONTH RESERVE 


Because it would destroy a fiction that is 
part of the mythology of Social Security, an 
announced decision to limit the future size 


of the retirement fund might trouble some 
Americans. But “pay-as-you-go” is the prac- 
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tice that has been followed for years. Money 
currently paid out to beneficiaries comes 
from taxes currently paid in by workers and 
employers. The fund now has a reserve big 
enough to pay only 12 months of benefits. 

Myers, a nationally known actuary who 
developed cost projections for the Social Se- 
curity System for several decades, objects 
switching to the rising wage method of 
projecting the system's tax needs because it 
assumes that wages in the future will con- 
tinue to rise almost twice as fast as prices. 
(The difference being what economists call 
“productivity”). Myers says it’s imprudent 
to assume future productivity gains will be 
anywhere as great as in the past and notes 
that in the last few years productivity gains 
have been almost non-existent. 

But the proposal has gained support among 
business and labor representatives in Wash- 
ington, a development that Rep. John W. 
Byrnes, of Wisconsin, senior Republican on 
the House Ways and Means Committee, finds 
deplorable, but understandable. 

The “business guy thinks if he can post- 
pone his taxes, that’s great,” Brynes said. 
“And labor unions want to avoid payroll tax 
increases and raise benefits by taxing money 
out of general revenues, making the system 
a welfare hybrid. 

“The attitude seems to be that if we can 
postpone the day of reckoning, let's do it. Let 
somebody else worry about it. We have be- 
come a soft society. We want our cake and 
let’s not pay for it.” 


COMMISSION ON PENAL REFORM 


Mr. McCLORY asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. McCLORY. Mr. Speaker, today my 
distinguished colleague from Missouri 
(Mr. HunecatTe) and I are introducing a 
bill to establish a Commission on Penal 
Reform. We fully realize that one of the 
easiest things for a legislative body to do 
is to establish commissions for every con- 
ceivable purpose. We are entirely aware 
of the fact that countless commissions 
have filed countless reports with the Con- 
gress in the past only to have them collect 
dust—and to have their findings fade into 
oblivion. 

However, in proposing a Commission 
on Penal Reform, Mr. Speaker, we are 
determined that such a commission—and 
the study it would undertake is absolute- 
ly essential. Its findings and recommend- 
ations could very well provide the im- 
petus for the most sweeping reforms in 
the area of penology in the history of this 
country—perhaps in the history of the 
world. 

In the 19th century, Fyodor Dostoyev- 
sky wrote: 

It is acknowledged that neither convict 
prisons, nor the hulks, nor any system of 
hard labour ever cured a criminal. 


Mr. Speaker, the sad irony is that our 
prisons are not curing criminals today 
any more than they were in 19th century 
Russia. They are without a doubt creat- 
ing criminals out of first offenders and 
individuals whose foolish errors brought 
them into conflict with the law. 

In a recent decision in the U.S. district 
court in Richmond, Va., Judge Robert R. 
Merhige ordered an end to the frequent- 
ly arbitrary and cruel disciplinary prac- 
tices which, in his words, were “rep- 
resentative of conditions. existing gen- 
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erally throughout” the penal system. 
Judge Merhige cited a case where an 
inmate on a prison farm had screamed 
day and night for almost a full week 
during his stay in solitary confinement in 
August 1970. He screamed for help until 
he died on August 31, 1971—of sickle cell 
anemia, a slow and painful death. 

Examples of such treatment can be 
found in any State in the Union—and 
simple decency demands that it be 
stopped. We have somehow lost the 
meaning of the word “rehabilitation’’— 
which Webster defines “to restore to 
good repute.” 

Mr. Speaker, Attica was not the 
first reminder we have had that there is 
something sorely wrong with our penal 
system, And, I fear, it will not be the last. 
Let us not permit these painful remind- 
ers to pass without acting in the manner 
in which a civilized and compassionate 
people are expected to act. 

Mr. Speaker, I fervently hope that 
Congress will act upon this proposal to 
establish a Commission on Penal Reform 
so that all who are incarcerated in our 
penal institutions will know that we are 
setting about to review and revise the 
forms of punishment which are daily 
visited upon them. In addition, we can 
make patently clear through such a 
commission—and its recoommendations— 
that we are dedicated to devote our pri- 
mary efforts toward crime prevention— 
and criminal rehabilitation. 

Mr. Speaker, I am proud to have my 
distinguished colleague Mr. HUNGATE, 
who is one of our ablest lawyer Mem- 
bers of this body—as a cosponsor of this 
measure. 


NATIONAL WEEK OF CONCERN 


(Mr. THOMSON of Wisconsin asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. THOMSON of Wisconsin. Mr. 
Speaker, it has now been 7 years, 222 
days since the capture on March 26, 1964, 
of Capt. Floyd Thompson, the first Amer- 
ican taken prisoner in South Vietnam. 
Today more than 1,500 Americans are 
being held prisoner by the North Viet- 
namese and Vietcong. 

Their welfare is no partisan concern. 
Humanitarians of every political persua- 
sion are united in their efforts to secure 
the releasé of our prisoners and their 
speedy reunion with their families at 
home. 

Very soon the Communists’ excuse for 
refusing to discuss the return of Amer- 
ican prisoners at the Paris peace talks 
will be eliminated through the steady 
withdrawal of American fighting men 
from South Vietnam. Hopefully, this sit- 
uation will soften the enemy’s inhumane 
policy toward the prisoners which vio- 
lates the Geneva Convention. 

Americans should not be allowed to 
forget the plight of these prisoners even 
as the war rapidly fades from public 
consciousness. A strong and steady ex- 
pression of American public opinion and 
concern for the humane treatment of the 
prisoners can be an important persuasive 
argument with the North Vietnamese and 
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Vietcong. Many House Members joined 
in sponsoring a resolution earlier this 
year calling for a National Week of Con- 
cern. Let us resolve to make the situa- 
tion of our prisoners in Southeast Asia 
a daily concern for each of us. 


THE AMCHITKA DELUSION 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, no con- 
vincing justification has yet been offered 
the American public or the Congress for 
going ahead with the Cannikin nuclear 
test scheduled to take place under Am- 
chitka Island in the Aleutians this week. 
The President and the courts have an 
opportunity to stop the test, but they 
have not seen fit to do so. They have ig- 
nored the pleas of friendly allied na- 
tions like Japan and Canada who have 
urged us not to undertake this threaten- 
ing test. They have also ignored the con- 
cerns of millions of Americans, particu- 
larly in Hawaii and along the western 
coast, who oppose the test and who stand 
to suffer if anything goes wrong. 

It is long past time we recognize that 
such nuclear tests as this contribute 
nothing to our national security. As the 
New York Times pointed out today in its 
lead editorial: 

Few things would strengthen the security 
of this planet more than abandonment of 
the delusion that American—or Russian—se- 
curity is enhanced by such menacing under- 
ground weapons tests. 


I strongly urge the President to re- 
verse his past decisions and to stop the 
Cannikin test. The full text of the edi- 
torial follows: 
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Sometime between Friday morning and 
early next week at the bottom of a huge hole 
more than a mile below the surface of the 
barren Aleutian island of Amchitka, the 
United States will be setting off an explosion 
of unimaginable power. 

If all goes as planned by the weapons 
technicians, the earth itself will absorb the 
force of this test. The fantastic heat, the ter- 
rifying roar, the tearing, blasting, incompre- 
hensible force—250 times more powerful than 
the explosion that destroyed Hiroshima—will 
be muffled and contained within the man- 
made shell 6,000 feet deep and the yielding 
encompassing earth outside. 

The earth, as weapons technicians view it, 
is tough and durable. The earth, as many 
seismologists view it, is flawed and sensitive 
and unstable. Amchitka lies in an earth- 
quake zone, If pessimists are right, “Canni- 
kin,” as this test is called, may set off a quake 
under the ocean floor. Then a fearsome wave 
of water would sweep across the North Paci- 
fic bringing death to coastal peoples where- 
ever it touched land—Alaska or Japan or 
Canada or perhaps Hawaii. 

Then again the man-made shaft may not 
hold. Some of the radioactivity may escape 
into the surrounding water and air. Seal and 
fish and birds would die. The waters would 
be deeply poisoned. Of course, the worst may 
not happen. It only happens now and then. 

The probabilities are good that the test 
will be safe and successful. But the probabili- 
ties are also good that this device will never 
be needed in any defense strategy. Smaller 
multiple nuclear warheads now exist to do 
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the job. The reasons for the test lie within 
that murky realm of diplomatic bluff and 
military intimidation and counter-intimida- 
tion which goes by the name of “security.” 

Unless the Court of Appeals for the Dis- 
trict of Columbia orders a temporary halt, 
Cannikin will occur, President Nixon may be 
able to justify his judgment to himself al- 
though he has not yet justified it to the 
American people or to friendly, worried allies 
like Canada and Japan. But no President and 
no people can any longer justify these reck- 
less gambles with the earth and sea and air. 
Amchitka seems far away but this planet is 
small and it fate in doubt. 

Few things would strengthen the security 
of this planet more than abandonment of 
the delusion that American—or Russian— 
security is enhanced by such menacing un- 
derground weapons tests. The folly of Am- 
chitka is the folly of a species that burns and 
poisons and blows up its only home. 


BUSING AMENDMENT TEXT 


(Mr. ASHBROOK asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. ASHBROOK. Mr. Speaker, the 
gentleman from Illinois (Mr. PUCINSKI) 
has announced that he will offer an 
amendment tomorrow which will sub- 
stantially incorporate the provisions of 
the emergency desegregation bill which 
was defeated Monday. A number of im- 
provements will be made and the objec- 
tions we raised on Monday have, for the 
most part, been met. One glaring omis- 
sion should be noted. 

The proponents of this amendment 
would have us believe that the busing 
amendment contained therein would 
satisfy objections of those who are con- 
cerned about Federal busing schemes. I 
submit for the record that this is not 
correct. Their amendment clearly per- 
tains only to the desegregation bill title. 
It would be entirely possible for HEW 
to utilize the $1.5 billion contained in 
that authorization for nonbusing uses 
and then spend money under other titles 
to launch any variety of busing schemes. 
We all know about the left and right 
pocket routine. A prohibition in the left 
pocket would not counter schemes fi- 
nanced from the right pocket. 

The President says he does not approve 
of Federal expenditure for busing in ra- 
cial schemes. Secretary Richardson says 
he does not approve of HEW funds for 
busing of this type. This amendment 
will accomplish that purpose once and 
for all and should be adopted. 

I am offering an amendment not to the 
Pucinski amendment but to the General 
Education Provisions Act which appears 
in section 2002 on page 278. It would in- 
sert a new section 408 and read as fol- 
lows: 

Page 278, line 4, after “Sec. 2002.” insert 
“(a)” and following line 19 insert: 

“(b) Part A of the General Education Pro- 


visions Act is further amended by adding at 
the end thereof the following: 


“PROHIBITION AGAINST USE OF APPROPRIATED 
FUNDS FOR BUSING 

“Sec. 408. No funds appropriated for the 

purpose of carrying out any applicable pro- 

gram may be used for the transportation of 

students or teachers in order to overcome ra- 

cial imbalance in any school or school sys- 
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tem, or for the transportation of students 
or teachers in order to carry out a plan of 
racial desegregation of any school or school 
system,” 


Mr. Speaker, the amendment I am 
offering is designed to correct an omis- 
sion in the General Education Provisions 
Act—which covers all programs admin- 
istered by the Commissioner of Educa- 
tion—and to carry out the real intent of 
Congress that Federal funds should not 
be used for busing programs. 

Section 422 of the act is entitled “Pro- 
hibition Against Federal Control of Edu- 
cation” and it has the standard language 
prohibiting controls over instruction, 
personnel, or the administration of 
school systems. At the end of that lan- 
guage there was added this further pro- 
hibition, that the various education acts 
could not be used “to require the assign- 
ment or transportation of students or 
teachers in order to overcome racial im- 
balance.” 

That language is virtually meaning- 
less, because none of the acts listed could 
be interpreted as making any such re- 
quirement in any event. Those require- 
ments are made by the courts, or by the 
Secretary of Health, Education, and 
Welfare under title VI of the Civil Rights 
Act, or even by some State agency other 
than a court. 

The loophole is that Federal funds in 
any number of programs might then be 
used for busing to carry out such re- 
quirements. My amendment would plug 
that loophole. It would come earlier in 
the act under provisions dealing with 
appropriated funds and their uses, and 
it would simply prohibit the use of Fed- 
eral funds appropriated for any program 
administered by the Commissioner of Ed- 
ucation—whether directly or by delega- 
tion—for the use of busing to overcome 
racial imbalance or to carry out desegre- 
gation plans. Transportation for any 
other purpose—such as for handicapped 
children—could be carried out with Fed- 
eral funds if the particular act author- 
ized such use. 

Accordingly, this amendment very spe- 
cifically and very carefully restricts the 
use of Federal education funds to edu- 
cational programs, rather than busing 
students to achieve other purposes. 

This would not duplicate any anti- 
busing amendment adopted under the 
emergency school aid program because 
the House version of that bill places the 
authority in the Secretary and it might 
or might not be delegated to the Com- 
missioner of Education. This amendment 
is also far broader in scope. 

This busing amendment can be easily 
understood. If Members want to brush 
the matter under the rug and seek the 
supposedly safe sanctuary of the Pucin- 
ski busing amendment, let them do so. 
They are not really on record against 
busing for racial purposes. They are 
merely indicating that money from this 
one program, a relatively small propor- 
tion of the total Federal educational ex- 
penditure, shall not be used for busing. 

In view of the need to improve the 
education of children in all of our 
schools, whatever their racial compo- 
sition, I think that Federal funds should 
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be restricted to educational purposes. So 
long as we permit the use of these funds 
for busing it is a major temptation to 
every Federal and State court, and even 
to State agencies, to order extensive and 
unpopular busing programs on the theory 
that the costs will be picked up by the 
Federal Government. My amendment 
would remove that temptation once and 
for all, and I urge its adoption. 


TAKE PRIDE IN AMERICA 


(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the Record and to include 
extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, to- 
day we should take note of America’s 
great accomplishments and in so doing 
renew our faith and confidence in our- 
selves as individuals and as a nation. 

The greater demand of the American 
people to stay informed has prompted 
dramatic increases over the years in the 
number of persons employed by news- 
papers. Employment in newspapers in 
1966 averaged 353,800, an increase of 
more than 42 percent since 1947. 


INCREASE IN TERMINATION 
CHARGES ON URANIUM ENRICH- 
MENT SERVICES 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, for 
the information of my colleagues I 
should like to insert in the Recorp a copy 
of a committee resolution adopted by the 
Joint Committee on Atomic Energy on 
November 2, 1971. This resolution was 
adopted pursuant to the authority con- 
tained in section 161 v. of the Atomic En- 
ergy Act of 1954, as amended. 

The resolution waives a waiting period 
contained in that section of the law rela- 
tive to the time during which any pro- 
posed amendment to the AEC’s uranium 
enrichment services criteria must lie be- 
fore the Joint Committee before such 
amendment may be established. The pro- 
posed amendment was submitted to the 
Joint Committee on October 13, 1971, 
and would increase termination charges 
to customers for AEC’s uranium enrich- 
ment services and the notice period by 
which enrichment services contracts may 
be terminated by the customer without 
incurring such termination charges. The 
committee carefully considered the pro- 
posed amendment and determined that it 
would be in the best interest of the United 
States for the proposed amendment to be 
established without further delay. 

The resolution follows: 
RESOLUTION—JOINT COMMITTEE ON ATOMIC 
ENERGY, NOVEMBER 2, 1971 
To waive certain provisions of the Atomic 

Energy Act of 1954, as amended, so as to 

permit an amendment to the Atomic En- 

ergy Commission’s Uranium Enrichment 

Services Criteria to be immediately estab- 

lished 

Whereas, on October 13, 1971, the Atomic 


Energy Commission submitted to the Joint 
Committee on Atomic Energy, pursuant to 
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subsection 161 v. of the Atomic Energy Act 
of 1954, as amended, a proposed amendment 
to the Uranium Enrichment Services Cri- 
teria; and 

Whereas, Section 161 v. of the Atomic En- 
ergy Act of 1954, as amended, provides in ef- 
fect that such amendments may not be es- 
tablished until forty-five days have expired 
while the Congress is in session after the 
submission of the amendment, without ad- 
verse action thereon by the Congress, and 
unless such period is waived by resolution of 
the Joint Committee on Atomic Energy; and 

Whereas, the Joint Committee on Atomic 
Energy is satisfied that the proposed amend- 
ment is in keeping with the provisions of 
the Atomic Energy Act of 1954, as amended, 
and the legislative history thereof; and 

Whereas, the Joint Committee on Atomic 
Energy recognizes that the early establish- 
ment of the proposed amendment would be 
in the best interests of the United States: 
Now, therefore, be it 

Resolved by the Joint Committee on 
Atomic Energy of the United States Congress 
assembled, 

That notwithstanding the provisions of 
section 161 v. of the Atomic Energy Act of 
1954, as amended, which provides for a forty- 
five day waiting period before amendments 
to the Uranium Enrichment Services Criteria 
may be established, the proposed amendment 
submitted on October 13, 1971, by the Atomic 
Energy Commission, may be established at 
any time after the approval of this Resolu- 
tion. 

Approved by a majority of the Joint Com- 
mittee on Atomic Energy, November 2, 1971. 


CONGRESSMAN JAMES T. BROYHILL 
ANNOUNCES RESULTS OF HIS 
PUBLIC OPINION SURVEY ON NA- 
TIONAL ISSUES 


(Mr. BROYHILL of North Carolina 
asked and was given permission to extend 
his remarks at this point in the Recorp 
and to include extraneous matter.) 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, for the past 9 years, I have 
conducted an annual opinion poll in my 
district in North Carolina. I have found 
the residents of the 10th District to be 
very receptive to the idea of an opinion 
poll since it affords them the oppor- 
tunity to make their views known to me 
on many issues and events of national 
importance. I have found it helpful to 
know the feelings of my constituents in 
order to provide them the type of repre- 
sentation they deserve and one that best 
refiects their thinking. In June of this 
year, such a poll was taken of the 10th 
Congressional District of North Carolina 
and I would like to present the results 
of this survey to the Congress. 

The poll consisted of 18 questions and 
presented a broad spectrum of issues that 
I believe to be of interest to the people 
of my district. As in the past, it was 
distributed through the mails to nearly 
every mailbox and home in the eight 
counties I represent. No attempt was 
made to restrict the poll to any one par- 
ticular group and because of this, I feel 
that the results of the poll correctly re- 
flect the prevailing opinion in the 10th 
District. 

I was pleased at the number of people 
who responded, a total of 11,110. This 
year, for the first time I asked both hus- 
bands and wives to indicate their views. 
I am aware that there is often a differ- 
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ence of opinion on issues in the same 
family and I wanted to provide the op- 
portunity for both views to be expressed. 

Based on past experience, I knew that 
many who responded would not be sat- 
isfied with giving just a categorical “yes” 
or “no” answer to the questions. Thou- 
sands of comments and, in some cases, 
letters accompanied the survey. There is 
no way I can express these comments in 
statistical terms but they aided immeas- 
surably in my understanding of the 
opinions of my constituents. I wish there 
were some way for me to give my col- 
leagues here in the Congress a summary 
of the comments I received but this being 
impossibie, I will discuss some of the 
major trends which these remarks have 
demonstrated. 

Perhaps the most hotly debated sub- 
ject in the United States this year has 
been the wage-price freeze that the Pres- 
ident instituted in August. In a series 
of far-reaching ecoomic moves intended 
to curb inflation, excessive unemploy- 
ment, Federal budget deficits, balance- 
of-trade deficits, and the lagging busi- 
ness investments, the President has be- 
gun a process that I believe will restore 
the confidence of every American in our 
economy The result of my poll, taken 2 
months before the implementation of 
the wage-price program, show that there 
was strong support for such a policy. 
This response indicated to me that the 
American people are willing to accept 
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economic controls in order that the Na- 
tion’s economy can be brought back to 
a state that will benefit everyone in 
the country, and are willing to put the 
national good ahead of personal gain. 

The war in Vietnam continues to 
occupy the thinking of Americans, de- 
spite the winding down of our military 
commitment. I asked my constituents if 
they would support a gradual with- 
drawal of U.S. troops from Vietnam and 
turning responsibility for defense over 
to the South Vietnamese. More than 80 
percent supported such a policy. The 
people of the 10th District believe that 
after 10 years of U.S. support, our com- 
mitment has been filled and it is time to 
give the lead role back to South Vietnam. 

The poll results also demonstrated that 
the present draft system is no longer an 
acceptable method of maintaining our 
military troop strength. One of the pro- 
posals put forth has been to substitute 
the draft lottery with an all-volunteer 
military. The armed services have been 
emphasizing the volunteer concept in 
order to obtain more enlistments and to 
cut down on the number of young men 
needed through the draft. I asked if a 
volunteer military force would be ac- 
ceptable as an alternative to the draft, 
and nearly 60 percent responded that it 
would be. I, too, favor the volunteer sys- 
tem and have cosponsored legislation 
that would make it a reality. 

The administration has put an em- 
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phasis on foreign policy in the past 2 
years and I believe that the American 
people are responding to this emphasis 
by becoming more aware of foreign issues 
and the effect on our lives. Before the 
President’s announcement that he would 
go to mainiand China, I asked my con- 
stituents if they would favor a policy that 
would improve diplomatic and trade re- 
lations between the two countries. They 
responded with a definite yes. Our past 
policy toward mainland China has been 
examined by the American people and I 
am certain that they feel it is no longer 
feasible to ignore a country that con- 
tains one-fourth of the world’s popula- 
tion. In an age when a small misunder- 
standing could touch off a nuclear holo- 
caust, it is good that we seek to improve 
the relations between two of the world’s 
superpowers. 

Revenue sharing with the States by the 
Federal Government drew strong sup- 
port, as did a program of Federal tax 
incentives to encourage new, job-creating 
industries in rural areas. Less support 
was indicated for a system that would 
guarantee a minimum income to every 
family provided that all able-bodied 
adults accepted jobs or job-training as a 
condition of receiving aid. 

I would like to be able to discuss these 
results in detail with my colleagues in 
the House of Representatives, but I know 
that this would be difficult to do. The de- 
tailed results of the poll are as follows: 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Hosmer for November 4 to No- 
vember 7, 1971, on account of official 
business of the Joint Committee on 
Atomic Energy. 

Mr. Baker (at the request of Mr. GER- 
ALD R. Forp) for November 3, 4, and 5, 
1971, on account of official business, rep- 
resenting Tennessee at National Con- 
ference on Highway Safety. 

Mr. PIRNIE (at the request of Mr. GER- 
ALD R. Forn) from 3:30 p.m. today and 
balance of week on account of official 
business. 

Mr. Hansen of Idaho for November 4 
to November 7 on account of official busi- 


ness of the Joint Committee on Atomic 
Energy. 

Mr. Martin (at the request of Mr. 
GERALD R. Forp) from 3:30 p.m. today 
and balance of week on account of offi- 
cial business. 

Mr. Fountain (at the request of Mr. 
Boscs) from 6:15 p.m. until 12 noon 
November 4 on account of illness in 
family. 


SPECIAL ORDERS GRANTED 


By unanimous-consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LUJAN) to address the 


House and to revise and extend their re- 
marks and include extraneous matter: ) 
Mr. BLACKBURN for 5 minutes today. 

Mr. Hocan for 5 minutes today. 

Mr. Kemp for 5 minutes today. 

(The following Members (at the re- 
quest of Mr. Davis of South Carolina) 
to address the House and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Ropo for 10 minutes today. 

Mr. Convers for 60 minutes today. 

Mr. GONZALEZ for 10 minutes today. 

Mr. FULTON of Tennessee for 30 min- 
utes today. 

Mr. DANIELSON for 5 minutes today. 

Mr. RANDALL for 60 minutes today. 

Mr. Burke of Massachusetts for 15 
minutes today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Epmonpson in three instances, and 
to include extraneous material. 

Mr. RANDALL, to revise and extend his 
remarks on H.R. 2 today prior to the vote 
on the Sebelius amendment. 

Mr. RANDALL, to revise and extend his 
remarks today on the Erlenborn amend- 
ment to H.R. 7248, the Higher Education 
Act. 

Mr. MITCHELL, and to include extra- 
neous material. 

Mr. Ropino, to extend his remarks on 
the House Concurrent Resolution 417. 

(The following Members (at the re- 
quest of Mr. Lusan) and to include ex- 
traneous matter:) 

Mr. McKinney in two instances. 

Mr. Mitts of Maryland. 

Mr. SCHERLE. 

Mr. Scumirz in four instances. 

Mr. Lioyp in four instances, 

Mr. HUTCHINSON. 

Mr. Hosmer in three instances. 

Mr. Rei of New York. 

Mr. Veysry in two instances. 

Mr. Sreicer of Wisconsin in two in- 
stances. 

Mr. Wyman in two instances, 

Mr, HUNT. 

Mr. GOLDWATER. 

Mr. DERWINSKI. 

Mr. Kemp in two instances. 

Mr. MORSE. 

Mr. Bos Witson in three instances. 

Mr. Micuet in two instances. 

Mr. DUNCAN. 

Mr. CoLLINs of Texas in five instances. 

Mrs. HECKLER of Massachusetts in four 
instances. 

Mr. Price of Texas in two instances. 

Mr. Hansen of Idaho. 

Mr. BROOMFIELD. 

Mr. SCHWENGEL in two instances, 

Mr. Kinoc in five instances. 

(The following Members (at the re- 
quest of Mr. Davis of South Carolina) 
and to include extraneous matter:) 

Mr. DINGELL in three instances. 

Mr. Drinan ir three instances. 

Mr. FIısHeER in three instances. 

Mr. Ropo in three instances. 

Mrs. Hansen of Washington. 

Mr. HARRINGTON, 

Mr. Raricx in three instances. 

Mr. Becicu in five instances. 

Mr. Gonza.ez in three instances. 

Mr. Hacan in three instances. 

Mr. Rocers in five instances. 

Mr. KLUCZYNSKI in three instances. 

Mr. Founrtarn in three instances. 

Mr. Pucrinsk1 in six instances. 

Mr. Apams in five instances. 

Mr. MONTGOMERY in two instances. 

Mr. MITCHELL in five instances. 

Mr. WOLFF. 

Mr. BRINKLEY in two instances. 

Mr. DE LA Garza in 10 instances. 

Mr. Roy. 

Mr. CELLER in two instances. 

Mr, Rooney of New York. 

Mr. Dow. 

Mr. Daniet of Virginia in two in- 
stances. 

Mr. WALDIE in six instances. 

Mr. BINGHAM in three instances. 
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Mr. James V. Stanton in two instances. 

Mr, Murpxy of Illinois in two instances. 

Mr, GALLAGHER. 

Mr. BLATNIK in two instances. 

Mr. Younc of Texas in three instances. 

Mrs. SULLIVAN in five instances. 

Mr. ANDERSON of Tennessee. 

Mr. CHARLES H. WiLson in 10 instances. 

Mrs. GREEN of Oregon. 

Mr. O’Hara in two instances. 

Mr. AnvErson of California in two in- 
stances. 

Mr. Green of Pennsylvania in four in- 
stances. 

Mr. Jones of North Carolina in two in- 
stances. 

Mr. MAHON. 


SENATE ENROLLED BILL SIGNED 


The Speaker announced his signature 
to an enrolled bill of the Senate of the 
following title: 

S.26. An act to revise the boundaries of 
the Canyonlands National Park in the State 
of Utah. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee did on November 2, 1971, pre- 
sent to the President, for his approval, a 
bill of the House of the following title: 

H.R. 4590. An act to amend the Tariff 
Schedules of the United States with respect 
to the dutiable status of certain articles. 


ADJOURNMENT 


Mr. DAVIS of South Carolina. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; according- 
ly (at 7 o’clock and 52 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, November 4, 1971, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1250. A letter from the Assistant Secre- 
tary of Defense (Installations and Logistics), 
transmitting a report covering January 
through June 1971, of Department of Defense 
military procurement actions for experi- 
mental, developmental, test, or research work 
negotiated under the provisions of 10 U.S.C. 
2304(a) (11), and in the interest of national 
defense or industrial mobilization under the 
provisions of 10 U.S.C. 2304(a) (16) pursuant 
to 10 U.S.C, 2304(e); to the Committee on 
Armed Services. 

1251. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation, together 
with a list of the persons involved, pursuant 
to section 244(a) (1) of the Immigration and 
Nationality Act, as amended; to the Com- 
mittee on the Judiciary. 

1252. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting a copy 
of the order suspending deportation in a 
certain case, pursuant to section 244(a) (2) 
of the Immigration and Nationality Act, as 
amended; to the Committee on the Judiciary. 
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RECEIVED FROM THE COMPTROLLER GENERAL 


1253. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the opportunity to reduce Federal 
costs under the law enforcement education 
program, Law Enforcement Assistance Ad- 
ministration, Department of Justice; to the 
Committee on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CELLER: Committee on the Judiciary. 
Senate Joint Resolution 132. Joint resolu- 
tion extending the duration of copyrigh: 
protection in certain cases (Rept. No. 92- 
605). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. KASTENMEIER: Committee on the Ju- 
diciary. S. 1866. An act for the relief of 
Clayton Bion Craig, Arthur P. Wuth, Mrs. 
Lenore D. Hanks, David E. Sleeper, and De- 
Witt John; with an amendment (Rept. No. 
92-604). Referred to the Committee of the 
Whole House. 

Mr. McMILLAN; Committee on the District 
of Columbia. H.R. 10677. A bill to incorporate 
in the District of Columbia the Gold Star 
Wives of America (Rept. No. 92-606). Re- 
ferred to the Committee of the Whole House, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BIAGGI (for himself, Mr. JONES 
of North Carolina, Mr. CEDERBERG, Mr. 
Burke of Florida, Mr. SARBANES, Mr. 
PIRNIE, Mr. TIERNAN, Mr. MCDONALD 
of Michigan, Mr. SEIBERLING, Mr. 
Veysey, Mr. WiLiam D, Forp, Mr. 
Roy, and Mr. Kyros) : 

H.R. 11538. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide a system for the redress of law 
enforcement officers’ grievances and to es- 
tablish a law enforcement officers’ bill of 
rights in each of the several States, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. DOW: 

H.R. 11539. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
first $5,000 each year of any Federal annuity 
shall be exempt from income tax; to the 
Committee on Ways and Means. 

By Mr. ESHLEMAN (for himself, Mr. 
ANDERSON of Illinois, Mr. COLLINS of 
Texas, Mr. WINN, Mr. ARCHER, Mr. 
Ware, and Mr. BLACKBURN) : 

H.R. 11540. A bill to amend section 8(e) 
of the National Labor Relations Act with re- 
spect to its application to labor agreements 
relating to construction; to the Committee 
on Education and Labor. 

By Mr. HANLEY: 

H.R. 11541. A bill to amend the tariff and 
trade laws of the United States to promote 
full employment and restore a diversified 
production base; to amend the Internal Rev- 
enue Code of 1954 to stem the outfiow of U.S. 
capital, jobs, technology, and production, and 
for other purposes; to the Committee on 
Ways and Means. 
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By Mr. HOWARD: 

E.R. 11542. A bill to protect collectors of 
antique glassware against the manufacture 
in the United States or the importation of 
imitations of such glassware; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. ICHORD: 

H.R. 11543, A bill to encourage national de- 
velopment by providing incentives for the 
establishment of new or expanded job- 
producing and job-training industrial and 
commercial facilities in rural areas having 
high proportions of persons with low in- 
comes or which have experienced or face a 
substantial loss of population because of 
migration, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. McCLORY (for himself and 
Mr. HUNGATE) : 

H.R. 11544. A bill to establish a Commis- 
sion on Penal Reform; to the Committee on 
the Judiciary. 

By Mr. MATHIS of Georgia: 

H.R. 11545. A bill to amend title XVIII of 
the Social Security Act to provide payment 
for chiropractors’ services under the program 
of supplementary medical insurance benefits 
for the aged; to the Committee on Ways and 
Means. 

By Mr. PRICE of Texas: 

H.R. 11546. A bill to protect the right of 
privacy of persons by authorizing private 
suits when unsolicited obscene material is 
sent through the mails; to the Committee on 
the Judiciary. 

By Mr, SHIPLEY: 

H.R. 11547. A bill to provide that disabled 
individuals entitled to monthly cash bene- 
fits under section 223 of the Social Security 
Act, and individuals retired for disability 
under the Railroad Retirement Act of 1937, 
shall be eligible for health insurance bene- 
fits under title XVIII of the Social Security 
Act without regard to their age, and to re- 
duce from $50 to $25 the annual deductible 
imposed under the supplementary medical 
insurance program; to the Committee on 
Ways and Means, 

By Mr. SIKES: 

H.R. 11548. A bill to authorize the Attor- 
ney General to exchange criminal record in- 
formation with certain State and local agen- 
cies; to the Committee on the Judiciary. 

By Mr. ASPIN: 

H.R. 11549. A bill to repeal the Connally 
Hot Oil Act; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 11550. A bill to terminate the oil im- 
port control program; to the Committee on 
Ways and Means. 

By Mr. DOW: 

H.R. 11551. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic $5,- 
000 exemption from income tax for amounts 
received as annuities, pensions, or other re- 
tirement benefits; to the Committee on Ways 
and Means. 

H.R. 11552. A bill to amend title 38 of the 
United States Code to authorize the enroll- 
ment of eligible veterans in a course offered 
by an institution which has changed its lo- 
cation; to the Committee on Veterans’ 
Affairs. 

By Mr. FRELINGHUYSEN: 

H.R. 11553. A bill to amend the act of 
September 18, 1964, authorizing the addition 
of lands to Morristown National Historical 
Park in the State of New Jersey, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. HUNGATE: 

H.R. 11554. A bill to amend title XVIII of 
the Social Security Act to provide payment 
for chiropractors’ services under the program 
of supplementary medical insurance benefits 
for the aged; to the Committee on Ways and 
Means. 

H.R. 11555. A bill to encourage national 
development by providing incentives for the 
establishment of new or expanded job-pro- 
ducing and job-training industrial and com- 
mercial facilities in rural areas having high 
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proportions of persons with low incomes or 
which have experienced or face a substantial 
loss of population because of migration, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mrs. MINK (for herself, Mrs. 
Aszuc, Mr. BapiLto, Mr. BEGICH, Mr. 
BERGLAND, Mr. BINGHAM, Mr. BRADE- 
mas, Mr. BURTON, Mr. CORMAN, Mr. 
DELLENBACK, Mr. Dow, Mr. DRINAN, 
Mr. Epwarps of California, Mr. WIL- 
LIAM D. Forp, Mr. FRASER, Mr. FREN- 
ZEL, Mr. HAWKINS, Mr. HELSTỌSKI, 
Mr, Hicks of Washington, Mr. Mc- 
Cormack, Mr. MILLER of California, 
Mr. MITCHELL, Mr. Morse, Mr. 
MosHer, and Mr. Moss): 

H.R. 11556. A bill for the relief of certain 
orphans in Vietnam; to the Committee on 
the Judiciary. 

By Mrs. Minx (for herself, Mr. 
HARRINGTON, Mr. Howarp, Mr. LEG- 
GETT, Mr. KocH, Mr. MATSUNAGA, Mr. 
Meeps, Mr. Mr«va, Mr. PEPPER, Mr. 
Nix, Mr. Rees, Mr. SCHEUER, Mr. 
Strokes, and Mr. THOMPSON of New 
Jersey): 

H.R, 11557. A bill for the relief of certain 
orphans in Vietnam; to the Committee on 
the Judiciary. 

By Mr. RYAN: 

H.R. 11558. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize mass 
transit and commuter service fares through 
the period ending midnight April 30, 1973; 
to the Committee on Banking and Currency. 

By Mr. STEELE: 

H.R. 11559. A bill to amend the Public 
Works and Economic Development Act to ex- 
tend the benefits thereof to all townships and 
other political subdivisions of 10,000 popula- 
tion or more; to the Committee on Public 
Works. 

By Mr. VAN DEERLIN (for himself, 
Mr. Brown of Ohio, Mr. LEGGETT, 
Mr, McFaLL, Mrs. Minx, and Mr. 
Murpxry of New York) : 

H.R. 11560. A bill to amend the Federal 
Aviation Act of 1958 to provide that an in- 
direct air passenger carrier may promote, 
assemble, and consolidate charter passengers 
and arrange their transportation between 
points within the United States and points 
in foreign countries in accordance with regu- 
lations established by the Civil Aeronautics 
Board pertaining to charter air transporta- 
tion; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. VIGORITO: 

H.R. 11561. A bill to deauthorize the Lake 
Erie-Ohio River Canal; to the Committee on 
Public Works. 

H.R. 11562. A bill to reduce solid waste 
pollution and litter which is caused by glass 
containers by making safer and more efficient 
the process of recycling glass containers by 
requiring that glass containers be made of 
clear glass; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WALDIE: 

H.R. 11563. A bill to amend chapter 87 of 
title 5, United States Code to waive employee 
deductions for Federal employees’ group life 
insurance purposes during a period of er- 
roneous removal or suspension; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. WILLIAMS: 

H.R. 11564. A bill to amend section 312 of 
the Immigration and Nationality Act to ex- 
empt certain additional persons from the re- 
quirements as to understanding the English 
language before their naturalization as citi- 
zens of the United States; to the Committee 
on the Judiciary. 

By Mr. MAHON: 

H.J. Res. 946. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1972, and for other purposes; to the 
Committee on Appropriations. 

By Mr. GERALD R. FORD: 

H.J. Res, 947. Joint resolution authorizing 
the President to proclaim the fourth Wednes- 
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day in January as “National Schoo] Nurse 
Day"; to the Committee on the Judiciary. 

By Mr. LENT (for himself, Mr. Grover, 
Mr. WYDLER, Mr. Crane, Mr. SCHERLE, 
Mr. Jonas, Mr. RHODES, Mr. HALPERN, 
Mr. Stuckey, Mr. BRINKLEY, Mr. 
Duncan, Mr. DANIEL of Virginia, Mr. 
ESHLEMAN, Mr. FISHER, Mr. WINN, 
Mr. BarrneG, Mr. Bracer, Mr. HARVEY, 
Mr. Terry, Mr. Baker, Mr. MANN, 
Mr. WaAGGONNER, Mr. SIKES, Mr. 
BLACKBURN, and Mr. SPENCE) : 

H.J. Res. 948. Joint resolution authorizing 
the President to proclaim the first day of 
January of each year as “Appreciate America 
Day”; to the Committee on the Judiciary. 

By Mr. LENT (for himself, Mr. CLARK, 
Mr. COLLIER, Mr. ROBINSON of Vir- 
ginia, Mr. RUNNELS, Mr. CARTER, Mr. 
Scott, Mr. Brown of Michigan, Mr. 
MILLER of Ohio, Mr. Mazzour, Mr. 
Horton, Mr. ALEXANDER, Mr. Ap- 
DABBO, Mr. Younc of Florida, Mr. 
WYLE, Mrs. Hicks of Massachusetts, 
Mr. POWELL, Mr. SEBELIUS, Mr. DE- 
LANEY, Mr. FLOWERS, Mr. Hunt, Mr. 
DERWINSKI, Mr. CLEVELAND, Mr. 
CHAPPELL, and Mr, STRATTON) : 

H.J. Res. 949. Joint resolution authorizing 
the President to proc aim the first day of 
January of each year as “Appreciate America 
Day"; to the Committee on the Judiciary. 

By Mr. LENT (for himself, Mr. HEL- 
STOSKI,. Mr. HAMMERSCHMIDT, Mr. 
Kemp, Mr. MIZELL, Mr. NELSEN, Mr. 
Corpova, and Mr. STEIGER of Ari- 
zona) : 

H.J. Res. 950. Joint resolution authorizing 
the President to proclaim the first day of 
January of each year as “Appreciate America 
Day”; to the Committee on the Judiciary. 

By Mr. MARTIN: 

H.J. Res. 951. Joint resolution to amend 
title 5 of the United States Code to provide 
for the designation of the 11th day of No- 
vember of each year as “Veterans Day”; to 
the Committee on the Judiciary. 

By Mr. ST GERMAIN: 

H.J. Res. 952. Joint resolution asking the 
President of the United States to declare the 
fourth Saturday of each September “National 
Hunting and Fishing Day”; to the Committee 
on the Judiciary. 

By Mr. GALLAGHER (for himself, Mrs, 
Aszuc, Mr. Duncan, Mr. FRASER, Mr. 
Horton, Mr, MEEpS, Mr. RANDALL, 
Mr. SmirH of New York, Mr. STRAT- 
TON, Mr, THOMSON of Wisconsin, and 
Mr, YATES): 

H. Res. 683. Resolution to express the 
sense of the House of Representatives with 
respect to measures to improve relations with 
Canada; to the Committee on Ways and 
Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FISH: 

H.R. 11565. A bill for the relief of Leopoldo 
Chavarria and Solita Chavarria; to the Com- 
mittee on the Judiciary. 

By Mr. RUPPE: 

H.R. 11566. A bill to direct the Secretary 
of the Interior to convey certain public land 
in the State of Michigan to the Wisconsin 
Electric Power Co.; to the Committee on In- 
terior and Insular Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

151. The SPEAKER presented a petition 
of Daniel E. Leveque, Sheboygan, Wis., rela- 
tive to redress of grievances, which was re- 
ferred to the Committee on the Judiciary. 
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ALASKAN OIL AND TANKER 
TRAFFIC—A CANADIAN VIEW 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. WALDIE. Mr. Speaker, the heated 
debate regarding the proposed Trans- 
Alaskan pipeline has mainly centered on 
the environmental impact of the pipeline 
on Alaska. 

While some consideration has been 
given to the potential impact of increased 
tanker traffic from Alaska to west coast 
refineries, little attention has been given 
the Canadian viewpoint of this matter. 

I recently received a communication 
from the Honorable David Anderson, 
M.P., chairman of the Special Commit- 
tee on Environmental Pollution of the 
Canadian House of Commons, on this 
most important facet of the North Shelf 
oil situation. 

Mr. Anderson enclosed a copy of his 
committee’s report on the problems of 
tanker traffic in the Strait of Georgia 
and the Strait of Juan de Fuca. I believe 
it is vital that we in Congress familiar- 
ize ourselves with the Canadian view- 
point. 

The letter and report follow: 

OCTOBER 18, 1971. 
Hon. JEROME WALDIE, 
Cannon House Office Building, 
Washington, D.C. 

Dear Mr. Warp: Recently the Special 
Committee on Environmental Pollution of 
the House of Commons, which I have the 
honour to chair, presented a report to the 
House on the, problems of tanker traffic in 
the Strait of Georgia and the Strait of Juan 
de Fuca. On Wednesday, 23 June, 1971, after 
a short debate, the report was concurred in 
without a dissenting vote. 

Knowing of your interest in environmen- 
tal matters, I enclose a copy of the report. I 
trust that you wil] find it to be of interest. 

Yours sincerely, 
Davin ANDERSON, M.P., 
Esquimalt-Saanich. 


[From House of Commons Issue No. 21, 
June 17, 1971] 
PROCEEDINGS OF THE SPECIAL COMMITTEE ON 
ENVIRONMENTAL POLLUTION 


REPORT TO THE HOUSE 
Monday, June 21, 1971 


The Special Committee on Environmental 
Pollution has the honour to present its 


Third Report 


In accordance with its Order of Reference 
of Tuesday, October 13, 1970, to investigate 
generally the problem of pollution in the 
waters, soil and air of Canada and the plans 
of the federal government in relation there- 
to, your Committee has examined the impact 
on the Canadian Southwest Coast of the pro- 
posed tanker route between Alaska and 
Washington State. 

Accordingly, your Committee called before 
it a number of expert witnesses including 
ship and towboat captains, members of the 
public service, oceanographers, professors 
and a lawyer, from both the United States 
and Canada. A full list of witnesses will be 
found in Appendix A. In addition, the Com- 
mittee reviewed evidence given previously 
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this session when it was examining Bill C-2, 
an amendment to the Shipping Act concern- 
ing oil pollution at sea, in particular testi- 
mony on the “Arrow” spill in Chedabucto 
Bay. 

The Committee regrets that as yet it has 
been unable to hear testimony from officers 
of the Alyeska Corporation. Twice tentative 
dates for such testimony were arranged 
(May 22 and June 8, 1971), but because of 
negotiations between the Corporation and 
the U.S. Coast Guard, Alyeska officials re- 
quested that the meeting be postponed. It is 
hoped that a meeting can be arranged in the 
near future. However, because the House will 
soon recess for the summer, the Committee 
submits this report on its findings to date. 
The Committee plans to submit further re- 
ports after hearing additional witnesses in- 
cluding witnesses on the ecological impact of 
alternative systems of transportation. 

At the outset of the hearings it had been 
hoped that the Committee would be able to 
make a quantitative analysis of probable 
risk and damage due to tanker traffic in this 
area, but this has not proved possible for a 
number of reasons, the most important being 
that the Committee has as yet no reliable 
statistics on the amount of Alaskan oil which 
is likely to be carried to the ports along the 
Strait of Georgia and Puget Sound. Estimates 
vary widely. 

The Committee notes that Canadian gov- 
ernment officials who travelled to Washing- 
ton on May 3, 1971, to discuss problems 
related to establishing the tanker route with 
U.S. officials stated on their return that they 
were unable to obtain an accurate estimate 
of the expected increase of oil to be shipped 
in these waters. The Committee finds it hard 
to understand why more precise informa- 
tion is not available. 

That the proposed tanker route will in- 
crease oil shipments manifold, however, is 
established. According to Robert Clark and 
John S. Finley of the Seattle Biological 
Laboratory of the U.S. National Marine 
Fisheries Service, “the volume of petroleum 
and its products moved over Puget Sound 
waters could also increase as much as ten 
times if the trans-Alaska and trans-U.S. pipe- 
lines are bullt.” (Proceedings of Joint Con- 
ference on Prevention of Oil Spills, June 
1971—American Petroleum Institute, p. 139). 

It must be borne in mind that the waters 
in this region are more confined and hazard- 
ous than those where the “Torrey Canyon” 
or the “Arrow” met disaster. (Appendix B). 
For this reason, the threat of damage to the 
environment and also to the tourist and 
fishing industries is grave. 

Your Committee wishes to emphasize the 
fact that the area most likely to be the scene 
of an oil spill is an important feeding area for 
many of the commercial and sport fish of the 
West Coast. Developing fish and the plankton 
fauna which is their main food source, are 
particularly vulnerable to the effects of oil 
pollution, 

Once such a spill occurs, your Committee 
is of the opinion that the very best of clean 
up procedures are likely to be only partially 
effective, due to the pronounced current and 
tidal effects in the area. On this point, Dr. 
Paul LeBlond of the University of British Co- 
lumbia Department of Oceanography, testi- 
fied that: “Because of the strong dependence 
of currents on wind, tidal phase and river 
discharge, which all vary with time, no area 
of the shore of the Strait of Georgia is safe 
from a major uncontained oil spill.” (Com- 
mittee Minutes of Proceedings and Evidence 
No. 18, pages 48, May 12, 1971.) in this regard 
it appears likely that proportionate to the 
tonnage of oil spilled, damage will be far 
greater than that which resulted from acci- 
dents in the Santa Barbara Channel, in 


Chedabucto Bay or in the English and Bristol 
Channels. 

On the basis of evidence and testimony 
heard, the Committee is unanimous in its 
conclusions that if the proposed tanker route 
is established: (1) serious oil spills in 
Canadian waters and on Canadian shores are 
inevitable; and (2) these spills will result in 
substantial damage to Canadians. Further, 
your Committee notes that such oil ship- 
ments will offer no compensating benefit to 
Canadians in this area or elsewhere. Con- 
sequently, your Committee concludes that 
the proposed tanker route is detrimental to 
the Canadian national interest, and unan- 
imously recommends that it be vigorously op- 
posed by the Canadian government. 

Your Committee found that the two areas 
most likely to be the scene of accidents are 
the entrance to the Strait of Juan de Fuca, 
and the passages through the San Juan and 
Gulf Islands between the Strait of Juan de 
Fuca and the Strait of Georgia. (See Appen- 
dix B) Some of the suggestions made to the 
Committee to reduce the risk of accidents in 
this area are: 

(a) that a shore-based navigation control 
system be established; 

(b) that a system of compulsory one-way 
shipping lanes with adequate separation in 
the Strait of Juan de Fuca and a one-way 
lane system in Rosario Strait, Haro Strait 
and Boundary Pass be established; 

(c) that a system of certification similar 
to that in use for civil aircraft be instituted 
to ensure the correct functioning of radar, 
radio telephones and similar equipment prior 
to entry into the Strait; and 

(d) that ships carrying hazardous cargoes 
such as oil be provided with an escort ves- 
sel whenever east of Cape Flattery. 

It was pointed out to the Committee that 
the general fiow of currents and tides in the 
Southern Strait of Georgia and between the 
San Juan Islands is northwards; it appears 
likely therefore that an oil spill, even in U.S. 
territorial waters, would have a greater effect 
and do greater damage on the Canadian side 
of the line than on the American. (See Ap- 
pendix C) 

Your Committee heard testimony on mod- 
ern design and construction features which 
would reduce—but not eliminate—oil spils 
after collisions or groundings occur. 

In this area, some of the suggestions made 
to the Committee are: 

(a) that such ships make maximum ef- 
fective use of double skins and compartmen- 
talization, 

(b) that the newly developed high 
strength steels be used in hull construction, 
and 

(c) that such features as split rudders, bell 
flaps or even sea anchors be investigated to 
determine their effectiveness in reducing the 
stopping distance and increasing the ma- 
neuverability of such vessels. 

Your Committee was told that the above 
proposals could increase the cost of shipping 
oil by such vessels by up to twenty-five per 
cent, which the Committee considers to be 
cheap in relation to the added security such 
features provide. 

Time after time in its investigation, your 
Committee discovered that Members’ ques- 
tions could not be answered due to inade- 
quate research. Your Committee, therefore, 
further recommends that the government 
consider the advisability of increasing re- 
sources devoted to: 

(a) research on the effects of oil at sea 
and its effect on marine organisms; 

(b) oceanographic research in the area in 
question; 

(c) research into bacterial degradation of 
petroleum products; and 

(d) environmental research in the Mac- 
kenzie Valley, a possible route for a pipeline, 
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Your Committee is fully aware that such 
research is expensive and realizes that it Is 
all too easy to recommend such studies. Nev- 
ertheless, in view of the enormous sums which 
would be involved in establishing a system of 
transportation of northern oil, and in view of 
the enormous sums which are being spent 
on research on the engineering and economic 
side of moving northern oil (the cost of the 
8.S. Manhattan experiment, for example, was 
reportedly $39 million) the Committee be- 
lieves that these recommendations should be 
carefully considered by the government. 

In summary, your Committee concludes 
that the establishment of the proposed oil 
tanker route would result in severe environ- 
mental damage and substantial economic 
loss to Canadians. The Committee notes with 
approval the current discussions between the 
United States and Canadian governments on 
on this subject and urges the Canadian gov- 
ernment to oppose vigorously the establish- 
ment of the proposed tanker route between 
Alaska and Washington State. 

A copy of the relevant Minutes of Proceed- 
ings and Evidence (Issues Nos 16 to 21) 

Respectfully submitted. 

Davip ANDERSON, 
Chairman. 
APPENDIX A 


Witnesses appearing before the Committee 
during Hearings on the Problems of Pollu- 
tion in the Waters of the West Coast of 
Canada: 

Captain Fred Collins, Vancouver Tug. Co., 
Vancouver. 

Mr. Derek Cove, 
couver. 

Captain W. Davenport, Pilot, Victoria. 

Mr. M. E. A. Dighton, Master Mariner, Vic- 
toria. 

Dr. Alyn Duxbury, Division Marine Re- 
sources, University of Washington. 

Dr. John Edwards, Professor of Zoology, 
University of Washington. 

Dr. William Fuller, Professor of Zoology, 
University of Alberta. 

Mr. R. D. Harris, Canadian Wildlife Service, 
Vancouver. 

Dr. James Harrison, Assistant Deputy Min- 
ister, Energy, Mines & Resources. 

Dr. J. D. H. Lambert, Professor of Botany, 
Carleton University. 

Dr. Paul LeBlond, Institute of Oceanog- 
raphy, University of British Columbia. 

Mr. Richard C. Passmore, Executive Direc- 
tor, Canadian Wildlife Federation. 

Dr. Philip Townsley, Department of Agri- 
culture, University of British Columbia. 

Mr. Herbert Winokur, Lawyer, Washing- 
ton, D.C. 


Naval Architect, Van- 


APPENDIX B 


Juan de Fuca Strait—B.C. Pilot, page 55: 
“Navigation is simple in clear weather; the 
aids to navigation are numerous and the 
chart is a good guide. In thick weather, how- 
ever, owing to the irregularity of the cur- 
rents and tidal streams, every precaution 
must be taken. The Strait is liable to all those 
vicissitudes of weather common in these lati- 
tudes, and in few parts of the world is the 
caution and vigilance of the navigator more 
called into action than when entering it from 
the Pacific Ocean. 

“The southeasterly gales of winter, blowing 
out of the straits, cause a heavy cross sea at 
the entrance on meeting the southwesterly 
swell of the open ocean. The weather off the 
entrance as a rule is exceptionally severe and 
the heavy broken seas are probably due to 
the shoaling off the entrance, the = 
ity and velocity of the currents, and the meet- 
ing of the wind drawing out of the strait and 
that along the outer coast.” 

Rosario Strait—B.C. Pilot, page 123: "At its 
narrowest, it is about 144 miles wide, and the 
depths in the fairway are considerable. Ro- 
sario Strait is in constant use by vessels 
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bound to and from Bellinghan and Anacor- 
tes, or the various ports in the San Juan 
Archipelago, and to some extent also by ves- 
sels bound to or through the Strait of 
Georgia, when by doing so greater advantage 
can be taken of the tidal streams. 

“The tidal streams attain maximum rates 
of from 3 to 7 knots in the narrower parts of 
this strait, and from 2 to 5 knots in the wider 
parts; they should, therefore, be specially 
guarded against at night or in thick weather. 
Special caution should be observed when 
passing the entrances of the various chan- 
nels leading out of the strait. Heavy tide rips 
and eddies are formed in the vicinity of Black 
Rock, Obstruction and Peavine Passes, Pea- 
pod Rocks, and Lawrence Point.” 

Haro Strait and Boundary Pass—B.C, Pilot, 
page 152: “Haro Strait and Boundary Pass are 
deep and for the most part broad; but on ac- 
count of the reefs which exist in certain 
parts, the scarcity of anchorages, and, above 
all, the rate and varying directions of the 
tidal streams, see below, great caution and 
vigilance are necessary for their navigation. 

“Tidal streams: Heavy tide rips are formed 
round Discovery Island, between Henry 
Island and Turn Point, and on the south- 
going stream round Turn Point. In bad 
weather, there are heavy tide rips on the 
small banks lying in mid-channel eastward 
and northeastward of Fulford Reef.” 


APPENDIX C 


Testimony of Dr. Paul LeBlond, Depart- 
ment of Oceanography, University of British 
Columbia. (Committee Minutes of Proceed- 
ings and Evidence No. 18, Page 48) : 

(a) In the absence of wind effects, one 
would expect the surface currents to carry 
waters (and surface contaminants) North- 
wards from the Cherry Point area at a rate of 
about 1 kn, when averaged over a tidal cycle. 
Which way the water would first go would of 
course depend on the phases of the tide: 
flooding, northwards, ebbing, southwards. 

(b) Winds from the southeast, as occur 
typically from mid-September to mid-April, 
would accelerate this northwards flow; winds 
from the northwest would slow it down or 
even reverse its direction, depending on their 
strength. 

(c) Once near the mouth of the Fraser 
River, any surface contaminant would be ad- 
vected away from shore by the jet of water 
issuing from the South Arm of the river. 
Depending on wind, tidal phase and dis- 
charge rate of the Fraser, subsequent water 
transport may be in almost any direction in 
the Strait, although it is on the average 
northwards towards Point Grey and Howe 
Sound. 

(d) It seems that the Boundary Bay, Semi- 
ahmoo Bay area would be contaminated most 
likely within a day of an oil spill near Cherry 
Point. 

(e) It is unlikely that the Vancouver area 
would be reached before at least two days. 

(f) Because of the strong dependence of 
currents on wind, tidal phase, and river dis- 
charge, which all vary with time, NO area 
of the shore of the Strait of Georgia is safe 
from the major uncontained oil spill. 

There has been a large refinery at Ana- 
cortes for years; what differences in effluent 
diffusion are to be expected between this 
refinery and the one at Cherry Point? The 
Anacortes refinery is in more protected wa- 
ters, to the east of Rosario St., where tidal 
currents are weaker. The average trend there 
will also be northwards, but slower. In a 
recent oil spill, it was reported that oil was 
advected to the shores of Lummi Is., a few 
miles to the north. The town of Bellingham 
would be exposed to damages from spills at 
Anacortes. 

As emphasized earlier, the direction of 
surface drift is strongly dependent on the 
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wind speed and direction and on the phase 
of the tide .. . Even Victoria is not immune 
from oil spills in the vicinity of the Cherry 
Point area. 

APPENDIX D 

Estimated revenues from tourism in British 
Columbia in 1970: $473,465,000—from An- 
nual Report B.C. Department of Tourism. 

Estimated value of commercial fishing in 
B.C. in 1970: $123,000,000—from Department 
of Fisheries and Forestry. 

Estimated value of revenues of salt-water 
sport fishing activities in 1970: $30,000,000— 
from Department of Fisheries and Forestry. 

Wholeale value of commercial fish land- 
ings in the State of Washington was U.S. 
$40,709,568. The value of the landings in 
Puget Sound was U.S. $17,000,000, from Plan 
for Washington State Food Fisheries. Wash- 
ington Department of Fisheries. 

Estimated earnings from tourism in Wash- 
ington State in 1969 was U.S. $355,000,000, 
and it is estimated that half of this was in the 
immediate area of Puget Sound from Impact 
of non-resident Travel on the Washington 
State Economy, by Batelle-Northwest Insti- 
tute. 

MINUTES OF PROCEEDINGS 
Thursday, June 17, 1971 
(Tert) 

The Special Committee on Environmental 
Pollution met in camera at 9:47 a.m, this day, 
the Chairman, Mr. Anderson, presiding. 

Members present: Messrs. Anderson, Bar- 
nett, Beaudoin, Goode, Murta, Otto, Rock 
and Whiting—(8). 

Other member present: Mr. Knowles (Nor- 
folk-Haldimand). 

The Committee proceeded to the consider- 
ation of a draft report to the House. 

On motion of Mr. Murta, seconded by Mr. 
Otto. 

Resolved—That reasonable travelling and 
living expenses be paid to Mr. Robert D. 
Harris, of the Canadian Wildlife Service, 
Vancouver, who appeared before the Com- 
mittee on May 18, 1971. 

After further discussion of the draft re- 
port, at 10:47 a.m. the Committee ad- 
journed at 3:00 p.m. this day. 


Afternoon meeting 


The Committee reconvened in camera at 
3:42 p.m. The Chairman, Mr. David Ander- 
son, presided. 

Members present: Messrs. Anderson, Bar- 
nett, Corbin, Goode, Givens, Otto, Rock and 
Whiting—(8). 

On motion of Mr. Givens, 

Agreed,—That an extract from a paper en- 
titled “Puget Sound Fisheries and Oil Pol- 
lution” by Robert C. Clark, Jr. and John S. 
Finley and Figure 1 accompanying such 
paper be printed as an Appendix to this 
day’s proceedings. (See Appendiz P) 

The Committee considered a second draft 
of a report to the House which was adopted 
unanimously. 

Ordered,—That the Chairman present the 
said report to the House. 

At 4:22 p.m., the Commitee adjourned 
to the call of the Chair. 

GABRIELLE SAVARD, 
Clerk of the Committee. 
APPENDIX P 


(Taken from Proceedings of Joint Confer- 
ence on Prevention and Control of Oil Spills, 
June 15-17, 1971—American Petroleum In- 
stitute, Washington, D.C.) 

Extract From Puget Sound Fisheries and 
Oil Pollution.—A Status Report, Robert C. 
Clark, Jr. and John S. Finley, Biological 
Laboratory, National Marine Fisheries 
Service, Seattle, Washington 98102 
The Greater Puget Sound Basin has all the 

natural resources necessary to make it one of 
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the most productive estuariés in all of North 
America. This basin is that portion of the 
Pacific Northwest containing all the inside 
waters from Cape Flattery to north of Van- 
couver, British Columbia. See Figure 1. With 
a shoreline equal in length to the entire 
coastline of Washington, Oregon and Cali- 
fornia and a surface area of 2,500 square 
miles, the Washington State portion of the 
basin has the advantage of providing pro- 
tected deep water ports as well as a natural 
setting for marine acquaculture. Today this 
area is becoming one of the major oil han- 
dling centers on the West Coast of the United 
States. Can the area meet the challenge of 
protecting its natural environment while 
permitting an orderly development of the 
petroleum industry? 

Existing Fisheries and the Potential for 
Aquaculture—The Renewable Resource: 

Deforestation, flood control, hydroelectric 
dams, industrial and municipal pollution 
have severely depleted many of the nursery 
areas for Puget Sound fisheries, Further ur- 
banization and industrialization threaten 
their complete destruction. Since it is un- 
likely that this process will be reversed, it is 
becoming apparent that conventional fish- 
ing methods will have to be supplemented 
by aquacultural technology to maintain fish- 
ery yields at satisfactory levels. 

Today the rich and productive waters of 
Puget Sound directly support a commercial 
and sport fisheries valued at 75 to 85 million 
dollars annually. Two-thirds of this value is 
derived from sport fishing. Intensive aqua- 
cultural activities, developed over the next 
decade or two, could add an additional 100 
million dollars annually. During the same 
period of time, the volume of petroleum and 
its products moved over Puget Sound wa- 
ters could also increase as much as ten times 
if the trans-Alaska and trans-U.S. pipelines 
are built. Properly developed and managed, 
aquaculture and the petroleum industry 
should be able to exist side by side in the 
estuaries. While it would be difficult for 
properly planned acquaculture to exclude the 
petroleum industry, and oil pollution caused 
by a single large accident inside Puget Sound 
could destroy the area’s entire aquaculture 
industry. 

Aquaculture is just beginning to emerge as 
an industry in Puget Sound. One of the most 
ambitious projects is being developed by the 
Lummi Indians on land situated between two 
major oil refinery complexes in north Puget 
Sound: Cherry Point-Ferndale a few miles to 
the north and Anacortes to the south. The 
Lummi Indians have an investment worth 
four million dollars in four aquacultural ac- 
tivities: (1) an oyster-spawning hatchery, 
which ts being used to establish and perpetu- 
ate their stocks of seed oysters—an excess of 
which they plan to sell to other Puget Sound 
oyster growers who are now dependent upon 
imported Japanese seed oysters; (2) a series 
of diked ponds on the tide-flats for rearing 
salmon, trout and rafted oysters; (3) a com- 
mercial algae-harvesting operation which 
provides raw materials for East Coast reduc- 
tion plants; and (4) a bait worm industry in 
the intertidal zone. 

At Manchester, Washington, Ocean Sys- 
tems Inc. has undertaken a pilot salmon rear- 
ing project based on salt-water rearing meth- 
ods developed by the National Marine Fish- 
eries Service. Salmon are grown from eggs to 
marketable fishes of 34 pounds in one year. 
In Europe and Japan mussels, clams and 
shrimp have proved amenable to rearing un- 
der controlled conditions. 

The Petroleum Industry—The Uninten- 
tional Competitor: 

While aquaculture may represent the fu- 
ture for Puget Sound, the present demands 
more than 400,000 barrels each day (bd—42 
U.S. gallons per barrel) of refined petroleum 
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products to keep the factories, furnaces and 
motor vehicles fueled in the coastal portions 
of Washington, Oregon and British Columbia. 
The refining capacity of the area is consid- 
erably less than the demand; so additional oil 
is supplied by tanker from California. The 
demand for petroleum products is expected 
to increase by approximately 4.5 per cent an- 
nually for the western United States, and the 
petroleum industry has started to build ad- 
ditional refining facilities locally. There are 
already four refineries near Vancouver, one 
at Ferndale, two at Anacortes, and two small 
refineries in Tacoma. 

A new Atlantic-Richfield Company (ARCO) 
refinery is nearing completion at Cherry 
Point, and though it will increase the area’s 
production by 26 per cent, it will still not 
meet local demands. Standard Oil Company 
of California has a large block of land adja- 
cent to the ARCO refinery site and Union 
Oil Company of California has actively sought 
a Puget Sound refinery site in the past. 

Additional local refineries will have to be 
built if the present inflow of refined products 
from California is to be reduced. The Trans- 
Mountain Pipeline supplies low-sulfur crude 
from Alberta and British Columbia oil fields 
to the existing refineries in Vancouver, Fern- 
dale and Anacortes. This supply of pipeline- 
delivered crude oil is essentially limited to 
these refineries which are producing near 
their design capacity now. Therefore, any new 
refinery will probably be dependent on crude 
oil supplied by tanker. ARCO will require up 
to 100,000 bd, and each additional facility 
will only add to this amount resulting in an 
abrupt jump from 17,000 to several hundred 
thousand barrels of crude oil shipped into 
Puget Sound daily. 

When the Trans-Alaska Pipeline boosts its 
pumping rate to the projected 2,000,000 bd, 
the amount of crude oil available at the 
Valdez terminal will exceed the western 
United States petroleum requirements. The 
demands for petroleum products are becom- 
ing critical in the Midwest and East Coast, 
especially for low-sulfur crude oil such as 
that from Alaska’s North Slope. One plan 
under active consideration is to transport 
from California is to be reduced. The Trans- 
Alaska Pipeline, load it aboard super-tankers 
at Valdez, ship it to a Puget Sound terminal 
of a trans-U.S. pipeline and then pump it 
to eastern markets. A feasibility study has 
been undertaken by ARCO, British Petro- 
leum, Humble, Marathon and Mobil for this 
2,600-mile, big-inch pipeline. Depending on 
the size of such a trans-U.S. pipeline, up to 
1,000,000 bd of North Slope crude oil have 
been predicted to enter Puget Sound. 

The transportation of refined products in 
western Washington and Oregon is by prod- 
ucts pipeline (26 per cent), tanker and barge 
(69 per cent) and tank and railcar (5 per 
cent). On the average, one finds approxi- 
mately 28,000 barrels of crude oil and nearly 
220,000 barrels of refined products being 
transported daily on water of the Greater 
Puget Sound Basin. early 45 tankers (usually 
15,000-30,000 dwt vessels) call each month in 
Puget Sound ports to bring in crude oil or 
products and to ship out locally-produced 
products, and a small amount of crude oil. 

The mammoth tanker has become the 
most economical and feasible method for the 
transportation of bulk petroleum on a 
worldwide basis. Unless exception is made to 
the Jones Act requiring U.S. built and 
manned vessels on domestic runs, the crude 
oil shipments from Valdez to local refineries 
will be in U.S. tankers. Figures on United 
States and world tanker construction are 
presented in Table 1. The conclusion that 
can be drawn from these facts and figures 
is that more and more petroleum will be 
moving in Puget Sound—and in larger and 
larger vessels. 
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EXCELLENT INSIGHTS INTO THE 
NATIVE GERMAN PERSPECTIVE 
ON CURRENT GERMAN FOREIGN 
POLICY 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. SCHERLE. Mr. Speaker, on Oc- 
tober 16, Dietrich Bahner, a respected 
German industrialist, addressed the Sec- 
ond National All-German-American 
Heritage Group Conference in Washing- 
ton, D.C. Mr. Bahner focused on the need 
for close cooperation between our coun- 
tries, and his speech offers excellent in- 
sights into the native German perspective 
on current German foreign policy. Mr. 
Bahner’s remarks are well worth read- 
ing and are therefore included in the 
Recorp in full, with your permission: 

Mr. BAHNER’S REMARKS 


Mr. President, Distinguished Guests, La- 
dies and Gentlemen: Before I turn my at- 
tention to political matters, let me express 
my appreciation and thanks for the invita- 
tion to address this distinguished audience. 
It certainly is a great honor and privilege 
for any German. (My youngest son suggested 
to me that I learn this speech by heart. But 
I hope you will forgive me for not following 
his advice—a foreign language is apt to cause 
embarrassing moments for the audience as 
well as the orator.) 

Let me point out some of the problems and 
developments, that are of great importance 
for the Federal Republic and its role in the 
Western Alliance—developments that may 
influence the balance of power between East 
and West and the relationship between the 
United States of America and the Federal 
Republic. 

Let me pronounce a maybe shocking the- 
sis: 

A foreign policy of the Federal Republic 
that is based on pragmatism alone must lead 
to an reprochement to the USSR. The Soviet 
Union is geographically close and very ac- 
tive—the United States is far away and lim- 
ited in its actions. 

It is a regrettable fact, that only the con- 
servative and conservative liberal forces in 
the Federal Republic recognize the dan- 
gerous ideological element and the power 
motives in Soviet foreign policies. 

The second no less disturbing thesis is: 

Only a foreign policy based on a common 
ideology can keep the alliance of the free 
world alive. 

On the recent Ostpolitik of the Federal 
Republic has left the hitherto common line 
of German foreign policy. With the attempt 
of legalizing the status quo, that means 
legalizing the separation of Germany, it 
traded the hitherto existing confrontation 
with the Soviet Union for a confrontation 
of Germans among each other. To the polit- 
ical and geographical split between East and 
West Germany, a split within the Federal 
Republic population has been added. The 
new Ostpolitik succeeded in turning the so 
far stable Federal Republic into an emotion- 
ally and ideologically torn state. 

It is possible, that the Federal Republic 
will continue to play a certain economical role 
in the foreseeabe future. Yet, if the treaties 
of Moscow, Warsaw and Berlin are ratified, 
its moral and its defensive powers will only 
be of hypothetical value. 

Will the United States of America be able 
to fill the coming vacuum, or will not it be 
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more likely, that the Soviet Union would feel 
called upon? 

1. The Federal Republic may and can only 
pursue an Ostpolitik that is based on justice 
and freedom. The submission to force or 
power means the legalization of the enslave- 
ment of 17 million Germans under com- 
munist dictatorship, and means the legisla- 
tion of enslavement of the East European 
Nations. 

2. The democratic free world must under- 
stand itself as a unit. It must pursue a 
Common Ostopolitik with the goal of self- 
determination for all nations. This fun- 
damental principle of the United Nations 
Charter must not be given up. If we don’t 
preserve and pursue this principle, we betray 
the basic idea of Democracy. For Democ- 
racy cannot be without self-determination 
and self-determination is the essence of 
Democracy. 

3. Parallel to the expansion and function 
of the Common Market, the idea of NATO has 
to be strengthened and given new spirit and 
life. Under the leadership of the United 
States of America we must establish common 
directives for economic, current and defense 
policies, The free Europe needs the free 
America and vice versa. 

All nations of the free world are sitting in 
the same boat. No one can get out without 
endangering freedom and justice of its citi- 
zens. 

Advantages for one part, that are disad- 
vantageous for the other is an expression of 
poor policy. 

A policy, that will work on the long run 
and will ensure gains for the individual 
states as well as for the Alliance, has to be 
based on true partnership. The condition for 
such a partnership requires the highest 
degree of confidence and trust. This confi- 
dence in turn can only exist on the basis of 
complete honesty, of renunciation of eccen- 
tricity and isolationism, of permanent 
mutual information. The policy of “fait ac- 
compli” has to be displaced by a policy of 
mutual agreement. 

As a German I would like to use this op- 
portunity to confirm the partnership be- 
tween the Federal Republic and the United 
States of America. 

There must be no rappalo again! 

Germany and Europe need a strong Amer- 
ica. We need and wish an America, that con- 
sciously take over the leadership of the free 
world, 

The statue of freedom was a symbol and 
promise to all oppressed people. Only a 
policy, that sees all democratic nations with 
linked arms, will lend this Statue new 
shine and efficacy. 

Thank you. 


MRS. SPAIN IS SPEAKER AT 
PULASKI DAY BANQUET 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 2, 1971 


Mr. DULSKI. Mr. Speaker, Mrs. Jayne 
B. Spain, Vice Chairman of the U.S. Civil 
Service Commission, was the principal 
speaker at the annual Pulaski Memorial 
Committee banquet held recently in New 
York City. 

By tradition, the banquet was held 
several days following the colorful Pu- 
laski Day parade. The grand marshal 
was Mrs. Catherine Green. 

The host at the banquet was the pres- 
ident of the Pulaski Day Committee, 
Joseph E. Swierzbinski. Participating 
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from the Nation’s Capital were Walter 

Zachariasiewicz, president, and Carl 

Sharek, vice president, of the Polish- 

American Arts Association of Washing- 

ton, D.C. 

More than 400 persons attended the 
banquet and heard the eloquent address 
by Mrs. Spain in her role as official rep- 
resentative of the President of the United 
States. 

Mr. Speaker, as part of my remarks, 
I include the text of Mrs. Spain’s 
address: 

ADDRESS BY Mrs. JAYNE B. SPAIN, VICE 
CHAIRMAN, U.S. CIVIL SERVICE COMMIS- 
SION, AT PULASKI MEMORIAL BANQUET, NEW 
Yorx Crry, OCT. 9, 1971 
I am most happy and deeply honored to 

participate in this General Pulaski Memorial 

celebration. I am doubly proud to appear 
here on behalf of the President of the United 

States. I have here a letter from President 

Richard Nixon which I would like to read 

to you: 

Deak JAYNE: It is good to know that you 
will be representing me at this year's tra- 
ditional Pulaski Memorial Day festivities. 
You will be bringing to all who participate 
my warmest greetings and my continuing 
admiration for their unceasing dedication 
to the legacy of this great son of Poland who 
by adoption became a foremost patriot of 
America. 

Casimir Pulaski symbolizes a contribution 
to the cause of human freedom which has 
been a source of inspiration and strength 
for our citizens long after his celebrated 
sacrifice on freedom’s battlegrounds. To per- 
petuate his memory is to honor the heritage 
all of us cherish as Americans. 

Sincerely, 
(s) RICHARD NIXON. 


My only regret is that I did not have the 
opportunity to observe your famous annual 
Pulaski Day Parade on Fifth Avenue last 
Sunday. From the accounts I have heard 
and the reports in the press it was a truly 
patriotic manifestation. 

All too often these days we are witness 
to manifestations of another sort. Our mili- 
tary men and our leaders are maligned, our 
national anthem ridiculed and the American 
fiag trampled upon. I am therefore very 
happy that all of those who participated in 
last Sunday’s parade and those of you who 
are here this evening are proud to be patriots. 
You know, as I do, that American patriotism, 
America’s devotion and dedication to free- 
dom are not dead but very much alive. 


FAITHFFUL TO HERITAGE 


You are also to be commended for remain- 
ing faithful to the heritage of which every 
Pole and every Polish-American should be 
proud. I admire groups such as yours that 
cultivate their beautiful languages, their 
century-old traditions, and the cultural ties 
with the countries of their ancestors. 

America is a colorful fabric of different 
ethnic, religious, and cultural components. 
The right to be different is firmly estab- 
lished in our laws. But it is that love of 
America which all of these groups have 
shared which has made America great. And 
Polish-Americans haye been second to none 
in their loyalty to this land. 

The Polish American Arts Association of 
Washington, D.C., has recently put out a 
pamphlet announcing its program for the 
coming season. The pamphlet is most ap- 
propriately titled “The Excitement of Being 
Polish.” 

While I am neither Polish born nor of 
Polish ethnic heritage, I wholeheartedly 
agree that it is exciting to be Polish. 

And, because I believe this, I too am a 
member of the Polish American Arts Asso- 
ciation. 
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I am happy to note that our president, Mr. 
Walter Zachariasiewicz, is here this evening, 
Mr. Zachariasiewicz, I assure you that I am 
always ready to advance the causes for which 
our organization stands. 

My connections with the Polish people... 
my respect and admiration for the Polish 
spirit .. . go back a number of years. The 
Americans of Polish ethnic origin who I had 
met in my work in a variety of humanitarian 
causes were among the most concerned for 
the welfare of others. 


ASSOCIATIONS WITH POLES 


The Americans of Polish ancestry whom 
I employed were among the most hardwork- 
ing, loyal, and dependable. 

The Polish-Americans whom I met socially 
were among the most friendly and fun loving 

yet sensitive and cultured. 

I first visited Poland some 10 years ago at 
the request of the United States Secretary 
of Commerce. Automated conveyor equip- 
ment produced by my company was to be 
exhibited at the Poznan International Trade 
Fair. I was asked to demonstrate how we 
utilized the skills of the blind on the pro- 
duction lines in my plants. 

I was asked, and wanted to prove, that 
the blind—as well as other handicapped— 
were as competent as the nonhandicapped as 
long as the job matched their capabilities. 

I personally trained 20 Polish blind men 
and women in assembling our conveyor ma- 
chinery. The exhibit in which they partici- 
pated was the most impressive of all those at 
the Poznan Trade Fair. 

More important, from my personal view- 
point, was the contact which this visit made 
possible with some truly exceptional people. 
Among these were the saintly nuns who op- 
erate the amazing home for the blind at 
Laski. 

CLOTH TO REPLACE HABITS 


When I revisited Poland in 1966 to par- 
ticipate once again in the Poznan Interna- 
tional Trade Fair I brought with me enough 
material to replace all of the threadbare 
habits of these remarkable and selfless nuns. 
I was told by our Embassy that I might be 
violating the laws—both Polish and Ameri- 
can—by not declaring this material. I re- 
plied that if need be I would personally 
smuggle the cloth to Laski. The materials 
got to Laski. 

I am very pleased to note that Mrs. Ha- 
lina Rodzinsky, the widow of the renowned 
Maestro Artur Rodzinsky, is here this eve- 
ning. Her work on behalf of Laski is well 
known to all of you, as it is to me. I com- 
mend your support for her worthy efforts. 

One of the most satisfying accomplish- 
ments of my life has been that of being 
named Vice Chairman of the President’s 
Committee on Employment of the Handi- 
capped and Chairman of the President's 
Women’s Committee. I was first appointed 
to these positions by President Lyndon B. 
Johnson in 1966 and reappointed by Presi- 
dent Richard Nixon in 1970. 

It has always been my conviction that all 
of us who are not handicapped ourselves 
should do everything in our power to allevi- 
ate the problems faced by our handicapped 
brethren. 

Out of this conviction has come Project 
Volunteer Power, a special project approved 
personally by the Secretary of Labor, James 
Hodgson. 

I am very pleased that the newly desig- 
nated Executive Director of this project, Mr. 
Carl Sharek, is here on the podium with 
me this evening. 

PROJECT VOLUNTEER POWER 

I sincerely hope that the Polish-Ameri- 
can community will lend its full support 
to Project Volunteer Power and its efforts 
on behalf of the handicapped. Polonia is 
well organized and the contribution of the 
many Polish-American organizations would 
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be a real asset in erasing the problems which 
the handicapped still face. 

Polish women and _  Polish-American 
Women’s organizations are especially quali- 
fied to play a major role in such an effort. 
Witness what you have seen here these past 
few days. 

For the first time in the long history of 
your Pulaski observances you have selected 
as your Grand Marshal a woman. You have 
thus paid tribute to the thousands of de- 
voted, hard-working women, who in addition 
to taking care of their homes and families 
also find time to serve their communities. 
Mrs. Green, on whom you bestowed this 
great honor, typifies all those precious virtues 
of a family woman and a dedicated and 
respected worker in her community. 

I too am proud to be the first woman ever 
designated by the President of the United 
States to be his personal representative at 
this auspicious event. 


MANY CAPABLE POLISH WOMEN 


Polish women have never been known to 
take a back seat. The history of Poland is 
filled with capable women. Queen Jadwiga 
not only firmly tied Poland’s lot with Western 
Christianity but brought Poland to the 
heights of its power. Maria Sklodowska Curie 
remains known today as a front rank genius 
in the sciences. And who can forget Wanda 
Landowska whose very name is synonymous 
with the piano and the clavicord? 

Polish women need not be told of the 
suffering they have endured throughout 
Poland’s anguished history. They preserved 
the Polish spirit during the long tormented 
years of partition. They were on the bar- 
ricades in the heroic Warsaw uprising. They 
accompanied and fought with Polish soldiers 
on all allied fronts during World War I. 
The women of America can well adopt the 
example set by Poland’s women. The really 
important causes are not won by demon- 
strations and bra-burning parties. 

The Polish-American mother has learned 
well the lessons of her proud ancestors. They 
teach not only love and compassion but 
loyalty and pursuit of excellence. 

A new term has been added to our Ameri- 
can-English Glossary: high W.A.S.P. ethnic. 
While I can appreciate that this appellation 
Was meant by its inventor to be compli- 
mentary, I consider it superfluous. 

According to such definitions, I am & 
W.A.S.P—White, Anglo-Saxon Protestant. As 
far as I am concerned however, this is no 
compliment. I consider myself no better an 
individual—and no better an American—sim- 
ply because of the fact that I happened to 
have been born white, to Scotch-Irish-Eng- 
lish parentage and raised a Protestant. 


PULASKI'S TRIP TO AMERICA 


Two hundred years ago a Polish nobleman 
came to these shores to fight for the same 
freedom which he and his fellow Poles were 
denied in their own country. Kazimierz Pu- 
laski could well have isolated himself in a life 
of luxury and convenience in his native land. 
He could have accommodated himself com- 
fortably to foreign oppressors, But the Polish 
people were not, are not, and never will be 
slaves to any foreign masters. 

Pulaski made the long pilgrimage to the 
New World to continue the battles against 
despotism which were denied him at home. 
He came to help free Americans from the 
shackles they too were fighting to overthrow. 
In the process he hoped to hone further his 
sword of Polish defiance and develop a new 
ally for Poland's freedom. 

Pulaski was not a W.A.S.P. He was, however, 
no less a champion of freedom—as brave a 
man—and as dedicated to America’s future 
as any man then living, fighting, and dying 
in this New World. His untimely death on the 
battlefeld near Savannah, Georgia, sealed 
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Poland’s lasting pact with the United States. 
I say this with personal conviction because 
three of my own ancestors fought and died 
with him at Savannah. 


POLISH PEOPLE ARE SENTINELS 


The 35 million brave people of Poland re- 
main today, as they have for over 1000 years, 
the sentinels of Western civilization. The 
blunders made after World War II deprived 
them, however, of formal membership in the 
alliance of democratic Western states for 
whose preservation they were the first to 
fight. 

The slogans which you carried in your pa- 
rade last Sunday reflected your own frustra- 
tions with this situation. They reflected also 
your hope, your faith, and determination. 
The people of Poland also have faith—a faith 
that all of us Americans will not forget them. 
The people of Poland need not only our ma- 
terial support, but our moral support. 

I have long been an advocate and sup- 
porter of ever greater trade and cultural 
contact with the people of Poland. This 
trade—these exchanges—can, must, and will 
be increased. 

We are witness today to a new phenome- 
non, We are told that in order to be fully 
accepted, in order to be members of the 
American fraternity, we must first be able to 
laugh at ourselves. And to endure with a 
smile having others laugh at us. 

I maintain, however, that “Polish jokes” 
are no joke. 

Why, I ask, is it necessary to demean one- 
self to be accepted? It is not necessary. 

Why should it be necessary to listen pa- 
tiently and smilingly while fools satisfy their 
own inadequacies by laughing at proven vir- 
tues of valor, pride, honesty and patriotism? 

It is not necessary—and it should not be 
condoned by silence on the part of those who 
value these virtues. 


CONTRIBUTIONS OF THE POLES 


I am grateful for what Poland has given 
the world. I am grateful for what those of 
Polish blood have done for the United States. 
I am proud to be associated with Polonia. 

The United States Congress has recently 
legislated a program aimed at facilitating and 
encouraging ethnic studies in this country. I 
am happy to note that this program has the 
full support of President Nixon and all of the 
Congressmen of Polish ancestry. 

America is strong because of the culture 
and the values which migrants of various 
ethnic backgrounds brought here with them. 
America needs these values. They must not 
only be preserved but encouraged to flourish. 

As Vice Chairman of the Civil Service Com- 
mission I am particularly aware of the needs 
for specialists skilled in languages, history, 
and culture of the world at large—the United 
States is today the leader of the world— 
America needs leaders who are conversant 
with the world. ; 

I must admit to you that I am also dis- 
appointed that the number of Polish-Amer- 
icans among the 2-plus million employees in 
the Federal service for which I am now re- 
sponsible is relatively small. Americans of 
Polish ancestry should be better represented 
at all levels of our government. They should 
be encouraged to seek Federal career em- 
ployment. 

I suggest—I appeal to you—do not allow 
Polish idealism, the Polish virtues of in- 
tegrity, honesty, loyalty, and valor to be lost. 
Educate your youth in these noble tradi- 
tions. Train them in the Polish language. 
Do not let them forget the proud history of 
Poland. 

If you do, the sacrifice of Pulaski and the 
millions of other Polish heroes will not have 
been in vain. 


Jeszeze Polska nie zginela, 
Poki my zyjemy!... 
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TOWN HALL AND ROLLAND D. 
HEADLEE HONORED 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 2, 1971 


Mr. WALDIE. Mr. Speaker, recently 
the California Legislature honored Mr. 
Rolland D. Headlee for his distinguished 
service as executive director of Town 
Hall of Los Angeles. 

The legislature called attention to the 
outstanding service Town Hall has pro- 
vided the entire State during the past 
35 years of its existence. 

Town Hall has served to bring in vary- 
ing viewpoints on important issues of the 
day for discussion and study. As a guest 
of Town Hall, I can attest to the open 
and frank discussion of the issues. I 
found my participation in Town Hall to 
be one of the high points of my public 
life. 

I join the State Legislature of Cali- 
fornia in commending Town Hall and 
Mr. Headlee. 

Mr. Speaker, I include the text of the 
resolution in the RECORD: . 

ASSEMBLY RULES COMMITTEE—CALIFORNIA 

LEGISLATURE RESOLUTION 


(By the Honorable Walter Karabian, Assem- 
bly Majority Leader, relative to commend- 
ing Town Hall of California and Rolland 
D. Headlee for outstanding public service) 


Whereas, The Members of the Assembly 
have learned that in 1972 Town Hall will 
celebrate its 35th anniversary and Executive 
Director Rolland D. Headlee will complete five 
years of dedicated service to Town Hall and 
to the southern California community; and 

Whereas, Town Hall was founded in 1937 
by a group of civic-minded men for the 
purpose of realizing through study and edu- 
cation the ideals of democracy and aiding 
through civic education in the accomplish- 
ment of an enlightened and harmonious 
community; and 

Whereas, Town Hall has maintained an im- 
partial position as an open forum for exam- 
ining questions of public interest by develop- 
ing the relevant facts and dilligently report- 
ing them in a nonpartisan and unbiased 
manner; and 

Whereas, Town Hall has grown from its 
initial organizing group of 150 persons to its 
unique position in southern California as a 
diversified body of almost 6000 community 
leaders and concerned citizens of diversified 
backgrounds and persuasions providing a 
regular forum for more than 250 meetings 
per year; and 

Whereas, Rolland D. Headlee, financial and 
management consultant, lecturer, and writer, 
has zealously served since January 1, 1967, 
as executive director of Town Hall, providing 
the organization with untiring and distin- 
guished leadership; now, therefore, be it 

Resolved by the Assembly Rules Commit- 
tee, That the Members commend Town Hall 
and Rolland D. Headlee for outstanding pub- 
lic service in promoting civic education in 
Los Angeles and Orange County; and be it 
further 

Resolved, That the Chief Clerk of the As- 
sembly transmit suitably prepared copies of 
this resolution to Town Hall and Rolland D. 
Headlee. 

Resolution No. 510, approved by the Assem- 
bly Rules Committee. 

Joun L. BURTON, Chairman. 
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MACOMB COLLEGE—EDUCATION 
FOR THE TOTAL COMMUNITY 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Wednesday, November 3, 1971 


Mr. GRIFFIN. Mr. President, at a 
time when so many of our colleges and 
universities are coming under attack by 
student activisits as well as taxpayers, 
it is particularly encouraging to take 
note of the Macomb County Commu- 
nity College in my home State. 

During the past 10 years there has 
been a phenomenal growth in the num- 
ber and enrollment of 2-year colleges. 
In the early 1960’s about 15 percent of 
the students attending Michigan col- 
leges were enrolled in community col- 
leges. This year that figure is 40 percent. 

The Macomb Community College has 
more than 20,000 students, which makes 
it the largest 2-year college in Michigan 
and one of the largest in the country. 
Two decades ago the real estate where 
it is situated was farmland. 

This dramatic growth and the overall 
success of the institution have been pos- 
sible because Macomb College and its 
administrators have been strongly sup- 
ported by the citizens of Macomb 
County. 

Dr. John R. Dimitry, president of the 
college since 1967, has spearheaded de- 
velopment of many new and innovative 
educational programs. His leadership is 
providing a splendid example for other 
community college administrators 
throughout the country. 

Dr. Dimitry looks upon a community 
college as an institution to help individ- 
uals in every sector of life. According 
to Dr. Dimitry: 

We should provide a janitor as well as an 
engineer with the same quality of instruc- 
tion, so they both perform accurately. 


Providing education for the total 
community—young and old—is the ob- 
jective of the Macomb College effort. 
While the college offers a full range of 
the usual academic subjects, courses are 
also available in bricklaying, firefight- 
ing tactics and industrial security. to 
name a few. Workshop courses are avail- 
able which take students to Europe or 
to other parts of the world. In fact, this 
community college stands recdy to offer 
and make available any reasonable 
course for people in its community who 
have a special need. 

I am particularly pleased to note that 
Macomb College is paying special atten- 
tion to the education needs of returning 
Vietnam veterans. The school’s effort on 
behalf of the veteran is a total program, 
beginning with predischarge education 
and continuing through a range of as- 
sistance at every step from admission to 
graduation from college. 

On September 23, the Detroit News 
published an excellent article entitled 
“MCCC—Big Hit With Students and 
Community,” written by John E. Peter- 
son, I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


EXTENSIONS OF REMARKS 


[From the Detroit News, Sept. 24, 1971] 


MCCC—Bic Hrr WITH STUDENTS AND 
COMMUNITY 


(By John E. Peterson) 


Going to Macomb County Community Col- 
lege (also known as MC3 and 12 Mile High) 
is like going to a regular job. 

Between 8 and 9 a.m. each weekday hun- 
dreds of cars form holding patterns on 12 
Mile Road, impatiently waiting a chance to 
dart into the acres of black-topped parking 
that surround the school’s South Campus. 

The scene is repeated again at 6 p.m., when 
the school’s night shift starts to arrive. 

More than 20,000 students are taking 
courses ranging from arc-welding to Eliza- 
bethan literature at Macomb this fall, mak- 
ing it the largest two-year college in Michi- 
gan and one of the largest in the world. Two 
decades ago it was farmland. 

About three-quarters of the students are 
enrolled at the burgeoning South Campus, 
a 140-acre tract on the south side of 12 Mile 
between Schoenherr and Groesbeck in War- 
ren. 

The rest are enrolled at the school’s bud- 
ding Center Campus in Mt. Clemens and at 
10 other sites including a Baptist church 
and partially phased out Selfridge Air Force 
Base (now Selfridge Air National Guard 
Base). 

North campus is planned for 280 wooded 
acres at Romeo. When all three campuses 
reach full development they will serve a pro- 
jected 45,000 students. 

The South Campus, where most of the 
action is now, consists of a cluster of mod- 
ern buildings set down in a bland jam of 
tract housing, light industry, apartment 
complexes and fast food franchises. 

Its architecture is pleasing to the layman’s 
eye, but has drawn some criticism from pro- 
fessionals. 

“It looks,” said a University of Michigan 
professor, “like the latest thing in industrial 
parks or a high-toned shopping center of the 
Somerset Mall type.” 

That may be a biased view. There is no 
doubt that many at Michigan's four-year 
schools still consider community colleges a 
bit gauche. 

This in part may be a leftover from the 
days when community colleges were referred 
to by some as “kiddie colleges,” “high school 
extensions,” and “schleck techs.” 

But there are strong indications that the 
remaining disdain may derive more from 
snobbery than sober evaluation—“profes- 
sional jealousy” was the way one Wayne 
State University professor of education put 
it. 

Community colleges, indeed, must be do- 
ing something right—perhaps many things. 

At the start of the '60’s, about 15 percent of 
the state’s college students were in com- 
munity colleges. This year the total is nearly 
40 percent—about 145,000 out of 423,000. 

Of all forms of higher education, com- 
munity colleges have come under the least 
amount of public attack. 

“We have very few problems here,” said 
Macomb’s president, Dr. John Dimitry. “Oh, 
our campuses are a bit overcrowded and we 
could always use more money... but the 
main thing I'm concerned about is the pub- 
lic’s apparent distrust of higher education 
rubbing off on us.” 

There are problems in the life of John 
Dimitry, but few crises. 

Seriously concerned about his school’s 
future and its relation to society at large, 
Dimitry is rare among college presidents in 
today’s troubled world. 

“I'm not so worried about us,” he tells you, 
“because we relate well to our community. 

“But some four-year schools like Michigan 
and others have been misconstrued by the 
public . . . given the reputation of being 
elitist. Some others have simply lost faith in 
themselves, in their relevance.” 

Dimitry is another college administrator 
who feels that the well-publicized campus 
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unrest of the late '60's hurt the faith of a 
large segment of Middle America toward edu- 
cation in general. 

“The reaction didn’t just hit the schools 
that had the riots, it hit community col- 
leges and even high school and the lower 
grades,” he said. “There were some public 
school districts that hadn’t turned down 
school millage proposals in 20 or 30 years 
that did so for no apparent reason .. . ex- 
cept general distrust.” 

Dimitry believes community colleges were 
generally spared disorder because they are 
primarily commuter colleges. 

“The fact that we're not a dormitory col- 
lege means social dissent is channeled back 
into community action ... many times in 
the form of constructive action. 

“What can students at a dormitory college 
do to express their dissent . . . get together 
and beat up the dean of students? .. . Dor- 
mitory colleges have really become youth 
ghettos where kids are isolated from the rest 
of society for four years or more.” 

Having a good mix of society represented 
on campus is a vital adjunct to the learning 
processes, Dimitry believes. 

“The average age of our student body is 
about 24, so we really have no generation 
gap,” he said. About 55 percent of our 
students are in one or more of our 80 voca- 
tional-tech programs, but they are required 
to take humanities courses, too. 

Half of what is learned at Macomb, Dimi- 
try feels, is not so much taught as caught. 

“More than half the policemen in the 
county—about 550—took courses here last 
year,” he said. “The percentage of firemen 
is about the same. 

“It’s really an ideal learning situation when 
you have police mingling with self-styled 
young radicals, registered nurses with 
women’s lib types . . . It produces an atmos- 
phere where ideas are challenged and can be 
explored openly.” 

Dimitry believes the community colleges 
have taken over the roles originally intended 
for the four-year schools under the Morrill 
land grant act of the 1860's. 

“Those colleges, you'll remember, were 
designated A&M's . . . agricultural and me- 
chanical ... they were meant to help people 
at the grass roots level ... they had no social 
pretenses, they went out and grabbed peo- 
ple,” he said. 

“Well, that’s what we're trying to do here 
and I think we're doing it. 

“We know we're helping people because 
more and more are coming to us. They have 
to pay us, they have to expend more than a 
little mental elbow grease and in many cases 
they have to fit us into already cramped 
schedules that often include a full-time job 
as a wage earner or housewife.” 

Nearly 75 percent of the students at Ma- 
comb hold outside jobs, in part because of the 
school's cooperative training program. 

Under it, students in vocational-tech 
courses learn both in the classroom and by 
working part-time at a related job. The pro- 
gram is almost too successful, Dimitry says 
jokingly. 

“More than half of our students are hired 
full-time by their training employer before 
they have completed the first year,” he said. 
“That's because they're so intensely moti- 
vated that they make better workers... 
many are of lower middle class origin and 
really want to improve their status.” 

Because of its extensive cooperative pro- 
gram, Macomb has more part-time than full- 
time instructors. 

But administrative-faculty relations have 
usually been good, Dimitry claims. The claim 
is backed up by Glenn Lahti, an assistant pro- 
fessor of humanities, who heads up the 
faculty association. 

“Our teachers are young, assertive, well- 
educated, reasonable and above all optimis- 
tic,” Dimitry said. “There's a general feeling 
of accomplishment here that carries over into 
all aspects of school life,” 
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Dimitry foresees a time when an over- 
whelming majority of the states college stu- 
dents will spend their first two years at a 
community college near their home before 
going on to specialize in their last two years 
at a school like Michigan or MSU. 

“That trend is under way across the coun- 
try already, although Michigan seems to be 
lagging,” he said. “The University of Michi- 
gan at Dearborn, which is right next door to 
Henry Ford CC, for instance, is adding fresh- 
men and sophomore classes to its Junior and 
senior classes this year.” 

But a poll of educators and administrators 
at Michigan's four-year schools shows that 
the community college concept has the sup- 
port of most. 

“A good 50 percent of the kids on your 
campus would probably have been better off 
attending a community college for the first 
two years,” said a MSU official. 

“It would be better for everyone involved. 
The student would have a chance to find 
himself, the faculty wouldn't have to waste 
time on deadwood, the university could spe- 
cialize and concentrate its expertise in cer- 
tain fields to a far greater extent and the 
taxpayer wouldn't have to pay increasing 
school taxes. 

“Right now, I think some of the commu- 
nity colleges in our state are doing a better 
job of educating a well-rounded citizen who 
is job marketable than a good many of our 
universities.” 


FORESTRY PROGRAM IN GEORGIA 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BRINKLEY. Mr. Speaker, the Sea- 
board Coast Line Railroad Co. 27-year 
sponsorship of forestry competition 
among high school students is indeed 
commendable. A winner is selected from 
each State in the area served by Sea- 
board and this year’s winner from Geor- 
gia was Mike H. Buckner of Junction City, 
Ga. His remarks prepared for delivery at 
the SCL-FFA Forestry Luncheon at the 
Sheraton-Cleveland Hotel, Cleveland, 
Ohio, Monday, October 11, 1971, is a good 
lesson for parent and youth alike. The 
key theme is industriousness and I know 
the House will applaud this young man’s 
success story. 

The article follows: 

My FORESTRY PROGRAM IN GEORGIA 
(By Mike Buckner) 

Mr. Rice, Distinguished Guests and Fellow 
Future Farmer Forestry Winners: 

Forestry has affected me as well as many 
of my neighbors and friends. Talbot County, 
where I come from, is one of the leading 
pulpwood producing counties in Georgia—a 
state where nearly 7 million cords are cut 
every year to lead the nation in pulpwood 
production. This industry employs many citi- 
zens of our county. 

I became interested in forestry at a very 
early age with considerable help from my 
father. Since he was the County Forest 
Ranger, he seemed to come home every day 
with a new adventure story to tell—about 
catching small animals, seeing deer, and most 
often about snakes he had encountered. Each 
time I would beg him to bring a snake home, 
but he always knew better!!! A lot of times 
he would bring home some of the left-over 
pine seedlings and tell me to go plant them 
somewhere. They usually didn’t live because 
they were dead to start with—my father was 
just giving me something to do! But this 
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something to do caught on and soon I had 
some of the seedlings living and growing. As 
a side occupation my father planted seed- 
lings for other farmers in the county, so you 
can see he had ready-made arrangements for 
me. As soon as I could see over the steering 
wheel of the tractor, I was driving it while 
@ man sat behind on a planter and planted 
trees. And many times I was that someone 
planting and someone else was driving. 

In the years before I enrolled in vocational 
agriculture I planted in the neighborhood 
of 10,000 slash pine and about 2,000 Christ- 
mas trees. I planted the pines with a tractor 
and the Christmas trees with a hand tool 
called a dibble. 

After enrolling in agriculture and study- 
ing some of the jobs and phases of forestry, 
I became more interested and that year I 
cut 50 sassafras posts and plowed 3,000 feet 
o fire break which protected 8 acres of forest 
and. 

In the second year I salvaged 2.84 cords of 
pulpwood after a wind storm, cut 60 posts, 
and plowed 5,000 feet of fire break. That year 
I was also president of my class, president of 
my 4-H Club, and vice president of my Sun- 
day School Class. 

With the coming of each new school year 
I learned many new things about forestry 
and many new aspects of leadership under 
the guidance of Mr. Dewey Turner, my VoAg 
teacher and FFA Adviser. During the years 
1968-69, I salvaged 3.3 cords of slash pine 
damaged by insects and disease, cut 75 fence 
posts, and planted 500 Arizona cypress for 
Christmas trees. I also planted about 50,000 
slash pine seedlings—and maintained my in- 
terest in several different organizations! I 
was the FFA treaturer, chairman of the earn- 
ings and savings committee, 4-H president 
class favorite, class vice president, Sunday 
School treasurer, and vice president of Train- 
ing Union at church. 

The next school term brought on even more 
jobs and opportunities. I did hardwood con- 
trol to release pines on 35 acres using dybar 
and 2,4-D. This was a hand operation mainly 
using a device called a tree-ject which re- 
sembles a long-handled chisel with chemical 
inside the handle—the point is jabbed into 
the base of the tree and the poison in the 
handle is exerted forth. I also cut 50 more 
posts plowed 6,000 feet of fire break, planted 
1200 red cedar Christmas trees and another 
50,000 slash pines. By the way, I have sold 
512 Christmas trees yielding me $1,024. Again 
that year I was involved in many club and 
social activities. I was FFA vice president, 
chairman of the program committee, Star 
Georgia Planter from the North West Dis- 
trict, 4-H vice president, class vice president, 
Sunday School treasurer and a member of 
the Taylor County Swine Club. 

This past year I was a senior. I was presi- 
dent of my FFA and 4-H Clubs, a member 
of the annual staff where I was Editor-in- 
Chief, and among the top 12 outstanding 
seniors. In the field of forestry I planted 1,- 
000 red cedar and cruised and marked 80 acres 
of pulpwood for a thinning operation. 

In addition to my forestry work, I have 
carried out many supervised FFA agricul- 
tural projects. Each year for the last five 
years I have had a home garden, plus at least 
5 acres of corn, 5 acres of cotton, and 20 acres 
of peas, which were for the farmer’s market. 
I have also raised a litter or more pigs each 
year and cut 10,000 bales of hay These activ- 
ities are all my own responsibility. I have 
won medals and awards in the FFA in the 
fields of Forestry, Soil and Water Manage- 
ment, Crop Farming, Swine and Beef Cattle. 
I was named Star Chapter Farmer and a 
member of the Forestry Field Day team. 

So you can see forestry and agriculture 
have really shaped my spare time and 
thoughts. This year I am attending Abra- 
ham Baldwin College at Tifton, Ga. I am 
planning to pursue an occupation in forestry 
or agriculture. 

Thank you! 
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ADDRESS BY HAMILTON FISH, JR., 
BEFORE NEW YORK COLONY, NA- 
TIONAL SOCIETY OF NEW ENG- 
LAND WOMEN 


HON. BARRY GOLDWATER 


OF ARIZONA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, November 3, 1971 


Mr. GOLDWATER. Mr. President, the 
eminent Hamilton Fish, Jr., has prepared 
@ very interesting speech to be delivered 
to the New York City Colony, National 
atopy of New England Women, on Octo- 

r 28. 


I ask unanimous consent that it be 
printed in the extensions of remarks. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


SPEECH OF HON. HAMILTON FISH BEFORE THE 
MEETING OF THE NEw YORK Crry COLONY, 
NATIONAL SOCIETY OF NEw ENGLAND WOMEN 


The United Nations has been tried in the 
balance for a quarter of a century and has 
been found tragically wanting. Its main pur- 
pose in its charter was to promote peace and 
goodwill in the world and unfortunately its 
record in that direction is sadly lacking. In- 
stead, it has become a Communist, Socialist 
complex in the heart of America, spreading 
hateful propaganda against our free institu- 
tions, our free enterprise system and indi- 
rectly, and almost openly, advocating Com- 
munism, Socialism, and Radicalism in most, 
of its extensive operations. 

Our Ambassador to the United Nations, 
George Bush, was right when he said the vote 
to admit Red China in the United Nations 
and ousting Free Nationalist China was & 
base, shameful act of betrayal and appease- 
ment and a moment of infamy. The American 
people are asking, why a number of the free 
nations; virtually all of the NATO nations 
except Greece and Portugal (Belgium, Italy, 
Netherlands and Turkey abstained), voted 
with the Communist Socialist bloc to oust 
Free China, a charter member which has ful- 
filled all of its obligations and controlled a 
population greater than over half the mem- 
bers of the U.N. The Scandinavian countries 
generally Socialistic, and appeasers of Com- 
munism and this includes Iceland. England 
appeased Communism at Yalta reluctantly 
but tragically and continues to appease Com- 
munism because of its fear that Red China 
will take over Hong Kong a source of reve- 
nue to Britain. France with 25 percent of its 
population Communist, has been a consistent 
appeaser of Communism. The time has come 
to find out whether the NATO nations and 
even including France, are with us or with 
the Communists. Why should we spend a bil- 
lion dollars or more, defending the NATO na- 
tions against Communist aggression and find 
that most of them behind our backs are play- 
ing the Internationale? Of course the support 
by Canada our long time friend and neighbor, 
of the ousting of Free China, is just another 
example of the actions of Socialist govern- 
ment in that country. 

The ousting of Free China by a four vote 
majority was not only a serious blow to the 
prestige of the United States, but far more 
important, to the preservation of freedom 
throughout the world. Freedom and peace 
are the main objectives of the United Na- 
tions, Peace without freedom is tyranny and 
tyranny is Communism. The ousting of Free 
China was the greatest victory of world Com- 
munism since the Yalta Conference. How 
long will the patience of the American people 
endure having in its midst a so-called United 
Nations which from now on should be called 
the dis-united nations, spreading un-Ameri- 
can propaganda of hate against our free in- 
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stitutions, form of government and inciting 
violence and revolutionary activities. 

J. Edgar Hoover, Director of the F.B.I., has 
already made it clear that 75 percent of the 
Communist members of the U.N. are spies 
and revolutionists and now there will be 
double the number by the advent of Red 
China, I am not asking for the liquidation 
of the United Nations, although its record 
for peace has been very disappointing, I favor 
its existence because it has some constructive 
humanitarian activities, but I believe that 
the American people and the Congress favor 
Senator James Buckley's suggestion that from 
now on we will pay our share of our quota 
in the U.N. and nothing more. Second, that 
we request the F.B.I. to make a survey of 
the un-American and revolutionary prop- 
aganda emanating from members of the 
U.N. and if that proves that the U.N. is a 
sanctuary of immunity for revolutionary 
propaganda in the United States, the Con- 
gress shall request the removal of the United 
Nations to Switzerland or to some other 
small nation. It never should have been in 
the United States or in any of the larger 
nations, The main reason for the existence of 
any government is to protect its own people 
and the security of the nation. 


FREE FUNDS IN POSSESSION OF 
STOCK EXCHANGE BROKERS 
SHOULD BE SEGREGATED 


HON. EMANUEL CELLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. CELLER. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include a letter I addressed to the 
Honorable William J. Casey, Chairman 
of the Securities and Exchange Commis- 
sion, on October 29, 1971. 

The text of the letter follows: 


OCTOBER 29, 1971. 
Hon. WILLIAM J. CASEY, 
Chairman, Securities and Exchange Commis- 
sion, Washington, D.C. 

Deak Mr. CHARMAN: During the debates 
on the Securities Investor Protection Act, 
as a result of prodding by Members of Con- 
gress, the Honorable Hugh F. Owens, then 
senior member of the Securities and Ex- 
change Commission, pledged the promulga- 
tion of rules and regulations by the Com- 
mission governing the segregation of secu- 
rities of customers of New York Stock Ex- 
change members, and the treatment of cus- 
tomers’ free credit balances. 

This solemn pledge was made almost a 
year ago on December 22, 1970, in a letter 
written by Commissioner Owens, then the 
Acting Chairman of the SEC, to Senator 
John Sparkman, Chairman of the Senate 
Banking and Currency Committee. The let- 
ter promised that the regulations would be 
implemented “at the earliest possible date” 
under the authority of the Securities Inves- 
tor Protection Act (SIPC). 

Acting upon this assurance, Congress de- 
liberately omitted restriction provisions from 
the Act, 

To date, no action by the SEC has been 
taken. By further delay, the SEC raises the 
serious question whether it is carrying out 
its responsibilities to the public as man- 
dated by the Congress. 

The issues of segregation of customer 
funds, and treatment of free credit balances 
are of great concern to the public, As of 
January 1970, New York Stock Exchange 
members held approximately three billion 
dollars of customers’ free balances, funds for 
withdrawal on demand. 
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According to the September 21, 1970, Re- 
port of the Senate Committee on Banking 
and Currency, these balances are used by 
member firms “to maintain positions in secu- 
rities, to finance margin purchases of other 
customers, and for other general purposes”. 
It has also been estimated that the total of 
cash and securities held in the custody of 
brokers for customer accounts was approxi- 
mately 50 billion dollars. These assets and 
cash are “trust” property, and should be 
segregated and protected. In many cases, 
however, they can be reached by creditors of 
the brokerage firms, particularly when seg- 
regation practices have not been followed. 

If any lawyer, trustee, or anyone in a 
fiduciary capacity mixed his own funds and 
those of the trust beneficiary, he would be 
brought to book. An indefensible opportunity 
for immoral or unlawful practices arises 
when brokerage firms are exempt from equit- 
able rules of conduct, and are not required 
to segregate customers fully paid and excess 
margin securities. 

I am requesting the Honorable Lewis J. 
Lefkowitz, Attorney General of the State of 
New York, to make inquiry into this matter 
to determine whether laws of fiduciary re- 
sponsibility are being violated. 

Finally the time for palliation on the part 
of the SEC has long since passed. The Com- 
mission’s duty is forthwith to issue regula- 
tions forbidding these practices. 

Sincerely yours, 
EMANUEL CELLER, Chairman. 


MOBIL OIL WINS ENVIRONMENTAL 
CONTROL AWARD 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. COLLINS of Texas. Mr. Speaker, 
our country is very much concerned with 
progress in environmental control. The 
petroleum industry is leading the way in 
improved methods and efficiency for 
better ecology. The Petroleum Engineer- 
ing Publishing Co. reviewed the out- 
standing programs of environmental con- 
trol and is presenting its first Meritorious 
Awards program for engineering innova- 
tion. Mobil Oil placed first in the vital 
drilling-production category of this 
international competition. I wanted to 
congratulate the petroleum industry for 
all of their innovations, The research and 
development on environmental control 
will benefit our country from coast to 
coast. 

Texas is especially proud that the first 
place award was for pollution control in 
Mobil’s West Ranch field north of Corpus 
Christi, Tex. 

Mobil will be recognized along with 
other winners during a meeting of the 
National Association of Manufacturers 
on November 11 in Washington, D.C. En- 
vironmental Protection Agency Deputy 
Administrator Robert Fri will preside 
with Abbott Sparks, president of Petro- 
leum Engineer Publishing Co. 

The statement of award to Mobil Oil 
is as follows: 

AWARD TO MOBIL OIL 

Mobil Oil Corp.'s West Ranch field 100 
miles north of Corpus Christi, Tex., was 
modernized and computerized to achieve two 
goals: 1) realize substantial economies and 
increased production and 2) minimize pos- 
sible pollution from oil spills during opera- 
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tions. Producing facilities were completely 
revamped for a 700-well, 40,000 b/d field; 
liquid handling systems were centralized, and 
the entire operation was placed under com- 
puter control. 

Possibility of a spill has been dramatically 
lessened by reducing the number of oil con- 
ditioning sites from 21 to 1, by replacing 
outdated equipment, by installing monitor- 
ing and alarm devices to spot equipment 
failures immediately, by automating selected 
control functions and by controlling surface 
drainage at the treating site. 

The master computer located in Corpus 
Christi gives orders. The West Ranch-based 
slave computer continuously gathers in- 
formation from remote field units and relays 
necessary data back to the master computer. 
The computers gather data at 9600 points in 
the field and perform at least 100 functions, 
including operations, monitoring, status and 
alarm, and report-making. Computer con- 
trol provides continuous testing of wells and 
regulation of critical flow rates and artificial 
lift. 

Modernization and automation of the field 
cost approximately $5.8 million. It has en- 
abled West Ranch to become a model produc- 
ing field and significantly reduced possibility 
of environmental pollution. 


MORE ON PRAYER AMENDMENT 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. SCHWENGEL. Mr. Speaker, the 
following letter to the editor of the 
Washington Post, written by Charles L. 
Black, Jr., of the Yale Law School, is the 
one to which I referred in my 1-minute 
speech today: 


THE PRAYER AMENDMENT 


A number of teachers of constitutional iaw 
have attacked the proposed Amendment on 
“Prayer in Public Buildings” on the ground 
that it constitutes the first encroachment 
in our history on the Bill of Rights as in- 
terpreted by the Supreme Court, and hence 
sets a most dangerous general precedent. I 
fully concur in this objection, There is, how- 
ever, another crucial objection to the amend- 
ment which goes specifically to its own sub- 
stance. 

This special objection cannot be made 
clear unless one quotes the substantive text 
of the amendment: “Section I. Nothing con- 
tained in this Constitution shall abridge the 
right of persons lawfully assembled, in any 
public building which is supported in whole 
or in part through the expenditure of public 
funds, to participate in nondenominational 
prayer.” 

The astounding thing about this text is 
that it addresses itself only by indirection, 
if at all, to the problem which actually in- 
terests its sponsors, and which actually con- 
cerned the Supreme Court in the cases it is 
designed to overrule or weaken—the prob- 
lem of official prayer in the public schools. 
The question in the school prayer cases was 
not whether people might sometimes law- 
fully pray in buildings supported in whole 
or in part by public funds, The question was 
whether children not so much “lawfully as- 
sembled” in public buildings as coerced into 
assembling in public buildings by the tru- 
ancy laws, could lawfully be forced either 
to pray, or to stand silent during a prayer 
conducted in their coerced presence, or to 
be sent into the hall or in some other way 
marked as deviants, with all that means to 
a child. Of this proposed amendment as it 
stands, therefore, one of two things must be 
true. Either it does not touch the practice 
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of school prayer at all (in which case it is 
a triviality, addressing itself to peripheral 
problems which interest no one) or it will 
be held to overrule the school prayer cases, 
without doing so in candid language that 
addresses itself fairly to the problem of offi- 
cial coercion, or shaming, operating upon 
children in connection with religious mat- 
ters. If the first of these things is true, then 
it is preposterous to go through the consti- 
tutional amendment process to achieve so 
trivial a result. If the second should turn 
out to be true, then a real outrage will have 
been committed, because a coercion of chil- 
dren in religious concerns, or a pressure 
upon them in regard to such concerns, will 
turn out to have been made permissible, by 
language which does not in any way make 
clear this drastic purpose. 


IT IS TIME TO BUILD THE ALASKA 
OIL PIPELINE 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr, SCHMITZ. Mr. Speaker, nearly 4 
years ago, one of the greatest oil strikes 
in history was made on the north coast of 
Alaska, which borders on the Arctic 
Ocean. The amount of oil in this field is 
estimated to be at least 10 billion barrels 
and possibly 15 billion—as much as all 
the oil in Louisiana, Oklahoma, Kansas, 
and half of Texas combined. It is high- 
grade oil, low in sulfur, and therefore will 
cause less air pollution when burned as 
gasoline. 

This discovery of so vast a new source 
of high-grade oil on American soil came 
at a time when our dependence on for- 
eign oil was steadily growing, to the point 
that now about one quarter of all our oil 
comes from abroad. 

Because the Arctic Ocean north of 
Alaska is thickly frozen for most of the 
year, transportation of the oil from the 
new field to the rest of the United States 
requires a 600-mile-long pipeline from 
the closed north to the open south coast 
of Alaska. Two years ago the oil com- 
panies which had found the new field and 
were ready for drilling applied to the 
Federal Government for permission to 
build this pipeline. 

Incredibly, that permission has not 
yet been granted. 

The growing abuses of the “ecology” 
crusade—of which I have warned in the 
past, while at the same time making clear 
my commitment to cleaning up our air 
and water—have reached a veritable 
summit of irresponsibility in the attack 
on the Alaska oil pipeline. Commonsense 
should tell us that of all the construction 
works of man, a pipeline is one of the 
least harmful to the environment, since 
its contents are entirely enclosed and are 
not allowed to escape at any point, and 
since so little land is affected. The Alaska 
oil pipeline will require only a 50-foot 
right-of-way for its 600 miles of length, 
using therefore just 8.2 square miles of 
land in all—which is approximately 
1/73,000 of the total area of Alaska. 

Nevertheless, in view of the shrill and 
persistent outcries against the pipeline, 
careful studies have been made of every 
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possibility—even the most remote—of 
environmental damage. By every avail- 
able test, there would be no significant 
damage and scarcely any effect at all, 
outside the 50-foot strip. The oil com- 
panies have even agreed to build over- 
passes for caribou, whose possible plight 
seems to have particularly caught the 
public fancy, even though substantial 
parts of the pipeline will be underground, 
offering no barrier whatsoever to the 
caribou in those areas. 

Yet the opposition continues. Several 
court suits are expected as soon as the 
Secretary of the Interior finally gives 
permission for construction of the pipe- 
line to begin. They could tie up that con- 
struction indefinitely. 

After prolonged debate October 19 and 
20, the House of Representatives passed 
a bill to settle Alaskan Native land claims, 
and to specify the status of hundreds of 
millions of acres of Alaskan public lands, 
after defeating an attempt to set aside up 
to 50 million acres primarily—according 
to some of its advocates—for the sake 
of about a thousand grizzly bears, which 
amounts to 50,000 acres per bear. Even 
the 40 million acres set aside for the 
Alaskan Natives was a much larger 
amount of land than it appears they 
ever actually used. 

This Alaskan land bill, however, over- 
generous, removed the last legal obsta- 
cles to the construction of the pipeline 
except the objections of those who, in the 
words of one of Alaska’s U.S. Senators, 
“urge that all Alaska be reserved for fu- 
ture animal herds, who have determined 
that the only acceptable development is 
no development at all.” 

It is time to build the Alaska vii pipe- 
line. Nothing will be hurt by it but the 
dreams of a few romantics who in all 
probability could not survive more than 
a few days in the Arctic. The Nation and 
the economy will be helped, since we are 
going to continue using oil regardless of 
where it comes from, and it is obviously 
better to have it coming from our own 
territory, without the necessity of more 
offshore oil irilling ir areas like south- 
ern California, and in the process mak- 
ing substantial areas of our “last fron- 
tier” more fit for human habitation— 
which, after all, has at least as much 
claim on our concern as habitation by 
caribou and grizzly bears. 

In the words of the Wrangell, Alaska, 
Sentinel: 

We think it is time for the preservationists 
to wake up and consider the future—all of 
it. People, too, are a natural resource. 


STATEMENT ON RALPH NADER 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. SCHERLE. Mr. Speaker, Ralph 
Nader’s testimony before the Senate Sub- 
committee on Government Operations 
regarding phase II of President Nixon’s 
economic program ought to wake the 
American people up to his thoughtless ir- 
responsibility. In that testimony, Mr. Na- 
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der characterized the President’s pro- 
gram as unconstitutional, and called the 
President, the Nation’s most radical in 
history. While this type of public mud- 
slinging might appeal to the liberal left- 
ists around Harvard Square, it ought to 
cause the vast majority of right-thinking 
Americans to ponder the credibility of 
this crusader turned demagog. 

Each and every action announced by 
the President in revealing the specifics 
of phase II, is fully within the scope of 
the authority given to him by the Con- 
gress in the Economic Stabilization Act 
of 1970. The Pay Board, which is made 
up of representatives of labor, manage- 
ment, and the public; and the Price Com- 
mission which is made up entirely of 
public representatives clearly were with- 
in the contemplation of the Congress in 
passing the act and were carefully de- 
signed to afford maximum representation 
to all Americans. Mr. Nader’s charge that 
the President has developed an unconsti- 
tutional assumption of power to the 
detriment of the public is pure hogwash. 

His further assertions that the Board 
and Commission will operate “without 
congressional guidelines, without due 
process, without safeguards, and with- 
out appeal,” is wholly without founda- 
tion. There will be guidelines, there will 
be due process, there will be safeguards, 
and there will be appeals. It is bad 
enough that Mr. Nader delivered his 
broadside before the details of the Presi- 
dent’s program were forthcoming, but it 
is even more onerous that he did it for 
the express purpose of frustrating its im- 
plementation. Public support is the cor- 
nerstone of the President’s program and 
that is exactly what Ralph Nader seeks 
to destroy. The impatience of this self- 
appointed guardian of the public interest, 
is only exceeded by his insolence. 

Nader appears to be in competition 
with another outspoken American radi- 
cal—Attorney William Kunstler. Be- 
tween the two lawyers, more smoke has 
been generated in the last 5 years than by 
any two previous Americans in the Na- 
tion’s history. It is hard to believe that 
very many Americans take comfort in 
the knowledge that these two men are in 
the forefront of civil libertarianism. 

The overwhelming majority of Ameri- 
cans are willing to give the President’s 
economic program a chance. The goal of 
revitalizing the Nation’s economy is too 
important to allow the doubts of a few 
to interfere. The Congress passed the 
Economic Stabilization Act with its eyes 
open and the President has implemented 
it in the same manner. Let us give it a 
chance to work, and leave it to the ap- 
propriate tribunal to determine its legal- 
ity. 

The knee-jerk response of Ralph Na- 
der is lamentable yet fully expected. He 
is demonstrating his well-known pen- 
chant for sour grapes and in my view is 
beginning to fall into disrepute with 
more and more Americans. One can only 
cry wolf so many times before his true 
motives are discovered. The American 
people can use a break from Nader and 
his Ivy League ideologues. He and his 
consumer storm troopers should retire 
to the academic life of Cambridge and 
New Haven and leave the rest of us alone. 
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IMPORTS AND ADJUSTMENT AS- 
SISTANCE—PROMISE AND PER- 
FORMANCE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. FRASER. Mr. Speaker, there ap- 
peared in the October 9 edition of the Na- 
tional Journal an illuminating article, 
“Promise and Performance—The Story 
of a Federal Program That Missed Its 
Mark.” The article focuses on adjustment 
assistance for American industries and 
workers adversely affected by U.S. tariff 
agreements. This program was author- 
ized in the 1962 Trade Expansion Act. 

Frank V. Fowlkes’ assessment that the 
adjustment assistance program “has 
been little more than a broken promise 
to the firms and workers it was intended 
to benefit” does not mean that this sort of 
program cannot be made to work. I am 
pleased that the Nixon administration is 
addressing this issue. An effective adjust- 
ment assistance program will help alle- 
viate pressures for restrictive trade meas- 
ures. 

The article follows: 


PROMISE AND PERFORMANCE—THE STORY OF A 
FEDERAL PROGRAM THAT MISSED Irs MARK 


Adjustment assistance, approved by Con- 
gress in 1962 as the answer to import com- 
petition, has been little more than a broken 
promise to the firms and workers it was in- 
tended to benefit. 

Authorized by the Trade Expansion Act (76 
Stat 872), adjustment assistance was de- 
signed to provide aid in a variety of forms to 
domestic industry injured by U.S. tariff con- 
cessions. 

It has not worked well. For seven years, 
until 1969, it did not work at all. 

Workers and firms, who were reluctant to 
accept the assistance program as a substitute 
for protection to start with, have been frus- 
trated by delay, red tape and rejection. 

Even where they have received assistance, 
most benefits have been in cash rather than 
the forms of adjustment aid which distin- 
guish the program in concept from simple in- 
come maintenance. 

The relocation and retraining provisions of 
the act, designed to effect long-term solutions 
by taking workers out of dead or moribund 
sectors of the economy, have been largely 
unused, 

Federal officials agree that this failure has 
made adjustment assistance a backdoor form 
of supplemental unemployment insurance. 

During its first seven years, the problem 
with adjustment assistance with simple: The 
Tariff Commission rejected every petition it 
received. 

Today, however, the problem is conceptual 
rather than administrative. Simply stated, it 
is that, except for the cash benefits, few po- 
tential beneficiaries want what the program 
has to offer. 

Aware of this problem, the Nixon Admin- 
istration currently is planning revisions in 
the program. The new proposals will be 
drafted by the Council on International 
Economic Policy, under Executive Director 
Peter G. Peterson. A council spokesman ac- 
knowledged, however, that little progress 
has been made, despite the fact that the mat- 
ter has been under advisement since early 
this year. 

Peterson has assigned Brandon W. Sweit- 
zer, a special assistant, as his delegate to an 
interagency task force which, when fully 
staffed, will do the preliminary research on 
the program revisions. 
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COMPLEX PROCEDURES 


The adjustment assistance program offers 
different forms of relief to different types of 
applicants. Every applicant, however, must 
pass the same test to establish his eligibility: 
he must demonstrate to the satisfaction of 
the Tariff Commission that he has suffered 
injury due in major part to imports caused 
by tariff concessions. 

Firms which meet this test are eligible to 
ask the Commerce Department for techni- 
cal assistance, loans or loan guarantees. They 
may also seek extended tax loss carry-back 
privileges from the Internal Revenue Serv- 
ice. 

Worker groups and unions which meet the 
test may ask the Labor Department for cash 
benefits of up to 52 weeks (longer periods are 
prescribed for persons over 60 years of age 
or persons enrolled in training programs) 
for retraining or for relocation. 

The law provides two additional avenues 
by which firms and workers not meeting the 
above tests may establish eligibility. In cases 
where the Tariff Commission divides evenly 
on an adjustment assistance petition, the 
President is authorized to declare the ap- 
Plicant eligible. And, on industry (escape 
clause) petitions where the commission 
either divides evenly or finds in the affirma- 
tive, the President may authorize firms and 
workers within the industry to apply directly 
to Commerce or Labor for adjustment as- 
sistance. 

Routinely, however, the departments im- 
pose bounds on eligibility. At the Labor De- 
partment, the Bureau of International Labor 
Affairs studies each approved petition to de- 
termine precisely which workers in the peti- 
tioning body should be eligible and precisely 
the date to which their eligibility is retroac- 
tive. 

At the Commerce Department, the Office 
of Trade Adjustment Assistance closely ex- 
amines requests for loans, loan guarantees 
and technical help, granting them only 
where satisfied that the purpose is worthy. 


THE RECORD 


Program administrators say that the ideal 
adjustment assistance case would be one in 
which the roles of the two departments 
mesh—Commerce providing money and tech- 
nical help for a firm to modernize or re- 
direct its effort; Labor retraining the old em- 
ployees to do the new jobs. 

It has not happened. Since the seven lean 
years ending in 1969, there has been no over- 
lap of aid to firms and aid to workers. 


FIRMS 


By the end of fiscal 1971, the Commerce 
Department had received a total of 16 cases: 
two directly from the Tariff Commission, 
five from the White House on tie Tariff Com- 
mission votes and nine as outgrowths of 
escape clause findings. 

Of those 16, 14 have been certified as eligi- 
ble by the department but only two have as 
yet received any help. The sum total of the 
adjustment assistance that has been provided 
firms in almost nine years can be summed up 
as follows: 

Emil J. Paidar Co.—A Chicago barber chair 
manufacturer was pledged $3.8 million in 
loans and loan guarantees to aid it in con- 
verting to production of dental cabinets. 

Benson Shoe Co.—A Lynn, Mass., firm was 
pledged $1.7 million in direct loans and has 
received technical assistance to help with 
modernization and redirection of its distribu- 
tion program. ` 

Workers—By the end of fisce’ 1971, the 
Labor Department had certified a total of 48 
worker petitions referred by the Tariff Com- 
mission, received from the President on tie 
votes or received directly from worker groups 
as the result of favorable escape clause 
findings. 

Workers eligible for assistance under these 
48 certifications totaled 19,550. Of this num- 
ber, however, only 6,557, or about one-third, 
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actually received cash benefits; practically 
no one was relocated, and only 156 received 
retraining payments. All but two worked for 
a single plant of Uniroyal, Inc., located in 
Woonsocket, R.I. 

Funds dispersed by the Labor Department 
by the end of fiscal 1971 totaled $16.5 million 
of which $4.8 million went to reimburse state 
unemployment services for payments made 
to adjustment assistance beneficiaries prior 
to certification. Total disbursements repre- 
sented only about half of the $32 million 
which the department had allocated for the 
program during the period. 

Problem—Program administrators make no 
secret of adjustment assistance’s deficiencies. 

Vague terms—Commerce officials note that 
the administration of assistance for firms is 
made difficult because the law sets no limits 
on the amount of money that may be loaned 
to a firm and prescribes only in general terms 
the purposes for which money may be loaned. 

Lewis J. Kaufman, who has recently as- 
sumed the post of director of the Office of 
Trade Adjustment Assistance in the depart- 
ment after 18 years with the investment 
banking firm of Goldman Sachs, explained 
the problem. “What do we do when a textile 
firm, which has never had more than $3 
million in sales, comes in here and asks for 
$10 million to computerize their operations? 
The law sets no limit. We have got to get 
some discipline into the program.” 

Just cash, please—For workers, the most 
serious shortcoming of the program is that 
the pure adjustment provisions—which are 
voluntary—hold little appeal. 

Workers are happy to take the cash benefits 
where available, but few have any interest in 
retraining or relocation. Labor Department 
and union officials cite several reasons, some 
conceptual, some administrative. 

Eligible workers tend to be from static or 
shrinking industries; industries not likely 
to have done much hiring in recent years. 
Those laid off tend, therefore, to be old. 
Experience indicates that many are in their 
late fifties and many are women. 

These people have deep roots in the com- 
munity and don’t want to move. Moreover, 
the very fact of their eligibility indicates 
that the industry as a whole is apt to be in 
difficulty. The likelihood of their finding sim- 
ilar work elsewhere is, therefore, slight. 

At the same time, the prospect of retrain- 
ing is not particularly appealing. Some who 
lose their employment are too old to learn 
new skills and compete for new jobs. Others 
live in small communities where retraining 
opportunities simply do not exist. Many live 
in depressed areas where there are no jobs 
for which to train. 

Impediments and disincentives—In addi- 
tion, there are other reasons why an eligible 
worker might not want to or be able to 
qualify for anything but cash benefits. 

A worker who volunteers to accept retrain- 
ing aid while receiving cash benefits must 
accept and make satisfactory progress in the 
training program to which he is assigned or 
lose his eligibility for the cash allowances. 
Should he reject or drop out of the pro- 
gram, his only recourse against disqualifica- 
tion is to appeal on the grounds that the 
work for which he was being trained was 
not “suitable.” 

The retraining option, therefore, involves 
assumption of a risk which many workers 
are not willing.to take. Fewer than 1 per 
cent of those eligible have received retraining. 

The qualifications for relocation assistarice 
do not offer disincentives but are prohibi- 
tive in other ways. In order to qualify, a 
worker must (1) be the head of a family, 
(2) demonstrate that there is no reasonable 
expectation of suitable employment in the 
area where he lives or could commute to, 
(3) have at least a bona fide offer of suit- 
able employment of long-term duration in 
the new location. 

Limiting relocation eligibility to heads of 
families automatically eliminates a large 
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number of those just entering the work force, 
those with the weakest ties to the com- 
munity and those with the greatest willing- 
ness to move. Moreover, it misses an oppor- 
tunity to lure youthful workers away from 
the same dead-end local employment situa- 
tion that enables their fathers to qualify. 

The requirement that the applicant have 
in hand a bona fide job offer amounts to a 
prohibition for many. “How is a fellow who 
lives in some small isolated town going to 
get a job somewhere else or even find out 
about one?” says one union official. “What’s 
he going to do? Mail his resume around?” 

Retroactivity—Even in the provision of 
cash benefits, the adjustment assistance pro- 
gram has not done what it was intended to 
do—tide workers over until they could find 
new work. Instead it has provided retro- 
active, lump-sum payments, many of which 
have not reached workers until long after 
their 52 weeks of eligibility expired. 

This delay has meant that, in many cases, 
workers have made whatever adjustment 
they were capable of making before receiving 
help from adjustment assistance. 

Another effect of the delay has been that 
many workers, who have been declared eligi- 
ble and might have collected had the assist- 
ance been quickly available, have collected 
nothing. 

Of the 19,550 who had been certified eligi- 
ble by the end of fiscal 1971, more than two- 
thirds had not received a single payment. 

The Labor Department official chiefly re- 
sponsible for contracting with the state em- 
ployment agencies says that one solution 
would be to abbreviate the period in which 
injured parties were eligible to petition. 

This would cut down on the single largest 
component in the delay—the preparation of 
petitions—and ensure that relief where pro- 
vided would occur when adjustment was still 
& live option, he said, 

In most instances, the actual time con- 
sumed by the federal government in proc- 
essing petitions is considerably less than the 
26 weeks during which most workers are 
eligible to receive unemployment compensa- 
tion from the states. 


NEW YORK TRANSIT USERS REBEL 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. ROSENTHAL. Mr. Speaker, the 
overwhelming defeat of the $2.5 billion 
transportation bond issue by the voters of 
New York State yesterday is another sign 
of a growing citizen revolt against rising 
taxes, broken promises, and worsening 
services. 

There is a swelling wave of voter mis- 
trust in the priorities determined by pub- 
lic officials. Tuesday’s vote should be 
viewed as an expression of the trans- 
portation consumer's rebellion and a 
warning to recognize his needs. 

The transit user is fed up with the 
favoritism long shown toward the power- 
ful highway lobby, and he emphatically 
said so at the polls. 

I reluctantly supported the bond issue 
as the only viable means of preserving 
the 30-cent subway fare. The voters have 
decided that another method must be 
found to stop the fare increase without 
raising their taxes. 

Many public transit users—especially 
the poor, the jobless, the elderly, and the 
young—are captive riders and cannot ex- 
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press their displeasure at rising fares, 
diminishing service, and empty promises 
except by voting against this bond issue. 

They remember the 1967 $2.5 billion 
transportation bond issue. While the full 
$1.25 billion allocated then for highways 
already has been spent—plus another 
$300 million not yet approved by voters— 
only 16 percent of the $1.25 billion ear- 
marked for mass transit has actually 
been spent, 

The rider/taxpayer has made it clear 
he does not want to spend any more 
money until he sees what he gets for 
the $1.25 billion he put out in 1967. 

The anger and frustration of the peo- 
ple of the cities of New York State can- 
not be ignored any longer. Priorities 
must be reordered and made more re- 
sponsive to the needs and wishes of the 
people. 

It must be recognized that mass tran- 
sit is as vital to a city as an elevator to 
a high-rise building. Without mass 
transit, our streets and highways would 
be congested beyond imagination. It is in 
the interest of efficient highway trans- 
portation as well as for the proper func- 
tioning of our cities that we must have 
a viable and effective mass transit sys- 
tem. This means public subsidization 
through State bond issues and taxes and 
from the Federal Government as well. 
But it also means some of the billions 
we have been spending to put down rib- 
bons of concrete for our cars must be re- 
considered and directed toward mass 
transit. 

This requires leadership on the part 
of our public officials, and courage to 
fight on the side of the people against 
the vested highway interests. 


SHOULD THE U.N. HEADQUARTERS 
BE MOVED? 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. FISHER. Mr. Speaker, an article 
written by the noted columnist, Richard 
Wilson, is entitled: “A United Nations 
Home Outside the United States Seems 
Justified.” There the writer assesses some 
of the damage wrought by the unwar- 
ranted expulsion of the Republic of 
China from the United Nations, and 
makes a strong case for removal of the 
U.N. headquarters to some other country. 

Referring to the effect of the expulsion 
on the future of the United Nations, Mr. 
Wilson wrote: 

Maybe it is the beginning of the end. 


The columnist then noted: 

From now on the affairs of the U.N. will be 
dominated by anti-Americanism, whatever 
the effectiveness of judicious retaliation. 
There is no Communist bloc anymore but 
there might as well be so far as making the 
U.N. a forum for hatred of the United States 
is concerned. The U.N. also serves as a rally- 
ing point for those elements in this country 
who have carried their own opposition to 
American policy to the point of hatred. 

Furthermore, the U.N. is a haven and stag- 
ing area for international espionage and an 
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accepted “cover” for secret police agents. It 
will become more so when the Chinese send 
their delegation to New York. 


The article proceeds to explain why the 
permanent headquarters should be 
neutral ground: 

All this suggests that there are serious 
questions on whether or not the U.N. head- 
quarters belongs in any country whose inter- 
ests are so deeply involved as the United 
States, Russia and Communist China. Part of 
the hatred expressed at the U.N. undoubtedly 
arises from the bad treatment some of the 
delegations think they have gotten and the 
absence of much respect for them either in 
New York or Washington. 

Such disrespect may now increase on the 
wave of reaction against an unfair and un- 
principled act in expelling the government 
on Taiwan. It is especially ominous that the 
view is widely held that the next move may 
be against Israel by Arab nations supported 
by the Soviet Union. This could cause quite 
a stir in New York. 

In reality, of course, the U.N. is a hollow 
but noisy shell. When important issues are to 
be resolved the major powers will not and 
cannot permit decisions to be made against 
their interests. 

Ambassador Bush's suggestion on holding 
General Assembly meetings in various world 
capitals is worth considering as a preliminary 
to moving the U.N. permanently to neutral 
ground, such as Switzerland. The buildings 
in New York could easily be put to more con- 
structive use. 


Mr. Speaker, this reasoning is sound. 
Most Americans now insist it is time for 
this country to stop being a patsy, and 
face up to reality and our own best in- 
terests. If for no other reason, we should 
move the U.N. Headquarters from our 
shores, because it provides a sanctuary 
for Communist espionage in this country. 

We are reminded of what happened in 
Great Britain recently when a large num- 
ber of Soviet spies were found to be oper- 
ating there, attached to the Russian 
Embassy, their trade and culture mis- 
sions. And look what happened in Mexico 
where the government found it necessary 
to expel an assortment of Soviet spies. 

Membership in the United Nations ac- 
cords to member nations and their dele- 
gations certain diplomatic privileges and 
immunities. That fact makes it more dif- 
ficult to detect and expose subversive 
functionaries. The U.N. thereby provides 
a built-in sanctuary, and makes for a 
heavy burden on our enforcement offi- 
cers. 

At this time the Russians have 66 peo- 
ple attached to their United Nations 
delegation. Cuba has 20—to mention but 
two. And how many will the Peking re- 
gime assign? 

Mr. Speaker, our voting power in the 
U.N. should be upgraded—or we should 
get out. 

Our financial contribution to the U.N. 
budget should be based on population or 
we should get out. 

As the summary expulsion of Taiwan 
reveals, the Communists now dominate 
at the U.N. level—at least on some major 
issues. 

There are many reasons why our con- 
tinued membership is not in our best in- 
terest. If we are to remain, as the host 
country we have a right to demand these 
reforms. In any event, it is imperative 
that the United Nations Headquarters be 
moved to some other country. 
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Mr. Speaker, I have said this concern 
is shared by most Americans. From my 
own district I have received stacks of 
letters and telegrams to this effect—and 
not a single message to the contrary. Let 
the United Nations, in its operations, 
either put up or get out. 


STATEMENT BY THE HONORABLE 
JOHN A. HANNAH 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BROOMFIELD. Mr. Speaker, the 
Honorable John A. Hannah, Administra- 
tor of the Agency for International De- 
velopment recently made a statement 
concerning the Senate defeat of the For- 
eign Aid bill which I found to be ex- 
tremely important. 

He has correctly pointed out that as a 
result of this vote the AID program is in 
danger of being dismantled. Contrary to 
popular belief, there just are not enough 
funds in the pipeline at present to keep 
this vital agency afloat after Novem- 
ber 15. 

There are many aspects of the program 
which need improvement. But until those 
changes can be made, our present aid 
program remains a vital part of the Nix- 
on doctrine. We cannot afford its whole- 
sale destruction at the very time our for- 
eign policy is undergoing such a funda- 
mental and important transition. Mr. 
Speaker, that is one of the main reasons 
why I am in favor of a continuing foreign 
aid resolution while we reassess the en- 
tire program. 

The statement follows: 


STATEMENT BY THE HONORABLE JOHN A. HAN- 
NAH, ADMINISTRATOR, AGENCY FOR INTER- 
NATIONAL DEVELOPMENT, OCTOBER 30, 1971 


For twenty-five years the United States 
has been a leader in the effort to bring a 
measure of peace and economic justice to 
the world. Under U.S. leadership, foreign as- 
sistance has become a truly international ef- 
fort in which virtually all developed coun- 
tries participate. As a result of foreign as- 
sistance beginning with the Marshall Plan 
in Europe and Japan, Point IV, the interven- 
ing agencies, aud for the past ten years U.S. 
AID—under the leadership of five U.S. Presi- 
dents: Truman, Eisenhower, Kennedy, John- 
son and Nixon—the world is a vastly better 
place to live in than it otherwise would have 
been. 

The United States has been the leader in 
providing assistance to the less developed 
countries of the world where two-thirds of 
the world's people live. Foreign assistance 
has helped to bring about great increases in 
food production, to provide education for 
millions of people, better health for more 
millions, substantial success in economic de- 
velopment and in encouraging family plan- 
ning—all directed toward improving the 
quality of life for all people everywhere. 

Through U.S. AID our country has pro- 
vided its share of the cost of multinational 
programs through the U.N. agencies and 
through consortia of the other aid-giving 
countries of the Free World. There are coordi- 
nated foreign assistance programs in most of 
the poor countries of Latin America, Asia 
and Africa. 

In its own interest, the United States can- 
not become a world dropout, repudiate its 
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commitments and the institutions and pro- 
grams which we and other nations have built 
in the past 25 years. 

The U.S. AID program assists Africa, 
where the average income is less than $100 
per person per year. The AID program helps 
in education, in agriculture, in nutrition, in 
health—in programs which help people help 
themselves. In Latin America and Asia, our 
programs, together with those of other na- 
tions, have helped, and must continue to 
help, governments provide a better life for 
their people. 

The Senate's action of yesterday will have 
the effect of bringing the AID program to a 
halt on November 15. 

It would end U.S. assistance which has pro- 
vided much of the leadership in the world 
in the direction of helping to solve the popu- 
lation problem, which places awesome strains 
on the world's resources. 

It will cut off funds for assisting other 
countries to control the growth and distribu- 
tion of narcotics, a problem which is corrod- 
ing the vitality of our country. 

It will stop the flow of funds to UNICEF 
in its worldwide effort to feed children and 
for the international development assistance 
programs of the UN through the UNDP and 
other specialized agencies. 

It will eliminate the Disaster Relief pro- 
grams that have cared for victims of earth- 
quakes, floods and famines like the great 
tragedy of today in India and East Pakistan. 

It has been said that funds in our pipeline 
will see us through. This is not true. There 
are no funds in AID'’s pipelines except those 
that are required to pay for contracts made 
with other governments or with U.S. sup- 
pliers, U.S. engineering firms, U.S. univer- 
sities and a wide variety of U.S. contractors. 

Discontinuance of U.S.A.I.D. will cost U.S. 
suppliers some $3 billion worth of orders for 
supplies and services and cost many Ameri- 
cans their jobs. 

Foreign assistance is crucial to the Nixon 
Doctrine. We cannot reduce our military 
presence abroad without helping others to 
build their economies and peacekeeping 
forces. 

After the massive expenditure of men and 
material in Vietnam, the Senate’s action 
could cause the collapse of that country’s 
economy. It will undermine all of our efforts 
to bring stability to Southeast Asia. 

The Senate action threatens the livelihood 
of 12,000 AID employees. Six thousand of 
them Americans, at work in Washington and 
around the world. This staff has more experi- 
ence and competence in the difficult art of 
assisting underdeveloped countries than any 
agency in the world. There will be no funds 
to pay them beyond November 15. 

Some 15,000 students from less developed 
countries are now enrolled in educational in- 
Stitutions and programs in the U.S. and in 
third countries. What harpens to them? 

There may be those in the Senate and else- 
where who disagree strongly with one phase 
or another of the foreign assistance program. 
The Administration itself has proposed far- 
reaching changes. But the implementation of 
new concepts wili not be helped by overnight 
dismantling of an organization which houses 
a substantial portion of the world’s talent in 
the difficult problems of international eco- 
nomic and social development. 

More important, what happens in the de- 
veloping world where two-thirds of all the 
peoples of the world live will determine in 
large part of the fate of mankind in the years 
ahead. Our future cannot 5e separated from 
the future of the rest of the world. Our chil- 
dren and grandchildren must live in the same 
world with their children and grandchildren. 

It is hoped that thoughtful Americans will 
take a hard look at today’s world—and rec- 
ognize that before we put 100% of our at- 
tention on our comestic problems, we re- 
member that polluted air and polluted water 
flow freely acros: national boundaries, So- 
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cial unrest results from hunger, or from see- 
ing one’s family die because there is no 
health care, or no hope that through educa- 
tion one’s children may have better lives 
than their parents because there are no 
schools, no teachers, no books for them. 
Social unrest flows across national borders 


AMERICAN LEGION SUPPORTS 
PRAYER AMENDMENT 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. MONTGOMERY. Mr. Speaker, the 
Members of the House of Representatives 
will have an opportunity to work their 
will on a proposed amendment to the 
Constitution of the United States on No- 
vember 8 that would permit the recita- 
tion of prayer in public schools. After 9 
years of unsuccessful efforts in the Con- 
gress to bring this matter to the floor, 
Congressman CHALMERS P. WYLIE’s Joint 
Resolution 191 is scheduled for a vote. 
Congressman Wryuie’s resolution has 
widespread support by private individ- 
uals and a large number of organiza- 
tions throughout the length and breadth 
of the country. Among the organizations 
in the forefront in seeking restoration of 
the right for schoolchildren to acknowl- 
edge the existence of a Supreme Being 
through the recitation of public prayer on 
& voluntary basis is the American Legion. 

The Legion has consistently supported 
a school prayer amendment to the Con- 
stitution since this privilege was denied 
our children by the Supreme Court de- 
cision in 1962. The Legion’s Americanism 
chairman, Daniel J. O'Connor, succinctly 
presented his organization’s views to a 
Senate Judiciary Subcommittee in 1966. 
Chairman O’Connor’s remarks are as 
relevant now as they were at that time. 
I commend Chairman O’Connor's state- 
ment to the attention of my colleagues. 

Also, Mr. Speaker, I place in the REC- 
ORD a copy of the Legion’s current man- 
date on this subject adopted by its 1970 
national convention: 

Frrry-Seconp ANNUAL NATIONAL CONVENTION, 


THE AMERICAN LEGION, SEPTEMBER 1, 2, 3, 
1970 


[Resolution: No. 16] 


Whereas, The American Legion has long 
been an advocate of aid of God in the affairs 
of man and for those who serve the people 
and the Nation; Now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Portland, 
Oregon, September 1, 2, 3, 1970, that The 
American Legion support an amendment to 
the Constitution of the United States that 
would permit voluntary prayer in schools and 
other public buildings. 

STATEMENT OF DANIEL J. O'CONNOR, THE SUB- 
COMMITTEE ON CONSTITUTIONAL AMEND- 
MENTS, SENATE COMMITTEE ON JUDICIARY, ON 
8.J. RES. 148, Aucust 8, 1966 


Mr. Chairman and Members of the Sub- 
committee, I wish to express our sincere ap- 
preciation for the opportunity you have af- 
forded The American Legion and the Amer- 
ican Legion Auxiliary in presenting our posi- 
tion in support of S.J. Res. 148 with respect 
to a proposed constitutional amendment, 
which provides that nothing contained in 
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the Constitution of the United States shall 
prohibit the authority administering any 
school, school system, educational institution 
or other public building supported in whole 
or in part through the expenditure of public 
funds from providing for or permitting the 
voluntary participation by students or 
others in prayer. We fully support the pro- 
hibition against any public authority pre- 
scribing the form or content of any prayer 
but heartily endorse the right of any person 
under the First Amendment to participate in 
prayer. 

Mr. Chairman, our statement is that of The 
American Legion and its Auxiliary and we are 
not allied with any other organization. We 
stand completely on our own as a Congres- 
sionally chartered organization dedicated to 
service for God and Country. 

We will endeavor to avoid repetitious argu- 
ments and give you our reasons in favor of 
such constitutional amendment, but there 
are a few poignant remarks which we believe 
are necessary in the light of statements 
which have appeared through the communi- 
cation media concerning the motives of those 
who favor the United States Supreme Court 
decisions, and of the Court itself. We assure 
you, Mr. Chairman and Members of the Com- 
mittee, that we strongly support all three 
branches of the Government—the Executive, 
the Legislative and the Judiciary. We believe 
in the system of checks and balances. How- 
ever, we may differ, at times, on how those 
functions are carried out, and more partic- 
ularly whether on occasion the Judiciary has 
preempted the authority of Congress. 

While we strongly urge a constitutional 
amendment, we do not share that criticism of 
the United States Supreme Court which 
would make the Judiciary a whipping post 
for extremists. We believe in the integrity 
of the Court and we respect the dignity of 
the Judiciary as a separate institution dedi- 
cated to safeguarding our freedom through 
its rulings and interpretations. We will not 
indulge in personal attacks or recriminations. 
We respect the views of those who differ 
with us as we expect them to respect our 
views. We do not accuse any witness of hy- 
procrisy or a lack of sincerity in presenting 
his viewpoint, however strongly we may dif- 
fer on this proposed amendment or in the 
aims and purposes of our respective organi- 
zations. However, in the instant matter, we 
believe that if the decisions of the United 
States Supreme Court validly interpret the 
meaning of the First Amendment, then, as 
Americans and as war veterans, who have 
contributed generously to the preservation of 
our freedoms, we firmly believe that Ameri- 
can school children should not be denied the 
right to ask divine blessing on this country, 
on their parents and their teachers, and a 
constitutional amendment appears desirable. 
Our study of the First Amendment convinces 
us that the Court erred in their prayer de- 
cisions because the history, tradition, stat- 
utes and common law of this nation are re- 
plete with references to the Deity and the 
invocation of providential aid. 

We realize that much has been written and 
spoken concerning these decisions and we 
have noted the argument that those who dif- 
fer with us believe their children should not 
have imposed on them a compulsory period 
of silence or separation during the recitation 
of a school prayer. By the same token, it can 
also be reasoned that the great majority of 
school children, who have participated in 
school prayers which have not been pro- 
scribed, have been forced to accept the posi- 
tion of the non-believer. We do not charge 
all those who differ with us of being atheists 
or agnostics, but we do believe the Supreme 
Court of the United States has imposed a 
“neutralism” towards all religion which in 
essence is the promotion or adoption of the 
agnostic doctrine of nonbelief that is the 
direct antithesis of the belief of the Founding 
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Fathers and succeeding generations of 
Americans. 

We believe this decision is not in the best 
interest of promoting moral and spiritual 
values in American youth. We believe the 
imposition of nonbelief does not contribute 
to the character building of American school 
children. Our history and tradition has 
shown that, not only in the public schools 
but in public places, Americans have not hes- 
itated to acknowledge their Creator and ask 
His blessing, 

The American Legion, as America herself, 
“a Nation founded under God” determined 
forty-seven years ago that to accomplish the 
worthy goals demanded of this veterans’ orga- 
nization, God is the Supreme Being to guide 
and perpetuate our heritage through Consti- 
tutional government. This is so stated in the 
Preamble to the Constitution of The Ameri- 
can Legion, The basic concepts upon which 
the United States was founded are contained 
in the Bible; the laws of the Nation are based 
on the world’s greatest short moral code, the 
Ten Commandments, and since our form of 
government and the American way of life 
contain so many religious references, it would 
seem that our children may well be taught 
the reason and source of this origin. Ameri- 
can youngsters between the ages of seven 
and twenty-one spend more waking hours 
at school and school activities than they do 
at home and church combined. America’s 
economic, social and political life historically 
has been based upon the proposition that 
God is the Creator of all things and all life. 
This philosophical position sets man apart 
from the rest of the animal world and be- 
stows on him certain irrevocable God-given 
rights as stated in the Declaration of Inde- 
pendence: “We hold these truths to be self- 
evident, that all men are created equal, that 
they are endowed by their Creator with cer- 
tain unalienable Rights, and among these 
are Life, Liberty and the pursuit of Happi- 
ness.” The conviction of our Founding 
Fathers rested upon natural and divine law; 
that these rights were the gift of the Creator 
and not the object of concession by a mon- 
arch or oligarchy; and that governments 
existed only to protect and secure, not to 
abolish nor to alter these unalienable rights. 

The principle of diyine law is older than 
the universe. It is universal, unchanging 
truth pinpointed in a discussion on the na- 
ture and purpose of man which began in 
Greece nearly 2,000 years ago. Around 1776, 
the Founding Fathers looked with favor on 
the philosophy of John Locke, and others, 
who professed an acknowledgment of the 
Supreme dominion of the Author of life in 
the affairs of men. American History shows 
forcefully and brilliantly that our forebears 
of different religious persuasion repeatedly 
invoked the blessing of God on our Country. 
Never before had a whole people dared to 
stake their lives and their futures on the 
truth of this assertion. “Religion and moral- 
ity are our indispensable support,” the 
Founding Fathers declared, and they added, 
“Whoever shall subvert these great pillars of 
human happiness shall not be entitled to 
claim the tribute of patriotism.” 

George Washington, John Adams and 
Thomas Jefferson all acknowledged that reli- 
gion can establish the principles upon which 
freedom and popular government must stand. 
“The liberties of a Nation cannot be thought 
secure if we remove the only firm basis, a 
conviction in the minds of the people, that 
these liberties are the gift of God.” Benjamin 
Franklin, the oldest, and in many ways the 
wisest of the men who formulated our Dec- 
laration of Independence and our National 
Constitution, put it this way when he rose in 
the Philadelphia Convention to counsel his 
younger colleagues: “I have lived, sirs, a long 
time and the longer I live the more convinc- 
ing proofs I see of this truth, that God 
governs the affairs of men.” 
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A teacher at Fairview High School, Dayton, 
Ohio, remarked after the sorrowful incident 
of the assassination cf our President in 1963 
as follows: 

“For years here at Fairview High School we 
have included prayers, readings, music, as a 
part of our brief morning opening exercises. 
These prayers have included petitions for 
Pepe John during his illness, for President 
Eisenhower when he had his heart attack, 
for the United Nations when Dag Ham- 
marskjold was killed, for our Presidents when 
they took their oath of office, for our country 
during times of peace and during times of 
conflict and unrest for members of the stu- 
dent body who had lost a loved one; for our 
school—and yet, when the United States 
faced its most tragic and upsetting event in 
recent years, we were forced to ignore the 
natural outpouring of our dismay and peti- 
tions simply because we happened to be in a 
building called a school when the tragedy 
struck on November 22.” This last reference 
was made concerning the tragic death of our 
late beloved President John F., Kennedy. 

One of the reasons why America’s Found- 
ing Fathers insisted upon the separation of 
church and state was because of the plurality 
of religion in the United States. By sepa- 
rating the church and state, our Forefathers 
never excised religion. There is a tendency 
today, however, to argue that on account of 
the pluralism of religion in the United 
States, there should be no recognition of 
religion whatsoever, because it might be 
unfair to those who are non-believers or anti- 
religious. It is well to recognize pluralism 
of religious sects but it is wrong to conclude 
that, therefore, there should be no religion. 

There is a sharp distinction between free- 
dom of religion and freedom from or the 
complete exclusion of religion. There are 
basic principles which are absolutely neces- 
sary for the moral and spiritual well-being 
of a Nation and which should never be in 
dispute. Why does every President of the 
United States call upon God to witness the 
truth of the Chief Executive's pledge to up- 
hold and defend the Constitution? Obviously 
because the United States recognizes God as 
the Supreme Judge and Ruler over nations. 
President Lyndon Johnson on assuming of- 
fice asked all of us to help him but also in- 
voked the help of God in a broadcast heard 
all over the Nation by Americans of all ages. 

No study of the First Amendment would 
be complete without examining the events 
and circumstances of the time prior to and 
at the time of its adoption. 

About two years ago we observed the 175th 
anniversary of the inauguration of George 
Washington as first President of the United 
States. About one week before the inaugural, 
the upper house of Congress passed the fol- 
lowing resolution: 

“Resolved, that after the oath shall have 
been administered to the President, he, at- 
tended by the Vice President, and members 
of the Senate and House of Representatives, 
proceed to St, Paul's Chapel, to hear divine 
service to be performed by the Chaplain of 
Congress already appointed.” 

This measure passed both houses of Con- 
gress literally unchanged and the inaugural 
service was held in St. Paul's Chapel, per- 
formed by Rt. Rev. Samuel Provoost, Epis- 
copal Bishop of New York and Chaplain of 
the Senate. 

In view of this obvious religious ceremony, 
an Anglican service, what becomes of the 
argument advanced today by those who say 
the First Amendment proposed by the same 
men in the same Congress prohibits prayers 
offered or sanctioned by government officials? 

According to the annals of Congress, less 
than five months after Washington's inaugu- 
ration on September 24, 1789, Congress ap- 
proved the First Amendment and on the 
very same day overrode an objection to a 
request by Congress calling upon the Presi- 
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dent of the United States to proclaim a 
national day of thanksgiving and prayer. 
Congress passed a joint resolution as 
follows: 

“That a joint committee of both Houses be 
directed to wait upon the President of the 
United States to request that he would rec- 
ommend to the people of the United States a 
day of public thanksgiving and prayer, to be 
observed by acknowledging, with grateful 
hearts, the many signal favors of Almighty 
God, especially by affording them an oppor- 
tunity peaceably to establish a Constitution 
of government for their safety and happi- 
ness," 

How can anyone allege that Congress in 
sanctioning this prayer on the very same day 
it approved the First Amendment intended 
the First Amendment to prohibit public 
prayer? 

About eight years before the Civil War, the 
United States Senate Committee on the Ju- 
diciary expressed the view that the framers 
of the First Amendment did not intend to 
prohibit a just expression of religious devo- 
tion by the legislators of the nation even in 
their public character as legislators. In 1858, 
Abraham Lincoln in his last debate with 
Senator Stephen Douglas, passed comment on 
the famous Dred Scott decision, which held 
that a negro could not be a citizen of the 
United States. Lincoln said “I believe the de- 
cision was improperly made and I go for 
reversing it.” The President while maintain- 
ing deep respect for the Judiciary neverthe- 
less expressed his sharp dissent from the 
Court’s decision which in essence made the 
American negro a chattel, not a human per- 
sonality enobled by his Creator in the image 
and likeness of God. 

When we dissent, we, too, can exercise our 
right to seek redress in the Congress and in- 
voke through Constitutional means, a rem- 
edy. This remedy, a Constitutional amend- 
ment, was the subject of remarks by our 
United Nations Ambassador Arthur Gold- 
berg in January, 1964, at the National Press 
Club in Washington, D.C., when he referred 
to the right of the people to reverse the 
Supreme Court’s ruling on school prayers by 
Constitutional amendment even though he 
did not agree with the objective. 

The American Legion significantly we be- 
lieve, has not asked the Congress to pre-empt 
or limit the powers of the United States Su- 
preme Court. Past history has shown that our 
supreme tribunal has responded to the plea 
of the national will and we hope that in 
the instant matter the Court will respond. 
The Supreme Court’s interdiction, however, 
appears so strong that only an optimist 
would keep a spark of hope alive that would 
look to complete reversal. It is possible that 
because of so many varying and conflicting 
interpretations that have resulted, for ex- 
ample, in encouraging the abolition of bac- 
calaureate services and other time honored 
traditions, the Supreme Court may someday 
modify its position and restore the concept 
which existed prior to 1962 that there is a 
God to whom we all are subject and owe 
homage. 

World War II veterans will never forget the 
repeated pleas for divine aid by the late 
President Franklin D. Roosevelt, and the 
sturdy reliance of President Harry Truman 
on providential aid in the Korean War. Our 
only other living former President, Dwight D. 
Eisenhower, has not only duplicated these 
invocations but also lent his voice to this 
noble cause. 

In closing I would like to offer acknowl- 
edgement for assistance in my historical ref- 
erences, to Charles E. Rice, Associate Profes- 
sor of Law, Fordham University, author of 
the book The Supreme Court and Public 
Prayer, The Need for Restraint, which con- 
tains a chapter entitled Solution by Legis- 
lation which specifically deals with the ques- 
tion of a constitutional amendment provid- 
ing that nothing in the Constitution shall 
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prohibit voluntary prayer in public places. In 
treating such constitutional amendment we 
recognize, too, the importance of protecting 
the non-believer's right to dissent but we do 
not believe the non-believer has the right to 
impose his non-belief on the great majority 
of Americans. 

It is our sincere conviction that the First 
Amendment was intended to protect the 
American people from the establishment of 
a state or national religion and was never 
intended to rule God out of any phase of 
American life. If the Court decisions stand 
without modification, or without remedy and 
the plea of the majority is ignored, I assure 
you, Mr. Chairman, there will rise from the 
grass roots of America a cry of indignation 
from millions of Americans which war vet- 
erans and their families will not only sup- 
port, but lead, and which will exceed the 
protests already registered in the halls of 
Congress. 

On behalf of over three and one-half mil- 
lion members of The American Legion and 
American Legion Auxiliary, I express our deep 
appreciation to you, Mr. Chairman, and to 
the members of the Subcommittee, for con- 
sideration of this statement in support of 
S.J. Res. 148. 


WOOD HAULERS STRIKE IN 
MISSISSIPPI 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. MITCHELL. Mr. Speaker, I am 
presenting three articles for the infor- 
mation of the House, an article from 


Newsweek, one from the Wall Street 
Journal, on October 19, and a pamphlet 
entitled, “Anger in the Southern Pines.” 
These articles concern the wood haulers 
strike in Mississippi, and the important 
formation of a black-white alliance 
there. 

The black and white strikers have 
bonded together and have accepted fi- 
nancial aid from the NAACP, an impor- 
tant event in the Deep South, which, un- 
til several years ago was a stronghold 
of the KKK; these men have cast aside 
their prejudices, and have formed an 
interracial coalition of poor workers. 

This new development is of the utmost 
importance, for it signifies a first step 
towards black-white harmony in the 
Deep South. I sincerely feel this coalition 
to be a major breakthrough in race re- 
lations, and that it can be used as a 
building block for the evolution of vital 
racial accord. 

{From the Newsweek magazine, 
Nov. 8, 1971] 
MISSISSIPPI: STRANGE ALLIANCE 

Jones County, Miss., is an unlikely cradle 
for a coalition of Negroes and whites—an 
antediluvian bastion of the Deep South, 


where the memories of the Kian’s hooded 
nightriders, countless cross burnings and the 
murder of a black voting registration worker 
six years ago are still all too vivid. But after 
some 200 impoverished timber truckers struck 
the Masonite wallboard company in Laurel 
in September, Jones County became the 
birthplace of the Deep South’s first tenuous 
interracial alliance of the poor. 

It was a coalition forged of harsh economic 
hardship—born, ironically, from the policies 
of an essentially liberal corporation. The 
company grants the haulers—independent 
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entrepreneurs, half of them black—interest- 
free loans for their trucks and power saws. 
But Masonite has long contended that the 
haulers were using hollow logs and other de- 
ceptions to shortchange the company. To put 
an end to the practice, Masonite last Septem- 
ber instituted a system of measuring timber 
by weight instead of volume. The haulers 
charged that the new system meant a pay cut 
from $40 to $28 per load—a drastic loss, con- 
sidering that each load requires a man to 
fell, saw and stack at least a dozen 30-foot 
pines. The haulers promptly joined the Gulf 
Coast Pulpwood Association—a three-year- 
old union founded and headed by former 
trucker James Simmons, 44, and all but ten 
or fifteen of them stopped deliveries. 

Two weeks later, unable to buy food stamps, 
Simmons’s hungry haulers swallowed what- 
ever prejudices they bore and turned to the 
one man in the region with enough political 
clout to do them some good: Charles Evers, 
the black mayor of Fayette, Miss. Evers, who 
was in the midst of his campaign for the 
governorship, went off to Washington with 
Simmons and two other haulers, and told 
their story to Sen. George McGovern’s nutri- 
tion committee. When one Department of 
Agriculture official suggested that all the 
men had to do to get food was go back to 
work, Evers reportedly exploded: "You're 
treating these men like niggers.” The haul- 
ers got the stamps. 

But Masonite only upped its log deliveries 
by rail—and refused to budge. “They're the 
most independent s.0.b.’s in the world,” 
Masonite’s woodlands manager Mickey De 
Grummond told NEwswEEK’s Stephan Lesher. 
“They'll work two, three days and then go 
fishing.” And that may be true. But in the 
best of years past, haulers have been hard 
pressed to clear $5,000—and as the work 
stoppage went into its seventh week, their 
financial plight was growing desperate. Some 
families with five and six children received 
eviction notices. Others, who own decrepit 
homes of their own, lost electricity and wa- 
ter—and had to take to using wooden boxes 
for toilets And still others simply could no 
longer afford even food stamps. Again, Sim- 
mons’s haulers turned to Evers. This time, 
Evers proposed that the haulers, whites in- 
cluded, seek the help of the NAACP. 

‘I'll He’p Him’: The haulers did. One morn- 
ing, Alex Waites, field director of the Missis- 
sippi NAACP, and two other officers, met on 
the porch of a peeling, white frame house in 
Laurel, and began parceling out $4,160 from 
the NAACP'’s emergency relief fund to a 
gaggle of haulers milling in the yard. The 
checks only ranged from $15 to $40, de- 
pending on the size of the families. But 
the 192 recipients, many of whom once were 
Klansmen or Klan sympathizers, were grate- 
ful enough so that 84 whites among them 
promptly put down $4 for membership in the 
NAACP. “My daddy was a holiness preacher,” 
said Fred Walters, 56, a hauler for more than 
three decades. “He always taught us the 
colored was human, too. And this jus’ shows 
he was right.” Grover Sanders, 49, a veteran 
of twenty years’ hauling, articulated their 
newfound pragmatism. “If a feller’ll he'p 
me,” said Sanders, “I'll he'p him whatever 
he is—white or colored.” And the NAACP's 
Waites said his organization’s intervention 
was no one-shot affair. “We're standing be- 
hind them,” said Waites, “for as long as it 
takes.” 

It may take a long time. By last week, 
Simmons’s legions had grown to 3,000, the 
boycott had spread to 30 other yards and 
lumber mill officials were still refusing to 
budge. More significant, however, is the hint 
of change the fragile alliance calls up. As 
one of Simmons’s union aides put it last 
week: “Now that the men here in Laurel are 
getting help from the blacks, many of them 
are saying that the only way to win this 
strike is to bury the old racial hatreds and 
get together.” 
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[From the Wall Street Journal, Oct. 19, 1971] 


WHITE WOODCUTTERS IN SOUTH MISSISSIPPI 
Turn To ... NAACP? 


(By Tom Herman) 


LAUREL, Miss.—About half of the 200 wood- 
cutters on strike here against Masonite Corp. 
are white. They have been off the job since 
Sept. 1, they’re about broke and so is their 
union. So where can they turn for help? 

Would you believe the National Association 
for the Advancement of Colored People? 

As outlandish as that may seem for a 
bunch of Mississippi whites, especially here 
in a recent stronghold of the Ku Klux Klan, 
that’s precisely what’s happening. 

This morning at 9, in a little ceremony at 
the Masonite production workers hall, the 
white and black strikers will receive about 
$5,000 from the once-despised NAACP. Many 
of the whites, some of whom are reputed to 
be former Klansmen, are saying that this is 
changing their entire outlook about blacks. 

Later in the week, the NAACP will travel 
to other towns where an additional 1,000 or 
so whites and blacks are on strike against 
other wood dealers, and it will distribute 
more emergency funds. 


HELP FROM MR. EVERS 


The event today marks a radical departure 
from the norm of south Mississippi race rela- 
tions. Just a few years ago, when the Wood- 
workers Union at the Masonite plant decided 
to end discrimination against Negroes, a 
union official was kidnapped and beaten. 

But now some of the white strikers not 
only are accepting help from the black or- 
ganization but also are backing Charles Evers, 
the black candidate for governor, the mayor 
of Fayette, Miss., and the state field director 
of the NAACP. 

It was Mr. Evers to whom a group of 
white strikers turned for help after they 
said the county welfare department turned 
down their requests for food stamps. (The 
welfare department vigorously denies that it 
turned down anybody's application.) 

“A bunch of these tough whites showed up 
at Charles’ office and said they wanted to 
see him,” a spokesman for the black candi- 
date says. “He didn’t know what they wanted 
but since the blacks in the office outnum- 
bered them, he said to send them on in. 
When they sat down and one of them 
reached for his chewing tobacco, Charles 
jumped about three feet.” 

Mr. Evers joined some white strikers in a 
protest trip to Washington. They credit him 
with helping them get the stamps. 

Mr. Evers and some white strikers went to 
Washington and obtained a directive from 
the government to get the stamps. 

“None of the men I've talked to have been 
reluctant to accept help from the organiza- 
tion that many used to hate,” says Steve 
Martin, a civil-rights worker who's helping 
out the union,” the Gulfcoast Pulpwood As- 
sociation. 

“From the very first week of the strike, 
the men here in Laurel vowed they would 
take help from anywhere they would get it,” 
he says. “Now that they’re getting help from 
the blacks, I've heard many of them say that 
the only way to win this strike is to bury 
the old racial hatreds and get together.” 


AN UNDERSTATEMENT 


“Yes, I would say that this is somewhat 
unusual,” says Henry Lee Moon, an NAACP 
spokesman. “Usually, when we give out funds 
from our emergency relief fund, it’s the 
blacks that get it because, in the South, it’s 
usually the blacks that need the help the 
most. But in this case, we felt that blacks 
and whites together needed the help, and 
we're pleased with how it seems to be work- 
ing out.” 

Nobody is sure yet how long the NAACP’s 
help will be available. "We don't think this 
$5,000 is the ceiling on our assistance, but 
we also don’t think this will be an indefinite 
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program of help,” says an NAACP spokesman 
in New York. “We really haven't yet decided.” 

Talks with officials of the Chicago-based 
Masonite Corp. indicate that the workers 
might need help for a long time Mr. John, 
director of employe relations, says that the 
strike “hasn't affected our raw material in- 
take at all.” He says the company “has re- 
arranged its sources, that’s all.” That situ- 
ation isn't likely to change even if the strike 
continued for a long time, he says. 

The workers contend that the company, in 
effect, cut their pay when it changed its way 
of measuring pulpwood. “The haulers find 
that under the (new) .. . system they have 
to deliver 20% to 25% more wood in order 
to have a unit,” says a strike bulletin. 

Nonsense, replies Mr. John of Masonite. 
“It is our contention that we haven't changed 
a darn thing in our payments for the wood.” 

One big problem for the workers is that 
they aren't company employes. “They're in- 
dependent businessmen who cut the pulp- 
wood and sell it to us and to other wood 
users,” says Mr. John. “We believe very 
strongly that if we sat down and negotiated 
pulpwood prices with a representative group 
of pulpwood producers, this would be in vio- 
lation of the price-fixing restriction of the 
antitrust law.” 

He also says that the Gulfcoast Pulpwood 
Association “hasn’t officially been certified 
as a bargaining group.” 

In any case, the remarkable racial harmony 
being shown at Laurel isn’t being cheered by 
many Mississippians. The Jackson Daily News 
(“Mississippi’s Greatest Newspaper”) recently 
ran an editorial cartoon exposing what it con- 
siders the hidden truth about the strike at 
Masonite. 

Captioned “At the Bottom of It”, the car- 
toon shows a pile of logs labeled “Laurel 
Pulpwood Agitation” stacked on top of a 
Communist banner. 

An accompanying editorial intimated that 
the Kremlin is keeping a close watch on the 
progress of events at the south Mississippi 
plant. The reasoning was that one strike 
strategist is a Tennessean long identified with 
socialistic causes. 

“We wonder,” the editorial concludes, “if 
Moscow is pleased with such a turn of events 
down at Laurel.” 


ANGER IN THE SOUTHERN PINES—THE STORY 
OF THE GULFCOAST PULPWOOD ASSOCIATION 


MOBILE, ALta—tLights are burning extra 
late at meeting halls and state parks in 
out-of-the-way towns and rural outreaches 
in Mississippi and Alabama. Black and white 
victims of sharecropper-style corporate feud- 
alism are joining in a new grass-roots move- 
ment. 

In early 1968, pulpwood cutters and land- 
owners in South Alabama organized the 
Gulfcoast Pulpwood Association to fight for 
economic survival in the South's mammoth 
paper industry. Since that time, the orga- 
nization has built working relationships be- 
tween black and white workers. They have 
remained strong through a general strike 
and three subsequent years of struggle. 

Members of the association, mostly rural 
blacks and whites, have been lied to, threat- 
ened, and intimidated. The harassment is 
reminiscent of the early Sixties. It continues, 
but the movement has not been thwarted. 

Instead the Association is growing—new 
chapters are springing up across Mississippi 
from the Delta, through Southeast Ala- 
bama's wiregrass country. 

People are serious; they're angry, and 
their continuing struggle may rank among 
the most significant in the history of labor 
in the South. 

It was a cold and misty Alabama morning 
when Leroy Wilson climbed into his old Ford 
pickup. The sun, as usual, would not be up 
for another hour or so. He drove the six miles 
to his brother’s small grocery store, where 
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he was to meet two other woodcutters. He 
had come down with the flu two days before, 
but he couldn't afford to miss any time in 
the woods. Besides, today wouldn’t be so 
bad—there was just some scrapping and 
hauling to do on a large tract of land leased 
by a paper company. 

His son, who had been cutting wood since 
he was 15, and a man named Turner were 
waiting in the wood truck when Wilson got 
to the store. They each bought a ten- or 15- 
cent cake—staples in their diet—and headed 
for the woods. 

The company’s land was separated from 
the road by a three-foot ditch. Wilson, his 
son, and Turner had spent five hours earlier 
that month cutting, then lashing pine logs 
together to build a bridge across the ditch. 
They were not paid for constructing the 
bridge or for digging out a foundation to 
place it in. 

The three men are defined by the govern- 
ment and by the paper companies as inde- 
pendent businessmen; the 15 man-hours 
they spent putting the bridge together are 
defined as overhead absorbed in their exer- 
cise of free enterprise. 

The bridge sagged and creaked as Wilson’s 
son backed the huge wood truck across it. 
Most of the cutting had already been done, 
so Wilson chopped the branches off logs, 
while his son and Turner began loading the 
truck. Leroy said something about how little 
they would make that week. Turner replied 
with, “Yessir, I don’t make much money, but 
I sure do have a lot of fun.” Everyone 
laughed long and hard at the irony. 

By 1 o'clock, the crew had finished loading 
and hauling the scrap wood. Although they 
had been in the woods seven hours, they were 
eager to cut more wood. But the company 
had refused to let them cut more until the 
mill agent inspected their scrapping work. 
So the job ended early that day and Leroy 
went home. He had worked seven hours in 
swampy South Alabama woods with the flu. 
He had made $7. 

Sitting on the front porch of his home, 
Leroy talked about the paper-wood business, 
There was a time, several years ago, when he 
had his own truck. He had a crew of three 
or four men, but he “didn’t do much better” 
than he’s doing now. 

Having no established credit, he had ac- 
cepted a dealer's offer to co-sign loans and 
finance equipment for him. He was to pay 
the dealer, who in turn paid the bank or 
finance company. When he cashed in his 
tickets at a dealer’s office, there were deduc- 
tions for equipment, gas, severance tax, and 
assorted other necessities which he had fi- 
nanced through the dealer. 

By the time he received his check, he had 
enough to give every man on his crew be- 
tween $30 and $50 for a week's work. (A week 
generally means 48-60 hours.) He seldom got 
that much himself. 

He has never seen statements from banks 
or finance companies at which dealers co- 
signed loans for him. The dealers seemed to 
keep deducting. As he put it, “You'd have to 
be an expert bookkeeper to figure out how 
they charge you.” 

When Leroy realized that he’d never make 
a living by paying most of his earnings on an 
account every week, he decided to join his 
brother's crew. The one dealer to whom 
Leroy owed the greatest amount sued him. 
He had tried to persuade Leroy to sign his 
truck over to the company and keep cutting. 
But Wilson refused. 

Other cutters around South Alabama toid 
Leroy that this same dealer had told other 
dealers “not to accept any wood from Leroy 
Wilson.” Finally, in an apparent last-ditch 
effort to keep Wilson on the company’s debt 
book, in a final stab at his freedom, the 
dealer's attorney told him that he could 
probably “work off this account gradually 
provided you put on wood for him [the 
dealer|.” 
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According to the corporations, Leroy Wil- 
son is an independent businessman. His of- 
fice is a pulpwood truck; his filing cabinet 
is his billfold stuffed with settlement sheets; 
his coffee breaks are irregular—they come 
when his truck breaks down or his chain saw 
jumps off its sprocket; his capital is his back; 
and his profits do not exist. 

As he says: “You get what they want to 
give you, and it ain’t a living. This associa- 
tion is the only chance we got, and it’s got 
to work.” 

It is no accident that Leroy Wilson and 
thousands like him are trapped in a cycle of 
subexistence. When paper corporations be- 
gan locating mills in the South decades ago, 
they set out to exploit the people and the 
resources to the fullest extent possible. 

They have been granted tax exemptions, 
moratoriums on pollution legislation, and 
strong anti-union laws. They are still being 
dragged, kicking and screaming, into deseg- 
regation of jobs in their mills, 

The dealership system for procuring wood 
ranks among the greatest of a long series of 
outrages. Paper mills designate certain inde- 
pendent businessmen, dealers, in “districts 
across the South to buy their wood from. The 
dealer buys his wood (for resale to the mills) 
from woodcutters—who in turn buy it from 
landowners. The dealers also finance equip- 
ment and make loans to woodcutters. In 
actuality, the cutters are employees of the 
dealers, but they are defined as independent 
businessmen. This means they have no guar- 
anteed wages, and no protection under labor 
law. 

One particular cutter in Washington 
County, Ala., bought a truck from his dealer. 
Week after week, the dealer deducts enough 
from the cutter’s earnings to make it neces- 
sary for the cutter to borrow money from 
him. He may spend the rest of his life on 
borrowed money. 

Another cutter needed money to pay his 
wife's hospital bills. Having no credit, he 
asked a dealer to borrow the money from a 
local bank for him. He has been paying back 
the loan for years, and has not once seen & 
statement from the bank. 

Time after time, woodcutters have worked 
all week and received nothing for their wood 
because the dealer deducted every cent for 
debts. 

This constant reliance on the dealer is 
reminiscent of the sharecropper’s dependence 
on “Mr. Charley.” But as a cutter in Missis- 
sippi put it, “It's worse than sharecropping. 
A sharecropper could at least get a mess 
of greens or a piece of meat from his Man, 
but a woodcutter can't get nothing in a 
woodyard—not even a drink of water.” 

As long as there are people across the South 
who must depend on wood dealers for eco- 
nomic existence, there will be a pool of labor 
to harvest the pine forests of the South for 
the pulpwood companies. So the exploita- 
tion is not without purpose. It is designed to 
make huge profits for the people who con- 
trol the pulpwood industry . - - at the ex- 
pense of the lives of Southern working peo- 
ple across the Pine Belt. 

A HISTORY OF CONTROL 


When the woodcutters began organizing, 
the paper magnates extended their economic 
control to include political and social contro] 
over them. In 1968, when the first work-stop- 
page meeting was held in an open field in 
Washington County, police, deputy sheriffs 
and game wardens ringed the field with their 
cars. 

It was an old tactic, designed to scare the 
striking cutters into backing down—but it 
backfired completely. A worker from Missis- 
sippi described the results of the open in- 
simidation that night: 

“A lot of folks found themselves faced 
with a thing they thought only happened 
to somebody else. We came out there to fight 
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for a decent living, and all those law-enforce- 
ment people just made us madder.” 

It became obvious that intimidation would 
not stop the movement, so the dealers offered 
a $1-per-cord pay raise. This effort to pacify 
the cutters was successful. Many of them 
went back to work under the same condi- 
tions and the work stoppage was ended. 

Pacification had hurt the organizing and 
1969 a slow year for the association. But 
black and white leaders in the movement 
were persistent and by the fall of 1970 new 
chapters began springing up. In the last nine 
months, association membership has climbed 
upwards of 6,000 in Mississippi, Alabama, 
and Northwest Florida. Black and white 
members of the GROW staff of the Southern 
Conference Educational Fund (SCEF) have 
been traveling widely in these states, helping 
to build the membership. 

It has been an uphill fight because of con- 
tinuous repression and harassment. 

James Simmons (president of the associa- 
tion) has been offered a job by an organiza- 
tion of wood dealers—they told him he could 
name his price. Paper companies have re- 
portedly circulated pictures of Simmons 
among woodcutters, describing him as a com- 
munist, a troublemaker, and an out-and-out 
“bald-headed * * +.” 

Organizers have been followed and tires 
have been punctured. 

All these specific kinds of harassment are 
just supplementary to the very basic and 
entrenched contro] that corporations have 
exercised and promoted among working peo- 
ple in the South. Since Reconstruction, the 
concept of organizing has been rejected, often 
violently, in the Deep South. The corporate 
bosses have consistently praised working peo- 
ple for being independent. The concept of 
self-interest still gives way to this entrenched 
independent attitude. 

Recently, black and white woodcutters met 
together for the first time in the courthouse 
in Philadelphia, Miss-—Neshoba County. The 
fact that there could even be a meeting 
there seemed a miracle to many, considering 
the history of fierce opposition to organizing 
in that county. 

The meeting did not go well at all; the 
bosses were ready. Organizers were told that 
there were officials from three paper com- 
panies in the meeting. 

When it came time to collect dues for 
membership ($10 a year), two or three of the 
43 people there started an uproar. They 
claimed organizers just wanted “to have a 
good time” with their money. They didn’t 
want anything to do with a union. They were 
unalterably opposed to strikes. 

The oppression of decades had left its 
mark; the organizers left Neshoba County 
in a hurry that night. 

Despite the petty harassments, the at- 
tempts at pacification, and the tremendous 
historical burden of the oppression of 
Southern workers, the struggle continues. 
Three young Southern attorneys are prepar- 
ing for legal action against paper companies, 
while association members are discussing the 
possibility of a work stoppage some time in 
the near future. 

With upwards of 6,000 members and 30 
chapters, a board of representatives with 
delegates elected from every chapter has been 
set up. Meetings are scheduled regularly. 
The board is about half white and half black. 

The president of the board of representa- 
tives is Simmons, a chicken-farmer-turned- 
pulpwood-cutter who has been working for 
four years to build the organization. Accord- 
ing to him, the group's major objective is to 
become a single body representing woodcut- 
ters in the South strong enough to deal in 
a forceful manner with the rank injustices 
in the paper industry. 

In his own words, “We don’t want yes men 
in our association. We want people who'll 
stand up and fight for a decent living in this 
paperwood business.” 
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The fight has just . The repression 
will come harder, but so will the resistance 
to it. There has not been this kind of inde- 
pendent movement among grass-roots black 
and white people in the South for four dec- 
ades. The earlier movements either died or 
were killed. 

Those organizing the woodcutter move- 
ment are determined that it will be different 
this time. They will learn from the mistakes 
of the past—and they will continue to build 
a movement that cannot be destroyed. 

But they will need help—from al] over 


the Deep South, and from all across the 
country. 


COMMUNIST DOUBLE TALK 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. RARICK. Mr. Speaker, with the 
advent of the Red Chinese Communist 
Party moving its propaganda base into 
our country, I feel our colleagues should 
be refreshed on the Red exploitation of 
words—the “double talk.” 

I ask that a list of a few common 
terms in the Red Aesopean lexicon be 
inserted at this point in the Recorp: 


THE Key TO COMMUNIST SEMANTICS 


Peace—non-opposition to Communism. 

Peace-Loving—supporting Communism, 

Peaceful Co-existence—non-resistance to 
Communist policy and moves towards world 
conquest. 

People—Communists (People’s China, etc.) 

People’s Democracy—Communist slave 
state. 

Democratic or Progressive—terms used by 
the Reds to describe persons, organizations 
or policies which further Communist aims. 

Aggression—any firm action to prevent or 
defeat Communist expansion. 

Colonialism—possessing territory that the 
Reds want. 

Colony—a non-Communist territory asso- 
ciated with the Western Powers. 

Anti-Colonialism—the Communists’ pro- 
gram for gaining control of territories pres- 
ently associated with the Free World. 

Oppressed Peoples—those living in coun- 
tries the Reds wish to seize. 

Liberation—the Communist takeover of a 
free country. 

Fascist State—any country which takes 
firm action against Communist infiltration, 
espionage and subversion. 

Militarism—creation of non-Communist 
armed strength or alliance. 

Discrimination—a smear term used against 
people or actions which interfere with Com- 
munist plans and objectives. 

Disrupter or Stool Pigeon—an anti-Com- 
munist worker or union man. 

Traitor—a general term for anti-Com- 
munists. 

Reactionary—a non-Communist. 

Fascist—an anti-Communist. 

Nazi or Hitlerite—an active anti-Commu- 
nist. 

Warmonger—anyone strongly opposed to 
giving in to Red demands. 

Racist—anyone who opposes Communism 
on racial grounds. 

Sexist—anyone who opposes Communism 
on the grounds of sex. 

Anti-Fascist—A Red or one who fights 
against anti-Communists. 

McCarthyism—any action to expose Com- 
munist espionage and subversion within our 
borders. 

Inquisition—any governmental or fudicial 
inquiry into, or investigation of, Red infil- 
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tration or subversion in non-Communist 
states. 

Religious Bigot—anyone who opposes 
Communism on religious grounds. 

Anti-Semitism—a smear term used by 
Communists against those who effectively 
oppose and expose them. This technique of 
smearing their opposition as “anti-Semites” 
is an old and proven method of discrediting, 
isolating and destroying their opponents. 

Hate Literature—any book, booklet or pub- 
lication which identifies and exposes Com- 
munist and Red strategy and tactics. A cur- 
rent smear term used widely by Reds to dis- 
credit anti-Communist publication. 

The importance of understanding this 
game of Red semantics becomes apparent, for 
instance, when examining current demands 
to “ban hate literature” and “introduce anti- 
hate legislation”. Checking Red semantics, 
we find that this is really a crafty manoeuvre 
to censor or outlaw anti-Communist litera- 
ture and activity! 

That’s how important it is for the in- 
formed people to understand Red semantics 
today. 


M. RUEFF CALLS FOR AID TO 
UNITED STATES BY FOREIGN 
CREDITORS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. CRANE. Mr. Speaker, in recent 
days there have been many statements 
made about the state of the American 
economy as well as that of the interna- 
tional monetary system. One of the most 
important has come from Jacques Rueff, 
famed French economist. Rueff’s finan- 
cial career began 50 years ago when he 
started doubling as professor of econom- 
ics and Inspector-General of State Fi- 
nances. He has held many important 
positions and is now president of North 
Atlantic Reinsurance Co. and of a 
French mutual fund called Elysées Va- 
leurs. In 1964 he took the late Jean Coc- 
teau’s chair in the Académie Francais. 

In an interview appearing in the Sep- 
tember 30, 1971, issue of Barron’s, finan- 
cial news weekly, M. Rueff states that 
the real answer to the world’s monetary 
crisis will not come from any unilateral 
American action. He calls instead for an 
international monetary conference and 
states that— 

We want the convertibility of the dollar 
into gold restored, and we want a return to 
fixed parities. But it’s no use asking the 
Americans for that now because they can- 
not give it as long as they have only $10 
billion in gold and $60 billion in debts. Other 
nations must to consolidate those 
debts before the convertibility of the dollar 
can be restored. 


What M. Rueff is saying is that in 
order to solve the world’s monetary 
problem, other nations must, in effect, 
lend money to the United States. He puts 
it this way: 

The dollar balances must be converted into 
long-term loans at low rates of interest, 
loans made by the holders of those balances 
in favor of the U.S. The monetary system 
fell apart last month because for years dol- 
lars has poured out of the U.S. Now the 
movement must take place in reverse. 
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Dollar balances have become what 
they are today in large measure because 
of U.S. investment abroad together with 
military and economic aid to many na- 
tions. Europeans and others, M. Rueff 
points out, have been left with “numer- 
ous charitable works—a great debt of 
gratitude to the United States and this 
is no time to forget it.” 

To solve the economic problem in the 
long run requires some fundamental and 
structural changes, and this will not 
come about simply by improving the 
American trade balance, argues M. Rueff. 
His plan involves: 

Firstly, there must be fixed parities, which 
are absolutely essential for foreign trade ... 
Secondly, currencies must be convertible and 
that means that at least one or two of them 
must be convertible into gold, as the dollar 
was after Bretton Woods. 


To those who argue against a return to 
the gold standard, M. Rueff points out 
that— 

I have never seen an international trade 
system get by without gold except those 
managed by totalitarian regimes, from Hitler 
to the Russians. 


Those who are concerned about 
achieving a real and lasting solution to 
America’s balance of trade and monetary 
problems should carefully consider the 
words of advice given by Jacques Rueff, 
and this is as true for our trading part- 
ners in Europe and Asia as it is for 
American economic experts. 

I share M. Rueff’s thoughts with my 
colleagues, and insert this interview 
from Barron’s in the Recorp at this 
time: 


BUNDLES FOR UNCLE?—FOREIGN CREDITORS, 
Says M. Rvuerr, SHOULD COME TO THIS 
COUNTRY’S AD 
Neil McInnes: “Jacques Rueff, famed 

French economist, was nicknamed Mister 

Gold when a decade ago he urged cutting the 

gold content of the dollar by half. Thereafter 

he had the reputation of being Charles de 

Gaulle’s evil genius, inspiring the General’s 

anti-American tirades. As the accompanying 

surprising interview shows, Europe's most 
distinguished monetary expert deserves nel- 
ther that nickname nor that reputation. Not 
that he has wavered in the belief that only 

a return to the gold standard can save politi- 

cians from their addiction to inflation. Con- 

cerning his respect for the ‘barbarous relic,’ 

Rueff sighs, ‘Folks say I cling to gold because 

I’m skeptical about men’s rationality. Not at 

all, but when it comes to rationality I can’t 

help comparing NASA’s predictions about a 

moon landing and the Treasury's predictions 

about when the payments deficit will end.’ 

“Reuff’s financial career began 50 years ago 
when he started doubling as professor of eco- 
nomics and Inspector-General of State Fi- 
nances. Architect of the stabilization of the 
franc under Poincaré in 1926, he then served 
as roving economic savior for the League of 
Nations, showing countries how to stabilize 
their finances. From 1930 to 1936, under the 
humble title of Financial Counsellor to the 
French Embassy, Rueff single-handed did 
10% of all the exchange business of the City 
of London. He was administering the huge 
sums that had come back to France after the 
1926 Reforma—and which were to leave again 
when the popular front came. 

“Promoted Vice Governor of the Bank of 
France, Rueff resigned rather than serve 
Vichy. After the war, he was counsellor to 
the C-in-C during the occupation of Ger- 
many and president of the Reparations Con- 
ference and of the Inter-Allied Reparations 


39141 


Agency. He has been judge in the courts of 
justice of the coal and steel pool and of the 
Common Market. Besides authoring various 
tomes on finance and philosophy, Rueff is 
president of North Atlantic Reinsurance Co. 
and of a French mutual fund called Elysees 
Valeurs. In 1964 he took the late Jean Coc- 
teau’s chair in the Academie Francaise. 

“He talked to Barron’s in the study of his 
chateau in Normandy, looking out over the 
bay of the Seine. Speaking quietly and with 
no apparent urge to convince, he smiles 
apologetically for the occasional colorful 
phrase. “I’m no prophet,” he says. “I have 
been right about everything that has hap- 
pened to the dollar for the last 10 years sim- 
ply because I started out from correct 
premises.’ ” 

You've been predicting the collapse of the 
international monetary system that died 
August 15 longer than anyone else. Does the 
course of the crisis so far fulfill all your dire 
predictions, or is the worst yet to come? 

A. We are still in the phase of expedients, 
so the danger of a catastrophe remains. On 
the other hand, we have a breather, time 
to agree on a solution. The measures an- 
nounced by Mr. Nixon on August 15 do not 
constitute a policy freely chosen by the U.S. 
government but just the admission of neces- 
sity, forced upon Washington by events, It 
will need an international conference, or at 
least calm, rational and secret discussions, 
to work out a reasonable solution. 

Q. Would you allow that some actions taken 
by General de Gaulle, reputedly on your ad- 
vice, helped bring nearer the present crisis? 

A. I don’t think so. De Gaulle made the 
problem notorious but he did not worsen it. 
By the way, don’t imagine I wrote his 
speeches for him on this subject. He was 
very intelligent and he understood how the 
gold exchange standard worked, But what 
he did not try for is what we now need: 
calm, friendly discussions with the Amer- 
icans, 

You know, people often talk as though the 
gold exchange standard were the fault of 
the Americans and as though what has hap- 
pened this summer is their punishment. This 
is absolutely false. The Americans had noth- 
ing to do with the genesis of the gold ex- 
change standard. They never asked, let alone 
obliged, other nations to hold dollars in their 
reserves instead of gold. Other central banks 
started to do that because they wanted to 
earn interest on their reserves, instead of 
holding bullion, so it was their own fault, 
not the Americans. 

What you can say is that from about 1965 
or 1966, the U.S. saw the benefits it was 
deriving from the system of “deficits with- 
out tears,” that is, from the willingness of 
other nations to let the U.S. settle its deficits 
in its own money. Then the U.S. government 
quite consciously began to oppose all efforts 
aimed at reform of the system, to maintain 
it and even to dream up expedients to pro- 
long it. So we got Roosa bonds and swap ar- 
rangements and Special Drawing Rights. We 
even got the monstrous theory of the short- 
age of international liquidities, when in fact 
we were drowning in liquidities, These were 
plans for irrigation during the deluge. 

The results were a big increase in U.S. in- 
vestment abroad, an expansion of American 
military and aid which we all benefited. We 
are left disbursements abroad, as well as 
numerous charitable works from with a 
great debt of gratitude to the U.S. and this 
is no time to forget it. That chapter ended, 
as it had to, on August 15, but we have not 
come to the end of the line yet. 

Q. Presumably you think that one of the 
objectives of an international conference 
today would be to raise the price of gold? 

A. An increase in the price of gold would 
no longer be an adequate solution. It would 
not even be indispensable. When I first sug- 
gested it, a decade ago, the U.S. had about 
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$15 billion in gold. The dollar balances, 
claims on the US. held by foreigners, 
amounted at that time to about $13 billion. 
If the price of gold had been doubled, as I 
suggested, so that there would be $30 billion 
of gold in Fort Knox, the US. could have 
paid off those claims in gold. It could have 
wiped the slate clean and ended up with a 
greater value of gold, expressed in dollars, 
than before. 

In contrast, today the U.S. has only $10 
billion in gold—at the most, for we don’t 
know how much of the gold stock is mort- 
gaged. Dollar balances have swollen to $50 
or $60 billion, so even if the price of gold 
were quadrupled, which would be absurd, 
that would not permit the U.S. to wipe the 
slate clean. Of course, it remains silly and 
unjust to peg gold at its 1934 price when 
other prices have more than doubled. The 
gold price should be put back in its proper 
place among other prices. But to quadruple 
it would create intolerable distortions. The 
gold price issue henceforth is subsidiary. 

Q. Then what would be the purpose of the 
international conference? What would you 
be asking of the Americans? 

A. We're not asking anything of the 
Americans. We want the convertibility of 
the dollar into gold restored, and we want a 
return to fixed parities. But it’s no use ask- 
ing the Americans for that now because 
they cannot give it as long as they have only 
$10 billion in gold and $60 billion in debts. 
Other nations must agree to consolidate 
those debts before the convertibility of the 
dollar can be restored. Incidentally, until it 
is restored, the dollar will continue to de- 
preciate in the exchange markets. 

The dollar balances, which are not only 
central bank reserves but also some unknown 
part of funds in the Eurodollar market, are 
short-term claims on the U.S. If they were 
presented, there would be a cataclysm. They 
must be consolidated, and it is especially 
urgent to consolidate the more volatile of 
them, those most likely to be presented. Then 
there should be voluntary consolidation of 
the dollar balances in the hands of central 
banks. The whole $60 billion need not be con- 
solidated but enough to take the heat off. 

Q. Consolidation means turning short- 
term claims into long-term debts. You mean 
other nations must lend money to the U.S.? 

A. Precisely. The dollar balances must be 
converted into long-term loans at low rates 
of interest, loans made by the holders of 
those balances, in favor of the U.S. The 
monetary system fell apart last month be- 
cause for years dollars had poured out of the 
U.S. Now the movement must take place in 
reverse. Those dollars must go back, in the 
first place in the form of cheap, long loans. 

Q. Marshall aid in reverse? So far the 
Nixon Administration is talking trade, not 
aid. It wants to pay off the dollar balances 
by scoring big trade surpluses. That’s why it 
wants other currencies to upvalue, so as to 
boost U.S. exports. 

A. That would be like taking an aspirin. 
It would take years to pay off the dollar 
balances, whereas the threat is immediate. 

Q. But the U.S. government is talking 
about pretty hefty surpluses, of the order of 
$11 or $12 billion a year. 

A. That’s still an aspirin. If the U.S. could 
earn surpluses like that, I would haye no 
objection. But in practice I fear it would pro- 
voke reprisals and a trade war. But the 
problem is not in the foreign trade accounts, 
which are not all that much out of balance. 
They are not the cause of the trouble and 
they cannot cure it. The problem is deeper 
and more durable. It lies in the mechanisms 
of a monetary system that generates the dol- 
lar balances. It is the mass of short-term 
claims, which the U.S. is unable to honor, 
that threatens the Western world and men- 
aces the capitalist system with destruction. 
That is why it is so sad to see the U.S., that 
has spent so much blood and treasure for the 
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defense of the West and the safeguard of 
the capitalist system, now contribute to their 
destruction. 

I would be happy to see an improvement 
in the U.S. trade balance but I think it is too 
small and too slow a corrective to be useful. 
Even on your optimistic hypothesis of an im- 
provement of $12 billion a year in U.S, ex- 
ternal trade, that would mean only $1 billion 
in a month, But the claims that were pre- 
sented last month, and not honored, 
amounted to well over $1 billion. 

Q. So you don’t attach much importance 
to current haggling about new parities and 
about how much other currencies should 
upvalue against the dollar? 

A. One of the lies about the present situa- 
tion is to blame it on an overvaluation of 
the dollar, caused by U.S. inflation. I am not 
at all certain the dollar is overvalued. True, 
there is inflation in the U.S. but there is 
more here in France. And just look at the 
price rises in West Germany and Britain. 
Upvaluation of other currencies or deprecia- 
tion of the dollar will resolve nothing. It 
would not procure the resources the U.S. 
would need to reimburse $50 or $60 billion 
in the next few months. 

Naturally, when you are faced with 
catastrophe you must use all your weapons, 
all at once. A depreciation of the dollar that 
tended to restore balance in the U.S. external 
accounts would help. This is where an in- 
crease in the price of gold fits in, too, as a 
minor help. Nations that have their reserves 
in gold would see the value of their kitty 
increase and so they could more easily afford 
to make cheap long-term loans to the U.S. 
But trade and gold are marginal. The real 
problem is to consolidate the dollar balances 
before the worst happens. 

Q. So your formula is an international 
conference to bail the U.S. out? 

A. The voluntary consolidation of the 
sterling balances was achieved by such a 
conference. U.S. credit is still good. Nations 
would be ready to make cheap long-term 
loans to America as a price for regaining 
dollar convertibility and fixed parities. Mark 
you, my solution is not a sure panacea. 
When you arrange a consolidation of debts, 
you can never be sure that you are go- 
ing to succeed. But at least we have a few 
months in which to try. It will call for every- 
body’s good will. Notice that this is a solu- 
tion based on the desire to maintain a world 
system based on U.S. power, to save the dollar 
and to express European gratitude to 
America, 

Q. Or else? 

A. Or else we will have an “unexpected 
event.” Paul Valery said that nothing is 
so constant in life as the unforeseen. It 
could be a new Kreditanstalt affair—that 
is, a bank failure such as sparked the money 
panic in 1931. The Eurodollar market looks 
@ likely place for such a break. Wherever it 
happens, there will be panic, every man for 
himself, in order to pay their debts. People 
over here will have to draw on those of their 
resources that at present are immobilized in 
the U.S. They will demand reimbursement 
of their dollar claims via the exchange mar- 
kets. That will cause a deep fall in the value 
of the dollar. In turn, that will provoke in- 
tolerable distortions in foreign trade, a 
trade war and a return to protectionism and 
isolation in the U.S.—that is, it will be a 
political tragedy as well as a financial one. 
Already Britain has withdrawn from East of 
Suez because of foreign exchange troubles. 
We cannot afford to see the U.S. withdraw 
troops from West Europe for similar rea- 
sons. We need that protection. 

Q. Hoping the worst is averted, what is 
your plan for a new and better monetary 
system? 

A. A return to Bretton Woods. I don't 
think there would be much to change in the 
system set up after the last war, once fur- 
ther dollar balances could not accumulate. 
Firstly, there must be fixed parities, which 
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are absolutely essential for foreign trade. I 
know, from having run France’s stabilization 
fund back in 1937 when the franc was float- 
ing, that floating rates are a terrible ob- 
stable to trade. Secondly, currencies must 
be convertible and that means that at least 
one or two of them must be convertible into 
gold, as the dollar was after Bretton Woods. 

My friend Professor Triffin thinks that 
the ultimate convertibility could be into a 
man-made instrument like Special Drawing 
Rights. Some folks who agree with him ac- 
cuse me of having a mystical veneration for 
gold. Nonsense. I don’t venerate gold, but I 
have never seen an international trade sys- 
tem get by without gold except those man- 
aged by totalitarian regimes, from Hitler 
to the Russians. In our world, unlimited re- 
course to Special Drawing Rights would un- 
leash a fearful inflation on the world. 

Besides, the impossibility of rationally ad- 
ministering SDRs has already been proven. 
It is proven by the fact that SDRs were be- 
ing created during the flood of dollars, when 
none should have been. In the end, it is only 
gold that prevents, or rather punishes, ex- 
cesses. 

Q. But if we went back to Bretton Woods, 
we would have to ensure this time that na- 
tions did not hold more than a certain per- 
centage of dollars in their services. Other- 
wise these dollar balances would start ac- 
cumulating all over again. 

A. Central banks will always have to hold 
some dollars because they need them for 
daily business. We must see that they hold 
no more than that. If you wanted to fix, by 
convention, that no more than, say, 10% 
of a nation’s reserves should be in foreign 
currencies, you could do so. The main point 
is that it should never be normal practice 
for a central bank to create local money on 
the security of dollars. If it does it is stoking 
global inflation and, by putting its reserve 
dollars back into U.S. securities, it is making 
the U.S. deficit painless, and therefore in- 
eradicable. 

Q. An international conference on these 
matters is unlikely to adopt your solution— 
or anybody else’s, for that matter. Such gath- 
erings usually end up in a mixed compro- 
mise. 

A. An international conference would give 
whatever the U.S. wanted. I have spent all my 
life among international monetary authori- 
ties, and I know they have a deep and legiti- 
mate complaisance toward U.S. power. The 
problem is not to convince them but to con- 
vince the U.S. As long as the U.S. does not 
want a solution we Europeans want, it is no 
use talking about it. The question is whether 
reason will convince the U.S. before over- 
whelming events do. 

Our role is to offer to restitute all those 
resources that have been lost by the U.S., 
by making to the Americans a long loan of 
the dollar balances, and then to see that the 
accumulation of such balances cannot hap- 
pen again. Meantime, all threats and pres- 
sures, menaces of trade war, demands for 
revaluation, and so on, will lead nowhere. 

Q. The dollar looks like ending up de- 
valued, whether formally or de facto, which 
means that U.S. stocks will be so much 
cheaper for foreigners. We've seen in recent 
years what a boost foreign buying can give to 
the U.S. balance of payments, not to mention 
to Wall Street. Do you think a vast move- 
ment of funds back across the Atlantic is go- 
ing to affect stock prices? 

A. That’s the toughest of all the questions 
you've asked me. You know, I'm the presi- 
dent of a French mutual fund, and we've 
been thinking a lot lately about the impact 
on the stock markets of various solutions to 
the money crisis. It’s almost impossible to 
Say, because any solution you imagine has 
many bullish points and just as many bear- 
ish ones. But for the time being we're on the 
sidelines. The measures announced by Mr. 
Nixon last month spell recession in my book. 
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ENVIRONMENTAL ANALYSIS 
REPORTS 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. HOSMER. Mr. Speaker, sometimes 
a bit of satire can get over a point more 
effectively than straightforward exposi- 
tion. Since we all are going through all 
kinds of agonies these days trying to 
come up with the environmental analyses 
required under the Environmental Pro- 
tection Act I believe we might benefit 
from a writing shared with me by Dr. 
James Wright, chief of environmental 
concerns for the Westinghouse Corp. The 
document is in the form of an interoffice 
memo which chronicles the status of cer- 
tain fictitious company negotiations. 
It follows: 

OCTOBER 12, 1971. 
STATUS oF NEGOTIATIONS BETWEEN GOD AND 
CoMPANY 


EARTH PROJECT 


As you know, we have been in negotiations 
with GOD concerning the Creation of Heaven 
and Earth with options on HIS services for 
the creation of MAN and a subsequent option 
to create WOMAN (tentative title). 

Though we have been able to make progress 
in a number of areas, we haven't been able 
to close the deal. The problems are these: 
GOD wants to create the Heavens and the 
Earth in Six (6) consecutive days, beginning 
on either a Sunday or a Monday, and rest on 
the Seventh (7) day, either a Saturday or 
a Sunday, depending on the start date. It is 
our feeling that though we respect GOD's 
talent, we are concerned about HIS ability 
to finish on time. We, therefore, want to have 
the right to have HIM work the Seventh (7) 
day at no additional cost. Additionally, we 
are insisting on One (1) set of changes and 
the right to replace HIM as a consultant. 
Patents will, of course, be our property. 

We are on the verge of working out an 
agreement on the size and shape of MAN and 
WOMAN; however, the material they should 
be made of is where this deal may fall apart. 
GOD wants to create MAN out of a handful 
of Dust. Though we see the promotional 
value and the possible ability of recycling the 
product (Dust to Dust), we don’t feel the 
basic material has aesthetic appeal. 

The concern on the Woman project is 
deeper than even on Man. I know you are 
going to find this difficult to accept, but He 
wants to use Adam's Rib (the name Adam 
was tentatively approved, subject to a final 
staff review). He claims that the use of the 
Rib is practical because Adam has an extra 
Rib as the result of a previous negotiation 
on the Engineering Standards for Man. En- 
gineering is very disturbed. They will not 
approve the project if the Rib is removed, 
as they feel that the previous agreement to 
eliminate the tail coupled with the removal 
of this Rib will make it impossible for Man 
to function. I understand that God is one 
of the top men in His area, but I also have 
a great deal of respect for the boys in Engi- 
neering. If you concur, I would recommend 
we refuse to use Adam's Rib for the creation 
of Woman and blow the deal if necessary. 

I'd guess that Man has the potential of 
interacting adversely with other things on 
Earth such as air, water, land, bugs, birds 
and fish. 

The question is, can we cut a bunch of 
these critters loose on Earth without irre- 
trievably and irreversibly messing up the en- 
vironment. I'm predicting that they'll have 
the nasty habit of tossing beer cans on the 
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roads, bulldozing the trees, spilling oil on the 
waters and making the air smell bad. 

In any event, we're stuck with an environ- 
mental analysis by November 1. 


TWO ACHIEVE HIGHEST SCOUTING 
RANK 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. DUNCAN. Mr. Speaker, two young 
friends of mine have just been awarded 
their Eagle Scout rank. They are Peter 
von Buelow and John Neuenschwander of 
Bearden High School, Knoxville, Tenn. 

Both these young men have impressive 
Scout records, and are fine junior citi- 
zens. I know they have worked hard to 
attain this rank, and will continue their 
efforts to better their knowledge and 
skills and to improve their community. 

Today I am singling out Peter and 
John because they are fine examples of 
scouting. Every year many boys in my 
district become Eagle Scouts, and it is 
a great deal of pleasure to congratulate 
each of them on this high achievement. 
Many times I have participated in the 
programs in which the boys became Eagle 
Scouts, and it is has been my responsibil- 
ity to give them the charge of this sta- 
tion. 

Both Peter and John are members of 
Troop 22, sponsored by the Sacred Heart 
Catholic Church, Knights of Columbus. 

Peter is the son of Mr. and Mrs. Carl 
von Buelow, 6500 Orchard Road, Knox- 
ville, and John’s parents are Dr. and Mrs. 
Harold L. Neuenschwander, 7109 Shef- 
field Drive, Knoxville. 

Peter is a patrol leader in the troop, 
and has served as both senior and assist- 
ant senior patrol leader. He is a brother- 
hood member of the Order of the Arrow, 
has won the Ad Altare Dei religious 
medal, the Paul Bunyan Axemanship 
Award, the Mile Swim Award and has 
earned the Warrior’s Passage hiking 
patch. 

John is the troop’s assistant senior pa- 
trol leader. He has served also as patrol 
leader and assistant patrol leader. He 
has won the Good Citizenship Medal, the 
Paul Bunyan Axemanship Award, and 
the Warrior’s Passage hiking patch. 

The purpose of Boy Scouts of Amer- 
ica is to “provide for boys an effective 
program designed to build desirable qual- 
ities of character, to train in the re- 
sponsibilities of participating citizenship, 
and to develop in them personal fitness, 
thus to help in the development of Amer- 
ican citizens.” Emphasis is on physical, 
mental, and emotional fitness; religious 
values; skills; respect for others and 
country; and understanding of govern- 
ment. 

There are 6,247,160 Scout members, 
and I am pleased to be among this num- 
ber. Actually, the boys themselves num- 
ber 4,608,019. Adult members and leaders 
compose the remaining membership. 

I know that Boy Scout work is re- 
warding to each member and to the lead- 
ers. Perhaps as much as teaching skills 
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Scout work helps young people learn to 
work together and to understand others. 
I would encourage any young boy to be- 
gin with the Scouts as soon as he can. 
What he learns will guide him through 
many years ahead. 


FOREIGN AID: THE FRIGHTENING 
FACTS 


HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. PRICE of Texas. Mr. Speaker, in 
view of the most dramatic recent action 
of the Senate in rejecting outright our 
foreign aid program of the past 25 years, 
I believe it most imperative and appro- 
priate that each Member of the House 
give serious attention to the magnitude 
and ubiquity of this policy which at long 
last will require an extensive reexami- 
nation by the Congress. I include at this 
time certain recent remarks by the dis- 
tinguished chairman of the Foreign 
Operations Subcommittee of the Com- 
mittee on Appropriations, which provide 
a most sobering assessment of the extent 
to which we have become overcommitted. 


REMARKS BY CONGRESSMAN PASSMAN 


The attached fact sheets should have your 
close scrutiny. Our government is continu- 
ing to dissipate your resources and wealth in 
foreign nations all over the world. This un- 
conscionable practice is destroying our world 
markets, destroying the value of the Ameri- 
can dollar and placing an unbearable public 
debt upon the shoulders of unborn genera- 
tions. This practice of giving away your 
wealth is creating inflation and reducing the 
purchasing power of your dollar which is the 
equivalent of confiscating your savings. I 
must speak out again and say forthrightly 
that the good claimed for this program is 
not supported by facts. 

Our fiscal irresponsibility is so obvious 
that many foreign nations are again demand- 
ing our diminishing gold for the surplus dol- 
lars they hold, thus further depleting our 
limited gold stocks, In some countries, busi- 
nesses will accept dollars only at a discount. 
This uncontrolled dissipation of our wealth 
is pricing us out of world markets. We may 
well finish this year with a true trade deficit 
of a billion dollars. 

There are approximately fifty billion U.S. 
dollars floating around in foreign countries. 
We do not have the gold to redeem these 
dollars, so they are surplus to the needs of 
foreign nations for commerce. Do not blame 
the present Administration for this unbe- 
lievable situation because it has been build- 
ing up for 25 years. The habit of giving away 
our wealth is so ingrained in the minds of 
the bureaucrats who give away this money 
that they cannot overcome the addiction. 
So, those of us who know the facts must now 
spread this news throughout the nation and 
plead for support so as to bring this out- 
landish, wasteful, ever-growing addiction 
under control, or else someday surely regret 
our neglect. 

The attached sheets establish beyond any 
doubt that this program could be termed 
frustrating, fanatical, frightening and fool- 
ish. I am going to expose the wastefulness of 
this program to the Nation even if it requires 
substantial use of my personal resources. 
This is an obligation I owe to the American 
people. 
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May I explain the attached fact sheets 
briefly before you read them: 

(1) New budget requests for additional 
authorizations and/or appropriations for for- 
eign assistance, fiscal year 1972, covering 
loans, grants and credits—thirteen billion, 
five hundred twenty-eight million, six hun- 
dred twenty-eight thousand dollars. 

(2) Unexpended balance in pipeline from 
prior years—twenty-four billion, five hun- 
dred sixty-seven million, fifty-five thousand 
dollars, including appropriated funds and 
borrowing authority. 

(3) If all new requests are approved by 
the Congress, the grand total funds available, 
new and from prior years, will amount to 
thirty-eight billion, nine hundred fifty-six 
million, eight hundred and thirty thousand 
dollars. 

(4) Net cost of the foreign assistance pro- 
gram (1946-71) including interest on what 
we have borrowed to give away, amounts to 
two hundred twelve billion, eight hundred 
eighty miilion dollars. Many billions of the 
dollars we pay out in interest on what we 
have borrowed to give away go to foreign 
nations and foreign nationals. 

(5) During this world-wide spending 
spree, our gold holdings have been reduced 
from twenty-two billion, eight hundred 
seventy-nine million dollars to ten billion, 
seven hundred thirty-two million dollars, 

(6) Since the inception of the world-wide 
spending spree, short-term dollar claims 
against the United States (due now) have 
increased from eight billion, six hundred 
forty-five million dollars to forty-one billion, 
six hundred sixty-six million dollars, plus 
other United States indebtedness abroad 
which amounts to twelve billion dollars. If 
we should be called upon to pay off these 
short-term IOU’s we could not meet the 
demand. 

(7) Our balance-of-payments situation, 
since this world-wide spending spree started, 
has placed our fiscal affairs in a grave posi- 
tion. We have paid to foreign nations forty- 
eight billion, eight hundred nineteen million 
dollars more than they have paid to us. This 
situation will continue to worsen until we 
bring the Aid program under control. As you 
know, this is what has created such a tre- 
mendous dollar surplus in the hands of for- 
eign nations and nationals. 

(8) The freewheeling spending program 
covering the face of the earth has helped 
push the U.S. Public debt to a figure eighty- 
seven billion dollars above the combined 
public debt of all the other nations of the 
world. 

(9) Can it be denied that our country has 
substituted dollars for a sound foreign policy, 
aid for trade, appeasement for firmness? We 
have become so addicted to this formula that 
it is no longer even suggested that it be 
stopped. Only the American taxpayers have 
the power to stop it. 

(10) Until this Administration came into 
power, we had been borrowing money from 
the American people to pay for commodi- 
ties and services which were given free to 
foreign nations, and then borrowing dollars 
from foreign nations in order to make our 
balance-of-payments situation look better 
than it was. 

(11) In the main, the foreign aid pro- 
gram is administered by patriotic Americans, 
but they are almost completely without 
banking and business experience. It has 
been established that it is the fourth and 
fifth echelon bureaucrats who are involy- 
ing us in these foreign entanglements, Dur- 
ing 1972 alone, some portion of the aid 
program will be operating in 98 nations of 
the world, with 54,599 individuals on the 
payroll. This includes U.S. personnel, for- 
eign personnel and participants. There are 
now 4,416 projects and subprojects scat- 
tered all over the world. While many similar 
projects in America cannot go forward be- 
cause of lack of funds, not a single foreign 
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aid project has ever been stopped or slowed 
down for lack of funds. 

Please analyze the attached sheets. They 
convey a significant message. A careful 
scrutiny may prompt the overburdened 
American taxpayer to take the necessary 
steps to bring this world-wide free spending 
program under control. Bureaucratic esti- 
mates are so unrealistic and unconvincing 
that the Congress has been able to reduce 
the budget requests by twelve billion, three 
hundred forty-three million dollars in six- 
teen years. The total reduction was limited 
to this amount because of the selfish inter- 
ests of thousands of lobbyists and the scares 
peddied by bureaucratic personnel. Yet even 
after the reductions, the foreign aid program 
was still greatly overfunded. 

Aid should be limited to agencies such 
as the Export-Import Bank with the dis- 
guised credit and grant portion being cur- 
tailed and eliminated at the quickest pos- 
sible date. We should make sure that any 
aid extended is on a loan basis with reason- 
able maturity dates and at the same rate of 
interest we have to pay on the money we 
borrow to lend. 


NEW REQUESTS FOR AUTHORIZATION AND/OR 
APPROPRIATION FOR FOREIGN AID AND ASSIST- 
ANCE—FISCAL YEAR 1972 


[in thousands | 


Foreign Assistance Act (includ- 
ing Military Assistance) 

Overseas Private Investment Cor- 
poration (OPIC) 

Inter-American 
Bank 

Inter-American Development 
Bank (Supplemental) 

International Bank for Recon. 
and Devel. (Supplemental)... 

International Development Asso- 
ciation 

Asian Development Bank 

Asian Development Bank (Sup- 
plemental) 

Expanded Multilateral Assistance_ 

Receipts and Recoveries from 
Previous Programs 

Military Assistance (in Defense 
Budget) 

International Military Headquar- 
ters 

Economic Assistance (in Defense 
Budget) 

MAAG’s, Missions and Milgroups_ 

Permanent Military Construc- 
tion—Foreign Nations 

Export-Import Bank, Long-term 
Credits 


$3, 313, 000 
25, 000 
500, 000 
486, 760 
246, 100 


320, 000 
40, 000 


60, 000 
35, 000 


370, 310 
2, 250, 800 
74, 400 


90, 900 
262, 000 


106, 000 
2, 445, 000 
1, 195, 639 

82, 200 


4,450 
8, 650 


Ryukyu Islands 

Migrants and Refugees 

Public Law 480 (Agricultural 
1, 320, 400 


160, 680 

Education (Foreign and Other 
Students) 

Trust Territories of the Pacific.. 

Latin America Highway (Darien 


51, 000 
59, 739 


20, 000 


Total, new requests—for- 

eign aid and assistance— 

fiscal year 1972 13, 528, 628 

UNEXPENDED BALANCE FOR FOREIGN AID AND 

ASSISTANCE IN PIPELINE FROM PRIOR YEARS 
FOR APPROPRIATION AND AUTHORIZATION 
[In thousands] 

Foreign Assistance Act (including 

Military Assistance) 
Export-Import Bank, Uncom- 
mitted Borrowing Authority... 


$4, 403, 985 
5, 230, 600 


2, 937, 800 
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Export-Import Bank, 
Operations 
Export-Import Bank, Export Ex- 
pansion Program 
Inter-American 
Bank 
International Bank for Recon- 
struction and Development... 
International Development Asso- 
ciation 
Asian Development Bank 
Foreign Military Credit Sales 
Program 
MAAG’s Missions and Milgroups_ 
Military Assistance (in Defense 
Budget) 
International Military Headquar- 


$624, 600 
295, 000 

2, 304, 051 
5, 715, 000 


460, 000 
150, 000 


290, 000 
10, 000 


945, 000 
18, 000 


15, 000 
Military Construc- 
tion Overseas. 
Overseas Private Investment 
Corporation (OPIC) 
Public Law 480 (Agricultural 
Commodities) 
Peace Corps. 
Contributions to International 
Organizations 
Education Exchange 
Ryukyu Islands. 
Migrants and Refugees____ 
Inter-American Highway 
Trust Territories of the Pacific 


210, 000 
203, 538 


664, 439 
24, 077 


5, 808 
28, 397 
1, 740 
2, 264 
6, 100 


21, 656 


24, 567, 055 
TOTAL NET FOREIGN ASSISTANCE TO 127 
NATIONS OF THE WORLD — FISCAL YEARS 
1946 THROUGH 1971 
The five F formula: Frustrating, Fanatical, 
Frightening, Foolish, Factual. 
{In thousands] 
Afghanistan 
Albania 
Algeria 
Argentina 
Australia 


Belgium-Luxembourg 
Bolivia 


China, Republic of 
Colombia 
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$117, 200 
122, 800 
13, 300 
59, 800 

8, 003, 600 
1, 535, 200 
1, 343, 800 
1, 945, 700 
90, 600 
105, 700 
992, 000 
5, 528, 500 
80, 000 
92, 400 

3, 419, 900 
710, 000 
77, 100 

10, 059, 500 
29, 500 

1, 449, 500 
98, 000 
12, 100 
217, 100 
221, 600 


Ivory Coast 
Jamaica 


Mauritania 
Mauritius 


Netherlands 
New Zealand 


Paraguay 
* Peru 


Senegal 
Sierre Leone.. 
Singapore ... 


South Africa, Rep 
Southern Yemen 
2, 028, 400 
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United Arab Rep 
United Kingdom. 


Upper Volta 
Uruguay 
Venezuela 
Vietnam 

Western Somoa -_. 


15, 213, 700 
2, 500 
45, 300 


Hong Kong 

Papua & New Guinea 
Ryukyu Islands 
Trust Ter. Pac___- 


Total Net Disbursements 
te Foreign Nations, 
1946-1971 


Total Net Interest Paid 
on What We have Bor- 
rowed to Give Away, 
1946-1971 74, 434, 597 

Grand total, cost of For- 
eign assistance, 1946 
through 1971 212, 880, 797 


Of the 3% billion people of the world, all 
but 36 million have received aid from the 
United States. 

GOLD HOLDINGS 

Gold holdings, United States, December 31, 
1950, $22,879,000,000. 

Gold holdings, United States, December 31, 
1970, $10,732,000,000. 
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Gold holdings, other countries of the world, 
December 31, 1950, $10,935,000,000. 
Gold holdings, other countries of the world, 
December 31, 1970, $26,108,000,000. 
FOREIGN SHORT-TERM DOLLAR CLAIMS 
AGAINST UNITED STATES 


Short-term dollar claims against United 
States, December 31, 1950, $8,645,000,000. 
Short-term dollar claims against United 
States, December 31, 1970, $41,666,000,000. 
U.S. balance of payments 
[In millions] 


1950 net deficit 
1951 net deficit. 
1952 net deficit. 
1953 net deficit 
1954 net deficit 
1955 net deficit 
1956 net deficit 
1957 net surplus 
1958 net deficit 
1959 net deficit. 
1960 net deficit 
1961 net deficit 
1962 net deficit. 
1963 net deficit 
1964 net deficit 
1965 net deficit 
1966 net deficit 
1967 net deficit. 
1968 net surplus. 
1969 net deficit 
1970 net deficit. 
Net US.  balance-of-pay- 
ments deficit (21 years) 
1950 through 1970 
GROSS PUBLIC DEBTS 

Public debt, United States, December 31, 
1970, $391,626,290,000. 

Public debt, all other nations of the world 
(estimate), December 31, 1970, $304,160,241,- 
000. 


Public debt, United States exceeds com- 
bined public debt of all other nations of the 
world by $87,466,049,000. 

The above statistics cover (1) gold hold- 
ings, (2) short-term dollar claims against 
United States, (3) United States balance-of- 
payments position, 21 years, (4) public debt 
of the United States, (5) public debt of all 
other nations of the world, and (6) amount 
by which our public debt exceeds combined 
public debt of all other nations of the world. 
These statistics should be of interest to every 
American, conservative or liberal. 


MUTUAL SECURITY PROGRAM (FOREIGN AID) ANALYSIS ON CONGRESSIONAL ACTION, 16-YEAR PERIOD, 1956-71 INCLUSIVE 


Fiscal year Budget estimate Appropriation 


Reduction below 


Percentage 
below budget 


estimate Fiscal year 


Budget estimate 


Percentage 
below budget 
estimate 


Reduction below 


Appropriation estimate 


SEESRRES: 


Mr. Speaker, this dazzling array of 
statistics and figures is almost incom- 
prehensible to the human mind, until we 
realize that there are more than 13,000 
Agency for International Development 
employees in the Department of State 
whose sole responsibility and function is 
to dissipate and distribute the tax money 
of the American people to the rest of the 
world. Think about it—13,000 full time 
workers who are giving our money 
away—persons whose energies are dedi- 
cated to perpetuating a drain on our re- 
sources—persons who somehow have 
even succeeded in justifying countless 


$3, 516, 700, 000 
000 


2, 
2, 
2, 200, 5! 


—$266, 700, 000 
—241, 470, 000 
—449, 471,500 
—954, 885, 000 

—1, 164, 400, 000 
—897, 640, 000 
—260, 315, 000 


$3, 250, 000, 000 E 58 


59, 873, 861, 250 


47, 530,717,750 —12, 343, 143, 500 


millions of dollars in assistance to vari- 
ous Communist countries which are the 
sworn enemy of the United States! 
While I fully acknowledge the necessity 
and desirability of certain types of for- 
eign aid, such as military assistance vital 
to the security of the United States, and 
some disaster relief to friendly countries, 
it is ali too obvious that by and large our 
unprecedented generosity has bought 
this Nation little security and few friends 
during the past two and one half decades. 
So that we might better comprehend the 
scope of the foreign aid program, I 
would like at this time merely for the 


sake of comparison to suggest some ex- 
amples of what this same amount of 
money would have purchased if spent by 
our people here at home. 

In taking the very latest figure avail- 
able, the total amount of $143,000,000,000 
in U.S. foreign aid since the end of World 
War II would purchase any one of the 
following for the American people: 

2,869,000 classrooms at $50,000 each; 

35,750,000 cars at $4,000 each; 

47,666,666 smaller cars at $3,000 each; 

7,150,000,000 pairs of shoes at $20 each; 

476,666,666 color televisions at $300 
each; 
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1,430,000,000 mens’ suits at $100 each; 

2,860,000,000 pairs of Tony Lama west- 
ern boots at $50 each; 

715,000,000 washing machines at $200 
each; 
143,000,000 mink coats at $1,000 each— 


or 

2,860,000,000 electric toy train sets at 
$50 each. 

Or put another way, this same amount 
of money simply divided up would 
amount to $715 for every Man, woman, 
and child in the United States. 

While our foreign aid funds have been 
distributed among 98 other nations 
throughout the world, for the sake of fur- 
ther comparison I suggest that the 
money we have given to India alone— 
over $8,000,000,000—if distributed among 
the people of my congressional district— 
assuming a population of 450,000—would 
provide $17,770 for every man, woman, 
and child residing in the district. Or put 
another way, this money would buy each 
individual in the district his or her choice 
of: 

4 automobiles at $4,000 each; 

5 smaller automobiles at $3,000 each; 

59 color TV sets at $300 each; 

888 pairs of shoes at $20 per pair; 

17 mink stoles at $1,000 each; 

177 black and white TV sets at $100 
each; 

90 washing machines at $200 each; 

354 pairs of Tony Lama western boots 
at $50 per pair—or 

177 men’s suits at $100 each. 

Mr. Speaker, we could go on and on 
with analogies, comparisons, charges, 
and criticisms of this program. But I be- 
lieve one point is paramount in impor- 
tance—namely, the time has come for 
America to stop playing Uncle Sap—let 
our foreign policy and in particular 
whatever foreign aid program we may 
henceforth fashion truly reflect an 
“America first” policy. No nation in the 
history of the world has ever matched 
the generosity we have shown to others— 
but the time has come for our Govern- 
ment to recognize that its first obliga- 
tion is to our own people, and that our 
role as Santa Claus to the rest of the 
world can no longer be justified or 
tolerated. 


VICE ADM. MEANS JOHNSTON 
AWARDED THE DISTINGUISHED 
SERVICE MEDAL 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. WYMAN. Mr. Speaker, a friend of 
many Members of the House and Senate, 
Vice Adm. Means Johnston was re- 
cently relieved of his duties as Chief of 
the Office of Navy Legislative Affairs and 
promoted to Inspector General of the 
Navy. In his new position, he has the 
best wishes of a growing number of 
friends on Capitol Hill—from both sides 
of the aisle in the Senate and House of 
Representatives. 

Admiral Johnston was recently recog- 
nized by the President and awarded the 
Distinguished Service Medal for out- 
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standing service to the Government of 
the United States. I include in the Recorp 
at this point the text of Admiral John- 
ston’s citation for dedicated service to 
his Nation. 

The article follows: 

THE SECRETARY OF THE Navy, 
Washington, D.C. 

The President of the United States takes 
pleasure in presenting the Distinguished 
Service Medal to Vice Admiral Means John- 
ston, Jr., United States Navy, for service as 
set forth in the following citation: 

For exceptionally meritorious service to 
the Government of the United States in a 
position of great responsibility as Chief of 
Legislative Affairs from January 1969 to Sep- 
tember 1971. 

An extremely knowledgeable and resource- 
ful advisor to the Secretary of the Navy, Vice 
Admiral (then Rear Admiral) Johnston has 
conducted liaison with the Congress of the 
United States for the Department of the 
Navy during one of the most difficult and 
challenging periods in this nation’s history. 

Faced with the most formidable opposition, 
and confronting an atmosphere of disaffec- 
tion with military matters, Vice Admiral 
Johnston was able to maintain such out- 
standing rapport with the leadership of the 
Congress that programs for the moderniza- 
tion of the Navy have been supported by the 
Congress with notable generosity and gen- 
uine understanding of the Navy’s role in con- 
tributing to the national defense. 

By his outstanding leadership, judgment, 
and inspiring devotion to duty throughout, 
Vice Admiral Johnston upheld the highest 
traditions of the United States Naval Service. 

For the President, 

JOHN H. CHAFEE, 
Secretary of the Navy. 


RETURN VETERANS DAY COMMEM- 
ORATION TO NOVEMBER 11 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. YOUNG of Florida. Mr. Speaker, 
for the past 52 years, our Nation has 
commemorated Veterans Day on Novem- 
ber 11, a day of great historical signif- 
icance to the free world. On this day in 
1918, an armistice was signed which end- 
ed the hostilities on the Western Front 
during the First World War. It was 
chosen by Congress as the most appro- 
priate day to honor all veterans whose 
great sacrifices over the years, have made 
it possible for us to enjoy the freedoms 
of America today. 

This year, however, for the first time 
in our history, Veterans Day was cele- 
brated on October 25 because, due to the 
provision of the Monday Holiday Act, 
this day of honor has been arbitrarily 
changed to the fourth Monday in Octo- 
ber—all this for the expediency of pro- 
viding another 3-day weekend. To me, 
this redesignation diminishes, defeats, 
and aborts the purpose for which this na- 
tional holiday was originally designed. 
While I enjoy 3-day weekends as much 
as the next person, I do not feel we 
should sacrifice the calendar day, Novem- 
ber 11, which has in the past been set 
aside as a day of national recognition 
to those who faced the great challenges 
and offered the great sacrifices for the 
preservation of our freedom, just to have 
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another free Monday and a long week- 
end. That a day of such national im- 
portance could be treated so lightly is 
disturbing to me. 

Therefore, on November 11, I will in- 
troduce a joint resolution which would 
redesignate November 11 of every year 
as “Veterans Day.” This is an important 
national holiday, a time to pause and 
honor those who have sacrificed so much 
to preserve our precious freedom and 
heritage. Veterans Day must stand out in 
our minds, and not be made simply the 
tail end of a 3-day holiday weekend. 


THE VETERANS’ ADMINISTRATION'S 
HEALTH-CARE SYSTEM 


HON. WILLIAM R. ROY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. ROY. Mr. Speaker, the Hospital 
Tribune, a weekly newspaper sent to 
policymaking personnel and administra- 
tors in the hospital field, recently has 
published a series of three articles on 
the Department of Medicine and Surgery 
of the Veterans’ Administration. These 
articles were excerpted from the writing 
of Marc J. Musser, M.D., chief medical 
director, and Benjamin B. Wells, M.D., 
deputy chief medical director. 

While there articles reflect the antici- 
pated viewpoint of their authors, the. 
substance, analysis, and recommenda- 
tion are well worth our careful reading 
and consideration. The exceptional abil- 
ities of Drs. Musser and Wells make the 
achievement of these goals more likely. 

The articles follow: 


THE VETERANS’ ADMINISTRATION’S HEALTH- 
Care SYSTEM 


(By Marc J. Musser, M.D., and 
Benjamin B. Wells, M.D.) 


Of the many systems of health care- 
delivery in America—state, municipal, volun- 
tary, and private and group practice—none 
approach in magnitude the services and 
scope provided by the Department of Medi- 
cine and Surgery of the Veterans Adminis- 
tration. In this issue, Hospital Tribune be- 
gins a three-part report by two distinguished 
physicians on the manifold activities of this 
Federal health agency. 

The Veterans Administration’s Department 
of Medicine and Surgery is the country’s 
largest health-care system. As such, it oper- 
ates 166 hospitals, 202 clinics, and 63 nurs- 
ing homes staffed by 150,000 physicians, 
nurses, and other health workers to make 
high-quality medical care readily available 
to some 6,000,000 veterans on an annual 
budget of some $2 billion. 

In fulfilling that major mission, the VA 
educates and trains medical students, physi- 
cians, and all other categories and levels of 
health manpower, promulgates extensive 
cooperative biomedical and medical care re- 
search programs, and maintains quality con- 
trol, regionally and within its own system 
and the private sector. 

Much has been written and said during 
the past several years about the need for a 
national health-care delivery system and the 
extent to which the health-care needs of 
the American people are being met by a 
“nonsystem.” Very few attempts have been 
made to conceptualize the structure and 
operational nature of an appropriate delivery 
system. Indeed, the current preoccupation 
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seems to be with mechanisms for payment 
for services, rather than with the mecha- 
nisms for expanding the capacity and im- 
provement of the system. 

Any form of universal health insurance 
will only accentuate the needs for more ef- 
fective and dependable mechanisms for the 
provision of services. If a health care delivery 
system is the best way to accomplish this, it 
becomes imperative that such a concept 
should provide meaningful assistance. 

Providing the highest-quality health care 
to eligible veterans is the prime mission of 
the Veterans Administration’s Department 
of Medicine and Surgery. Immediately after 
World War II, under the leadership of Gen- 
eral Omar Bradley, Dr. Paul Hawley, Dr. 
Paul Magnuson, and others, the department 
developed essential characteristics consider- 
ably different from the prewar facilities often 
referred to as “old soldier’s homes.” 

In this process, the VA has come to grips 
with many of the same kinds of problems our 
country is now confronting in its health-care 
crisis. Therefore, the Veterans Administra- 
tion’s health-care system can be considered 
a demonstration project that can be useful as 
a model. 

The several references to the Veterans Ad- 
ministration’s Department of Medicine and 
Surgery in the Presidential Health Message 
of February 18, 1971, was a long step forward 
toward improving the understanding and 
visibility of that system. In that message the 
President explicitly called for the coopera- 
tion between the Administrator of the Vet- 
erans Administration and the Secretary of 
the Department of Health, Education, and 
Welfare of “ways in which the Veterans Ad- 
ministration medical care system can be 
used to supplement medical resources in 
scarcity areas.” A whole series of other re- 
quests for actions and plans, ranging all the 
way from the development of new resources 
of health manpower to biomedical research 
in general and sickle cell anemia in particu- 
lar, also implicitly involve the Veterans Ad- 


ministration system. 


UNDERSTANDING NEEDED 


What needs doing is the achievement of 
& new range and depth of understanding of 
our health-care system vis-à-vis those of the 
voluntary sector. Only thus can the Veterans 
Administration health-care system begin to 
be of help for the delivery of health care 
generally. 

The fact is that many of the essential char- 
acteristics for a successful voluntary system 
for the delivery of quality care are demon- 
strated ideally by the Veterans Administra- 
tion’s system. Some of these characteristics 
are: 

1, Easy and convenient access to the sys- 
tem. There is no more exasperating feature 
of our present national health-care system 
than the many obscure and uncertain ways 
patients enter it. For example, the tacit as- 
sumption that everyone has a family physi- 
cian is unrealistic in a mobile and economi- 
cally disparate population. By contrast to 
the general population, approximately 90 per 
cent of the 28,000,000 veterans live no fur- 
ther than 100 miles or two hours from a Vet- 
erans Administration health facility. 

2. A full spectrum of health resources must 
be available so that care will be comprehen- 
sive. An imperative of good medical practice 
is that the patient can be referred easily and 
quickly from one service to another accord- 
ing to his needs. This assumes a wide va- 
riety of specialties and modalities for diag- 
nosis, treatment, and rehabilitation. Virtual- 
ly all Veterans Administration hospitals are 
at least comparable to any good community 
hospital, and many of these hospitals serve 
as medical school teaching hospitals. They 
are comparable to university hospitals. 

3. Emphasis on treatment at the earliest 
stage of a patient’s disease. This means that 
the system must be oriented toward ambula- 
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tory care with more intensive and sophisti- 
cated services available on call. An over- 
whelming majority of patients seek medi- 
cal care for minor problems. The system must 
recognize this fact and place these com- 
mon, everyday problems in proper relation- 
ship to life-threatening, rare, and catastro- 
phic illness in the total array of health serv- 
ices and their cost. 

4. A system operated at maximum efficiency 
to assure economic advantages to its con- 
sumers. One of the best ways of getting 
a good cost-effectiveness ratio is to delegate 
some of the duties previously performed 
more expensively by physicians to a variety 
of allied health personnel. These include 
physician assistants, dental assistants, and 
others. The Veterans Administration hospital 
system, as a centrally directed system, can 
and does do most of these things. 

5. Prepaid cost of care. This is recognized 
by most all of our political, social, and 
health-care planners and is, in fact, the 
basis for making the current health-care 
proposals now being aired. The Veterans Ad- 
ministration’s health-care system is a prepaid 
system for veterans. Basically the prepayment 
is their service in the armed forces. 


VA DESCRIBED AS A CASE OF E PLURIBUS UNUM 


The Veterans Administration's health-care 
system is more than a catalogue of institu- 
tions, facilities, and programs. It is a dyna- 
mic, cooperative, cohesive, and unified set of 
transactions that permits the system—de- 
spite its geographic dispersion, its size, and 
its complexity—to act as a single entity. 

In fact, the system functions so effec- 
tively in the market place that its services 
have always remained substantially below 
the cost of similar services in the private 
sector. The system has a leverage enabling 
it to obtain expensive equipment or scarce 
manpower and to use them economically 
and efficiently. It also can develop and test, 
not just new mechanisms for the delivery 
of health services but can and does con- 
duct cooperative clinical and basic biomedi- 
cal research in collaboration with other or- 
ganizations. 

In terms of providing access to quality 
medical care, the Veterans Administration’s 
system has demonstrated that it is possible 
to do things that are exceedingly difficult for 
individual private hospitals and their related 
systems to accomplish separately or together. 

An example is regionalization, one of the 
most useful “working concepts” of our time. 

Our system has the mechanisms to achieve 
the necessary high level of cooperation 
among its hospitals to eliminate costly du- 
plication and make maximum use of skills 
and resources. This has been done in per- 
sonnel, supply, fiscal procedures, and in pa- 
tient records. Similar efforts are under way 
in patient care. 

Requests already have been received to es- 
tablish outreach clinics in some of the more 
remote areas of the country. We are experi- 
menting also with mobile multidisciplinary 
treatment teams. These teams visit outlying 
communities on schedule and, in cooperation 
with local health workers, assure the avail- 
ability of needed services. Such teams have 
already been especially effective in mental 
health (as in Alabama) and in chronic pul- 
monary disease (as on Long Island). We are 
looking forward to extending other ambu- 
latory services as the regionalization program 
expands. 

The Veterans Administration system is 
almost ideally designed to deal with the 
many health manpower problems that 
arise. This includes physician manpower, 
where VA now is directly involved in the 
education of some 11,000 medical students 
and 5,000 interns and residents each year, 
as well as the allied health professions and 
supporting personnel categories. 

In these two latter areas we believe that 
duties must become more clearly specified 


39147 


and be delegated to a number of new cate- 
gories of manpower. For example, in con- 
junction with the Civil Service Commission, 
the Veterans Administration has obtained 
a new employment category for physician 
assistants. A number of these are already 
working in the systems in the Veterans Ad- 
ministration’s hospitals in Muskogee, Okla., 
Houston, Tex., and Durham, N.C. In nurse 
education and utilization, the Veterans Ad- 
ministration has designed a program to ob- 
tain maximum development and use of sub- 
professional personne] in the nursing serv- 
ice. 


WIDE ACCESS TO BENEFITS 


At present, Veterans’ Administration’s 
hospitals and clinics are affiliated with 80 
medical schools, 51 dental schools, 287 nurs- 
ing schools, 274 universities and colleges, 
and 84 community and junior colleges. Vet- 
erans Administration facilities also are used 
to provide health service training and work 
experience at novice levels to enrollees in 
Federal economic opportunity and educa- 
tional assistance programs. Obviously, no 
other organization, agency, or group in the 
United States has access to the benefits of 
this array of academic associations. 

During the current fiscal year about 50,- 
000 students will participate in more than 
60 categories of training in our institutions. 
The potential exists for expansion well be- 
yond the size of the present program. These 
workers will be not only for our use, but for 
the health labor market of the voluntary 
system as well. 

It is obvious that manpower requirements 
are implicit in any system for delivering 
health care. But they can be made explicit 
only by a complete formulation of the sys- 
tem. One of the major inputs to a system is 
manpower; the output is health service. The 
“numbers game” with personnel—ratios to 
population, distribution by categories, spe- 
cific training requirements, and so on—are 
secondary considerations. They become 
meaningful only after the system has been 
defined, 

It is important to make clear certain other 
characteristics of the Veterans Administra- 
tion’s health-care system, which lends itself 
remarkably well to large-scale clinical re- 
search activities, identified as Cooperative 
Research Studies. In the past, staff members 
of our hospitals, working together and using 
a unified protocol, have solved several prob- 
lems that could scarcely be handled by a 
lesser system. Some examples of the accom- 
plishments of this important form of col- 
laboration include the demonstration that 
tuberculosis would respond to chemotherapy, 
leadership in the study of psychotherapeutic 
drugs, of anticoagulants, and other treat- 
ment modalities. 

For the past 15 years our system has col- 
laborated with the National Cancer Institute 
and certain medical schools in the evalua- 
tion of cancer chemotherapeutic agents. All 
were made possible by using the Veterans 
Administration's systems in a unified and 
coordinated way. Because of the tremendous 
potential for this kind of research, we are 
continuing to expand and refine the tech- 
niques of cooperative research. 


VA SYSTEM AND QUALITY CONTROL RESEARCHES 
EVALUATION 


Along with its many other research ac- 
tivities. the Veterans Administration's sys- 
tem seeks the advancement of medicine and 
health care in the realm of evaluation and 
quality control of health services. This po- 
tential has been incompletely understood 
and imperfectly used in the past. As the 
largest and most experienced health system 
in the nation, ours has a responsibility for 
leadership in enlightened quality control, 
and we are accepting that responsibility. 

Finally, as the advances and the increas- 
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ing complexity of medicine have inevitably 
brought on the current crisis in health-care 
costs, the Veterans Administration's health- 
care system has suffered, along with its col- 
leagues in the voluntary systems, in terms of 
public pressure to alleviate these costs. 

Currently, one of the most popular pro- 
posals for controlling rising costs in medi- 
cine is for doctors to practice in groups. 
The Department of Medicine and Surgery 
for the past 25 years has used what is es- 
sentially a pattern of group practice for 
the delivery of its services. Also, there is 
the criticism that much of the rising costs 
stem from the fact that the new develop- 
ments in medicine often require capital 
outlays—for buildings and for expensive 
equipment, including such hardware as 
computers. Our system is ideally designed 
to meet these problems. 

Much has been written about consumer 
participation in health-care affairs. It might 
be said that the Veterans Administration has 
dealt longer with so-called consumer in- 
volvement than any other major health-care 
organization. Daily, for 25 years, we have 
related to service organizations, civic groups, 
and their representatives in the Congress. 
Whatever one’s emotional bias might be, these 
groups are consumers and are well enough 
informed so as to have asserted a considerable 
controlling influence. Their interests extend 
all the way from administration through 
quality of care, cost control, and the ulti- 
mate socioeconomic predicament of the 
patient. With 28,000,000 veterans in this 
country—who with their families constitute 
48 per cent of our population—we do not 
want for consumer reaction or involvement. 

Still other health-care systems are begin- 
ning to arise and grow in the private sector 
and under other Federal auspices, 

The Kaiser-Permanente Plan already has 
more than 2,000,000 subscribers; the Blue 
Cross and Blue Shield Plans are big busi- 
ness. In the Federal sector, Medicare and 
Medicaid are coming of age. The Veteran’s 
Administration's system must interact with 
these and similar enterprises. 

Discussions concerning National Health 
Insurance are increasing, and there already 
have been speculations on its impact upon 
the Veterans Administration system. How- 
ever, it now should be clear that any program 
concerned solely with the payment for serv- 
ices will not significantly influence the ca- 
pacity of the health-care industry to deliver 
services. 

1. A system or, more likely, a number of 
related systems will be adapted to health care 
delivery needs. While recognizing the uni- 
versal right to health care, we must recognize 
the practical necessity to compromise with 
reality. Not every American family can have 
a Mayo Clinic within walking distance of 
home. Emphasis must be on transportation 
of both patients and health care teams, as 
well as on location of facilities. 

2. The system of medical care must per- 
mit a free movement of patients between in- 
stitutions and ambulatory facilities so that 
effective care is provided at the lowest pos- 
sible cost. 

3. We must learn to develop and use health 
manpower according to basic principles long 
established in other industries. Each identifi- 
able task or category of tasks, for example, 
should be performed by individuals who have 
adequate but not excessive qualifications for 
the assignment. When the systems are more 
widely established and stabilized, it may well 
be that manpower needs will be far less com- 
plicated and expensive than they now appear. 
In any event, a careful re-examination of 
licensure and certification is needed to as- 
sure the economical training and use of 
health personnel. 

4. Productivity measurements must some- 
day be validated. Without a system or a con- 
sistent pattern of manpower utilization and 
quality produced, such measurements are 
meaningless. 
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5. We must have a continuing and assured 
level of support for biomedical research. It is 
nonsense to think that one of the largest in- 
dustries in the nation’s economy can sustain 
itself without adequate research and develop- 
ment. 

6. Certain obvious cost-saving measures 
must be pursued. Area planning, the shar- 
ing of expensive resources between both 
Federal and private systems, and elimina- 
tion of unnecessary duplications, are im- 
perative for the immediate future. We can 
no longer permit the unregulated burdens 
of malpractice litigation to increase the cost 
of medical care and limit the quality of its 
performance. We cannot allow vested inter- 
ests and traditional pressures to maintain 
the various barriers between institutions or 
population groups. 

In conclusion, the concept that each in- 
dividual is entitled to the best available care, 
irrespective of his social status, inability to 
pay, or any other nonmedical factor, has 
become deeply imbedded in social policy. 

Our enormous systems of health insur- 
ance, Medicare, Medicaid, and other wel- 
fare programs are rapidly moving the nation 
toward, if not a single system of health care, 
at least a single quality of service. Under such 
circumstances, no single entity within our so- 
ciety—private or public—can remain in iso- 
lation while the health needs of the nation 
are unfulfilled. 


THE IMF MEETING 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. HARRINGTON. Mr. Speaker, 
when the President made his announce- 
ment last August 15 of his new economic 
policy, most of us in Congress agreed that 
strong leadership was vital to rescue the 
economy, although many of us argued 
that the situation should never have been 
allowed to deteriorate as far as it had. 
The President’s late realization that 
something had to be done still strains the 
economy. Unemployment has yet to show 
any improvement and inflation still 
creeps upward. 

If the situation domestically has failed 
to change, the economic policy has added 
a new dimension of problems for the na- 
tions we trade with. As French President 
Georges Pompidou put it, the Nixon ad- 
ministration was demanding “enormous 
concessions.” 

The simple fact of international eco- 
nomic life is that we are all bound to- 
gether. An article by John Brooks in the 
October 23 New Yorker, called “Starting 
Over,” details what occurred at the re- 
cent International Monetary Fund meet- 
ing, where our international role as the 
man with all the poker chips was accu- 
rately portrayed. Simply said, if the other 
countries go down, there will be no one 
left to save the poker game for any of us. 
At this point, I would like to place this 
article in the REecorp for my colleagues. 

The article follows: 

STARTING OVER 
(By John Brooks) 

If it is opposite to follow the common 
practice of comparing a session of interna- 
tional trade and currency negotiations to 
a poker game, then the annual meeting of 
the governors of the International Monetary 
Fund, which was held in Washington the last 
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week of September, was a game that took 
place under notably awkward circumstances. 
The richest and most relied-upon player, the 
United States, had just committed two un- 
characteristic and almost unforgivable 
gaucheries. One of them, the imposition of 
a flat ten-per-cent import surcharge on all 
dutiable foreign goods, was a clear violation 
of the rules of the General Agreement on 
Tariffs and Trade, which had been signed in 
1947 by the leading non-Communist trading 
nations to promote freer international trade 
and which, over the subsequent twenty-three 
years, had generally been effective in achiev- 
ing that objective. The United States’ second 
action, the sudden move to temporarily stop 
redeeming dollars with gold, was an equally 
clear violation of the Articles of Agreement 
of the International Monetary Fund itself; 
beyond that, it created conditions that made 
it all but impossible for the I.M.F. to oper- 
ate or for world trade to continue on its cur- 
rent scale. Both actions were violations 
of formal international treaties, duly ratified 
by the parliaments of the participating 
countries. In terms of the poker analogy, the 
United States was in the position of a player 
who, when he sees he is losing, first cheats 
and then tips over the table; to make mat- 
ters worse, the offending player had then 
insolently described his actions as merely 
strategic moves designed to improve his posi- 
tion. To be sure, such egregious conduct was 
not unheard of at this particular table; for 
example, at the moment, Japan, even after a 
new liberalization of its trade practices, was 
adjudged by its fellow-players to be guilty 
of some forty violations of GATT, and Ger- 
many and the Netherlands had broken the 
I.M.F. rules only last May by ceasing to con- 
trol .the prices of their currencies in terms of 
the dollar. But the nature of the breaches 
by the United States and the extent of its 
influence made those breaches unique. 
Clearly, if the game was to continue at all— 
and the alternative might be a paralysis of 
international trade and a world depression 
that could result in starvation in many coun- 
tries—new rules would have to be devised 
quickly, and under the most trying condi- 
tions. 

The meeting, which the Times described 
optimistically as “likely to go down in history 
as the turning point toward the creation of 
a new world monetary system,” took place at 
the huge Sheraton-Park Hotel, the corridors 
of which were crowded with the mighty of 
world finance, more than fifteen hundred 
strong. Among the official delegates for their 
countries were the United States Secretary 
of the Treasury, John B. Connally; France’s 
Minister of Economy and Finance, Valéry 
Giscard d'Estaing; Britain’s Chancellor of the 
Exchequer, Anthony Barber; Germany's Min- 
ister for Economic Affairs and Finance, Karl 
Schiller; and Japan’s Minister of Finance, 
Mikio Mizuta. Present as advisers, assistants, 
or guests were the heads of the central banks 
of all leading member nations—Arthur F. 
Burns for the United States, Sir Leslie 
O’Brien for Britain, Karl Klasen for West 
Germany, Tadashi Sasaki for Japan—and 
such eminent private bankers as Baron Lam- 
bert, of the Banque Lambert of Brussels; 
Jerome Istel, of the Banque Rothschild of 
Paris; and David Rockefeller, of the Chase 
Manhattan Bank of New York City. In their 
eagerness to help get the game going again, 
most delegates were already on hand by 
Saturday, September 25th, two days before 
the formal opening of the meeting, and that 
morning the I.M.F.’s managing director, 
Pierre-Paul Schweitzer, made some remarks 
to the press in which he set the key for the 
week ahead as one of tension and urgency. 
Pointing out that it had been a tradition of 
the Fund to remain silent when there was a 
crisis affecting a leading member nation, he 
proceeded to break that tradition. He reiter- 
ated a view he had expressed previously, to 
the effect that the United States ought to 
make a “contribution” to a solution of the 
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current crisis in the form of a small devalua- 
tion of the dollar against gold (a move that 
the United States had firmly announced it- 
self disinclined to make), and he implied 
that a continuance of the import surcharge 
and currency instability for any extended pe- 
riod might well result in a disastrous world 
trade war, in which the worst sufferers would 
be what he called “innocent victims and 
helpless bystanders’—the underdeveloped 
countries. 

The old rules of the game and the steps 
leading to their collapse can be quickly sum- 
marized. When the monetary millennium 
comes, perhaps there will be one world cur- 
rency universally honored and freely ex- 
changed across national borders, but mean- 
while there is gold, the only world currency 
that has enjoyed general confidence over a 
long period, even in times of crisis. To the 
question “Why should gold, rather than 
something else, be the basis of money?” per- 
haps the best answer is “Why shouldn't it 
be?” But the natural scarcity of gold and 
the capriciousness of its geographical dis- 
tribution are weaknesses as well as strengths 
for a world-currency base, and the rigid gold 
standard that was the rule among most of 
the leading trading nations until the Deprés- 
sion of the nineteen-thirties eventually came 
to be an insupportable burden. After a pro- 
tracted period of chaos, caused by the Depres- 
sion and war—and perhaps in part by the 
gold standard itself—it was replaced, at the 
United Nations Monetary and Financial Con- 
ference at Bretton Woods, New Hampshire, in 
July, 1944, by a more flexible system, under 
which gold shared the task of being the 
world’s money base with what was then by 
far the strongest national currency, the 
United States dollar. The Bretton Woods 
agreement, hammered out by an interna- 
tional panel of experts, headed by Harry Dex- 
ter White, of the United States, and John 
Maynard Keynes, of Britain, established the 
dollar as the numéraire, or measuring rod. 
against which the value of other currencies 
was set, and also as the principal currency 
in which the reserves, or national savings ac- 
counts, of other nations would be held. Long 
before 1944, Keynes had pronounced mone- 
tary gold to be a “barbarous relic,” and now 
he had taken part in what was at least a 
lessening of its role. To keep exchange rates 
relatively stable under the new system, each 
nation undertook to intervene in the market 
buying or selling its own currency—when- 
ever this was necessary in order to hold that 
currency’s dollar price within one per cent 
of its fixed relation to the dollar. In addi- 
tion, the International Monetary Fund was 
established—originally with twenty-nine 
members, a number that has now swelled to a 
hundred and eighteen—to accept deposits 
from the member nations in amounts rel- 
lative to their economic size and, as a means 
of further stabilizing the system, to lend 
funds from these resources to any member 
undergoing a crisis that might put it in 
temporary financial difficulties. The United 
States was offered the choice of intervening 
either with foreign currencies or with gold 
to maintain the value of the dollar; we chose 
gold, and thus the convertibility of the dol- 
lar, and of the dollar alone, at the established 
price of thirty-five dollars per ounce became 
the foundation of the system—the basic rule 
of the game. 

It all worked beautifully for a time. Then, 
beginning in 1950, the United States took to 
running an annual deficit in its international 
accounts, as a result of foreign aid, the flock- 
ing of American tourists abroad, defense 
spending abroad and the maintenance of our 
troops there, overseas investments of Ameri- 
can companies, the declining competitive 
position of American products in world mar- 
kets, and, finally, the war in Vietnam. Year 
by year, the deficits grew, and in 1960, for 
the first time, dollars held abroad—in effect, 
1.0.U.s issued by the United States 
our national reserves of gold, foreign cur- 
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rency, and borrowing power at the I.M.F.— 
exceeded those reserves. Each year thereafter, 
the disparity between what we owed and 
what we could pay increased, until by the 
beginning of 1971 the cumulative dollar gap 
amounted to about twenty-five billion dol- 
lars, or almost twice our total reserves. The 
reason this improvidence on the part of the 
United States was allowed to continue for so 
long was that it held temporary benefits for 
our creditors. International trade was ex- 
panding during the nineteen-sixties far 
faster than new gold was coming out of the 
ground, and the flood of dollars abroad was 
filling the lack. As long as the dollar con- 
tinued to be trusted, the United States deficit 
was serving the useful purpose of supplying 
the world with the money it needed to con- 
duct its expanding business. The fact that 
the United States was getting something for 
nothing was temporarily ignored. A bizarre 
situation—unprecedented in international 
finance, if not in poker—had developed in 
which the game's ever-increasing bets were 
being financed by the unredeemable chits of 
one well-dressed, self-assured player, who in- 
spired confidence by his air of affluence but 
in actuality was known by all, if they stopped 
to think about it, to be bankrupt. 

Of course, this could not go on indefi- 
nitely. By early 1971, the United States’ 
stock of gold, which had once amounted 
to twenty-five billion dollars, was down to 
just over eleven billion. Our international- 
payments deficit had taken a further large 
jump and was by now running at the appall- 
ing rate of twenty billion dollars a year. 
In spite of cries of anguish from all over 
Europe, the United States government 
adopted an attitude that was described, un- 
officially but quite accurately, as “benign 
neglect.” In May, a high rate of interest in 
West Germany brought about such a flood of 
dollars to Germany in exchange for Deutsche 
marks that the government there had little 
choice but to break I.M.F. rules by cutting 
the price of its currency free from the dollar 
and letting it float upward under market 
pressure. Benignity and neglect were aban- 
doned together, belatedly and apocalyptically, 
on August 15th, when President Nixon an- 
nounsed his new economic program, for this 
included, along with various measures to 
spur the national economy and contain do- 
mestic inflation, the import, surcharge, 
which suddenly reversed the United States’ 
long-standing commitment to freer world 
trade, and the gold embargo, which suddenly 
destroyed the Bretton Woods system. 

For the first few days after the Nixon 
announcement, the world’s monetary au- 
thorities seemed to be in an almost catatonic 
state of shock and dismay, but then they re- 
covered some of their customary aplomb and 
were able to devote the weeks before the 
I.M.F. meeting to setting up the terms of 
the negotiating that lay ahead. The United 
States made no bones about describing the 
import surcharge as a bargaining counter, 
and made clear that as its price for removal 
of the surcharge it was demanding a substan- 
tial upward revaluation of most other cur- 
rencies in relation to the dollar. (Such reval- 
uation would tend to give the United States 
its desired trading advantage by making its 
goods cheaper abroad.) The other countries 
replied that the United States ought to de- 
value the dollar on its own, by raising the 
dollar price of gold, instead of trying to force 
them to bell the cat. Both upward revalua- 
tion and devaluation are politically unpopu- 
lar in any country, the former because it 
brings disadvantage in foreign trade and the 
latter because it is thought to involve loss of 
national prestige; the Nixon Administration, 
in particular, seems to have a terror of the 
domestic political effects of devaluation. The 
terms of the contest, then, were: Since every- 
one agrees that the dollar has to be made 
worth less in terms of other currencies, who 
will take the unpopular action required? The 
I.M-P., nominally neutral in disputes among 
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its members, lost little time in announcing 
where it stood in this one. Late in August and 
early in September, Mr. Schweitzer several 
times stated publicly that the United States 
ought to devalue the dollar in terms of gold 
by a modest amount (say, between five and 
ten per cent), whereupon the rest of the 
necessary realignment could be made by the 
other countries. But in mid-September, after 
& testy and unfruitful private meeting in 
London of what is called the Group of Ten— 
a sort of inner club of the I.M-F., consisting 
of the finance ministers of the United States, 
Britain, Japan, Canada, Sweden, West Ger- 
many, France, Italy, Belgium, and the Neth- 
erlands—Secretary Connally was quoted by a 
high French source as having declared flatly, 
“I am authorized to say only I will not change 
our position one iota.” A week later, President 
Georges Pompidou of France pointedly 
warned the European Economic Community 
against making “exorbitant concessions” to 
the United States at the approaching IMF. 
meeting. 

While these harsh verbal thrusts were 
being traded, the foreign-exchange markets 
were in confusion. With the dollar cut loose 
from gold, other currencies were cut loose 
from the dollar, and in trading during late 
August and early September they moved, or 
“floated,” upward against it, which was ex- 
actly what the United States wanted. But the 
governments of the countries with the up- 
ward-floating currencies did not want the 
floating to go so far as to impair their com- 
petitiveness in international dealings, so they 
restricted artifically the amount of their cur- 
rencies’ rise by intervening in the market to 
sell them in exchange for dollars and thus 
create what the United States anathematized 
as “a dirty float.” Indeed, France, perhaps 
the most intransigent of the nations in- 
volved, prevented the franc from floating at 
all. By the time of the I.M.F. meeting, world 
currency rates had increased against the dol- 
lar on an average of a mere 4.3 per cent—far 
less than the ten or fifteen per cent that the 
United States hoped for. Thus, the impasse 
remained. Meanwhile, because of wildly fluc- 
tuating exchange rates, the central banking 
system and the I.M.F. were all but out of 
business; the I.M.F.’s resources of more than 
twenty-five billion dollars were frozen almost 
as effectively as if the combination to the 
vault had been lost, and so were almost forty 
billion dollars’ worth of gold held as reserves 
by various nations, and some twenty billion 
more in currency ordinarily available in 
short-term reciprocal-loan agreements be- 
tween central banks. 

So just about everyone came to the Shera- 
ton-Park angry or worried or seized by a sense 
of urgency, or all three. Here were the top 
economic authorities of the non-Communist 
world coming together to engage in discus- 
sions that were all but totally incomprehensi- 
ble not just to the man in the street but to 
everyone but a tiny fraction of humanity, 
yet the matters being decided were of vital 
day-to-day concern to people of almost every 
station in many countries. No wonder the 
participants tended to give off whiffs of mys- 
tery and self-importance. Such meetings— 
where big things happening behind closed 
doors are reflected only dimly in public state- 
ments, which have the attenuated quality of 
the shadows in Plato’s cave—are strongly 
subject to sudden changes in mood. On Sat- 
urday, the mood was all hostility and gloom. 
Early on Sunday morning, the French finance 
minister, M. Giscard d'Estaing, suggested to 
@ reporter that something had happened 
overnight to soften the United States’ atti- 
tude. Whether or not this was true is un- 
known; the United States swiftly denied it, 
yet the day’s events seemed to confirm it. 
That morning, the Group of Ten met again, 
and this meeting, instead of ending in a 
shouting match, as the one in London had, 
produced agreement on an agenda for future 
work: over the subsequent weeks, the dele- 
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gates would devote themselves to discussions 
of a realignment of currencies and removal 
of the United States import surcharge. It 
was not agreement on much of substance, 
but at least it was agreement. Then, on Sun- 
day afternoon, it was Secretary Connally’s 
turn to face the press. Generally seeming like 
a brash freshman among the mandarins of 
finance, the large Texan nevertheless spoke 
more moderately than before. He described 
the atmosphere of the Group of Ten meet- 
ing as “very friendly” and “very amiable,” 
and “somewhat more relaxed” than the one 
in London had been, and he said that “we 
are talking in a low, quiet voice,” though “the 
position of the United States has not changed 
at all.” On one subject, however, he implied 
that he meant either more or less than he 
said. A reporter asked why, in closing its gold 
window to the world, and thus overthrowing 
the Bretton Woods system, the United States 
had kept ten billion dollars’ worth of gold in 
its coffers, especially since Mr. Connally had 
insisted several times that gold was of only 
political and symbolic importance in the 
world monetary scheme and that the United 
States was determined to lessen the metal’s 
role there. The Secretary replied, “Well, we 
still have some liabilities that have a call on 
it. We don’t know quite who to give it to... . 
We would like to keep it, under the circum- 
stances.” While we had tipped over the table 
because we said that a whole new game was 
needed, it seemed that we had been mysteri- 
ously careful to salt away a large private 
supply—a quarter of the world’s monetary 
gold—of the ostensibly discredited blue chips 
from the old game. 

During the five days of formal speeches 
that followed, the representatives of the great 
monetary powers kept returning to the noble 
sentiment that the time for recriminations 
against the United States was past, that 
what was done was done, and that the thing 
now was to get on with the job of rebuild- 
ing—and to get on with it quickly, since every 
week that passed with the import surcharge 
in effect and the system in chaos made the 
rebuilding more difficult and the chance for 
& world trade war greater. Mr. Schweitzer, a 
suave and studious-looking Frenchman of 
fifty-nine, with a background in the French 
Treasury and the wartime Resistance, made 
these points in his opening address, em- 
phasizing above all the need for a collabora- 
tive approach to the common problem, rather 
than a competitive one, and his views were 
echoed in one degree or another by the dele- 
gates—or, in central-bank language, gov- 
ernors—for West Germany, Britain, and 
France, and even Japan and Canada, the two 
countries hardest hit by the import sur- 
charge in terms of volume of exports. It was 
the governors for the small and underdevel- 
oped countries who seemed to have the hard- 
est time working themselves into a collabora- 
tive frame of mind. The governor for New 
Zealand, for one, pointed out that, much as 
the large trading countries might worry 
about unstable currencies, small ones like his 
nad far more reason to be alarmed by the 
consequent disruption of world trade, since 
they had, relatively, so much more at stake; 
for example, exports account for ten per cent 
of Japan’s gross national product and 
twenty-three per cent of New Zealand’s. The 
governor for Israel, leaving the immediate 
subject far behind but drawing loud ap- 
plause nevertheless, took a roundhouse 
Swing at the great powers not as manipula- 
tors of money and trade but as physical and 
spiritual polluters. He said, “One-third of hu- 
manity—the developed world—has fallen 
prey to hedonistic tendencies, worshipping 
the idol of consumption and status symbols 
and enslaved to a multiplicity of modern 
gadgets, turning its back on human and spir- 
itual values. 

Overconsumption, with its attendant dis- 
charge of noxious wastes and its endless ac- 
cumulation of disused materials, has become 
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@ primary source of pollution of water and 
air, soil and sea, ruining the beauty of the 
natural environment and perniciously af- 
fecting human life in the noisy, grimy mega- 
lopolis . . .” This portmanteau complaint, rel- 
evant in spirit if not in letter, seemed to re- 
fiect the underdeveloped countries’ frustra- 
tion over their impotence in world monetary 
affairs. Important decisions in the I.M-F. are 
taken by weighted vote; it is economic mus- 
cle that counts, and in the end, despite the 
organization’s democratic apparatus, the 
Group of Ten decides while the small coun- 
tries watch. The governor of Algeria spoke of 
“the unjust situation of which our countries 
are victims,” and the governor of Trinidad 
and Tobago spoke of “those of us who now 
sit on the sidelines and watch with concern 
the power play in force between the deve- 
oped countries,” while the governor of Tan- 
zania—Amir Jamal, a jovial, witty fellow in 
corridor conversations—asked his fellow- 
governors, “Well, what is one supposed to 
be able to do here at all?” The big powers’ an- 
swer to his question was implied in the con- 
duct of Secretary Connally, who sat in his 
Place at the head of the United States dele- 
gation during the speeches by representatives 
of the major nations but was absent during 
those coming from such nations as New Zea- 
land, Israel, Algeria, Trinidad and Tobago, 
and Tanzania. A curious sidelight is that in 
Spite of the presence at the meeting of a del- 
egation representing South Vietnam, and in 
Spite of the fact that the Vietnam war is a 
major cause of the dollar crisis that the 
meeting was about, the Vietnam war was not 
mentioned in a single speech. 

All the while, however, the governors were 
biting the bullet and resolutely following 
Schweitzer’s advise to get on with the build- 
ing of a new international system before the 
monetary world should come apart entirely. 
Aside from temporary considerations, like 
the import surcharge and the matter of 
United States devaluation, the problem was 
clear: It was agreed that gold as a basis for 
money was obsolete and regressive, and that 
the dollar was a fallen sun, but no other na- 
tional currency was reliable enough to be 
considered as a successor. What then? Dia- 
monds? Some other durable metal (like tin, 
as Tan Siew Sin, the governor for tin-produc- 
ing Malaysia, shyly suggested)? Rejecting 
such ideas as impractical, the governors for 
the great powers turned more and more, as 
the meeting progressed, to an existing facil- 
ity of the IMF. called Special Drawing 
Rights, or S.D.R.s 

S.D.R.s had existed for less than two years, 
and, by an odd irony, had come into being in 
response to a problem that was essentially 
the opposite of the present one. In April, 1968, 
two weeks after the end of a dollar-gold crisis 
at whose height the United States had been 
losing gold at a rate of more than a million 
dollars every four minutes, the Group of 
Ten, realizing that one source of the trouble 
was a shortage of money to finance trade, had 
decided to create a supplement to exist re- 
serve assets which would be periodically al- 
located to members of the I.M.F. in amounts 
proportionate to their subscriptions to the 
Fund, and would, it was hoped, be used free- 
ly and trusted just as if it were gold. The 
notion was to create a trading unit worth 
one dollar—not even a piece of paper, like a 
banknote, but merely an entry in the I.M-F.’s 
books—that, through the alchemy of mutual 
confidence, would for all practical purposes 
become gold because the members agreed to 
consider it so. In the early discussions, it had 
been suggested that the new unit be called 
a “drawing unit reserve asset,” so that it 
could be reduced to the comforting acronym 
DURA, but that proposal had been rejected, 
and the less imaginative term S.D.R. agreed 
upon, while the far from reassuring phrase 
“paper gold” became the common nick-name 
for S.D.R.s. Whatever its nomenclatural 
handicap, the S.D.R. system was ratified by 
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the I.M.F. member nations, and the first al- 
location of S.D.R.s was made on January 1, 
1970. Over the following twenty months, 
about six billion three hundred million dol- 
lars in S.D.R.s was allocated to a hundred 
and nine I.M.F. members, and in no case were 
the units dishonored by being treated as 
anything less than pure gold. 

In 1968, the problem had been lack of 
liquidity. Now it was just the reverse—the 
world was not merely liquid but awash with 
unwanted dollars. The governors nevertheless 
seized on this phantom currency that had 
been helpful in the old situation to deal with 
the new one. S.D.R.s were already “in place” 
and functioning. Why not make them the 
basis of the world’s money? On Tuesday, Sep- 
tember 28th, the second day of the formal 
meeting, Britain’s governor, Mr. Barber, pre- 
sented a detailed plan whereby the S.D.R.s, or 
somewhat modified S.D.R.s, would become not 
a mere supplement to other reserves but the 
key reserve, the main asset in which countries 
would hold their money, and, in addition, 
would replace the dollar as the numéraire for 
all national currencies; thus an adequate 
supply of world money could be created at 
will by the I.M.F.; thus liquidity would be 
assured without the danger of relying on one 
country’s international deficit. A dollar would 
be just another white chip. Like most good 
ideas, it was both a daring and an obvious one. 
Later that day, it was seconded in general 
terms, though not in all particulars, by Italy, 
Japan, and Canada, and even by traditionally 
gold-loving France. 

That evening, there was an air in the 
Sheraton-Park corridors of shared experience, 
of excitement at history-making creativity; 
at the heart of all the talk was the uninspir- 
ing expression “S.D.R.s.” There was even talk, 
more or less serious, of valuing gold itself in 
terms of paper gold, instead of vice versa. But 
on Wednesday came a letdown. The governor 
for Australia pointed out in his speech that 
S.D.R.s, like any other reserve asset, could be 
discredited by overuse—a point that many of 
the participants had appeared to overlook in 
their euphoria of the previous evening. And 
several underdeveloped countries pointed out 
that in proposing S.D.R.s as the new main 
reserve asset the great powers were seeking, 
in effect, to introduce into the game new blue 
chips of which they, because of their larger 
I.M.P. subscriptions, would issue themselves 
far more than they would anyone else. The 
solution some of the underdeveloped coun- 
tries proposed was that allocation of S.D.Rs 
be determined in the future in part by the 
amount of a nation’s aid to poorer nations— 
a suggestion that was not picked up by any 
of the great powers. 

Everyone waited to hear the proprietor of 
the old numéraire, the United States, and on 
Thursday morning Mr. Connally made his 
reappearance. His address, the emphasis of 
which seemed to be largely on economic ad- 
vantage-seeking rather than on system- 
building, put a damper on the meeting’s 
spirit of hope and enthusiasm. The United 
States, he said, would remove the import sur- 
charge when other countries dismantled 
their own trade barriers and let their cur- 
rencies float freely upward against the dol- 
lar without intervention. On United States 
devaluation he was coy, saying that “a change 
in the gold price is of no economic signifi- 
cance and would be patently a retrogressive 
step in terms of our objective to reduce, if 
not eliminate, the role of gold in any new 
monetary system,” but he did not entirely 
rule out such a move. He accepted, by im- 
plication, a smaller role for the dollar, but, 
unlike all other governors for large trad- 
ing nations, he didn’t mention S.D.R.'s at 
all 


The meeting nonetheless ended on Fri- 
day with an apparent consensus that a good 
start had been made, and that S.D.R.’'s rep- 
resented a sort of last, best hope for the 
restoration of monetary order. A vaguely 
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worded resolution, adopted unanimously on 
Friday morning, called on the I.M-F.’s exec- 
utive directors “to make reports to the board 
of governors without delay on the measures 
that are necessary or desirable for the im- 
provement or reform of the international 
monetary system . . . including the role of 
reserve currencies, gold, and Special Draw- 
ing Rights.” The executives would go home 
and make their reports, and, barring some 
unforeseeable shift of opinion, when the 
Group of Ten meets for its next formal ne- 
gotiating session, in November, S.D.R.’s will 
occupy the center of the stage. 

The problems of the I.M.F.’s fallen idol, the 
dollar, and its scapegoat member, the United 
States, were not solved, and neither were the 
questions of the import surcharge and 
United States devaluation. But it did appear 
more likely than it had that, for the first 
time ever, the nations of the world would 
eventually find themselves trading under 
a system based essentially on mutual trust 
rather than on a scarce metal. That likeli- 
hood has ironies of its own. At Bretton Woods 
in 1944, Keynes had backed—and the United 
States had vetoed—the creation of an 
arbitrary reserve unit very much like the 
S.D.R. to be called the “bancor” (literally, 
“bank gold’’). As for the S.D.R.s themselves, 
although they cannot normally be exchanged 
by their holders for gold, they are officially 
valued in gold: .888671 gram per S.D.R. 
Moreover, a little-noted section of the I.M.F.'s 
Articles of Agreement states that in case a 
member nation withdraws from the organiza- 
tion while holding S.D.R.s, redemption of the 
S.D.R.s “shall be made with currency or gold.” 
Even in the new poker game, then, the old, 
presumably obsolete blue chip will have its 
possibly sinister place in each player's 
pile. 


NEW YORK SCHOOL SECURITY 
RECOMMENDATIONS 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BINGHAM. Mr. Speaker, the prob- 
lem of crime against students, faculty, 
and property in our public schools is a 
common one, particularly in urban 
areas. It has become so serious in some 
school districts that it threatens the very 
viability of the educational process. With 
that in mind, I introduced the Safe 
Schools Act—H.R. 10641—which, for the 
first time, would provide Federal funds 
to help school districts to better protect 
the schools from crime. That legislation 
has gained the support of a number of 
our colleagues in the House, and hear- 
ings on it have been started by the Gen- 
eral Subcommitee on Education chaired 
by the gentleman from Illinois (Mr. 
PUCINSKI). 

In recent months a special school se- 
curity task force under the auspices of 
the Hollow Organization of New York 
City, has been conducting a study of the 
crime problem in the New York City 
schools and has now submitted its rec- 
ommendations to the assistant superin- 
tendent of schools for security, Dr. 
George Patterson, and made them avail- 
able to the public. 

The Hollow Organization is a nonprof- 
it, service organization composed and 
largely financed by officials of major pri- 
vate corporations. It is the brainchild of 
Mr. Harvey Oostdyk, who now serves as 
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executive director. Its goal is to apply the 
knowledge and skills of the private sec- 
tor to the solution of public social prob- 
lems. The report of the school security 
task force is Hollow’s first effort in the 
area of urban educational problems. 

Mr. Speaker, this effort on the part of 
the Hollow Organization, and the cor- 
porations that contribute to it, is most 
commendable. While I do not necessarily 
agree in detail with every recommenda- 
tion in the report of the school security 
task force, I certainly share a great 
many of its conclusions. I particularly 
support the emphasis in the report on 
the need to improve the quality and pro- 
fessionalism of school security personnel, 
and to increase the use of paid parent 
patrols in the schools. It is precisely this 
type of program of improvements in 
school security for which the Safe 
Schools Act would provide needed finan- 
cial support, and which was envisioned 
in the drafting of the Safe Schools Act. 

With the thought, Mr. Speaker, that 
many of the recommendations of the 
school security task force may be appli- 
cable to other school systems around the 
country and helpful, therefore, to many 
Members of the House, I am pleased to 
submit the report for the Recorp, along 
with a listing of the task force partici- 
pants and their corporate affiliations. 
RECOMMENDATIONS FOR OPERATION OF BOARD 

OF EDUCATION SECURITY GUARD PROGRAM 

I. PREFACE 

This document is the product of the 
School Security Task Force which was 
created under the auspices of the Hollow 
Organization. This task force represents the 
first step in Hollow’s attempt to apply cor- 
porate sxills in solving urban educational 
problems. The members of this committee, 
with the exception of the chairman, are 
highly skilled practitioners with numerous 
years of experience in the field of security. 

The recommendations contained herein 
are the product of a series of intense discus- 
sions, visits to a selected number of public 
high schools in Manhattan and interviews 
with a number of people who have had ex- 
perience with security problems in the City’s 
educational system. While it is expected that 
members of this task force will visit addi- 
tional schools during the present school 
year, it is hoped that, in view of the quali- 
fications of these men, their suggestions will 
receive careful attention. 

In today’s economy of inflation and high 
unemployment, it is recognized that there 
will be problems involved in implementing 
those proposals which involve increased fi- 
nancial resources. Nonetheless, this does not 
lessen the desirability of these suggestions, 
if the funds were to be made available. 

The members of this committee believe 
that even a highly efficient and effective 
security force is not the sole answer to 
safe and secure schools. Such conditions are 
more apt to prevail when the educational 
experience meets the needs of the student 
population. 

The recommendations of this committee 
have been divided into the following four 
general areas: 

A. Administration 

B. Training 

C. In-school operational philosophy and 
techniques 

D. Security Aids 

As will be apparent from a review of these 
recommendations, the distinction among 


these areas is vague and as a result there is 
considerable overlapping. 


A final word should be added. Some of 
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these recommendations can be implemented 
during the semester starting in September, 
1971 while others will have to undergo trial 
periods to measure their effectiveness. Still 
others will require financial support and/or 
enabling legislation. 


I. RECOMMENDATIONS 


A. Administration: 

1. Develop a workable profile for an ideal 
security guard. Criteria should include: 

(a) Attitude 

(b) Personality 

(c) Ability to relate to youth 

(d) Emotional stability 

(e) Community background 

(f) Ability to benefit from training 

Comments: 

A. The lack of a high school diploma should 
not disqualify a prospective security guard, 
but guards should be encouraged (and per- 
haps required) to obtain a high school 
equivalency diploma. 

B. Persons who possess parental qualities 
would appear to be more desirable candidates 
for Security Guard positions. 

2. Carfare and other expenses incurred for 
court visits and performance of other field 
duties during working hours should be pro- 
vided. 

Comments: Most employers assume the re- 
sponsibility of paying for expenses incurred 
while performing employment-related duties, 
Failure to acknowledge this responsibility 
contributes to morale problems and is detri- 
mental to an effective, efficient operation. 

3. Psychological testing should be used in 
the recruitment process to measure attitudes 
and personalities. 

Comments: Testing should be done prior to 
employment and should be one of the main 
determining factors used in the screening of 
security guards. 

Note: Test should be validated by Equal 
Employment Opportunities Commission to 
avoid any problems of discrimination in hir- 
ing based on test. 

4. Employment of more female security 
guards should be encouraged. 

Comments: In many instances female se- 
curity guards seem to demand a certain kind 
of respect from students and are able to han- 
dle potentially explosive situations diplomati- 
cally. 

It is felt that while some aspects of secu- 
rity might be primafily the task for a male, 
in a school setting, the use of female guards 
can be an invaluable asset to the program's 
success. 

5. Recruitment qualification should be es- 
tablished. These might include: 

. Age 

. Height 

. Weight 

. Attitude and Sensitivity 

. Psychological Readiness 

. Salaries and fringe benefits. 

Comments: We are well aware that the 
Teamster’s Union is not the bargaining agent 
for security guards in matters pertaining to 
salaries and fringe benefits. It should be 
mentioned that under the new contract 
wages and fringe benefits are reasonable com- 
parable to the corporate sector, except that 
wages only paid for a ten month period. 

Note: Future wage and benefits negotia- 
tions with unions should be preceded by: 

1. Written description of job 

2. Evaluation of wages prevailing in indus- 
try 

7. Annual salary or twelve month employ- 
ment should be provided for security guards. 

Comments: Security Guard administration 
should begin in September to locate summer 
employment for guards. Possibilities include: 

(A) City and State (vacation replace- 
ments) 

(B) Protection agencies (Burns, Pinker- 
ton, etc.) 

(C) Corporate Security = 

(D) Resort Areas 
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Questionnaires could be developed for 
those security personnel interested in sum- 
mer employment. This effort to find summer 
jobs for those who want them would have to 
be coordinated by someone at the Board of 
Education. It will not be an easy task and 
will require a resourceful and dedicated ad- 
ministrator, but he would be providing a real 
service to the Security Force. If such a pro- 
gram is successful, it should contribute to 
more stability in the guard component. Be- 
cause of the lead time and research neces- 
sary for this effort, it should be implemented 
very early in the school year. 

8. Orientation on the roles, function and 
operation of security guards should be pro- 
vided for: 

(A) School staff, 
sionals 

(B) Students 

(C) Council of Supervisory Authorities 

(D) United Federation of Teachers 

(E) Board of Education 

(F) Parents 

(G) Police 

Comments: Our observations, confirmed 
in many conversations, indicates that edu- 
cational personnel and the community at 
large do not understand the functions or re- 
sponsibilities of school guards, The Security 
Guards role should be understood clearly by 
the school community. However, it is strongly 
suggested that the students be given only a 
general description (which emphasizes the 
positive aspects of the security officer’s posi- 
tion) and that other concerned groups get a 
more definite description because of their 
obligation to assist Security Guards and vice 
versa. It should be pointed out that a di- 
vided house cannot stand and only through 
the combined efforts of teachers, adminis- 
trators, students, parents and security 
guards can the seams of our schools begin 
to mend. 

It is also suggested that liaison with local 
precincts and youth squads of the Police 
Department be established and effectively 
maintained. 

9. Incentives that make the job attractive 
and provide for upward mobility should be 
be built into the program. In this way the 
job can lead to a career in security or could 
be seen as a stepping ladder to a similar job 
in industry (with higher pay, more fringe 
benefits, etc.). Evolving a system of provid- 
ing college credit for employment (under 
field experience programs which are now 
gaining acceptance) would be beneficial. 

Comments: Promotion and financial se- 
curity play a very important role in reduc- 
ing employee turnover; accordingly, certain 
incentives can be built into the security 
program. 

A. Security Guard administration could ex- 
tend its relationship with John Jay Col- 
lege and possibly establish part of its train- 
ing as acceptable credit towards a job with 
New York's Finest. 

B. A guard promotion schedule could be 
established. For example: Security Guard, 
Section Head, Group Head (This may pre- 
sent budget problems.) 

C. Guards should be informed of the need 
for guards in industry and informed about 
the various universities that offer degrees in 
Industrial Security (e.g. Michigan State). 

10. Consideration should be given to chang- 
ing the name of security guards. 

Suggestions are: 

A. Security Officer 

B. Protection Officer 

Comments: Of the above names, Security 
Officer is considered more advisable. The 
word protection seemed to have too many 
negative connotations and does not suggest 
the type of image needed in the schools. The 
use of the new name by Security Guard 
Program and the merits of the program 
should be properly propagandized through- 
out the school system. Projection of a dif- 
ferent type of guard could serve as a definite 
stabilizing force. 


including paraprofes- 
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11. A questionnaire together with a nar- 
rative evaluation should be administered 
periodically. 

Comments: Evaluation of Security Guards 
should be considered essential to measure 
their effectiveness. Security Guards are em- 
ployed primarily for preventive purposes. 
Their effectiveness is usually based on atti- 
tude and personality and not on how many 
arrests they are able to make. This might 
be considered as a starting point for evalua- 
tion. The actual evaluation of guards might 
be done by roving supervisors and the im- 
mediate supervisor in charge at each school. 
In addition, a grievance procedure should be 
set up for the guards. 

12. A questionnaire should be formulated 
for evaluation of the security guard program 
but not of individual guards by: 

A. Teachers 

B. Paraprofessionals 

C. Administrative Staff 

Comments: Constructive criticism and ob- 
jective suggestions for improving security 
should be the goals of these questionnaires. 
Student participation in evaluation of secu- 
rity guards under the present circumstances 
might foster further deterioration of the 
guard’s morale. In view of these circum- 
stances, teachers will have to be relied upon 
heavily to project the students’ feelings in 
their evaluation. 

13. Security guard absentee component—a 
complement of personnel should be on call 
to fill daily absentee security positions in the 
various boroughs. Such personnel preferably 
would be assigned to the borough where they 
live. If a guard finds that he will not be able 
to come to work the following day, he would 
call an answering service for board of educa- 
tion security guard absentees. 

Comments: It should be pointed out that 
this suggestion was made in view of the fact 
that for various reasons the Security Guard 
Program has experienced a high rate of 
absenteeism in its initial years; employee 
responsibility should be regarded as a pre- 
requisite for continued employment. 

14. Answering service for absentees and/or 
lateness—a sixteen or twenty hour a day 
answering service should be used by security 
guard administration. Chief clerk (hypo- 
thetical) should have responsibility for fol- 
lowing up on absentee calls. 

Comments: The New York Telephone Com- 
pany should be consulted as to which systems 
are best adaptable to Security Guard opera- 
tion. It is recommended that an answering 
service be implemented on a trial basis some- 
time during the 1971-1972 school year to see 
if it would increase the efficiency of the 
operation. Notes for operation: 

A. Substitute guards should be better paid 
and highly trained. 

B. Substitute guards should report to 
school supervisor for briefing on school’s 
operations and physical plant. 

C. Substitute guards could be a part of 
& roving supervisory force when not or duty 
in a particular school. 

15. Recruitment sources include: 

a. Postal Service 

b. Correction Officers 

c. Firemen 

d. Carefully selected college students 
(always assigned with older security officer 
to provide maturity and balance). 

Comments: These suggested avenues of 
recruitment for security guards are recom- 
mended for various reasons. However, it 
should be mentioned that all other sources 
should be tapped. Neighborhood recruiting, 
particularly of parents, is highly recom- 
mended. 

Some committee members feel that an 
ideal candidate may well be one who tends 
to be over qualified but takes this position 
as a second job. The schedule of hours, 
especially for those schools on double session 
may uniquely lend itself to this arrange- 
ment. An additional source of manpower 
might be the use of in-house students who 
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are interested in security as a career and 
who have leadership potential. These stu- 
dents could be paid the minimum wage and 
would work in conjunction with full time 
guards.* 

B. Training. 

1. The present complement of security 
guards should be retrained, re-orientated and 
redirected. Of paramount concern in the 
training program should be: (1) new pro- 
file of an ideal security guard; (2) ** orienta- 
tion on roles, functions and operations of 
a security guard in the schools; and, (3) 
Psychological testing to determine capabili- 
ties and compatibilities of present guards. 

Comments: Previous training and philoso- 
phy with respect to performance of duties, 
the high personable nature of the job and 
the necessity for responsible judgment in 
performing the duties of a security guard 
seem to have been grossly overlooked. Proper 
orientation and an in-depth view of the pur- 
pose and goals of the security force, need to 
receive serious attention. 

Cost for this type of project is surely a 
factor to consider, but all costs must be 
measured against the overwhelming damage 
which will fall on an already troubled edu- 
cational system. 

2. Guards should be periodically given some 
type of refresher training and brought 
abreast of current security techniques and 
new security procedures. 

Comments: A newsletter could be sent to 
security guards describing new security poli- 
cies and techniques as the information be- 
comes avilable. Such information would be 
obtained from the Security Trade Press. This 
function should be performed by adminis- 
trative personnel. Refresher training could 
be administered during the holiday periods 
or any other suitable time before or after the 
working day. 

3. The objectives of the security guard 
program should be very clearly spelled out 
to all school personnel. The job expectations 
of each security guard should be discussed 
as well as the guards relationship to students, 
teachers, administrators, teacher aids and 
custodial staff. 

Comments: Role orientation with respect 
to each component in a school is very essen- 
tial for a successful operation. It is important 
that the guard feels he is a part of the 
school as opposed to a gladiator fighting for 
his life. 

NoTre.—1. In many instances improper 
training has led guards to resort to force. 
Therefore, it is very important that this 
feeling of isolation be eliminated. 

2. The role of the security guard might be 
publicized in school papers; communication 
with persons most affected by security is very 
desirable. 

3. A modified training program at the be- 
ginning of each year is highly recommended 
(refresher training). 

4. Instructors with experience in crowd 
control and civil disturbance should be re- 
tained for training. 

4. Security guards should get more train- 
ing specifically in the area of human rela- 
tions (public relations). Development of a 
curriculum with a strong concentration in 
human relations is very desirable, as this is 
viewed as the most important aspect of the 
job. 

5. Guards should be trained in the areas 
of: 
A. First Aid (Medical training) 

B. Fire protection 

Comments: Students should be encouraged 
to work in first aid and drug over-dosage aid. 
Symptoms related to drug over-dosage could 


*Nore.—The total structure of the Board 
of Education should be included in the train- 
in 


g. 

**Note.—The total structure of the Board 
able to supply slots for the program to the 
Board of Education. 
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be related to interested students by security 
guards, The formulation of a positive rela- 
tionship, one of concern and interest in the 
students’ dilemma can go a long way toward 
promoting improved relationships between 
security guards and students. 

6. Experienced security guards with the de- 
sired approach (a security guard should be 
helpful and courteous to students but firm 
in their approach to the job) should be used 
to be a part of instructional staff or in an 
advisory capacity in the training classes. Suc- 
cessful practitioners can often make good 
instructors. 

7. Principals with the desired outlook on 
security should be utilized in the training 
classes. Principals should project “low key, 
non-police” approach in dealing with stu- 
dents. 

8. Police type training should not be 
emphasized. 

Comments: This is essential because 
schools are educational institutions, not six 
hour a day concentration camps designed to 
keep students confined to a building. Any at- 
tempt to deprive students of their rights toa 
wholesome educational atmosphere is not ac- 
ceptable to our society. 

9, Training should include, even if on an 
abbreviated basis, applicable portions of 
training that “Hollow Organization” gives its 
streetworkers. 

Comments: This training is more in the 
line of human relations and deals with sup- 
portive resources needed by many students, 
in order for the educational process to take 
place. Briefly the streetworker is the link be- 
tween numerous resources and is the father 
of hope for the disaffected youth. 

10. At least one day of training, and pref- 
erably more should be required for school 
administrators who are responsible for se- 
curity and for those teachers who work on a 
part-time basis with security guards. 

Comments: Adequate training and exposure 
of school personnel to security procedures 
and the roles and functions of security 
guards are very important. Therefore, it is 
felt that the incorporation of this suggestion 
as standard procedure be immediately im- 
plemented. 

11. The jurisdiction for arrest should be 
clearly defined with appropriate examples 
given during training sessions. 

Comments: The arrest powers of the se- 
curity guards is highly questioned; corporate 
security do not have arrest powers. 

12. Literature indicating the location of 
appropriate courts should be supplied to se- 
curity guards in training sessions and made 
available to school principals for use by 
guards. 

Comments: Operational handbook pre- 
pared by the Board of Education is needed. 

13. Actual performance of “booking pro- 
cedures” should be included in training 
sessions along with performance of trial 
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procedures and security guard testimony 
encounter sessions. 

Comments: Guards should be given dupli- 
cate completed forms used in making ar- 
rests. They should also be given witness 
training such as the F.B.I. officers. These 
suggestions are not only good for increased 
efficiency but would also serve to increase 
attention and interest in the training ses- 
sions and make them more lively. 

Individual security guards interviewed felt 
that current training in this area was defi- 
nitely inadequate. 

C. In-school: Operational philosophy and 
techniques. 

1. Security guards should have a small un- 
assigned room in each school for their head- 
quarters which should be manned at all 
times. 

2. Alternating posts should be employed 
to relieve boredom of the job. 

Comments: This type of standard proce- 
dural function did not appear evident in the 
schools visited. 

3. Security guards should not be assigned 
to patrol hallways in groups. (In emergency 
cases, exceptions will be made.) 

4. A schedule of varied assigned patrols 
should be provided by the designated secu- 
rity supervisor at the institution or head 
security guard. 

Comments: A normal responsibility of su- 
pervisory personnel is to know where his men 
are at all times. 

5. Schools should make available to each 
security guard the schedule of the staff who 
have been assigned to coordinate the secu- 
rity program within a particular school, in 
order to increase communication and effec- 
tiveness in the operation. 

Comments: Schedules should be available 
in security room for use by guards and other 
components of the school, especially in emer- 
gency situations. 

6. Schools should make available to secu- 
rity guards a map of the physical plant, 
which would include the exits, stairwells, 
classroom numbers and room numbers for 
key administrative staff. 

7. All passes issued to visitors should in- 
clude: 

A. Date stamps 

B. Name of visitor 

C. Person to be visited 

D. The time of entrance into the building 

Comments: Each school should order a 
supply of visitors’ passes of assorted colors. 
Colors should be changed from day to day. 
A rotating sequence might be employed from 
week to week. 

There is a state law that requires all 
visitors’ badges to be returned before leav- 
ing premises. The law also provides for vio- 
lators to be prosecuted. Visitors would be in- 
formed to read writing on badge. That would 
specify applicable law. 

8. Traffic patterns should be developed on 
staircases. 
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9. Security guards should be kept abreast 
of policy changes effected by the school’s 
consultative council or other policy making 
groups within a particular school. 

Comments: Head guard should attend 
meetings of these councils and communicate 
results of meetings to his staff. 

10. Guards should be required to keep in- 
dividual logs of incidents. Logs would be 
summarized by security supervisor and for- 
warded to headquarters at the board of edu- 
cation at the end of the week. 

Comments: Since drugs are such a cru- 
cial problem today, drastic measures such 
as this have to be used in an attempt to 
combat the problem. 

D. Security aid and equipment 

There is a lot of very fancy and expensive 
equipment on the market. It is not sug- 
gested that the Board of Education invest in 
any or all of the following, except perhaps 
on an experimental basis. 

1. Student identification—laminated 
badges similar to those used in industry are 
a suggested means for school identification. 
Color backing for other components of the 
school (teachers, guards, administrators) 
may be provided. A pouch to hold a stu- 
dent's program card could be built into the 
back of each badge. The cost of a badge is 
roughly estimated to be $%.15-$.20 (when 
made in large quantities). Badges would be 
the most important, useful and least ex- 
pensive security aid. 

2. Locked doors from the inside of the 
building 2/3 locked door plan: 

A. Teachers who are assigned to classrooms 
nearest exits should be given keys. 

B. Periodic fire drills should be adminis- 
tered in pilot schools to determine the feasi- 
bility of the idea. 

Acceptance of this plan by the powers that 
be (fire dept., etc.) would greatly reduce the 
need for security on the doors. (This plan 
should only be used in emergency situations 
to be determined by a person from the board 
of education and a person from the fire de- 
partment.) 

3. Intercom system from classrooms to 
principal’s office or to guard room (necessary 
to protect teachers and give them a sense 
of security). This would be very costly in 
existing schools but could be built into new 
schools at a small incremental cost. 

4. Use of cameras and speakers in isolated 
areas of certain school buildings. Television 
cameras and/or monitors to be placed in 
sensitive areas, namely: tops and bottoms 
of staircases, cafeteria, student lounges, etc. 
(The impact of this on students should be 
discussed thoroughly.) 

5. Use of “walkie-talkies” by security 
guards. Two-way walkie-talkies for security 
guards, principals and assistant principals 
would probably reduce the number of guards 
required if used properly and could possibly 
increase the effectiveness of guard program. 
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MEMBERS OF SCHOOL SECURITY TASK FORCE 

Mr. Norman J. Rubin, Chairman, Com- 
munity Relations Manager, Western Electric 
Co., 195 Broadway, New York, New York. 
10007 

Mr. William F. Burke, Head of Protection, 
Morgan Guaranty Trust Co., 23 Wall Street, 
New York, N.Y. 10005 

Mr. Ernest E. Felago, Director of Security, 
The Singer Company, 30 Rockefeller Plaza, 
New York, N.Y. 10020. 

Mr. Eugene Golden, Assistant Secretary, 
Morgan Guaranty Trust Co., 23 Wall Street, 
New York, New York. 10005. 

Mr. Daniel Grimes, Security Vice President, 
Bankers Trust Company, 280 Park Avenue, 
New York, New York. 

Mr. Thomas McGuire, Personnel Manager, 
Pfizer & Co., Inc., 235 E. 42nd Street, New 
York, N.Y. 10017 

Mr. John Harden, Manager of Non-Selling 
Services, Bloomingdale’s, 59th Street & Lex- 
ington Avenue, New York, New York. 

Mr. Harry L. McFarlane, Manager of Se- 
curity, J. C. Penney Company, Inc., 1301 
Avenue of the Americas, New York, New 
York. 10019 

Mr. Michael M. O'Rourke, Director of Se- 
curity, American Broadcasting Companies, 
Inc., 1330 Avenue of the Americas, New York, 
N.Y. 10019 

Mr. James Sullivan, Alexander’s, 58th 
Street & Lexington Avenue, New York, N.Y. 
10022 

Mr, Gerald Van Dorn, Vice President, Chase 
Manhattan Bank, One Chase Manhattan 
Plaza, New York, N.Y. 10005 

Mr. Robert Rogers, Hollow Organization, 
215 W. 92nd Street, New York, N.Y. 10025 
(was primarily responsible for compiling and 
writing this report). 


MAN'S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 
Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother asks: 
“How is my son?” A wife asks: “Is my 


husband alive or dead?” 
Communist North Vietnam is sadisti- 
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cally practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 


A TRIBUTE TO OLEN LEE AYRES— 
FROM CHAMBER OF COMMERCE 
MANAGER TO PASTOR 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. ANDERSON of California. Mr. 
Speaker, two classes of people in Amer- 
ica, who are often noted for their evan- 
gelical fervor, are managers of chambers 
of commerce, and Baptist ministers. 
There is one man in Lawndale, Calif., 
who has known both of these roles. That 
dedicated individual is Olen Lee Ayres. 

For the past 2% years, Olen Ayres has 
served as the first full-time manager of 
the Lawndale Chamber of Commerce, 
but he has recently submitted his resig- 
nation from that position. He has decided 
that instead of serving the businesses 
of the community, he must devote him- 
self full time to the business of God. 
This is not a hasty decision. For a year 
now, he has served as the part-time min- 
ister of the Doty Avenue Baptist Church 
of Hawthorne, Calif. During that period, 
50 new members have been added to the 
church, and the congregation has now 
persuaded Mr. Ayres to devote himself 
to the pastorate full time. 

I am certain the church will continue 
to grow because Reverend Ayres will 
bring the same dedication that he so 
generously gave to the Lawndale Cham- 
ber of Commerce. Mr. Ayres’ work at the 
chamber was characterized by diligence 
and perseverance he never counted the 
days or the hours required to complete 
a project, so long as it was carried to a 
successful conclusion. It was this ap- 
proach which has led 19 new businesses 
to commit themselves to locating within 
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the 1.9-square-mile borders of Lawn- 
dale—an average of 10 businesses per 
mile during Mr. Ayres’ tenure as cham- 
ber manager. Such a record is even more 
meaningful when you consider the effect 
it has on increasing the sales tax revenue 
in the city, which is the major source of 
funds for the city government. 

A number of innovations in the activi- 
ties of the Lawndale Chamber of Com- 
merce have also been initiated during 
this period. These include the forma- 
tion of a women’s committee to bring 
the feminine viewpoint to the chamber, 
a traffic committee to which the city 
council refers traffic problems affect- 
ing business, adoption of courtesy week 
to honor employees in all walks of life, 
and the development of both Miss Lawn- 
dale and Mini-Miss Lawndale contests. 

The Contact Club, which doubles as 
the membership committee of the cham- 
ber, is another Ayres’ project. It consists 
of members of the chamber—such as 
chairman Ray Shawen, vice chairman 
Ethel Senst, Billy Bird, Russ Chace, Den- 
nis Chojnacki, John Haddon, Pete Hoog- 
land, Mrs. Fritz Kappen, James Ramsey, 
and Rev. C. B. Redmon—who are care- 
fully selected for their pleasing person- 
alities and thorough familiarity with 
chamber activities. As new businessmen 
come to Lawndale, the members of the 
Contact Club go out of their way to 
acquaint them with, first, civic and 
chamber’s activities, and, secondly, other 
businessmen. 

Other specialized committees formed 
by the chamber during Ayres’ term as 
manager include the civic affairs com- 
mittee, which participated in the dedi- 
cation of the new Lawndale Civic Cen- 
ter; the planning committee, which 
works closely with the city’s planning 
commission; the industrial relations 
committee; the voter registration com- 
mittee, and others. 

In addition to his work as full-time 
chamber manager and part-time min- 
ister, Olen Lee Ayres has taken a few 
outside activities—just so his time will 
not drag. He has served as a member 
of the business license review commit- 
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tee for the city of Lawndale, the Lawn- 
dale Kiwanis, and as an honorary mem- 
ber of the Lawndale Jaycees. He has re- 
ceived commendations from the Boy 
Scouts, the Y.M.C.A., the California State 
Jaycees, the March of Dimes, and the 
Anchor’s Guild of Children’s Hospital for 
volunteer efforts on their behalf in vari- 
ous projects. 

With this kind of record of activity 
and dedication, the Lawndale Chamber 
of Commerce undoubtedly regrets los- 
ing Ayres. However, I am sure president 
Pete Hoogland is pleased to see Mr. 
Ayres devote his services full time to the 
work of the church, thus, bringing his 
enthusiasm and talents to an even 
broader spectrum of the population and 
bringing a more meaningful existence 
to those in the Lawndale-Hawthorne 
area. 


RETURN HONOR AND DIGNITY TO 
MILITARY SERVICE 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. COLLIER. Mr. Speaker, until the 
past decade in our history, virtually all 
Americans in every age bracket respected 
and honored those who served their coun- 
try as members of our military forces. 
The uniform of those in the service, 
whether soldiers, sailors, marines, or 
aviators, was held in esteem. It was worn 
by American men throughout our his- 
tory who were called upon to defend this 
Nation from foreign enemies and pre- 
serve a free way of life for millions of 
people both at home and abroad. 

We entered World War I to “preserve 
democracy” and we joined our allies in 
fighting fascism and totalitarianism in 
World War II. But in the past decade we 
have seen a comparatively small and 
vicious minority within the country 
which has degraded the uniform and 
its symbol of our determination to de- 
fend this Nation. With an unpopular war 
in Southeast Asia as a vehicle of their 
actions, they have extended every effort 
to discredit the military service, discour- 
age volunteering and reenlistment, and 
obstruct the draft. 

To disagree with the conduct of a war 
is one thing, but to tear apart the tradi- 
tion of the military is something entirely 
different. And whether one wears the 
uniform of his country by choice or 
otherwise, he should be honored for his 
service. 

To suggest that a nation as strong and 
as affluent as the United States should 
permit the destruction of its means of 
defense would be sheer folly. 

One often wonders what the attitude 
of many of these same people would be 
if this country were subjected to attack 
by a foreign power and we were un- 
prepared to defend ourselves from de- 
struction by an enemy. To suggest that 
this would never happen is to be rankly 
oblivious of history. 

Fortunately there are still voices being 
raised in behalf of those who serve in the 
Armed Forces. One such voice is that of 
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John H. Geiger, the new national com- 
mander of the American Legion, who 
addressed an assemblage at Eisenhower 
Park, Nassau County, N.Y., on Veterans 
Day. I am proud to say that I have 
known Commander Geiger for many 
years, as he lives in Des Plaines, Ill., a 
city located in the district that I am 
privileged to represent in this great body. 
Having served our Nation with great 
distinction during wartime, John H. 
Geiger continued to serve it after having 
resumed his place in civilian life. I can 
think of no better way for him to serve 
America than as head of the Legion, a 
position which furnishes him a plat- 
form from which to reply to those who 
smear our country’s heroic fighting men. 
Mr. Speaker, I want my colleagues in 
the Congress of the United States to have 
the opportunity and the privilege to read 
the inspiring, logical, and necessary 
words that Commander Geiger has ut- 
tered in behalf of those who wear the 
uniform of our great country. Let us all 
join him in his plea for the return of 
honor and dignity to military service. 
The address follows: 
RETURN HONOR AND DIGNITY TO MILITARY 
SERVICE 


Distinguished guests, Ladies and Gentle- 
men. It is indeed an honor for me to have 
the opportunity to speak to you today on this 
first observance of the new Veterans Day. 
I know that I speak for both the national 
organization, as well as for the Department of 
New York of The American Legion in saying 
that we are deeply honored to have been 
selected by the President's Veterans Day Na- 
tional Committee to host this regional Vet- 
erans Day ceremony for the Northeastern 
area. As you know, this honor is rotated 
among the several veterans organizations in 
each region of the United States, and at the 
National Ceremony in Arlington Cemetery. 
We are deeply grateful to the United Veterans 
Organization of Nassau County—represent- 
ing our comrades in all the veterans orga- 
nizations in this area—for outstanding co- 
operation in making this Veterans Day ob- 
servance the splendid success it so obviously 
is. 


I made the point that this Veterans Day 
marks the first observance of a new holiday, 
specifically set aside by Congress for honor- 
ing all of those who, through military serv- 
ice, have fulfilled the highest obligation of 
citizenship. It is fitting and proper that we 
pause on this day to pay special tribute to 
our honored dead of all wars—as we do on 
Memorial Day and should do on every pa- 
triotic holiday. I ask today, however, that 
our attention be focused on the living vet- 
eran—the young Vietnam veteran struggling 
to establish himself in this difficult period 
and the disabled or older veteran who may 
need our help. I ask, Ladies and Gentlemen, 
that we let this day mark the beginning of 
respect and gratitude for the veteran—a re- 
turn, if you will, to a period when all Ameri- 
cans honored those who wore the uniform in 
the defense of the nation. We of The Ameri- 
can Legion believe, as I am sure all of you 
here believe, that nothing short of a national 
disaster is imminent unless prompt measures 
are taken to restore to military service the 
position it should and must have in the order 
of things—not just a moral obligation of 
citizenship for those called upon to serve, 
but a matter of unquestioned honor to be so 
recognized by all Americans. 

It is certainly no news to anyone here pres- 
ent that in the space of a few short years— 
the years of an unpopular conflict—we have 
witnessed the increasing degradation of hon- 
orable military service by those who appar- 
ently have the destruction of the American 
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way of life as a primary goal. The truly tragic 
aspect of this unfortunate matter is the de- 
gree of success these individuals have had in 
selling this alien philosophy—turning our 
Own guns against us so to speak by using the 
same constitutional guarantees so many 
Americans have fought and died for in a 
cause that can only mean the ultimate 
destruction of those freedoms. 

How often, in recent years, have we heard 
the story of the young veteran of the Viet- 
nam conflict returning home—not to the 
heroes’ welcome accorded those of prior con- 
flicts—but to ridicule. He is considered by 
Some to have been a sucker, not smart 
enough to join his “intellectual superiors” 
who are sojourning in Canada and Sweden 
while others carry their responsibilities, It 
is not unheard of for these young veterans to 
stop in the first available airport or bus 
station rest room to remove the uniform, the 
once proud symbol of service to country, 
so that they might be spared this venomous 
ridicule. 

I say to you today that the time has come 
for those of us who care about America— 
and despite the strident voices of those who 
would have us believe the contrary, I believe 
we are still a majority—to speak out in the 
strongest possible terms against those who 
would have us believe that military service 
to the United States of America is a dis- 
honorable thing. 

We may agree with the apologists, and 
even the anarchists in our midst, that this 
nation has its shortcomings. Few countries 
in the history of the world have been faced 
with so many problems demanding immedi- 
ate solutions. Despite this fact, I submit that 
this country, this system of Government has 
in the past, and will continue in the future 
to offer the average man the greatest oppor- 
tunity for self realization this world has 
seen, and military service in the defense of 
this system must command the highest re- 
spect. 

We can all agree that a goal of peace and 
harmony with all the nations of the world is 
a desirable objective. I have never known 
anyone who has endured the agony of deadly 
combat who has enjoyed that experience. 
Hopefully, we are now on the road to achiey- 
ing the peace we all desire—but I can as- 
sure you that no lasting peace will ever be 
gained if the transition from war to peace 
means a transition from strength to weak- 
ness. How many times must we relearn that 
costly lesson? Given the established fact 
that our enemies in the world continue to 
grow stronger militarily—and continue to 
flaunt that strength even here in American 
waters, we have no choice but to continue 
to demand a strong defensive posture for the 
United States. Our survival is at stake—and 
our national will to survive is being put to 
the severest test. Even assuming an adequate- 
ly equipped force-in-being for the defense of 
America in this decade—one which does not 
presently exist—we cannot assure the de- 
fense of this country unless and until the 
will and character of the American people re- 
store to those who must man this force a 
basis for the strongest Possible sense of 
honor, dignity and service to the nation. 
And when these men have completed their 
service, they must be returned with equal 
honor, and with all due speed to fully con- 
tributing and participating membership in 
their communities. Nothing less will insure 
that we have the motivated manpower to 
Succeed in the defense of the United States 
against aggression by our enemies. 

The problems of the young veteran today, 
those I’ve discussed, and the other difficul- 
ties he faces, simply mirror the problems of 
contemporary America. Drug abuse—an epi- 
demic of national emergency proportions— 
is his problem and also America’s. Jobless- 
ness—a particular affliction of the young 
Vietnam veteran as contrasted with his prede- 
cessors—is an indication of a weakness in our 
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national economy which must be corrected 
in the near future. The malaise affecting the 
young veteran is symptomatic of the onset 
of a national illness—an illness being aggra- 
vated by deliberate efforts to destroy our na- 
tional institutions, and one threatening to 
engulf us if we fail to seek an early cure. We 
can start by considering the plight of the 
Vietnam veteran, and by individually re- 
solving to do something about it. His prob- 
lems are our problems, and our collective 
fate depends on our resolve to find solutions 
to those problems. 

In closing, I should like to quote a passage 
from a speech delivered by Secretary of State 
William Rogers before the recent National 
Convention of The America Legion in Hous- 
ton, Texas. “We here can only hope that 
future generations will become the veterans 
of peace—citizens who will meet the chal- 
lenges of peace as men before them met the 
challenges of war. To make this hope a 
reality, we must summon up the strength of 
this great nation—its moral and economic 
strength, its strength of spirit that under- 
lies all its power—and thus lead the way to 
the peaceful world that generations of Amer- 
icans have fought for.” 

May God grant us the wisdom, courage 
and foresight to work toward that ideal. 


ERIE COUNTY MOVES AHEAD ON 
AIR POLLUTION CONTROL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. KEMP. Mr. Speaker, among our 
many environmental concerns, air pollu- 
tion certainly ranks as one of the most 


serious. Pollution of the air we breathe 
not only offends our senses and degrades 
our environment, it has also been proven 
to have a serious impact on man’s health. 
Respiratory diseases and eye irritations 
multiply wherever there is air pollution. 

Today, I received the Clean Air Week 
progress report for 1971 from I. Arthur 
Hoekstra, director of the air pollution 
control division of the Erie County, N.Y., 
Department of Health. I am proud to 
say that more than 90 percent of the in- 
dustries in Erie County have now met the 
very strict requirements of the Erie 
County Air Pollution Code. 

President Nixon has said: 

The 1970's absolutely must be the years 
when America pays its debt to the past by 
reclaiming the purity of its air, its waters 
and our living environment. It is literally 
now or never. 


The air pollution control division of 
Erie County has shown that substantial 
progress can be made in reclaiming our 
environment through a working part- 
nership between business and govern- 
ment. All those who have been involved in 
this effort to provide cleaner air for Erie 
County are to be commended for their 
efforts. 

Mr. Speaker, I would like to share with 
my colleagues the clean air progress re- 
port for 1971 and I include it at this time 
for the RECORD: 

CLEAN AIR WEEK PROGRESS REPORT 1971 

Today more than 90% of the industries in 
Erie County have met the requirements of 
the Erie County Air Pollution Code. With 
the exception of Los Angeles I don’t know 
of any code in the nation that is stricter. 
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My Division has surveyed 1,640 industries 
and found that 305 had emissions that re- 
quired an environmental analysis report. Of 
these 282 are in compliance and the remain- 
ing 23 have abatement programs underway. 

More than 95% of all potential particulate 
process emissions are being controlled. This 
happened because the Division set up priori- 
ties in 1967 when the code was first passed. 

Particulate emissions from coal burning 
have been reduced by 80% and by next year 
this reduction will be better than 95%. Yet 
in 1970 the industries of Erie County utilized 
and consumed 8.1 million tons of coal. Of 
this, 5.7 million tons was used by steel indus- 
tries and 1.7 million were used for power 
generation. The industries in our area con- 
tribute much to the well being of our nation. 

It is true that coke ovens still present a 
remaining problem but it should also be said 
that the Donner Hanna Coke Company is 
rated the cleanest in the nation by Federal 
inspection. I predict that many companies 
will follow their lead. I have also observed 
the Allied Chemical (Semet Solvay) devel- 
opments and their charging method is emis- 
sion free. Bethlehem has spent thousands on 
their latest coke oven started in 1970. The 
problem is difficult but progress is being 
made. 

All these accomplishments were achieved 
with a minimum of fines and a tremendous 
amount of cooperative work. A well deserved 
compliment is due to my staff, the thousands 
of people in industry who cooperated and 
the patience of the million citizens who 
have watched the progress. 

Much more still has to be done as we strive 
to achieve the ambient air standards set by 
the Federal government. Tighter emission 
laws will be required for industry, commerce 
and the average citizen. 


COMMUNITY DEVELOPMENT 
HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. ALEXANDER. Mr. Speaker, for 
the past 6 weeks I have been inserting 
into the CONGRESSIONAL ReEcorD material 
which was gathered at the first of a 
series of hearings on community develop- 
ment needs which I am conducting in the 
First Congressional District of Arkansas. 
With the publications today of the testi- 
mony for Monroe County and Clarendon, 
Ark., we come to the end of the mate- 
rial available from that August 30 hear- 
ing in Brinkley, Ark. 

I have taken the step of having the 
testimony made a part of the CONGRES- 
SIONAL RECORD because I believe that the 
things the mayors, county judges and 
other local leaders have to say on the 
subject of community development are 
most relevant to the current discussions 
we are having in the Congress. And, for 
this same reason, I will insert in the 
CONGRESSIONAL RECORD next week, infor- 
mation collected at my October 23, 1971, 
hearing on community development. This 
hearing was in Walnut Ridge, Ark. 

The testimony follows: 

Crry OF CLARENDON, 


Clarendon, Ark., August 17, 1971. 
Hon, BILL ALEXANDER, 
Cannon House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN; In conjunction with 
The Clarendon Chamber of Commerce, The 
Clarendon Industrial Development Corpora- 
tion, The Clarendon Schools, the local bank, 
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health officials and all department heads of 
the City of Clarendon, we present to you and 
your panel some of the most urgent needs of 
our immediate area, to stimulate employ- 
ment, upgrade our depressed economy and 
enable us to survive nnd compete in a favor- 
able or at least equel situation with metro- 
politan areas. 

Funding Needs.—The primary need in all 
Arkansas cities is aciditional general funds. 
These funds which are not earmarked for 
specific purposes are the most scarce type in 
Arkansas cities and towns. While at the same 
time, these funds are the most beneficial. 
“Capabilities and Problems.—The capability 
of our cities to meet their needs is severely 
restricted by the 1874 Constitution of our 
state and also by the dependence upon the 
legislature by all incorporated towns and 
second class cities for all their authority. 
The 1971 legislature has provided first class 
cities with a limited amount of “Home Rule” 
authority. Specifically, the “Home Rule” Law 
(Act 266 of 1971) authorizes a local income 
tax and payroll tax which must be approved 
by the voters of a city and be stated as a 
percentage of the State Income Tax. I will 
let you draw your own conclusion as to how 
receptive the voters would be to an addi- 
tional local income tax of say 50% of the 
State Income Tax. Needless to say, it would 
take quite a selling job to convince the 
people of Clarendon to vyote such a tax on 
themselves in view of the present Federal 
and State income taxes imposed on their 
earnings. I would imagine that if Federal 
and State governments were required to sub- 
mit all tax increases to a vote of the people, 
there would be considerable “belt tighten- 
ing”. This mandatory vote requirement is the 
reason I say that the first class cities were 
given only “limited” Home Rule authority; 
and frankly I cannot see where that type 
Home Rule is going to lessen the dependence 
of our cities on turnback from the State and 
Federal governments. 

Out-migration—As you know Arkansas 
population grew some 7.78% during the pe- 
riod 1960-70. This was slightly more than 
one-half the 13% National average which 
reversed the decline of the “Fifties.” Prac- 
tically all the increase in Arkansas took place 
in the municipalities; and Arkansas has— 
in 1971—60% of its people now living in the 
same 450 incorporated cities and towns. 

Salability of Bonds.—Most municipal 
bonds are limited to a 6% maximum interest 
rate which considering our sources of reve- 
nue is about all we can service anyway. If 
interest rates on bonds in other states reach 
higher amounts as they almost did during 
the past few years, ours would naturally be 
hard to sell, if not impossible. 

The accomplishments of Arkansas cities— 
made under Federal Programs—have been 
numerous, ranging from basic water and 
sewer grants to model cities. The primary 
problem encountered has naturally been that 
National priorities rather than local priorities 
have determined what progress would be 
available. 

This problem would be eliminated if the 
Federal Government would enact a program 
similar to our State Turnback program; 
whereby the cities receive a portion of their 
taxes back on a per capita basis. Nixon's plan 
of revenue sharing has followed this basic 
approach; however, his ideas appear to give 
a little to every level of government. More 
preferable to the Nixon pian is that of Con- 
gressman Mills who apparently believes that 
the funds should be turned back to where 
they are primarily raised and where the 
problems are; that is directly to the cities. 

On the following pages we have outlined 
and listed the needs of the City of Claren- 
don in the order of preference or importance 
in accordance with our determinations. 

With kind regards, Iam 

Very truly yours. 
FLYNN CHIVERS. 
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Irem No, 1. EMPLOYMENT OPPORTUNITIES 

Employment opportunities in the areas 
surrounding Clarendon are in critical néeds. 
In a recent survey which was taken in a 
limited period on a short notice, a total of 
1,300 people registered as applicants for 
employment. Of these 1,300 people, 300 were 
in immediate and dire need of employment. 

Welfare rolls for this area again indicate 
this same fact that employment is badly 
needed, as most of these people are unable 
to find employment. The reason for these 
large numbers of unemployed is that the 
farms which originally employed these peo- 
ple have become larger and mechanized. 
This has led to the migration to the larger 
cities and towns to find employment. 

The labor survey along with the large 
number of welfare recipients indicate that 
a large labor market is available if adequate 
employment could be secured. Also many of 
the people who are employed, are having to 
drive from fifty to sixty miles daily in order 
to reach their present employment. 

The attached page presents a proposal for 
an industrial park and harbor facility for 
the City of Clarendon. 


PROPOSAL: INDUSTRIAL PARK AND 
HARBOR FACILITY 

Area—407 Acres (Approximately). 

Estimated Cost of Land—$100,000.00. 

Estimated Cost of Improvements—$150,- 
000.00 (Road, Railroad, excluding Harbor). 

Estimated Cost of Harbor—? 

Since Clarendon does not have an Indus- 
trial Park, and land with river frontage is not 
available or is in use, the Clarendon Indus- 
trial Development Corporation proposes that 
thought be given to acquiring at least the 407 
acres shown on the accompanying map for 
the purpose of: 

1. Protecting the future needs of the Mu- 
nicipal Water Works for Sewage Disposal 
Area. 

2. Providing the existing Potlatch Opera- 
tion with room for expansion. 

3. To build a Harbor facility to better serve 
the river traffic, and provide a site for addi- 
tional industry. 

4. That a study be made of the possibility 
of relocating the road and railroad to better 
serve the area. 

The CIDC also proposes that legislation be 
made to provide that water from e 
dams to provide water transportation year 
around. 

This proposal prepared by the Clarendon 
Industrial Development Corporation. 

Paul McKay—Chairman, Floyd Blanken- 
ship—Secretary, Ralph Abramson, W. E. 
Beard, Flynn Chivers, W. M. Lee, Jno. B. 
Moore, and R. H. Wooley. 


ITEM No. 2. ADEQUATE HOUSING 

The City of Clarendon has a minimum 
need of 100 to 150 new homes or family units 
for sale or rent at a cost of from $1,750,000 to 
$2,250,000. There has not been a house va- 
cancy in Clarendon for years. The attached 
letter from a local housing review explains 
the need for housing in Clarendon. 


FARMERS HOME ADMINISTRATION, 
Clarendon, Ark., August 5, 1971. 

CHAMBER OF COMMERCE, 
Clarendon, Ark. 

GENTLEMEN: I recently made a review of 
the housing situation in Monroe County. 

It would appear the county would need at 
least 300 single family units, modest cost and 
design dwellings. The county would need a 
minimum of four multi-unit apartments 
(six or eight unit size). The single and 
multi-units will be needed in the next two 
to three years to alleviate the housing short- 


e. 
The break down as to areas in the county is 
CXVII——-24638—Part 30 
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as follows: Brinkley area, 150; Clarendon 
area, 100; Holly Grove area, 50. 

The cost to construct the above number of 
units would be approximately $4,100,000.00. 

The number and cost mentioned above does 
not include public housing programs, Fed- 
eral Housing, or above modest income con- 
struction. 

Sincerely, 
LEWIS A. BOYSTER, 
County Supervisor. 


ITEM No. 3. COMMUNITY HEALTH CENTER 
PHASE PROJECT 


Urgently needed in economic disaster area 
for Community Health Center composed of 
the following elements in the complex of 
buildings and projected costs. 

1. 30 bed hospital with surgical, delivery 
facilities, laboratory and X-Ray unit. Project- 
ed costs: building—$750,000, equipment— 
$350,000. 

2. As part of hospital complex: two doctor 
offices and 6 examining rooms. Projected 
costs: building and equipment—$200,000. 

3. As part of hospital complex: one dental 
office with three examining rooms. Projected 
costs: building and equipment—$75,000. 

4. As part of hospital complex: one optom- 
etrist office and two examining and treatment 
rooms. Projected cost: building and equip- 
ment—#$60,000. 

5. As part of hospital complex: 15 bed con- 
valescent recovery room and treatment unit. 
Projected costs: building and equipment— 
$250,000. 

6. As part of hospital complex: 30 bed 
nursing home. Projected costs for building 
and equipment—$650,000. 

7. As part of hospital complex: 24 hour 
ambulance service, fully equipped with two 
ambulances. Projected costs initial—$75,000. 

8. Adequated public housing on a rental 
basis for middle income group for personnel 
involved in maintaining above complex, es- 
timated 150 units. Projected costs—$3,750,- 
000. 

9. Total projected costs for initial construc- 
tion and supplying and equipping hospital 
complex, $2,410,000. 


Irem No. 4. SoLīD Waste DISPOSAL 
Utmost urgency, law passed for new fa- 
cilities. No funds available. Needs: Land— 
$10,000., Equipment—$50,000. and manpower 
costs for service and maintenance. 


Irem No. 5. WATER AND SEWER NEEDS 


Our present system was built in 1914 and 
is now inadequate and obsolete. Minimum 
storage facilities recommended at 72 hours 
supply. We have an 8 hour supply. Needs: 
New deep well, 250,000 gallon storage facility, 
treatment plant, water and sewer lines; Cost 
$350,000. 


Irem No. 6. NEEDS FOR PUBLIC SCHOOLS, 
CLARENDON SCHOOL DISTRICT 

1. Our most urgent need is housing for 
new teachers. We have found that it is im- 
possible to find adequate housing for teach- 
ers who have a family. 

2. We need new buildings for Home eco- 
nomics and Industrial Arts. The Local Board 
of Education feels that a millage increase 
would force a hardship on the taxpayers at 
this time. 

3. We need a vocational training center to 
train terminal pupils. 

4. This area needs a college or junior col- 
lege within commuting distance for our 
pupils. 


ITEM No. 7. LAW ENFORCEMENT AND CRIME 
PREVENTION 
** 2 patrolmen, at $450 per month, $10,800. 
**2 radio operators, at $400 per month, 
$9,600. 
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*2 mobile radio units, at $1,050 each, 
$2,100. 

**2 walkie talkie units, at $600 each, 
$1,200. 

* 1 base radio unit, at $1,400 each, $1,400. 

* 2 monitors, for State and local radio sys- 
tems, at $180 each, $360. 

*2 automobiles (Police cars), at $3,500, $7,- 


** 5 shotguns, at $100 each, $500. 

** 5 pistols, at $100 each, $500. 

**5 high power rifies, at $150 each, $750. 

** 6 gas masks, at $40 each, $240. 

** 1 tear gas gun and equipment, at $333, 
$333. 

**24 tear gas grenades, at $13.75 each, 
$330. 

** 1 radar unit (Auto unit), at $1,395 each, 
$1,395. 

** 6 riot helmets, at $25 each, $150. 

** 1 identification camera and equipment, 
at $625, $625. 

** Accidental investigation equipment 
“Camera and rolatape for measuring dis- 
tances,” at $150, $150. 

* 2 beacon lights (Car top), at $231 each, 


**2 mobile units containing electronic 
siren, P.A, system, and radio amplifier, at 
$285, $570. 

**1 resuscitator set. (Shock, drownings, 
suffocation), at $441 each, $441. 

** 2 safety screens for police cars, at $175 
each, $350. 

** 1 breathalyzer & equipment, at $1,055, 
$1,055. 

** 2 emergency lighting units, at $120 each, 
$240. 

** 12 riot control batons, at $5.50 each, $66. 
Ammunition: 

** Pistol, at $52.50 per 1000 rounds, $52.50. 

** Shotgun, at $160.90 per 1000 rounds, 
$160.90. 

** Rifle, at $167 per 1000 rounds, $167. 

** 45 caliber machine gun, at $117.36 per 
1000 rounds, $117.36. 

** 30 caliber carbine, at $184.58 per 1000 
rounds, $134.58. 


* Denotes need to be replaced in 2 to 5 


years. 
** Denotes immediate need. 


Automobiles are in need of replacement 
every 18 to 24 months. 


ITEM No. 8. FIREFIGHTING EQUIPMENT AND 
PERSONNEL 


CLARENDON FIRE DEPARTMENT FUTURE 10 YEAR 
EXPANSION PROGRAM 

No. 2 fire station, east of rail-road 
tracks 

750 GPM triple combination fire- 
truck, equipped 

One base station with six mobile 
units, radio equipment. 

Bunker clothes and boots. 


$35, 000 


Smoke ejector. 

Generator, 3000 watts 

Hose 24-inch, 3,000 feet. 

Hose 14-inch, 1,000 feet 

Hose 1-inch, 1,000 feet 

Rescue unit, equipped 

Automatic hose washer and dryer.. 
County fire truck, with front mount 


Irem No. 9. STREETS AND DRAINAGE 
The City of Clarendon now has no storm 
sewers, curbs, gutters nor permanent type 


paving. The cost of supplying the needs for 
these items alone would exceed $2,000,000. 


39158 


Irem No, 10. River NAVIGATION AND 
RECREATION 


PARKS AND RECREATION 


1. There is a need for a city park in Olar- 
endon with swimming pool, tennis court, and 

layground equipment. 

A Gnere is a Deed also for a plot of land 
to be used for a baseball field for Little 
League which is being organized this year. 
This could possibly be included with the 
City Park depending on availability of land. 
An estimated cost of these two needs would 
be $60,000, 

3. The Clarendon Beach which is a natural 
recreation spot on White River with a sand 
beach area one mile south of Clarendon 
needs further development. This natural 
sand bar with swimming and boating at- 
tracts many le in this area. An esti- 
mated cost for developing this area would 
be $10,000. 

RIVER NAVIGATION 

Tonnage figures for Clarendon Port on 
White River from January-June 1971 for 
Potlatch Forests, Inc.: 

Logs, 26,000 Tons (PFI barged from Au- 
gusta to Mississippi River). 

All Bunge, Inc. locations and Lockhart 
estimated at 300,000 Tons per year. 

Arkansas Stone from Batesville used in 
construction of Lock and Dam No. 1 was 
transported by water from quarry to con- 
struction site, Exact tonnage figures prob- 
ably available from U.S. Engineers. 

The principal reason for location of Pot- 
latch Forests, Inc. and Bunge, Inc., with 
their year round employment, an important 
factor in our economy, is the availability of 
water transportation. 

We recommend that Legislation be en- 
acted to t release of water from exist- 

dams to provide proper level of water 
for safe navigation. 


CLARENDON, ARK., August 16, 1971. 


CHAMBER OF COMMERCE, 
Clarendon, Ark. 

GENTLEMEN: In response to your request as 
to some of the major financial problems faced 
by Monroe County, I have made a list which 
I feel will be of some help to you. 

The first and foremost item on my list 
is that of new and better roads in the coun- 
ty, as only limited funds are available for 
this. An unlimited amount could be used for 
better maintenance of the county roads. Also, 
another problem included under this item 
is that of new equipment and new facilities 
for maintenance for this equipment. Ap- 
proximately $200,000.00 of new equipment is 
now needed, along with $25,000.00 for new 
maintenance facilities. The second item on 
my lst is that of a County Hospital or Medi- 
cal Center. Plans and costs for these facilities 
are being prepared by people more familiar 
with needs in the medical field. 

Another item of major concern to me is 
that of a new county office building to house 
the Welfare office, extension office, Revenue 
office, and other offices of which there is not 
enough room to house in the County Court 
House. The estimated cost of a building for 
these offices is around $150,000.00. 

I also feel that Clarendon, Brinkley, and 
Holly Grove could combine efforts and build 
a county airport in lieu of several small mu- 
nicipal airports. This could be built in a cen- 
tral location which would not be over ten 
miles from any one town. 

The proposed site for this airport is in Sec- 
tion 22, 23, or 27 of Township 2 North, Range 
2 West. The cost of this airport would be 
around $750,000.00. 

The last item of major concern to me is 
that of the restoration of the old County 
Jail, The jail is a rather old land mark and 
many people feel that it should be restored 
to its original looks. The cost of this project 
would be around $30,000.00. 
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As to the feelings of the people of Monroe 
County concerning the role of the Federal 
government in federal supported projects, 
most are of the opinion that better results 
could be obtained with less federal control 
and more local control of the funds. 

I hope that this information will be of 
help to you. With kindest regards, I am 

Very truly yours, 
Tom CATLETT, 
Monroe County Judge. 


CLARENDON, ARK., August 16, 1971. 
Hon. WILLIAM V. ALEXANDER, 
U.S. Congress, 
Washington, D.C. 
DEAR CONGRESSMAN ALEXANDER: 
CACHE RIVER-BAYOU DE VIEW CHANNELIZATION 
PROJECT 
The construction of the Cache River-Bayou 
DeView channelization project should not be 
started until adequate measures for the miti- 
gation of loss and damages to fish and wild- 
life habitat are included in the project. If 
the project is started before same are in- 
cluded it is doubtful they would be included 
later, and it could possibly be too late to 
include same. 
LOWER WHITE RIVER BOTTOM TIMBERED AREA 
The lower White River bottom is the last 
remaining sizable area of hardwood timber 
left in the State of Arkansas due to the rapid 
clearing of hardwood timber lands for the 
production of soybeans. Such an area is irre- 
placeable as a fish and wildlife area. This area 
should be zoned by the Federal Government 
limiting its use to the growing of timber, 
fish and wildlife habitat, and outdoor recrea- 
tion. It is my understanding that a study on 
these lines is being made on the lands be- 
tween the levees of the Mississippi River. 
Yours very truly, 
JNO, B. Moore, Jr. 
This is the seventh insertion in the 
CONGRESSIONAL Recorp of testimony and 
other materials which I have gathered 
during my search for ways to assist com- 
munity development in areas of low 
population. Other materials on this sub- 
ject appear in the CONGRESSIONAL REC- 
orps of September 22, pages 32740- 
32741; October 1, pages 34505-34506; 
October 6, pages 35409-35410; October 
13, pages 36133-36135; October 21, pages 
37358-37361, and October 28, pages 
38121-38123. 


THE RELATION OF INSECT CON- 
TROL TO INCREASED FOOD PRO- 
DUCTION 


HON. JOHN G. DOW 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. DOW. Mr. Speaker, I have come 
across a highly informative article on the 
relation of insect control to increased 
food production prepared by F. R. Law- 
son, 

Because the subject matter is closely 
related to the Pesticide Control Act 
which is coming to the floor of the House 
momentarily, I wanted to share Mr. Law- 
son’s research with our colleagues. 

Efforts to balance the world’s require- 
ments for the increased production of 
food and fiber are often cited as strong 
rationale for continuing to use pesticides. 
Whereas the ideal solution may be some 
form of biological control, it is pretty 
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clear that this solution is years away 
from us now. The article takes the middle 
position that “since most of the world’s 
food supply is produced by relatively 
few crops” and damage is by certain 
key pests, we can concentrate less against 
minor or occasional pests and develop 
integrated control for key pests of major 
crops. 
The article follows: 


THE RELATION OF INSECT CONTROL TO 
INCREASED Foop PRODUCTION 
(By F. R. Lawson) 

Most of the authorities on human popula- 
tions are agreed that if the present rate of 
increase of mankind is continued it will be 
necessary to double or triple the world’s food 
supply within the next two or three decades 
(Aldrich 1968). But according to the last 
FAO report (1968) on The State of Food and 
Agriculture, “Without suitable crop protec- 
tion measures the increased yields obtained 
through the use of improved varieties, fer- 
tilizers and irrigation are in danger of being 
wiped out by pests and diseases. The risk is 
increased since the newly introduced high- 
yielding varieties do not always have the 
disease resistance of those hitherto used, and 
since their denser and genetically more uni- 
form stands will provide a more favorable 
environment for pests and diseases. Multiple 
cropping also increases this hazard. In fact, 
as the constraints imposed by supplies of 
improved seed, fertilizer, and water are 
gradually reduced, pests and diseases may 
well emerge as the main factor limiting the 
further expansion of production.” 

The vast majority of insect pests are now 
controlled by the application of organic in- 
secticides, and most entomologists are agreed 
that without these highly effective chemicals 
the insects would take a much larger pro- 
portion of the world’s food supply than they 
do now. 

However, widespread and, except for cer- 
tain legal requirements for labelling and re- 
sidues allowed on food, largely unrestricted 
use of organic insecticides has created prob- 
lems that have reduced the number of in- 
sects that can be controlled by most mate- 
rials. In some cases these effects have been 
the result of legal restrictions applied be- 
cause of presumed hazards from residues. 
For example, in the United States certain 
chlorinated hydrocarbons cannot be used 
on forage fed to dairy cattle because they 
appear in the milk, which has no tolerance 
for most of these materials. In other instances 
the physiological effects of the insecticide 
on the plant have increased the reproductive 
rates of insects or mites (Chaboussou, 1965). 

There have been many cases where the de- 
struction of natural enemies has brought 
about an increase in the numbers of the 
target pest or the rise of secondary species 
to the status of major pests. Most such prob- 
lems have been solved for a time by increas- 
ing dosage or adding new materials. Occasion- 
ally this procedure fails because of the rise 
of some insect that is protected from any in- 
secticide, as in the examples cited below, with 
the bagworms on coca and oil palms in 
Malaysia (Conway 1968, 1969). More often the 
appearance of insecticide resistance in one or 
more phytophagous species causes increased 
losses until a new material can be adopted. 
This occurred in the United States when the 
cotton boll weevil (Anthonomus grandis Bo- 
heman) became resistant to the chlorinated 
hydrocarbons (U.S. Government Printing Of- 
fice, 1965). In a few cases resistance to all of 
the available organic materials in one or 
more insects has reached the point where 
control of the pest problem has been lost, 
forcing abandonment of crop production or 
adoption of different systems of control (Boza 
Barducci, 1965a, 1965b). 

The unrestricted use of insecticides can 
lead to loss of control rather quickly even 
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before the insects become resistant, as shown 
by Conway (1968 and 1969). In the state of 
Sabah, Malaysia, the first commercial plant- 
ings of cocoa were made in 1956, The ring 
bark borer, Endoclita hoset Tindale, was the 
major pest and two branch borers, Zeuzera 
spp., were minor ones. In 1959 spraying with 
high concentrations of chlorinated hydrocar- 
bons was begun. Several other pests appeared 
in the same year and to counter this threat 
general spraying as a prophylactic measure 
was begun with a variety of insecticides, in- 
eluding dieldrin, endrin, DDT, BHC, lead ar- 
senate and a white oil. This was continued 
for two years. In 1961 the branch borers be- 
came more numerous, and two leaf eating 
caterpillars, Hyposidra talaca (Walker) and 
Athetis nitens (Sallmiiller), a planthopper, 
Colobesthes facatd (Guérin-Méneville), and 
several species of bagworms, the most im- 
portant of which were species of Clania and 
Mahasena, became abundant and caused seri- 
ous damage. The bagworms were protected 
from insecticides by their bags and could not 
be controlled. Toward the end of 1961 the 
situation was so serious that spraying was 
stopped, 

The abundance of some of the pests 
dropped rapidly within a short time, ap- 
parently as a result of a resurgence of nat- 
ural enemies, but losses to the branch 
borers and bagworms remained serious and 
were treated by selective insecticidal meas- 
ures in 1962. By 1963 artificial control was 
no longer necessary against the bagworms, 
and there was a high incidence of parasitism 
by tachinid files. Since that time other pests 
have appeared and have been kept under 
control by cultural methods and with a 
limited number of applications of carefully 
selected chemicals applied to restricted areas. 
Conway (1968) reporting work by B. J Wood, 
says that bagworms, particularly Metisa 


plana Walker also became serious pests of 
oil palms following insecticide applications 
against other minor pests. The outbreaks 


occurred not only in the area treated but 
spread to adjacent palms, To obtain further 
evidence, Wood treated about 2 acres, which 
resulted in an explosive increase of bag- 
worms in the plot and surrounding areas 
with a gradual decline in population away 
from the center in all directions. Bagworm 
outbreaks were later controlled by a selec- 
tive insecticide, trichlorphon, and the im- 
portance of these pests is now declining. 

The best known examples of the com- 
bined effects of the destruction of natural 
enemies and the appearance of insecticide 
resistance have occurred in cotton. 

The status of insect control of this crop 
in the United States was summarized by a 
panel of President's Science Advisory Com- 
mittee (U.S. Government Printing Office, 
1965) as follows: “Since the boll weevil 
[Anthonomus grandis Boheman] entered the 
United States some 70 years ago, cotton 
farmers have sought to control it. The fight 
against the boll weevil, especially in the 
past 20 years has been successful largely be- 
cause of the use of chemical pesticides. .. . 
In 1955 the commonly used chlorinated hy- 
drocarbon pesticides lost their effectiveness 
against boll weevils in the Mississippi Val- 
ley and the result was disastrous to many 
growers. The chlorinated hydrocarbons were 
then largely abandoned in favor of organic 
phosphorous compounds. Although there is 
no sign of resistance to this class of com- 
pounds in the feld populations of boll 
weevils, there are resistant laboratory popula- 
tions. There is thus a portent of resistance in 
the field. Pesticides used to control the boll 
Weevil frequently upset the ecological balance 
by destroying important insect predators and 
parasites and, as a consequence, species that 
would not otherwise be injurious to cotton 
often become pests. Damage from bollworm, 
spider mites and aphids would be relatively 
insignificant in boll-weevil-infested areas 
except for the current procedures used to 
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control the boll weevil. During many years, 
damage from these secondary pests has ex- 
ceeded that of the boll weevil. Clearly the 
boll weevil problem cannot be considered 
alone, but only in conjunction with all the 
other insects that feed on cotton. Environ- 
mental contamination with residues of in- 
secticides, especially the chlorinated hydro- 
carbons, has created such serious problems 
that their unrestricted future use is 
questionable.” 

The committee’s fear that resistance to 
organic phosphorous compounds will appear 
in field populations of the boll weevil has not 
yet come to pass, but resistance has been 
reported in the tobacco budworm, Heliothis 
virescens (F.), a species that has become a 
pest in cotton in recent years. This has been 
one of the principal reasons why several 
thousand acres of cotton in Mexico has been 
abandoned. In 1960, there were about 711,100 
acres of cotton in the Matamoros-Rio Bravo- 
Reynosa area of Mexico. In the sixties, the 
levels of resistance in Heliothis increased and 
the acreage of cotton declined until by 1967 
it was about 24,000 acres. Cotton from this 
section moved to the Tampico area where it 
increased from about 4,000 acres in 1960 to 
500,000 in 1967, then declined to 405,000 
acres in 1968. Estimates of the amount that 
will be planted in 1969 are below 50,000 
(personal communication, M. J. Lukefahr). 

A somewhat similar series of events oc- 
curred about 12 years ago in the Cafiete 
Valley of Peru, but here a solution to the 
problem was found. Figure 1 shows cotton 
yields in this valley from 1943 to 1963, as 
given by Boza Barducci (1965a). 

Originally 6 pests caused most of the 
damage by insects. They were the leafworm 
(Anomis texana Riley), the Peruvian boll 
weevil (Anthonomus vestitus Boheman), the 
cotton aphid (Aphis gossypii Glover), the 
minor bollworm (Mescinia peruella Schaus), 
the lesser snowscale (Pinnaspis stracheni 
Cooley) [referred to by Boza Barducci as 
Hemichionaspis minor Maskell] and the cot- 
ton stainer (Dysdercus peruvianus Guérin- 
Méneville). The lepidopterons and bud wee- 
vils were controlled with arsenicals and the 
aphids with nicotine sulphate. In 1939 the 
“bollworm,” Heliothis virescens, appeared in 
one section of the Valley and caused damage. 
The use of mineral and some organic insecti- 
cides complicated the problem and there was 
a rapid buildup of aphids which damaged 
the cotton crop. Bollworm problems increased 
every year until 1949 when the yield was re- 
duced 27 percent under the average of the 
previous 6 years. At that time the heavy use 
of organic materials was begun, including 
DDT, BHC, and toxophene. Sulphur was also 
used. The insects were brought under control 
and yields of cotton increased rapidly for 5 
years until 1954. However, beginning in the 
3rd year it was observed that insecticides 
were less effective due to resistance, and the 
dosage and number of applications were then 
increased and new chemicals were used, in- 
cluding aldrin, dieldrin, endrin, parathion, 
and Folidol. Following the use of these insec- 
ticides, 6 additional pests, including leaf 
rollers (Argyrotaenia sphaleropa (Meyrick), 
and Platynota sp), the major leafworm 
(Pseudoplusia includens (Walker)) [referred 
to by Boza Barducci as P. rogationis Guenée], 
apex boliworm. (Pococera atramentalis (Led- 
erer)), the citrus mealybug (Planococcus 
citri (Risso) ), and the cotton leaf perforator 
(Bucculatrix thurberiella Busck), began to 
cause serious damage. The most damaging 
were the leaf rollers and the major leafworm. 

In 1955 there was a sharp drop in cotton 
yield, and in 1956 the poorest crop in the 
history of the Valley was obtained. The 
reduction in yield was 49 percent of the 
mean from 1951 to 1954. According to Boza 
Barducci the destruction of useful animals 
was so complete at the end of the 1950-55 
period that reptiles and birds of all kinds 
and even many Arachnida disappeared. 
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Foll the disaster of 1956, the farmers 
adopted a set of “Regulations for the cotton 
crop in Cañete Valley” proposed by the ex- 
periment station and approved by the Minis- 
try of Agriculture. These “regulations” in- 
cluded a series of improved agronomic prac- 
tices and cultural controls of insects, The 
use of organic insecticides was prohibited 
except in very special situations and with the 
approval of a government entomologist. 
Otherwise only inorganics or botanicals 
could be used. Repopulation of useful in- 
sects by introduction from other valleys of 
Peru and from foreign countries, and mass 
rearing of the egg parasite, Trichogramma, 
were undertaken. Yields increased dramati- 
cally and have remained at a high level since 
1956. 

These regulations or similar ones have been 
adopted in several South and Central Ameri- 
can countries, but according to Smith and 
Reynolds (1968), they do not always solve 
the problem. These authors report that al- 
though cotton pests in Colombia are under 
& rigidly enforced program of supervised con- 
trol the Heliothis problem has been aggra- 
vated by increasing production of maize and 
other crops. This pest is controlled by methyl 
parathion which “augments the problems 
with Tetranychus telarius, Eotetranychus 
planki, Liriomyza sp., Bemisia tabaci, and 
probably Spodoptera and Prorachia daria, 
These unleashed pests and the impending 
resistance to parathion in Heliothis present 
a grim outlook for the future of cotton pest 
control in Colombia.” 

The same authors state that in Central 
America insect problems are the major cause 
of declining yields in spite of an average of 
30 or more applications of insecticides in 
most countries. They report that about 10 
years ago the Colombian or false pink boll- 
worm Sacadodes pyralis Dyar, and the cotton 
boll weevil, 4ntbonomus grandis were the 
most important pests. The cotton bollworm, 
Heliothis zea (Boddie), the cotton aphid, 
Aphis gossypii, and the cotton leafworm, 
Alabama argillacea (Hübner), were occasion- 
al pests. Now H. zea and two other species 
of Heliothis, H, virescens and H. subfiexa 
(Guenée), are the most important. The Co- 
lombian pink bollworm and the cotton poll 
weevil are secondary but several formerly 
secondary pests have become major ones. 
These are five species of Spodoptera (not all 
of which are important), two loopers, Tricho- 
plusia ni (Hübner) and a species of Pseudo- 
plusia, and the cotton whitefly, Bemisia 
tabaci (Gennadius). 

Smith and Reynolds also report that in 
Egypt resistance to toxaphene in the Egyp- 
tian cotton leafworm, Spodoptera litoralis 
(Boisduval), and less hand collection of egg 
masses caused a drop in the average yield 
from 542 Ibs of lint per acre in 1960-61 to 
359 lbs the following year. A similar loss 
occurred in 1966 and Spodoptera is now re- 
sistant to endrin and parathion. Azodrin @ 
and Cyolane ® have been introduced but 
their cost is considerably higher. 

Resistance of mosquitoes to insecticides 
has become a major problem in many parts 
of the world. According to a report of the 
“Conference on the Ecological Aspects of In- 
ternational Development” (CBNS Notes, 
1969), Hughes and Hunter reported that in 
Senegal insecticides reduced malaria in 
children under 14 from 22 percent to 1 per- 
cent in 4 years, but because of transmission 
by resistant mosquitoes it rose to 16 per- 
cent in 1 year. In Tanzania the incidence of 
malaria in children two to nine was 5 per- 
cent 6 months after spraying began but 30 
percent 7 months later. 

The above examples of the problems re- 
sulting from the unrestricted use of insecti- 
cides are mostly extreme cases, chosen to 
show how severe these problems may be- 
come. However, the destruction of natural 
enemies and the development of resistance 
are widespread phenomena. According to a 
report by Newsom (CBNS Notes, 1969) “In- 
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secticide control has been an important fac- 
tor in increased yields of cotton, rice, and 
e in Louisiana during the past 2 
decades, On the other hand 15 major pest 
species now have insecticide resistance. Cer- 
tain cabbage loopers and the 2 spotted spider 
mite cannot be controlled by even the most 
advanced, experimental insecticides .. . 
Damage to nontarget o has been 
severe. Most seriously affected have been in- 
sect predators and parasites, fish, crustacea, 
and pollinating species such as honeybees.’ 

Some entomologists are quite pessimistic 
about the future of insect control. Fair- 
child (1969) suggests that we cannot go 
back 20 years and produce corn without pes- 
ticides, but some of the insects have already 
developed resistance and others are expected 
to do so soon. Of the insecticides now avall- 
able only the persistent chlorinated hydro- 
carbons will control cutworms, wireworms 
and white grubs, He says “The future appears 
anything but bright to me. I do not intend 
to argue the pro's or con's of insecticide 
residues, Let me simply say that soil insecti- 
cides as we know them today will not exist 
as such by 1989 or 20 years from now. Dur- 
ing this time when corn production must 
be increased to feed the ever-growing popu- 
lation and land will be taken out of produc- 
tion, I believe it is inevitable that we will 

presently known insecticides 
through one of two reasons. Either the la- 
bels will be lost or the insects will have de- 
veloped resistance to those materials cur- 
rently available.” 

Considering the large number of insects 
that have developed resistance to one in- 
secticide or another in the last 10 years and 
the fact that a few cannot be controlled by 
any of the organic materials now available, 
we must consider the possibility that Fair- 
child’s predictions for corn in the United 


States may also be true of other major food 
crops within 20 years or less in some coun- 


ries. In that case we must examine the 
pee Ope of whether or not other methods of 
control are available to take the place of in- 
secticides. 

Fairchild comments on this question as 
follows: “In the last few years the public 
has been placated by information on alter- 
nate methods of insect control. Popular ar- 
ticles have left the impression that in place 
of insecticides, such things as host resistance, 
biological control, sex sterilization, phero- 
mones and numerous other ‘safe’ methods 
of insect control are readily available and 
that they give desired results. These methods 
offer great promise, but our present. knowl- 
edge indicates that most of these methods 
are 10 to 20 years away even with great effort 
and expenditures to get there.” If this is also 
true of other crops as well as corn, the situa- 
tion is indeed serious. Beirne (1967) and 
others have suggested the development of 
highly selective pesticides that would kill a 
pest or its close relatives, but not its enemies, 
thus preserving the natural control system. 
Since selective materials are likely to be dif- 
ficult and expensive to develop, but will have 
a limited market, commercial concerns are 
reluctant to undertake this task. Further- 
more, there seems to be no reason why pests 
will not eventually develop resistance to such 
materials. Beirne suggests that they be “ap- 
plied in a manner designed to exterminate 
the pests." However, he believes that “The 
costs of implementing this final solution on 
a large scale, that is, of exterminating many 
or most of the important pests, would be as- 
tronomical.” 

Other than insecticides, the methods most 
commonly used are cultural and biological 
control. Prior to the advent of the organics, 
cultural control was fairly common and in 
some cases, effective. For example, Metcalf 
and Flint (1939) said that it had been re- 
ported that 1 to 4 years of clean cultivation 
in fields infested with wireworms would re- 
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duce populations to harmless numbers. They 
recommended a rotation of any crop other 
than corn for 1 year, between corn crops, to 
effectively prevent damage to corn by the 
northern corn rootworm (Diabrotica longi- 
cornis (Say) ). In recent years cultural meth- 
ods have been largely supplanted by in- 
secticides. 

Most of the work done in biological con- 
trol has consisted of the introduction of the 
parasites and predators of introduced pests. 
DeBach (1964) listed 111 pests which had 
been brought under some degree of control 
by introduced natural enemies since 1888. Of 
these, 21 species were completely controlled 
in at least one country, 46 were substan- 
tially controlled, and 44 partially. Out of this 
list no more than one or two pests, if any, 
have been controlled everywhere by intro- 
duced enemies. This means that most of the 
21 species completely controlled in one coun- 
try and all of those substantially and partial- 
ly controlled still require supplementary 
treatments, generally insecticides, at least 
part of the time. 

Nevertheless, the money spent on the in- 
troduction of counterpests has been repaid 
many times by the benefits received, par- 
ticularly in those states where biological con- 
trol has been pursued most diligently. Thus 
DeBach estimates that in California the ex- 
penditure of $4,296,357 for exploration and 
introduction has saved the growers of the 
state $115,287,330. Although the much larger 
area involved has meant less intensive work 
in other parts of the United States, there 
have been several notably successful intro- 
ductions by workers in the U.S. Department 
of Agriculture. Thus Clausen (1956) cites 
control of the woolly apple aphid, Eriosoma 
lanigerum (Hausmann), the satin moth, 
Stilpnotia salicis (L.) and the Comstock 
mealybug, Pseudococcus comstocki (Kuwa- 
na). Another introduction controlled the 
Rhodes-grass scale, Antonina graminis (Ma- 
skell) (Sailer and App., 1968). 

Furthermore, there is no question that 
further introductions would be desirable. 
Although most of the major pests in the 
United States are introduced species, there 
has been no organized and thorough pro- 
gram to also introduce the enemies of most 
of them. Sailer (1968) presents evidence that 
such a program is likely to control the alfalfa 
weevil, Hypera postica (Gyllenhal), in the 
eastern United States. Nevertheless, it would 
be unreasonable to expect that introductions 
will proyide complete control in more than a 
very few cases, and for the vast majority of 
pests we must find ways of using natural 
enemies more effectively or find other control 
measures. 

Insect resistance in crop plants, like the 
introduction of natural enemies, is a method 
of control that is very effective at low cost, 
but in relatively few cases. Painter, who 
was the world authority on the subject, lists 
only three pests for which this method might 
be considered the principle method of con- 
trol in at least one country. These are the 
Hessian fly, Phytophaga destructor (Say) on 
wheat in the United States, the grape phyl- 
loxera, Phyllozera vitifoliae (Fitch) on grapes 
in Europe, and leafhoppers of the genus 
Empoasca on cotton in Africa. However, this 
probably underestimates the real importance 
of host plant resistance. Although the Hes- 
sian fiy is the major pest of a very important 
crop in the United States, the development 
of incomplete resistance to European corn 
borer (Ostrinia nubilalis (Hiibner)) and the 
corn earworm (Heliothis zea (Boddie)) in 
corn, and to the chinch bug (Blissus leucop- 
terus (Say) ) in corn and sorghums, may con- 
tribute more to crop production in this coun- 
try than does the resistance to Hessian fly 
in wheat. There are also several other prom- 
ising cases such as resistance in alfalfa to 
the spotted alfalfa aphid, Therioaphis ma- 
culata (Buckton). There are many cases of 
naturally occurring resistance, such as the 
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almost total avoidance of sorghums by 
grasshoppers. Indeed the many cases of re- 
sistance cited by Painter indicate that it is 
not difficult to discover some degree of re- 
sistance to one insect or another in many 
crops. It is, of course, much more difficult 
to incorporate this resistance into com- 
mercially useful varieties. 

Within the last 20 years and particularly 
since the difficulties with organic insecticides 
began to multiply, entomologists, chemists 
and engineers have been investigating a 
whole series of new techniques that might 
be used for insect control. These include the 
effects of light, sound, pheromones and other 
attractants and repellents, sterilization by 
gamma rays and chemicals, and methods of 
rearing and releasing sterile populations in 
large numbers. In a few cases these new 
methods have been applied in the fleld with 
remarkable success. Thus the screw-worm, 
Cochliomyia hominivorax (Coquerel), was 
eradicated from the southeastern states by 
the release of sterile males (Anonymous, 
1962; Baumhover et al., 1955). The same 
means were used to eradicate the melon fiy, 
Dacus cucurbitae Coquillett, from the island 
of Rota (Steiner et al., 1965a) and the orien- 
tal fruit fiy, Dacus dorsalis Hendel, from 
Guam in the Pacific (Steiner et al., in press). 
A male attractant with very small quantities 
of an insecticide also eliminated the oriental 
fruit fly from Rota (Steiner et al., 1965b), 
and later from Saipan, Tinian, and Agiguan 
(Steiner et al., in press). However, in spite 
of the number of both old and new non- 
insecticidal methods available, if they are 
judged by the number of pest problems suc- 
cessfully solved, these alternatives to the 
organic insecticides do not appear to be very 
promising. However, research is continuing 
on genetic methods of insect control and on 
pheromones and there is reason to believe 
that the number of insects that can be con- 
trolled by such methods will grow in the 
future. In the meantime we must depend 
largely on insecticides to maintain a satis- 
factory level of control of most species even 
though in some cases resistance has already 
reached the point where the pests cannot be 
controlled by this method alone. 

We are not, of course, compelled to limit 
insect control to either chemical or biological 
methods to the exclusion of the other. For 
many pests the best solution to the problem 
may be integrated control, that is the use 
of biological and cultural control when pos- 
sible and insecticides only when necessary to 
prevent economic loss. This was the solution 
that was applied successfully when Iinsecti- 
cides failed in Peru (Wille 1951, Boza Bar- 
ducci 1965a, 1965b) and in Malaysia (Con- 
way 1968, 1969). 

Many such systems have been devised for 
diverse crops in many countries. A very ab- 
breviated list includes alfalfa in California 
(Stern et al., 1959), apples in Nova Scotia 
(Pickett, 1959, 1960), and France (Benassy 
et al., 1962), tobacco, in North Carolina 
(Lawson et al., 1961), citrus in California 
(DeBach and Landi, 1961), orchards in Russia 
(Bezdenko, 1962), flour mills in Northwest- 
ern U.S. (Cotton, 1964), plums in France 
(Thill, 1964), and fruit orchards in Switzer- 
land (Mathys and Baggiolini, 1965). 

However, in spite of the availability of 
integrated control systems, they have really 
not been used very much by growers, at 
least not in the United States. Integrated 
control has been available for cotton in 
California for a good many years. It has 
been widely publicized and the University of 
California has trained a number of experts 
in “supervised control” some of whom have 
gone into business for themselves and sell 
what amounts to an integrated control sys- 
tem to growers. In spite of these efforts, it 
appears that the system is actually prac- 
ticed on no more than 10 percent of the 
acreage of cotton in the San Joaquin Valley. 
The integrated control system developed by 
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Lawson et al., (1961) for flue cured tobacco 
has never been used, although it was a 
rather simple one. 

It should be pointed out that the success- 
ful application of integrated control meth- 
ods may depend on the nature of the pests 
involved and the crop to be protected. The 
presence of a key and highly destructive 
pest such as the boll weevil in cotton, which 
at present is not effectively suppressed by 
natural enemies and which requires broad 
spectrum insecticides for satisfactory con- 
trol, can seriously interfere with the imple- 
mentation of effective integrated control. 
The Entomology Research Division is devot- 
ing much effort to the development of 
selective means of control for key pests, es- 
pecially alien pests that are not now readily 
controlled by natural enemies. More selec- 
tive ways of controlling such key pests will 
increase the opportunities for perfecting 
Satisfactory integrated methods for other 
important species that are more amenable 
to control by biological means. 

Where integrated control has been adopted 
and has worked well, as in Peru, the necessary 
restrictions on the use of insecticides have 
been adopted by a strong organization of 
growers and enforced by some quasi-govern- 
mental authority. If the pests or their natural 
enemies are highly mobile, or if the crop 
inyolved occupies a high proportion of the 
land, some method of enforcing control reg- 
ulations is probably necessary. However, in 
many cases integrated control can be used 
successfully by individual growers. Examples 
are control of the pest complex on alfalfa in 
California (Stern et al., 1959) and tobacco 
(Lawson et al., 1961). 

The development of better techniques of 
insect control depends on the progress of 
research, both basic and applied. Improve- 
ments might come from many different lines 
of investigations now in progress or from 
completely new principles. Although it is 
not possible to predict what might happen 
t- any field of investigation, one can list 
the problems and some of the possibilities, 
and I will attempt that for the field with 
which I am most familiar, biological con- 
trol with natural enemies. 

This field occupies a somewhat paradoxical 
position. On the one hand the number of 
pests that have been controlled by the intro- 
duction and manipulation of natural enemies 
has been quite small, as we have already 
noted. On the other hand many ecologists 
consider parasites, predators and pathogens 
to be very important factors determining the 
mean level of abundance of insects and the 
chief agent of natural balance (Huffaker 
and Messenger, Jn DeBach, 1964). It is known 
that they cause heavy mortality in many 
pest populations. Lawson (1959) estimated 
losses in the egg and larval instars of the 1st 
and 2nd broods of the tobacco hornworm 
(Manduca sexta (Johan.)) for the years 1952 
to 1956 to be 90.6 97.8, 100.0., 94.3, and 97.8 
percent. Nearly all of this was due to natural 
enemies and on the average 78.2 percent oc- 
curred before the 5th instar. In other pests 
mortality due to natural enemies frequently 
increases with the season. Thus Parker (in 
press) has shown that at Columbia, Missouri, 
the mortality of the imported cabbageworm 
(Pieris rapae (L.)) on rape in six successive 
generations was 48.3, 69.7, 94.6, 98.2, 97.1 and 
97.1, mostly due to natural enemies, In many 
species, other factors such as weather also 
cause considerable mortality. Hence in order 
to evaluate more accurately the effects of 
enemies on the population I have ignored all 
other mortality factors and calculated an ad- 
justed value by the equation m=100 M/ 
+S where m is percent mortality, M is 
number of hosts killed by natural enemies 
and § is the number of survivors. The adjust- 
ment is based on the assumption that 
enemies would have killed the same propor- 
se of the population in the absence of other 
actors. 
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In the data below, total percent mortality 
from all causes is followed by the adjusted 
value in parenthesis, Harcourt (1963) esti- 
mated losses of the diamondback moth, 
Plutella xylostella (L.) in cabbage to be 98 
(93) percent. LeRoux, Paradis and Huben 
(1963) found that mortality of the eye- 
spotted bud moth, Spilonota ocelana (Denis 
& Schiffermuller) was 97.9 (97.4), of the 
fruit tree leaf roller, Archips argyrospilus 
(Walker), 98.0 (92.5), of the corn 
borer, Ostrinia nubilalis (Hubner) 98.4 
(92.1). Harcourt (1966) estimated mortality 
in the imported cabbageworm, Pieris rapae 
(L.), on cabbage 89.9 (78.8). The last value 
is known to be too low because part of the 
losses to predators were not separated from 
losses to weather. 

Since the construction of life tables is a 
laborious, technically difficult and fairly re- 
cent innovation, the information necessary 
to estimate total mortality from natural 
enemies is not available for many species, 
although the above list is by no means com- 
plete. There are, however, dozens of pests 
which are known to be heavily attacked. For 
example, Lawson (1958) estimated that 
fungus diseases destroyed 99 percent of the 
green peach aphids, Myzus persicae (Sulzer) 
on cole crops in North Carolina in the winter. 
Benjamin (1955) found that egg parasites 
destroyed 80 to 100 percent of the red-headed 
pine sawfly, Neodiprion lecontei (Fitch) over 
a period of 3 years, and during the 1 year 
for which data are given, a parasite of larvae 
caused additional losses of 76 to 79 percent. 
The many cases, some of which were men- 
tioned earlier in this paper, where the appli- 
cations of insecticides have been followed by 
flarebacks of the target pests or have un- 
leashed formerly innocuous species, are elo- 
quent testimony to the importance of natural 
enemies in the control of crop pests. 

In brief, it is quite clear that because an 
insect is a pest does not mean that losses to 
natural enemies are insignificant, nor can 
these enemies be safely disregarded in con- 
trol programs. It follows that the most effi- 
cient control measures would be those which 
supplement, rather than replace, natural 
mortality. This is the basic philosophy of 
integrated control, but when other methods 
are lacking integrated control, of necessity, 
uses insecticides as the supplementary meas- 
ure. Since most insecticides, and some other 
methods, for instance some cultural controls 
such as plowing, also destroy natural enemies 
along with the host they are in this respect 
inherently inefficient. In contrast, the tech- 
niques that increase the number of hosts 
killed by an entomophagous species will usu- 
ally in some measure increase the population 
of that species and thus decrease the popu- 
lations of the host in the future, although 
there may be exceptions to- this rule. 

The importance of biological agents of 
mortality in natural control as compared 
with their rather minor role in applied en- 
tomology, suggests that perhaps we have not 
yet learned to use them correctly. 

Most of the work done with natural 
enemies has been and probably still is con- 
cerned with the introduction of counter- 
pests against introduced species. We noted 
above that this is a very useful endeavor, but 
it certainly cannot be relied on to control 
all of the world’s major pests. There are, 
however, other techniques for using natural 
enemies that may prove to be of more gen- 
eral application. 

There are two general methods available. 
These are (1) alterations of the environment 
to increase the populations of enemies or at- 
tract them to crops attacked by pests and, 
(2) mass rearing and release of parasites, 
predators, and pathogens. The use of environ- 
mental modification has been reviewed by van 
den Bosch and Telford (see DeBach 1964) 
and is the principle subject of this confer- 
ence. Hence I will not discuss it here. 

The idea of rearing and releasing large 
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numbers of natural enemies is an old one 
with many successes claimed, but few proved, 
probably because of the formidable technica) 
problem of separating natural from induced 
mortality. DeBach and Hagen have reviewed 
the literature. (See Chapter 15, DeBach, 
1964). Until recently one of the chief prob- 
lems has been that rearing of large numbers 
of the enemies of plant feeding species was 
possible only on hosts produced on stored 
products. This has seriously limited the choice 
parasites and sometimes of predators or 
pathogens. Nevertheless large numbers of 
some species have been produced in this way. 
Smith and Armitage (1931) reported on large 
scale rearing of the mealybug destroyer, 
Cryptolaemus montrouzieri Muls, on mealy- 
bugs grown on potato sprouts. More than 40 
million were released over about 50,000 acres 
of citrus in California (Essig 1931). 

Brunson (1940) and Brunson and Allen 
(1944) tested releases of the parasite Macro- 
centrus ancylivorus Rohwer against the ori- 
ental fruit moth, Grapholitha molesta 
(Busck). The parasites were reared on the 
potato tuberworm Phthorimaea operculelia 
(Zeller) on potatoes. Probably the most ex- 
tensively reared parasites are those in the 
genus Trichogramma. Flanders (1929) worked 
out a method of mass rearing these tiny 
wasps on the eggs of the Angoumois grain 
moth, Sitotroga cerealella (Olivier) which 
was mass produced in grain. In Mexico (Cas- 
tilla Chacon, 1968 and Balderas, personal com- 
munication) Trichogramma is reared on the 
eggs of Ephestia, and in India (V. P. Rao, 
personal communication) on the rice moth 
Corcyra cephalonica (Stainton). Some com- 
mercial concerns have greatly improved 
rearing methods and are producing Tricho- 
gramma for sale. Our laboratory has made 
some further improvements. Although the 
highest rate of production we have yet at- 
tained was in the neighborhood of 10 mil- 
lion Sitotroga eggs and/or Trichogramma per 
day (1 egg produces about 1 Trichogramma) 
we believe that the technique can be ex- 
panded indefinitely and our present goal is 
50 millions per day. 

Field releases of Trichogramma have been 
tested against many lepidopterous pests in 
many parts of the world and are apparently 
standard procedure in Mexico (Castilla Cha- 
con, 1968), Peru (Boza Barducci, 1965a), and 
Russia (unpublished reports). In most cases 
it is difficult to prove that the released para- 
sites rather than wild populations were in 
fact responsible for the observed rates of 
parasitism. Wiackowski (1965) gives clear 
cut evidence for effective control by Tricho- 
gramma of the plum moth Grapholitha fu- 
nebrana, Treitschke in Poland and some of 
the early experiments in sugarcane (Hinds 
et al., 1933, 1934) indicate substantial re- 
sults. Knipling and McGuire (1968) recently 
made a theoretical study of the potential 
value of Trichogramma releases and con- 
cluded that one of the reasons for past fail- 
ures was the use of too small numbers of the 
parasite. They also concluded that parasites 
released early in the season were unlikely 
to increase because of the low host density 
at this time of year. 

At the Biological Control of Insects Re- 
search Laboratory we have investigated vari- 
ous aspects of the Trichogramma problem 
and additional reasons for previous failures 
have begun to appear. First it is essential to 
use the correct species or strain of parasite. 
Figure 2 gives some data from Marston and 
Ertle (in press) showing that although 
Trichogramma minutum will find, examine 
and sting eggs of Trichoplusia ni, which 
are not their normal hosts, they may not 
actually parasitize and kill them. F. D. Par- 
ker has data showing that the Trichogramma 
species normally attacking the southern cab- 
bageworm Pieris protodice Boisduval & Le- 
Conte has little effect on P. rapae, which was 
introduced from Europe. On the other hand 
when Trichogramma evanescens Westwood 
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was introduced from Europe, P. rapae was 
heavily attacked. 

Another possible reason for previous fail- 
ures is too great a distance between release 
sites. Mr. J. David Hoffman of our laboratory 
has found that when two different species 
of Trichogramma and a related egg parasite, 
Trichogrammatoidea nana (Zehnter), were 
released at a central point in sugarcane, the 
distance at which parasitism of host eggs 
was half that at the point of release was 
only about 9 ft for one species and 5 ft for 
the other two. The first species gave about 
50 percent parasitism at the point of release 
but was not recovered beyond 18 ft. The 
other two gave only 19 and 5 percent parasi- 
tism at ground zero but parasitism was de- 
tected at 90 ft and 96 ft, the maximum ra- 
dius of the experiment. There are oral re- 
ports that the Russians use Trichogramma 
routinely against pests of sugar beets but 
make releases by hand about a meter apart. 
Trichogramma are released from aircraft in 
Mexico (Castilla Chacon, 1968). Schutte and 
Franz (1961) developed a method of spray- 
ing parasitized Sitotroga eggs on the leaves 
of apple trees. 

The possibility that cumerous other nat- 
ural enemies may als: be reared in large 
numbers has been greai!y enhanced by the 
development of synthetic diets for their hosts. 
When it was necessary to rear hosts on living 
plants, it was nearly impossible to control 
disease under the crowded conditions re- 
quirec for economical production because 
the plants could not be sterilized, but when 
Beck and Stauffer (1950) and Vanderzant 
and Reiser (1956) developed a media on 
which insects could be reared in sterile con- 
ditions, disease control became a practical 
possibility. Vanderzant’s medium has been 
adapted to many species and this is now the 
standard method of laboratory rearing for 
most phytophagous insects. Figure 3 shows 
the mixing room of our insectary and the 
cups in which several species of Lepidoptera 
are reared. Figure 4 shows the butterfly cage 
and the method of persuading the imported 
cabbageworm to lay eggs. These operations 
are fairly typical of the rearing procedures 
in many laboratories. One of the major prob- 
lems of most laboratories is contamination of 
the rearing medium by non-pathogenic bac- 
teria and fungi in spite of the general use of 
inhibitors. True pathogens, attacking the 
insect itself, have also appeared all too often 
in most insectaries, and the only insects 
which have actually been reared at the rate 
of millions per day are the screw worm and 
certain fruit flies, both of which live natural- 
ly in filthy environments, and Sitotroga and 
Trichogramma, neither of which have any 
known diseases. Some laboratories have at- 
tained quite large production of other species 
for short periods, but in all of the cases that 
I know about such production ts invariably 
cut short by disease or contamination of the 
medium. This has happened so often that 
there are grounds for thinking that really 
large scale production of plant feeding in- 
sects is not possible with present methods. 
In small scale production of up to a few 
thousand per day under the supervision of 
an expert and with well trained technicians, 
the probability of an error resulting in con- 
tamination can be kept fairly low but in- 
creases rapidly as the numbers reared in- 
creases until it reaches the point where con- 
tamination overwhelms the operation. 

One possible solution to this problem is 
to rear on sterile medium in large containers 
in which only the insects are living. Anti- 
biotics and yeasts are produced this way on a 
commercial scale and there is even a book 
on the engineering problems involved. Figure 
5 shows an experimental unit in which the 
method is now being tested in our labora- 
tory. Theoretically the production of host 
insects and their parasites could be multi- 
plied indefinitely in such units. No doubt an 
occasional one would be contaminating orga- 
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nisms could not escape from this unit or en- 
ter others if they did escape, it should be 
possible to keep the problem within reason- 
able bounds. 

Another question involved in the mass pro- 
duction of natural enemies is the cost. The 
pathogen Bacilius thuringiensis Berliner is 
now being produced and sold commercially. 
The cost is high, but not entirely unreason- 
able. Castilla Chacon (1968) reports rearing 
462 millions of Trichogramma in 1967 but 
with this exception no one has yet reported 
producing parasites or predators on a really 
large scale. The ultimate cost is not easy to 
estimate, but based on data from our labora- 
tory and considering the cost of producing 
the screw worm and the tropical fruit flies, 
the cost of control by natural enemies may 
be competitive with insecticides. As a matter 
of fact, where inoculative releases can be 
made of organisms that will then multiply in 
the field for the remainder of the season, the 
cost of this method of control may be much 
less than the cost of repeated applications of 
chemicals. 

To those who might think that one man 
and a art time technician can rear a few 
thousand parasites and conduct valid tests in 
small plots in the same way that insecticides 
are tested, I should point out that it is quite 
possible to obtain negative results that are 
fughly misleading. To conduct a valid test 
the experimenter must have at least some 
information on seasonal variations in host 
density, the food and habitat required by the 
enemy adults, their host preference, rate and 
distance of dispersal, and the effect of com- 
pensatory mortality and competition with 
other enemies, losses to hyperparasites and 
predators, and methods of separating induced 
and natural mortality. 

I might also mention that probably none 
of the experimental designs available are 
valid for such tests and the best technique 
may be simply to release enemies in one field 
and use another field a mile or more away 
for a chc°k. It goes without saying that the 
results obtained in the two fields must be 
widely different to mean anything at all. 

I do not believe that parasites and preda- 
tors will ever be something that can be pur- 
chased from the farm store and applied that 
afternoon to destroy an outbreak of pests, 
although this may one day be possible with 
pathogens. The selection and application of 
the more active enemies is much too com- 
plex an undertaking for amateurs and effec- 
tive use of these agents is likely to remain 
the province of a few well-trained experts 
who will apply highly sophisticated tech- 
niques) in carefully planned and continu- 
ously monitored systems of pest management 
based on accurate knowledge of each agro- 
ecosystem. To train these experts we will re- 
quire special schools such as that envisioned 
by Beirne (1967) and now established by him 
and his colleagues of the Department of Pest- 
ology at Simon Fraser University, in British 
Columbia. 

Because of the major role played by enemies 
in the natural control of insects and the pro- 
gress made in solving some of the more dif- 
ficult problems of selecting, rearing and dis- 
persing them there are certainly some 
grounds for hoping that by altering the en- 
vironment in favor of the enemies and the 
discovery of more effective ones by explora- 
tion or genetic improvement, supplemented 
by mass release when necessary, we can even- 
tually use natural enemies as a major method 
of applied control. However, the data in hand 
are much too scanty to make this possibility 
more than a hope and even if it were a cer- 
tainty it would be very naive to expect that 
these techniques can be developed fast 
enough to be a serious alternative to in- 
secticides for more than a small fraction of 
the world’s pests within the 2 or 3 decades 
allotted to us by the demographers. Since 
much the same thing is true of all of the 
other alternatives to insecticides, and con- 
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sidering the rate at which the presently 
known insecticides are losing their effective- 
ness, it seems fairly clear that we cannot solve 
the world’s pest problems in the time avail- 
able either with or without chemical controls. 
At the very least it is dangerously optimistic 
to expect that we can do so. It follows then 
that we must continue to use both chemical 
and non-chemical methods. Whether or not 
we ought to abandon chemical insecticides in 
favor of other methods is not a real choice. 
If we did that the public outcry over out- 
breaks of cockroaches, fileas, and bedbugs in 
dwellings, wireworms in potatoes, codling 
moth in apples, and weevily flour in the gro- 
cery stores would quite probably force gov- 
ernments to recind any ban on these mate- 
rials. There are, however, many things that 
can be done to extend the useful life of the 
materials now available, and to find new ones 
or to replace them with other methods at a 
faster rate. 

Perhaps the most important single action 
that could be taken to protect the world's 
production of food and fiber would be the 
establishment of research priorities strictly 
on the basis of total damage by the pest. Thus 
insects carrying major diseases or key pests 
of the most important crops would receive 
the most attention. 

Table 1 shows an estimate of the propor- 
tion of the world’s food energy supplied by 
various crops. These figures were derived from 
a table given by the Food and Agriculture 
Organization (FAO 1968) showing production 
of major agricultural commodities, All foods 
listed in the FAO table (except wine) were 
multiplied by an estimated caloric and pro- 
tein content as given by Watt and Merril 
(1950). Nearly 60 percent of the world’s food 
in both categories was contributed by three 
cereals, more than 70 percent by five. There 
are probably no more than a dozen key pests 
of these grasses. To this list of major pests 
we should probably add two or three more 
on cotton, which crop provides much of the 
world’s population with clothing, and per- 
haps 10 pests of livestock or carriers of hu- 
man diseases, making a total of about 25 in- 
sect pests whose control is essential to the 
health and food supply of the world’s peoples. 

If research was concentrated on this small 
number of major pests it should be possible 
to develop new and effective methods for their 
control. These could conceivably be specific 
insecticides or new chemicals to which insects 
could not become resistant. It is almost cer- 
tainly possible to develop effective biological 


methods for many key pests within less than 
20 years. 


TABLE 1.—PERCENTAGE OF TOTAL WORLD PRODUCTION 
OF FOOD ENERGY CONTRIBUTED BY VARIOUS CROPS. 
MEAN 1962-661 
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SUMMARY AND CONCLUSIONS 


According to demographers it will be neces- 
sary to double or triple the world’s food sup- 
ply within 20-30 years. To accomplish this 
the present level of damage by insect pests 
must be reduced. None of the means avail- 
able for doing this are adequate by them- 
selves. The present heavy use of the insecti- 
cides now available probably cannot be con- 
tinued very much longer on major crops be- 
cause of environmental contamination, the 
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development of resistance to the toxins, and 
the destruction of natural control systems 
with the consequent flareback of pests and 
the increase in the number of species causing 
major damage. In a few places this process 
has ended in crop failures, although fortu- 
nately not on a major food crop, but there is 
apparently no reason why this may not con- 
tinue in the future, with more serious con- 
sequences, Selective insecticides may be 
highly useful, but pests may also become re- 
sistant to them. The quickest solution to cur- 
rent problems would probably be integrated 
control making maximum use of cultural and 
biological methods supplemented with in- 
secticides where necessary, but integrated 
control may be difficult to establish due to 
the reluctance of growers to withhold chem- 
ical treatments when immediate damage to 
their own crops is threatened. The ideal so- 
lution is some form of biological control, but 
the past record of these techniques offers lit- 
tle hope that they can be developed and ap- 
plied to very many pests in the time available. 

Although biological control by the intro- 
duction of natural enemies is not likely to be 
completely successful, except in rare cases, 
the major role played by such enemies in 
natural control indicates that we have prob- 
ably not yet learned to use them effectively. 
The available evidence suggests that the en- 
vironment can be manipulated in various 
ways in order to increase the abundance and 
effectiveness of general predators and in some 
cases rather specific parasites. 

Another possible method of utilizing nat- 
ural enemies is mass rearing and release. This 
is theoretically a very promising method, but 
it has been successful in only a few instances 
in the past and its use has been and still is 
severely limited by our inability to rear really 
large numbers of host insects. Since the de- 
velopment of synthetic diets on which in- 
sects can be reared under sterile conditions, 
there is every reason to believe that these 
problems can be solved. The development of 
control by natural enemies is not a simple 
procedure and requires a fairly extensive 
knowledge of the biology of both pests and 
enemies. Since most of the world's food sup- 
ply is produced by relatively few crops and 
most of the damage to these are caused by 
certain key pests, it may be possible to con- 
tinue to use the present insecticides against 
minor or occasional pests, or those on crops 
occupying only small areas, and develop in- 
tegrated control or purely biological methods 
for key pests of major crops. 
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Mr. SCHMITZ. Mr. Speaker, in con- 
junction with the House Committee on 
Internal Security’s investigation into 
subversion of our Armed Forces I insert 
in the Recor at this point part VIII of 
Dr. Robert E. Beerstecher’s eye-opening 
thesis, “Revolutionary Antimilitarism in 
Communist Theory and Practice.” 

This portion of Dr. Beerstecher’s study 
begins with the 7th Congress of the Com- 
munist International and goes on to de- 
tail the effects of the operational changes 
adopted at this 1935 meeting on Com- 
munist antimilitary activity. 

The 7th Congress marked the begin- 
ning of the extremely effective Commu- 
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nist united front strategy. Georgi Dimi- 
trov, general secretary of the Communist 
International, got the general idea of this 
new approach across to the assembled 
members of the World Communist Move- 
ment by alluding to the fall of Troy: 

Comrades, you remember the ancient tale 
of the capture of Troy. Troy was inaccessible 
to the armies attacking her thanks to her 
impregnable walls. And the attacking army, 
after suffering many sacrifices, was unable 
to achieve victory until with the aid of the 
famous Trojan horse it managed to penetrate 
to the very heart of the enemy’s camps. 

We revolutionary workers, it appears to 
me, should not be shy about using the same 
tactics. 


The united front continues to serve the 
Communists well in the present day. 
From Chile, where a Communist coali- 
tion government is busy attempting to 
turn a temporary electoral mandate into 
permanent rule by suppression of the 
free press, nationalization of industry, 
land seizures, et cetera, to Iceland, where 
a Communist coalition government has 
resulted in the loss of Keflavik Airbase; 
NATO’s watchdog over the North At- 
lantic sea and air lanes, the strategy of 
temporary alliance is still paying off for 
the Soviet Union. 

The peace slogan continued to be a 
major weapon in the hands of the Com- 
munists. Understanding the human de- 
sire for peace this slogan is used to win 
supporters and surround the party with 
“innocents.” For the party cadre, how- 
ever, the meaning of peace was clearly 
spelled out— 

We defend peace not because we are flabby 
Tolstoyans, but because we are striving to 
ensure the conditions for victory of the rev- 
olution . . . Our struggle for peace is at the 
same time the best defense of the Soviet 
Union. 


The Communist use of peace propa- 
ganda, and their own operational defini- 
tion of peace, are still with us today. It 
has been extended to include all Com- 
munist nations, such as North Vietnam, 
and, of course, includes supporting the 
aggressive endeavors of the various Com- 
munist States as well as socalled defense. 

The successes achieved through appli- 
cation of the principles laid down at the 
Seventh Comintern Congress were con- 
siderable. Particularly noteworthy ex- 
amples of united front tactics in action 
against the armed forces of non-commu- 
nist nations took place in Spain and 
France. 

In 1936 municipal elections in Spain 
brought to power a coalition popular- 
front government which included the 
Communists. The Reds immediately 
utilized their positions in the government 
to create secret cells in the armed forces 
and began carrying out sophisticated 
operations designed to destroy the 
morale and discipline of the armed 
forces, isolate officers from the men, as- 
sure that forces loyal to the Communists 
had readily available arms, and destroy 
anti-Communist officers. 

The tremendous efficacy of antimili- 
tary work can be seen in the mutiny of 
the Spanish fleet which occurred soon 
after the beginning of the civil war. In 
1936 a revolt against the popular front 
government led by General Franco broke 
out. The Spanish fleet, controlled by 
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anti-Communist naval officers, sailed off 
to join Franco in Morocco. The Com- 
munists had managed to infiltrate their 
agents into the important position of 
radio operator on many of the ships and 
had agitators planted among the crews. 
Dr. Beerstecher describes what hap- 
pened. 

Scuttlebutt spreads rapidly aboard ship, 
and the communist agitators took advantage 
of this quirk of human nature to develop a 
sense of insecurity among their shipmates 
which was useful later when they incited 
them to mutiny against the officers. Scuttle- 
butt leads men to congregate together in 
small groups and helps form the nucleus 
around which a clandestine meeting can de- 
velop for plotting mutiny. So it was aboard 
the ships of the Spanish fleet in July, 1936. 
Insulated from other ships and the outside 
world by the communist wireless operator, 
each ship's crew was led to believe that it 
stood isolated and alone, and that it would 
soon face the combined wrath of the rest of 
the fleet for permitting their officers to lead 
them in revolt against the government, There 
was only one way out—to prove their loyalty 
by regaining control from their officers and 
delivering the ships safely to republican 
controlled ports. The men believed—and 
mutiny born of communist ingenuity and 
tactical discipline spread through the fleet 
from ship to ship. 


The fleet never reached Franco. It is 
ironic to note that Communist prop- 
aganda and agitation, as well as the loss 
of competent officers, so effectively de- 
stroyed the respect for authority and 
discipline of the Spanish sailors that 
later, even with the help of imported 
Soviet cadres, the Loyalists were not able 
to restore the operational capability of 
the fleet and use it against Franco. 

In France Communist participation in 
the popular-front government of Leon 
Blum opened the way for extended dis- 
integration work among the French 
armed forces. Dr. Beerstecher points out 
that it was not only the access provided 
the Communists through participation in 
the popular front government which led 
to the so effective undermining of the 
French military, but also the total fail- 
ure of French military officers to under- 
stand this Communist pattern of con- 
quest. He said: 

The united front was not the only reason 
behind the successful communist penetra- 
tion of the French armed forces; another 
was the failure of the French military lead- 
ers to understand the communist pattern of 
conquest. The statements of Thorea, Marty 
and Cachin all testify to the active work 
carried on by the communists during the 
1930’s in the armed forces of France, but 
there appears to have been little compre- 
hension on the part of the military authori- 
ties during the period as to the inherent 
dangers which the communist program in- 
volved. André Geraud, the French journalist 
reported a conversation he allegedly had on 
November 22, 1935, with a staff officer “close 
to headquarters” who stated that there had 
been no soviet propaganda in the French 
army since 1932 or 1933. Geraud further 
states that the same officer dismissed reports 
to the contrary as “talk.”1 Even General 
Maurice Gamelin, who became commander 
in-chief of the French Armies in 1935, is 
alleged by Geraud to have held the same 
opinion at heart. Geraud stated that in Feb- 
ruary, 1934, Gamelin urged him to explain 
to the reading public the necessity for a new 
policy towards Moscow. In July, 1935, after 
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the Franco-Soviet mutual aid pact had 
been signed, but before it had been ratified, 
Geraud indicates that Gamelin still had not 
changed his opinion of a requirement for a 
rapproachement with the Soviet Union, even 
though the press reaction was quite aroused 
and had accused the Soviet Union of sub- 
versive propaganda and treachery. Geraud 
further alleges that General Gamelin, in 
answer to his question as to whether the 
communists were at work again in the army, 
and if so, whether their propaganda was 
inspired by the Third International, stated 
“No, and if this kind of game had been re- 
sumed we could be quick to detect it because 
it is a very old one and we had to suppress 
it in the past.”* However, Geraud notes that 
Gamelin changed his tune by August 19, 
1935, and believed that the communist prop- 
aganda was again being circulated among 
the non-commissioned officers. Gamelin’s 
unique but rather innocuous “solution” to 
the problem of communists in the army, 
Geraud asserted, was to pay special attention 
to the living conditions of the non-commis- 
sioned officers by providing them with suit- 
able quarters in the barracks or nearby. 


The Hitler-Stalin Pact, and the subse- 
quent dismemberment of Poland between 
the red and black fascists, resulted in the 
French Communist Party having to con- 
duct most of its work through a previ- 
ously set up illegal apparatus. Propa- 
ganda and agitation was carried on 
within and against the French Armed 
Forces following the new Comintern line 
that it was now France itself, rather than 
Hitler, which was the enemy. French 
Communist Party chief Maurice Thorez 
deserted from the French Army and flied 
to Moscow. From Moscow he urged the 
French Communists to fight against the 
“imperialist war” of Britain and France. 


Dr. Beerstecher concludes this portion of 
his study with the Nazi invasion of 
France: 


The communists continued their propa- 
ganda of defeatism. Many of the leaflets and 
pamphlets published by the communists so 
closely paralleled the defeatist propaganda 
issued by the Germans that their true source 
was often indistinguishable. The French de- 
fenses crumbled rapidly before the German 
advance. In June, 1940, the French army col- 
lapsed. Undoubtedly many factors contrib- 
uted to its collapse, but a primary cause was 
the disintegration of military morale accom- 
plished by the communist defeatist campaign 
carried on among the French soldiers in the 
months following the signing of the German- 
Soviet nonaggression pact, The fall of France 
was celebrated in both Moscow and Berlin, for 
France was as much a victim of communist 
antimilitarism as of German militarism. 


Perhaps the last sentence should be re- 
peated. “France was as much a victim of 
Communist antimilitarism as of German 
militarism.” This is a lesson we ignore at 
our peril. 

Part VIII of Dr. Beerstecher’s study 
follows: 


REVOLUTIONARY ANTIMILITARISM IN COM- 
MUNIST THEORY AND PRACTICE—VIII 
(By Robert E. Beerstecher, Ph. D.) 

A Dissertation submitted to the Faculty of 
the Graduate School of Georgetown Univer- 
sity. 

À XV. THE SEVENTH WORLD CONGRESS 

The growing spectre of a victorious Japan 
rampant in Asia and the lengthening shadow 
of a militant Germany spreading its influence 
across Europe provided the impetus for a 
reorientation of Comintern tactics and soviet 
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foreign policy towards the West in the mid- 
1930’s. Just as the military occupation of 
Manchuria and North China by Japanese 
forces had been interpreted as the start to- 
wards a “partition” of the world by im- 
perialist forces planning a “counterrevolu- 
tionary” war against the Soviet Union, so 
events in Europe, e.g., the re-establishment 
of universal conscription by Hitler and the 
conclusion of the naval agreement between 
Great Britain and Germany were interpreted 
by the soviets as marking the liquidation of 
the war clauses of the Versailles Treaty and 
the beginning of the Drang nach Osten 
against the Soviet Union. The new soviet 
foreign policy was based upon the strategic 
concept of the “contradiction of interests.” 
Soviet leaders believed that the aggressive 
policy of German fascism and Japanese 
militarism would inevitably lead to an ac- 
centuation of all international antagonisms. 
While some of the major powers would strive 
to defend the status quo, others would not. 
Under such circumstances, the differences in 
the interests of the major powers provided an 
opportunity for leverage which could be 
directed towards the interests of the Soviet 
Union. 

One of the first indications that the mutual 
relations of the Soviet Union and the capital- 
ist world were embarking on a new phase 
came in 1934 with the soviet entry into the 
League of Nations. Soviet membership in the 
league was based upon the conviction that 
the League of Nations could be “used” to 
obstruct Germany and Japan: 

The entry of the Soviet Union into the 
League of Nations shows the masses that the 
leaders of the Soviet Union are not doc- 
trinaires, but Marxists, who correctly appraise 
the relation of forces existing in the capital- 
ist world and who know how to make use of 
even the slightest possibility to extend their 
efforts in defense of peace and in the in- 
terests of the revolution? 

Soviet membership in the League of Na- 
tions was followed in May, 1935 by the con- 
clusion of a mutual aid past between the 
Soviet Union and France. A similar pact was 
also concluded with Czechoslovakia. The 
France-Soviet aid pact was accompanied by 
Stalin's declaration expressing “complete un- 
derstanding and approval of the policy of na- 
tional defense pursued by France for main- 
taining her armed forces at the level corre- 
sponding to the needs of her security.” 3 
Stalin’s statement was not received by the 
communists as a directive to stop their agita- 
tion against or penetration into the Prench 
armed forces, although Stalin’s reported pro- 
mise to Pierre Laval that he would “call off” 
the French communist party from its anti- 
militaristic demoralization work has led 
some authorities to conclude that the com- 
munist antimilitaristic program stopped at 
least temporarily after the signing of the 
France-Soviet accord in 1935.4 Later state- 
ments by Maurice Thorez and Ercoli sup- 
ported the conclusion that the antimilitaris- 
tic program continued unabated. Thorez, re- 
porting to the Comintern in 1935 on the ac- 
tivities of the French communist movement 
which he directed, admitted that “Since last 
year we have addressed ourselves to the sol- 
diers—the sons of the people—and the repub- 
lican officers.” ë He also boasted that the com- 
munists were continuing to fight in France 
against the return to the two year term of 
military service’ Ercoli reported to the Com- 
intern that the bourgeoisie of France had 
been told by the communist “we can neither 
vote for your military budgets nor give up the 
struggle against your government.”* Those 
who did not understand the “profound inner 
consistency” of this position, Ercoli con- 
cluded, would never understand anything of 
the “real dialectics of events” or of “reyolu- 
tionary dialectics,” even though they fancied 
themselves to be highly intelligent and logi- 
cal persons. In addition, French communists 
were directed to “expose” any attempt to 
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pursue a policy different from or in con- 
tradiction to the obligations ensuing from 
the pact. The pact had to be “defended” they 
were told, because it was “an instrument in 
the struggie for peace and for the defense of 
the Soviet Union.”* Ercoli attributed the 
theoretical foundations for the soviet mutual 
aid pacts to Lenin who wrote that bolsheviks 
were not to renounce “in general” the idea 
of military agreements in such cases where 
they could be used to reinforce their posi- 
tion “without violating the principles of 
Soviet power.” 19 

The mutual aid pacts with France and 
Czechoslovakia provided the Soviet Union 
with European allies which could be played 
off against Germany. But what of Japan in 
the Far East? Only two other major naval 
powers other than France had interests in 
the Pacific: Great Britain and the United 
States. A recurrent theme in communist 
propaganda had been that the antagonism 
between those two countries were the most 
profound “of all that rend the imperialist 
world,” because the goal towards which 
American imperialism inevitably strived 
was the undermining of British colonial and 
maritime supremacy. Of the two countries, 
the Soviet Union favored the United States 
which it considered “an imperialist state 
which did not set for itself immediate aims 
of conquest,” and therefore did not represent 
an immediate threat to the Soviet Union.” 
Although the soviets considered that the 
actual military power of the United States 
did not correspond to its economic strength 
or its industrial development, they evalu- 
ated the United States as a worthwhile ally. 
It has even been reported that Stalin al- 
legedly believed that ultimate victory would 
be won by the side which was allied to the 
United States.* On the other hand, the 
soviets distrusted Great Britain. The soviets 
accused the British of “legitimizing” the 
arming of Germany by the conclusion of a 
naval agreement which had not only created 
a new instrument of aggression in the Baltic 
at the gates of the Soviet Union but had 
set off a new naval armament race in Eu- 
rope.“ Britain’s action, they claimed, could 
only be explained by the fact that she was 
attempting to direct the drive of German 
and Japanese imperialism which menaced 
her own position into anti-soviet channels. 
As the prospect of a mutual aid pact with 
the United States appeared improbable, and 
with Great Britain impossible, the Soviet 
Union attempted to strengthen its position 
with the western world through a tactical 
reorientation of the international communist 
movement. The soviet hierarchy considered 
that the danger of war was an imminent one: 
the world was a powder magazine in which 
the fascists were walking about with lighted 
torches.“ In 1928, the sixth world congress 
of the Comintern had reached a similar con- 
clusion—that all of the “objective” condi- 
tions for a major war had matured, and that 
the outbreak of war was imminent. To gov- 
ern the activities of the communist move- 
ment in its struggle against that war, the 
sixth world congress formulated a general 
antimilitarist policy.“* That policy had passed 
its “baptism of fire" and remained the basic 
policy of the Communist International.” 
But the profound changes which had oc- 
curred in the international situation since 
1928 required the communists to “recon- 
struct” that policy. The new threat was fas- 
cism, and fascism meant war.’* The task of 
formulating tactics which would “rally the 
laboring masses to the struggle against fas- 
cism and against the preparation for a new 
war” was one deemed worthy of the atten- 
tion of a new world congress. The decision to 
call the seventh world congress of the Com- 
intern had been made at the thirteenth 
plenum. The congress was initially sched- 
uled for mid-1934, but delays developed and 
the soviets postponed it for a year. 
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The Seventh World Congress 

The Comintern convened its seventh world 
congress on July 25, 1935, in the Hall of 
Columns of the Moscow House of Trade 
Unions. Keynote speaker at the congress 
was Wilhelm Pieck, the German representa- 
tive on the executive committee of the Com- 
intern. Pieck shared the spotlight at the 
opening session with Georgi Dimitrov, 
“helmsman” and general secretary of the 
Communist International. “Ours is a con- 
gress of bolshevik self-criticis,” Dimitrov told 
the assembled delegates, “we are not afraid of 
pointing out openly mistakes, weaknesses 
and shortcomings in our ranks, for we are a 
revolutionary party which knows that it can 
develop, grow and accomplish its tasks only 
if it discards everything hindering its devel- 
opment as a revolutionary party.” ~ 

The actual task of criticism, however, fell 
to Pieck. Circumstances changed rapidly in 
a@ revolutionary crisis. Pieck said, and re- 
quired a constant review of the situation 
and a correct estimate of the relation of class 
forces so that suitable tactics could be em- 
ployed. However, Pieck continued, some of 
the communist parties failed to recognize 
this and persisted in using slogans and fight- 
ing methods which somewhat earlier had 
been correct but which had become “anti- 
quated” with the change in the situation.™ 
In a number of cases, Pieck said, the com- 
munist parties had overestimated the politi- 
cal maturity of the people, and had failed 
to carry on the work necessary to train them 
for the revolutionary struggle or to con- 
vince them of its necessity. Instead, they had 
carried on propaganda in favor of the soviet 
government or which explained the program 
the communists would carry out after they 
had seized power.“ The communist parties 
had become mere propaganda organs for the 
programs they had remained “on the shore as 
observers and registrars of the surging waves 
in the expectation of fine weather” instead 
of learning “how to sail on the turbulent 
waters of the class struggle.“ 

Pieck pointed to the failure of the commu- 
nists to mobilize their forces in the “strike” 
movements during the early 1930's, referring 
specifically to the “strike” in the British navy 
at Invergordon, the mutiny in the Chilean 
navy and the mutiny on the De Zeven Provin- 
cien.™ Why did these stormy political move- 
ments of the working people remain but a 
flash in the pan,” he asked, “producing no 
important results in the struggle for libera- 
tion?” One of the main reasons why they 
had not been transformed into a mass strug- 
gle against the bourgeois state, Pieck said, 
was “spontaneity.” These movements had 
been spontaneous demonstrations under- 
taken “without serlous preparation, without 
a joint organization of all forces, without 
concrete fighting alms,”* Spontaneity in 
revolutionary movements was frequently de- 
cried by bolshevik leaders.” Lenin himself 
held the belief that revolution would come 
only as the result of careful preparation and 
organization by a specially organized party 
of professional revolutionaries, not from 
spontaneity of the masses, and he placed 
emphasis on the necessity for technical prep- 
aration for revolution.™ Stalin also vigorously 
opposed what Kuusinen called “opportunist” 
reliance on spontaneity, or reliance on “auto- 
matism.” * 

The fact that the events cited failed to 
develop into broad revolutionary movements 
may account for Pieck’s assertion that they 
were only to a minor extent movements in 
response to the call of the party.” The spon- 
taneity of the movements might have been 
exploited successfully, Pieck asserted, had 
the local communist parties been strong 
enough to organize the men and provide 
them with “firm guidance.” However, Pieck 
observed, while the local parties “en- 
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deavored” to provide these movements with 
“concrete slogans, to widen their scope and 
to raise them to a higher level of mass po- 
litical consciousness,” they lacked the 
strength to overcome the opposition en- 
countered from other mass organizations 
and groups. The spontaneous uprisings 
might have “held together longer and could 
have been led further in the struggle,” Pieck 
concluded, if the communists had provided 
broad popular support for the movements 
by creating a “united front” with the so- 
elal-democrats and the other mass organiza- 
tions.™ 

According to Dimitrov, the most important 
task which faced the seventh world congress 
was the development of tactics to prevent 
the victory of fascism. Dimitrov stated that 
this could be accomplished by the formation 
of a “united front” of all anti-fascists which 
would establish unity of action by the prole- 
tariat on both a national and an interna- 
tional scale. The decision to use the “united 
front” concept as the spearhead of an anti- 
fascist movement represented one of the 
most important tactical innovations of the 
seventh world congress. The concept of the 
“united front” itself was not new, having 
been formulated at the third congress in 
1921." However, it had never achieved any 
magnificent success. Dressed in the shining 
armor of the defender of the faith against 
the black dragon of fascism, the “united 
front” was destined to appeal to wide sec- 
tions of the proletariat which previously 
had been impervious to communist machina- 
tions. 

The communists were directed to seek 
“unity of action” with all proletarian groups 
through the “united front” movement, even 
joining in the formation of coalition gov- 
ernment, with the single condition being 
that the joint action be directed against 
fascism, not communism.“ Participation in 
a “united front” government was not to be 
considered an end in itself, but rather only 
a means to an end: 

If our parties are able to utilize in a 
bolshevik fashion the opportunity of forming 
a united front government and of waging 
the struggle for formation and maintenance 
in power of such a government, for the revo- 
lutionary training of the masses, this will 
be the best political justification of our 
policy in favor of the formation of united 
front governments.“ 

Dimitrov reminded the communists that 
final salvation could not come in any coun- 
try from a “united front” government. That 
could be achieved by soviet power, said 
Dimitrov, and only soviet power.™ 

The starting point and main content of 
the “united front” movement was the de- 
fense of the economic and political interests 
of the working class against fascism. This 
entailed a three part program: first, a joint 
struggle “to shift the burden of the conse- 
quences of the crisis onto the shoulders of 
the ruling class;" second, a joint struggle 
to preserve the bourgeois-democratic liber- 
ties of the workers; and finally, a ‘oint 
struggle against the impending imperial 
war.” Dimitrov told the delegates that the 
communists had to prepare the working class 
for a rapid change in the forms and methods 
of struggle. As the movement grew and 
spread, the communists had to go even fur- 
ther and prepare for an offensive against 
capitalism leading towards the organization 
of a mass political strike. “Communists,” 
Dimitrov reminded his audience, of course, 
cannot and must not for a moment abandon 
their own independent work of communist 
education, organization and mobilization of 
the masses.” * 

The chief stress in the “united front” 
movement was placed on “local” develop- 
ment, i.e., local mass action carried out by 
local organizations through local agreements. 
The practical realization of the “united 


39165 


front” movement required different methods 
in different countries, depending on the 
character of the local worker organizations 
and on the particular local situations.** In 
each country, Dimitrov continued, there were 
certain key questions around which a “united 
front" movement could be mobilized. Dimi- 
troy cited the tasks facing the working class 
of France as examples of key questions. Of 
those listed, two were directly related to the 
communist antimilitaristic program in 
France: 

“... to secure that the state apparatus, 
army and police shall be purged of the con- 
Spirators who are preparing a fascist 
coup ... to link up the army with the anti- 
fascist movement by creating in its ranks 
committees for the defense of the republic 
and the constitution, directed against those 
who want to utilize the army for an anti- 
constitutional coup d’tat. 

Day-to-day leadership of the “united 
front” movement was to be concentrated in 
the party sections themselves. This necessi- 
tated an intensification in the formation and 
training of cadres and the “reinforcement” of 
the local parties with “genuine” bolshevik 
leaders who would insure the correct tactical 
application of the decisions of the Commu- 
nist International.“ Therefore, the question 
of the preparation of cadres occupied an im- 
portant place in the agenda of the seventh 
world congress. “There is no need to mention 
the fact,” it was declared even before the 
congress began: 

That political work in the factories, the 
army or the navy, is severely persecuted even 
in the most “democratic” countries where 
the party is legal . . . such enormous losses 
in the party membership and in the leading 
cadres [have been sustained] that the ques- 
tion of extensively promoting, training and 
preparing new cadres becomes decisive not 
only for the successful work of the party 
but even for its very existence.“ 

Dimitrov stressed that a correct “line” 
alone was not enough for concrete leadership 
of the masses.“ The resolutions of the Com- 
intern were but scraps of paper if people 
were lacking to put them into effect. People— 
cadres—decided everything, he added, quot- 
ing Stalin’s dictum that cadres were to be 
cultivated “as a gardener cultivates his fa- 
vorite fruit tree.” But because the commu- 
nist movement was not a “learned society” 
but a militant movement which was con- 
stantly in the “firing line,” there was an 
urgent necessity of constantly replenishing 
the ranks by training new cadres and care- 
fully preserving existing cadres.“ Dimitrov 
cautioned that the revolutionary mettle of 
some of the existing cadres had not been 
tried and tested in the class battle. These 
cadres, he added, needed help to adapt 
themselves to the new “spirit” of the Com- 
intern. But, he warned ominously, where the 
old wine-skins proved unsuited for the new 
wine, the necessary conclusion must be 
drawn—not to spill the new wine or spoil it 
by pouring it into the old wine-skins, but 
to replace the old wine-skins by new ones,“ 

The “Trojan” Horse 

Dimitrov asserted that the most difficult 
and complex task facing the communists 
was the fight for the establishment of the 
“united front” in countries controlled by fas- 
cism, but he stated his conviction that all the 
application of “united front” tactics and the 
conditions existed in fascist countries for the 
development of a real anti-facist people's 
front. He said that the view that it is gener- 
ally impossible in countries with a fascist 
dictatorship to come out legally or semi- 
legally was incorrect. To find forms and 
methods of legal or semi-legal action was a 
difficult problem, he admitted, but one ca- 
pable of resolution, Dimitrov suggested that 
the communists make the fascist mass or- 
ganizations their legal or semi-legal fleld of 
action, for communists in fascist countries 
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had to work wherever the masses were to be 
found. Dimitrov cited the “Labor Front,” the 
Hitler youth leagues, the Draft durch Freude, 
the sports clubs, etc., as suitable targets for 
communist activity, suggesting that the com- 
munists should try to gain posts in such or- 

tions.“ The “united front” movement, 
Dimitroy predicted, could be forged into a 
battering ram capable of shattering what ap- 
peared to many to be the “impregnable” for- 
tress of fascism. To do so, he said, required 
that it be built both “outside” and “inside” 
the fascist organizations. Suitable tactics to 
accomplish these ends, Dimitrov said, had 
been described in the ancient tale of the 
capture of Troy. Troy was inaccessible to the 
armies attacking her, thanks to her impreg- 
nable walls. And the attacking army, after 
suffering many sacrifices, was unable to 
achieve victory until with the aid of the fa- 
mous Trojan horse it managed to penetrate 
to the very heart of the enemy's camp.” 

Revolutionary workers, Dimitrov added, 
should not be shy about using the same 
tactics as the fascists.“ 

Dimitrov was an outspoken critic of com- 
munist failure to realize the acute need of 
youth for military activity and to fulfill that 
need by integrating youth into the commu- 
nist program. He pointed out that in Ger- 
many and Italy, all forms of youth organi- 
zations were connected in one way or another 
to military training. Communists had to 
counter the militarization of youth, he said, 
by widespread activity aimed at gaining con- 
trol of the younger generation. The failure 
to “capture” the youth had been one of the 
chronic weaknesses of the communist anti- 
war work. Citing several examples of success 
achieved by youth groups in the United 
States and France under the “united front” 
program, Dimitrov stated that the young 
communist leagues had to strive to unite the 
forces of youth, wherever they might be, in 
“the army barracks and the fleet, the schools, 
or in the various sports, cultural or other 
organizations.” © During the discussions at 
the seventh world congress on the work 
which had been carried out in the bourgeois 
youth organizations, the adoption of “Tro- 
jan” horse tactics was recommended. Such 
tactics, the communist youth were told, must 
be applied not only in the fascist countries, 
but also in many colonial countries, for in- 
stance, in China. You know that our Chinese 
young comrades in the soviet regions have 
performed truly legendary deeds of heroism. 
In the regions where fighting is going on 
they have learnt also to apply the tactics 
characterized by the comparison with the 
Trojan horse in a masterly fashion. But in 
the white regions, where the terror is raging, 
it is precisely in these tactics that they are 
weak,” 

The Chinese communists, outside of the 
soviet-controlled areas, it was asserted, had 
not been able to rid themselves of the 
“relics of sectarianism.” They still had to 
learn the tactics of the “Trojan” horse, and 
through them, to penetrate into the larger 
mass organizations.“ In other colonies, par- 
ticularly in India, it was asserted, it was nec- 
essary to work inside the bourgeois youth 
organizations. Okano reported that the Jap- 
anese communists had achieved a number 
of successes in working in “reactionary” 
organizations. “The members of our party,” 
he said, “are performing heroic bolshevik 
work for the revolutionary enlightenment of 
the masses in the army, in the navy, in the 
armament factories.” Centers of antiwar 
resistance, he claimed, had been created 
even among the peasants. But the successes 
which he described were more imaginary 
than real, and had been carried out on a 
relatively limited scale. 

Manuilsky was another of the communist 
speakers at the seventh world congress who 
emphasized the necessity for communist 


Footnotes at end of article. 


EXTENSIONS OF REMARKS 


penetration of the mass organizations. Tac- 
tics, he stated, were not “the spectacles of a 
musty keeper of archives which he never 
takes off, even when he goes to bed.” When- 
ever changed circumstances required, new 
tactics were to be introduced. Communists 
in fascist countries, particularly in Italy and 
Germany would have to “rack their brains” 
to figure out the appropriate forms of bolshe- 
vik work to be used in penetrating such 
organizations.™ It was left to them, Manuil- 
sky asserted, to “decipher” the “Trojan” 
horse tactics referred to by Dimitrov." The 
communists had twenty-five years of experi- 
ence in combining legal with illegal forms 
of work, he pointed out, adding that the 
organizational decisions adopted at the sec- 
ond congress of the Comintern had been 
based on the recognition that both legal 
and illegal forms of work were essential. 
Many sections of the Comintern, he noted, 
had become convinced in the face of fascism 
that there existed no room for legal “‘foot- 
holds.” The mass base on which fascism it- 
self was built, however, made possible legal 
work, just as it facilitated the task of the 
illegal organizations. “It will be impossible 
to force our way to the masses, under these 
conditions,” Manuilsky stated, “unless we 
carry on daily and systematic work in the 
fascist mass organizations” and “unless we 
combine legal and illegal methods of 
work.”™ It was also essential, Manuilsky 
continued, to develop illegal organizations in 
those countries where the labor movement 
was still legal. Such development was re- 
quired as preparation for a possible transi- 
tion to an illegal position at a later date. 
The Italian and German communist parties, 
he noted, had committed the mistake of not 
having prepared for illegality in time.” “We 
must remember,” Manuilsky added, “that the 
united front movement spontaneously legal- 
izes the most hunted and persecuted com- 
munist parties, that the mass struggle brings 
the most deeply underground organizations 
to the surface.” © 

Although Dimitrov made no specific refer- 
ence to work in the German armed forces 
in connection with his “Trojan” horse tac- 
tics, Ercoli elaborated on the tasks of the 
communists in the military services of fas- 
cist countries at a later session of the sev- 
enth world congress. He emphasized the ne- 
cessity for communists joining the armed 
forces and made them the center of their 
work.” Ercoli also said that the principal 
task of the communists in the fascist coun- 
tries was to link the army with the people. 
Every effort, he explained, had to be made 
to utilize even the slightest opportunities 
for both legal and semi-legal work linking 
the people with the masses of the soldiers. 
It was necessary for the communists to pene- 
trate and work within all mass organizations 
which served for the militarization of the 
youth. In this connection, Ercoli pointed out 
that circumstances made necessary a broad- 
er interpretation of the point in the theses 
of the sixth world congress which stated that 
the communists were not to call upon young 
workers to join voluntary organizations for 
military training. It would be a mistake not 
to join such organizations, he asserted: “We 
must enter these organizations, we must 
work in them.” @ 

Ercoli's analysis also considered the tasks 
of the communists in their work in the 
armed forces of the “bourgeois” democracies. 
In the bourgeois democracies, he said, the 
“fascization” of the armed forces had to 
be exposed as one of the most dangerous 
forms of concrete preparation for war. Com- 
munists had to counter it with their own 
anti-fascist work among the military: “We 
shall not surrender the mass of the soldiers 
to the fascists. All penetration of fascism 
into the army is a menace to peace.” Ercoli 
stressed the mass character of modern mili- 
tary forces and the importance which this 
factor played in determining the nature of 
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communist work in the armed forces. The 
growth of fascism, he said, accentuated the 
contradiction between the mass character of 
bourgeois armies and the reactionary aims 
for which these armies were employed. This 
led the bourgeoisie, which could not reduce 
the mass character of the armed forces, to 
resort to their “fascization” of the military 
in order to avoid the danger of mutiny. The 
“fascization” of the military, he added, 
found expression in a number of measures 
of an organizational character, and more 
particularly, in the organization of special 
propaganda in the armed forces. Never had 
“chauvinist” propaganda, he noted, been 
conducted among the soldiers with such in- 
tensity or by such a variety of means. By 
carrying its propaganda into the armed 
forces, fascism attempted to convert the 
military into the bulmark of its policy.” 
Ercoli claimed that the bourgeoisie in- 
creased the size of those elements of the 
armed forces which it regarded as particu- 
larly “reliable” either on account of the 
privileges granted to them or in conse- 
quence of their connection with the military 
as a profession. Communists, he said, should 
demand that the “fascist” officers be dis- 
missed from service, and that the “reaction- 
ary general staffs” be subjected to democrat- 
ic control in which the workers’ organiza- 
tions participated. The communists had to 
lead the workers in the bourgeois democ- 
racies in the demand that the armed forces 
be put on a democratic footing by granting 
every soldier complete political rights, be- 
cause “an unfettered expression of the will 
of the soldiers can hinder the war plans of 
the bourgeoisie and fascism.“ Communists, 
Ercoli continued, should also demand that 
every soldier be permitted to express his 
opinion freely on the “war propaganda” be- 
ing conducted in the army by the fascists; 
as non eae and outside of the army, 

e soldier should have the ri 
his desire for peace. aes ieee 

Ercoli stated that it was im: ible to 
speak seriously of the formation aes. 
ment of the “united front” or a people’s front 
without at the same time raising the ques- 
tion of transforming the bourgeois army 
into a people's army, for according to Lenin, 
& reyolutionary army and a revolutionary 
government were two sides of the same 
medal: “They are two institutions equally 
necessary for the success of the uprising and 
for the consolidation of its results. They are 
two slogans which must be advanced and 
explained as the only consistent revolution- 
ary slogans.” Other questions which were 
to be raised by the communists were how to 
secure reduction in the term of military 
service, how to place all arms at the dis- 
posal of the people, and how to permanently 
oust the “reactionary” cadres from the army, 
especially from the higher command posi- 
tions. Ercoli admonished the communists 
not to boycott mobilization, not to boycott 
the armed forces, not to undertake sabotage 
in the factories, nor to refuse mili sery- 
ice, because such acts “detached” them from 
the masses, especially the “soldier masses.” & 
Ercoli concluded his analysis by stating that 
this new communist approach to treating 
work in the armed forces as mass work was 
the best prerequisite for the practical ap- 
plication of the bolshevik line at the moment 
when the war broke out. 

The basic theses which the sixth world con- 
gress had previously formulated on the strug- 
gle against war required little modification 
for tactical application in the “united front” 
campaign. Conscious of the deep aspirations 
of people everywhere to live tranquilly in a 
peaceful world, and playing upon their nat- 
ural abhorence of violence and war, the com- 
munists continued to use the slogan of 
“peace” as their central slogan in their anti- 
war program. It was a slogan well calculated 
to win friends and adherents for the “united 
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front" movement. In the dialectics of com- 
munism, “peace” was synonomous with the 
period of preparation for revolution. Ercoli 
made this clear when he stated that the 
deeper the communists penetrated the masses 
under the guise of peace prior to the out- 
break of war, the more possible it would be 
for them to transform the inevitable im- 
perialist war into civil war.” “We defend 
peace,” he said, “not because we are flabby 
Tolstoyans, but because we are striving to 
ensure the conditions for the victory of the 
revolution. . . . Our struggle for peace is at 
the same time the best defense of the Soviet 
Union. ® 

Based upon Ereoli’s analysis, the seventh 
world congress passed a special resolution on 
the tasks of the Comintern. “The communist 
parties of all capitalist countries,” it directed, 
must fight against military expenditures 
(war budgets), for the recall of military 
forces from the colonies, and mandated ter- 
ritories, against militarization of the youth, 
women and the unemployed, against emer- 
gency decrees restricting bourgeois-demo- 
cratic liberties with the aim of preparing for 
war; against restricting the rights of work- 
ers employed in war industry plants; against 
subsidizing the war industry and against 
trading in or transporting arms.” 


XVI. THE “TROJAN” HORSE IN ACTION 


The seventh world congress of the Comin- 
tern attached special importance to the es- 
tablishment of an anti-imperialist united 
front in all colonial and semi-colonial coun- 
tries. Particular emphasis was placed on the 
work which had been accomplished in Brazil 
where, Dimitrov pointed out, the communist 
party had “laid a correct foundation” for 
the development of a united anti-imperialist 
front through its support of the National 
Liberation Alliance. The Communist Party 
of Brazil, Dimitrov stated, had to make every 
effort to extend further this front by drawing 
into it first and foremost the many millions 
of the peasantry, leading up to the formation 
of units of a people’s revolutionary army, 
completely devoted to the revolution, and to 
the establishment of the rule of the National 
Liberation Alliance.” 

The National Liberation Alliance had been 
formed early in 1935, supported by the com- 
munist party as well as numerous commu- 
nist-dominated trade unions, youth orga- 
nizations and peasant groups. Many officers 
and enlisted army and navy men affiliated 
themselves with it after Louis Carlos Prestes, 
a former captain in the Brazilian army and 
& leading participant in the Sao Paulo revo- 
lution of 1924, was elected its honorary chair- 
man.” 

Communist propaganda, agitation and or- 
ganizational activities in the Brazilian armed 
forces contributed to the development of a 
revolutionary spirit in certain military 
units.“ Two manuals played an important 
role in guiding communist work in the Bra- 
zilian army and navy. The first was O tra- 
balho dos bolchevistos no exrercito antes de 
revolucae de octubro, a Portuguese transla- 
tion of Yaroslavsky’s classic pamphlet. The 
second handbook was O antimilitarieno revo- 
lucionario, the Portuguese edition of Alfred, 
Dupont and Fischer's basic work on antimili- 
tarist tactics.** The communists successfully 
infiltrated both the navy and the Brazilian 
merchant marine.” They also penetrated the 
army.” By November, 1935, they considered 
themselves sufficiently strong to attempt an 
armed uprising. 

On November 24, 1935, a communist-in- 
spired revolt backed by the National Libera- 
tion Alliance broke out in the four nothern 
states of Rio Grande de Norte, Parahyla, 
Pernambuco and Alagoas, and the state of 
Parana in the south. In Natal, the 21st Light 
Infantry Battalion revolted, imprisoned its 
Officers and took possession of the city. Part 
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of the 29th Light Infantry Battalion at 
Pernambuco (Recife) attempted a similar 
revolt, aided by communist elements. The 
revolt spread.” Martial law was declared, and 
the Brazilian Government rushed military 
reinforcements into the northern states to 
put down the rebellious troops. On the morn- 
ing of November 27, 1935, Rio de Janeiro 
awoke to the sound of machine gun and can- 
non fire. At Praia Vermehlia (Red Beach) on 
the outskirts of the city, a battalion of the 
Third Infantry Regiment had revolved, and 
was barricaded in the barracks. A second 
group of soldiers at the nearby military avia- 
tion school had also joined the revolt. They 
seized their officers and set fire to a hangar 
and the gasoline dump at the airfield Troops 
loyal to the government quickly surrounded 
both the barracks and the school. After a 
fierce bombardment by navy planes forced 
them to leave the school building in which 
they had set up their headquarters, the rebel 
soldiers surrendered. Heavy artillery fire also 
set fire to the Praia Vermehla barracks, finally 
forcing the rebels of the Third Infantry 
Regiment to capitulate to the government 
troops.” The collapse of the revolt in Rio was 
followed by failure of the revolt in the north. 
Government forces quickly recaptured Natal 
and drove the communists from the other 
strongholds which had been established dur- 
ing the first days of the revolt. Further arrests 
of military personnel, both army and naval, 
followed, until the figures exceeded thirteen 
hundred men.” 

The failure of the November revolution re- 
sulted in the complete disruption of commu- 
nist activities in Brazil. Elsewhere in Latin 
America, government attention was focused 
on the communist united front. resulting in 
the initiation of legislative action in several 
countries to outlaw or severely limit the scope 
of the communist movement. The revolution 
also resulted in the breakoff of diplomatic 
relations between the Soviet Union and 
Uruguay, the only country in South America 
which had formally recognized the soviet 
regime. Uruguay charged that soviet agents 
in Montevideo had financed the Brazilian 
revolution. The break with the Soviets 
followed.” 

United front tactics also enjoyed immedi- 
ate but sometimes short-lived success in Eu- 
rope. This was true in Greece where the 
communist party, which had existed since 
1924 but not as a real factor in Greek pol- 
itics, began to win mass support with united 
front tactics. Labor unrest fostered by the 
communists racked Greece during the spring 
of 1936. Strikes and demonstrations were 
organized by the Communist Party and the 
Young Communist League of Greece and 
appeals were directed to the soldiers and 
sailors calling on them to support the work- 
ers. In the port area of Salonika, the young 
communist league organized special work- 
ers’ delegations to contact the Greek sailors 
on the warships in the harbor. The general 
elections of 1936 gave the Greek communist 
party 15 seats which meant that it held the 
balance of power between the two tradition- 
al major parties. This situation was un- 
acceptable to the right-wing opposition. 
When the series of labor disputes culmi- 
nated in a communist-inspired general strike, 
@ right-wing carried out a coup d'etat which 
brought General Metaxas to power as the 
“savior” of Greece from communist insur- 
rection. With Metaxas ended the period of 
legality under which the Greek communist 
party had previously flourished.“ 

Communist attempts to apply united front 
tactics in the environment of fascism were 
singularly unsuccessful. Efforts to penetrate 
the armed forces in Germany and Italy 
through infiltration of the mass organiza- 
tions proved ineffective due to the stringent 
internal security measures which both coun- 
tries employed to protect their military 
forces from the machinations of the com- 
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munists. The communists learned that prop- 
aganda and agitation could not be accom- 
plished overtly in countries possessing 
strong internal security forces like the Ger- 
man Gestapo. Moreover, they learned that 
such forces also limited successful covert 
infiltration by subversive elements. German 
and Italian counterintelligence groups were 
highly efficient in penetrating the commu- 
nist cadres and minimizing their effective- 
ness by keeping the government informed 
of communist plans and operations. The 
system of recruitment of military person- 
nel from state-controlled para-military 
youth organizations also protected the Ger- 
man and Italian armed forces against com- 
munist penetration. 

Communist united front tactics were also 
ineffective in the Far East, although numer- 
ous attempts were made to implement the di- 
rectives of the Comintern. In Japan, a new 
association called the Rono Musan Kyogilai 
was formed to “struggle against fascism.” At 
its first conference, a new political party 
called Nihon Musanto (Japan’s Proletarian 
Party) was formed by the association. It con- 
sisted of communists, socialists, and “anti- 
fascist” liberals dedicated to the fight against 
fascism. The basic themes in the propaganda 
issued by the Nihon Musanto closely paral- 
leled those used by the communists against 
the Japanese armed forces. Leaflets addressed 
by Nihon Musanto to the soldiers emphasized 
that they were being used in the interests 
of militant capitalism. “Stop the war imme- 
diately,” the propaganda line demanded, add- 
ing, “War! ... War! ... Who profits by it? 
Death to the capitalists and landlords!” The 
new party failed to gain popular support for 
its program and never achieved any real in- 
fluence within the ranks of the army or navy. 
Okane frankly admitted later that the policy 
of the united front had failed in Japan.* 

Similar attempts elsewhere in the Far East 
to strengthen communist influence through 
the united front met with only limited suc- 
cess. In Australia, for example, the member- 
ship of the communist party rose from 550 at 
the time of the sixth world congress to almost 
thirty thousand within ten years. However, 
the increase in party membership was not 
matched by any proportionate increase in the 
number of communist cells developed in the 
permanent military forces or in the Austra- 
lian navy. Although the comrades attempted 
to fulfill their avowed goal of “every platoon, 
every ship, every air unit a cell for commu- 
nism,” they lacked sufficient adherents in the 
national security.“ 

Considerable gains for communism were 
recorded in many other western countries, in- 
cluding the United States and Great Britain. 


However, the most notable successes came 
on the continent in Spain and France. 


The Spanish Civil War 


During the seventh world congress of the 
Comintern, Ventura, the Spanish delegate, 
asserted that all of the prerequisites existed 
in Spain for bringing up the question of a 
government of the united front or of the 
anti-fascist people’s front of which Dimitrov 
had spoken.© Events in Spain moved rapidly 
after 1935. The Communist Party of Spain 
carried out the directives of the seventh 
world congress by creating a united front 
with the socialists. The communists also set 
in motion a campaign designed to develop 
& revolutionary crisis in Spain.” In February, 
1936, the municipal elections brought to 
power a coalition popular front government 
supported by the syndicalist, socialist, com- 
munist, and republican parties. Although the 
communists were only a minority party, they 
used the united front to dominate Spain for 
the next three years. The communists used 
their position in the government to infiltrate 
the armed forces. In addition, they continued 
their antimilitary program which had been 
intensified after the October revolution of 
1934. They encountered strong opposition to 
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their machinations from the commissioned 
Officers of the Spanish armed forces and from 
the officials in the Ministerio de Defensa Na- 
cional. To counter this opposition, the com- 
munists devised new methods of agitation 
for use in the army, the navy and the air 
force. Their program of disruption in the 
navy called for the creation of secret com- 
munist “cells” at every level in each of the 
organs of command. Then began a system- 
atic campaign of defamation against those 
responsible officials who were anti-commu- 
nist. Any official who stood in opposition to 
the communist cause was accused of having 
plotted against the Spanish Republic.” Com- 
petent officers were denounced for the pur- 
pose of either securing their removal from 
authority or causing their transfer to less 
responsible positions where they could no 
longer interfere with the communist pro- 
gram. Communist harassment even resulted 
in their denial of the right of officers to asso- 
ciate together in closed meetings. Commu- 
nist charges that cheers for fascism had been 
given at a meeting held exclusively for naval 
officers were used as justification for a gov- 
ernment decree in early 1936 prohibiting 
naval officers from holding any kind of closed 
meeting.“ The majority of the naval officers 
remained faithful to their professional train- 
ing and traditions, but they were “un islote 
en cada barco rodeado de enemigos”—a tiny 
barren island on each ship surrounded by 
enemies.” Supplementing the program of un- 
dermining authority was a program designed 
to win the support of the enlisted personnel 
of the navy. Additional pay increases maneu- 
vered by the communists resulted in ma- 
chinists and nurses earning salaries and hold- 
ing grades equivalent to those of the rank 
of admiral and captain." The communists, 
who had concentrated their propaganda on 
winning the sailors to their cause, were suc- 
cessful in undermining authority to the point 
that all concept of discipline in the ranks 
had disappeared by mid-year.“ The commu- 
nist press played an important role in disin- 
tegrating military morale. A special news- 
paper, El soldado rojo (The Red Soldier) was 
published for distribution in the army. 

In April 1936, a detailed pamphlet of in- 
structions describing how the Spanish armed 
forces were to be “neutralized” was sent to 
the communists in Madrid. The pamphlet 
was allegedly prepared and printed by the 
technical specialists of the French commu- 
nist party assisted by Russian experts sent 
from Moscow especially for the job. The 
pamphiet explained each step which was to 
be carried out during the coming crisis, from 
the gathering of arms in the barracks for 
those who did not already possess them to 
the work of the agitators during the actual 
fighting. It also provided detailed orders for 
the screening of personnel captured in order 
to minimize any possibility of counterrev- 
olution against the communists later on.™ 

The Communists made few efforts to cover 
their attempts to destroy all opposition. In 
an article written before, but published im- 
mediately after the outbreak of the Spanish 
civil war, a l communist spokesman 
admitted: “We are striving to prevail on the 
government completely to purge the army 
of all reactionary and fascist elements, and 
of the considerable number of monarchists 
who hold commanding posts in the army.” ™ 
Work in the army by the communists was, 
he stated, “still weak,” and he characterized 
it as the “most serious problem” facing the 
Communist Party of Spain. He noted, how- 
ever, that a “clean-up has begun in the police 
force, the gendarmerie and the army to rid 
them of reactionary monarchist elements." © 

Political assassinations, mob violence, local 
disorder and social unrest were all signs that 
a revolutionary crisis was rapidly maturing 
in Spain. The premeditated murder by the 
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communists of Jose Calvo Sotelo, the leader 
of the right-wing opposition, and an un- 
successful attempt the same day on the life 
of Gil-Robles, brought the crisis to a head, 
On July 18, 1936, it culminated in an open 
revolt against the popular front regime by 
officers of the Spanish armed forces. Leader 
of the revolt was General Francisco Franco 
who flew to Morocco from his post in the 
Canary Islands to take command of the For- 
eign Legion. The revolt immediately spread 
to mainland Spain where it involved all ele- 
ments of the armed forces. The army officers 
who had started the revolt had the complete 
confidence of their troops. They also had the 
full support of the Moorish Legions, the For- 
eign Legion and the Civil Guards. At the very 
offset, the military situation seemed to defi- 
nitely favor their cause. Even their brother 
Officers in the navy were solidly behind them, 
but the first few days of the revolt ended 
with the navy still almost completely under 
the control of the communist-dominated re- 
publican, i.e., Loyalist, government. 

The Spanish civil war provided the com- 
munists with an unheralded opportunity to 
finalize control over those positions in the 
Ministerio de Defensa Nacional which they 
considered most decisive in exercising com- 
mand over the armed forces which remained 
loyal to the republican government. In addi- 
tion, they placed special emphasis in their 
work on securing the support of the com- 
mon soldier. This was accomplished through 
the institution of the political commissar. 
Shortly after the outbreak of the war, the 
communists convinced the republic govern- 
ment of the need for establishing a special 
commissariat of the army, navy and air force 
charged with directing the political activities 
of the fighting men. Most of the political 
commissars selected were communists.” To 
assist the commissars in their work, the 
Spanish communist party published a spe- 
cial newspaper, El commissar. 

“The commissar,” the communists pro- 
claimed, “is the nerve and the soul of our 
People’s Army.”* The commissars func- 
tioned as the link between the government, 
i.e., the military commanders, and the men 
in the ranks, They frequently participated in 
the planning of military operations, and exer- 
cised command in their subsequent execu- 
tion. Communist propaganda directed at 
FPranco’s forces emphasized the familiar 
theme of revolution, but this subject was 
carefully avoided by the commissars in the 
Loyalist forces who emphasized the need for 
a disciplined army wih the slogan “united 
army and united command.” In contrast 
to their efforts to bring about the disinte- 
gration of Franco’s forces, the communists 
worked to strengthen the discipline and unity 
of the republican forces over which they 
exercised control.” In this they were only 
partly successful. 

Many sanguine episodes have been recorded 
in the history of naval warfare, but few have 
been as bloody as the mutiny of the Spanish 
sailors against their officers at the outbreak of 
the civil war. When the first news of the 
Franco rebellion reached the republican gov- 
ernment, fleet units were despatched to 
Spanish Morocco and the Canary Islands to 
crush the revolt. The government announced 
that the navy was encountering no opposi- 
tion in its efforts to restore peace,™ while 
the international communist press pro- 
claimed that the navy was completely loyal 
to the popular front in Spain.: Aboard ship, 
however, an altogether different story was 
unfolding. The naval officers commanding 
the fleet units had been staunchly behind 
Franco’s forces, but they were unable to 
maintain discipline over their men because 
of the skillful machinations of the secret 
communist cells which had gone into action 
against them. When the officers had ordered 
their ships to sea in order to join forces with 
Franco, their decision had been accepted by 
the men with little question” Later, how- 
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ever, the communist cells in each ship began 
to circulate the rumor that ‘their particular 
ship was the only one of the fleet which had 
revolted. All other units of the fleet, the com- 
munist-inspired rumor asserted, remained 
loyal to the republican government. 

Ships at sea are cut off from events of the 
world beyond their own rolling decks except 
for the news which the ship’s radio operator 
provides. The importance of this communi- 
cations link had long been by 
the communists as the most critical element 
aboard ship. Communists efforts had there- 
fore been concentrated on placing their fol- 
lowers aboard ship as wireless operators so 
that they would be in the unique position 
of being able to fabricate false “news” or to 
alter or withhold information which might 
have been d to the communist 
cause. Although most of the modern mili- 
tary supplies and equipment were controlled 
by France’s forces, the republican govern- 
ment possessed a formidable weapon in the 
form of its control over the major radio com- 
munication facilities in Spain. Powerful 
broadcasting equipmen” was beamed at the 
fleet units by the government, and the air 
waves were flooded with false and conflicting 
reports. “La escaudra regress a sus bases.” 
“El ejército, la marina y la avacién confiados 
en el gobierno que acaba de formarse, tornan 
a la normalidad absoluta.” “The squadron 
is returning to its bases. The army, the 
navy and the air force, possessing full con- 
fidence in the government which has just 
been formed, are returning to their normal 
routine™ 

Scuttlebutt spreads rapidly aboard ship, 
and the communist agitators took advantage 
of this quirk of human nature to develop a 
sense of insecurity among their shipmates 
which was useful later when they incited 
them to mutiny against the officers. Scuttle- 
butt leads men to congregate together in 
small groups and helps form the nucleus 
around which a clandestine meeting can de- 
velop for plotting mutiny. So it was aboard 
the ships of the Spanish fleet in July, 1936. 
Insulated from other ships and the outside 
world by the communist wireless operator, 
each ship’s crew was led to believe that it 
stood isolated and alone, and that it would 
soon face the combined wrath of the rest of 
the fleet for permitting their officers to lead 
them in revolt against the government. There 
was only one way out—to prove their loyalty 
by regaining control from their officers and 
delivering the ships safely to republican 
controlled ports. The men believed—and mu- 
tiny born of communist ingenuity and tac- 
tical discipline spread through the fleet from 
ship to ship. While the mutiny was carried 
out swiftly on some ships with the officers 
being overpowered and locked in their cab- 
ins, on other vessels the mob spirit which 
had been kindled to a red hot flame by the 
communist elements in the crews led to ex- 
cesses of violence against the officers. Many 
of the officers were subjected to cruel tor- 
ture and base indignities before they were 
killed The international communist press 
made no attempt to conceal the murder of 
the naval officers, and openly boasted of the 
act. The communist Daily Worker in the 
United States splashed a photograph of the 
Spanish Warship Jaime I on its front page 
on July 24, 1936, with the sub-caption: 

One of the most thrilling episodes of the 
present struggle in Spain against the fascist- 
monarchist uprisings occurred when the anti- 
fascist crew of the Jaime I slew the captain 
and five officers who were attempting to de- 
liver the ship to the rebel forces at Ceuta, 
Morocco. 

That the bloodshed was needless is indi- 
cated by the fact that several other Spanish 
warships made their way to the port of Tan- 
gier after their crews had overthrown their 
officers who were locked in the mess rooms 
until they could be transferred to the survey- 
ing ship Tofino. 
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The bloodshed was not confined to the 
early days of the fighting, and the crew of 
the Jaime I also figured in a later episode. 
The following account was documented by 
the Spanish Ministry of Justice as repre- 
sentative of the barbarism of the communist 
elements in the naval forces at the base of 
Cartagena, 

On August 14, 1936, the Jaime I arrived in 
Cartagena with casualties aboard after hav- 
ing been heavily damaged by an aerial at- 
tack. There was both a revolutionary “com- 
mittee” and a “Red Guard” organisation 
aboard the Jaime I. These two groups, to- 
gether with elements of the ship’s crew, de- 
cided that the attack on their ship should 
be avenged. In the harbor at Cartagena at 
that time were two ships which the Loyalists 
had outfitted as prison ships during the 
early days of the insurrection. These were 
the Espafia 3 and the Rio Sil. Incarcerated 
aboard the Espafia 3 were the naval officers 
and officials from the ship at the naval base 
who had been overpowered by their crews 
and subordinates. The Rio Sil, on the other 
hand, held officers and men of the Civil 
Guard who had been captured at Albacete. 
According to orders of the communist-con- 
trolled Navy Department, dated August 14, 
1936, a group of ten prisoners were brought 
ashore from the Rio Sil shortly before mid- 
night and turned over to the crew of the 
Jaime I. After being beaten and mistreated, 
the prisoners were led into an alley near the 
arsenal at the naval prison where they were 
cut down with machine guns. The wounded 
were finished off by pistol shots; their bodies 
stripped. As the sound of the machine gun 
fire attracted too much attention, the group 
decided that the two prison ships should be 
towed to sea. When the Rio Sil was about 30 
miles out of the harbor, the prisoners in the 
hold were ordered on deck in pairs. They were 
told that their quarters were to be cleaned. 
Once on deck, they were bound hand and 
foot. Weights were tied to their ankles. Then 
they were thrown alive into the sea to drown, 
their pleas for mercy unheeded. 

After 52 prisoners had been killed in this 
manner, the rest of the prisoners refused to 
leave the hold. They threatened to ignite the 
gasoline which was stored in drums in the 
hold if the ship wasn’t returned to port or if 
they were molested further, Aboard the 
España 3, a similar orgy was being carried 
out. The technique of murder was somewhat 
different. The imprisoned naval officers were 
made to walk the plank, with the slight in- 
novation that they were tied up, then shot 
in the back of the neck and once again in 
the forehead, before their bodies were 
“walked” off the plank into the sea.” 

The excesses which were carried out by 
the ship’s crew of the Jaime I both when 
they mutinied against their own officers and 
later when they slew prisoners from the 
España 3 illustrated the “success” of the in- 
tense communist propaganda effort carried 
out against the military service in Spain. 
Karl alleges that when the sailors mutinied 
against their officers, they were enacting 
scenes from a soviet propaganda film which 
had been shown to them several weeks pre- 
viously at a local theater. The film was 
“Potemkin,” which glorified the mutiny of 
the sailors in the czarist navy during the 
Russian revolution of 1905.1% 

It was this same type of intense propa- 
ganda which General Franco referred to in 
an announcement from Ceuta, Morocco, on 
July 21, 1936, when he explained the neces- 
sity for the action which he had initiated 
against the communist-dominated people’s 
front government: “Our movement aboard 
certain warships have shown how intense is 
the communist propaganda in the navy 
forces and how necessary it was to act swiftly 
and energetically, as we have done.” 1% Sey- 
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eral days later, General Franco admitted that 
he was disappointed by collapse of the up- 
rising in the navy, but he stated his belief 
that “without officers, the men can do little. 
They are unschooled and have no idea of 
navigation.” His prediction was to prove 
valid, even though four Spanish warships 
and a destroyer manned only by officerless 
crews shelled the Franco-held port of Ceuta 
on July 20, 1936, the day after they had 
mutinied against their officers. 

Documents which came to light in August, 
1936, supported Franco's position. The com- 
munist archives captured at Lora del Rio, 
Spain, contained instructions for initiating 
a communist coup d'etat and the establish- 
ment of a soviet government in Spainn 
The coup was to have been carried out after 
@ wave of subversive activity scheduled be- 
tween May 1 and June 29, 1936. However, it 
was postponed because the Paris bureau of 
the Communist International which con- 
trolled the Spanish communist movement 
was not prepared,“* even though two soviet 
ships had previously landed arms and am- 
munition for the communist cells at Sevilla 
and Algerciras.™ 

Although the republican government main- 
tained control of the majority of vessels of 
the Spanish navy, the Loyalist fleet failed to 
function effecively because it lacked trained 
personnel to replace the officer pilots, navi- 
gators and skill-techniclans who had been 
murdered or who had successfully made their 
way to Franco's lines. A navy without officers 
is like a ship without its captain, or a ship 
without a rudder. Had the government been 
able to utilize effectively its loyal, but officer- 
less navy, it might have crushed the Franco 
rebellion by closing the Straits and prevent- 
ing his support forces from crossing to the 
mainland from Morocco.“ As it was, however, 
the Straits were left open and unprotected; 
General Franco's forces were convoyed to the 
mainland almost without opposition, guarded 
by only a few aircraft and one old warship.“ 
In an effort to restaff its naval forces, the 
republican government announced that it 
was taking over the entire Spanish merchant 
marine for the duration of the civil war. In 
addition, on July 30, 1936, recruiting abroad 
began for volunteers to come to the aid of 
republican Spain. 

The Communist Party of France undertook 
the job of recruiting and organizing the in- 
ternational forces. Thores, who enjoyed par- 
liamentary immunity in France, was placed 
in charge of the recruiting of the interna- 
tional brigades. To Spain as his collaborator, 
Thores sent the notorious André Marty. In 
France, the Syndicate for Sea Workers took 
charge of contracting for personnel for the 
Spanish navy. Recruiting of trained person- 
nel was specially heavy in the ports of 
Bordeaux, Marceilles and Algiers. The French 
communists also recruited specialized work- 
men for the naval repair yards at Cartagena 
and Valencia. A monthly salary of 2,000 Span- 
ish pesatas and 5,000 French francs cash on 
signing the contract were offered to attract 
the more skilled naval specialists.“ The in- 
flux of foreign naval personnel also included 
naval personnel supplied by the Soviet Union. 
The Russians were placed in key positions in 
the navy, the army and the air force, and in 
the Cartagena shipyards.” However, the Loy- 
alist navy failed to play any important part 
in the conduct of the civil war even in spite 
of soviet attempts to reorganize it. In addi- 
tion to its lack of officers, the navy had lost 
all sense of responsibility and all respect for 
authority and discipline. The years of com- 
munist propaganda and agitation in Spain 
against the navy had proven too effective. As 
in the story book classic, the communists had 
killed the goose which laid the golden eggs. 


The United Front in France 


The proving ground for the united front 
tactics which Dimitrov unveiled at the sev- 
enth world congress was France. Lenin once 
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wrote that the bolsheviks were the Jacobins 
of the proletarian revolution. What was 
more natural than that it was to the French 
communist party which claimed for itself 
the heritage of Jacobinism that the Commu- 
nist International im) its inspired 
“golden rule” which led to the initiation of 
the united front movement in France in Au- 
gust, 1932% Thus, three years of practical 
tactical application actually preceded Dimi- 
trov’s pronouncement of the “new” strategy 
of coupling the united front with the anti- 
fascist people’s front. 

The activities of the French communist 
party during this period were held up to the 
seventh world congress by Dimitrov as an 
example for all sections of the Comintern of 
how the tactics of the united front should be 
applied Dimitrov had stated that the 
starting point of the united front movement 
was to be the defense of the economic and 
political interests of the working class. 
This was the point around which the French 
communist movement concentrated its prop- 
aganda efforts. A number of special slogans 
carefully calculated to appeal to various seg- 
ments of the working class were formulated. 
These slogans publicized the “fight” which 
the French communists were carrying on for 
work for the unemployed, for increased un- 
employment benefits, for free distribution 
of coal, clothing and milk for children, for 
reduction of rents and taxes, and against re- 
ductions of wages and salaries, against lay- 
offs and dismissals, and against the high cost 
of living?* Slogans in defense of the rights 
of ex-servicemen and against the reduction 
of military pensions were calculated to find 
approval among the ranks of the armed 
forces. Propaganda directed to the lower 
middle class was couched in what Thorez 
described as a “deliberately moderate 
tone,’"* In addition to their own, the com- 
munists also adopted the slogans of other 
organizations, They even used the slogans of 
organizations hostile to the communist 
movement provided they possessed a broad 
popular appeal among the working class," 

Just as the American communists appro- 
priated the traditions of 1776 and 1864 and 
presented themselves to the American public 
as the standard bearers of the revolutionary 
traditions out of which the United States was 
born, so the French communists made use 
of the revolutionary traditions of 1793 and 
1871 in their appeals to the French peasant 
who Thorez characterized as being “the deci- 
sive factor” in any situation Thorez openly 
admitted that when the communists pre- 
sented themselves to the people as the cham- 
pions of liberty and of the independence of 
France,” it was but a facade. The official 
position of the French communist party, as 
stated by its central committee and retter- 
ated by Marty at the seventh world congress, 
was that in case of war against the Soviet 
Union, the communists would support “the 
Red Army of the Soviet Union.” Their state- 
ment “We shall fight for the defeat of every 
power that wages war against the Soviet 
Union” removed all doubt that the French 
communists intended to strike against 
France if she found herself at war against 
the “fatherland of socialism.” 13 

This propaganda policy, coupled with the 
successful culmination of a united front 
agreement with the French socialist party in 
July, 1934, was credited by Thorez for having 
aroused to political life broad elements of 
the working class which previously had been 
passive. It made the Communist Party of 
France an important political factor. The 
French decision to join with the Soviet 
Union in a mutual aid pact in May, 1935, 
can be traced in part to the favorite climate 
of public opinion which the communists had 
created with their united front tactics and 
propaganda. The successes which the com- 
munists sustained in the municipal elec- 
tions in 1935 were also reflections of the 
increased and still-growing prestige which 
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the communist party enjoyed among the 
leftist elements throughout France, but spe- 
cially in the metropolitan Paris area. 

Marcel Cachin boasted to the delegates at 
the seventh world congress that by applying 
the Comintern’s “golden rule” of “going to 
the masses,” the membership of the Com- 
munist Party in France had been tripled, and 
that of the Young Communist League of 
France increased fivefold within the previous 
year. 1 Cachin also described how under the 
aegis of the united front an increased prop- 
aganda effort had been carried out in the 
spirit of Lenin to enrich the minds of the 
communist proletariat “with all the treasures 
of knowledge created by humanity.” 1 With- 
in the previous twelve months, he claimed, 
L’Humanité, the central propaganda organ of 
the communist movement in France, had 
increased its circulation by 50,000 copies, 
while during the same period, the “provin- 
cial” communist press had achieved a weekly 
circulation of more than 200,000 copies.: 
The growth in actual membership continued, 
In early 1936, the communists achieved a 
real coup by assisting through their united 
front movement socialist Leon Blum to es- 
tablish a popular front government of the 
left. 

The communists made fascism the most 
important political factor in France, Thorez 
quoted Marx’s statement in The Class Strug- 
gles in France that revolution organizes 
counterrevolution, and that in accordance 
with the law of dialectics, counterrevolution 
in turn armed the revolution by producing 
@ revolutionary party“™ He suggested that 
the thesis might well describe the develop- 
ment of fascism in France and the growing 
resistance to it. The communists portrayed 
fascism as existing in many forms and in 
many places in France, but placed primary 
emphasis in their propaganda and agitation 
on fascism in the armed forces. Cachin 
claimed that the whole fascist offensive in 
France was led by high military officers on 
the retired list who worked closely with 
their brother officers who were still on active 
duty. Dimitrov stated that French fascism 
held strong positions in the army among the 
officers.” Thorez called upon the French 
communists to “purify” the armed forces of 
fascists. According to André Marty, the 
winning over of the armed forces to the side 
of the people was one of the most “urgent” 
tasks of the communist party.” Marty re- 
vealed that in July. 1935, the central com- 
mittee of the French communist party had 
proposed the establishment of soldiers’ com- 
mittees “for the defence of the Constitution 
and the Republic” in order to check the sub- 
versive activities of the “fascist” officers and 
organizations within the armed forces.” 
Marty's remarks on the “well known” atti- 
tude of the communists toward the capitalist 
armed forces were quite revealing. Com- 
munists, he said, in accordance with the 
teachings of Lenin and as specifically re- 
stated in the theses of the sixth world con- 
gress, were against desertion or the refusal 
to enter military service.“ Communists were 
to answer the summons to military service, 
Marty explained, “even in a reactionary war,” 
for it provided them with the opportunity 
to acquire a thorough knowledge of how to 
handle weapons.“ Here again was the re- 
sounding echo of Lenin’s teachings that 
technical preparation was a prime requisite 
for revolution. 

What better place to receive the necessary 
technical training than in the ranks of the 
enemy? The struggle to win the armed forces 
for the people, Marty said, was directly 
linked to the task of winning the youth. 
Marty stressed that the classroom offered a 
wonderful opportunity for conducting work 
in winning the youth, “and hence the army,” 
to the people’s cause. The fascists, too, the 
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communists claimed, had realized the im- 
portance of winning the youth in the class- 
rooms, and had all but taken over the great 
military schools at Versailles and Saint-Cyr 
from which the future officers of France 
came. That was why, the communist press 
proclaimed in 1936, the people’s front gov- 
ernment of Leon Blum had to clean out 
the fascist “rats” in high places and in the 
armed services 

Participation in the Blum popular front 
government provided the communists with 
a unique opportunity to work from within 
the armed forces themselves, while at the 
same time it provided them with a shield of 
respectability from behind which they could 
continue their work towards the demoraliza- 
tion of the armed forces from without. The 
charge that fascists controlled the French 
armed forces served to legitimize for the 
communists their use of “Trojan horse” tac- 
tics of infiltration which Dimitrov had sug- 
gested as being suitable for use in those coun- 
tries which were already controlled by fascist 
governments, The achievement of a prole- 
tarian revolution in France had always been 
a primary goal of the French communist 
movement, but not until the possibilities 
offered by their participation in the Blum 
popular front government did the French 
communists seriously consider that they had 
any immediate prospects for its realization. 
The opportunity for insinuating themselves 
into vital posts which would make it pos- 
sible to paralyze the apparatus of state con- 
trol in France in case of a crisis, and of 
transforming the war if it came into a civil 
war, revived dreams which had long been 
dormant in the breasts of the French com- 
munists. 

While the French navy represented a 
rather considerable force, its role in the 
enforcement of state control was primarily 
limited to its influence in the areas in the 
south of france near the large naval bases of 
Marseilles, Brest and Toulon. It also served 
as the key protector of the rich French co- 
lonial empire which figured significantly in 
the plans of the Communist International. 
It was therefore in these areas that the 
primary propaganda effort had been con- 
centrated. However, the wide popular appeal 
of the united front encompassed large seg- 
ments of the French populace from which 
the army recruited the bulk of its personnel. 
Thus many recruits were unusually receptive 
to communist propaganda, and in some 
cases, were already subordinate to commu- 
nist discipline when they entered military 
service, 

The united front was not the only reason 
behind the successful communist penetra- 
tion of the French armed forces; another was 
the failure of the French military leaders to 
understand the communist pattern of con- 
quest. The statements of Thorez, Marty and 
Cachin all testify to the active work carried 
on by the communists during the 1930's in 
the armed forces of France, but there ap- 

to have been little comprehension on 
the part of the military authorities during 
the period as to the inherent dangers which 
the communist program involved, André 
Geraud, the French journalist reported a 
conversation he allegedly had on Novem- 
ber 22, 1935, with a staff officer “close to 
headquarters” who stated that there had been 
no soviet propaganda in the French army 
since 1932 or 1933. Geraud further states 
that the same officer dismissed reports to 
the contrary as “talk.” Even General 
Maurice Gamelin, who became commander- 
in-chief of the French Armies in 1935, is 
alleged by Geraud to have held the same 
opinion at heart. Geraud stated that in 
February, 1934, Gamelin urged him to ex- 
plain to the reading public the necessity for 
a new policy toward Moscow. In July, 1935, 
after the France-soviet mutual aid pact had 
been signed, but before it had been ratified, 
Geraud indicates that Gamelin still had not 
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changed his opinion of a requirement for a 
rapprochement with the Soviet Union, even 
though the press reaction was quite aroused 
and had accused the Soviet Union of sub- 
versive propaganda and treachery. Geraud 
further alleges that General Gamelin, in 
answer to his question as to whether the 
communists were at work again in the army, 
and if so, whether their propaganda was in- 
spired by the Third International, stated 
“No, and if this kind of game had been re- 
sumed we could be quick to detect it because 
it is a very old one and we had to suppress 
it in the past.” However, Geraud notes 
that Gamelin changed his tune by August 
19, 1935, and believed that the communist 
propaganda was again being circulated 
among the non-commissioned officers. Game- 
lin’s unique but rather in innocuous “solu- 
tion” to the problem of communists in the 
army, Geraud asserted, was to pay special at- 
tention to the living conditions of the non- 
commissioned officers by providing them with 
Soares quarters in the barracks or near- 
y- 

In 1937, the Communist Party of France 
issued a secret document in which it re- 
affirmed that the central task of all commu- 
nists was “to organize the struggle of the 
masses for the disintegration of the bour- 
geois army.” 1 The struggle among soldiers, 
it declared, and the creation of cells in the 
army had to be carried out with the same 
“rhythm” as the struggle among workers and 
the creation of factory cells. The document 
provided detailed instructions as to what 
communists were to do when called into serv- 
ice. Before departure, it stated, each com- 
munist was to form an ‘ amicale” or group of 
friends, After arriving in the military camp, 
each communist was to seek out those sym- 
pathetic to communism or already members 
in the party. Cells of two or three members 
were to be formed charged with giving “po- 
litical direction” to the struggle for the sol- 
diers. The directive described how a cell was 
to be organized. It also discussed its com- 
position, number of members, the slogans 
and immediate demands the cell was to sup- 
port, and its principal objectives. How to 
circumvent the police and military authori- 
ties, how to introduce propaganda into the 
barracks, and how to insure its thorough dis- 
semination was also discussed in the docu- 
ment. Emphasis was placed on spreading oral 
propaganda through discussions, denouncia- 
tion, slogans, rumors, and whispering cam- 
paigns. In addition, it directed the forma- 
tion of discussion groups which were to act 
as committees through which the struggle 
was to be continued.™ Military service was 
the preliminary test of the struggle for the 
transformation of the imperialist struggle 
into civil war, the document asserted. The 
greatest fault for a communist, it continued, 
was to remain passive. The document stressed 
the clandestine nature of the cell, and the 
necessity for communists to hide their afilia- 
tion with the communist party. “Don’t shout 
from the rooftops that you are a commu- 
nist,” it cautioned its readers, It also em- 
phasized the importance of denouncing the 
“hypocrisy” of officers who were liked by the 
men. Whenever the workers engaged in strike 
movements, the document concluded, it was 
the duty of every communist in the army to 
explain to his comrades in uniform why the 
Strike was necessary and justified.™ 

By the beginning of 1938, communist cells 
had been organized in units throughout the 
French armed forces. The secretary of the 
central committee of the Communist Party 
of France even sat as the vice president of 
the army committee in the Chambre des 
députés, while a special communist bureau 
composed of eighteen cells existed within the 
staff offices of the War Ministry. 

Propaganda among the soldiers, sailors and 
airmen played an important role in the com- 
munist program of penetration and disinte- 
gration. The Young Communist League of 
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France published its newspaper, Le consorit, 
for soldiers to supplement the antimilitarist 
propaganda it published in its central organ, 
L’avantgarde. The French communists also 
enlisted women in their antimilitarist activi- 
ties through the publication of La jeune fille 
de France, a newspaper which appealed to 
French women whose husbands and sweet- 
hearts were in service.'™ 

Special emphasis was placed by the com- 
munists in developing cells in the navy. In 
addition to activities carried on by party 
members in service, the communists en- 
gaged in intensified activities whenever naval 
vessels were in port. Workers’ delegations 
went aboard on visiting days, leaving behind 
them revolutionary tracts and propaganda 
leaflets supplied by the party. The com- 
munists also emphasized the development of 
cells in the naval aviation branch. The pur- 
pose of such cells was to insure that in case 
of the outbreak of civil war, the communists 
would have a ready made air arm of their 
own. 

On August 23, 1939, a treaty of nonaggres- 
sion was concluded between Germany and 
the Soviet Union. The announcement of this 
pact came without warning, catching the 
Comintern and its sections unprepared for 
the complete “about-face” which it repre- 
sented. Considerable confusion in communist 
ranks throughout the world resulted from 
the announcement, for German fascism had 
been clearly identified in all communist 
propaganda as “the spearhead of interna- 
tional counterrevolution,” “the chief incen- 
diary of imperialist war,” and as “the initia- 
tor of a crusade against the Soviet Union.” 1% 
How, then, was to be explained the sudden re- 
versal of soviet foreign policy represented by 
the pact? Several days passed before the new 
party line formulated by the soviets reached 
all sections of the Comintern. During this 
period, confusion mounted, and the com- 
munist movement in many countries was 
split by conflicting interpretations rendered 
by the local party hierarchy. 

After its receipt, the new party line was 
unquestionably promulgated by the hard- 
core of the movement who were under Com- 
intern discipline, but it failed to heal the 
breach which had developed. According to 
the new party line promulgated by the Com- 
intern, there had been two stages in the 
development of the second imperialist war. 
In the first stage, Germany, Italy and Japan 
had emerged as aggressor states. In the face 
of their offensive, the other capitalist states, 
England, France and the United States, had 
retreated in an effort to avoid a decisive 
clash. The capitalists had attempted to turn 
the aggressors against the Soviet Union. This 
situation, the Comintern asserted, had 
changed; a second stage had evolved: the im- 
perialists of England and France had taken 
up the offensive, and had emerged as “the 
most zealous supporters of the continuation 
and further incitement of war” against Ger- 
many. The Comintern stated that Germany 
had been faced with a dilemma: either to 
capitulate to British and French imperialism 
and go to war against the Soviet Union, or 
to make a decisive turn in its foreign policy 
and take the path of peaceful relations with 
the Soviet Union. Germany had elected the 
second path, The Soviet Union, “in the in- 
terest of socialism,” had agreed to conclude a 
pact of “amity” with Germany to eliminate 
the immediate danger of war and create a 
barrier against the extension of the imperial- 
ist war. By its policy, the Comintern stated, 
the Soviet Union was “rendering an inesti- 
mable service to the cause of world peace.” 1 
The British and French imperialists, the 
Comintern continued, having taken the path 
of war, did not want to leave it. They had 
therefore put forward the slogan of “anti- 


fascist’ war, proclaiming that their war 
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against Germany was a war of democracy 
against fascism, against Hitlerism, for the 
freedom of all nations. The imperialists, the 
Comintern proclaimed, were practising “ide- 
ological deception.” They, not Germany, were 
responsible for the war clouds over Europe. 

In addition to obligating themselves “to 
desist from any act of violence, any aggres- 
sive action, and any attack on each other, 
either individually or jointly with other pow- 
ers,” the German-Soviet non-aggression pact 
contained a secret additional protocol which 
clarified the respective spheres of influence 
of the two countries in Eastern Europe, and 
defined areas of interest in the event of a 
territorial and political rearrangement of 
Poland." The maintenance of an independ- 
ent Polish state had been considered by both 
powers as no longer in their best interests. 
On September 1, 1939, Germany invaded Po- 
land. Three days later, England and France 
declared war on Germany in defense of Po- 
land. On the morning of September 27, soviet 
military forces crossed the Polish border, al- 
legedly for the purpose of protecting the 
life and property of the population of west- 
ern white Russia, and “to extricate the 
Polish people from the unfortunate war into 
which they have been dragged by their un- 
wise leaders.” 13$ 

The rape of Poland following so closely on 
the nonaggression pact stirred public opinion 
throughout the world. The greatest impact 
of the nonaggression pact on the communist 
movement was felt in France where the com- 
munist party had been riding the crest of 
the popular front movement. Public indig- 
nation in France led the Daladier Govern- 
ment to dissolve the communist party by 
decree on September 26, 1939. Communist 
members and sympathizers in the Chambre 
des députés were deprived of their parlia- 
mentary mandates until they publicly dis- 
avowed their allegiance to the communist 
cause, The main propaganda organs of the 
party, including L’Humanité and Ce Soir, 
were forced to suspend publication. Numer- 
ous party spokesmen and leaders were jailed. 
Thus had Moscow, by its accession to a non- 
aggression pact with Germany, wiped away 
the important legal position which the Com- 
munist Party of France had won in the pub- 
lic press, in politics and in the laboring 
movement through its participation in the 
popular front. The outlawing of their party 
forced the French communists to activate 
the parallel illegal organization which had 
been developed in France over a period of 
years. 

In the months that followed, literally 
hundreds of handbills and leafiets were cir- 
culated clandestinely by the French com- 
munists among the soldiers, sailors and 
workers. Again and again communist propa- 
ganda repeated the accusation that the real 
enemy was within France itself, that French 
imperialists together with English capital- 
ists were alone responsible for the imperialist 
war, and that the war was not a war for 
liberty against fascism but actually a war 
conducted in the interest of international 
capitalism.” The poilu was the focal point 
for an intense propaganda campaign. 
“Soldiers, while you receive 15 sous pay, 
while your families starve, while you risk your 
life,” ran the party line propaganda aimed 
at convincing the French soldier that Great 
Britain actually wanted the war, “the capital- 
ists are getting rich! Down with the cap- 
italist war!” 1% The communists emphasized 
the differences in living standards which 
existed between the French and British 
soldiers, exploiting the all too obvious in- 
equalities to support the basic propaganda 
theme that the war for the British was “uno 
pluie d'or,” that is, a golden rain2™ The 
communists raised the immediate demand 
among the French soldiers for equal pay with 
the British soldiers. They also raised the de- 
mand that the family allowances paid to men 
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in service be raised to the same level as those 
paid to the families of British servicemen. 
The wife of British soldiers, communist pro- 
paganda pointed out, received 30 francs while 
the wife of the French soldiers received only 
18. Frenchwomen, the party line asserted, had 
sacrificed enough for British finance.” The 
communists also emphasized the fact that 
whereas France mobilized soldiers between 
the ages of 20 to 46 years, the British drew 
their soldiers from the 20 to 26 age group. 
The differences between the conditions of 
service in the French and British armies was 
featured in the barracks journals sponsored 
by the French communists for the men in 
service. For example, La liaison, the news- 
paper of the 223rd Infantry Regiment, com- 
plained that British soldiers had running 
baths, while their French counterparts even 
lacked sufficient water to cook with. English 
soldiers received 27 francs a day, good food 
and free tobacco, it stated, while the French 
soldiers received 68 centimes a day, no tobac- 
co, while “as for food ...!"" 1s 

In October, 1939, the communist under- 
ground began publication of a clandestine 
version of L’Humanité. The first issue ap- 
peared on October 26th. Thereafter, it ap- 
peared at the rate of about seven issues a 
month.™ The first issue of L’Humanité re- 
quested each reader to pass on their copy to 
some man in service. Distribution of 
L’Humanité was carried out using every 
means available to the communists. Copies of 
it were left in mail boxes, halls and vestibules 
of public buildings and apartment houses, 
on trains and buses, and on park benches. 
Copies were smuggled into the factories mak- 
ing military equipment; they found their 
way into the packing crates in which military 
goods were shipped. Woolens destined for 
the soldiers were wrapped in copies of the 
paper. Communists in one aircraft plant eyen 
slipped copies inside the fuselage of the air- 
craft scheduled for delivery to the military 
during this period. However, the favorite 
method of getting communist propaganda to 
the soldiers was through the French postal 
services. Although the French military cen- 
sorship system intercepted many items of 
communist propaganda, many other items 
got through to the soldiers. In addition, the 
communists employed clandestine radio 
broadcasts to carry their defeatist messages 
to both the French people and the armed 
forces. Maurice Thores made several clan- 
destine broadcasts of this type. 

Thores had been mobilized into the army, 
and was assigned to an engineering batallion 
stationed at Chauny. On October 6, 1939, he 
deserted from the army. Thores made his way 
to the Soviet Union, where he continued his 
activities in support of French communism. 
On November 17, 1939, an interview with 
Thores appeared in L’Humanité. Speaking 
from Moscow, Thores directed all communists 
to fight with every means at their command 
against the “imperialist” war. He asserted 
that the communists did not wish to see the 
youth of the country killed fighting in the 
war of interests between the English and 
German capitalists. 

Thorez denied that he had deserted: “I 
would have been a deserter if I had not done 
what was necessary to remain at my post 
in the class battle that the people of France 
must carry on against the warmongers and 
the fascists.” Thorez further stated that 
“communists have a very clear duty to per- 
form among the soldiers in the armies, 
among the workers in the factories.” 
munist party to continue to fight against the 
Thorez directed the members of the com- 
munist party to continue to fight against the 
war wherever they could influence and or- 
ganize the popular masses. This meant, he 
stated, that the communists had a well de- 
fined “task” to perform among the soldiers in 
the army. In January, 1940, Thorez traveled 
to Switzerland from Moscow on a Spanish 
passport issued in the name of Juan Sam- 
bett. The soviets maintained a clandestine 


39172 


radio station near Lausanne which broadcast 
communist propaganda to the man in the 
French armed forces. Thorez broadcast from 
there until he returned to Moscow in April, 
1940, after the Swiss forced him to leave their 
country.” 

In November, 1939, the soviets invaded 
Finland. The excuse was a minor border 
incident which resulted in the death of sev- 
eral Russian soldiers. However, according to 
the party line of the communists, the Russo- 
Finnish war resulted from the attack of Fin- 
nish fascists against Russia.“ The Finns, 
they said, were the tools of internationalist 
capitalism. To help the Finnish people “lib- 
erate” themselves from capitalism, the com- 
munists stated, Russia had sent its troops 
to fight the Finnish “white guards.” In Jan- 
uary, 1940, French communists began pub- 
lication of a special newspaper for distribu- 
tion among the soldiers. The newspaper, 
Trait d’union, stated in its first issue that 
the Russian army wasn't making war or 
fighting the Finnish people, but was merely 
aiding them to free themselves from foreign 
interference and rule. When the French 
government sent arms to Finland, the French 
communists raised the action slogan “Not a 
weapon, not a sou for the Finnish domestics 
of London and Paris!” When the suggestion 
was made that French troops were to be sent 
to aid the Finns, the communists raised the 
battle cry, “Not a sou, not a cartridge, not a 
man for Finland.” 3 The communists also 
appealed directly to the men in the French 
armed forces not to allow themselves to be 
used in Finland: “Soldiers, sailors and avi- 
ators, do not forget that in 1919 the French 
soldiers and sailors with André Marty at 
their head, refused to fight against the Rus- 
sian revolution. That example should never 
be forgotten.”** The communist antimili- 
tarist monthly, Trait d'union, was published 
through March, 1940. In March, L’Humanité 
issued a special publication, Les soldats con- 
tre la guerre, which also emphasized the 
theme of defeatism. On May 1, 1940, this 
publication became the L’Humanité du 
Soldat. 

L’Huananité du Soldat deciared that just 
as the French soldiers were struggling against 
their own government, so the German sol- 
diers were fighting Hitler, and the English 
workers were combatting Chamberlain and 
Churchill. The international fight against 
war had started, the communists assured the 
French servicemen, directing them to con- 
tinue it until peace had been won!” The 
communists concentrated their attacks 
against the Daladier Government. Daladier 
betrayed France, the communists told the 
soldiers in the trenches, by making war in 
behalf of British interests at the expense 
of the “skin” of the French soldiers.” 
France, the communist press reiterated, was 
becoming a British dominion.** 

In February, 1940, the communists issued 
a direct appeal for revolution by the army. 
In a “Letter aux soldats francais” (Let- 
ter to the French Soldiers), the communists 
again reminded the soldiers of the example 
set for them by the Black Sea revolt.” 
L’avant-garde, the central organ of the young 
communist league, was re-established, and 
began clandestine publication. Defeatism was 
its fundamental theme; the call for immedi- 
ate peace its primary slogan” “Turn your 
arms against the class enemies in your own 
country,” L’avant-garde told the soldiers in 
its issue of February 1, 1940, recalling the 
words of Leihknecht. The enemy of the sol- 
diers was to be found, the communists as- 
serted, not in the Siegfriec line but in their 
own country. 

The communists also launched a major 
campaign in early 1940 to recall the French 
army of the Levant from Syria. French 
forces in the Near East, the communists as- 
serted, were there in preparation for an 
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aggressive attack against the Soviet Union. 
“Soldiers,” the communists wrote as part of 
the propaganda sent to the armed forces 
during this campaign, “if they send you 
against the soviet workers, re use to fight the 
Red Army, which is the international army 
of workers and peasants. Remember the ex- 
ample of André Marty and the sailors of the 
Black Sea. Defeatism was also propagated 
by the communists through various other 
media, including the use of “chain” letters. 
Model letters were produced by the party 
which directed its members to copy and send 
them to the soldiers of their acquaintance 
with the request that they, in turn, pass 
them on™ 

Defeatism was also the fundamental theme 
of all propaganda distributed among the 
workers in the industries supporting the mil- 
itary potential of France. In February, 1940, 
the communists directed the Franch workers 
to ‘hinder, prevent, destroy” the production 
of war materials.“ Actual sabotage of the 
war effort was directed" Slowdowns and 
strikes were enco in industry by the 
communists. “One hour less for production,” 
ran a popular communist slogan, “is one 
hour for the resolution.” 1% 

On May 1, 1940, the communists launched 
a series of antiwar slogans. French women 
were told to demand the return of their men 
from military service “before it was too 
late.” * Workers and peasants were called 
upon to fraternize with the soldier-citizen, 
and through their fraternization together, to 
“impose” the peace.“ Peace, immediate 
peace, was the slogan of the day The com- 
munist agitation in industry was tied to the 
work carried on among the soldiers. Under 
their uniform, the French soldiers were fre- 
quently reminded by communist propaganda 
leaflets, they were still workers, peasants, 
citizens.” A few days later in May, 1940, the 
Wehrmacht launched its offensive against 
the low countries; the battle for France be- 
gan. The communists continued their propa- 
ganda of defeatism. Many of the leafiets and 
pamphlets published by the communists so 
closely paralleled the defeatist propaganda 
issued by the Germans that their true source 
was often indistinguishable.™ The French 
defenses crumbled rapidly before the German 
advance. In June, 1940, the French army col- 
lapsed. Updoubtedly many factors contrib- 
uted to its collapse, but a primary cause was 
the disintegration of military morale accom- 
plished by the communist defeatist campaign 
carried on among the French soldiers in the 
months following the signing of the German- 
Soviet nonaggression pact. The fall of France 
was celebrated in both Moscow and Berlin, 
for France was as much a victim of commu- 
nist antimiltarism as of German militarism.” 
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POLLUTION IN LONG ISLAND SOUND 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. DINGELL. Mr. Speaker, the New 
York Times of October 29, 1971, carried a 
report of a 3-year study of a colony of 
terns on Long Island Sound which dis- 
closed a rising incidence of birth de- 
formities which may be caused by pollu- 
tants in the waters of the Sound. 

So that my colleagues may be advised 
of this study, I insert the text of the New 
York Times article at this point in the 
CONGRESSIONAL RECORD: 

POLLUTION IN LONG ISLAND SOUND TIED TO 
DEFECTS IN TERNS 


(By Bayard Webster) 


A three-year scientific study of a colony of 
terns on Long Island Sound has disclosed a 
rising incidence of birth deformities that re- 
searchers suspect may be caused by pollu- 
tants in the Sound’s waters. 

The birth defects were first noticed in 1969 
among young roseate and common terns on 
Great Gull Island at the eastern end of the 
Sound, They included such abnormalities as 
a bird born without down feathers or that 
later fails to develop adult feathers; a four- 
legged chick, birds that lost their primary 
and secondary feathers—which are needed 
for flight—one born with stumps for legs, and 
others that had crossed mandibles and too- 
small eyes. 

The researchers who conducted the study 
likened the birth deformities to those caused 
by the use of the sedative, thalidomide, by 
pregnant mothers in the late nineteen-fifties. 

The study was conducted at Great Gull Is- 
land, a tern sanctuary, on some 2,000 young 
birds that live in the colony that has a total 
population of about 7,000 terns. 

The researchers were Dr. Robert W. Rise- 
brough, an ecologist at the University of Cali- 
fornia at Berkeley, and Helen Hays, an orni- 
thologist at the American Museum of Natural 
History. Their study, which is continuing, is 
sponsored by the museum, its department 
of ornithology and the Linnaean Society, an 
ornithological group. 

The report of the study was published in 
part in the November issue of Natural His- 
tory magazine. A more extensive report will 
be published in a forthcoming issue of the 
ornithological journal, The Auk. 

As the reports of deformities grew, starting 
with three in 1969 and reaching more than 
20 in 1970 and 1971, Dr. Risebrough and 
Miss Hays began to seek the causes. They 
knew that such totals were above normal. 
One tern study made recently in Florida 
turned up only one abnormality—an extra 
claw on a tern’s foot—among a sample of 
16,000 birds. 

Working with Dr. Risebrough, Miss Hays 
began shuttling frozen bodies of the ab- 
normal terns, along with specimens of the 
eight species of sardine-sized fish that the 
tern eat, across the country to Dr. Risebrough 
in the Bodega Bay Marine Laboratory of the 
University of California. 

At first tests were made for DDT and its 
compounds—DDE and DDD—but the levels 
of these hydrocarbons were found to be nor- 
mal or less than normal. The same proved 
true in later tests that were made in Long 
Island Sound for lead, mercury and cadmium 
levels. 

Dr. Risebrough has conducted much re- 
search on PCB, a highly toxic relative of DDT 
that has been used industrially in the pro- 
duction of plastics, paints, printing ink and 
paper and has found its way into many parts 
of the environment. He also tested for PCB. 

He found that PCB levels in the birds and 
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fish ranged from slightly below five parts a 
million, the Federal limit for poultry, to as 
much as 35 times the Federal limit. Most of 
the samples contained PCB levels consider- 
ably above this limit, 

In recent laboratory tests in the Nether- 
lands, PCB was injected into chicken em- 
bryos that later developed deformities similar 
to the ones noticed in the Long Island Sound 
terns, according to the authors of the study. 

“We don't say that this is the cause, be- 
cause we really don't know,” said Dr. Rise- 
brough by telephone from his laboratory. 

In their study, he and Miss Hays note that 
much further research is necessary “before 
we can definitely pinpoint just what pollut- 
ants are responsible for what deformities, 
and what the cause-and-effect relationships 
are,” 

The difficulty of establishing such connec- 
tions was noted by Dr. George M. Woodwell, 
senior ecologist at the Brookhaven National 
Laboratory, L. I. In a telephone interview, 
he said: 

“It is difficult to prove the cause of birth 
defects in wild populations, but this is some- 
thing that would not appear commonly in 
nature. It is very unusual to turn up this 
sort of anomaly.” 

Dr. Charles F. Wurster, associate professor 
of environmental sciences at the State Uni- 
versity of New York at Stony Brook, L, I., 
said he felt the study was “highly relevant, 
pointing up a very dangerous situation. 

“The problem here,” he added, “is time. In 
shortlived animals such teratogenic [birth 
deforming] abnormalities show up quickly. 
But with humans, the time element is so 
long and we tend not to worry so much about 
something that may not happen for 20 years.” 

The authors of the study noted that the 
loss of flight feathers, observed in many 
chicks, “are the kinds of effects that might 
be expected from a chemical capable of af- 
fecting gene reproduction during embryonic 
cell division.” 

DURYEA CALLS FOR STUDY 

“Many thousands of young must be ex- 
amined to detect the first effects of pollutants 
building up in a population of any species,” 
the authors said. 

Calling Long Island Sound one of the more 
polluted areas of the world’s oceans, “a dis- 
tinction it shares with the Baltic, the Medi- 
terranean, and the Southern California coast- 
al waters,” Dr. Risebrough and Miss Hays 
urged that a study be made to determine 
what pollutants are in the Sound. 

In Albany, Assembly Speaker Perry B, Dur- 
yea, in response to the details of the study of 
the terns’ birth defects, called for the crea- 
tion of a bistate commission to study the 
problems of the Sound. 

He said he planned to call for a prelimi- 
nary meeting with leaders of the Connecticut 
Legislature to address “the many faceted 
problems of Long Island Sound as they are 
shared by both governments. 

“There is a possibility that the pollution 
may be related to some problem in Long 
Island Sound, not as yet identified.” 


WPIX EDITORIAL ON THE SCHOOL 
PRAYER AMENDMENT 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 

Mr. KOCH. Mr. Speaker, next week the 
Congress will be considering the consti- 
tutional amendment to allow nondenom- 
inational prayers in public schools. To- 
day, WPIX-TV in New York is broad- 
casting an excellent editorial opposing 
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this amendment. WPLX makes the co- 
gent observation that what the amend- 
ment in fact will do is force Government 
intervention in prayer by “at the very 
least making the Government a judge of 
what prayers are or are not denomina- 
tional.” The station concludes that “tuore 
harm will be done even by the slightest 
loss of religious freedom than by the de- 
nial of school prayers.” 

I agree with WPIX and the many 
church groups opposing the school prayer 
amendment that passage of this amend- 
ment would be a mistake. I commend the 
WPIX editorial to our colleagues and in- 
sert it in the CONGRESSIONAL RECORD: 

SCHOOL PRAYER AMENDMENT 


Sometime after November 8, the House of 
Representatives is expected to vote on an 
amendment to the Constitution which would 
reverse the Supreme Court and allow pray- 
ers in schools. 

Since 1962, when the Court outlawed school 
prayers, literally hundreds of amendments 
have been offered, but unlike this one, none 
has ever reached the floor of the House or 
Senate. 

Support for the amendment does not come 
from church groups and religious organi- 
zations, but from the general public. There 
is a broad based feeling—no one knows how 
large—which suggests that children will be 
better for having a brief morning prayer. It 
is this conventional wisdom which provides 
the thrust for the repeated attempts to over- 
turn the Supreme Court decision. 

It seems simple enough to say, as the pro- 
posed amendment does, that “Nothing con- 
tained in this Constitution shall abridge the 
right of persons lawfully assembled, in any 
public building which is supported in whole 
or in part through the expenditure of pub- 
lic funds, to participate in nondenomina- 
tional prayer.” 

The unfortunate fact is that it is anything 
but simple as almost all major church groups 
and religious organizations have pointed out 
in opposing any change such as this. It would 
authorize, by constitutional amendment, gov- 
ernment intervention in prayer by, at the 
very least, making the government a judge 
of what prayers are or are not nondenomina- 
tional. 

It is important to understand that the gov- 
ernment would not have a choice in the mat- 
ter. It would be required to take some role 
in the religious life of the nation as adminis- 
trator of a religious practice. 

The Management of WPIX believes that 
people benefit from prayer, and wishes that 
the school prayer issue could be resolved in 
such a way that religious liberty would not 
be compromised. We conclude that it cannot, 
and believe that more harm will be done by 
even the slightest loss of religious freedom 
than by the denial of school prayers. For this 
reason, we join the churchmen in opposition 
to the amendment. What's your opinion? 
We'd like to know. 


CORRECTION OF FEDERAL EM- 
PLOYEE’S LIFE INSURANCE IN- 
EQUITY 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. WALDIE. Mr. Speaker, today I am 
introducing a bill concerning a matter 
that was brought to my attention by 
Washington Daily News Columnist John 
Cramer. Mr. Cramer, in a recent article, 
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pointed to an inequity in present law 
governing Federal Employee Life Insur- 
ance. 

Mr. Cramer discovered that Federal 
employees who are wrongfully fired or 
suspended from their jobs—and later re- 
stored to duty—must pay back life insur- 
ance premiums, even though their insur- 
ance automatically terminates after the 
first 31 days of their separation from 
service. This means that a Federal em- 
ployee is forced to pay for a life insurance 
policy during his separation even though 
that life insurance policy is void after 
the first 31 days. 

The bill that I am introducing would 
correct this inequity by waiving an em- 
ployee’s deductions for Federal Em- 
ployees’ Group Life Insurance coverage 
during a period of erroneous separation, 
but allowing life insurance proceeds to 
be paid should the employee die during 
the period of erroneous separation. 

I have every indication that the ad- 
ministration would support this legisla- 
tion, and I urge my fellow colleagues to 
act quickly to pass this bill. 


FORMING NEW NASSAU-SUFFOLK 
USO COMMITTEE 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. WOLFF. Mr. Speaker, today we 
have a great number of our young peo- 
ple serving in the Armed Forces, and 
when they return from overseas many 
often have no clear idea of how they will 
reenter civilian life. The USO, in addi- 
tion to its tremendous contributions to 
the well-being of our servicemen over- 
seas, has also made great strides in help- 
ing those recently discharged from the 
military to find the right path in their 
civilian lives. 

I am, therefore, pleased to call to the 
attention of my colleagues the formation 
of a New Nassau-Suffolk USO Committee 
which will serve the needs of servicemen 
and veterans in Long Island. And as a 
recently appointed honorary member of 
the USO board of directors, I am espe- 
cially gratified to note that with the for- 
mation of this new committee, it will no 
longer be necessary for Long Islanders to 
go all the way to Manhattan for counsel- 
ing, general assistance, and the friendly 
hospitality that has always been the hall- 
mark of USO. I am certain, too, that the 
new Nassau-Suffolk center will be an 
active center for the job placement and 
job training programs for returning vet- 
erans that I and many other Long 
Islanders have worked to establish. 

Following immediately is a description 
ve the new facility and what its goals will 

e: 

PROMINENT LONG ISLAND LEADERS FORM NEW 
NASSAU-SUFFOLK USO COMMITTEE To SERVE 
ARMED FORCES AND VETERANS RETURNING TO 
LONG ISLAND 
“Peace will not be Hell” for the thousands 

of Long Islanders who are now serving in the 

armed forces or are returning home after 
discharge, if the new USO Committee of 

Nassau and Suffolk counties can help it. 
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Seventy prominent business, civic, govern- 
mental and organizational leaders met last 
Wednesday, October 13th in Roslyn, Long 
Island to form a new USO Committee of 
Nassau and Suffolk and to reaffirm its faith 
in the almost 3 million young Americans still 
stationed around the world in the service of 
their country. The Committee is determined 
that these young service men and women will 
continue to receive the traditional USO wel- 
come and services so essential to their morale 
and welfare and that those returning after 
discharge will be given every opportunity 
to further their education or find suitable, 
meaningful and productive employment. 

In his report to the Committee, Mr. James 
J. Corrigan, Jr., Chairman, said that USO is 
considerably more than coffee and cake or a 
dance. Over 100,000 community volunteers 
and small groups of professional staff are 
deeply concerned with the problems of drug 
abuse, increased AWOL’s and desertions, 
racial conflicts and low morale. The variety 
of interesting and wholesome programs and 
services offered in the more than 170 USO 
clubs and facilities around the world are 
themselves significant deterrents to these de- 
moralizing forces. The over 25 million visits 
by military to USO programs and shows an- 
nually attest to USO’s value to our nation 
and its armed forces. 

Paul R. Screvane, President of USO of 
New York, also stressed that USO, with its 
traditional hospitality and friendly atmos- 
phere, so familiar to millions of Americans 
for over 30 years, is uniquely equipped to 
help the returning veterans through the 
sometimes difficult transition period from 
military service to worthwhile civilian pur- 
suits. Mr. Scevane said that (until now) the 
only USO Center to which service men and 
women and returning veterans could go in 
the New York metropolitan area is in Man- 
hattan. Now, with the formation of this 
new county-wide committee, and through 
the generosity of Mr. Burton R. Sims, a mem- 
ber of the committee and a Long Island busi- 
ness leader, a USO lounge and referral cen- 
ter will be made available for armed forces 
personnel and recently discharged veterans 
in Long Island. Plans are being made to staff 
the USO center with skilled counsellors and 
volunteers, drawn from such organizations 
as The Commerce and Industry Association 
of Long Island, The National Alliance of 
Businessmen, The Long Island Association, 
organized labor, construction industries, ed- 
ucators, veterans groups, religious bodies, 
and other community groups. 

Mr. William E. Walsh, Chairman of the 
USO of New York Board of Directors, said 
that Long Islanders for over 30 years have 
demonstrated their concern for the well be- 
ing of its youth in the service through their 
support of USO. The new committee is time- 
ly assurance to all young Long Islanders now 
serving and those who will return as civil- 
ians, that their neighbors do care. 


FARMERS HOME ADMINISTRA- 
TION—FIRST DISTRICT, NORTH 
CAROLINA 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. JONES of North Carolina. Mr. 
Speaker, the First Congressional Dis- 
trict of North Carolina is largely rural. 
Many of the towns have populations of 
less than 2,000. 

The open countryside consists of farm- 
land, second to none. le we are 
moving ahead in industrial development, 
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farming still constitutes a very important 
segment of our economy and will con- 
tinue to do so. 

Mr. Speaker, when one represents the 
people of such a district in Congress, he 
soon learns to appreciate the Farmers 
Home Administration of the U.S. De- 
partment of Agriculture. This agency, 
under the leadership of the very 
able James V. Smith, is placing in- 
valuable resources atthe disposal of 
many rural people in my district, so they 
are able to improve their quality of life 
to a degree that exceeds their most 
ambitious dreams. 

During fiscal year 1971, 1,167 low to 
moderate income rural families received 
FHA housing loans averaging $11,715 
each, enabling them to become owners 
of nice, though not elaborate, homes 
equipped with modern facilities. For a 
number of these families, this was their 
first experience with running water, in- 
door toilets and modern kitchen facilities. 

Mr. Speaker, I suppose if there is one 
natural resource that causes some prob- 
lem within my district, it is the water 
supply. Much of it is certain areas con- 
tains sulfur, and it is extremely hard 
and quite rusty, due to the high mineral 
content. However, this is rapidly being 
corrected by the FHA loan and grant 
assistance to small towns and rural 
groups for long needed central water sys- 
tems and related water treatment facili- 
ties. 

Thirty-six communities in my district 
have received such assistance from the 
FHA, of which 12 projects were approved 
the past year. On a number of occasions I 
have been invited to participate in local 
ceremonies dedicating the opening of 
these water systems. On one such occa- 
sion in a small town which was previously 
noted for its rusty water, the mayor was 
quite concerned that only 60 percent of 
the residents had agreed to hook on. 
Later I asked about progress, and was 
informed that there was now almost 100 
percent participation. He told me that 
the local people had always been used 
to rusty water and were not aware that 
such would be eliminated with the cen- 
tral system. After they learned this, they 
did not hesitate to become participants 

This community is one of many where 
people are enjoying the benefits of im- 
proved water through a central water 
system made possible by assistance they 
received from the Farmers Home Admin- 
istration. 

Another major area in which this 
agency is making a vital contribution is 
farming. In fiscal year 1971, 672 farm 
families in my district received financial 
assistance to operate their farms. Sixty- 
five families turned deaf ears to the often 
expounded philosophy that there is no 
future in farming and received FHA 
loans to purchase farms of their own. 
These were families who were unable to 
obtain credit from conventional sources. 
And I might add, Mr. Speaker, that many 
families who got their start in this man- 
ner have turned out to be some of our 
best farmers. 

One such family is the Gerrit Boere- 
mas. Natives of Holland, Mr. and Mrs. 
Boerema immigrated to the United States 
in 1949, and ultimately settled in Hyde 
County, N.C. This family started 
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with rented land and seven cows, 
15 years ago. Later they approached the 
Farmers Home Administration for as- 
sistance which they received in the form 
of a loan totaling $44,810 to purchase a 
farm. 

In addition, they have received short- 
term operating credit totaling $40,680 
and a rural housing loan in the amount 
of $17,000. With this help the Boeremas 
have turned unproductive marshland 
into an outstanding dairy farm consist- 
ing of 176 acres. Today, they have 110 
cows and all the modern equipment nec- 
essary for a highly successful dairy 
operation. 

Last year, Administrator Smith de- 
cided the FHA would sponsor an annual 
National Farm Family of the Year award. 
Mr. Speaker, as I have often said, when 
one looks for the best in the Nation, he 
finds it in North Carolina and when he 
looks for the best in North Carolina, he 
oi it in the First Congressional Dis- 

ct. 

I am proud to say that the judges of 
this first annual FHA National Farm 
Family of the Year contest declared the 
Gerritt Boerema family to be the na- 
tional winner. 

However, the important factor is that 
this family serves as an example of the 
fine services being rendered by the Farm- 
ers Home Administration in helping 
rural people of this Nation meet their 
needs. That is the reason I can rise above 
partisan politics and commend Mr. 
James V. Smith for the excellent leader- 
ship he is providing and assure him and 
those on the State level of my continued 
strong support as both a member of the 
House Agriculture Committee and the 
Congress. 


THE PROSPECTS FOR WORLD 
GOVERNMENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. DRINAN. Mr. Speaker, I attach 
herewith an extraordinarily fine article 
entitled “The Prospects for World Gov- 
ernment” written by the distinguished 
Joseph S. Clark who, having served with 
great distinction in the Senate of the 
United States from 1956 to 1968, was 
chosen President of the World Federal- 
ists, U.S.A. in 1969. 

Senator Clark’s article was published 
in the year book of The Great Ideas To- 
day, a subsidiary of the Encyclopaedia 
Britannica. 

In these days when all of us are search- 
ing for ways in which a new harmony 
among nations could be created this ar- 
ticle by Senator Clark offers many ex- 
cellent and useful suggestions. 

Senator Clark’s article follows: 

THE PROSPECTS FOR WORLD GOVERNMENT 

(By Joseph S. Clark) 

I. THE CONCEPT OF WORLD GOVERNMENT 

World government may be defined as an 
international institution authorized to en- 
force its decisions with respect to war pre- 
vention and other critical problems that are 
soluble only on a global basis. The goal of 
world government is a world without war, in 
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which such world-wide concerns as pollution, 
poverty, and the population explosion can 
be dealt with effectively. World government 
is a means to this end, not the end itself. 

World government should have only those 
powers that are necessary to perform its mis- 
sion. This, in turn, would require a limited 
yielding of sovereignty to a world authority 
by the nation-states. Most of the models for 
world government contemplate a bicameral 
legislature, perhaps a reformed Security 
Council and General Assembly, of the sort 
that the United Nations now has. They also 
call for an executive with substantially 
greater powers than those now exercised by 
the secretary-general of the United Nations’ 

There would be a judiciary system modeled 
on the present World Court but with 
broader jurisdiction, to deal with mediation, 
arbitration, and conciliation, as well as justi- 
clable controversies. For the judiciary sys- 
tem to work effectively, the Connally 
Amendment and all other reservations on the 
court's authority would have to be replaced. 

The judgments, decrees, and awards of the 
World Court, and the laws passed by the 
international legislature, would be enforced 
by a world police force modeled on some of 
the proposals that have recently been made 
for the creation of a United Nations police 
force. This force would be under the com- 
mand of the world executive. 

There would be general and complete dis- 
armament of the nation-states under a sys- 
tem of strict international control. Authority 
would be given to the world government and 
its agencies to monitor the disarmament 
process and to assure that none of the na- 
tion-states rearmed themselves thereafter. 

None of this would require the elimination 
of the nation-states. On the contrary, the 
world government that is envisaged would be 
a federation of such states. Within the fed- 
eration, the states would retain their do- 
mestic authority Even their foreign policy 
would be affected only to the extent that 
such policy would be required to stop at the 
verge of war. So long as the guns were not 
shooting and the bombs not falling, there 
would be no need for the world government 
to interfere in any except a diplomatic sense. 
Of course there should be powers to enforce 
financial contributions from the nation- 
states, both to prevent war and to finance 
the solution of other critical problems. But 
each nation-state would retain the right to 
have a lightly armed police force to maintain 
law and order and social justice within its 
boundaries—but one incapable of opposing 
the international police force equipped with 
sophisticated weapons. 

In these terms—the terms, that is, of a 
federation of limited powers—the idea of 
world government is no more radical than 
the Constitution of the United States. Of 
course, the complexities of the twentieth- 
century world are far greater than the prob- 
lems that confronted the framers of the 
Constitution. Nevertheless, the basic princi- 
ple of a federation of independent states can 
be adapted to our needs and must be. 


i. THE NEED FOR WORLD GOVERNMENT 


There is very little possibility of attaining 
world peace, or of enforcing world law in a 


1 The most explicit and probably the best- 
known plan for world government was writ- 
ten by the Americans Grenville Clark and 
Louis Sohn in 1958 under the title World 
Peace Through World Law (Cambridge: Har- 
vard University Press). This work includes 
@ comprehensive revision of the charter of 
the United Nations to bring it into line with 
the concepts outlined here. Clark and Sohn 
dealt largely with war prevention, although 
they also provided for a world development 
authority to attempt to ameliorate the gross 
inequities in economic conditions between 
the nation-states of the Northern and South- 
ern hemispheres, 
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nuclear age, unless some such form of lim- 
ited world government is created through 
the relinquishment of partial sovereignty by 
the present nation-states. Throughout his- 
tory, sovereign countries have proved them- 
selves incapable of keeping the peace. Sooner 
or later diplomacy has always failed to solve 
quarrels between the nations, the military 
has taken over, and the shooting has begun. 
Our present precarious balance of terror re- 
sults from the possession of nuclear weapons 
by the two superpowers, the United States 
and the Soviet Union, as well as by France, 
Britain, and China. This peril appears to 
have accelerated in almost geometric propor- 
tion since 1945. The prospect of present-day 
nuclear or, for that matter, chemical, bio- 
logical, and radiological warfare threatens 
the very existence of civilization. 

A world government that would monitor 
general and complete disarmament, and 
would amicably police it through an inter- 
national authority, could prevent such a ca- 
tastrophe. Although the practical difficulties 
of achieving such a government are enor- 
mous, there seems no feasible alternative to 
its creation. The pertinent question is not 
whether world government is needed—it ob- 
viously is—but whether fallible mankind 
and particularly present-day political lead- 
ers are ready to turn to the solution before 
it is too late. World government is not an 
idea that has arrived before its time. It is 
the most timely of all solutions to our pres- 
ent frightening difficulties. Unless enforce- 
able law can be created through interna- 
tional institutions, there is little hope for 
this, the twenty-first identifiable civilization 
since man came down from the trees. 

Secretary-General U Thant of the United 
Nations put the question succinctly in a 
speech he delivered at the Fourteenth World 
Congress of the World Association of World 
Federalists in Ottawa, Canada, on August 23, 
1970. He said in part: 

“A world under law is realistic and attain- 
able. I think I have some sense of the ob- 
stacles—in fact, they are my constant com- 
panions—but I have an even stronger sense 
of the prospects opening out before us. 

“The ultimate crisis before the United Na- 
tions, therefore, is the crisis of authority. 
Management of problems which are global in 
scope requires extension of authority to 
world agenices, 

“First and foremost, the decisions of the 
United Nations, particularly of the Security 
Council, must be enforceable. 

“Are there any short-cuts to constructing 
the needed world order and the code of en- 
forceable world law together with the nec- 
essary executive, legislative and judicial 
functions? I do not think so.” 

The consensus of informed global opin- 
ion is in accord with the foregoing comments 
by U Thant. As Arnold Toynbee put it in 
his latest book, Experiences: 

“Living when and where I have lived, and 
having had the education that I have had, 
I have been concerned above all, since Au- 
gust 1914, to do what I can in my lifetime 
towards bringing about the abolition of war. 
This is the wickedest of all living human 
institutions, and it is also an institution to 
which human beings cling with obstinate 
tenacity. In 1914, war could take lives only 
by the million. Since 6 August, 1945, it has 
been on the way towards becoming deadly 
enough to wipe out the human race and 
perhaps even to make the surface of our 
planet no longer habitable for any form of 
life. 

“We do have the freedom to abolish war 
by a pacific political act. The institution of 
war between states is a parasite on the in- 
stitution of local sovereignty; a parasite 
cannot survive without its host; and we can 
abolish local sovereignty pacifically by vol- 
untarily entering into a world-wide federal 
union in which the local states would sur- 
render their sovereignty while continuing to 
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exist as subordinate parts of the whole. This 
is the positive solution of the problem of 
war. One need not, and should not, be dog- 
matic about the details of a federal consti- 
tution for the World. But one should work 
for the achievement of this in some form 
or another. In the Atomic Age, this looks 
as if it were mankind’s only alternative to 
mass-suicide.” 


OI. BRIEF HISTORY OF THOUGHT ON WORLD 
GOVERNMENT 

From the prophet Isaiah, who spoke of 
beating swords into ploughshares, down 
through history the ancients talked much 
about the desirability of peace; but a supra- 
national worldwide government with power 
to keep the peace between antagonistic tribes 
or nation-states does not seem to have 
occurred to them. Probably this is because It 
was not until quite recently—not perhaps 
till 1943, when Wendell Willkie wrote a pop- 
ular book called One World—that the unity 
of the world came to be recognized by most 
intelligent people. 

Prior to the enormous technological and 
scientific advances of the nineteenth and 
twentieth centuries, the mobility of man 
was so limited that the concept of a govern- 
ment of the entire world seemed quite im- 
practical. Nonetheless, the thought was ad- 
vanced more than 650 years ago by Dante in 
his chapter on world government in De 
Monarchia. However, Dante’s concept was of 
a world ruled by the pope with the Holy 
Roman Emperor enforcing the church’s de- 
crees and being the secular leader of the 
world. 

Immanuel Kant in the eighteenth century 
wrote of world government in the modern 
sense but acknowledged that it was a tran- 
scendent ideal? Nevertheless, Kant believed 
that men of good will should work for it as 
they work for any form of right. 

Up to a point, such visions suggest what 
Toynbee, in his Study of History, calls the 
universal state. He writes of a rhythm in 
history that carries identifiable civilizations 
through periods of genesis, growth, decay, 
and dissolution. Preceding dissolution, but 
part of decay, is often the universal state. 
This occurs when one civilization, having 
come to be ruled by a dominant minority 
that is no longer capable of creative activity, 
has conquered all its enemies and reigns 
supreme in the world. Such civilizations in- 
clude, among others, the Egyptiac and the 
Sinic, and the Roman Empire. In each in- 
stance there were no more wars to fight. The 
trouble was that the effort of achieving the 
universal state had so exhausted the creative 
ability of the conquering nation that it was 
left without any remaining desire to improve 
the state of its civilization. In the end, the 
universal state was brought down by a dis- 
contented internal proletariat or was over- 
run by barbarians from beyond the frontier. 

These universal states could be termed 
world governments, but as invariably their 
authority was based upon their conquest of 
the world rather than upon its consent, they 
could not long maintain themselves and are 
not true precedents for the kind of world 
government that is required today. 

The League of Nations, formed at the 
Treaty of Versailles at the end of World War 
I, was the first serlous effort to keep world 
peace through the creation of an interna- 
tional institution. But the League was a 
group of sovereign states with no power to 
enforce its Judgments other than to call on 
its members for appropriate action. The con- 
troversial Article XIV of the covenant of the 
League, which called for action against an 
aggressor, was never capable of being en- 
forced. The unwillingness of the United 
States to become a member was a crippling 
blow. The League withered and disappeared 


2 GGB, Vol, 7, pp. 379-99. 
* Perpetual Peace; GGB, Vol. 7, pp. 437-75. 
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at the end of the precarious peace between 
the two world wars. While it was in existence 
it proved incapable of acting on the aggres- 
sive invasion of Manchuria by Japan in 1931 
and on the equally deplorable invasion of 
Ethiopia by Italy just before World War II 
broke out. 

While great hopes were held for the League, 
its inherent weakness was that it had no 
capability for enforcing common action 
against an obvious aggressor. It could mere- 
ly call on the individual nation-states to 
supply troops that would carry its decisions 
into effect, There was never any question of 
yielding national sovereignty to a suprana- 
tional institution. 

After World War II, in 1945, came the 
United Nations organization, which has just 
passed its twenty-fifth anniversary. It is an 
improved version of the League of Nations, 
but it can hardly as yet be called a world 
government. 

Its charter is brave. The preamble refers 
to “the peoples of the United Nations,” 
whereas the League of Nations referred to 
the nation-states. The preamble continues 
with an eloquent determination to save suc- 
ceeding generations from the scourge of war, 
to reaffirm faith in fundamental human 
rights, to establish conditions under which 
justice and respect for the obligations arising 
from treaties and other sources of inter- 
national law can be maintained, and to pro- 
mote social progress and better standards 
of life in greater freedom. In later articles, 
the signers commit themselves to unite their 
strength to maintain international peace and 
security and to ensure that armed force shall 
not be used, save in the common interest, 
and further, to employ international ma- 
chinery for the promotion of the economic 
and social advancement of all peoples. But 
the end result is not a world government; it 
is merely a stronger union of states than was 
the case with the League of Nations for deal- 
ing with problems of war and peace. 

The United Nations has some very signifi- 
cant achievements to its credit during the 
last twenty-five years, largely achievements 
in the economic and social field but also in 
matters dealing with war and peace such as 
the Antarctica treaty, the Nuclear Test Ban 
Treaty, the Space Treaty, and the Nuclear 
Nonproliferation Treaty. Nevertheless, these 
accomplishments are all in the form of inter- 
national treaties, which no international in- 
stitution is given effective authority to en- 
force. 

Such successes as the UN has had have been 
the result of persuasion, by which interested 
powers have agreed that they would join to- 
gether in a certain course of action. While 
this is, of course, valuable, it is not a world 
government, which assumes a supranational 
federation over the sovereign states in the 
limited sense discussed above. 

It seems highly unlikely that such an or- 
ganization, under its present charter and 
with the body of procedures that has been 
developed over the last twenty-five years, can 
really be an effective instrument to keep the 
peace, or even deal adequately with interna- 
tional aspects of problems such as pollution, 
poverty, and population control. 

Since 1945, most efforts looking toward the 
eventual creation of a limited form of fed- 
erated world government have come through 
the disarmament approach, Thus we had the 
abortive Baruch Plan, where the United 
States endeavored to internationalize nuclear 
weapons. We had the efforts that President 
Eisenhower made with Premier Khrushchev 
at Paris to achieve an agreement leading to 
disarmament. In this connection, the action 
of Christian Herter, Eisenhower's last sec- 
retary of state, in committing the United 
States in 1960 for the first time to general 
and complete disarmament under enforce- 
able world law, has been almost overlooked. 

The strongest official American effort to 
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achieve world government was made by Pres- 
ident John F. Kennedy, in the context of dis- 
armament negotiations with the Soviet Un- 
ion. In a speech at the United Nations in 
1961, he called for an end to the arms race, 
and for an “advance together step by step, 
stage by stage until general and complete dis- 
armament has been achieved.” And he added: 
“To destroy arms, however, is not enough. We 
must create even as we destroy, creating 
worldwide law and law enforcement as we 
outlaw worldwide war and weapons.” 

Later, in 1963, President Kennedy said: 

“The UN cannot survive as a static orga- 
nization. Its obligations are increasing as 
well as its size. Its charter must be changed 
as well as its customs. The authors of the 
charter did not intend it to be forever frozen. 
The science of weapons and war has made 
us all ...one world and one human race with 
one common destiny. In such a world abso- 
lute sovereignty no longer assures us of abso- 
lute security. The conventions of peace must 
pull abreast and then ahead of the conven- 
tions of war. The United Nations must be 
developed into a genuine world security sys- 
tem. 

Two rarities of general and complete dis- 
armament under strict international control 
were filed in Geneva in 1962, one by the 
United States and one by the U.S.S.R. The 
United States Arms Control and Disarma- 
ment Agency was created by the Congress at 
the president’s request. Serious negotiations 
then took place at the 17-nation Disarma- 
ment Conference in Geneva. They broke 
down largely over the issue of on-site in- 
spection, an issue that is no longer critical. 
Progress in the art of detection by satellite, 
photographic, electronic, and seismographic 
intelligence has made on-site inspection un- 
necessary to prevent cheating on a scale mas- 
sive enough to endanger an agreement. 

The assassin's bullet killed this last signifi- 
cant American effort in November 1963. Nel- 
ther President Johnson nor President Nixon 
has shown an interest in resuming nego- 
tiations, although the Soviet Union has occa- 
sionally suggested resuming talks. The two 
treaties lie on the table at Geneva gather- 
ing dust despite the resolutions passed an- 
nually by the General Assembly of the United 
Nations urging the major military powers to 
proceed with negotiations for disarmament. 

The United States and the U.S.S.R. are cur- 
rently engaged in the Strategic Arms Limita- 
tion Talks, but this is merely a bilateral ef- 
fort to stabilize the nuclear arms race. Arms 
control is a very different thing from dis- 
armament. It has no implications for world 
government, 

China has recently expressed an interest 
in comprehensive disarmament, The Chinese 
asked on November 1, 1970, for the elimina- 
tion of all nuclear weapons, Whether they 
could be persuaded to join the United Na- 
tions and even discuss world government 
presently is dubious. More recently, in June 
1971, the Soviet Union called for a confer- 
ence of all the nuclear powers to eliminate 
strategic nuclear weapons. 

The proponents of world government to- 
day are largely citizen groups within the 
United States, Canada, Japan, and, to a 
limited extent, some of the other countries of 
the world. The World Association of World 
Federalists, of which World Federalists, USA, 
is the United States branch, has considerable 
strength in the Scandinavian countries, par- 
ticularly Denmark and Norway; it has also 
a scattering of members in 30 of the 126 
countries that belong to the United Na- 
tions, among them England, France, Ethi- 
opia, India, Pakistan, and Nigeria. There are 
no official groups in any of the Communist 
countries except Yugoslavia, where Marshal 
Tito has expressed interest in the movement. 

Many members of these World Federalists 
groups sit in their respective parliaments. 
This is especially true in Japan, the Scan- 
dinavian countries, Great Britain, an 
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France. There are at present three members 
of the United States Senate who are World 
Federalists. Members of Congress for Peace 
Through Law, a bicameral bipartisan group, 
number 110, but their devotion to world 
government is slight. 

These citizen groups continue to agitate for 
world government. Thus the Center for the 
Study of Democratic Institutions has spon- 
sored two widely attended Pacem in Terris 
conferences, in 1965 in New York and 1967 
in Geneva, to advocate peace through the 
medium of disarmament and world govern- 
ment. The mame comes from a papal en- 
cyclical issued by Pope John XXIII in 1963. 
The United States government played no 
significant role in these meetings. 

The World Peace Through Law Center has 
held several worldwide conferences in New 
Delhi, Washington, and Bangkok. Another is 
planned for Yugoslavia in the summer of 
1971. But this distinguished organization of 
lawyers and judges has never actively advo- 
cated world government, It is more of an in- 
ternational bar association than a group in- 
terested in international political action for 


peace. 

In the United States today there are several 
hundred citizen organizations, each with a 
“piece of peace.” They exercise little influ- 
ence on the present government of their 
country. 

Semantics plays an important part in advo- 
cacy of or opposition to world government. 
Everybody is, in theory, in favor of “peace.” 
Most people are in favor of “world law"—as 
long as it is not enforceable. But if the 
concept is expressed in terms of “world gov- 
ernment” or “yielding national sovereignty,” 
most of these groups who think of themselves 
as having “a piece of peace” tend to shy 
away. The term “world order” tends to at- 
tract more supporters, until its necessary con- 
nection with world government is explained. 

An important research and educational 
program sponsored by the World Law Fund, a 
tax-exempt group with headquarters in New 
York, is the World Order Models Project de- 
signed by international law professor Saul 
H. Mendlovitz, who, with Professor Richard A. 
Falk, was coauthor in 1966 of a four-vyolume 
textbook entitled The Strategy of World Or- 
der—in effect a treatise on world government 
founded on the Clark-Sohn study, World 
Peace Through World Law. 

The World Order Models Project has orga- 
nized eight regional research teams whose 
task is to formulate fully developed models of 
the world in 1990. The teams are located in 
Europe, Latin America, North America, India, 
Russia, Africa, and Japan, and a transna- 
tional group is centered in Oslo, Norway. 
Efforts are being made to organize a team in 
mainland China. 

Since the three basic assumptions guiding 
the deliberations of all eight teams are that 
there must be (1) arms control and dis- 
armament, (2) pacific settlement of disputes, 
and (3) cognizance of the “scientific-tech- 
nological revolution”’—a comprehensive 
phrase encompassing population, pollution, 
resource depletion, food production, eco- 
nomic development, and human rights—it is 
inconceivable that the end product will not 
include some form of world government. 

Useful studies looking toward achievement 
of world government by small steps have 
been prepared under the auspices of the 
United Nations Association. Thus “Control- 
ling Conflicts in the 1970s” is the proposal 
of a panel chaired by Kingman Brewster, 
Jr., president of Yale, to create an adequately 
financed UN Peace-Keeping Force. And the 
Commission for the Organization of Peace 
chaired by Professor Louis Sohn has proposed 
106 changes in the procedures and charter 
of the UN to make it an effective instrument 
of world government. 


IV. OBSTACLES TO WORLD GOVERNMENT 


The principal human obstacle to world 
government is the dual nature of man. It is 
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perhaps best defined by the Chinese as Yin 
and Yang—Yin roughly translated as the 
spirit of love, Yang the spirit of hate. Stated 
differently, man has two built-in moods—the 
desire for cooperation and the desire for con- 
flict. Sometimes one predominates, sometimes 
the other. 

There have always been those who glorify 
war. There have always been those who strive 
for peace. The leaders of powerful nations are 
sometimes for one, sometimes for the other. 
It has never yet happened that they were all 
for peace, and for the steps necessary to 
achieve peace, at the same time. Moreover, 
leaders respond to what their peoples feel, 
and there is as yet no overwhelming popular 
support for world government. 

But given the threat of imminent destruc- 
tion of the human race by nuclear war, or 
by its chemical, biological, and radiological 
equivalent, this would not seem to condemn 
world government for the future. Surely the 
people would follow if their leaders told them 
that for civilization to be preserved there is 
no alternative to disarmament and world 
government. Perhaps, as the late Grenville 
Clark thought shortly before he died, things 
will have to get worse before they get better— 
even to the extent of a few nuclear bombs 
being dropped and the deaths of several 
million people. 

Apathy, a feeling of individual helpless- 
ness, and a lack of understanding of the per- 
sonal nature of the threat hanging over us 
are great obstacles to the coming of world 
government. Men return to their vineyards 
on the slopes of Etna and Vesuvius as soon 
as the lava from the latest eruption has 
cooled. It is now twenty-five years since 
Eiroshima and Nagasaki. More than half the 
present population of the world was not 
alive at the time of those disasters. Very few 
people still living were there in person to 
experience them. Hardly a few hundred 
thousand have seen the films of the horror, 
only recently released. 

That inadequate understanding of the 
threat to existence is a big obstacle to world 
government, seems clear. The peace move- 
ment itself has never acquired staunch ad- 
herents in minority groups or in the third 
world. World government as the necessary 
condition of peace is an idea little ap- 
preciated outside the intelligentsia. And 
even among social scientists in the univer- 
sities there are still plenty of skeptics. For 
world government has never become stylish. 
It has few supporters among the “establish- 
ments” here or abroad, save in a few small 
powers such as Denmark, Norway, and 
Canada. 

Old-fashioned patriotism is surely an ob- 
stacle to world government. Dr. Johnson’s 
view that “patriotism is the last refuge of a 
scoundrel” has fewer adherents than those 
who proclaim with Stephen Decatur, “Our 
country ... may she always be in the right; 
but our country, right or wrong.” 

When the flag flies and the band plays and 
the drums beat and the troops march and 
the Veterans of Foreign Wars and the Amer- 
ican Legion parade, the “silent majority,” 
at least in the United States, still tends to 
respond. This would be particularly true 
with blue-collar workers, hardhats, white- 
collar engineers, and scientists in the mili- 
tary-industrial field if world government be- 
came & practical threat to their jobs. It is 
true today with many of them in this coun- 
try and abroad when it comes to winding 
up the arms race and the war in Vietnam, 
or bringing a peace to the Middle East that 
might inhibit the manufacture and saie of 
arms. And of course one could count on the 
opposition of the military forces of all of the 
nation-states. 

The former colonial nations in Africa and 
Asia tend to oppose world government on 
the ground that it would return them to 
a colonial status that would threaten their 
hard-earned freedom. Another obstacle is 
the attitude of the media all over the world. 
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The present Soviet government, although 
favoring general and complete disarmament, 
is opposed to the concept of world govern- 
ment, fearing, with typical Russian sus- 
picion, that the U.S.S.R. would be outnum- 
bered in the voting. So Pravda, Izvestia, and 
the rest of’ the Soviet press and radio make 
no effort to explain world government ob- 
jectively to the citizens. The same is true 
of mainland China and its media. In the 
“free” world, the media consistently play 
to the prejudices of the masses rather than to 
their latent idealism. Reports of conflict 
rather than cooperation set the standard for 
news. Education of the media should be an 
early step in bringing popular support for 
world government. 

A final obstacle affecting the totalitarian 
states is that all models for a world gov- 
ernment assume a democratic form of deci- 
sion, as, for instance, in requiring within 
the international institution a majority or 
perhaps a two-thirds vote to authorize ac- 
tion. This concept is anathema to the Soviet 
Union. Hence the veto in the Security Coun- 
cil. It will take a great deal of persuasion 
to bring the totalitarian states around to 
agree to a democratic form of decision. The 
reverse side of the coin is that many in the 
democratic countries fear that world gov- 
ernment would threaten civil liberties. 


V. PROSPECTS FOR WORLD GOVERNMENT 


Faced with these formidable obstacles, it 
would take an incorrigible optimist to con- 
tend that world government is just around 
the corner. Indeed it is not. Yet perhaps the 
tide is beginning to turn away from a pre- 
occupation with nationalism toward the 
formation of international institutions with 
power to keep the peace, toward a form of 
world order to deal with worldwide prob- 
lems—in short, toward a limited form of 
world government. A straw in the wind ap- 
peared in the New York Times on June 19, 
1971, in the form of a short article by Rich- 
ard J. Barnet entitled “Farewell to the Na- 
tion-State.” 

There would appear to be three major ap- 
proaches to the desired end. One is through 
developing within the United Nations the 
support of small and middle-sized nations 
for a drastic revision of the UN charter. 
Several countries have asked that charter 
revision be placed on the agenda at the Gen- 
eral Assembly. The charter itself requires in 
Article 109 a charter-review conference to be 
called on a vote of the majority of the Gen- 
eral Assembly and seven members of the Se- 
curity Council at any time after the tenth 
annual session of the General Assembly. 

Among the major changes in the vharter 
that would be required to create a limited 
world government with power to keep the 
peace are (1) elimination of the veto in the 
Security Council; (2) substitution for the 
“one nation, one vote” rule in the General 
Assembly of a more realistic system that 
recognizes the vast disparity of both popula- 
tion and economic power of the nation- 
states; (3) a self-operating system of flanc- 
ing the UN, such as a license fee on conces- 
sions in the seabed, or a small tax, payable 
directly to the UN treasury, on transactions 
in international trade; (4) a strong United 
Nations Peace-Keeping and Peace-Making 
Force, subject to the control of the secre- 
tary-general acting under instructions of the 
Security Council; (5) general and complete 
disarmament; and (6) compulsory jurisdic- 
tion over disputes between nations, whether 
justiciable or not, by the World Court, (i.e. 
repeal of the Connally Amendment). 

A seventh reform, closely allied to charter 
revision, is the admission of all nation-states 
to the UN. Thus we would have the possibility 
of creating a universal federation of all the 
nation-states in a limited world government 
with power to keep the peace. 

At the same time, and by the same steps, 
the specialized agencies of the UN-UNESCO, 
ILO, WHO, FAO, and others—would acquire 
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the power to deal with the problems of pol- 
lution, poverty, and population. 

A second method would be to bring about 
a limited world government with power to 
keep the peace out of the 26-nation Con- 
ference of the Committee on Disarmament 
that sits periodically in Geneva. This pro- 
cedure would at least avoid the many crip- 
pling disabilities in the UN charter—for 
example, there is no legal veto at CCD, nor 
do the “mini nations” have a vote. Most of 
the major military and economically strong 
nations are members of the CCD. There is 
adequate representation from the under- 
developed world. Agreement between them 
might well be easier to achieve than in a 
126-member UN. Of course, mainland China 
would have to come in as an active partici- 
pant, and France would have to take up its 
currently vacant seat in the committee. 

The third approach, however, presents per- 
haps the most pragmatic solution. 

Prime Minister Trudeau of Canada re- 
marked early in 1970 that whenever he 
thought of his country’s relations with the 
United States he was reminded of a small 
boy in bed with an elephant. Every time the 
elephant kicked or squirmed the boy was 
in danger of falling out of bed. 

In truth there are three rogue elephants 
in the world today, determined not to be 
trained to acknowledge the necessity for 
world government, They are the United 
States, the U.S.S.R., and the People’s Repub- 
lic of China. 

We citizens in the United States can do 
little to train the Chinese elephant. But we 
can take it into the United Nations and start 
training it by example. 

We citizens in the United States can do 
little to train the Russian elephant. But at 
least our government can talk to the Rus- 
sians, and the contacts between knowledge- 
able private citizens, such as the Pugwash 
conferences, are increasing year by year. 
And the Russians have been committed to 
general and complete disarmament ever since 
Czar Nicholas’s day, a commitment that 
Lenin adopted. 

But we citizens in the United States can 
do something about our own government, for 
we are still a free country where demos at 
least still makes a stab at Kratioing. By per- 
sistent educational effort, accompanied by 
continuing political action, it is quite pos- 
sible that, before the present decade ends, 
we can establish in Washington a Congress 
and a president committed to yielding 
enough sovereignty to an international orga- 
nization to make peace through enforceable 
world law a priority national objective, as it 
was in President Kennedy’s day. 

Once this is done, we will be well on the 
road to civilizing the other two rogue ele- 
phants and making human survival a prob- 
ability instead of a pretty bad bet. 

For, to reiterate, world government is not 
an idea that has arrived before its time. 
There is in truth no logical alternative. Its 
time is now, before it is too late. 


THE UNITED GIVERS FUND 
HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. FAUNTROY. Mr. Speaker, one of 
the unique aspects of the American so- 
cial system is the existence of a wide va- 
riety of voluntary agencies designed to 
help provide basic social services to our 
citizens. Such agencies are characteris- 
tic of American life and represent a val- 


uable means of supplementing the efforts 
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of private individuals and Government 
to provide adequate services for all. 

The United Givers Fund represents 
an effective and practical means for 
meeting the need of these voluntary 
agencies for adequate funds to carry out 
their programs. The Washington Urban 
League, the Alexandria Boys Club, the 
Jewish Social Service Agency, and the 
Prince George’s Occupational Training 
Center are but four of the total of 86 
agencies which share the fundraising 
services of the United Givers Fund. 

There are many advantages to this 
method. First, the annual combined 
fundraising effort allows agencies to 
use 9214 cents of every dollar raised for 
their programs. This is considerably 
larger than the 65 to 70 cents per dollar 
traditionally netted through independ- 
ent fundraising. Second, relieved of 
fundraising responsibilities, agencies 
are able to devote themselves entirely to 
the purposes for which they were cre- 
ated—helping people. 

The United Givers Fund needs our 
help. The goal for this year is $17.2 mil- 
lion. Mr. Speaker, you have already 
urged us to “set an example of responsi- 
ble and compassionate citizenship” by 


supporting this fund drive. I heartily en- 
dorse this call and urge each Member 
and his staff to join in this effort. 


FORMER SECRETARY OF STATE 
RUSK ON THE U.N. 


HON. JOHN C. CULVER 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. CULVER. Mr. Speaker, last Friday, 
the Washington Post published a com- 
munication from former Secretary of 
State Dean Rusk. This lucid letter from 
Mr. Rusk provides an excellent statement 
of the continuing role of the United Na- 
tions in world policy as well as its proper 
place in the conduct of our own foreign 
relations. Mr. Rusk brings to this issue 
both a reflective mind and much practi- 
cal experience. He observed the United 
Nations at close hand and knows well 
that it is not just a peripheral infiuence 
on our lives or on our foreign policy. His 
comments made against the background 
of the U.N. vote on China and Taiwan 
deserve wide reading and consideration 
and warn us of the perils in taking vin- 
dictive or retaliatory actions against the 
United Nations. 

The article follows: 

[From the Washington Post, Oct. 29, 1971] 
FORMER SECRETARY OF STATE RUSK ON THE U.N. 

To say that the writer has played a certain 
role in assuring the United Nations member- 
ship of the Republic of China on Taiwan 
since 1949, would perhaps be an understate- 
ment. I yield to no one in sadness and cha- 
grin that the U.N. General Assembly has 
voted in effect, to expel a loyal U.N. member 
and a friend of the United States. 

I am deeply disturbed, however, by many 
suggestions, particularly in the Congress, 
that the United States should now sharply 
curtail its support for and participation in 
the United Nations. Calm and sober refiec- 
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tions surely would indicate that a vigorous 
and effective U.N. is in the deepest national 
interest of the United States. Tens of millions 
of lives were lost to give us a chance to pick 
ourselves up out of the catastrophe of World 
War II and start over again. The charter of 
the U.N. profoundly reflects the simple and 
decent purposes of the American people with 
regard to our relations with the rest of the 
world. Although disagreements among the 
great powers have at times frustrated the 
Security Council in carrying out its assigned 
mission, there haye been many occasions 
when the U.N. has served effectively to pre- 
vent, limit or end outbreaks of armed con- 
flict. The United Nations, and its specialized 
agencies are making a tremendous contribu- 
tion, day by day and week by week, to the 
necessary work of the world which affects in 
constructive ways the daily lives of our 
citizens. 

On the immediate horizon are important 
tasks which the U.N. has undertaken which 
could make an important contribution to 
the possibilities of peace and, perhaps, to 
human survival. I have in mind the 1972 
Conference in Stockholm on the Human 
Environment, a 1973 Conference on the Law 
of the Sea and the dedication of 1974 as 
U.N. Population Year. The record of the 
U.N. in deepening and strengthening inter- 
national law is not perfect, but is encourag- 
ing; there remains, however, much unfin- 
ished business in that direction which can 
only be accomplished by the nations of the 
world in concert rather than by unilateral, 
bilateral or even regional action. 

Diplomacy has striven for centuries to find 
ways to reduce the role played by anger, 
affronted dignity or desire for revenge in the 
relations among states. What was once a 
constructive object of diplomacy has now 
become a sheer necessity in a period when 
thousands of megatons are lying around in 
the hands of frail human beings. 

It is too frivolous to say that we should 
pick up our marbles and go home just be- 
cause others are not willing to play the game 
our way. The real issue is whether the hu- 
man race, infinitesimal mites on a speck of 
dust in the universe, can find a way to live 
in peace. The harshest realist must now ac- 
knowledge that the family of man has come 
into being because we are at long last faced 
with certain problems which we must solve 
together or go down together. In this effort, 
the U.N. must play an indispensable role. Of 
course, it needs reform, improvement, more 
efficiency, a deeper sense of responsibility 
and changes in a number of directions which 
need not be detailed here. But all this means 
that we should support it and improve it— 
not abandon it. 

We have not yet seen the end of the pain- 
ful experience which we witnessed last Mon- 
day night. When the delegation from Peking 
arrives, its members will be lionized by our 
news media and may do and say a good 
many things which we shall not like. It 
behooves a great nation like ours to conduct 
itself with dignity, to remain true to our own 
purposes and to continue to work toward 
that consensus in the U.N. which Is required 
if the Charter is to succeed and we are to 
build a world of peace. 


COLLECTIVE BARGAINING IN 
AMERICAN GOVERNMENT 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, this past weekend 75 persons 
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from 21 States met at Arden House for 
the 40th American Assembly meeting. 

Congressman ERLENBORN of Illinois 
and I were privileged to attend this ses- 
sion on a topic of growing importance— 
collective bargaining and public employ- 
ment. 

The report of this intensive 3-day ses- 
sion is well worth the close attention of 
all legislations: 

COLLECTIVE BARGAINING IN AMERICAN 
GOVERNMENT 


FINAL REPORT OF THE 40TH AMERICAN 
ASSEMBLY 

At the close of their discussions the parti- 
cipants in the Fortieth American Assembly, 
on Collective Bargaining in American Gov- 
ernment, at Arden House, Harriman, New 
York, October 28-31, 1971, reviewed as a 
group the following statement. The state- 
ment represents general agreement; however 
no one was asked to sign it. Furthermore it 
should not be assumed that every partici- 
pant subscribes to every recommendation. 

Collective bargaining in government is & 
growing reality for more and more com- 
munities, counties, states and the federal 
government. The pace of growth, measured 
against unionization of industry and busi- 
ness, has been spectacular. Twenty-five per- 
cent of the nation’s public workers are pres- 
ently represented by unions. Most of this 
expansion has occurred in the last ten years. 

The effect of broad, rapid growth has been 
unsettling. Many public employers and pub- 
lic managers have been inadequately pre- 
pared to understand or to deal with the new 
relationships. Many state and local govern- 
ments are beginning to develop ground rules 
to help bring order out of the varied ap- 
proaches to representation of employees; too 
many others have done nothing. Legislators 
found some guidance from the private sec- 
tor, but also discovered basic differences be- 
tween public and private employment and 
refiected this in their law-making. 

A variety of approaches is emerging, some 
modified by the tests of time, others frankly 
enacted as hopeful experiments. Labor-man- 
agement doctrine in private enterprise is 
being examined and challenged. So are pro- 
hibitions and practices in the public sector 
which existed before unions surfaced. Recog- 
nizing the mounting complexities of present 
and potential problems, this Assembly has 
explored ways to strengthen the bargaining 
process and assure its responsiveness to the 
public interest rather than wringing hands 
over strikes, slowdowns and sickouts and 
yearning for yesteryear. 

There is a restlessness abroad in the work- 
ing world, a restlessness compounded by job 
dissatisfaction, by lengthening distances be- 
tween the large employer and the individual 
employee, and by the rising aspirations of 
minority groups. All of these have to be dealt 
with within a fiscal framework of legislative 
limitations, resistant taxpayers and a con- 
tinuing tide of inflation. 

With the acceptance by the community of 
its responsibility for establishing compre- 
hensive channels for participatory democ- 
racy in public employee relations goes a 
reciprocal obligation on unions in the pub- 
lic sector to recognize their responsibility for 
fostering attitudes conducive to increased 
harmony and efficiency in the execution of 


public services. 

With these general observations, the As- 
sembly recommends: 

1. Rights of employees and employers 

Public employees—municipal, county, 
state and federal—should have the right to 
join unions, if they so choose, without re- 
prisals. The only exceptions should be those 
engaged in managerial duties; those con- 
fidential employees whose work is involved 
in the labor relations process; or bona fide 
supervisors, who may be given the right to 
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join their own unions—not those of rank 
and file employees. 

Public employers at all levels of govern- 
ment should have the right to be active or 
passive in the face of a union organizing 
campaign. This right to free speech should 
not permit coercive conduct nor dismissals 
of union adherents. 

If a majority of public employees, in an 
appropriate unit, selects a union or em- 
Ployee organization as their exclusive bar- 
gaining representative, the public employer 
and the public union have a duty to bar- 
gain in good faith with the objective of 
reaching an agreement. This does not mean 
that either a public employer or a public 
union has to agree to a proposal or make a 
concession, 


2. The need for Federal legislation 


Federal employees should be accorded the 
rignt to collective bargaining by enactment 
of a federal law. A succession of Executive 
Orders has opened the way for giving federal 
employees access to the full measure of bar- 
gaining advocated in this Assembly report 
in other levels of government. A federal law 
would protect and broaden these employee 
rights and not leave them to the discretion of 
a chief executive and would spell out em- 
ployer rights as well. 


3. The need for State legislation 


To insure and administer these rights for 
employees and employers of city, county and 
state governments, those states which have 
not already done so should enact comprehen- 
sive legislation without delay. The legislation 
will vary, but the Assembly recommends that 
these rights be extended to all levels of gov- 
ernment, and to all eligible employees. Fail- 
ure to do so in a reasonable period would in- 
vite the federal government to assure these 
rights to public employees. If such legisla- 
tion were enacted, it should set standards 
and exempt those states which have consci- 
entiously attempted to carry out their re- 
sponsibilities in this area. 

The state legislation should provide for an 
independent, impartial agency. It would 
make clear that public management retains 
the right to manage, and elected officials re- 
tain the right to adopt and administer, pub- 
lic policy. This will mean delineation of the 
scope of bargaining by statute as interpreted 
by an impartial administrative agency. Even 
for subjects deemed not appropriate for bar- 
gaining, public officials should confer with 
union representatives on possible solutions. 

The bargaining process will be strength- 
ened by legislation which permits the parties 
to agree to exclusive recognition, checkoff of 
union dues where employees so designate, 
and the agency shop. However, public unions 
should be prohibited from using agency shop 
fees for contributions to political candidates 
or parties at state and local levels. 

Most federal, state and local public em- 
ployers, and particularly thelr supervisory 
staffs, are inexperienced in the collective bar- 
gaining process. A similar problem exists 
among public unions. This suggests the need 
for greater efforts to provide education, train- 
ing and bargaining information. Some aid 
can be provided by government agencies, 
some by private sources. 

Further efforts to provide third-party as- 
sistance to the bargaining process in the form 
of mediation and fact-finding are necessary. 
There is need for specialized training and for 
understanding of the problems and limita- 
tions of public finance, 

Some model legislation has been developed, 
but the Assembly urges consideration of its 
own recommendations as possibly fresh 
alternatives. 

The Assembly deplores “end runs” to any 
legislative body by either party to obtain 
terms more favorable than those already ac- 
cepted at the bargaining table. Legislative 
clearance of matters previously agreed upon 
should be limited to contract provisions 
requiring legislation to implement the 
agreement. The legislature should inform 
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itself on the dynamics of the bargaining 
which led to those provisions. 

The principles stated here for state legisla- 
tion apply equally to federal legislation for 
federal employees. 


4. Impasses and their resolution 


While the reaching of agreements as the 
end product of the bargaining process is de- 
voutly to be sought, experience has shown 
that in a small percentage of negotiations 
impasses have developed. In many, the peace- 
making machinery of mediation, fact-finding 
and various forms of arbitration have re- 
solved issues, but in others strikes have oc- 
curred. 

The right to strike, while an integral part 
of labor-management relations in the private 
sector, has been generally prohibited in the 
public sector by statutes and court decisions, 
Strikes, where they have occurred, have been 
met by various responses ranging from “‘tak- 
ing the strike” to seeking injunctive relief 
and penalties against strikers, strike-leaders 
and their unions. 

The Assembly evoked varied views about 
strikes and their lesser companions—slow- 
downs and sickouts—but concern was gen- 
eral that government should not set either 
unrealistic or unfair prohibitions against its 
employees; nor countenance situations in 
which employees of government violate laws 
they were sworn to uphold. 

Following lengthy discussions the Assem- 
bly recommended a limited right to strike 
after public unions have exhausted obliga- 
tory procedures. This was considered prefer- 
able to compulsory arbitration. The Assem- 
bly concluded that strikes which imperil the 
public health or safety should be restrained 
or limited by court injunction. 

The Assembly does not support a total pro- 
hibition on strikes for several reasons: Suth 
a ban gives rise to unequal treatment of 
public and private workers doing similar 
tasks. It relies on the mistaken view that 
every strike by governmental workers affects 
public health and safety. It does not recog- 
nize the realities of public employment labor 
relations in that a strike may often result in 
lost wages and no real discomfort for public 
employers whose revenues continue unim- 
paired. Therefore if all public workers are 
prohibited from striking, disrespect for law 
is encouraged and a feeling of lesser status 
is unnecessarily fostered. Finally, a ban on 
strikes does not guarantee there will be no 
strikes. 

While the foregoing position on the limited 
right to strike is the view of the majority, 
there were a number of persons who support 
the view that all public employee strikes 
should be prohibited, and a number of per- 
sons who support the unlimited right to 
strike. 

The resolution of strikes and other disputes 
would be assisted by the establishment by 
statute of a special board—impartial, inde- 
pendent. The board would be widely repre- 
sentative and have the power to reach into 
an arsenal of alternatives at times of its own 
choosing. These alternatives would include 
but not be limited to: further mediation, 
fact-finding with or without recommenda- 
tions, a public hearing on the impasse or on 
a fact-finder’s recommendations, advisory 
arbitration, cooling-off periods, or requests 
for injunctions or penalties. The board 
would act after an impasse became apparent 
or after a strike or other stoppage actually 
occurred to activate the procedure or combi- 
nation of procedures best fitted to the par- 
ticular deadlock. 

In the event a group of public employees 
who provide an essential service is denied the 
right to strike by court order or statute, 
provision should be made for impartial final 
determination of all issues in dispute. 


5. Labor relations and minority relations 


As an increasing number of Americans 
obtain access to the rights inherent in a 
free society, there is a particular respon- 
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sibility placed on public employers and pub- 
lic unions. Both unions and public employers 
have an affirmative obligation to effectuate 
a change in the racial composition of gov- 
ernment's work forces so that the number of 
minority employees on all levels more ade- 
quately reflects the racial balance of resi- 
dents in the governmental unit. Unions have 
an affirmative obligation to the full extent 
of their bargaining capabilities to press em- 
ployers to hire or promote minorities and to 
eliminate artificial, non-job related barriers 
which impede minority employment. Em- 
ployers have the same obligation to remove 
such barriers and to withdraw or deny rec- 
ognition from a union which impedes af- 
firmative action. The union has the further 
obligation to achieve a better representa- 
tion for minority groups in the higher coun- 
cils of union leadership. The obligations 
listed here in relation to race apply equally 
to sex. 

None of this will be easy, but public em- 
ployers and public unions as the benefi- 
ciaries of tax revenues derived from all the 
population have a particular responsibility 
to act on these matters. They may have to 
Tevise or overcome collective bargaining 
agreements if exclusive rights for unions 
block necessary changes in the work force. 
One effective technique may be to formulate 
joint study groups with membership going 
beyond the public employer and the public 
union representatives and bringing into 
deliberations concerned community groups. 
This procedure will help remove the suspicion 
that issues of important public policy are 
traded off at the bargaining table by labor 
and management without any opportunity 
for the public to be heard and its views con- 
sidered. 

The whole issue goes to the heart of demo- 
cratic government. Failure to deal with it 
with courage and dispatch can invite the 
direst of consequences. 

6. Funding of labor agreements 

Local governments require a broader tax 
base in order to provide adequate support for 
local personnel services. The local property 
tax has been used and abused to meet all 
kinds of fiscal demands, and unless state gov- 
ernments recognize that other forms of mu- 
nicipal taxation must be authorized and ade- 
quate state support supplied for expensive 
municipal functions such as public schools, 
local governments will not be able to main- 
tain a decent level of public services. In addi- 
tion, increased federal aid to local govern- 
ments may be necessary. 

7. Labor relations and civil service 


The extension of collective bargaining in 
the public sector is clearly modifying the 
civil service system. The Assembly believes 
that while the trend is both inevitable and 
desirable, the principle of merit as it relates 
to the recruitment and hiring of public em- 
ployees should not be eliminated. 

The Assembly further believes that com- 
parability between public and private sector 
wages and fringe benefits is a desirable prin- 
ciple and more likely to be achieved through 
collective bargaining than through tradi- 
tional civil service procedures. 


8. Multi-employer and multi-union 
bargaining 

The beginnings of such bargaining, by mu- 
tual consent of the parties, has much to com- 
mend it and we encourage further experi- 
mentation. The broadening of bargaining can 
help avoid the confusion of dealing with a 
multiplicity of bargaining units, can raise 
the level of expertise, and lower the costs 
of negotiation. It might also help discourage 
the practice of whipsawing. As the variations 
between neighboring jurisdictions are nar- 
rowed and as formula aid from the states 
becomes the bulwark of public educational 
systems, schoo! districts stand out as a good 
place to launch further projects in multi- 
bargaining. 
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The history of labor-management relations 
in the private sector in America is loaded 
with pain and controversy as the price of 
progress and the recognition of union rights. 

Public unions and collective bargaining are 
here to stay. 

The price of progress need not be so dear 
in the public sector if all concerned recog- 
nize and respond to the urgent need for 
new attitudes, new legislation and new ways 
of working creatively together. 
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COMMENDATION OF POSTMASTER 
GENERAL WINTON M. BLOUNT 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. HUNT. Mr. Speaker, within less 
than 3 years of his appointment as Post- 
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master General, Winton M. Blount 
guided to completion the first major and 
now historic reorganization of the Post 
Office Department. As the chief architect 
of reform, Mr. Blount was selected to be- 
come the first Postmaster General of the 
new U.S. Postal Service, an independent 
agency of the executive branch of Gov- 
ernment and manadated by the Congress 
to operate on a business-like, self-sus- 
taining basis. 

Despite Mr. Blount’s persistent critics, 
who have also been critics of the Postal 
Service itself, I believe it is only fair to 
stress that the deficiencies that perme- 
ated the former Post Office Department 
organization for many, many years could 
not reasonably have been expected to be 
overcome in a matter of months. None- 
theless, significant progress has been 
made in laying the foundation for a mod- 
ern and efficient postal system and, to 
those of us in Congress, I believe this 
progress is manifested in the very dra- 
matic decline in the number and types 
of complaints received from our 
constituents. 

Postmaster General Blount has an- 
nounced his resignation from the U.S. 
Postal Service and I want to commend 
him for a job well done under very diffi- 
cult and trying circumstances. 


COL. HUBERT V. EVA: A MAN IN AND 
OF HISTORY 


HON. JOHN A. BLATNIK 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BLATNIK. Mr. Speaker, on Octo- 
ber 28 of this year, a tragic auto accident 
in Duluth, Minn., took the life of 102- 
year-old Hubert V. Eva. He is believed 
to be the last white survivor of the Na- 
tion’s last Indian battle, the Battle of 
International Falls. 

Col. Eva has been a resident of Duluth 
for 86 years. He was an esteemed friend 
of mine for many years, and beloved 
leader and inspiration to his community. 

The colonel’s life, so richly intertwined 
with the history of our growing Nation 
from the Spanish-American War through 
our emergence as a mature power on the 
world scene, must not pass unmarked by 
this distinguished body. 

Hubert was born in Penzance, Corn- 
wall, England, in 1869. He and his family 
came to Duluth when he was a boy of 
16, where he made his permanent 
residence. 

He early prospered in the mercantile 
business, then joined his older brother 
as partner in his medicinal enterprise. 

He enlisted in the Minnesota National 
Guard soon after it was formed, and had 
attained the rank of captain by the time 
of the Spanish-American War, in which 
he immediately enlisted. 

From the end of that war until 1917, 
Col. Eva remained in uniform, leading 
his troops against Indians in Minnesota 
and along the Canadian border. 

From 1916 to 1917 he was assigned to 
the Rio Grande River, protecting Ameri- 
can settlers from the incursions of 
Pancho Villa and his Mexican troops. 

During World War I he made a new 
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record for himself training troops for 
overseas duty. 

With the coming of peace, the colonel 
returned to Duluth, and opened Eva 
Motor Co., where Duluthians could pur- 
chase the prestigious Pierce Arrow Car. 

The same year the Governor of Min- 
nesota appointed him deputy State motor 
vehicle registrar for Duluth, a position 
he held until 1954, when he retired at 
the age of 85. 

The colonel also joined with several 
other Duluth business executives in con- 
vincing President Taft of the necessity of 
a National Chamber of Commerce. He 
was summoned to Washington to lay the 
groundwork for this organization, of 
which he is a charter member. 

Col. Hubert V. Eva’s life spans more 
than a century. He has seen our part of 
the world grow from wilderness to a 
vital part of our Nation’s economic 
strength. 

He has participated in America’s 
growth to leader on the world stage. 

In peace, and in war, he was actively 
engaged in the progress of our area, and 
our Nation. 

Mr. Speaker, our grandchildren watch 
the re-enactment of the Indian wars and 
the battles of the Rio Grande by the dim 
light of the television tube. Col. Eva knew 
these scenes first hand. He heard the 
war-whoops, smelled the powder, and 
never flinched from personal danger. 

In peace he served his country as ably, 
and, as a member of many local and na- 
tional service organizations, left his mark 
upon the lives of generations of Dulu- 
thians, whom he has inspired, and upon 
the entire community he served so well. 

I am proud to have known Col. Eva, 
and to have shared his stirring life with 
you. 

He is a man to be remembered, and 
thanked, by all Americans. 


AMERICAN LEGION RESOLUTIONS 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. MAHON. Mr. Speaker, at the 
October 3, 1971, Convention of the Amer- 
ican Legion for the 19th Texas District, 
the district which I have the honor to 
represent in Congress, certain resolutions 
with respect to the U.S. Government 
were adopted. 

A delegate to the convention, Bill R. 
Neel of Lubbock, Tex., has requested I 
make known to the President and Con- 
gress the contents of the resolutions, such 
resolutions having been certified to by 
District Commander H. D. Boston. I pre- 
sent a brief summary of the views ex- 
pressed by the delegates to the conven- 
tion. 

The resolutions take note of recent 
congressional action designed to free the 
United States of dependence on Russia 
for a large part of our chrome supply 
by endorsing the importation of chrome 
from Rhodesia, which is now banned as a 
result of our adherence to United Na- 
tions actions. I feel the Legion is on 
sound ground and I have advised the 
Legion as a matter of national security 
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I support abandonment of U.S. depend- 
ence on Russia for chrome and importa- 
tion by the United States of chrome from 
Rhodesia. The House is scheduled to 
consider this issue in connection with 
final action on the defense procurement 
authorization bill. 

Another resolution approved by the 
convention condemns the President’s 
proposed trip to Red China and opposes 
the acceptance of Red China for mem- 
bership in the United Nations. The res- 
olution strongly advocates the reten- 
tion of Nationalist China in the United 
Nations, a position which is widely sup- 
ported in Congress, and which I sup- 
port. It also points out the dangers in- 
herent in U.S. support of a heavy-duty 
truck factory in the U.S.S.R. and U.S. 
aid to Chile. 


NADER REPORT ON CALIFORNIA 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BOB WILSON. Mr. Speaker, re- 
cently I inserted in the Recorp an edi- 
torial from the San Diego Union regard- 
ing Ralph Nader’s report on California. 
I ask unanimous consent to include the 
following article from the San Diego 
Evening Tribune and know my House 
colleagues will find it of interest: 


Fact TARNISHED BY SPECULATION IN NADER 
REPORT ON CALIFORNIA 


The scatter-gun charges contained in a 
Ralph Nader report on land use in Cali- 
fornia inevitably drew blood in some sensitive 
government areas. 

And many of the conclusions stressed in 
the 1200-page study confirm deficiencies al- 
ready recognized by critics of land develop- 
ment practices. 

Legitimate questions have been raised, too, 
as to the influence of land speculators in 
manipulating government decisions through 
granting or withholding campaign contribu- 
tions. 

The report—as does any serious study deal- 
ing with the myriad problems of California's 
burgeoning population growth—demands 
the attention of responsible government offi- 
cials and a concerned public. 

But it is unfortunate that the 500,000 
words of testimony must be sifted pains- 
takingly to separate fact from rumor—to 
search out the truths in the pages of specu- 
lation, 

Observers close to the inner workings of 
the California political machinery and from 
both sides of the ideological gap agree that 
the Nader offering is tarnished by inaccuracy, 
exaggeration, unfair charges and lack of 
documentation. 

Former Assembly Speaker Jess Unruh, Gov. 
Reagan’s Democratic foe in the 1970 election, 
says the report may be “about 80 percent 
accurate ...a better batting average than 
most reports get.” 

And former Gov. Edmund G. (Pat) Brown, 
also a Democrat, was critical of the investiga- 
tive tactics. He wondered reasonably why he 
was never contacted by the Nader group 
which condemned the State Water Project, 
one of Brown’s pet projects. 

The administrator of the Metropolitan 
Water District of Southern California, an- 
other target of Nader criticism, was even 
less charitable. 

“The ... report,” said Henry J. Mills, “can 
only be termed a highly irresponsible and 
slap-dash compilation of inaccuracies, un- 
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truths, malicious rumors, unsu; 
charges, distortions and .. . ities.” 

And ever supporters of Nader in his role 
of “consumer advocate,” in which he has at- 
tacked automakers, other industrial giants 
and the Federal Trade Commission, fear that 
the California report may give credence to 
charges that the zeal of his investigators is 
directed to support of preconceived conclu- 
sions, 

Even so, the grim picture of California's 
land tangle as painted by Nader must be ex- 
amined thoroughly and publicly. An in- 
vestigation of possible conflict of interest 
in the office of the San Diego County asses- 
sor has been undertaken as a direct response 
to Nader charges. Other probes are the only 

ible answer to the allegations that 
stud the report. 

But before the State Water Project is 
scuttled as a “special interest boondoggle” 
and before Gov. Reagan rushes pell mell into 
implementation of other wide-ranging Nader 
recommendations, the people of California 
would be interested in some other undis- 
closed information. 

Who commissioned the report on Cali- 
fornia’s government and business frailties? 
Who paid for it? And what qualifications did 
the 25 researchers bring to their task other 
than a shared disenchantment with govern- 
ment and industry? 


VANTAGE POINT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. PICKLE. Mr. Speaker, this Sunday 
marks what might be called the inaugu- 
ral of President Johnson’s book on his 
experience in the Presidency. 

Sunday, November 7, at the Presiden- 
tial Library in Austin, Tex., our former 
President will come to greet all who wish 
to meet him and to autograph copies of 
the new book. 

As far as I know this is to be the only 
time and place across the Nation that 
autographed copies will be available. 
Many will go there in person to greet our 
former President, but copies can be or- 
dered by mail as well as by writing to the 
library. 

Meanwhile, James MacGregor Burns, 
gives us a valuable insight into the tem- 
per of this historically important work. 
Wisely, President Johnson did not try to 
give us a definitive work of all the events 
of his 5 years of his Presidency. Instead 
he gave to us and to future generations 
the invaluable insight of what things look 
like from the unique and burden-ridden 
chair of the Presidency. 

Mr. Burns gives us a good insight into 
some of the results of that vantage 
point: 

THE PRESIDENCY As L.B.J. Saw Ir 

(Reviewed by James MacGregor Burns) 

This is Lyndon Johnson's book. He makes 
no pretense to objectivity—this is the presi- 
dency as he saw it during the turbulent Six- 
ties. It is the memoir one hoped he would 
write—candid, intensely personal, sometimes 
passionate. While he seems to hold himself 


on a short tether, with praise for many and 
blame for few, both the exultation and the 
bitterness break to the surface as he por- 
trays the triumphs and frustrations of his 
five years in the White House. 

As a personal document it is also a tribute 
to Lady Bird, who on this showing (and 
others) emerges as the most effective and im- 
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portant First Lady in this century, save for 
Eleanor Roosevelt. Anyone who doubts her 
influence on her husband need only consult, 
on page 93, the remarkable memorandum she 
gave him in May, 1964, on the question of 
whether he should run for a full term. Her 
conclusion: “Stay in.” She warned him that 
the going would be rough, that he must pace 
himself, that after another term he would 
still be only a “mellow 60,” and if he lost in 
November “it’s all settled anyway”—and 
pretty soon they would have grandchildren. 

Doubtless Johnson would have run in any 
event since he was absolutely committed to a 
big domestic program. Perhaps the most elo- 
quent two pages in the book are not in the 
words of Lyndon Johnson but a list, in the 
front end pages, of the “landmark” legislative 
achievements of his presidency. “I remember 
all 207 of those laws,” the former President 
now writes, “and the work and the worry 
that went into them ... They were the tools 
with which we cleared up the old agenda 
and began work on the agenda of the fu- 
ture...” 

If these constituted the triumph of his 
administration, Vietnam certainly was the 
tragedy. Johnson does not slight this part of 
the story; it runs like a dark skein all through 
the book. He describes day by day, sometimes 
hour by hour, the stupendous pressures that 
mounted on him as the nation became more 
and more fixed in the quagmire, Much of this 
he reports with an air of incredulity and of 
indignation—incredulity that Hanoi could 
continue to reject his peace offers with such 
implacable hostility (in an appendix he lists 
72 peace initiatives that he accuses Hanoi of 
rejecting), and indignation that American 
doves could follow a “double standard” in 
assessing American and Communist behavior. 
That double standard, the former President 
argues, decisively impaired the possibility of 
real negotiation and thus lengthened the war. 

Like other controversial Presidents, Lyndon 
Johnson says that he is willing to await the 
verdict of history. How will historians of the 
future rate this leader? They will, I think, 
puzzle over the difference in the strategy of 
Johnson the domestic reformer and Johnson 
the foreign and defense policy maker. 

The first Johnson was the brilliant legisla- 
tive leader fighting at the head of his troops. 
“A President cannot ask the Congress to take 
a risk he will not take himself,” Johnson says 
in his book. “He must be the combat general 
in the front lines, constantly exposing his 
flanks.” He gave the fight for his domestic 
program everything he had, he says, in pres- 
tige and power. On the civil rights bill es- 
pecially he decided to “shove in all my stack,” 
despite the advice of some of his advisers and 
staff members. During the middle years of 
his presidency he found that to exert leader- 
ship did not mean using up the resources 
of leadership; on the contrary, he went on 
from victory to victory, shoving in all his 
stack each time. 

The basis of this success lay in the majority 
that Johnson planned to mobilize in 1964 and 
in the power that was his after the majority 
had been mobilized and a decisive victory 
scored over Barry Goldwater. 

While the President courted and played 
with politicians all across the political spec- 
trum, and while he paid obeisance to “bipar- 
tisan politics,” in fact he depended on a broad 
coalition of liberals and laborites bunched 
toward the left end of the continuum. Like 
Jefferson and other strong Presidents, he was 
essentially a partisan, appealing to a huge 
constituency of the poor, labor, Negroes, and 
others who needed his leadership and his 
help. 

The second Johnson was the bipartisan 
mobilizer of consensus. One of the troubles 
with the politics of consensus is that the idea 
is not very clear. Does it mean trying to 
represent all the people, or both parties, or 
all the major or the combined con- 
gressional and executive leadership in Wash- 
ington? Does it mean one cannot act without 
clearing policy with all the major leaders, in 
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both parties? Or is it essentially symbolic, 
a kind of rallying cry for patriots or a com- 
fortable banner for those who hate the 
divisiveness of democratic politics? Johnson 
feels that his approach to consensus was mis- 
understood. It was not, he said, a search for 
the lowest common denominator, for that 
almost invariably would lead to inaction. 
Rather consensus meant deciding what need- 
ed to be done, “regardless of political impli- 
cations,” and then convincing a majority of 
Congress and the American people of the 
necessity for doing what needed to be done. 

Now that is a definition of leadership, not 
consensus. In fact the President followed 
that policy in domestic policy-making, but 
not in foreign, especially in Vietnam. As for- 
eign policy maker he made a fetish of clear- 
ing decisions with Everett Dirksen and a 
wide range of congressional leadership. In 
his Vietnam policy particularly he followed 
& kind of lowest common denominator. He 
pursued a middle way between doves and 
hawks, between those demanding escalation 
and those endlessly calling for bombing halts 
and negotiations. The middle way failed to 
work against the set strategy of Hanoi. And 
most ironic of all, the consensus strategy of 
this President who wanted to represent all 
the people left the nation more divided than 
it had been since the days of Bryan or per- 
haps even Lincoln. 

One trouble with the strategy of bipartisan 
consensus is that it can inhibit policy rather 
than widen options. The most poignant 
aspect of this book is its portrait of a des- 
perate, well-meaning man trying every tac- 
tical method, every channel of communica- 
tion, every kind of minor concession, to win 
Hanoi's agreement to some kind of negotia- 
tions. The President never seemed to recog- 
nize that it was just as impossible for the 
North Vietnamese to give up the struggle in 
South Vietnam as it was for the Americans 
to quit the struggle and go home. Hanoi had 
a public opinion problem too; after countless 
years of battle and bloodshed the Commu- 
nists could not give up their effort to take 
over South Vietnam through invasion or 
subversion, 

Johnson perceived quite rightly that any 
kind of coalition government that Hanoi 
would accept was bound to deliver the South 
Vietnamese into its hands sooner or later. 
But the President did not seem to feel that 
he had the latitude to try in his Indo-China 
policy the kinds of imaginative and daring 
alternatives that he had employed so suc- 
cessfully on the domestic front. Some ob- 
servers, for example, had been urging for 
years that the United States foster a reparti- 
tion of South Vietnam, yielding the Commu- 
nists northern, upland and inland sectors, 
so that Hanoi might conclude that it could 
give up the struggle and still claim victory. 
There is no indication in this volume that 
the President tried this or other possible al- 
ternatives. Rather he was stuck with the 
policies of repeated bombing pauses, efforts 
to get negotiations started, and other tacti- 
cal ploys that—we know now, and many 
knew at the time—never had a chance of 
succeeding, 

It is largely because of Vietnam, I think, 
that the President concludes his book with 
the query as to whether he got too far out 
ahead of his troops, tried to move too far 
and too fast, gave the American people in- 
sufficient breathing spells. He even comes 
out for a six-year, nonrepeatable term for 
Presidents, as though he had concluded that 
a President of all the people could do best 
if he did not have to win the endorsement 
of a majority of the people. He believes that 
he would have won re-election if he had stood 
again in 1968—but concedes that he would 
have lacked the kind of broad support neces- 
sary to an effective presidency. 

One thinks of Harry Truman, who did not 
let his minority status and powerful enemies 
stop him from undertaking audacious aid 
programs abroad and civil rights efforts at 
home. Perhaps the chief lesson of Lyndon 
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Johnson’s book for Democrats in the 1970s 
is that the next Democratic President should 
take a partisan stance in both his domestic 
and foreign policies. Bipartisanship is essen- 
tially another form of gradualism and easily 
leads to paralysis of politics and policy. The 
tactics of consensus may sometimes help gain 
support for policies, but it should not be 
followed as an end in itself. 

Still, there is much more in this book 
than the agony of Vietnam and the dilem- 
mas of democratic politics. A picture emerges 
of a dedicated, compassionate and committed 
President—a portrait that I think will long 
survive the distortions of the last decade. 
Two of the author’s observations will stick in 
my mind for a long time. One is his conclu- 
sion that “Politics goes beyond the art of the 
possible. It is the art of making possible 
what seems impossible.” In domestic affairs 
and in many foreign accomplishments the 
President embodied that notion. The second 
is his reflection, on returning home for good 
to his beloved hill country, that he could 
hardly believe that he had shared the power 
and splendor of the presidency. “But on this 
night I knew I had been there. And I knew 
also that I had given it everything that was 
in me.” And he had. 


KENTUCKY REVENUE CHIEF SPEAKS 
ON TAXES 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr, PERKINS. Mr. Speaker, under 
leave granted, I insert in the RECORD a 
letter and attachment I have received 
from the Honorable James E. Luckett. 

Mr. Luckett is one of the ablest and 
most distinguished public officials in the 
history of our Commonwealth of Ken- 
tucky. He currently serves as our State 
Commissioner of Revenue, a post he has 
occupied throughout several administra- 
tions, Democratic as well as Republican. 
He is a highly respected, dedicated man, 
and we are proud of him. 

The material follows: 

COMMONWEALTH OF KENTUCKY, 
Frankfort, Ky., October 12, 1971. 
Hon. Cart D. PERKINS, 


tion, 

The Courier-Journal reported the Nader 
story October 1, 1971 and my reply on Octo- 
ber 7, 1971, xerox copies of which are en- 
closed. 

The Department of Revenue, which super- 
vises the county valuation of property, is to- 
tally committed to sound tax administration 
and welcomes an opportunity to set the 
record straight. In fact, insofar as valuation 
practice is concerned, the U.S. Census re- 
ported Kentucky having the highest average 
assessment level of any state for 1966, and we 
think their current survey (for 1971) when 
completed will show a similar ranking. More- 
over, the U.S. Advisory Commission on In- 
tergovernmental Relations has reported that 
Kentucky is one of the few states that has 
made notable improvement toward uniform- 
ity and equity in the valuation of property 
for taxation. 
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I know of no more objective sources on the 
subject than the U.S. Census of Governments 
and the U.S. Advisory Commission on In- 
tergovernmental Relations. If you desire 
more information, or if you have any ques- 
tions about Kentucky property tax valua- 
tion policies and practice, I shall be glad to 
answer them. 

Sincerely, 

J. E. LUCKETT, 
Commissioner of Revenue. 
[From the Courier-Journal, Louisville (Ky.) 
Oct. 7, 1971] 


KENTUCKY REVENUE CHIEF REBUTS NADER ON 
TAXES 
(By Don Walker) 

FRANKFORT, Ky.—State Revenue Commis- 
sioner James Luckett yesterday issued a 
point-by-point rebuttal of consumer cru- 
sader Ralph Nader’s charges before Congress 
that some coal and commercial properties in 
four Eastern Kentucky counties get off easy 
when property taxes are assessed. 

Also using a version of “Candid Camera,” 
Luckett relied on serial-photo maps which, 
he said, back up the integrity of acreage list- 
ings on the tax rolls. 

The four counties named by Nader are 
Pike, Knott, Bell and Harlan. Luckett said 
the serial photos have proved “amazingly 
accurate” in 65 Kentucky counties in which 
the mapping program has been completed. 

In an interview this week, the commis- 
sioner zoomed in on Pike County and said 
a photo map indicates that the county ap- 
parently was “overlisted” rather than se- 
verely shorted in property listings as Nader 
had charged. 

Nader told a Senate committee in Wash- 
ington last week that local property tax as- 
sessors throughout the nation often under- 
assess property of commercial and coal in- 
terests and sometimes fail to put it on the 
tax rolls at all. 

An aide to Nader later acknowledged that 
specific charges about Kentucky counties 
were based not on personal investigation but 
on published reports, particularly a National 
Education Association (NEA) commission's 
report in May. 

The NEA commission held education hear- 
ings in Kentucky earlier this year. 

Luckett asserted that Nader's criticism is 
“just plain without foundation ... It’s un- 
fair to make (such) statements without some 
personal verification of what the facts are.” 

Claiming that property assessment in Ken- 
tucky is “of exceptionally high quality com- 

with (assessments in) any state,” 
Luckett fired his verbal barrage against Na- 
der in an attempt to refute, point by point, 
examples Nader used to bolster his criticism. 

Nader said that in 1967,-40 to 60 per cent 
of Pike County’s land was either underas- 
sessed or not listed on tax rolls. 

In fact, declared Luckett, “there may have 
been an overlisting.” Aerial photos of Pike 
County in 1969 revealed there was slightly 
less nonurban acreage in the county than 
was on the 1966 rolls. The photo map found 
413,344 acres compared with 424,268 acres 
that had been estimated to exist by the 
county property valuation administrator, 
Luckett noted. 

Nader said Elkhorn Coal Corp. had been 
paying county property taxes of less than 22 
cents an acre on Knott County coal rights 
under development by National Steel Co. 
Nader claimed it was expected that 1,250,000 
tons of coal a year would be mined from the 
holdings. 

RIGHTS SHARED BY TWO FIRMS 

Luckett and two of his staff members said 
the mineral rights actually are shared by Elk- 
horn and Consolidated Coal Co., and they 
estimated that the firms have been paying 
“closer to 40 cents an acre in property taxes.” 

The officials noted that Elkhorn owns ap- 
proximately 15,000 acres of mineral rights 
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in Knott County assessed at $582,534, and 
Consolidated owns 8,500 acres of mineral 
rights in Knott. Portions of these tracts 
make up a proposed mine which Consoli- 
dated is developing jointly with National. 

Consolidated’s property, including mineral 
rights and equipment at the uncompleted 
mine, was assessed at $2.5 million as of Jan. 1, 
continued Luckett. 

Nader charged that the Tennessee Valley 
Authority (TVA) owns 8,800 acres of “ex- 
tremely rich coal land” in Bell County and, 
since no taxes were paid by the former 
owner, TVA is paying none. 

Luckett says TVA acquired the 8,800 acres 
after a former owner, who paid $5,000 for 
the mineral rights in the 1940s, defaulted on 
a contract to produce coal for TVA. 

“The mine proved to be worthless under 
present day mining conditions because of a 
drainage problem,” said Luckett. 

TVA values what Nader called this “ex- 
tremely rich coal land” at $8,153, he added. 
Under federal law, TVA makes in-lieu-of-tax 
payments equal to taxes previously paid by 
owners of land. Apparently, TVA could not 
make such payments legally if no taxes were 
paid previously, noted Luckett. 

Nader charged that U.S. Coal and Coke, a 
subsidiary of U.S. Steel, in 1966 paid only 
$34,500 in property tax in Harlan County on 
two producing mines valued at $9.3 million. 

Luckett said the $34,000 represented state 
and county taxes only, and that when school 
property taxes were added, the company 
paid $148,520 in property taxes in 1966. Since 
1966, the company’s assessment has been ad- 
justed upward from $9.3 million to $10.4 
million and it paid $175,659 in taxes this year, 
it was noted. 

Mineral rights assessments, like other prop- 
erty valuations, are revised about every five 
years to refiect current market values, the 
officials said. 

Pike County undeveloped coal rights, for 
example, were assessed on a range of $25 to 
$200 an acre. But it is proposed that the 
1972 assessments be revised to refiect a cur- 
rent market value of $50 to $200 per acre, 
said Luckett. 


DIFFICULTY IS ACKNOWLEDGED 


The commissioner acknowledged that judg- 
ing the value of unmined coal is “a more 
difficult assignment” than normal property 
valuation. Critics often fall into difficulty 
because they do not understand the varia- 
bles that affect the value of untapped min- 
erals, he maintained. These variables include 
the type of coal seams, location and accessi- 
bility, and whether—or to what degree—the 
seams can be mined, the commissioner noted. 

Zone maps have been drawn of 12 Eastern 
Kentucky counties showing the value ranges 
of undeveloped coal rights according to the 
variables involved, said Luckett. 

These zone maps—not aerial photos—are 
prepared by state Revenue Department geol- 
ogists with advice from local property value 
administrators and, sometimes, with help 
from other knowledgeable persons, Luckett 
said. These maps, which are revised periodi- 
cally, serve as the official assessment guides 
for coal rights, he said. 

Also, said the commissioner, owners of coal 
rights are required to pay a property tax 
premium when the coal is mined. 

“Each year the number of acres mined in 
the preceding year is valued for current as- 
sessment and a comparable acreage is 
(newly) listed as ‘developed coal’ and valued 
at 10 times the undeveloped value,” said 
Luckett. 

MISLEADING COMPARISON 

Under questioning, the commissioner con- 
ceded that raw figures might be interpreted 
as giving coal rights a relatively lighter as- 
sessment in comparison with farmland. 

For example, the $25-to-$200-an-acre range 
on potentially rich coalfields in Pike County 
compares roughly with the tax values set on 
just poor-to-fair farmland in the state, and 
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the best farmland might be assessed at from 
$400 to $1,000 an acre, the commissioner ac- 
knowledged. 

“But this is a totally misleading compari- 
son without calling attention to the fact that 
literally millions of dollars must be spent to 
recover the coal—otherwise it has no value 
whatsoever,” he said. “These expenditures 
must include not only mining but other 
facilities such as rail to open up the mar- 
ket,” said Luckett. 

Also coal valued at $25 or more an acre 
may lie for 50 years and never be touched, 
but the taxes at the assessed value continue, 
he said. 

AERIAL-PHOTO MAPPING CONTINUES 


Luckett said the aerial-photo mapping of 
the state continues at a slow but steady pace. 
In addition to the 65 counties already 
mapped, six projects are in progress, another 
is under contract and 13 counties have re- 
quested aerial maps. 

The state bears the full cost of the map- 
ping—$250,000 was appropriated for the pur- 
pose this biennium—but county fiscal courts 
must request a map. And the county govern- 
ment must promise to use the map in its 
assessments. 

Luckett said that the photographing, which 
includes pictures of principal buildings on 
all property, has uncovered major assess- 
ment shortages in only one county so far. 
This was in Marshall County in 1957, and a 
large number of new homes on Kentucky 
Lake were found to have escaped assessment, 
the commissioner said. 

[From the Courier-Journal, Louisville (Ky-), 
Oct. 1, 1971] 


Kentucky Tax Assessors Too Lax, NADER 
CHARGES 


(By Leonard Pardue) 


WasHINGTON.—Crusader Ralph Nader at- 
tacked the way state and local governments 
administer property taxes yesterday, and he 
cited Kentucky as a bad example. 

Nader charged that at least $7 billion a 
year in property tax revenues nationwide 
aren’t being collected by state and local gov- 
ernments because of tax administrative 
practices. 

His chief criticism was that local property 
tax assessors frequently under assess the 
value of property owned by major industrial 
and commercial interests, and in some cases 
fail to put it on the tax rolls at all. 

Under assessment “has literally starved the 
schools in Appalachia,” Nader said in tes- 
timony before the Senate Select Committee 
on Equal Educational Opportunity. The 
committee’s inquiry ‘into the subject had 
led to an appraisal of finances as one cause 
of lack of equal opportunity. School systems 
are heavily dependent on property taxes for 
revenue. 

Nader gave these Kentucky examples to 
bolster his argument: 

In Pike County in 1967, 40 to 60 per cent 
of the county’s land was either under assessed 
or not listed on assessment rolls, according 
to a fact-finding team appointed by the 
County School Board, Nader said. Yet that 
year the school system had a $113,000 deficit. 

In Knott County, National Steel Co. is 
developing a mining complex including a tip- 
ple and preparation plant on 14,200 acres 
of coal land, and the operation is expected 
to produce 1,250,000 tons of coal a year. A 
railroad line is being built to serve the op- 
eration. Yet the owner of the land, Elkhorn 
Coal Corp., has been paying county prop- 
erty taxes of less than 22 cents an acre, 
Nader said. He did not cite the source of 
these figures. 

In Bell County, the Tennessee Valley Au- 
thority acquired title to 8,800 acres of “ex- 
tremely rich coal land” for which it was re- 
quired to pay normal property taxes for the 
first three years of ownership. TVA got the 
land when a supplier defaulted a coal con- 
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tract. But since the land hadn’t ever been 
listed as appraised by the tax assessor, no 
taxes had been paid by the former owner 
and TVA is paying none, Nader said. He cited 
Whitesburg attorney Harry Caudill as his 
source. 

In Harlan County, U.S. Coal and Coke, a 
subsidiary of U.S. Steel, in 1966 paid only 
$34,500 in property tax on two producing 
mines valued at $9.3 million, or about one- 
tenth what it would have paid in some 
other states, Nader said. 

“Throughout Appalachia, the story is the 
same,” he said. “The people are poor, the 
schools are poor, but the owners of coal 
land enjoy a property tax field day.” 

It was learned after the hearing from a 
Nader aide, James Rowe, that Nader had not 
conducted his own investigations of the 
specific Kentucky counties mentioned. Rowe 
said the sources of information for the Na- 
der testimony were previous published re- 
ports and earlier testimony by others at 
hearings conducted in Kentucky by the Na- 
tional Education Association. 

Nader also cited instances in Texas and 
Maine—where Rowe said Nader has conduct- 
ed investigations—and in Indiana and Min- 
nesota to support his view that there exists 
a national pattern of property-tax favorit- 
ism toward commercial and industrial in- 
terests. 

Listing an Indiana example, Nader said 
that in Gary, Ind., where the schools face 
a $9 million deficit, U.S. Steel “has been 
stronger than Gary’s property tax.” State law 
allows industry to present their own assess- 
ments to the local tax assessor who is then 
supposed to check the figures. But U.S. 
Steel, Nader said, refuses to open its books 
to the assessor for such checks, 

Nader said that local taxpayer groups in 
various parts of the country are more and 
more frequently organizing to seek property 
tax reforms, which he called “The No. 1 
political issue at the local level for middle- 
class Americans.” 

Sen. Walter Mondale, D-Minn., the com- 
mittee’s chairman, agreed with Nader's 
charges of property-tax abuse. “I think that 
picture is almost beyond dispute,” Mondale 
said. 

In response to questions, Nader said he 
had no reform proposals beyond urging uni- 
form application of the property tax by state 
and local governments. He also said the fed- 
eral government might encourage this by 
insisting on fair property-tax practices as a 
condition of federal aid. 


THE BEST GUN CONTROL LEGIS- 
LATION—GET THE CRIMINALS 
OFF THE STREET 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. RARICK. Mr. Speaker, conditions 
in Washington, D.C.—the showplace of 
Western democracy—have deteriorated 
to an alarming degree. Crime is running 
rampant. Police spokesmen admit that 
“thousands of people are robbed every 
year in W: n.” Murder has 
reached an all-time high among the Dis- 
trict residents. Two hundred and thirty- 
five people have met violent death in the 
District so far this year. At this rate, the 
Nation’s capital may average a murder a 
day—especially considering the normally 
high rate of homicide associated with the 
holiday seasons. 

Conditions have worsened to the point 
where many people for self-preservation 
are inclined to seek a return to summary 
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justice—the law of the gun. Even the 
Chief Justice of the Supreme Court of the 
United States has taken to answering 
his door at night with gun in hand, not 
knowing what danger lurks in the shad- 
ows of the night. 

We have even reached the point where 
a citizen is actually suing the Govern- 
ment to allow him to carry a gun in the 
District. This citizen charges in his suit 
that he “has good reason to fear injury to 
his person.” The facts bear him out. This 
is a dangerous city to live in, work in, or 
visit. 

Many of our colleagues have claimed 
that additional gun control legislation is 
the answer to this problem. A local radio 
station has carried editorials entitled 
“Get the Guns Off the Streets.” This is 
certainly not the answer. 

The District has a gun registration law. 
In fact, the suit by a Virginia resident 
brought against the city to allow him to 
carry a gun in the city was caused by the 
refusal of the Chief of Police to grant the 
request for a citizen to have the right to 
protect himself. 

Regardless of any laws in existence or 
proposed, the criminals for the commis- 
sion of their crimes continue to obtain 
whatever instruments they require— 
whether they be handguns, knives, ice 
picks, or some other item. Any additional 
restrictive gun laws can only be expected 
to force the law-abiding citizen to violate 
the law as he faces the choice of either 
obeying the law or defending himself and 
those entrusted to his care. 

The answer to the crime wave cur- 
rently sweeping this city and Nation is 
not additional gun control legislation. 
Rather, it is to move immediately to in- 
sure that our policemen are adequately 
trained, highly capable men who are al- 
lowed to do their job without unneces- 
sary judicial restraint. We must set out 
to repeal those laws which protect the 
criminal at the expense of the law-abid- 
ing to the point where the very exist- 
ence of society is threatened. 

We should then move to see that the 
criminal, once apprehended, meets with 
swift and sure justice. Again, we must 
reexamine our laws and remove those 
impediments to justice that go to such 
lengths to protect the accused that jus- 
tice is not served and the legal system 
of America is made the target of mock- 
ery and insult. Then, and only then, will 
the crime wave that threatens to de- 
stroy the fabric of our country be dealt 
with and stopped. 

The answer to crime is to “Get the 
Criminal Off the Streets.” 

I insert related news articles in the 
Record at this point: 

[From the Washington Daily News, 
Oct. 26, 1971] 
JUSTICE AIDE RAPED ON HILL—SECOND 
INTENDED VICTIM FLEES NAKED INTO STREET 

A 25-year-old Justice Department re- 
search analyst was raped in a Capitol Hill 
home early today but another woman about 
to be assaulted ran naked into the street 
forcing the attacker to run away, police said. 

Police said the rape victim and her hus- 
band a lawyer, were visiting three other girl 
friends in their basement apartment. 

TRASH 

Police said that at 9:30 the hostess went 

outside to empty trash. but was met by a 
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gunman who forced her back into the apart- 
ment. 


Waving the gun around, the man robbed 
the five people of about $75 and then forced 
the husband and two of the girls into one 
bedroom where he tied them up with twine 
he found in the kitchen. 

The gunman then forced the research an- 
alyst and another, a Prince Georges school 
teacher, into a second bedroom where he 
made them strip, police said. 


ATTACK 


The man raped the Justice Department 
worker, while threatening the second, police 
said. 

He next grabbed the second girl but she 
yanked herself free and dashed out the front 
door, naked screaming for help. 

Police said the gunman then ran out the 
back door and was gone by the time police 
arrived. 

LOOKOUT 


Police said they are looking for a Negro 
man in his 20s, 6-feet tall, 200 pounds, sport- 
ing a medium bush haircut and a black 
mustache and wearing a white and green 
striped shirt, blue jacket, tan Levi's and 
blue suede shoes. 


GIRL RAPED ON GU HOSPITAL GROUNDS HERE 


A 22-year-old information analyst who 
lives in upper Georgetown, was raped last 
night as she walked to her car at Georgetown 
University Hospital, police said. 

It was the third rape on the Georgetown 
campus within the past month, police said. 

They said the girl raped last night had 
been to the hospital clinic, and, as she walked 
to her car on the parking lot, a teenage boy 
grabbed her, threatened her with a knife and 
forced her to her car, where he raped her 
and took $22. 


[From the Evening Star, Oct. 29, 1971] 


DISTRICT OF COLUMBIA POLICE SEIZE SUSPECTS 
IN THREE RAPES 


Police today arrested an 18-year-old and 
charged him with the Monday night rape of 
a Justice Department employee who was as- 
saulted while visiting a Capitol Hill home. 

The youth already was on probation after 
being charged with juvenile delinquency in 
two 1969 rape cases, police said. 

Purcell Steven Cozzens of the 1200 block 
of Half Street SW was the third person 
charged with rape in 16 hours by police hunt- 
ing suspects in recent cases here. 

Earlier, a former D.C, policeman was ar- 
rested near Kennedy Stadium and charged 
with the rape of a 13-year-old girl moments 
before. An 18-year-old was arrested in con- 
nection with the rape of a 67-year-old woman 
in her Southeast home Monday. 

Meanwhile, another woman was raped last 
night in Northwest Washington as she went 
shopping. 

A squad of five detectives led by Sgt. 
James Waybright of the police sex squad, 
armed with shotguns and carrying a U.S. 
magistrate’s arrest warrant, seized Cozzens 
at his home at 3:10 a.m., Deputy Police 
Chief Mahlon E, Pitts said. 

The youth also is being questioned in 
connection with the death of a woman in- 
volving a sexual assault, police said. They 
would not identify the case. 

Cozzens is on probation until February in 
connection with two rape cases in Septem- 
ber, 1969, involving FBI employes, the police 
said. He has been charged with assault on a 
police officer in the past and spent at least 
nine months at Cedar Knoll, they said. 

Pitts said the home of the tall, muscular 
18-year-old had been under surveillance 
since issuance of the warrant about 3 p.m. 
yesterday. He said Cozzens slipped unseen 
into the house, however, and was in bed 
when police went to the door. 

Police carried shotguns, Pitts said, because 
in one of Cozzens’ prior arrests he was armed. 
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In the Capitol Hill case, the Justice De- 
partment employe was attacked at gunpoint 
while she and her husband, also a Justice 
employe, were visiting friends. 

A woman who the couple was visiting was 
accosted by a gunman when she took some 
trash out the back door. The attacker forced 
her back inside, bound the husband and two 
other women, and forced the Justice employe 
and another woman to disrobe. 

After the first woman was raped, the sec- 
ond fied nude out the front door and called 
for help. The gunman left by the back door, 
police said. 

Earlier yesterday, police said, Reginald 
Edward David, 26, of the 400 block of 12th 
Street SE, was arrested as he hid in bushes 
near where a 13-year-old girl was raped in 
a parking lot north of Kennedy Stadium. 

David was a foot patrolman in the 5th 
District from December 1966 to October 1970, 
who “involuntarily separated” from the force 
because of a disability “not incurred in the 
line of duty,” police said. 

The young victim told police she and two 
14-year-old girls were walking across the 
foggy parking lot about 9:10 a.m. yesterday 
when a man got out of a car and began to 
chase them. 

The youngest girl stopped to pick up some 
articles that fell out of her purse and was 
caught, she said, The man ripped off her skirt 
and underwear with a knife and then raped 
her, police said. 

Afterward, police said, the girl flagged 
down one passing police car and her com- 
panions hailed another. The officers went to 
the parking lot, they said, and found a man, 
whom they identify as David, hiding in 
bushes nearby. 

David, police said, is single and lists his 
occupation as unemployed laborer. He is 
being held in lieu of $10,000 bond in D.C. 
Jail pending a hearing Thursday. 

Police also reported the arrest yesterday 
of an 18-year-old in connection with the rape 
of a 67-year-old woman in her Southeast 
home Monday. 

George Gray Jr. of the 1600 block of W 
Street SE is being held on the charge on 
$5,000 bond in D.C. Jail, also pending a 
hearing Thursday. 

Meanwhile, police report that last night, a 
39-year-old Northwest Washington housewife 
was raped when she left her house to go to 
a market. Police said she was grabbed from 
behind, and forced into a vacant house, 
where she was raped and forced to commit 
sodomy. 


[From the Evening Star, Nov. 3, 1971] 
Potice Hunt Greats’ KILLER 
(By Ronald Sarro and Lance Gay) 


D.C. police today were seeking clues in the 
slaying of two young women whose badly 
decomposed bodies were found yesterday in 
an apartment in the Mount Pleasant section 
of Washington. They apparently had been 
strangled. 

Residents in the building identified the 
women as Sherry Frahm and Sharon Tapp, 
both of Sydney, Australia. They said the 
women, each believed to be in her early 20s, 
were working their way around the world. 

Lt. Joseph O’Brien of the homicide squad 
said last night, however, that neither has 
been positively identified. 

Police said they still have found no motive 
for the slayings, which brought homicides in 
the District so far this year to 235, compared 
to 229 for all of 1970. 


Deputy Police Chief Mahlon Pitts, chief of 
detectives, held over the day section of the 
homicide squad for several hours yesterday. 
Police today continued to comb the area for 
clues. 

EMBASSY CHECKING 

Officials at the Australian Embassy 10 
blocks away from the slaying scene—busy 
with a six-day official visit by Australian 
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Prime Minister William McMahon—were at- 
tempting today to confirm that the women 
were Australians. 

Police said the bodies were found in the 
bedroom of a second-floor apartment at 2714 
Quarry Road NW shortly after 1:30 p.m. De- 
tectives said a special police officer who lives 
in the building noticed an odor coming from 
the apartment and asked the building's resi- 
dent manager to open it with her passkey. 

Both bodies were found on a bed, One of 
the women, dressed in a nightgown, had been 
gagged with a stocking. The other, wearing 
a housecoat, had her hands and legs bound 
with stockings and a stocking stuffed in her 
mouth, 

Sources indicated both women had been 
strangled. O’Brien said, however, that a pre- 
liminary autopsy performed last night was 
inconclusive. He declined to say if there was 
any evidence that either woman had been 
sexually molested. 


LAST SEEN THURSDAY 


Neighbors said the women had been living 
in the sparsely furnished apartment for about 
three months and were last seen Thursday 
night. 

Both were employed as counter girls at the 
McDonald’s hamburger stand at 18th Street 
and Columbia Road NW. Other employes at 
the restaurant said last night the two had 
worked there for about a month and used the 
names Sherry Stephons and Sharon Forrest. 

They speculated that the two women used 
pseudonyms because they did not have per- 
mits to work in this country. 

When they did not show up for work last 
week, their employer thought they were no 
longer interested in working and considered 
them fired. McDonald's did not report their 
absence to police. 

An Australian Embassy official said neigh- 
bors told police the women used “words that 
were quaint to Australia, New Zealand and, 
in some cases, Canada.” 

He confirmed that the two were not em- 
ployed by the embassy and said “they are 
believed to be tourists who have lived here 
briefly.” 

“Identification is still very hazy,” he said, 
adding police have said they found no visas 
or passports in the apartment, 

Neighbors in the three-story brick apart- 
ment building described the women as “in- 
separable,” and said they frequently were 
seen walking in the Mount Pleasant area. 

The building is located on a narrow street 
in a racially mixed neighborhood on the 
fringes of the District’s Spanish-speaking 
area. The apartment where the bodies were 
found had a Ronald McDonald clown pasted 
on the front door. 

It is located at the rear of the building near 
a fire exit leading to a back alley and neigh- 
bors noted that persons could enter and leave 
the building by this exit without being seen. 

The mailbox in the entrance-way to the 
apartment bore a freshly handwritten tag 
with the names Sherry Frahn and Sharon 
Tapp on it. There were so.ne unclaimed let- 
ters inside the box. 

Police were seen leaving the building with 
four plastic bags containing letters. 


[From the Manchester Union Leader 
July 24, 1971} 
CHIEF JUSTICE aT Bay 

When the Chief Justice of the United 
States feels so insecure in Washington, D.C., 
that he greets reporters who call at his door 
in the evening with a loaded gun in his 
hand, this tells us more about conditions 
in our nation’s capital than 10,000 words on 
the subject. It is certainly ironical that it 
is previous decisions of the same Supreme 
Court over which Chief Justice Burger now 
presides that are in large part responsible 

for the increase of crime in this nation. 
At the top of our back page today we re- 
print a column from the Hampton Union 
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entitled “The Big Wheels.” This column gives 
not only an account of Chief B 

toting but describes also two terrible events 
which recently happened, one of them, in- 
cidentally, while this writer was in Wash- 
ington. 

The rape and murder of the young woman 
took place NOT in some slum area of Wash- 
ington, but instead in the parking lot of one 
of the best eating places in Washington. The 
murder of the naval officer and his son took 
place on a much traveled and well known 
public highway. 

Sentimental judges and juries who have 
more sympathy for the wrong-doer than the 
victim, and the philosophy that it is not the 
criminal but society which is in the wrong, 
all have contributed to the freedom from fear 
which criminals in the United States now 
feel and this, of course, has led to increased 
crime. 

This newspaper repeats, when the Chief 
Justice of the United States feels so unsafe 
in his own home that he has to come to the 
door with a gun in his hands, it is time for 
a change—and a mighty y big change. 

WILLIAM LOEB, 
Publisher. 
[From the Manchester Union Leader, July 24, 
1971] 


COLUMNIST WRITES ABOUT LIFE IN THE NA- 
TION’S CAPITAL: RAPE, MURDER, AND THE 
ARMED CHIEF JUSTICE 

(By A. Spokesman) 

Hogate’s is one of the famous restaurants 
in Washington. It is on Maine Avenue which 
runs along the Potomac River just a few 
blocks from the White House and the Capi- 
tol. 

On a recent evening a couple married only 
two years and in their 20s finished dinner 
and left the restaurant for its parking lot to 
ride home in their car. 

Only a few paces from the door they were 
accosted by two men, one of whom put a 
gun to the couple. The young man and his 
wife were forced into their auto and forced to 
drive a short distance to an alley. There the 
young wife was brutally raped repeatedly, 
and murdered. The young husband had been 
bound and forced to witness this heinous 
crime. 

A few evenings later a Naval Commander 
took his wife and children to see the fire- 
works on the Washington Monument 
grounds. Enroute home in their station 
wagon, the Commander was needlessly har- 
assed by a tail-gating vehicle carrying sev- 
eral persons, including one female. As the 
Commander’s wagon approached a traffic 
light the other vehicle sped around it and 
drew up sharply in front of it. The Com- 
mander got out of his car to protest the ac- 
tions of these devils and was immediately 
pounced upon. His 16-year-old son ran to the 
rescue whereupon one of the hoodlums drew 
a pistol and killed the Commander and his 
boy in cold blood. 

On another recent evening two newspaper 
reporters knocked at the door of one Warren 
Burger, Chief Justice of the Supreme Court 
of the United States of America. The Chief 
Justice opened the door cautiously with pis- 
tol in hand not knowing what might be lurk- 
ing on his steps. As awful as are the fore- 
going facts, they related the times as they 
are in the city which is the home of our 
federal government, 

You can’t tell us such a condition is nec- 
essary if the people who run that govern- 
ment—all of them—were all doing their job. 
And if the leaders of government were truly 
marshalling the decent citizens of the land 
to do away with permissiveness and tolerance 
of wrong and lenience of punishment. 

Samuel Leibowitz was a tough New York 
judge for some 30 years. He protected the 
innocent but meted out severe punishment 
to the scum guilty of crimes against public 
safety and public oraer. 


EXTENSIONS OF REMARKS 


The other night retired Judge Leibowitz 
was on the Dave Susskind show. He called for 
a return to respect for parents, and to fear 
of God, and to effective punishment of the 
guilty. 

It’s to bad New York can't return the 
Judge to the bench. It’s to bad the City of 
Washington and the 50 states don’t have 
many judges like Leibowitz. 


[From Washington Post, Oct. 31, 1971] 


VIRGINIA Man Says Lire IN DANGER SUES 
To Carry GUN IN DISTRICT or COLUMBIA 

A government employee from Arlington 
has filed suit in Superior Court to force 
Metropolitan Police Chief Jerry V. Wilson to 
let him carry a gun in Washington, 

Thomas G, Moore, a GS-14 transportation 
analyst for the Civil Aeronautics Board, 
charges in the suit that he “has good reason 
to fear injury to his person.” 

He states that he was robbed and shot 
last February in a parking lot near the Uni- 
versal Building, Connecticut and Florida 
Avenues NW, where his office is located, and 
that he is afraid assailants may harm him 
again. 

According to court and police sources, the 
suit is believed to be the first in the city 
in which a citizen has gone to court seek- 
ing permission to carry a gun under similar 
circumstances, 

INJUNCTION SOUGHT 

Moore, who lives at 1509 S. Columbus St., 
Arlington, asks for an injunction to force 
Wilson to grant him a license to carry a 
pistol in Washington. He says he has been 
authorized to carry a pistol in Virginia. 

Police said yesterday that only about 

“half-a-dozen” citizens have been granted 
permission to carry pistols in the District. 

They said these individuals had demon- 
strated beyond doubt that “their lives were 
in jeopardy.” 

Although police did not comment specifi- 
cally on why Moore’s application was reject- 
ed, one spokesman said, “Thousands of peo- 
ple are robbed every year in Washington. 
We can’t have them all carrying guns.” 

Under long-standing police custom, the 
police chief personally reviews all applica- 
tions for gun permits. No permits are needed 
to keep guns in homes or businesses, police 
said. 

In his suit Moore says he was shot in the 
hand during the robbery last Feb. 24 and 
hospitalized. 

IDENTIFIED ASSAILANT 

“Following his return to work he saw and 
identified one of the assailants and caused 
said person to be arrested and charged,” the 
suit alleges. 

“Following said arrest, threats have been 
made against the life of the petitioner 
(Moore). Presently, two of the assailants are 
free on bond pending trial. 

“The threats, the fact that the assailants 
were apprehended by (Moore) and the vi- 
cious nature of the attack gave him good 
reason to fear injury to his person.” 

Moore, the father of four children and a 
Marine Corps veteran, maintains he is “of 
good moral character and a suitable person 
to be licensed to carry a pistol.” He claims 
Wilson “erred” in denying the application 
made last March 26. 

[From the Manchester Union Leader, Nov. 2, 

1971] 

Facts REFUTE PROPOSAL FOR ADDITIONAL 
FEDERAL RESTRICTIONS ON ACQUISITION: 
LAw-ABIDING U.S. CITIZENS NEED HAND- 
GUNS 

(By Woodson D. Scott) 

In a recent editorial on this station a fed- 
eral bill was proposed which would place 
additional restrictions on the acquisition of 
handguns. This concept of gun controls has 
no foundation in fact. 
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There is no credible evidence that restric- 
tions on handguns assist in the prevention or 
detection of crime. The law-abiding citizens 
of this country need handguns for security, 
protection of person and property, hunting, 
target shooting, and recreation. 

The law-abiding citizen does not need to 
be told what amount of money he can spend 
for handguns, or that he cannot buy them at 
any price. Legislation of this kind would be 
& first step in the prohibition of all fire- 
arms. 

Regardless of any laws in existence or pro- 
posed, the criminals continue to obtain 
whatever instruments they require for the 
commission of crimes, whether they be hand- 
guns, knives, ice picks, or some other items, 
The restrictions proposed would affect only 
the citizens who comply with them. 

The criminals do not comply with the laws 
and consequently are unaffected by restric- 
tive gun laws, The manifest purpose of this 
proposal is to disarm law-abiding citizens 
which would make all crime easier for the 
criminals. 

Additional handgun curbs are unnecessary 
and undesirable. The lawmakers of this na- 
tion should give their attention to causes of 
crime and rehabilitation of criminals ra- 
ther than waste energy on additional pro- 
posals of no assistance in the prevention 
or detection of crime. 


BEWARE OF LADIES BEARING 
GIFTS 


CORNELIUS E. GALLAGHER 


HON. 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. GALLAGHER. Mr. Speaker, when 
the Special Subcommittee on Invasion of 
Privacy, which I had the privilege to 
chair for 7 years, initiated congressional 
consideration of the credit reporting in- 
dustry, we discovered a truly incredible 
situation. One-hundred and fifty Ameri- 
cans had their dossiers in the system, 
opportunities for credit, insurance, and 
employment were denied by error, negli- 
gence or inadequate information, and no 
Federal agency or law controlled the op- 
erations of the industry. Now, fortunate- 
ly, the situation has improved by the pas- 
sage of the Fair Credit Reporting Act and 
while there are still improvements that 
can be made in that law, at least a strong 
beginning has been made. 

Subsequent to our formal hearings in 
March and May of 1968, many addi- 
tional facets of the credit reporting in- 
dustry came to my attention. Perhaps 
one of the most dangerous was the habit 
of credit bureaus conducting a franchised 
organization known as Welcome New- 
comer. Under the guise of distributing 
free gifts to new residents and familiariz- 
ing them with local services, the hostesses 
were, in reality, gaining personal in- 
formation for use in building credit rat- 
ings and determining recipients for junk 
mail. I first called attention to this prob- 
lem in the late winter of 1969 and I urged 
action be taken. 

Now, Mr. Speaker, the Federal Trade 
Commission has published a consent or- 
der against the District of Columbia 
Credit Bureau which prohibits any of 
the subterfuge we commented on in 1969. 
This formal action represents another 
area where the former Privacy Subcom- 
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mittee took effective and pioneering ac- 
tion, and in my view, is another reason 
why the House of Representatives should 
establish my proposed Select Committee 
on Privacy, Human Values, and Demo- 
cratic Institutions. Hopefully, this meas- 
ure, which has passed the Committee on 
Rules, will be brought to the floor during 
November and I insert the Federal Trade 
Commission’s press release, and consent 
order, and complaint at this point in the 
Recorp in the hope my colleagues will 
find additional reason to vote for the 
select committee: 


FTC Consent ORDER AGAINST DISTRICT OF 
COLUMBIA CREDIT BUREAU BANS DECEPTION 
IN GATHERING DATA 
The Federal Trade Commission today pro- 

visionally accepted a consent order prohib- 

iting The Credit Bureau, Inc. of Washing- 
ton, D.C., 222 Sixth St., N.W., Washington, 

D.C. from obtaining personal and financial 

information from new area residents through 

subterfuge and selling it without their 
knowledge. 

Also named in the agreed-to order is Ed- 
ward F. Garretson, manager of the firm's 
credit bureau business which includes the 
operation of a new resident information- 
reporting service under the franchised name 
Welcome Newcomer. 

The complaint says Welcome Newcomer 
hostesses make visits to new residents pur- 
portedly to dispense free gifts, familiarize 
them with area businesses, and make applica- 
tion for charge accounts with local business 
firms. 

Through these hostesses, the complaint 
charges, the firm has made false claims which 
have induced newcomers to disclose personal 
and financial information which they would 
not have revealed had they known it would 
be offered for sale. 

For example, the complaint says, the host- 
esses misrepresent that the information will 
be available only to a limited number of per- 
sons. In reality, it is generally available to 
an unlimited number of persons. The firm 
places the information in its files for use in 
making credit reports throughout the United 
States. Furthermore, the personal informa- 
tion is compiled on lists which are available 
to anyone desiring to purchase this informa- 
tion. 

A further allegation is that new residents 
are misled into believing that the personal 
data obtained will be used only as proof that 
the hostess has called or to make application 
for charge accounts. 

Under terms of the consent order, the 
firm is required to clearly disclose the pur- 
pose for obtaining the information, how it 
will be used, and to whom it will be avail- 
able. 

The agreed-to order is for settlement pur- 
poses only and does not constitute an admis- 
sion by respondents that they have violated 
the law. 

The complaint and consent order will re- 
main on the public record from November 
1, 1971 through November 30, 1971. Com- 
ments from the public received during this 
period will become part of the public record. 
The FTC may withdraw its acceptance of the 
agreement after further consideration. 


AGREEMENT CONTAINING CONSENT ORDER To 
CEASE AND DESIST 

(In the matter of the Credit Bureau, Inc., 
of Washington, D.C., a corporation, and Ed- 
ward F. Garretson, individually and as man- 
ager of the Credit Bureau, Inc., of Washing- 
ton, D.C.) 

The agreement herein, by and between 
The Credit Bureau, Inc. of Washington, D.C., 
a corporation, by its duly authorized officer, 
and Edward F. Garretson, individually, and 
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as manager of said corporation, proposed 
respondents in a proceeding the Federal 
Trade Commission intends to initiate, and 
their attorney, and counsel for the Federal 
Trade Commission, is entered into in ac- 
cordance with the Commission's Rule gov- 
erning consent order procedure. In accord- 
ance therewith the parties hereby agree that: 

1. Proposed respondent The Credit Bu- 
reau, Inc, of Washington, D.C. is a corpora- 
tion organized, existing and doing business 
under and by virtue of the laws of the 
State of Georgia with its office located at 
1600 Peachtree Street, Northwest, in the City 
of Atlanta, State of Georgia and principal 
place of business located at 222 Sixth Street, 
N.W., Washington, D.C. 

Proposed respondent Edward F. Garret- 
son is manager of said corporation. He for- 
mulates, directs and controls the policies, 
acts and practices of said corporation, and 
his address is 222 Sixth Street, N.W., Wash- 
ington, D.C. 

2. Proposed respondents have been served 
with a copy of the complaint the Commission 
intended to issue, together with a form of 
order the Commission believed warranted in 
the circumstances. 

8. Proposed respondents admit all the ju- 
risdictional facts set forth in the copy of the 
draft of complaint here attached. 

4. Proposed respondents waive: 

(a) any further procedural steps; 

(b) the requirement that the Commis- 
sion’s decision contain a statement of find- 
ings of fact and conclusions of law; and 

(c) all rights to seek judicial review or 
otherwise to challenge or contest the valid- 
ity of the order entered pursuant to this 
agreement. 

5. This agreement shall not become a part 
of the official record of the proceeding unless 
and until it is accepted by the Commission. 
If this agreement is accepted by the Com- 
mission it, together with the draft of com- 
plaint contemplated thereby, will be placed 
on the public record for a period of thirty 
(30) days and information in respect thereto 
publicly released; and such acceptance may 
be withdrawn by the Commission if, within 
thirty (30) days after the acceptance, com- 
ments or views submitted to the Commis- 
sion disclose facts or considerations which 
indicate that the order contained in the 
agreement is inappropriate, improper, or in- 
adequate. 

6. This agreement is for settlement pur- 
poses only and does not constitute an ad- 
mission by proposed respondents that the 
law has been violated as alleged in the said 
copy of the draft of complaint here attached. 

7. This agreement contemplates that, if 
it is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi- 
sions of Section 2.34(b) of the Commission's 
Rules, the Commission may, without further 
notice to proposed respondents (1) issue its 
complaint corresponding in form and sub- 
stance with the draft of complaint here at- 
tached and its decision containing the fol- 
lowing order to cease and desist in disposi- 
tion of the proceeding, and (2) make in- 
formation public in respect thereto. When 
so entered, the order to cease and desist shall 
have the same force and effect and shall be- 
come final and may be altered, modified or 
set aside in the same manner and within 
the same time provided by statute for other 
orders. The complaint may be used in con- 
struing the terms of the order. 

8. Proposed respondents have read the 
proposed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they will be required 
to file one or more compliance reports show- 
ing that they have fully complied with the 
order, and that they may be liable for a 
civil penalty of up to $5,000 for each viola- 
tion of the order after it becomes final. 
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ORDER 

It is ordered that respondents The Credit 
Bureau, Inc. of Washington, D.C. a corpora- 
tion, and its officers, and Edward F. 
Garretson, individually, and as manager of 
The Credit Bureau, Inc. of Washington, D.C., 
and each of said respondents trading as Wel- 
come Newcomer or under any other trade 
name or names, and respondents’ agents, em- 
ployees and representatives, directly or 
through any corporate, subsidiary, division 
or other device, in connection with the solici- 
tation, compilation, use, sale or distribution 
of personal, financial or other information 
or debt collections or other service in “com- 
merce” as defined in the Federal Trade Com- 
mission Act, do forthwith cease and desist 
from: 

1. Representing, directly or by implication, 
that the personal and financial information 
obtained by the hostess making the visit for 
Welcome Newcomer will be used only as proof 
that the hostess has called upon the new- 
comer or to make application for charge ac- 
counts with firms which do business in the 
community; or misrepresenting in any man- 
ner, the purposes for obtaining any informa- 
tion from whatever source, or how or the 
manner in which the information is to be 
used or revealed to third parties. 

2. Obtaining personal and financial in- 
formation without clearly and conspicuously 
disclosing at the outset, in each introduction 
or presentation by hostesses or other repre- 
sentatives of respondents to newcomers that 
such information, in addition to being sub- 
mitted in connection with any credit applica- 
tions signed by the newcomer, will be avail- 
able to specifically identified organizations 
which subscribe to the Welcome Newcomer 
service and may solicit the newcomer’s 
patronage. 

3. Disclosing any personal or financial in- 
formation furnished by a newcomer for any 
purposes other than those described in para- 
graph 2 without clearly and conspicuously 
disclosing to the newcomer, prior to obtain- 
ing such information, the exact information 
which will be used, the particular use which 
will be made of such information, and the 
parties or entities to whom the information 
will be made available. 

4. Using the trade name “Welcome New- 
comer” or any other trade name of substan- 
tially similar import or meaning, either orally 
or in writing, in connection with the collec- 
tion of personal or financial information for 
credit rating, debt collection or other pur- 
poses without clearly and conspicuously re- 
vealing in immediate connection therewith 
that the name identifies a credit bureau or 
a service or activity of a credit bureau. 

It is further ordered that respondents shall 
deliver a copy of this Order to Cease and 
Desist to all present and future hostesses or 
other representatives engaged in securing 
personal and financial information from 
newcomers, and shall obtain a signed state- 
ment acknowledging receipt of said Order 
from each said agent, representative or per- 
son receiving a copy of said Order. 

It is further ordered that respondents 
notify the Commission at least thirty (30) 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment or sale resulting in the emergence 
of a successor corporation, the creation or 
dissolution of subsidiaries or any change in 
the corporation which may affect compliance 
obligations arising out of this Order. 

It is further ordered that the respondents 
herein shall within sixty (60) days after 
service upon them of this Order file with the 
Commission a report in writing setting forth 
in detail the manner and form of their 
compliance with this Order. 


COMPLAINT 
Pursuant to the provisions of the Federal 
Trade Commission Act, and by virtue of the 
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authority vested in it by said Act, the Fed- 
eral Trade Commission, having reason to be- 
lieve that The Credit Bureau, Inc. of Wash- 
ington, D.C., a corporation, and Edward F. 
Garretson, individually, and as manager of 
The Credit Bureau, Inc, of Washington, D.C., 
hereinafter referred to as respondents, have 
violated the provisions of said Act, and it 
appearing to the Commission that a proceed- 
ing by it in respect thereof would be in the 
public interest, hereby issues its complaint 
stating its charges in that respect as follows: 

Paragraph one: Respondent The Credit 
Bureau, Inc, of Washington, D.C. is a cor- 
poration organized, existing and doing busi- 
ness under and by virtue of the laws of the 
State of Georgia, with its principal office lo- 
cated at 1600 Peachtree Street, Northwest, 
Atlanta, Georgia, and its principal place of 
business located at 222 Sixth Street, N.W. 
Washington, D.C. 

On or about October 28, 1970, said respond- 
ent, The Credit Bureau, Inc. of Washington, 
D.C., acquired The Credit Bureau, Inc., which 
Was a corporation organized, existing and 
doing business under and by virtue of the 
laws of the District of Columbia, with its 
principal office and place of business located 
at 222 Sixth Street, N.W., Washington, D.C., 
and controlled and dominated its acts and 
practices until it was dissolved on or about 
November 18, 1970, The business operations 
of The Credit Bureau, Inc. were thereafter 
continued at 222 Sixth Street, N.W., Wash- 
ington, D.C., by The Credit Bureau, Inc. of 
Washington, D.C, 

Respondent Edward F Garretson is an in- 
dividual and was an officer of The Credit Bu- 
reau, Inc, and is manager of its corporate suc- 
ressor, respondent The Credit Bureau, Inc of 
Washington, D.C. The said individual re- 
spondent formulated, directed and controlled 
the acts and practices of The Credit Bureau, 
Inc., including the act; and practices herein- 
after set forth. He now is primarily respon- 
sible for formulating, directing and control- 
ling the acts and practices of the corporate 
respondent, including those hereinafter set 
forth. 

The aforementioned respondents cooper- 
ated and acted together in the carrying out of 
the acts and practices hereinafter set forth. 

Paragraph two: Respondents are now, and 
for some time long past have been, among 
other things, engaged in the business opera- 
tion of a credit reporting service, which busi- 
ness operation includes the gathering, dis- 
semination and sale of personal and financial 
information from residents newly located in 
the Washington, D.C. Metropolitan Area. In 
the course and conduct of their business 
aforesaid, respondents use the trade name 
Welcome Newcomer. Individuals designated 
by respondents as Welcome Newcomer Host- 
esses make visits to new residents to the 
area, purportedly to dispense free gifts, fa- 
miliarize them with area business, and make 
application for charge accounts with firms 
which do business in the community. 

Paragraph three: In the course and con- 
duct of their business, as aforesaid, respond- 
ents now cause, and for some time last past 
have caused, materials relating to newcom- 
ers to be delivered to newcomers who are 
located in Washington, D.C. and in various 
States of the United States, and information 
received from said newcomers to be trans- 
mitted from their place of business in Wash- 
ington, D.C. to persons and businesses located 
in various other States of the United States 
and Washington, D.C. 

Respondents, therefore, maintain, and at 
all times mentioned herein have maintained, 
a substantial course of trade in the afore- 
said products and services in commerce, as 
“commerce” is defined in the Federal Trade 
Commission Act. 

Paragraph four: In the course and conduct 
of their business, as aforesaid, and for the 
purpose of inducing newcomers to supply 
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personal and financial information, respond- 
ents employ and engage persons (called host- 
esses) who call on the newcomers in their 
homes, and through their hostesses respond- 
ents have made, and are now making, to 
newcomers various statements and repre- 
sentations, directly or by implication, of 
which the following are typical and illustra- 
tive, but not all inclusive thereof: 

1. The personal data obtained by the host- 
ess will be used only as proof that the host- 
ess has called upon the newcomer or to 
make application for charge accounts with 
firms which do business in the community. 

2. The information will be available only 
to a limited number of persons. 

Paragraph five; In truth and in fact: 

1. The personal data obtained by the host- 
ess is used for purposes in addition to proof 
that the hostess has called upon the new- 
comer or to make application for charge ac- 
counts with firms which do business in the 
community, which purpose is not disclosed 
to the newcomer, 

2. The information is not available only to 
a limited number of persons, but is generally 
available to an unlimited number of persons. 
The information is relayed by the hostesses 
to respondents, who place the information in 
their files for use in making credit reports 
throughout the United States. Furthermore, 
the personal information is compiled on lists 
which are available to anyone desiring to 
purchase this information, which fact is not 
disclosed to the newcomer. 

Therefore, the statements and representa- 
tions as set forth in Paragraph Four hereof 
were, and are, false, misleading and 
deceptive. 

Paragraph six: Furthermore, it was and is 
an unfair practice and a false, misleading 
and deceptive act and practice for respond- 
ents to induce persons new to the Washing- 
ton, D.C. Metropolitan Area to provide them 
with personal and financial information 


which would not have been otherwise re- 
vealed by such persons had they been in- 
formed of the purpose for which the informa- 


tion was being sought. Respondents’ subter- 
fuge and failure to disclose the actual pur- 
pose for obtaining such information and fail- 
ure to adequately disclose that the trade 
name Welcome Newcomer identifies a credit 
bureau or a service or activity of a credit bu- 
reau, constitute a scheme to obtain personal 
and financial information through decep- 
tion and misrepresentation. 

Therefore, the respondents’ methods, as 
set forth herein, of obtaining personal and 
financial information were and are unfair 
acts and practices and were and are false, 
misleading and deceptive. 

Paragraph seven: In the course and con- 
duct of their aforesaid business, and at all 
times mentioned herein, respondents have 
been, and now are, in substantial competi- 
tion, in commerce, with corporations, firms 
and individuals gathering personal informa- 
tion of the same general kind and nature as 
that obtained and used by respondents. 

Paragraph eight: The use by respondents 
of the aforesaid false, misleading and de- 
ceptive statements, representations and 
practices and the failure to disclose the true 
nature, purpose and use of the information 
obtained through said visits, has had, and 
now has, the capacity and tendency to mis- 
lead members of the public into the erro- 
neous and mistaken belief that said state- 
ments and representations were and are true, 
and into making contributions of personal 
and financial information to the respondents 
by reason of said erroneous and mistaken 
belief. 

Paragraph nine: The aforesaid acts and 
practices of respondents, as herein alleged, 
were and are all to the prejudice and injury 
of the public and of respondents’ competi- 
tors and constituted and now constitute un- 
fair methods of competition in commerce 
and unfair and deceptive acts and practices 
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in commerce in violation of Section 5 of the 
Federal Trade Commission Act. 

Wherefore, the premises considered, the 
Federal Trade Commission on this 
day of , AD 1971, issues its complaint 
against said respondents. 

By the Commission. 
CHARLES A. TOBIN, 
Secretary. 


AN OLD PRO WRITES OF AN OLD PRO 
HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. ROONEY of New York. Mr. Speak- 
er, James L. Kilgallen, one of the true 
“pros” of the newspaper business, re- 
cently wrote in his syndicated column on 
some of the interesting people he has 
met in his many years as a topnotch re- 
porter. One of the people he refers to is 
another “old pro,” our good friend, the 
Honorable James A. Farley. Jim Farley 
I am sure needs no introduction here, 
but I would like to share the article with 
my colleagues. Under the permission 
heretofore unanimously granted me, I 
include the article by James A. Kilgallen 
at this point in the RECORD: 

[From the San Antonio Light, Sept. 21, 1971] 


THE PEOPLE WHO LEFT THE DEEPEST 
IMPRESSION 


(By James L. Kilgallen) 


From time to time, young people just 
starting in the newspaper business ask me 
whom I admired the most among the many 
top personalities I have met in the course of 
my work, 

Now I have always striven for objectivity 
in covering the news. I have attempted, in 
fairness to the readers, to keep my personal 
likes, dislikes and opinions out of any story I 
have written. 

However, from all the contacts I have had, 
certain individuals are bound to take on a 
special stature that exalts them above all 
the others. 

So, on a purely personal basis not just for 
their accomplishments but on how they di- 
rectly impressed me, I would nominate as my 
five “must admired” figures the following: 
Capt. Edward V. Rickenbacker, James A. 
Farley, Gen, Dwight D. Eisenhower, Bernard 
M. Baruch and Winston Churchill. 

To the “honorable mention” rolls in this 
department I would assign Franklin D. 
Roosevelt, Alfred E. Smith, Gen. Douglas 
MacArthur, Herbert Hoover, Thomas E. Dew- 
ey, John L. Lewis, Francis Cardinal Spellman, 
Jack Dempsey and Konrad Adenauer. 

And if I were permitted to select one news- 
paperman for my personal “Hall of Fame,” 
I would unhesitatingly nominate William 
Randolph Hearst Sr. (1863-1951) for whom 
I worked for many years but, sadly, never met. 


NOT ALONE 


Hearst was a man of extraordinary ability 
who exerted a profound influence on Ameri- 
can journalism. Under his direction, many 
men and women rose to individual fame in 
literature and art. Nor am I alone in this ap- 
praisal. Herbert Bayard Swope, for many 
years one of Joseph Pulitzer’s top editors and, 
hence, a comeptitor, rankec Hearst above his 
own famed publisher as a journalistic giant. 

Returning to my gallery of “most ad- 
mired,” I first met Capt. Rickenbacker when 
he was a racing driver at Indianapolis Speed- 
way. During World War I, he went overseas 
as a sergeant-driver on Gen. Pershing’s staff. 

Then he transferred to our fledgling air 
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force became commander of the famous 94th 
“Hat in the Ring” fighter squadron and per- 
sonally scored 26 victories over German flyers. 
He returned home with just about every 
valor decoration there was. 

For a while, Capt. Eddie ran his own Rick- 
enbacker Motor Co. and then became an 
executive with Eastern Air Lines, I recall an 
assignment I had with him when he was 
demonstrating successfully that it had be- 
come possible, on his airline, to “have break- 
fast in Los Angeles and dinner in New York.” 

During World War II, while on an inspec- 
tion tour for the War Department. Ricken- 
backer’s plane crashed in the Pacific. The 
war hero and his companions floated on a 
raft for days before rescue. They were saved 
from starvation when a seagull swooped down 
and perched on Rickenbacker's hat. The men 
ate the gull. 

Now retired, Capt. Eddie lives in New 
York City, respected and honored by all who 
know him. 

Jim Farley, who twice master-minded 
Franklin D. Roosevelt into the presidency, 
remains today the best liked and respected 
politican I have ever met. He reached his 
political pinnacle in the 1930s as Democratic 
national chairman and postmaster general. 
One of his charactistics is his loyalty to 
friends. 

VISITS HIM 


Farley stood by the late James J. Walker 
when the latter resigned under fire as mayor 
of New York in 1932 and went abroad. While 
most of Walker's friends deserted him, Far- 
ley went out of his way to visit Jimmy in 
Paris and when the ex-mayor returned to 
New York, Farley was the one prominent 
politician who went out to the ship to greet 
him. 

Now 83, the six-foot, 2%4-inch Farley is 
chairman of the board of Coca-Cola Export 
Corp. and has no intention of retiring. He 
walks to his office daily from his apartment in 
the Waldorf Towers. 

Most of my contacts with Dwight D. Eisen- 
hower were in the World War II days when he 
was supreme commander of the Allied forces 
and I was a correspondent for International 
News Service. There was no thought then 
that he would become the 34th president of 
the United States. 

For a man in his high position in the war 
effort and his tremendous responsibilities, 
“Ike” certainly was one of the most genial 
and warm-hearted men I have ever known. 

It appeared to me that he was just as popu- 
lar with our British allies as he was among 
our Own men and I believe his sincerity and 
persuasive leadership contributed greatly to 
the Allied unity which was instrumental in 
our winning the war. 

Bernard Baruch, author of the “Baruch 
Plan” for control of atomic energy, was a mil- 
lionaire financier by the age of 35 and was an 
unofficial adviser of U.S. presidents from 
Woodrow Wilson to Dwight Eisenhower. 

But Baruch had a common touch as shown 
by his habit of sitting on park benches and 
chatting with anyone who came along and 
as illustrated by this little story he told me 
once in an interview: 

One day as Baruch was alighting from a 
taxi near his office, another car drew up and 
the driver begin berating the cabbie in pro- 
fane language. 

The stranger leaped from his car and swung 
at Baruch. The financer stepped inside the 
swing and dropped the man with one punch. 
What the other fellow did not know was that 
Baruch was so good a boxer in his college 
days that heavyweight great Bob Fitzsimmons 
once advised Baruch to become a professional 

hter. 
nei met Winston Churchill four times—first 
in Italy at a press conference the day after 
Rome was liberated in World War II, again in 
May, 1945 when he inspected Hitler’s bunker 
in Berlin and twice on his post-war visits to 
this country. 


EXTENSIONS OF REMARKS 


What impressed me most about Churchill 
was the clarity of his mind and his artistry 
with the English language. He could explain 
& complicated problem concisely, with a mini- 
mum of words. And, of course, he was a man 
of strong character. As his friend, Bernard 
Baruch, once said of him: 

“Adversity brought out the best in him. I 
never knew him to make an ignoble proposal. 
He was, indeed,.a civilized man. And he be- 
longs to all the world.” 

The joys and excitement of being a reporter 
do not spring entirely from associations with 
great men and great events, however. Some- 
times a routine little assignment at the other 
end of the scale can open your eyes to the 
world and make you see what a wonderful 
and variegated place it is. 


CUPRO-NICKEL EISENHOWER DOL- 
LAR COINS NOW BEING DISTRIB- 
UTED TO BANKS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mrs. SULLIVAN. Mr. Speaker, the 
Federal Reserve System, which controls 
the distribution of all U.S. coins for gen- 
eral circulation, has begun distributing 
to banks throughout the country the 
new issue of cupro-nickel $1 coins au- 
thorized by Congress last year. They 
should be available to the general pub- 
lic without difficulty, and also, of course, 
without any fees or side payments, for 
$1 each. 

These coins are made without any sil- 
ver. A limited number of $1 coins 
containing 40-percent silver has been is- 
sued by the Bureau of the Mint on spe- 
cial orders as commemoratives, and cost 
$3 each in the uncirculated form and 
$10 each as proof coins. It is therefore 
hardly likely that any of the silver dol- 
lars will turn up in general circulation 
as $1 coins, unless they have been stolen. 

But for those who wish to have and 
use the large silverless “cartwheels,” 
the legislation we enacted provided for 
unlimited coinage of nonsilver $1 coins 
in the same size as the old silver dollars 
minted up to 1935. 

COINS HONOR EISENHOWER AND THE APOLLO 11 
MISSION 

The new coins—both the silver ones 
and the nonsilver ones—bear the like- 
ness of the late President Dwight D. Ei- 
senhower on the obverse and, on the re- 
verse, a design emblematic of the landing 
of the Apollo 11 mission on the moon. 

The Eisenhower portrait on the $1 
coins was specifically provided for by 
an amendment to the 1969 coinage bill 
offered in the Committee on Banking 
and Currency by the gentlewoman from 
New Jersey (Mrs. Dwyer), after the 
Treasury Department, in answer to a 
question of mine, said the administra- 
tion would like to so honor the late Presi- 
dent and General of the Armies but, 
rather than make the decision adminis- 
tratively—as it legally could have done— 
preferred to have Congress make the 
designation. So this was a bipartisan 
effort to honor a great American, and 


was unanimously agreed to in the Bank- 
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ing and Currency Committee, and later 
by the House. 

The design on the reverse side of the 
$1 coin commemorating man’s first land- 
ing on the moon stemmed from a floor 
amendment offered by the gentleman 
from Texas (Mr. Casey), which was fur- 
ther amended by an amendment of mine. 
The Casey-Sullivan amendment was 
then unanimously approved by the 
House, and was recommended by the 
House conferees in the final version of 
the coinage legislation in 1970. 

The new coin will undoubtedly become 
a favorite pocketpiece, just as many of 
us used to carry one of the old silver 
dollars, and perhaps still do. Also, it 
should enjoy widespread use in the West, 
where the absence of silver dollars after 
1964 became something of a political 
issue. I suspect we will also soon be see- 
ing many vending machines taking the 
$1 coins and also the 50-cent coins 
honoring the late President John F. 
Kennedy which are also being pro- 
duced now without silver content for 
general circulation. My only concern as 
a consumerist is that the higher value 
coins now available for general circula- 
tion do not contribute to making the 
old 5-cent candy bar into a 50-cent or 
$1 item in the vending machines. 
FEDERAL RESERVE SYSTEM ANNOUNCEMENT ON 

DISTRIBUTION OF $1 COINS 


Mr. Speaker, under unanimous con- 
sent I include as part of my remarks a 
release from the Federal Reserve System 
yesterday announcing the start of dis- 
tribution of $1 coins for general circu- 
lation through the banking system, as 
follows: 

Federal Reserve Banks and Branch Banks 
have begun supplying to banks across the 
nation some 62 million copper-nickel dollar 
coins commemorating the late President 
Dwight D. Eisenhower, and the first landing 
on the moon. 

One side of the coin bears the image of the 
late President. On the other side is a repro- 
duction of the emblem worn by the astro- 
nauts of Apollo 11: an eagle, against the 
moon’s surface. 

The dollar being distributed today for 
banks to put into the hands of the public 
was the first dollar coin for general circula- 
tion since 1935. A 40 per cent silver Eisen- 
hower-moon landing dollar was made avail- 
able in specially produced “proof” condition 
to the public—by mail order from the Mint— 
last July 1 at $10 per coin. At the same time, 
an “uncirculated”, mass-produced, 40 per 
cent silver Eisenhower dollar of the same de- 
sign was made available, also by mail order 
from the Mint, at $3 each. These coins are 
not expected to circulate. The coins now be- 
ing sent to commercial and savings banks for 
use by the public are expected to circulate at 
face value. 

Coins are manufactured by the Mint, and 
distributed to the nation’s banks by the Fed- 
eral Reserve System. The Federal Reserve 
estimates the cupronickel Eisenhower dollar 
will reach all banking institutions, via regu- 
lar armoured car delivery routes and 
registered mail, not later than the end of this 
week. The Federal Reserve told Reserve Banks 
and Branches by wire on October 21 the Mint 
had advised that all Reserve Offices would 
have supplies of the new dollar coin by No- 
vember 1 adequate for an equitable initial 
distribution. The wire suggested that all 
banking institutions be advised sufficiently 
in advance to place initial orders. It is these 
orders that are now being filled. 


The new, silverless, Eisenhower dollar is the 
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same makeup—a copper core, with cupro- 
nickel cladding—as current dimes, quarters 
and half dollars. The traditional 90 per cent 
silver U.S. dimes, quarters and half dollars 
were discontinued in 1965 due to a growing 
shortage of silver, in the face of rapidly 
mounting demand for coins. 

In 1964 a 90 per cent silver half dollar, 
memorializing the late President John F. 
Kennedy, was issued. This was followed in 
1965 by a 40 per cent silver clad Kennedy 
half dollar, replaced in 1971 by a cupro- 
nickel Kennedy half dollar. 


THE EMPRESARIO, DON MARTIN 
DE LEON 


HON. JOHN YOUNG 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. YOUNG of Texas. Mr. Speaker, lo- 
cated in the 14th Congressional District 
of Texas, which I am privileged to repre- 
sent, is Victoria County and the city of 
Victoria which holds a proud place in the 
history of our State. Mr. A. B. J. Ham- 
mett makes a significant contribution to 
our knowledge of that history in his book 
entitled, “The Empresario, Don Martin 
De Leon.” A review of the book has just 
been completed by Mr. Joe Petty, mem- 
ber, Victoria County Historical Survey 
Committee, and I am pleased, herewith, 
to share the text of the review with my 


colleagues: 
Tue EMPRESARIO, DON MARTIN DE LEON 


(By Joe Petty) 


One of the great and glaring gaps in pub- 
lished Texas History is the sad lack of books 
about its Empresarios, 

To be sure, there is the great one by the 
late Dr. Eugene C. Barker, of the University 
of Texas, on Stephen F. Austin, who is so 
often referred to as “The Father of Texas”. 
This is because he was the first one, the most 
successful one and cut the trail for many 
that were to follow. 

But for the most part that courageous 
group of leaders, who had the foresight to 
see what the wilderness of this Mexican 
Province could become, and risked their for- 
tunes (and often their lives) to make it 
happen, is still untold. 

A.B. J. Hammett, a Business Leader, Bank- 
er and Investor of Victoria, has corrected that 
lack for the Mexican Empresario, who estab- 
lished and laid out Victoria, that thriving 
and beautiful South Texas city on the lower 
reaches of the Guadalupe River, the Capitol 
of Martin De Leon’s, “De Leon Colony,” and 
was to be the site of so much significant 
Texas History. 

No one person and his family has suffered 
more embittering injustice and maltreat- 
ment by other Texans than Don Martin De 
Leon and his children and relatives. Many of 
his direct descendants still live today in the 
town he founded, Guadalupe Victoria. They 
should welcome this book. For at long last, 
A. B. J. Hammett has written well the sad 
and tragic story of the mistreatment, rob- 
bery and exile of Don Martin De Leon and 
his family. The sad story of his son Don 
Fernando and his widow and other members 
of the family fleeing to Louisiana, for their 
personal safety. He has written the shameful 
story of their being robbed of their lands 
and their cattle, their herds of horses and 
fine imported European furniture in that 
ugly and chaotic time of blind bias and 
prejudice against anyone and anything Mex- 
ican by Americans in that period immediate- 
ly after San Jacinto. 


EXTENSIONS OF REMARKS 


It is a well established historical fact, 
that the flag that flew over the Alamo when 
Travis and his men were beseiged there, had 
on it the figures 1824. The meaning being 
that these Texans (citizens of Mexico) were 
fighting for the constitution of 1824, and 
against the tyranny of Santa Anna. How 
ironic it is that Don Martin De Leon was a 
close and intimate friend of Guadalupo Vic- 
toria, the first President of Mexico under the 
constitution of 1824. Martin De Leon and 
his family were on the same side as the 
Texas heroes that paid the supreme and ulti- 
mate sacrifice at the Alamo, yet he and his 
family, who had contributed so much in 
that cause were vilified and robbed as if 
they had been the defeated enemy. 

A. B. J. Hammett has not been alone in 
trying to bring a belated justice and atten- 
tion to the Mexican Nationals that aided the 
Texas Revolution. General Hobart Huson, the 
internationally famed lay historian of Refu- 
gio, brings a late light to the contributions 
of those Texans he calls, “Tejanos” to the 
Texas Revolution. It is high time it be known. 

Mr. Hammett has worked closely from ac- 
cepted and established local and regional his- 
tories of this area. To cite two, Victor Rose’s, 
History of Victorla, which is basic and Mrs. 
Kate O’Connor’s much later and most out- 
standing work, Presidio La Bahia, that tells 
us so very much about the Franciscan and 
Spanish Missions and Presidio system in this 
buffer province of Mexico. 

But most happily, and the thing that 
makes the book truly unique, Mr. Hammett 
has been granted the full confidence of the 
De Leon family and complete access to all the 
De Leon papers, photographs, day books, 
diaries, journals, personal correspondence, 
etc. This treasure trove of prime material has 
never been used before in this way. It has 
enabled him to throw bright lights into areas 
that have so very long been shadowed. From 
this wealth of previously untouched mate- 
rial, he is able to reconstruct the daily life 
and the personalities of these early day pio- 
neers of a frontier Colony. With the co-op- 
eration of Patricia De Leon, he has been given 
the color of verbal tradition within this 
proud and closely knit family. 

This reviewer, a long-time collector and 
dealer in Texana and Southwestern Ameri- 
cana can state without fear of contradiction, 
that nothing seems to disappear more rap- 
idly than local and regional history. Nor es- 
calate faster in value once they are gone. 
The purchase of multiple copies of either the 
regular or special edition of this book could 
prove a prime and lucrative investment. 

The Publisher has chosen twenty-four 
well-done illustrations to enrich the book 
and add visual interest. It is printed on the 
best of heavy book paper and has a top qual- 
ity binding. A detailed index has been added 
that provides the reader with a quick, ready 
reference to all proper names, places, sub- 
jects, etc. 


HISTORIC ELECTION IN SALT LAKE 
CITY 


HON. SHERMAN P. LLOYD 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. LLOYD. Mr. Speaker, a significant 
and historic election was held yesterday 
in Salt Lake City. 

J. Bracken Lee, who served for 8 years 
as Governor of Utah and for the past 12 
years has served as mayor of Salt Lake 
City, voluntarily retired. Before he was 
elected Governor, he served as the mayor 
of Price for 12 years. It can be said of 
Mayor Lee that when he was made, they 


39191 


threw the pattern away. He has se:ved 
the people of his State as an honest fiscal 
conservative with distinction and with a 
unique and forthright outspokenness 
which has drawn to him perhaps as large 
a number of loyal and unswerving hard- 
core supporters through thick and thin 
of any public servant in Utah’s history. 

E, J. “Jake” Garn, 39 years of age, who 
for the past 4 years has served as a Salt 
Lake City commissioner, has been elected 
mayor to succeed Mayor Lee. Jake Garn 
is a dynamic young leader, believing in 
an activist approach to the problems of 
urban growth. So far as his decisive and 
forthright statements on issues is con- 
cerned, he is much like the man he will 
succeed. The problems of urban growth 
and the correlation of city and county 
services will be met with great forceful- 
ness by Mr. Garn. 

Conrad Harrison, also a member of the 
Salt Lake City Commission, who was 
Mr. Garn’s opponent in the final election, 
is a consistently able public servant, and 
Salt Lake City is fortunate to have the 
continued services of Commissioner Har- 
rison, whose term as commissioner does 
not expire. 

Two new city commissioners were 
elected to Salt Lake City’s commission 
form of government. Jennings Phillips, 
who has served capably as city treasurer, 
will bring to his new responsibilities a 
vast knowledge of public affairs and of 
the human elements of our city. Also 
elected was an intelligent and promising 
young city prosecutor, Stephen Harmsen, 
who has great potential for effective pub- 
lic service. George Catmull, who in my 
opinion was an exceptionally good com- 
missioner and director of the difficult 
streets department, voluntarily retired 
with the thanks of the majority of re- 
sponsible people. 

Yesterday's election was a most im- 
portant milestone in the history of Salt 
Lake City, a city which was “a new com- 
munity” planned by Brigham Young in 
1847 and which has grown to be one of 
the most beautiful cities of the world at 
America’s crossroads of the West. 


BLACKWATER WILDLIFE REFUGE 


HON. WILLIAM O. MILLS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. MILLS of Maryland. Mr. Speaker, 
the First Congressional District of Mary- 
land holds many attractions for tourists. 
One of the finest attractions is the Black- 
water National Wildlife Refuge in Dor- 
chester County. The Sunday, October 31, 
1971, issue of the Washington Post con- 
tained an article by staff writer Barbara 
Guinn which details the appeal this 
center has for thousands of annual visi- 
tors. I am inserting in the Recorp at this 
point a copy of the article for the infor- 
mation of the Members: 

A WILDLIFE REFUGE 
(By Barbara Guinn) 

Hunting Canadian geese, a pastime usu- 
ally associated with the affluent male, can 
be enjoyed by the entire family—providing 
you do your hunting at Blackwater National 
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Wildlife Refuge and do your shooting with 
a camera. 

The refuge, a resting and feeding area on 
the Atlantic Flyway, the natural path of mil- 
lions of migratory birds that extends from 
Canada to Florida, is located in Maryland’s 
Dorchester County on the Eastern Shore of 
Chesapeake Bay. It’s about a two-hour drive 
from the Washington Beltway. The children 
can start scanning the sky for the graceful 
gray birds with black necks and black and 
white heads as you near Easton, often re- 
ferred to as “the Goose Capital of the World.” 

Actually, you'll probably hear the unmis- 
takable honking of the birds well before you 
see them. Almost invariably, the flocks— 
which can number in the thousands—will 
sweep in with a V-shaped formation at high 
altitude while three or more “scouts” fly low 
to reconnoiter the cornfields or marshy areas. 
Only when these lead birds have mysteri- 
ously communicated an “all clear” signal will 
their flock come in for a landing. 

One of the best ways to see not only the 
geese, but ducks and all manner of wildlife 
in their natural habitat is to drive through 
Blackwater Refuge—an area of 11,000 acres 
under the watchful administration of the In- 
terior Department. Over the past 38 years 
there has been a great increase in the bird 
population and nowadays there are more 
than 100,000 geese and at least 150,000 ducks 
during peak fall periods. 

More than 250 species of birds have been 
identified at the refuge. When I was there 
last fall, the reported census for the week 
(posted at the Visitors’ Center), showed that. 
in addition to tens of thousands of Canadian 
geese, there were 200 snow geese, 100 blue 
geese, 40,000 mallards, 50 shovelers, 25 buf- 
filehead and 10 whistling swan living in the 
wetlands and fields. 

A Wildlife Drive winds along a creek and 
through the marshland, and here you can 
come almost close enough to touch the 15- 
to 18-pound geese. We drove to within 20 
feet of a magnificent snow goose. At a greater 
distance, perhaps a few hundred feet, one 
can view swarms of birds flying or resting in 
the fields or water. In addition to the auto 
road, a hiking trail has recently been opened 
along the edge of a marsh and through a 
wooded area. 

Start your visit at the Visitors’ Center, 
which boasts a handsome and informative 
display explaining the area. Time permitting, 
you can enjoy a short picture show and talk. 

The refuge has a beautiful picnic area with 
wall-to-wall pine needles, grilles and well- 
kept rest rooms. There is no charge. 

The geese, which usually begin arriving in 
mid-September, use the refuge as a motel, 
according to manager W. H. Julian. “Some 
stay for a while and then move on to the 
Carolinas and Florida. Others use the refuge 
as their base until they head back to Hud- 
son Bay in April,” says Julian. 

For in-flight photographs, Julian recom- 
mends that you either arrive early (many of 
the geese fiy out by 9:30 a.m. to feed in 
nearby cornfields) or plan to be there from 
3 p.m. to dusk when the birds return for the 
night. The following rules are designed for 
everyone's benefit: 

1. Never disturb birds at rest in the fields 
or in the water. Don’t honk horns or approach 
them on foot—all this will do is cause them 
to fiy away to a distant location for the bal- 
ance of the day. 

2. Birds have become adjusted to cars. Your 
auto is a good “blind” from which to take 
photos, 

3. Never use flash bulbs or auto headlights 
in the refuge. 

4. Keep pets in the car or on a leash. 

5. Take your time, you'll be rewarded by 
great sights if you drive through the refuge 
at 10 or 15 m.p.h. 

6. Be sure to take along film and picriic 
supplies including charcoal. Nothing is avail- 
able for sale in the refuge. 
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During Waterfowl Week, Nov. 20 to 28, 
there will be bird banding demonstrations 
and retriever demonstrations on the 20th 
and 2ist, and bird banding demonstrations 
again on the 26th, 27th and 28th. An art 
exhibit will feature paintings and decoys. 

The refuge is open seven days a week, 8 
a.m. to 4:30 p.m. No charge. 

If you plan your wild goose trip the week- 
end of Nov 12, 13, and 14, you might want to 
visit the waterfowl festival scheduled for 
the Tidewater Inn in Easton. Sponsored by 
the Talbot County Chapter of Ducks Un- 
limited, proceeds will go to projects aimed 
at saving the natural habitat needed for 
breeding grounds of wild ducks and geese in 
Canada. 

The festival will include a show of the 
country’s outstanding waterfowl carvers and 
collectors including the work of the Ward 
brothers of Crisfield, Md.; an art exhibit; an 
antique gun collection, and demonstrations 
on how to carve a duck decoy and paint the 
basic feather detail. There will be a buy-sell- 
and-swap center. Hours are 10 a.m. to 10 
p.m. on Friday and Saturday; 1 to 5 p.m. on 
Sunday. Admission charge. 

A trip to this part of Maryland would not 
be complete without a stop at the Wye Mills 
area. Here you can see the 450-year-old white 
oak with its 165-foot spread, thought to be 
the oldest oak in the U.S. This is a one-tree 
state forest! Close by you'll see a one-room 
school house. 

The Old Wye Church, which held its first 
service Oct. 18, 1721, has services at 11 a.m. 
on Sunday and is open for conducted tours 
on Sunday afternoons and other days when 
volunteers are available. Restored in 1947 
by Colonial Williamsburg’s architect and 
through the financial assistance of Arthur 
A. Houghton Jr., the church has a canti- 
levered pulpit and sounding board inlaid 
with walnut in a field of butternut and holly 
woods. Be sure to see the original 1737 silver 
communion service. 

If you visit the church between 10 a.m. 
and 3 p.m. on Saturday, Nov. 6, you will find 
the best of the members’ needlework and 
homemade foods for sale during their an- 
nual bazaar. A hot lunch will also be sold. 

The old Wye Mill which once ground flour 
for George Washington's troops, is open dur- 
ing the summer. 

For a detailed schedule of Blackwater Ref- 
uge events during Wildfowl Week, write to 
the Refuge Manager, W. H. Julian, Rt. 1, 
Box 121, Cambridge, Md. 21613. Telephone: 
301—228-2677. 

Directions: Take Exit 31 from the Belt- 
way and follow Route 50 (John Hanson 
Highway) east past Annapolis and over the 
Chesapeake Bay Bridge (Toll: $1 for car 
and all passengers, each way). Continue on 
Rt. 50. (At a point about 5 miles past where 
Rt. 50 and Rt. 301 divide, you'll see signs 
for the Wye Oak and Wye Mills area—a two- 
mile side trip). Follow Rt. 50 through Cam- 
bridge, then take Rt. 16 for 7 miles to Church 
Creek; then go left for 4 miles on State 
Route 335. Here you'll see a refuge entrance 
sign. The Visitors’ Center is about 2 miles 
further east. 


UNITED NATIONS’ CHINA VOTE 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 

Mr. McKINNEY. Mr. Speaker, opin- 
ions on the United Nations’ China de- 
cision have been many and varied, but 
none will have the global impact as that 
which eventually crystallizes as the ma- 
jority view of the Members of the Con- 
gress of the United States. At present 
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the loudest voices being heard in the 
House of Representatives and the Sen- 
ate are those crying “get out” and/or 
“cut the funds.” 

These pleas, I believe, must be viewed 
in the proper perspective and that in- 
cludes a thorough review of what is fact. 
First, I think it essential to examine the 
founding premise of the U.N. and in es- 
sence, that is to promote world peace 
through common understanding. An ad- 
mirable concept, no doubt, but certainly 
an awesome task. 

There are those who would credit the 
U.N. with the fact that since its incep- 
tion, there has been no world war; a de- 
batable assertion, I agree, Sut a truism 
nonetheless. To be sure, there has not 
been total peace since 1945, but the rup- 
tures have been at best confined. 

Second, what should be dismissed is 
that the U.N. was created solely for what 
we like to think of as the “good guys.” 
Nothing could be farther from the truth 
for if the belligerent is not there to talk, 
how does one begin a two-sided discus- 
sion of peace. The U.N. was designed to 
be a community of nations—“good guys” 
and “bad guys” alike. True, it has not 
totally accomplished this end either. It’s 
interesting to note that the nation of 
the winner of this year’s Nobel Peace 
Prize, Willy Brandt, is not on the mem- 
bership list of the U.N. Strange that the 
country which provoked the last world 
war and, in effect, solidified the need for 
a “League of Nations” would today— 
when the future of the U.N. is in doubt— 
bring forth this year’s apostle of peace. 

Third, and to the present question, it 
should be remembered that Taiwan 
withdrew from the U.N. Both Peking 
and Taiwan agreed that there could be 
no “two-China” policy. The “expulsion” 
vote, which has been scorned and 
praised, was anticlimactic and, in large 
measure, a childish rubbing of salt in an 
open wound. 

Should we now compound the childish- 
ness by advocating a “cut and run” 
policy? Should the big boy on the block, 
who owns the bats and balls, take his 
equipment home because he lost last 
week’s game? There are those who 
ascribe the loss of Taiwan to a loss of 
U.S. world prestige. If this were so, would 
not this tatter become a tear if we were 
to get out? 

And what would an indiscriminate and 
intemperate cut in funds accomplish? 
Probably a collapse of the U.N., and this 
may be a desired end for some, but it will 
also open the floodgates of accusation as 
to who was responsible for killing the 
world’s only peacekeeping mechanism, 
good or bad as it may be. 

In retrospect, I think it would also be 
agreed that the vote admitting Peking 
was inevitable as evidenced by the yearly 
attrition of those nations supporting the 
United States in this matter. 

What is interesting is that those who 
advocate a cut in funding have couched 
their request in the call for a “review” of 
the U.S. financial picture vis-a-vis the 
U.N. With this I agree, but it should not 
be a one-shot effort—engendered by one 
vote—it should be an ongoing, perma- 
nent process; an approach I favor when- 
ever taxpayers’ money is used. 

Therefore, I do not favor abandoning 
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the U.N. nor do I favor a rash cut in 
funding. I will support any move, at any 
time, to “review” our funding since this 
is totally consistent with my overall legis- 
lative philosophy. 

I would say that if there is a lesson to 
be learned from the China vote, it is 
this: We must now double our efforts in 
the pursuit of peace and build on our 
position at the U.N. with a strengthened 
policy of positive action, not reaction, for 
we must work toward the day when the 
U.N. will accomplish its goal and that is 
world peace. 


LET'S CUT THE SMUT 


HON. ROBERT PRICE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. PRICE of Texas. Mr. Speaker, to- 
day I am introducing a bill which will, 
I believe, be a significant contribution to 
the efforts of decent citizens throughout 
the Nation who wish to halt the current 
epidemic flow of obscene materials. 

Every day mail containing offensive 
sexually oriented material passes through 
our postal system, a traffic which soils 
everything it touches. In situations which 
occur daily, citizens are being assaulted 
in their own homes by an increasing 
barrage of unsolicited smut, a situation 
over which neither State governments 
nor individual persons have any appreci- 
able control. However, it is evident that 
the Federal Government does possess the 
authority and the resources to deal effec- 
tively with this curse, and it is my belief 
that the bill I am introducing today will 
be a contribution toward using that 
power. 

Mr. Speaker, my bill, which is similar 
to legislation recently introduced into the 
Senate by Mr. Gurney, represents a new 
approach to combating obscenity by giv- 
ing our individual citizen access to a di- 
rect course of action as opposed to the 
present situation in which the citizen is 
dependent on governmental action. The 
bill would give the citizen who receives 
mail or whose household receives mail of 
an obscene nature a civil action against 
the mailer for interference with his right 
of privacy. The bili provides for compen- 
satory and punitive damages, and in- 
cludes a definition of obscenity by which 
to measure the material. 

Since the first major obscenity deci- 
sion came down from the Supreme Court 

in Roth v. United States (354 US. 476 
(1957)) those manufacturing and traf- 
ficking in pornography and obscenity 
have regarded the law as being on their 
side. Unfortunately, things have degen- 
erated to the point where people who 
would never go into a dirty bookstore or 
X-rated movie theater increasingly find 
themselves the unwitting and unwilling 
recipients of similar material being sent 
through the mails. 

The Supreme Court has made plain 
our right to protect ourselves from such 
unwanted intrusions in the case of 
Rowan v. Post Office (397 U.S. 728 
(1970) ). The Court upheld Federal legis- 


EXTENSIONS OF REMARKS 


lation allowing a person to notify the 
post office of receipt of sexually provoca- 
tive mail and of his unwillingness to re- 
ceive further material from the sender. 

Last year we extended the above pro- 
tection to allow a person or head of a 
household to notify the postal system 
that he does not wish to receive, and his 
children under nineteen do not wish to 
receive, any sexually oriented advertise- 
ments in the mail. This new provision 
eliminates certain weaknesses of the first 
law; namely, the householder need no 
longer wait until he receives the first 
mailing before complaining and a sepa- 
rate action against each sender is no 
longer necessary. This 1970 provision has 
been challenged and upheld by a three- 
judge Federal district court in a recent 
case. Pent-R-Books, Inc. v. U.S. Postal 
Service, 39 L.W. 2733 (D.C. Cal. June 10, 
1971). 

As another hopeful sign last term the 
Supreme Court held that the mails may 
not be used to transport obscene mate- 
rial even if the material has been ordered 
by the recipient. Reidel v. United States 
(402 U.S. 351 (1971)). 

Mr. Speaker, while recent legislation 
has aided in protecting citizens from the 
flow of filth pouring through the postal 
system, these statutes by and large have 
been dependent on administrative action 
and governmental suit for their effective- 
ness. The bill which I am introducing will 
provide a more immediate and accessible 
weapon against the pornographers, and 
for this important reason I urge its 
prompt consideration and approval by 
the Congress. 


OPPOSITION TO TAX ON 
ADVERTISING 


HON. JULIA BUTLER HANSEN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mrs. HANSEN of Washington. Mr. 
Speaker, the District of Columbia’s pro- 
posed sales tax on advertising has 
aroused serious controversy from my 
own State, for they feel it will be a prec- 
edent-setting tax. I am, therefore, plac- 
ing in today’s Recorp, a copy of a tele- 
gram and a letter dated October 29, from 
the Allied Daily Newspapers; a copy of 
a letter of April 2, 1971, to State Senator 
Martin J. Durkan, of the Washington 
State Senate, and asking that Members 
of this House read these carefully prior 
to voting on the proposed advertising 
tax. 

ALLIED DaILy NEWSPAPERS 
OF WASHINGTON, 
Seattle, Wash., October 29, 1971. 
Hon. JULIA BUTLER HANSEN, 
U.S. House of Representatives, Cannon House 
Office Building, Washington, D.C. 

Dear Mrs. HANSEN: Following up on a tele- 
gram sent to you this morning, I am writing 
with regard to H.R. 11341. This bill, which we 
understand cleared the House District of 
Columbia Committee, had tacked onto it at 
the last minute a section extending the D.C. 
sales tax to the sale of advertising. We would 
be very distressed if this provision were not 
removed from the bill on the House floor. 
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During the session of the Washington 
Legislature early this year, the Allied or- 
ganization, Washington Newspaper Publish- 
ers Association and the Washington State 
Association of Broadcasters had occasion to 
address letters to the leadership of both the 
Washington House and Washington Senate 
regarding extension of the state sales tax 
to advertising. 

In that letter we set forth the reasons such 
a tax has not been adopted in any state, and 
why it should not be adopted. The same rea- 
sons, of course, apply to the District of 
Columbia. Therefore, I am taking the liberty 
of sending to you a copy of the letter we 
sent to one of the leaders in the State 
Legislature. 

Respectfully, 
PAUL R. CONRAD, 
Executive Director. 


APRIL 2, 1971. 
Hon. MARTIN J. DURKAN, 
Washington State Senate, 
Legislative Building, 
Olympia, Wash. 

DEAR SENATOR DURKAN: There has been a 
lot of talk around the Legislative Building 
lately about extension of the sales tax to 
“services”. We take no position one way or 
the other on the general principle involved. 
Sales tax obviously fits the sale of tangible 
personal property much more comfortably 
than taxation of “services”, but states have 
been successful in extending the tax to many 
services and, if Washington must have addi- 
tional state revenues, this is certainly one 
of the options available. 

However, there are “services” and there 
are “services”, and some don’t lend them- 
selves to sales tax at all. Labor, as a “service”, 
is a good example. Advertising is another. 

No state applies its retail sales to adver- 
tising. This is not because the advertising 
media are skillful lobbyists. It is because 
advertising does not lend itself to the retail 
sales tax. The few states that rely on a “gross 
receipts tax", rather than a pass-on sales tax, 
do apply that levy to advertising (Washing- 
ton’s business and occupation tax being an 
example). But even here, the peculiarities of 
advertising become evident. The interstate 
character of broadcast advertising requires 
an apportionment of the advertising revenue 
between local and regional-national. It also 
requires apportioning of listening audiences 
between those living in-state and those out- 
of-state. 

The ephemeral character of advertising is 
even more evident when one contemplates 
applying the sales tax to advertising trans- 
actions. Again, in the broadcasting fleld, ad 
sales are concluded in New York, involving 
Stations all across the nation. The Washing- 
ton station is only a small part of the pack- 
age. An agency makes the purchase in behalf 
of a manufacturer. How is the State of Wash- 
ington supposed to add a sales tax to that 
portion of the transaction involving Wash- 
ington advertising? 

What, indeed, is advertising? The estab- 
lished media are obvious enough. Transit, 
billboard, the “yellow pages” and the signs 
on the backs of taxis are still fairly easy 
to identify. But what about church pro- 
grams, school yearbooks, direct mail cam- 
paigns, telephone solicitations, signs on 
bus-stop benches and truck-stop place mats? 
Advertising takes a myriad of forms, from 
candidates’ sound trucks to sky-writing. 
Point-of-sale displays, door-to-door calls of 
the “Avon Lady,” and truck-side messages are 
all advertising. 

In short, advertising is not like most 
“services”, which are performed in a given 
place on a given thing, whether it be an 
ailing automobile, a soiled suit, or 
an over-grown head of hair. This lack of 
situs, this indefiniteness of audience, 
this complexity of advertising sales 
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transactions, make for monumental discrim- 
inations. One has to start with the reality 
that no other state does apply its sales tax 
to advertising. So right off the bat Wash- 
ington media would have to function at a 
4.5% or 5.5% disadvantage compared with 
all other (out-of-state) media. And in-state 
advertisers—merchants and other busi- 
nessmen—would likewise operate under this 
disadvantage. 

And because of the nature of advertising, 
this discrimination isn’t just limited to the 
border areas. Certainly there it takes on its 
most exaggerated form, as newspapers, radio 
and television signals come over the border 
effortlessly from out-of-state, immune from 
the Washington sales tax. 

But advertising comes into the state— 
right to its center—just as easily. National 
magazines enter every week, their slick pages 
selling products in direct competition with 
Washington media. The entire state can be 
blanketed by direct mail advertising, slip- 
ping in from outside the state borders and 
quite impossible to tax. 

The local manufacturer or merchant, seek- 
ing to market his products, uses local 
media, while national advertising and na- 
tional media escape the levy, the local busi- 
ness as well as the local media are discrim- 
inated against. One shouldn’t lose sight of 
the fact that it is merchants (some 60,000 
of them), not the media, who actually pay 
the tax. 

Finally, there is a dollars-and-cents con- 
sideration which cannot be overlooked. The 
state relies heavily on sales tax for its in- 
come—as heavily as any state. Sales tax rev- 
enue relies on sales. Sales rely on advertising, 
to stimulate wants and bring buyer and seller 
together. The state is a silent partner in 
every sales transaction, taking its 4.5% profit 
off the top, and in the process benefiting from 
the merchant’s advertising without paying a 
bit of the cost. Indeed, it has been observed 
that by rights the state should bear its fair 
share of the advertising expenses of its “‘part- 
ners”. We aren’t expecting the state to start 
subsidizing advertising, but it makes more 
sense than taxing it. 

Because advertising is the goose that lays 
the golden eggs, as far as the state is con- 
cerned. The last thing the state wants to do is 
to discourage the most vigorous sales pro- 
motion. 

The legislature of the state of Iowa ex- 
tended its sales tax to advertising in 1967, 
and soon acquired an education in the field. 
A district trial court held the tax unconsti- 
tutional (as violating the interstate com- 
merce clause of the Federal Constitution, and 
as delegating too much tax-writing authority 
to the executive branch of the state govern- 
ment). While the State Supreme Court sub- 
sequently reversed this ruling, it was headed 
for an appeal to the U.S. Supreme Court 
when the next legislature convened. 

National advertisers had refused to pay 
the tax. The state’s newspapers, radio and 
television stations were caught between ad- 
vertisers and the state. There developed a 
concern that advertising expenditures would 
be trimmed by businesses, with consequent 
loss of sales—and sales tax. So the legislature 
repealed the tax on advertising. 

Earlier North Dakota's legislature included 
advertising in a package of sales tax exten- 
sions. But before the new taxes could even 
be imposed, a state referendum rejected the 
package, and no taxes were imposed on ad- 
vertising there. 

These are the only instances of modern 
times when sales taxes have been extended to 
advertising. They serve to confirm tha 
uniqueness of advertising and its inherent 
incompatibility with the sales tax. 

Our message is self-serving, of course. But 
we feel that it is in the best interests of 
the state, and of the Legislature, to bring it 
to you now, before you make decisions as to 
extension of the sales tax to newsservices. 
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Your patient attention to this rather lengthy 
letter is much appreciated. 
Sincerely, 
James E, TONKIN, 
President, Allied Daily Newspapers of 
Washington. 
JERRY ZUBROD, 
Manager, Washington Newspaper Pub- 
lishers Association. 
(Fort Gail Flint, President). 
JAMES A. MURPHY, 
President, Washington State Association 
of Broadcasters. 


[Telegram] 
SEATTLE, WASH. 
October 29, 1971. 
Representative JULIA BUTLER HANSEN, 
Cannon House Office Building, 
Washington, D.C.: 

House District of Columbia Committee has 
passed out H.R. 11341 with last minute addi- 
tion of section to apply D.C. sales tax to 
advertising. We are today mailing you in- 
formation explaining why such a tax would 
be very ill advised. We urge you to speak 
against and vote against such a tax. 

PAUL CONRAD, 
Allied Daily Newspapers of Washington. 


DEATH OF RICHARD L. EVANS, THE 
“SPOKEN WORD” FROM TEMPLE 
SQUARE 


HON. SHERMAN P. LLOYD 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. LLOYD. Mr. Speaker, early last 
Monday morning one of the great lead- 
ers of the Church of Jesus Christ of Lat- 
ter-day Saints and a noted American, 
Richard L. Evans, died. He was known to 
virtually all the Members of this House. 

Elder Evans was credited with having 
one of the largest pulpits in the world 
with his “Spoken Word” radio broad- 
casts with the Mormon Tabernacle Choir. 
For more than 40 years Elder Evans 
brought comfort and wisdom to millions 
of listeners throughout the world. 

His ability to express uplifting and 
hopeful thoughts, simply and concisely 
made his sermonettes classics in their 
own time. These small sermons have been 
compiled and published in seven volumes. 
He was given the Freedom Foundation 
Award in 1961 for one of his “Spoken 
Word” Sunday morning talks. 

Elder Evans was appointed a member 
of the First Council of the Seventies of 
the LDS Church in 1938 and 15 years 
later was selected as one of the Twelve 
Apostles of the Church in which capac- 
ity he served until his death. 

He was a civic and educational leader 
as well as a church leader. He was presi- 
dent of Rotary International from 1966- 
67, a member of the Utah State Board of 
Higher Education and the Brigham 
Young University board of trustees. He 
was a former member of the University 
of Utah board of regents and former 
editor of the Improvement Era, the 
monthly LDS Church magazine. 

A son of John Alldrige and Florence 
Nelsen Evans, he was born March 23, 
1906 in Salt Lake City. His father was 
killed in an accident when Elder Evans 
was only 10 weeks old. 
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He married Alice Ruth Thornley of 
Kaysville in the Salt Lake Temple August 
9, 1933 and had four sons; Richard Jr., 
John, Stephen, and William. 

After attending Salt Lake City public 
schools he entered the University of Utah 
where he earned two degrees, a bachelor 
of arts in English and a master of arts in 
economics. In 1956 the university con- 
ferred the honorary degree of doctor of 
letters on Elder Evans. 

He interrupted his college studies from 
1926 to 1929 to serve a mission for the 
LDS Church in England. There he served 
as secretary of the LDS European Mis- 
sion and was associate editor of the Mil- 
lenial Star, British Mission magazine. 

One of the most widely known and be- 
loved leaders of the church, Elder Evans 
will be remembered best for his profound 
ability to inspire and edify his listeners. 
During the 41 years of the “Spoken 
Word” Elder Evans touched on virtually 
every topic affecting the spiritual wel- 
fare of mankind. 

Iam sure that all members of the LDS 
Church and all citizens of Utah feel a 
deep loss with the death of Elder Evans. 


SOVIET CIVIL DEFENSE 
HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. BOB WILSON. Mr. Speaker, in 
August of this year I inserted in the 
CONGRESSIONAL ReEcorp excerpts from 
the “Soviet Civil Defense Handbook,” 
translated by the Oak Ridge National 
Laboratory. I have recently read with in- 
terest a publication of the Center for 
Advanced International Studies, Univer- 
sity of Miami, Coral Gables, Fla., en- 
titled “Soviet Civil Defense, 1969-1970,” 
by Prof. Leon Goure. I am pleased to in- 
clude at the conclusion of my remarks 
the summary preface to this report so 
that my House colleagues can review the 
major points of this informative analy- 
sis: 

SUMMARY 


Civil defense activities in the Soviet Union 
date back to 1924. In 1932 the USSR Council 
of People’s Commissars established the first 
centralized national defense organization 
called Local Anti-Air Defense (MPVO). How- 
ever, Soviet civil defense for the nuclear age 
came into being in 1961 with the organiza- 
tion of Civil Defense (Grazhdanskaia Obo- 
rona) under the control of the Ministry of 
Defense of the USSR. The new program was 
charged with developing and implementing 
measures designed to protect the population, 
industry and agriculture against the effects 
of nuclear, chemical and bacteriological 
weapons, to develop a large civil defense or- 
ganization and a widespread corps of civil 
defense units and to train the entire popu- 
lation on a compulsory basis in civil defense. 
Financial support was provided from the 
national budget as well as by various levels 
of territorial administrations and economic 
organizations. 

The scope of the program and its activities 
has fluctuated with the degree of priority as- 
signed to it by the Soviet Government and 
the attention given it by the Communist 
Party. In 1966, the importance of the pro- 
gram was upgraded as a result of an unusual 
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endorsement by L. I. Brezhnev, General Sec- 
retary of the Central Committee of the 
CPSU at the 23rd Congress of the CPSU 
which was incorporated also into the Con- 
gress’ Resolution. The net effect of this was 
the increased support of the program by 
Communist Party organizations at all levels 
which, in turn, allowed the civil defense or- 
ganizations to demand greater cooperation 
from the local administrative and economic 
organizations and a larger share of resources. 
An examination of open Soviet sources indi- 
cates that since that time the Soviet civil 
defense program has increased in scope and 
intensity and that this high level of activity 
also continues to be sustained at present. 

Soviet spokesmen continue to argue for a 
high state of preparedness for war and assert 
that far from diminishing, the threat of war 
not only persists but may even be increasing 
as a result of the greater willingness of the 
“imperialists” to resort to violence in the 
face of the growing socialist gains in the 
world. Although Communist China is also 
cited as a possible threat to the Soviet Union, 
the West, especially the United States, con- 
tinues to be identified as the main enemy. 
This has led some military writers to imply 
that the Soviet Union should seek military 
superiority over the West. The ability to 
protect the population against attack and to 
assure essential industrial production in war- 
time continues to be perceived as a critical 
factor in national survival and victory in a 
nuclear war. For this reason, Soviet civil de- 
fense is said to be an essential element of 
Soviet defense capability. 

Soviet military doctrine ascribes a decisive 
character to the first strike, which it believes 
can determine the course and outcome of a 
war. The targets for such an attack include 
not only the enemy’s strategic forces but also 
his administrative, industrial, transportation 
and communications centers. Because of the 
decisiveness of the first strike, Soviet spokes- 
men argue for a “preemptive” strike which 
will blunt the enemy’s attack and facilitate 
the active and passive defense of the Soviet 
Union. Soviet spokesmen indicate that they 
expect civil defense to have to deal primarily 
with the damage inflicted by the residual 
enemy forces which survive the Soviet first 
strike and Soviet anti-air and anti-missile 
defenses. 

The general character of the Soviet civil 
defense program continues to emphasize the 
need to protect the population and the econ- 
omy, not only from nuclear but also from 
attacks with chemical and bacteriological 
weapons. It emphasizes pre-attack evacua- 
tion of the population from target areas, the 
building of shelters, the preparation of in- 
dustry for wartime operation, the organiza- 
tion and training of civil defense formations, 
large-scale post-attack rescue and emergency 
repair activities, and the training of the en- 
tire population. The momentum of the pro- 
gram and its further improvement appear to 
be partly the result of increased involvement 
in it of local Communist Party organizations 
and state-administrative organs. Close party 
supervision helps to insure that civil defense 
is given the proper attention by all concerned. 

The recent literature reflects increased 
concern with the problem of effective com- 
mand and control of civil defense by staffs 
and commands, It calls for wider use of auto- 
mated systems, computers and rapid com- 
munication systems, and for acceleration in 
the development and application of new 
scientific and technological discoveries in 
civil defense. There is also evidence of a 
growing role being assigned to military civil 
defense forces which operate in conjunction 
with civilian units, Because they are provided 
with heavy equipment they have an impor- 
tant mission in the post-attack rescue and 
repair operations. 

Pre-attack evacuation of the unessential 
urban population to rural areas and the dis- 
persal of essential workers to suburban zones 
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is viewed as the best means of protecting 
people living in potential target areas. Plan- 
ning and organization of these measures, es- 
pecially of dispersal of workers, appear to be 
proceeding and being perfected. They are 
reported to be tested in exercises held by fac- 
tories in various parts of the country. At the 
same time some writers suggest that there 
may be insufficient time to complete the evac- 
uation before an attack and recommend the 
construction of shelters or the pre-war de- 
congesting of large cities. 

The main emphasis in shelter construction 
remains on blast shelters for work shifts re- 
maining in the target areas and on fallout 
shelters for the rest of the population, In- 
dustrial shelters are reported to have been 
built in many localities, but others are said 
to be still under construction. The building 
of dual-purpose shelters in the cities and 
wide use of subways, caves and tunnels is 
coming increasingly into practice as a means 
of reducing shelter costs. Although some 
writers doubt that there will be sufficient 
time to complete the fallout shelter con- 
struction program prior to an attack, it ap- 
pears at this time, that in the main such 
shelters will be only built in the event of a 
threat of war. Improved designs and tech- 
niques, as well as the training of the popula- 
tion in shelter construction, is said to allow 
for a rapid acquisition of the needed ca- 
pacity. The data suggest, however, that sev- 
eral days will be required for the evacuation 
of people and shelter construction. 

Various measures are also recommended 
for reducing the vulnerabilities of industry to 
attack, including planned industrial dispersal 
in the construction of new plants. However, 
the emphasis is on low-cost measures, de- 
signed to avoid unnecessary damage and to 
expedite repairs to plants and services on the 
periphery of the area of devastation. 

The compulsory 21-hour civil defense train- 
ing program of the general population, the 
most recent of six such courses given since 
1954 has been continued with refresher les- 
sons and greater stress on exercises for those 
who have completed it. Special emphasis is 
placed on the training of children and youth, 
starting with civil defense competitions and 
tactical exercises in summer camps by 4th 
graders and older children. It appears that 
school children in the 5th to 11th grades now 
receive a total of 115 hours of training not 
counting extra-curricular exercises and com- 
petitions. It is reported that in 1969, some 
16 million school children participated in 
militarized games called “Zarnitsa” which 
included civil defense exercises, New training 
programs were added in 1970 for students in 
technical and vocational schools, Civil de- 
fense propaganda also remains at an all-time 
high with extensive use being made of all 
media of mass communication, 

Along with indications of improvements in 
civil defense, Soviet sources also report the 
persistence of many deficiencies, ranging 
from slow construction of industrial shelters 
to apathy among some administrators and 
elements of the population, to unevenness in 
the quality of planning, organization and 
training. For the present, the priorities 
clearly favor measures to protect those sec- 
tions of the population which are believed to 
be most essential to the war effort and the 
viability of the country and its political- 
administrative system. 

The outstanding features of the current 
Soviet civil defense program may be char- 
acterized as follows: 

Soviet sources give strong evidence that far 
from being a mere paper program, civil de- 
fense in the Soviet Union has markedly ex- 
panded its scope and activities and has been 
able to call on increased investments of man- 
Power and resources. It appears to be at the 
present time the largest program of this kind 
in the world. 


39195 


Although the Soviet Union has kept the 
costs of its civil defense program secret, the 
evidence indicates that the annual invest- 
ments in it greatly exceed those of the 
United States or of any other Western coun- 
try. 

The effectiveness of Soviet civil defense ap- 
pears to depend greatly on receipt of several 
days of strategic warning of an attack and 
on a Soviet first strike against enemy stra- 
tegic forces, as well as administrative and in- 
dustrial centers. 

The protection of the population is to be 
accomplished by a combination of evacua- 
tion and dispersal of residents in potential 
target areas and of construction of various 
types of shelters, while industrial survival is 
based on a system of dispersal and of low-cost 
hardening measures. 

Civil defense training and education of the 
population is expanding and there is strong 
evidence of the existence of a large civil de- 
fense organization which is still growing as 
more specialized civilian and military units 
and formations of all kinds are coming into 
being. 

Although the implementation of the pro- 
gram continues to suffer from various short- 
comings and Soviet reports cite many in- 
stances of public and administrative apathy, 
the cumulative effort over the past decade 
and a half in shelter construction, training, 
equipment acquisition, planning and other 
measures, appears to have provided the Soviet 
Union with a very significant and still grow- 
ing civil defense capability. 

The Soviet civil defense system gives pri- 
ority to assuring the survival of the more es- 
sential elements of the Soviet state, 1.e., the 
Party and administrative apparatus and the 
industrial workers. In wartime these ele- 
ments are expected to organize and sustain 
the war and recovery efforts and maintain 
continuous essential industrial production; 
in peacetime the civil defense system assists 
in dealing with damage caused by national 
disasters, 


HEARING FROM THE POW/MIA 
RELATIVES 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. GOLDWATER. Mr. Speaker, there 
is not one of us here today who has not 
almost daily felt the deep concern and 
anguish of this country over its men 
missing and prisoners in Southeast Asia. 
Unfortunately, both Hanoi and certain 
doves in the Congress have chosen to 
make political hay out of the grief of 
these families. I would like, therefore, to 
insert the following letter in the Recorp, 
since it clearly expresses the overriding 
concerns of the POW families. 

The letter follows: 

POW-MIA INTERNATIONAL, INC., 
Tustin, Calif., October 26, 1971. 

DEAR CONGRESSMAN GOLDWATER: As Ameri- 
can citizens, we realize that there are many 
important matters that must be dealt with 
every day by the Congress, i.e., education, for- 
eign aid, voting rights, etc., but as families 
of POW/MIA’s and California residents, we 
also feel that our Congressmen, more than 
any others, carry the heavy burden of keep- 
ing the plight of the prisoners and missing 
continually before the American le by 
reason of the fact that the highest number 
of POW/MIA’s come from California! 

Out of 38 Congressmen from California, a 
few, a very few, are putting forth every ef- 
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fort to resolve the POW/MIA issue in an 
honorable way without thought to politics. 
Other California Congressmen have seen fit 
to completely ignore the incredible in- 
humanity of Hanoi and the Viet Cong re- 
garding our men. Some have even stooped to 
the level of making our men political pawns 
to further their own political ideology and 
ambitions, to such an extent that they have 
duped some families into aiding and abetting 
their personal goals It is our belief that the 
POW/MIA issue cannot and should not be 
mixed up with anyone’s personal views on 
the morality or the politics of the Vietnam 
conflict 

We thank you for your efforts on our be- 
half, but we do urge you, Congressman Gold- 
water, to make the POW/MIA issue your per- 
sonal crusade—to ask not for a withdrawal 
date, not for immediate release of POW’s but 
to ask and demand that Hanoi be made to 
abide by the Geneva Accords, to which they 
are signatories; to allow inspection of POW 
camps, to release names of all POW’s, to al- 
low the exchange of mail, and to account for 
the MIA’s. We ask that you support this ef- 
fort for what it is, strictly humanitarian, to 
relieve the mental and physical anguish of 
over 1600 men and their families. Everyone 
regardless of his own personal ideologies, 
joined together in a solid unity of support 
and prayer when our Apollo 13 Astronauts 
were in danger; are our POW/MIA’s not 
worth the same unselfish support? 

We do not ask much—just that the in- 
humanity to our men and their families be 
halted. Is this too much to ask of our own 
elected Congressmen and fellow Americans? 
We would appreciate an answer from you 
telling us what you are doing to bring pres- 
sure on Hanoi to abide by the international 
laws in the treatment of those of your con- 
stituents who are POW/MIA's and their fam- 
ilies. 

What did you do in behalf of the POW/ 
MIA's today? This week? This month? 

Sincerely, 
LAVONNE LAUDERBAUGH, 
POW/MIA International, Inc. 


VICE PRESIDENT AGNEW’S VISIT 
TO GREECE 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 27, 1971 


Mr. SIKES. Mr. Speaker, I applaud 
Vice President AcnEew’s action in visiting 
Greece. Certainly his week-long sojourn, 
although considered controversial by the 
liberal press in the United States, went a 
long way toward improving United 
States-Greek Government relations. 
Much harm has been done to this long, 
historic, and close relationship by those 
who have been more concerned with the 
format of the Greek Government than 
they have with the internal security of 
that nation and the suppression of com- 
munism there. Greece is a very important 
part of the world and it is becoming in- 
creasingly so in view of the growth of 
Russian strength throughout the Medi- 
terranean. Greece plays a key role in 
NATO and in the defense and security 
of the free world in the Mediterranean 
area. 

The actions taken and the words 
spoken by the Vice President during his 
visit to Greece should go a long way 
toward reestablishing the confidence of 
that nation’s people in America’s policies. 
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There had been serious concern because 
of published reports of the statements 
and actions of public figures and of the 
Congress. 

I hope that the Vice President’s ex- 
ample will serve to still some of the 
criticism expressed in and out of Con- 
gress about the Government of Greece. 
It would seem much more appropriate 
that these critics turn their attention to 
the enemies of freedom rather than to 
the governments of our friends. By no 
stretch of the imagination can the gov- 
ernments of friendly nations be con- 
sidered as harsh or as indifferent to the 
future of their nationals as the commu- 
nist dictatorships which are entrenched 
in so many parts of the world. Yet we do 
not criticize these. We criticize our 
friends. This is a very short-sighted 
policy. The Government of Greece has 
provided stability and progress for its 
people. It continues to support the poli- 
cies of the Western Powers. Greece is one 
of our most important and most needed 
allies. Let us be sensible in our comments 
about these good friends. We owe Mr. 
AGNEW our thanks for providing long 
overdue recognition and support to 
Greece and the Greek people. 


THE DISARMING CANDOR OF 
AGNEW 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. MICHEL. Mr. Speaker, today’s 
issue of the Washington Evening Star 
includes a column by Mr. James Reston 
concerning Vice President Acnew and 
confirms what a good many of us who 
have been privileged to know and work 
with the Vice President already knew— 
that he is a man of complete candor who 
speaks straight from the shoulder in both 
private and public. 

While members of the liberal press 
establishment do not agree with the Vice 
President on most public questions, it is 
obvious that they at least have a great 
deai of respect for him and his style and 
certainly that respect is merited. 

I insert the text of the Reston column 
in the Record at this point: 

THE DISARMING CANDOR OF AGNEW 
(By James Reston) 

Vice President Agnew has been accused of 
almost everything except a lack of saying 
right out what he thinks, and one of the 
attractive aspects of this compulsive candor 
is that he applies it to himself. 

He doesn’t ignore the fact that this city 
is wondering about whether he will be the 
Republican vice presidential candidate next 
year, or pretend that speculation on the 
point is manufactured by his old antagonists 
in the Eastern liberal press. 

In fact, while he is more critical of the 
“effete snobs” of press and television than 
anybody else in this administration, he is 
also more available to them and more willing 
to discuss their problems and his than any- 
body else in the capital. 

Are people wondering about his future? 
Well, he says he wonders about it himself, 
but he doesn't worry about it. To him, this 
is a question for the President to decide. 
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There is an illusion in this town, he says, 
that everybody fights for the ground he 
holds and struggles for power and position, 
regardless of private life, or the interests of 
the party, but he doesn’t feel this way. 

He will do what he is asked to do, he says: 
Get out, because home holds no terrors for 
him, or go on, if that is what the President 
wants him to do. It is interesting that he 
doesn’t appeal primarily to the Republican 
party, where he has a stronger and more 
loyal conservative constituency than any- 
body else, including the President himself. 

Whatever the President decides about a 
running mate next year, the vice president 
is not going to appeal to this conservative 
element in the party, which is startled by 
the President’s new welfare, new economic, 
and new China and Soviet policies. 

It would be very easy to do so. He ob- 
viously has his doubts about the wisdom of 
the President's pragmatic move to the left. 
He is much more ideological than his chief, 
but he is clearly not going to lead any 
charge against the President’s policies, no 
matter what he thinks privately about it 
all, and he will undoubtedly leave the whole 
question about the Republican nomination 
of a vice president to Nixon. 

On the question of a different Republican 
vice presidential candidate, if there is to be 
one, he is equally candid. Again, he defers 
to the President, but here he thinks the 
party in the nominating convention at San 
Diego, will find that there are many Republi- 
cans who will want the job and feel that 
they have more claim on it than the Demo- 
cratic Secretary of the Treasury, John Con- 
nally. 

If it comes to a change, then there will, he 
thinks, be many Republican senators and 
governors who will make the argument for 
themselves, in opposition to Connally. Party 
loyalty, he says, is a powerful influence in 
nominating conventions, and in a way, Con- 
nally is in a comparable position to Mayor 
John Lindsay of New York: Able and attrac- 
tive, but a new convert in a different party, 
who will not be easily accepted by the party 
faithful. 

From the vice president’s own point of 
view, it is a sensible and honorable position. 
He did not choose the role he has played 
as vice president. He has been the battering 
ram of the Republican party, assigned by the 
President, and as such, he has been a divisive 
figure in American politics, always out front, 
scalding the opposition, and in the process, 
making enemies and loyal supporters. 

But the amiable thing about him is that 
he understands all this and is prepared to 
accept the consequences, If his usefulness 
has been destroyed in the struggle, he is 
willing to accept it, and go back to Baltimore 
to his private life, or run again, or campaign 
for Nixon's re-election, even if he is dumped. 

Not many men in the battle for personal, 
party, and national power would be quite 
as relaxed in the struggle as he is. It is easy 
to argue against his philosophy and his pug- 
nacious tactics, but at least he says in pri- 
vate what he says in public, and since very 
few politicians in Washington risk such can- 
dor, he is not a man to be lightly dismissed 
in the coming struggle of the presidential 
campaign. 


ON SCHOOL PRAYER—A THREAT TO 
RELIGION 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 
Mr. CHARLES H. WILSON. Mr. 


Speaker, on Monday, November 8, we 
will vote on the proposed School Prayer 
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Amendment. I am sure that a majority 
of my colleagues will examine this issue 
rationally and join me in opposing 
House Joint Resolution 191. This amend- 
ment would seriously infringe on the 
rights that are guaranteed by the first 
amendment of the Bill of Rights and re- 
affirmed by the Supreme Court decision 
of 1963. The separation of Church and 
State is one of the most important fun- 
damental principles of our great Nation. 
We must not allow a small group of reli- 
gious fanatics to misrepresent the issues 
by playing on our emotions. 

I am certainly not against prayer or 
organized religion. In fact, the strong 
opposition to the amendment by all of 
the major religious organizations that I 
have talked with has only reaffirmed my 
convictions on this issue. They recognize, 
as I do, that every person’s freedom to 
worship must be respected. Under no 
circumstances should the State enter into 
the business of prescribing prayer. 

I would like to recommend the follow- 
ing article to my colleagues, written by 
Philip B. Kurland of the University of 
Chicago Law School. This article ap- 
peared as an editorial in the Los Angeles 
Times on Sunday, October 31, It is an 
excellent and timely examination of the 
issues involved in the vote on the School 
Prayer Amendment, 

The editorial follows: 

On SCHOOL PRAYER—A THREAT TO RELIGION 


(By Philip B. Kurland) 


Certainly the American people can, by con- 
stitutional processes, choose to allow com- 
pulsory prayer ceremonies in their public 
schools, That is what the proponents of the 
constitutional amendment now pending in 
the House of Representatives are seeking to 


accomplish. 

But before the American people or their 
representatives make that choice, they ought 
to be informed of the issues so that the choice 
may be a reasoned one and not simply a mat- 
ter of emotional response to irresponsible 
rhetoric. The question is not whether we 
“restore God to the classroom.” 

The proposed amendment, House of Repre- 
sentatives Joint Resolution 191, is itself 
short if not clear. It reads: “Nothing con- 
tained in this Constitution shall abridge the 
rights of persons lawfully assembled, in any 
public building which is supported in whole 
or in part through the expenditure of public 
funds, to participate in nondenominational 
prayer.” 

While the language is vague, its apparent 
purpose is to permit schools to impose a re- 
quirement of prayer ceremonies on students, 
although it could be interpreted to allow stu- 
dents who dared to do so to remove them- 
selves from the company of their fellows 
while such school exercises took place. There 
is also a negative pregnant in the proposed 
language that could expand the present con- 
stitutional inhibition. Should the amend- 
ment become law, denominational prayers in 
legislative halls and executive mansions 
would become at least constitutionally sus- 
pect. 

The reason for the existent constitutional 
rule that now prevents such school cere- 
monies was stated by Mr. Justice Frankfurter 
in his opinion in McCollum v. Board of Edu- 
cation, 

“The secular public school did not imply 
indifference to the basic role of religion in 
the life of the people, nor the rejection of 
Teligious education as a means of fostering 
it. The claims of religion were not minimized 
by refusing to make the public schools agen- 
cies for their assertion. The non-sectarian 
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or secular public school was the means of 
reconciling freedom in general with religious 
freedom, The sharp confinement of the pub- 
lic schools to secular education was a recog- 
nition of the need of a democratic society to 
educate its children, insofar as the State 
undertook to do so, in an atmosphere free 
from pressures in a realm in which pressures 
are most resisted and where conflicts are 
most easily and bitterly engendered. De- 
signed to serve as perhaps the most powerful 
agency for promoting cohesion among a 
heterogeneous democratic people, the public 
school must be kept scrupulously free from 
entanglement in the strife of sects. The 
preservation of the community from divisive 
conflicts, of Government from irreconcilable 
pressures by religious groups, of religion from 
censorship and coercion however subtly ex- 
ercised, requires strict confinement of the 
State to instruction other than religious, 
leaving to the individual’s church and home 
indoctrination in the falth of his choice.” 

But, say the supporters of the proposed 
amendment, these defects implicit in the 
utilization of the public academy for in- 
stilling religious faith are not relevant to the 
proposed amendment. First, they say, because 
there is no coercion on the public school 
student authorized by the amendment. Sec- 
ond, they say, because the only prayers au- 
thorized are “nondenominational” prayers, 
thereby eliminating fear of sectarian conflict. 

Neither answer is accurate. There is coer- 
cion and there is an invitation to sectarian 
strife. For we must remember that if public 
education is free it is also compulsory except 
that students may attend private schools, 
most of which, at the elementary and high 
school level, are religiously controlled. 

The coercion may be more subtle than 
physical compulsion to be present during the 
engagement in these exercises. As the same 
justice pointed out in the same case: 

“That a child is offered an alternative may 
reduce the constraint; it does not eliminate 
the operation of influence by the school in 
matters sacred to conscience and outside the 
school’s domain. The law of imitation oper- 
ates, and non-conformity is not an outstand- 
ing characteristic of children. . .” 

That there will be sectarian strife is al- 
most as readily assured. What is a “non- 
denominational prayer”? Who will frame it? 
What religions can accommodate their teach- 
ings to it? As the American Council on Edu- 
cation noted some years ago: “The notion of 
a common core suggests a watering down of 
the several faiths to the point where common 
essentials appear. This might easily lead toa 
new sect—a public school sect—which would 
take its place ‘alongside the existing faiths 
and compete with them.” Do we want a state 
religion? No one reading today’s newspaper 
headlines should think so. 

At least some leaders of some of the 
churches recognize the dangers and deplore 
the possibilities of ‘nondenominational 
prayer.” In 1962, Father Gustave Weigel, a 
learned Catholic student of the problem, 
pointed out: “The moral code held by each 
separate religious community can reductively 
be unified, but the consistent particular be- 
liever wants no such reduction.” 

And the official magazine of the United 
Presbyterian Church said at the same time: 
“If you have faith-in-general, you have no 
faith to speak of. Faith has to be something- 
in-particular. A nondenominational prayer is 
doomed to be limited and circumscribed. If 
prayer starts soaring, it starts to be contro- 
versial, which is the one thing a nondenomi- 
national prayer dares not to be.” 

The Supreme Court, in the Vitale case, 
which the proposed amendment seeks to 
overturn, said: “It is no part of the business 
of government to compose official prayers for 
any group of the American people to recite 
as a part of a religious program carried on by 
government.” 
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Are the American people, who have already 
turned over control of so much of their ac- 
tivities to government, prepared to reject this 
precept about the proper role of government 
in specifying religious activities? Thoughtful 
evaluation rather than visceral reaction sug- 
gests that the Vitale rule is one of the bul- 
warks of America’s freedom from the ills that 
continue to plague those countries where 
“toleration” rather than “freedom” is the 
guide to government action in the field of 
religion. 

If, as has been suggested, the churches are 
losing their holds on the minds and hearts 
of young Americans, they will not be suc- 
cored by rote recitations of “nondenomina- 
tional” prayers which can reflect neither the 
words nor the spirit nor the teachings of any 
religion. “Non-denominational” prayer will 
not “restore God" to the classroom; it will 
degrade religion not exalt it. 

If this is what the American people want, 
but only then, they should support the pro- 
posed amendment. If they have any notion 
of the real meaning of religious belief and 
our history of developing religious freedom, 
they will recognize the proposed amendment 
as antireligious, not pro-religious. 

At best, the proposed amendment invites 
state-imposed religious dogma and religious 
strife; at worst, it assures them. 


FOREIGN AID RECIPIENT SWEDEN 
OCCUPIES WATERGATE PENT- 
HOUSE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. RARICK. Mr. Speaker, the usually 
austere Government of Sweden has re- 
cently announced that it is going first 
class with its diplomatic corps—a $190,- 
000-a-year chancery to occupy the entire 
penthouse of the Watergate South, which 
also is the home of a large number of the 
Washington wealthy. 

These are the representatives of the 
same Swedish Government that last 
month twice voted against the Nationalist 
Chinese in the U.N. and which for the 
years 1946-71 has qualified as a poor 
emerging nation to milk the U.S. tax- 
payers out of $135,300,000 in foreign aid. 

Perhaps Mr. Palme’s anti-American 
delegation feel that, by doing business on 
top of the bankers and decisionmakers at 
the Watergate, they can more effectively 
lobby against the United States and gain 
more American taxpayers’ funds. 

As Prime Minister Palme has said, it 
is not that he dislike Americans; it is 
just that he prefers his friends in North 
Vietnam over those Americans trying to 
save the world from the Communist 
scourge. It is known that his country has 
a long record of trading with the enemies 
of free countries. 

We wonder if the Swedish delegation in 
Hanoi enjoys such luxurious penthouse 
accommodations. Or then it could be that 
their working quarters in Hanoi are not 
so luxurious because Hanoi does not give 
them foreign aid or an open, free market 
on which to peddle Swedish merchandise; 
or it could be that they chose to get off 
Embassy Row by moving up rather than 
out of the District because of their fear 
of our black residents who dominate 
Washington. 
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A newsclipping follows: 
[From the Washington Post, Oct. 31, 1971] 


PENTHOUSE DIPLOMACY: SWEDES Ser UP SHOP 
AT WATERGATE 


(By Michael Kernan) 


The Swedish Embassy has moved into its 
new chancery, the entire penthouse of Water- 
gate South (making it one of the first major 
embassies to have its chancery in an office 
building here), and the whole delegation is 
delighted. 

Reason: the old chancery at 2249 R St. 
NW, bought in 1920, had become so packed 
with people that bathrooms were being re- 
modeled for more offices. The embassy already 
had built an annex to the elegant old town- 
house, had bought a second building, rented 
a third as well as space in a fourth. 

In recent years several chancery buildings 
have been erected both on and off the old 
Massachusetts Avenue “embassy row,” and 
many embassies maintain extra office space 
downtown. But the Swedish move establishes 
its entire operation on a private site not 
owned by Sweden. Choice of the top floor was 
dictated partly by security reasons. The na- 
tional emblem adorns the front portico of 
the Watergate. 

With 24,000 square feet, probably double 
the old four-story mansion, the staff of 58 
at least has elbow room—and a view. Every 
Office has a view: the military section chief 
can literally wave at his counterpart in the 
Pentagon, the political section overlooks the 
State Department, and the others get a pan- 
orama of the JFK Center, the Potomac and 
the rest of the Watergate itself. 

Rent is $190,000 a year, and the chancery 
probably will remain there for 5 to 10 years— 
“which means 10 years,” commented Am- 
bassador Hubert de Besche. Eventually the 
embassy plans to build a chancery on Ne- 
braska Avenue next to the residence. 

The unusual plan, adapting to the Water- 
gate’s curious kidney shape, was designed by 
Goteborg architect Bjorn Hulten and cost 
$115,000 to complete. Centered on a circular 
reception room-library with sliding doors, it 
has 46 rooms for officials, three conference 
rooms, lunch, archive and storage rooms, plus 
access to the terrace and the garage. 

The garage is good news to employees who 
had to park on Sheridan Circle at the old 
place. A small bus augments the city bus 
lines, which are not particularly convenient 
to the Watergate. 

Swedish furniture and contemporary art, 
not to mention the blue-and-yellow color 
scheme, give the place an unmistakable air 
of Sweden. 


TIME TO TURN FROM UN. 


HON. EDWARD HUTCHINSON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. HUTCHINSON. Mr. Speaker, the 
fact that the United States has con- 
tinually provided a large percentage of 
the moneys for the operation of the 
United Nations has been a subject of dis- 
pleasure among many of my constitu- 
ents for several years. 

The recent anti-American display by 
some delegates to the U.N. during the 
vote to expel the Republic of China has 
not served to improve the U.N. image 
with my constituents. 

The Coldwater Daily Reporter, a lead- 
ing newspaper in my district, accurately 
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reflects the attitude of many, when it 
suggests that perhaps it is time for the 
United States to reassess its position in 
world politics and reconsider its member- 
ship in the United Nations. 

The Government of the United States 
certainly has been generous with their 
money to the U.N. This Government 
currently pays over one-third of the cost. 

The U.S. Government has also been 
generous in its foreign aid program to 
many of the U.N. members. In fact, of 
the 59 U.N. members who voted to expel 
the Republic of China, all but eight have 
been recipients of aid totaling $47 
billion. 

It is the feeling of many in this coun- 
try that the United States can turn its 
cheek to some of our so-called friends 
only so often. Others think it has been 
slapped once too often. 

Mr. Speaker, I include an excellent 
editorial from the October 26, 1971, 
Coldwater Daily Reporter at this point 
in the RECORD. 
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The foreign minister of Nationalist China 
aptly described it. The UN is “a circus.” It’s 
time the United States sat down and reas- 
sessed its position in world politics. When a 
nation of 14 million people is dismissed from 
a “world body” by votes of nations half that 
size simply to kick the United States in the 
teeth, it is time to reconsider our member- 
ship. 

It was a foregone conclusion that Commu- 
nist China would gain entrance to the UN 
and in fact this position was supported by the 
United States. That a nation of 700 million 
people should be represented in a world orga- 
nization is rather hard to argue against. That 
a nation of 14 million people should be repre- 
sented in a world organization is just as dif- 
ficult an argument to reject. 

The United States now pays about 35 per 
cent of the cost of the United Nations. Far 
out of proportion to its population. Without 
the financial support of the United States the 
United Nations would have been bankrupt 
Many years ago. If nothing else the United 
States should reassess that budget so that 
those nations making the most noise and 
dancing and rejoicing over United States de- 
feats should help pay the bills. 

With the United States suffering its worst 
defeat in the United Nations in its 26 year 
history, we wonder what those who have 
espoused the establishment of a world gov- 
ernment and a UN army are thinking today? 
How long would it take the communist na- 
tions and their allies to bring the strongest 
nation in the world to its knees through 
the UN? 

It is even sadder to contemplate on the 
fact that while the United States was suffer- 
ing defeat many of our so called allies and 
friends sat on their votes and watched. Such 
nations as Italy, the Netherlands, Turkey and 
even Laos where American boys so recently 
shed their blood. 

We know it is folly to expect that Congress 
and the administration will consider com- 
pletely rejecting the UN. But is it not time 
for Congress to demand that the United 
States only pay its fair share? And is it not 
time for the administration to reassess our 
world position and deal with individual na- 
tions on the basis of mutual benefit while 
placing less and less emphasis on a so called 
“world” organization? 

It’s time to stop trying to run the world. It’s 
time to put the United States and our inter- 
ests first. This is the only language our 
enemies and friends understand. 
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“SUBVERSION” IN SOUTH AFRICA 


HON. OGDEN R. REID 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. REID of New York. Mr. Speaker, 
in February, 52 Members of the House 
and Senate issued a statement in which 
we protested the arrest and detention 
under the Terrorism Act of the dean of 
Johannesburg, South Africa, the Very 
Reverend Gonville A. ffrench-Beytagh, 
an outspoken foe of apartheid. 

On Monday, the dean was sentenced to 
5 years’ imprisonment after being con- 
victed of four of the 10 charges against 
him under the Terrorism Act. Distressing 
as this verdict is, it can no longer shock 
those of us who have seen the South 
African Government arrest, imprison, 
and condemn countless men and women 
who sought only to speak out against the 
horror of apartheid and aid its victims. 
Rather, this most recent outrage in 
Pretoria only makes a further mockery of 
a government which is too frightened to 
allow justice and the rule of law to be 
sovereign in its land. 

I would like to insert in the Recorp at 
this point the newsstory on this event 
from the New York Times, along with 
an excellent editorial: 


[From the New York Times, Nov. 2, 1971] 


JOHANNESBURG DEAN GETS 5-YEAR TERM ON 
PLOT CHARGE 


PRETORIA, SOUTH AFRICA, November 1.—The 
Anglican Dean of Johannesburg, an out- 
spoken opponent of South Africa's racial 
separation policies, was sentenced today to 
five years’ imprisonment under the sweeping 
provisions of the Terrorism Act. He was re- 
leased on $14,000 bail pending appeal, which 
is not expected to be heard before next March. 

As the Chief Justice of the Transvaal, 
Judge Petrus Cillie, ended his five-hour read- 
ing of the Judgment of the Very Rev. Gonville 
ffrench-Beytagh, after a three-month trial, 
another clergyman, the Rev. Ian Thompson, 
stood up in the crowded courtroom and de- 
clared: “I want to be found guilty with the 
Dean! God has asked us to feed the needy!” 

The white-haired, 59-year-old Dean was 
convicted of four of the 10 charges against 
him, which carried a minimum sentence of 
five years. 

In pleading for the minimum sentence, the 
defense attorney, Sidney Kentridge, had told 
the court that the Dean's channeling of 
money to persons and organizations under 
legal proscription had been “acts of charity,” 
whatever the source of the money and who- 
ever received it. 

One of the specific acts for which Mr. 
ffrench-Beytagh was convicted was the dis- 
tribution of money in South Africa on behalf 
of the Defense and Aid Fund, a British or- 
ganization that is banned here under the 
Suppression of Communism Act. 

The Terrorism Act was introduced by the 
Government in 1967 to provide legislation 
covering activities inimical to established 
authority not included in the Suppression 
of Communism Act of 1951 and other laws. 

It created the new offense of “participation 
in terrorist activities’—any action com- 
mitted or attempted that endangers law and 
order, or conspiracy to incitement or to com- 
mit such acts. The Terrorism Act allows the 
indefinite detention of suspects or of any- 
one believed to be withholding information 
about “terrorist activities.” 
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The dean was convicted of the following 
charges: 

Possession of pamphlets belonging to the 
manned African National Congress, the 
South African Communist party and other 
banned organizations. 

“Encouragement” to violence in an address 
at a meeting of the South African Black 
Sash, a liberal women’s anti-apartheid group. 

Incitement of a police undercover security 
agent, Kenneth Jordaan, a member of the 
dean’s church, to take part in a violent up- 
rising against the state. 

Distributing money on behalf of the De- 
fense and Aid Fund. 

A guilty verdict on any one of the 10 
counts would have been enough to have 
caused the dean to be found guilty of the 
main charge—that of participating in terror- 
ist activities and a conspiracy aimed at vio- 
lent overthrow of the South African Goy- 
ernment, 

The Dean stood impassively as the sentence 
Was passed. Women in the courtroom gasped 
and sobbed. 

WIDE REACTION SEEN 

Mr. Kentridge asserted that the proceed- 
ings would cause a “sense of shock and 
stupefaction far beyond the confines of this 
courtroom.” He added that the Dean took 
full responsibility for all that had been done 
in his name. 

“What he has done,” the attorney said, 

“he has done of a sense of duty to God and 
man.” 
In passing sentence, Justice Cillie said that 
the Dean had not been on trial for his po- 
litical views. He ruled that several of the acts 
of incitement charged against the defendant 
had not been proved, and that there was no 
evidence that the Dean had assisted any 
plans to commit specific acts of sabotage. 

But, he said, the Dean’s address to the 
Black Sash constituted “violence and all 
that” and contained statements that had en- 
couraged people to “contravene the laws of 
the country, thereby supporting violent 
revolution.” 

BORN IN SHANGHAI 


Dean ffrench-Beytagh, a bachelor, was 
ordained an Anglican priest in South Africa 
in 1939. He was born in Shanghai of British 
parents—his passport is now held by the 
South African police—and as a youth he 
traveled as an odd-job man and hobo in Aus- 
tralia and New Zealand. 

Before being appointed to his present post 
in Johannesburg, Mr. ffrench-Beytagh was 
Dean of Salisbury, Rhodesia, for about 10 
years. In the Anglican Church, the deal is 
the clergyman in charge of a cathedral 
church. 

Mr. ffrench-Beytagh strongly opposed the 
policies of Prime Minister Ian D. Smith, 
whose Government declared Rhodesia’s in- 
dependence from Britain in 1965, and he re- 
turned to South Africa in that same year. 


[From the New York Times, Nov. 2, 1971] 
“SUBVERSION” IN SouTH AFRICA 

The Very Rev. Gonville ffrench-Beytagh, 
Anglican Dean of Johannesburg, is a subver- 
sive in the eyes of South Africa’s racist Gov- 
ernment because he says: “I believe the doc- 
trine of apartheid is abhorrent to Christi- 
anity.” He is a revolutionary in the sense 
that, although he rejects violence, he has 
come to believe violence is “almost inevita- 
ble” under South Africa’s draconic system of 
repression for the country’s non-white 
majority. 

A court in Pretoria has now convicted Dean 
ffrench-Beytagh of subversion and sentenced 
him to five years. He was charged with dis- 
tributing funds from abroad to black South 
Africans connected with the outlawed Afri- 
can National Congress. Although the prosecu- 
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tor claimed the 59-year-old clergyman was 
“part and parcel” of a plot to overthrow the 
Government, he took care to remind the 
court that under the Terrorism Act no proof 
of participation in terrorist activities is re- 
quired for conviction. 

The prosecutor was right about that if 
about nothing else in this travesty. Anyone 
arrested under the Terrorism Act is guilty 
unless he can prove his innocence “beyond a 
reasonable doubt.” The range of “terrorist” 
activities is so sweeping that a person can be 
convicted if his alleged offense is adjudged 
“to embarrass the administration of the af- 
fairs of state.” 

What Dean ffrench-Beytagh really did was 
to use the funds he received to provide food 
parcels, medicines and schoolbooks to needy 
families, including those of men imprisoned 
for political activities. He was brought to trial 
for the reason that South Africa’s security 
police have been hounding other church of- 
ficials and expelling foreign missionaries: 
Many churches have become increasingly ef- 
fective witnesses against the inhumanity of 
apartheid; and a Government based on that 
hideous doctrine cannot tolerate such op- 
ponents. 


REMARKS AT DEDICATION CERE- 
MONIES AT CLEVELAND STATE 
UNIVERSITY 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. JAMES V. STANTON. Mr. Speak- 
er, on October 20, the Cleveland State 
University formally dedicated its new 
university tower and classroom and lec- 
ture center, which is a landmark not only 
in an architectural sense, but also in 
terms of the effort to give all Cleve- 
landers an opportunity to receive the 
benefits of a higher education. At that 
time President Harold Enarson of Cleve- 
land State gave a thought-provoking 
statement on the role of the university 
in today’s society. 

I would like to commend to the atten- 
tion of my colleagues the text of his 
remarks: 

REMARKS AT DEDICATION CEREMONIES BY Dr. 
HaroLD L. ENARSON 

Mr. Chairman, Trustees, Distinguished 
Public Officials, Faculty, Students, Staff, 
Friends of the University. 

All speakers have been repeatedly re- 
minded of the sweet uses of brevity. I expect 
to honor this trust, though it requires saying 
too much too quickly. 

We pause here briefly today in search of 
the saving grace of perspective, to reflect not 
simply upon the meaning of the two new 
buildings which we at long last occupy, but 
upon the meaning of the University which 
these serve. 

A lyric of the 60's—or was it the 50’s— 
had the captivating title “On A Clear Day 
You Can See Forever.” Not true of course— 
not even in the eternal blue of Cleveland 
skies and our fresh, smoke free air. But there 
are occasions when we must lift our eyes 
from immediate concerns, from the compel- 
ling present and look to the future. This must 
be made such a moment. 

Recently I flew in to Cleveland from the 
north along the lakefront. University Tower 
stood stark and clear on the Cleveland sky- 
line, the vital center of our growing univer- 
sity. No doubt about it—CSU is a new, small 
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city within the city, with boundaries stead- 
ily reaching westward toward downtown 
Cleveland. I found symbolic meanings both 
in our closeness to downtown and in the 
distance that makes us stand apart. 

The University is the creature of the peo- 
ple, organized and funded to meet their 
needs. The program in your hands reads— 
and I quote “A state university is a gift—a 
people to people gift—a monument to the 
generation which foresaw great needs and 
burdened themselves to provide ways and 
means to meet these needs.” There should 
be no confusion on this score—whether on 
the part of students or faculty or adminis- 
trators. We shall not thrive nor prosper nor 
even survive unless we work diligently to 
attune ourselves to the changing require- 
ments of a social order now seemingly in 
permanent flux. All this is well understood 
in the legislative halls! it is not as well 
understood in the halls of academe. 

But if CSU is the creature of the people 
of Ohio, it also must be said quickly that it 
is a very special kind of creature. All this 
is well understood—for the most part—in 
the halls of academe. It is not as well under- 
stood in the legislative halls or in the coun- 
cils of men who pride themselves on being 
practical. 

It is easy to say what the university is 
not. 

It is not just another state agency, to be 
ordered, policed, regulated by external au- 
thority. 

It is not a factory with a production line 
easily measured in costs per student credit 
hour and numbers of graduates. 

It is not an institution whose programs and 
dreams lend themselves to cost-benefit anal- 
ysis and the calculus of conventional eco- 
nomics. 

It is not a service station to supply the 
trained manpower for the local economy. 

It is not a social system of policed and 
directed tranquility. 

Nor is the university a community service 
agency. 

It is harder to say what the university truly 
is. But yield me a moment more and let me 


The university is a place for the exchange 
of ideas or it is nothing. Ideas of all 
kinds—ideas sound, unsound; conventional, 


unconventional; provocative, reassuring; 
plausible, implausible; pedestrian, extreme. 

The university is a friendly and hospitable 
arena for personal growth, a place of explora- 
tion where all are committed in some degree 
to self-renewal and self-identity. 

The university is a home of learning, with 
more resources in knowledge than we could 
absorb in a lifetime. 

The university is all this and more. And 
the “more” in this complex reality lies in the 
domain of faith—almost an animal faith. It 
is a faith in an orderly universe whose secrets 
can be uncovered, in reason and dialogue as 
the path to better approximations of truth, 
in persuasion as a way of life, in mutual re- 
spect as the touchstone in all our affairs, in 
competence as the necessary preface to per- 
formance, in civility as the true measure of 
our humanity, and in the possibility of liber- 
ating our minds from passion and prejudice. 
I call this faith because in the turbulence of 
the 1960's these once self-evident truths have 
been challenged as seldom before in our na- 
tional history. 

We are told that there is a crisis in public 
confidence in higher education. And so there 
is. But there is another kind of crisis, one 
too easily obscured. Very simply, it is that 
we risk a failure of nerve in our own ranks. 
Our vision for a better future dims. We begin 
to doubt our capacity for self-government. 
We harbor secret doubts that we will not be 
given the resources to do the job, that we 
will enjoy the consent of the governed in 
the internal affairs of the university. In the 
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words of Pogo, we seem at times to face 
“insurmountable opportunities,” 

I say that neryve—by which I mean courage 
and commitment—can and will prevail. CSU, 
with the help and support of Trustees, fac- 
ulty, students, legislators, Clevelanders, has 
come a long, long way in its first six years. 
The saving grace of perspective reassures us. 
Pogo to the contrary, the opportunities are 
“surmountable.” John Gibel said it beauti- 
fully, at CSU “we are now putting it all 
together.” 

Thanks to all of you for letting me share 
in this ceremony and in the continuing ad- 
venture that is Cleveland State University. 


NIXON RESPONSIBLE FOR TAIWAN 
OUSTER 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. SCHMITZ. Mr. Speaker, the No- 
vember 6 edition of Human Events news- 
magazine contains an analysis of the fac- 
tors underlying the explusion of Nation- 
alist China from the United Nations. Hu- 
man events determines, correctly I think, 
that the major reason for Free China’s 
ouster from that body is the current ad- 
ministration’s rush to embrace Mao Tse- 
tung and company. 

Excerpts from the article follow: 

NIXON RESPONSIBLE FOR TAIWAN OUSTER 


With tireless and consummate skill, Presi- 
dent Nixon has finally achieved another won- 
drous goal for this Republican Administra- 
tion: admission of Communist China into 
the General Assembly of the United Nations, 
a seat on the Security Council for Mao’s 
government and the complete and public 
humiliation of our long-time ally, Taiwan. 

There is something breathtaking about 
this revolutionary accomplishment, and it 
will be interesting to see how many Repub- 
ficans in 1972 choose to run on this platform, 
a platform tailored to the tastes of Teddy 
Kennedy and Chou En-lai but formally 
forged in the Oval Office at the White House. 

Diplomatic circles believe that the reper- 
cussions, if not favorable to the United 
States, will at least be widespread. The ac- 
tion taken by the United Nations last week 
has clearly jeopardized Taiwan’s existence as 
@ country free from Communist control, it 
has seriously undermined the pro-Western 
government of Japan, and it has even helped 
to subvert the North Atlantic Treaty Orga- 
nization. The move is also quite likely to 
transform the United Nations into a primary 
battlefront for international Maoist subver- 
sion. 

Face-conscious Asians are undoubtedly re- 
assessing their allegiances in the wake of 
Taiwan's ouster. From Malagasy to Indonesia, 
millions of overseas Chinese, dominant in 
trade and many of the professions of South- 
east Asia, will be encouraged to shift their 
loyalties from the Republic of China to the 
rising Red Star on the mainland, 

The U.N. maneuver has not only tossed a 
king-sized scare into our Asian allies who 
obviously fear American abandonment, but 
it has sown an enormous amount of distrust 
with our friends in other parts of the world 
as well. For if the U.S. is so blithely willing 
to permit the jettisoning of an ally, a charter 
member of the U.N., a regime for which hun- 
dreds of thousands of Americans lost their 
lives or were seriously wounded in World 
War II, how, America’s friends are asking, 
can the free world continue to rely on the 
U.S. in the face of aggression? 

How, they would like to know, can they 
trust the word of a President who par- 
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ticipates in the betraying of old friends and 
simultaneously signals he may abandon 
others by reducing America’s presence 
throughout the world and permitting the 
Soviet Union to develop decisive military 
superiority? 

The truth is that President Nixon has suf- 
fered a diplomatic Bay of Pigs in his 
obsession to court Peking. And Taiwan’s ex- 
pulsion—the major betrayal, the core of last 
week's disaster—is largely due to the actions 
of the President, not the United Nations, 
ignominious as the role of the U.N. has been. 

The U.N., admittedly, deserves its fair share 
of the blame for slavishly following the line 
laid down by the Communist government of 
Albania, Peking's friend in court. 

Albanian Foreign Minister Nesti Nase in- 
troduced the winning resolution to seat 
Mainland China and eject Taiwan by calling 
for the U.N. to “expel the puppet Chiang 
Kai-shek” and get rid of the “Chiang Kai- 
shek clique.” He urged the world body to 
give the United States the “soap so that, like 
Pontius Pilate, they may wash their hands” 
of Taiwan. 

“The world at large,” Nase continued, 
“knows that American imperialists have com- 
mitted and continue to commit the most 
serious of crimes against the Chinese 
people. . . . Ceaselessly they have led against 
the People’s Regime of China a policy of war 
and aggression. .. .” 

Belittling our support for Red China's ad- 
mission, Nase claimed that the United States 
“has continued its hostile anti-Chinese 
policy, which is born of the hate that it 
nourishes toward revolution and socialism 
and of its aggressive designs for world 
domination.” 

Whether the U.N. majority actually swal- 
lowed whole all that Red rhetoric is doubt- 
ful, but the majority willingly lined up 
against the United States and behind Nase’s 
resolution. The final vote which brought 
many of the delegates to their feet in wild 
applause was 76 in favor, 35 opposed and 17 
abstentions (see page 23). 

But the key decision that signalled the 
end for Taiwan came a few hours earlier when 
the Assembly voted 59 to 55 to reject the 
American draft resolution that would have 
declared the expulsion of the Nationalists an 
“important question” requiring a two-thirds 
majority for approval. 

As the electrical tally boards flashed the 
news that the “important question" proposal 
had failed, pandemonium broke out on the 
Assembly floor. Delegates jumped up and ap- 
plauded, while Salim Ahmed Salim, the 
youthful chief delegate from Maoist Tan- 
zania, hopped to his feet and led his col- 
leagues in a frenzied victory jig in the front 
row of the General Assembly Hall. Decked 
out in a black tunic buttoned up at the neck, 
Salim had performed a first in the U.N. with 
his victory dance. 

Albanian delegates, who were floor manag- 
ers for the dump Taiwan effort, were less 
frenetic than their Tanzanian co-sponsors, 
but they also smiled, applauded and ex- 
changed embraces. So did the Algerians, who 
served as co-managers in the Albanian effort. 

“For long minutes,” noted the New York 
Times, “the packed hall rang with applause 
and cheers for the winners. There was rhyth- 
mic clapping. The Soviet Union's delegate. 
Yakov A. Malik, who voted against the United 
States—though Moscow is less than enthusi- 
astic about Peking these days—applauded 
discreetly and smiled benignly.” 

The U.N. must be clearly called to account 
for exchanging a peaceful, prosperous and 
generous member of the family of nations 
for the rampaging revolutionaries on the 


mainland dedicated to wrecking the human 
spirit. But it was the President—and nobody 
else—who was primarily responsible for jerk- 
ing the rug out from under Taiwan. 

The official Administration line is that we 
fought hard to retain the Republic of China's 
membership, and U.N. Ambassador George 
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Bush made a valiant effort to do so. But in- 
siders at the U.N. stress that the various ac- 
tions taken by the President and the State 
Department systematically undermined 
Bush’s position. 

The President’s sudden announcement 
(not cleared with Taiwan) that he would 
voyage to Peking, the President’s support of 
Taiwan’s eviction from the Security Council 
in order to ease Peking’s U.N. entry and his 
sending of White House aide Henry Kissinger 
not once but twice, to the Communist capital 
on the mainland, the last time on the eve of 
the U.N. vote, were all part of the pattern 
that paved the way for Taiwan’s ejection- 

Potential supporters of the U.S. just did 
not believe we had our hearts set on rescuing 
Taiwan. And many believed that if the U.S., 
as evidenced by Kissinger’s trips, were com- 
ing to a broad understanding with Peking, 
they would be advised to hop aboard the 
pro-Peking bandwagon as well. Why should 
they risk antagonizing the Communist colos- 
sus by supporting Taiwan when the U.S. 
looked as if it were about to strike a cozy deal 
of some sort? 

The second Kissinger trip was particularly 
crucial in persuading the delegates the 
United States was not serious about salvaging 
Taiwan. 

Rep. Edward Derwinski (R.-Ill.), an Amer- 
ican delegate to the U.N., told Human 
Events: “In my judgment, the timing of 
Kissinger’s trip to Peking had an adverse ef- 
fect” on the vote. “Kissinger’s presence in 
Peking as the vote was about to come up 
was impossible to explain.” 

While the President’s White House aide 
was visiting the Great Wall, the Ming tombs 
and the Summer Palace, the delegates re- 
ceived the distinct impression that the 
United States was more concerned with its 
new ties to Peking than its old links with 
Taiwan. 

Nor is this all that damaged our position 
at the U.N. A sizable number of delegates, 
particularly the Japanese, deplored the fact 
that the President himself furnished only 
token support for Taiwan. Not once, it was 
noted, had the President made a major 
statement on Taiwan’s behalf. Not once had 
he intervened in a major way to persuade 
our allies to side with us on this issue. 

“If the United States had been as in- 
terested in retaining Taiwan's membership 
as it was in embracing Peking,” said one ob- 
server, “then the President would have pulled 
out all the stops—economic enticements, 
threats of retaliation and a promise to use 
all the parliamentary weapons at our dis- 
posal, including the veto.” But the Presi- 
dent did none of this. Indeed, he went out of 
his way to discard any of the parliamentary 
devices he could have used to retain Taiwan's 
seat. 

Just five days prior to the opening of the 
General Assembly, the President handed Red 
China yet another handsome peace offering. 
He agreed that Red China should be en- 
titled to enter the General Assembly and the 
Security Council on a simple majority vote. 

In the past, the U.S. had interpreted the 
U.N. provisions to mean that Red China 
should not be seated at all because of its 
flagrant violation of the U.N. Charter and 
because it had been labelled an “aggressor” 
nation by the U.N. Moreover, we have pre- 
viously held that the admission of Red China 
is an important question requiring a two- 
thirds majority, not a simple one. 

The President also spurned possible use 
of the veto power to salvage Taiwan. When 
a reporter asked the President if Dr. Walter 
Judd were not correct in stating that the ex- 
pulsion of Nationalist China was subject to 
a veto, the President admitted that “there 
are differing legal opinions you can get... . 
We, however, have reached the conclusion 
that the position we presently take ... is 
the legally sustainable one.” 

The President thus acknowledged that he 
was not going to employ the veto and that 
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he was deliberately taking a position detri- 
mental to Taiwan, even though other legal 
opinions were available. 

As former Rep. Judd put it: “Everybody 
could see—almost everybody drew the con- 
clusion that the United States didn’t really 
believe in its own resolution.” As a conse- 
quence of our half-hearted efforts, the U.S. 
fell five votes short on the key vote. In fact, 
some 18 countries that had voted with us in 
1970 either opposed us or abstained in the 
vote this year. And it defies the imagination 
to believe that such a massive defection could 
have occurred unless the United States had 
greased the skids. 

We are constrained to agree with Sen. 
Henry Jackson (D.-Wash.), who just might 
be President Nixon’s opponent next year: 

“The expulsion of Taiwan from the United 
Nations is being viewed around the world 
as an unprecedented diplomatic defeat for 
the United States. The American people now 
have a right to ask what further price we are 
going to have to pay in order that the Presi- 
dent have a cheerful reception when he 
arrives in Peking. 

“We all desire improved relations between 
Peking and Washington. And President 
Nixon, on July 15, personally assured the 
American people that ‘normalized relations’ 
with China would not be ‘at the expense of 
our friends.’ But the expulsion of Taiwan is 
eloquent evidence that the Administration 
does not deliver on its pledges. 

“I agree with those who say that our re- 
cent defeat was ‘symbolic,’ but I cannot ac- 
cept the view that it was ‘merely symbolic.’ 
For what the U.N. vote symbolized, in fact, is 
that America’s position of world leadership 
has been eroded. 

“Throughout this fiasco the Administra- 
tion failed to convey a convincing impres- 
sion of what its real policy was. Capitals 
around the world were alive with specula- 
tion that the U.S. commitment to the main- 
tenance of Taiwanese representation was 
nothing but a pro forma effort. On the eve 
of the crucial vote, the President’s most 
trusted adviser was deep in conversation in 
Peking. When the Administration sought to 
rally support, the damage had already been 
done.” 

How harmful will Taiwan's expulsion be? 
The most immediate and devastating im- 
pact, reports the Washington Post, “is al- 
ready occurring in Taiwan... In the view 
of several Asian specialists, Chiang’s loss of 
status will inspire elements within his re- 
gime to seek to work out some kind of deal 
with the Communists.” Moreover, the Re- 
public of China’s influence throughout Asia 
and Africa is bound to diminish while Red 
China's influence is bound to wax. 

In addition, business investment in Tai- 
wan, already having fallen off because of 
the government’s increasingly unsure sta- 
tus, is expected to plummet even further, 
as a number of businesses are convinced 
that Taiwan’s ejection is the first major step 
toward the crumbling of the Chiang Kai- 
shek regime and a possible take-over by 
the Communists. 

The Red Chinese victory at the U.N. is 
also expected to scuttle the pro-Western 
government of Japan. As a result of Nixon’s 
lurch toward Peking, Prime Minister Eisaku 
Sato has come under increasing pressure 
from leftward forces in his country to ditch 
Taiwan. Many members of Sato’s ruling Lib- 
eral-Democratic party, supported by Japa- 
nese interests eager to tap the Red Chi- 
nese market, have urged that Japan now 
break its links with Taiwan and establish 
diplomatic relations with Peking. More than 
a few specialists in the area also believe Sato 
will shortly be forced to resign from office 
and that he will be replaced by a pro-Pe- 
king man, 

Taiwan's ouster, ironically enough, may 
also speed up what the President claims to 
be against: the neo-isolationist sentiment 
spreading over the country. 


EXTENSIONS OF REMARKS 


In the crucial vote at the U.N., for in- 
stance, only three NATO countries—Greece, 
Portugal and Luxembourg—supported our 
position, and in the final tally not a single 
NATO nation cast its ballot for Taiwan. Thus 
there are predictions that some conserva- 
tives, reacting to the U.N. vote on expulsion, 
will join with the liberals in gutting NATO 
the next time the Mansfield resolution on 
European troop withdrawals comes before 
the Senate. 

In the wake of Taiwan's expulsion, the 
President, it seems to us, should try to re- 
deem the situation to some extent. He could, 
for instance, recall our ambassador to the 
U.N. as a sign of his active displeasure with 
that organization’s actions on the Taiwan 
issue. Instead of commenting on Taiwan’s 
ouster through his press secretary, as he did 
last week, he should personally announce a 
renewed commitment to Taiwan for the 
purpose of shoring up that government’s 
spirit and indicating to investors that the 
Republic of China will not be abandoned. 
Meanwhile, the President should take action 
to pacify the government of Japan and to 
restore confidence in our allies who have 
been shaken by our recent policy toward 
an old ally. To do nothing is the sure path 
to further disaster. 


OUR OWN GESTAPO 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. SIKES. Mr. Speaker, the wide- 
spread concern which has been felt 
throughout the Nation about the 
bungling tactics of Federal agents who 
administer the 1968 gun control law is 
well expressed in an editorial from the 
Panama City News Herald of Wednesday, 
October 20, 1971. I submit it for the 
RECORD: 

OUR OWN GESTAPO 

Federal Alcohol, Tobacco and Firearms 
agents in Washington, D.C., probably are 
lying low for the moment after a raid in 
which a Washington resident was shot in 
the head a couple of months ago. 

The victim was Ken Bellew, a collector of 
antique firearms. At last report he was in 
a Washington hospital with a bullet in his 
brain. A federal bullet. 

Accounts of the raid in newspapers and 
in a national magazine are almost unbe- 
lievable. 

Briefiy, the Gestapo-like raid occurred one 
evening when Bellew was taking a bath in 
his Washington apartment and his wife— 
who was not fully dressed—was in the bed- 
room. 

Suddenly there was a fearful hammering 
on the front.door and loud demands that 
he open up. Before Bellew could get out of 
the tub, the door flew off its hinges, bat- 
tered by an 80-pound steel battering ram. 

A group of bearded, long-haired men 
dressed in old clothing charged in. Bellew— 
on his way to the door—snatched up an old 
single-shot antique pistol to defend himself. 
Several shots were fired. Bellew fell to the 
floor with a bullet in his brain. Most reports 
seem to agree that he fired the antique 
pistol, but only after being shot at, and that 
the ball hit no one. 

When the dust settled it turned out that 
the bearded men were undercover agents 
the ATF and that they were there to search 
Bellew’s apartment because of a report that 
he had live hand grenades in his on. 

The raiders found a single deactivated gre- 
nade, according to reports. It was a souvenir 
of World War I. A paperweight. Harmless. 

Subsequent investigation indicated that 
they had drawn their search warrant on 
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the basis of information given an officer in 
another city by an unidentified person— 
third-hand, unconfirmed information, given 
without the necessity of an oath by the 
original complainant. 

One congressman remarked later that he 
could not understand the need for haste on 
the part of the raiders, the battering down 
of the door, the sudden charge into Bellew’s 
living room. 

“After all, if he had hand grenades, he 
couldn't flush them down the toilet could 
he?” the congressman asked. 

Hardly, it was an ill-conceived, stupid, 
bungling, Keystone-cops sort of raid un- 
typical of the professional law enforcement 
agent and loaded with deadly hints of what 
the future might be like if some people get 
the national gun control laws they seek so 
eagerly. 

Uninformed police were present and they 
could have entered the room first, at least 
letting Bellew know that the raid was a 
police raid and not an invasion of his home 
by hippies bound on rape, robbery and worse. 

But they stood outside in the hallway and 
let the bearded ones do their thing, with 
deadly results for Bellew, who thought he 
was defending his property and perhaps his 
life and that of his wife. 

Perhaps the raiders were chided later by 
their superiors. Perhaps not. No report of 
disciplinary action has been brought to our 
attention. 

At very least, the boys ought to be a little 
embarrassed. 

After all, you still don’t know who triggered 
the false air raid alert that upset the whole 
nation a few months ago, do you? 


DR. GABOR—NOBEL PRIZE WINNER 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. McKINNEY. Mr. Speaker, I know 
that my colleagues will want to join mein 
an expression of congratulations to Dr. 
Dennis Gabor who is the recipient of the 
Nobel Prize for Physics. 

Although a British citizen, I am sure 
you know that for more than half of 
each year, Dr. Gabor makes his home in 
Stamford, Conn. His choice of Stamford, 
I should point out, is no accident since 
that is where he continues his work with 
his lifelong colleague and friend, Dr. 
Peter Goldmark, a man who, like Dr, 
Gabor, has realized the valuable correla- 
tion between human renewal and urban 
renewal. 

Dr. Gabor, as he pointed out in an 
interview following the announcement 
of his award, is not a “pure research 
for the sake of research man.” His prin- 
cipal interest in life is to apply science 
to the solution of social problems, an at- 
titude which is not only admirable, but 
deserves our unqualified gratitude. 

He feels, Mr. Speaker, that Western 
civilization is in need of redirection and 
that “everything rests on the basis of 
science but that spiritually, we have 
nothing.” I would hope that this award, 
and the recognition of his contributions, 
will mark the beginning of that redirec- 
tion so that we may move forward as Dr. 
Gabor would want us to. I firmly believe 
that this can be accomplished if others 
follow his lead and apply their particular 
aspect of science to the solution of social 
ills. Nothing could make this country 
greater. 
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SENATE—Thursday, November 


The Senate met at 12 meridian and was 
called to order by the President pro tem- 
pore (Mr. ELLENDER). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


God of grace and God of glory, to whom 
a thousand years are but as 1 day, we 
pray that we may live in the light of 
past wisdom with faith in Thee to labor 
for the new world yet to come. Looking 
backward, may the past warn us by its 
failures, instruct us by its successes, in- 
spire us by its sacrifices. Looking forward, 
may we behold the ultimate world of jus- 
tice, peace, and righteousness. Looking 
upward, may we find in Thee the source 
of our strength and the power for 
achievement. Make this body one in pur- 
pose and in dedication to the people’s 
welfare, that it may speak where they 
would speak, act where they would act, 
and in all things great and small do that 
which is pleasing in Thy sight. 

We pray in the Redeemer’s name. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, November 3, 1971, be dis- 
pensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate go into executive 
session to consider nominations on the 
Executive Calendar, under “New Re- 
ports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. The 
nominations on the Executive Calendar 
will be stated. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK—IN THE 
DIPLOMATIC AND FOREIGN SERV- 
ICE 


The assistant legislative clerk pro- 
weeded to read sundry nominations in 


the diplomatic and Foreign Service, 
which had been placed on the Secretary’s 
desk. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc; and, with- 
out objection, the President will be 
immediately notified of the confirmation 
of these nominations. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


AMENDMENT TO THE NATIONAL 
HOUSING ACT 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 416, S. 2781. 

The PRESIDENT pro tempore. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

S. 2781, to amend section 404(g) of the 
National Housing Act. 


The PRESIDENT pro tempore. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which was 
ordered to be engrossed for a third read- 
ing, was read the third time, and passed, 
as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 404(g) of the National 
Housing Act is amended by striking out “134” 
and substituting in lieu thereof “13%”. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 92-420) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF LEGISLATION 

The purpose of this amendment is to pre- 
vent an unintended call for prepaid pre- 
miums to the Federal Savings and Loan In- 
surance Corporation by member savings and 
loan associations. Unless amended, the pres- 
ent law, that is section 404(g) of the Nation- 
al Housing Act, would require savings and 
loan associations to divert up to $400 million 
of housing funds into payment of prepaid in- 
surance premiums. 

BACKGROUND 

Present law requires that if the ratio of 
the Federal Savings and Loan Insurance Cor- 
poration reserves to insured savings falls be- 
low 1.75 by December 31, of a given year, 
member savings and loan associations are 
required to commence prepaid insurance 
premiums equal to 2 percent of their savings 
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growth during the year. It was not antici- 
pated that FPSLIC reserves would fall to 1.75 
until 1973 or 1974—by which time the Con- 
gress would have worked out a more perma- 
nent and stable method of maintaining an 
adequate FSLIC financial structure. There 
has been, however, an extraordinary increase 
in insured savings in 1971 (which has been 
extremely helpful in stimulating home build- 
ing) and the reserve ratio may drop to 1.75 
or slightly below by December 31, 1971. The 
reserve ratio decline is solely the function 
of the increase in savings and does not re- 
flect a reduction of dollar reserves. 

By changing the 1.75 in existing law to 
1.60, the triggering of the prepaid premiums 
can be postponed for a year, giving Congress 
enough time to review this matter and time 
to devise a permanent system for generating 
FPSLIC reserves. This amendment would 
leave the FSLIC reserves at a very adequate 
level—substantially above the 1.25 reserves 
existing for the Federal Deposit Insurance 
Corporation. 

No objection has been expressed to this 
amendment, the effect of which is simply to 
prevent an unanticipated diversion of sev- 
eral hundred million dollars of housing funds 
from prepaid premiums which are not neces- 
sary. 

The committee recommends favorable con- 
sideration of this bill by the Senate. 


PROGRAM FOR THE REMAINDER 
OF THIS SESSION 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, it is antic- 
ipated that the next order of business 
at the conclusion of the morning hour 
today will be S. 1977, a bill to establish 
the Oregon Dunes National Recreation 
Area in the State of Oregon, and for 
other purposes. This will be followed by 
H.R. 5060, an act to amend the Fish and 
Wildlife Act of 1956, and so forth. 

That will conclude the business for 
today. 

It is the intention of the joint lead- 
ership at that time to lay before the 
Senate S. 986, the so-called warranties 
bill, which will be taken up tomorrow. 
Whether that bill can be completed to- 
morrow remains to be seen. If not, 
my guess is that Monday will be the 
time when it is finally disposed of, if 
then. 

Following that, the Senate will take 
up the agreement with Japan concern- 
ing the Ryukyu Islands and the Daito 
Islands. 

Mr. President, I ask unanimous con- 
sent that on Tuesday next, November 9, 
1971, when the Senate convenes, the 
treaty be made the pending business. 

The PRESIDENT pro tempore. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, fol- 
lowing the disposal of the Japanese 
treaty, it is anticipated that the tax 
package requested by the administration 
will be available and, at about the same 
time, the phase I package will be ready 
for consideration by the Senate. 

After that, of course, we have other 
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legislation, but we cannot lose sight of 
the two Supreme Court nominations 
which should be reported to the Senate, 
I would hope, by the end of next week. 

There are also four appropriation 
bills, sundry conference reports, a for- 
eign aid bill, and perhaps the equal op- 
portunities bill, so-called, an act to 
further promote equal opportunities for 
American workers. 

Then, of course, there is the Voter 
Registration Act, which was ordered re- 
ported by the Committee on Post Office 
and Civil Service yesterday or the day 
before. 

All of these matters, Mr. President, 
may or may not be brought up at this 
session, but I believe the Senate should 
be placed on notice and should under- 
stand that the joint leadership—and I 
emphasize the word “joint’—is trying to 
do its very best to complete legislation 
which is before the Senate and hopes 
there will be no further requests for 
slowdowns or postponements, because 
if we are going to meet the goal of sine 
die adjournment by December 1, 1971, it 
will be quite difficult anyway, and will 
take a collective effort on the part of 
the entire Senate to do so. 

I would hope, therefore, that Senators 
who, for personal reasons, do not want 
to consider a certain piece of legislation 
on a certain day, or cannot be in Wash- 
ington on a certain day, will just take 
their chances, as the joint leadership 
has itself done down through the years. 

The joint leadership has never asked 
for anything to be held up when either 
the distinguished Senator from Pennsyl- 
vania (Mr. Scotr) or the Senator from 
Montana now speaking were absent. We 
do not intend to do so, We will take our 
chances and I would ask that all other 
Senators take the same kind of chance 
the joint leadership does in the interest 
of expediting the legislation, in the in- 
terest of the Senate as a whole, collec- 
tively, and in the interest of, maybe, 
making it possible finally to achieve a 
sine die adjournment by December 1, 
1971. 

Mr. BYRD of West Virginia. Mr. 
President, will the distinguished majority 
leader yield? 

The PRESIDENT pro tempore. Does 
the minority side wish to be heard? 

Mr, PACKWOOD. Mr. President, I 
yield time to the distinguished majority 
whip. 

Mr. BYRD of West Virginia. I thank 
the distinguished Senator. 

Mr. President, including Saturdays, 16 
days remain, with the exception of Sun- 
days and this coming Saturday, prior to 
Thanksgiving Day. 

I would ask the distinguished major- 
ity leader this question: Will there not 
be such an amount of work, once the 
President’s economic package comes to 
the fioor—phases I and Il—and consid- 
ering the two nominations to the Su- 
preme Court, the Defense appropriation 
bill, the District of Columbia appropri- 
ation bill, and the supplemental appro- 
priation bill—will there not be such a 
workload as to make it absolutely nec- 
essary, excepting this coming Saturday, 
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to be in session the remaining two Sat- 
urdays prior to Thanksgiving Day, if we 
hope to get out sine die by Thanksgiv- 
ing Day or no later than December 1, 
1971? 

Mr. MANSFIELD. Yes, indeed. I am 
glad the distinguished majority whip, 
the Senator from West Virginia (Mr. 
BYRD), has brought that out, because he 
has reminded me of an agreement which 
we have had among the joint leadership 
that while we will not meet this Satur- 
day, because the calendar will be pretty 
well cleared up, beginning next Satur- 
day and every Saturday from there on 
out, as long as we are in session, if it is 
not too long, we will meet, because we do 
have the two Supreme Court nomina- 
tions and we do have the four appropri- 
ation bills which have yet to be initially 
considered by the Senate and we are 
waiting for the House to act on them. 

We also have the President’s tax pro- 
gram and the President’s phase II pro- 
gram, all vitally important, as well as 
the other pieces of legislation which 
have been discussed this morning. 

I repeat that I would hope that all 
Senators would work together to the end 
that we can, if possible, adjourn sine die 
around the first of December. To do that 
is going to take some accommodation on 
the part of all Senators. I anticipate 
that that accommodation will be forth- 
coming. 


PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 30 
minutes, with statements therein limited 
to 3 minutes. 

The Senator from Idaho is recognized. 


BACK TO THE DRAWING BOARD 
ON FOREIGN AID 


Mr. CHURCH. Mr. President, there can 
be no doubt that the 41-to-27 vote against 
foreign aid last Friday is one of the bold- 
est actions the Senate has taken in 
years. 

Yet, as one who strongly supported the 
vote against foreign aid as it is presently 
administered, I must say that the re- 
sponse I have so far received has been 
most gratifying. The people of this coun- 
try, in their good commonsense, know 
that it is time for a new look at foreign 
aid, and they support the action we took. 

An excellent example of the press re- 
action to the vote is contained in an 
editorial which appeared Tuesday in 
Newsday, published on Long Island. 

The editorial noted: 

It was about time the Senate took a hard 
look at the U.S. foreign aid program, which is 
based on policies and practices conceived 
during the chillier moments of the Cold War 
and frozen rigid ever since. The bills have 
come down every year reflecting the bureau- 
cratic schizophrenia of a policy that seeks 


simultaneously the preservation of the status 
quo and economic and social change. 


Mr. President, I commend the editorial 
to the Senate and ask unanimous con- 
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sent that it be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Back TO THE DRAWING BOARD 


The U.S. Senate shocked the President, 
much of the world and itself Friday when it 
voted to kill the $3.5 billion foreign aid au- 
thorization bill. The shock may well prove 
to sting less than it invigorates, 

It was about time the Senate took a hard 
look at the U.S. foreign aid program, which 
is based on policies and practices conceived 
during the chillier moments of the Cold War 
and frozen rigid ever since. The bills have 
come down every year reflecting the bureau- 
cratic schizophrenia of a policy that seeks 
simultaneously the preservation of the status 
quo and economic and sccial change. The 
authorization bill defeated Friday, for ex- 
ample, was 55 per cent devoted to the cause 
of the status quo. For that's the percentage 
of the money involved that would have gone 
to military aid. Sen. Frank Church (D- 
Idaho), who was in the forefront of the op- 
position, called the program “a grotesque 
money tree” that would have furnished “aid 
and comfort to repressive governments all 
over the world.” 

We agree with Church and we hope he was 
right when he said: “Last night's vote finally 
got the message across. Now that we have 
the administration’s attention, perhaps we 
can go back to the drawing board.” A major 
rethinking of the entire program is overdue. 

For too long, the program has been viewed 
in narrow terms that saw virtue and oppor- 
tunity in any nation promised to resist com- 
munism, regardless of the use to which funds 
were put. In many cases, America gained 
promises of support from militaristic leaders 
at the expense of deep hostility from the 
people themselves. This kind of short-sighted 
bilateral “diplomacy” could well be replaced 
through international development agencies 
designed to provide assistance to the needy, 
period. 

NEW APPROACH NEEDED 

Now that the Senate has demonstrated its 
unwillingness to approve discredited old 
policies, the administration and Congress 
have a rare chance to use some of the insights 
available in a bookcase-full of recent studies 
aimed at improving efforts to help the de- 
veloping countries of the world. There is, for 
example, an assessment of 20 years of de- 
velopment aid produced by the World Bank- 
sponsored Commission on International De- 
velopment in consultation with 70 govern- 
ments. And President Nixon has the results 
of “a new U.S. approach to aid for the 
1970s" worked out by his Presidential Task 
Force on International Development. 

These reports, and there are many more, 
suggest ways of reorganizing and revitalizing 
foreign aid. There is a chance to make a new 
beginning, to address the world once again 
in the spirit of enlightened self-interest so 
well expressed by John F. Kennedy in his 
inaugural address. 

Said Kennedy: “To those peoples in the 
huts and villages of half the globe struggling 
to break the bonds of mass misery, we pledge 
our best efforts to help themselves, for what 
ever period is required—not because the 
Communists may be doing it, not because we 
seek their votes, but because it is right. If 
a free society cannot help the many who are 
poor, it cannot save the few who are rich.” 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER (Mr. 
GAMBRELL). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further morning business? 


MILITARY CONSTRUCTION APPRO- 
PRIATIONS, 1972—APPOINTMENT 
OF ADDITIONAL CONFEREES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the senior Sen- 
ator from Louisiana (Mr. ELLENDER), the 
chairman of the Appropriations Com- 
mittee, and the senior Senator from 
North Dakota (Mr. Younc), the ranking 
minority member of the Appropriations 
Committee, be appointed as conferees on 
H.R. 11418, the military construction ap- 
propriation bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—AUTHORITY FOR SECRE- 
TARY OF SENATE TO MAKE 
CHANGES IN ENGROSSMENT OF 
H.R. 11423 


Mr. MANSFIELD. Mr. President, I 


ask unanimous consent that, in the en- 
grossment of the Senate amendment to 
H.R. 11423, the Secretary of the Senate, 
in section 4, line 5, be authorized to 


strike the word “four” and insert “five”, 
and that the title be changed from Jan- 
uary 31, 1972, to November 30, 1971. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MANSFIELD (for Mr. Lone), 
from the Committee on Finance, 
without amendment: 

H.R. 1680. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yarn of silk (Rept. No. 92-425). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the sec- 
ond time, and referred as indicated: 

By Mr. HANSEN: 

S. 2810. A bill to amend title 38 of the 
United States Code to liberalize the provi- 
sions relating to payment of dependency and 
indemnity compensation; and 

S. 2811. A bill to amend title 38 of the 
United States Code to liberalize the provi- 
sions relating to payment of disability and 
death pension, and for other purposes. Re- 
ferred to the Committee on Veterans’ Affairs. 

By Mr. NELSON (for himself, Mr. 
McIntyre, and Mr. METCALF): 

S. 2812. A bill to amend the Federal Food, 
Drug, and Cosmetic Act, as amended, to pro- 
vide for the establishment of a national drug 
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testing and evaluation center; to provide 
for a Federal Drug Compendium which lists 
all prescription drugs by their generic names 
and which provides reliable, complete, and 
readily accessible prescribing information; 
to provide for a formulary of the United 
States; to provide for quality control for 
drugs paid for with Federal funds; to pro- 
vide for the registration of drugs; to pro- 
vide for the certification of certain drugs 
other than insulin and antibiotics; to pro- 
vide for the regulation of sample drugs; and 
for other purposes. Referred to the Commit 
tee on Labor and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLU- 
TIONS 


By Mr. HANSEN: 

S. 2810. A bill to amend title 38 of 
the United States Code to liberalize the 
provisions relating to payment of de- 
pendency and indemnity compensation; 
and 

S. 2811. A bill to amend title 38 of the 
United States Code to liberalize the pro- 
visions relating to payment of disability 
and death pension, and for other pur- 
poses. Referred to the Committee on 
Veterans’ Affairs. 

Mr. HANSEN. Mr. President, on No- 
vember 8, the Senate Committee on Vet- 
erans’ Affairs will consider legislation to 
update veterans’ pensions for veterans 
and their survivors. 

Today, I introduce two bills, dealing 
with veterans’ pensions in order that 
they might be printed and available for 
consideration by the committee. 

This action is intended to provide the 
committee with alternatives which it 
may consider in meeting the need of this 
Nation’s veterans and their survivors. 


By Mr. NELSON (for himself, Mr. 
McIntyre, and Mr. METCALF): 

S. 2812. A bil! to amend the Federal 
Food, Drug, and Cosmetic Act, as 
amended, to provide for the establish- 
ment of a national drug testing and 
evaluation center; to provide for a Fed- 
eral Drug Compendium which lists all 
prescription drugs by their generic 
names and which provides reliable, com- 
plete, and readily accessible prescribing 
information; to provide for a formulary 
of the United States; to provide for 
quality control for drugs paid for with 
Federal funds; to provide for the regis- 
tration of drugs; to provide for the certi- 
fication of certain drugs other than in- 
sulin and antibiotics; to provide for the 
regulation of sample drugs; and for 
other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. NELSON. Mr. President, the Sen- 
ate Small Business Committee’s Monop- 
oly Subcommittee initiated its study 
of the drug industry on May 15, 1967. 
During the 444 years of hearings a num- 
ber of serious problems have been de- 
lineated which urgently require legisla- 
tive action to protect the health and 
pocketbooks of the American people. 

To this end I am today introducing for 
appropriate reference an omnibus bill 
to amend the Federal Food, Drug, and 
Cosmetic Act. Although several of the 
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components of this bill have been in- 
troduced separately in previous years, 
new and important provisions are in- 
cluded to insure, first, that the prescriber 
has ready access to complete and objec- 
tive information about drugs to enable 
him to prescribe in a rational manner; 
second, that the consumer will be as- 
sured of the best drugs available, prop- 
erly tested for safety and efficacy at the 
lowest cost possible—the result of ra- 
tional prescribing; and third, that the 
manufacturers will advertise their prod- 
ucts only for the conditions of use for 
which the drug was approved. 

Significant provisions of the bill are as 
follows: 

TITLE I: NATIONAL DRUG TESTING AND EVALUA- 
TION CENTER 

Title I provides for the establishment 
of a National Drug Testing and Evalua- 
tion Center which shall be operated as a 
part of the Food and Drug Administra- 
tion subject to the supervision and con- 
trol of the Secretary of Health, Educa- 
tion, and Welfare. 

The Secretary shall be responsible for 
conducting all tests or investigations on 
new drugs submitted to him for approval 
in order to determine whether such new 
drugs should be approved for commercial 
distribution and shall be responsible for 
conducting tests or investigations on 
drugs which have been approved to de- 
termine whether approval of such drugs 
should be withdrawn or conditioned. 

Although the center will do some test- 
ing itself, the Secretary will be author- 
ized to contract out such studies to 
qualified individuals, organizations or in- 
stitutions and it shall be his responsi- 
bility to insure that the testing or in- 
vestigations of any drug is conducted by 
experts qualified by scientific training 
and experience to investigate the safety 
and effectiveness of drugs. 

Although the FDA is charged with the 
grave responsibility of assuring that the 
drugs permitted to be marketed are both 
Safe and efficacious, the decisions they 
make are based upon the evidence sub- 
mitted to them by the very companies 
which seek to market the drug. As the 
iaw reads at present, the FDA determines 
the safety and efficacy of a drug solely 
on the basis of information supplied by 
pee drug company making the applica- 

on. 

The dangers involved in the depend- 
ence on drug firms to perform, direct, 
or arrange for the testing of drugs in 
which they have a financial interest is 
obvious. Since drug firms are anxious 
to get new drugs on the market and to 
increase their sales volume, there is an 
inevitable tendency—no matter how 
conscientious the firm—to emphasize 
the positive features and deemphasize 
the negative. Many of the people they 
engage to do their testing are equally 
anxious to secure additional contracts 
for drug testing. FDA has found that 
the accuracy and objectivity of some 
of these drug testers leaves much to be 
desired. 

A physician who turns in unfavorable 
reports on the drugs he is testing may 
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not have his contract renewed. In case 
after case, some firms have been guilty 
of misrepresenting, distorting, and even 
withholding information developed in 
their testing of drugs which might in 
any way retard or prevent an approval 
to market. Injury and death have re- 
sulted from such actions. 

The subcommittee’s hearing record 
shows that in the testing of the drug, 
Dornwal, manufactured by Wallace and 
Tiernan, the company “knowingly and 
willfully concealed material information 
and submitted false and fictitious state- 
ments in writing and orally to the FDA.” 

Unfortunately, some people died as a 
result of taking this drug, as noted in a 
letter dated June 5, 1961, to the Attorney 
General of the United States from Dr. 
Herbert Ley, then Director of the FDA’s 
Bureau of Medicine. The letter charged 
that the company “knowingly and will- 
fully concealed material facts from the 
FDA, to wit, medical evidence that 
Dornwal was the causative agent of a 
severe and often fatal blood dyscrasia— 
disorder—in man.” The firm was prose- 
cuted for a criminal violation of the 
law, did not contest the charge, and was 
found guilty. 

Flexin, a product of McNeill Labora- 
tories, a subsidiary of Johnson and John- 
son, is another example of willfully con- 
cealing information in the application 
to FDA and according to FDA resulted 
in 50 cases of liver damage including 11 
deaths. 

The Upjohn Co. had in its files 
studies done in 1959 and 1960 which 
showed that the fixed combination 
Panalba was not as effective as its in- 
gredients given separately. Neither the 
tetracycline nor the novobiocin absorb 
or produce as high blood levels when 
given in combination as when given in- 
dividually. Besides, the novobiocin which 
has very serious potential adverse reac- 
tions was an unnecessary ingredient. 
This information was never called to the 
attention of the FDA or the medical pro- 
fession, and was only discovered by an 
FDA inspector in Upjohn’s files on 
March 7, 1969. Panalba, which has been 
removed from the market, was heavily 
advertised and became one of the most 
frequently prescribed drugs in this coun- 
try. Material supplied by the FDA indi- 
cates that thousands of persons who 
took this drug suffered from adverse re- 
actions, including deaths. 

FDA records indicate that the ap- 
proval of Serc relied upon studies con- 
ducted by six individuals, four of whom 
held options to purchase shares of the 
drug firm’s stock, 

Former FDA Commissioners Goddard 
and Ley have expressed their dissatis- 
faction with the way in which drugs are 
being tested. 

In a speech before the Pharmaceutical 
Manufacturers Association in 1966, Dr. 
James L. Goddard, then Commissioner 
of the Food and Drug Administration 
said: 


1 Examiners Report of March 18, 1970, 
Docket FDA-D-111 NDA #14-241. 
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I have been shocked at the materials that 
come in. .. . In addition to the problem of 
quality, there is the problem of dishonesty 
in the Investigational New Drug stage... . 
I will admit there are gray areas in the IND 
situation. 

But the conscious withholding of unfavor- 
able animal or clinical data is not a gray- 
area matter. 

The deliberate choice of clinical investiga- 
tors known to be more concerned about in- 
dustry friendships than in developing good 
data is not a gray-area matter. 

The planting in journals of articles that 
begin to commercialize what is still an In- 
vestigational New Drug is not a gray-area 
matter. 

These actions run counter to the law and 
the ethics governing the drug industry. 


Dr. Herbert Ley, who succeeded Dr. 
Goddard as FDA Commissioner, stated 
2 years later that— 

We have not yet seen the degree of im- 
provement in the quality of clinical data 
from drug testing which we must have. 


In a speech before the Educational 
Conference of the Food and Drug Law 
Institute in December 1968 Dr. Ley 
claimed that out of 406 drug marketing 
applications received by the FDA in 1967, 
only 59 were approved. 

He said: 

More than half suffered from deficiencies 
in clinical studies and inadequacies in effi- 


cacy data and many were so low in quality 
as to be not approvable. 


Dr. Ley amplified his views before the 
Senate Small Business Committee’s 
Monopoly Subcommittee on May 27, 
1969: 

The major problem in industry submis- 
sions to FDA is still the poor quality of both 
the basic data and the summaries. The most 
important single step that industry can take 
to speed up the processing of new drug ap- 
plications by FDA—and to improve the 
chance for new drug approval—would be to 
ensure that the data presented in support 
of efficacy is true to the statutory require- 
ment of well-controlled studies. 


Dr. John Jennings, Assistant to the 
FDA Commissioner for Medical Affairs, 
on September 16, 1970, stated: 

The primary cause of the much touted 
delay in FDA decision-making is beyond all 
question the poor quality of the data, par- 
ticularly that of the clinical investigations, 
submitted to us. Although this has improved 
over recent years, some sponsors still do not 
accept that a few well-conducted studies are 
much more persuasive than a mass of poorly 
documented case studies or even carefully 
documented random clinical reports. 


The frequent use of potent drugs to 
treat disease requires better methods and 
more safeguards. It is clear that the pre- 
vention of dangerous drug reactions be- 
gins with the evaluation of the drug. Yet 
the FDA's Dr. Francis Kelsey admitted 
“that the job of scrutinizing the work of 
16,000 researchers is overwhelming if not 
impossible.” ° 

It is equally clear that there is impera- 
tive and urgent need for a better system 
for the testing of drugs prior to their ap- 
proval for marketing. Steps must be 
taken to reduce the possibility of bias to 


2 Biomedical News, January 1971. 
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a minimum. Testing of drugs should be 
done by specialists who have no direct 
relationship with the manufacturer, who 
cannot benefit financially from the re- 
sults, who are not motivated even subcon- 
sciously by the desire to get anything but 
the truth. We must remove the respon- 
sibility for testing drugs from the appli- 
cant who has a financial interest in the 
drug. This responsibility must be placed 
with an evaluating group which has no 
interest at all in whether or not the drug 
gets into the market other than the inter- 
est of the public. 

This title of the bill includes two new 
features worthy of comment. 

One is a provision that affirmative ac- 
tion on the part of the FDA is required 
before manufacturers may proceed to test 
new drugs in human beings. 

In the United States, affirmative action 
by the FDA is not required before manu- 
facturers are authorized to begin clinical 
tests. An investigator could begin clinical 
trials in humans as soon as he had mailed 
his notice. Dr. Jennings notes that— 

Frequently enough to cause real concern, 
we have found that animal data were not 


adequate to support the type of studies that 
had been undertaken in human beings. 


The FDA now requires a 30-day delay 
before beginning clinical trials after the 
receipt of notice of claimed exemption— 
IND. This is to give the FDA a chance to 
review the proposed use of the drug in 
humans and to determine whether there 
are adequate animal safety data to war- 
rant extension into human studies. 

Although this is a step in the right di- 
rection—because the FDA will have an 
opportunity to examine the preclinical 
data—it is not enough. As long as the 
FDA lacks the resources to handle its in- 
vestigational drug workload, one cannot 
be certain that complete and thorough 
drug safety reviews will be made of in- 
vestigational new drug applications in 
the 30-day period. To protect the public 
affirmative approval is required. 

The provision that requires the FDA 
to make public the methodology, results 
and conclusions of all tests and investi- 
gations of any new drug will subject the 
work of investigators to the scrutiny of 
their peers in many disciplines. The in- 
evitable result will be more careful work 
on the part of investigators and better 
drugs for all of us. The most significant 
provision from the standpoint of rational 
drug prescribing and usage is that the 
Secretary shall refuse to approve a new 
drug application unless the tests or in- 
vestigations conducted pursuant to this 
act show “that the safety or effectiveness 
of such drug is significantly greater than 
the safety or effectiveness of any other 
drug or drugs, or combination of drugs, 
which have received application approval 
under this section and which are used for 
the same purpose or purposes as the new 
drug.” 


According to an editorial written by 
Dr. James Goddard and Dr. Paul Stolley 
in the Annals of Internal Medicine,’ there 
are about 5,000 prescription drugs and 


3 Vol. 73, #3 September 1970. 
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21,000 drug products on the market in 
this country as a result of a system that 
allows multiple trade-names for the same 
generic product. Many of the drugs are 
essentially the same in that they produce 
the same desirable and undesirable ef- 
fects with no difference in the benefit to 
risk ratio. I ask unanimous consent that 
this editorial be inserted in the RECORD 
at the end of my statement. 

It is my judgment that the enactment 
of this provision would go a long way in 
helping to achieve the objectives of ra- 
tional drug prescribing and usage. Dr. 
Walter Modell, one of the great pharma- 
cologists in this country stated: 

Certainly all possible improvements should 
be introduced into medicine and this can 
only take place if experimentation with 
drugs at all levels continues unimpeded. All 
manner of research for better drugs should 
be pursued and the pace even accelerated. 
Occasionally, molecular manipulation does 
bring about a significant advance, usually a 
far more substantial change is needed for a 
real improvement. But simply because a drug 
is new, it is not necessarily better than those 
already available, safer or even just as good. 
Often, it is even less effective and sometimes 
more hazardous than the parent drug. But 
they also do harm by their very existence in 
the drug market. I take the stand that as a 
general principle everything that adds to the 
difficulty in dealing with and understanding 
drugs also makes drugs more dangerous, 
Thus, the excessive number of needless drugs 
constitutes a present danger. We can make 
the useful drugs both less dangerous and 
more efficient by weeding out the useless, the 
ineffective and the duplicates, and by so 
doing, make it possible for the physician to 
learn in depth about the potent drugs he will 
prescribe for his patients. We must add only 
those new drugs that really add something 
more than their mere presence.‘ 


The Department of Health, Education, 
and Welfare’s Task Force on Prescription 
Drugs found that: 

Since important new chemical entities rep- 
resent only a fraction—perhaps 10 to 25 per- 
cent—of all new products introduced each 
year, and the remainder consist merely of 
minor modifications or combination prod- 
ucts, then the Task Force finds that much of 
the drug industry's research and development 
activities would appear to provide only minor 
contributions to medical progress. 

We likewise find that to the extent the 
industry directs a share of its research pro- 
gram to duplicative, noncontributory prod- 
ucts, there is a waste of skilled research man- 
power and research facilities, a waste of 
clinical facilities needed to test the prod- 
ucts, a further confusing proliferation of 
drug products which are promoted to physi- 
cians, and a further burden on the patient 
or taxpayer who, in the long run, must pay 
the costs.“ 

It is very likely, therefore, that this 
provision would encourage the channel- 
ing of the drug industry’s research into 
more productive and useful areas. 


‘Drug Industry Antitrust Act; Hearings, 
Subcommittee on Antitrust and Monopoly; 
Committee on the Judiciary, 87th Cong., ist 
Sess.; Part I, AMA and Medical Authorities, 

. 320. 
>. 5 Task Force on Prescription Drugs: Sub- 
committee on Monopoly, Senate Small Busi- 
ness Committee; Committee Print, Aug. 30, 
1968, p. 12. 
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TITLE II: PUBLICATION OF A DRUG COMPENDIUM 


This title provides for the publication 
of a single source of authoritative in- 
formation on drugs which the doctor 
prescribes for his patients. 

If there is a single glaring issue which 
has emerged from the many months of 
study of the competitive problems in 
the drug industry by the Small Busi- 
ness Committee’s Monopoly Subcommit- 
tee, it is the fact that there is a vast 
proliferation of publications which con- 
tain prescribing information. Yet there 
is no single authoritative source now 
published to which a doctor can turn 
containing the essential information on 
all drugs manufactured and used for 
America's health care. 

There are many good sources of in- 
formation on drugs. The Council on 
Drugs of the American Medical Asso- 
ciation has recently published a fine vol- 
ume of drug evaluations. 

Another excellent source—the “Med- 
ical Letter”—has a distinguished board 
of reviewers’ which reviews drugs. Even 
prices are reviewed. Yet the publication 
is limited, and only about 35,000 of the 
Nation’s 250,000 doctors subscribe to it. 
It does excellent work. 

The ‘“Physician’s Desk Reference” 
seems to be the most widely used volume, 
but its shortcomings are apparent when 
one examines it closely. It is a superficial 
publication of advertisements, paid for 
by the bigger brand name companies 
whose drugs are listed under several 
categories. 

The cost of the advertisements was 
around $115 per column inch a couple 
of years ago, and this tends to preclude 
many good but small companies from 
entering into nationwide competition. 

There is a definite need to publish a 
true compendium—a blue book of drug 
information—by an independent group 
in conjunction with governmental, in- 
dustrial, and scientific organizations. 

This bill provides for an all-inclusive 
volume which would list all prescription 
drugs under their generic names to- 
gether with reliable, complete and read- 
ily accessible prescribing information. It 
would include brand names, suppliers, 
and a price information supplement, all 
of which would be periodically updated 
to provide for continuity and informa- 
tion on new drugs, new information, new 
evidence of side effects or misprescrib- 
ing. It could show who provided the re- 
search and who developed the drug. 

Free distribution would be provided to 
physicians, hospitals, pharmacists, and 
others who need this kind of important 
information. 

It has been suggested that an official 
compendium is unnecessary; that a com- 
prehensive prescribing guide has already 
been published by the AMA, entitled 
“AMA Drug Evaluations.” Such a sugges- 
tion ignores some fundamental differ- 
ences between a compendium and a pre- 
scribing guide. Both are useful but they 
serve different purposes. 

A drug compendium is simply a com- 
pilation in outline form of all the essen- 
tial facts about each available drug, in- 
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cluding a list of suppliers and the prices 
at which comparable products are sold. 
It makes no prescribing judgments it- 
self but provides the information needed 
by prescribers to make these judgments. 

The AMA’s Drug Evaluation—and 
others like it—serves a different purpose. 
It offers advice to the prescriber; it rep- 
resents the collective judgments of ex- 
perts about the relative merits of differ- 
ent products. Not all products are de- 
scribed and many are not described com- 
pletely. In addition, the lists of suppliers 
are incomplete and no relative price in- 
formation is given. 

I have no doubt that many prescribers 
are finding the advice offered in the 
AMA Drug Evaluations to be of value. 
But this book by no means fits the de- 
scription of a drug compendium and is 
not a substitute for it. 

The Task Force on Prescription Drugs 
which was established by then Secretary 
of Health, Education, and Welfare, John 
Gardner, recognized the need for both 
a prescribing guide and a compendium: 

Several foreign drug programs—notably 
those in Great Britain, Australia, and New 
Zealand—provide all physicians with pre- 
scribing guidelines prepared by panels of 
independent medical experts. Such publica- 
tions—frequently updated to meet chang- 
ing conditions—have been widely accepted 
by the medical profession in those countries. 

In consideration of these factors, in view 
of the unfilled informational needs evident in 
this country, and as a major contribution 
to improving the quality of health care, the 
Task Force recommends that the Depart- 
ment of Health, Education, and Welfare 
should establish or support a publication 
providing objective, up-to-date information 
and guidelines on drug therapy, based on the 
expert advice of the medical community. 

Finally, we affirm our interim recommenda- 
tion that the Secretary of Health, Education 
and Welfare should be authorized to publish 
and distribute a drug compendium listing all 
lawfully available prescription drugs, includ- 
ing such information as available dosage 
forms, clinical effects, indications, and con- 
traindications for use, and methods of ad- 
ministration, together with price information 
on each listed product. 


Each company which manufactures a 
prescription drug is now required by law 
to include a sheet of information about 
the drugs in each container it ships. 
This package insert rarely finds its way 
to the doctor. Usually it is discarded by 
the pharmacist. 

Even if the package insert did get to 
the doctor, few of the Nation’s practicing 
physicians would have time to digest all 
of its contents, and of course no price 
information is included in it. 

This title authorizes the Secretary of 
Health, Education, and Welfare, upon 
the publication of a compendium, to 
waive the requirement of the package 
insert thus saving the industry about $6 
million per year. Former FDA Commis- 
sioner James Goddard estimated that 
the replacement of the insert by a com- 
pendium would cost the industry about 
the same amount of money. 

TITLE IN: ESTABLISHMENT OF THE FORMULARY 
OF THE UNITED STATES 

This title provides for the establish- 

ment of the Formulary of the United 
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States which would be sent to every 
physician in the country, and which shall 
contain “an alphabetically arranged 
listing, by established name, of those 
drugs which the Formulary Committee 
finds are necessary for good medical 
practice. The Formulary Committee shall 
exclude from the formulary any drugs 
which the Formulary Committee deter- 
mines are not necessary for proper pa- 
tient care, taking into account other 
drugs that are available from the 
Formulary.” 

The formulary will also list drugs by 
class and discuss the relative merits and 
dangers of each drug in each class as an 
aid to rational drug therapy. 

The purpose of the formulary is to as- 
sist in rational use of drugs and for ra- 
tional purchase of drugs directly by the 
agencies of the Federal Government and 
for purposes of reimbursement under all 
programs of the U.S. Government or 
where Federal funds are used—whether 
domestically or overseas. 

HEW’s Task Force on Prescription 
Drugs defines rational prescribing as 
“the right drug for the right patient, in 
right amounts at the right time.” 

According to the Task Force: 

Rational prescribing is obviously the re- 
sult of judgments on many points—the 
safety and efficacy of the drug for the 
clinical problem at hand, the advantages or 
disadvantages of alternative forms of ther- 
apy, the most appropriate dosage form, the 
length and intensity of treatment, the possi- 
ble side effects or adverse reactions, and the 
possibility of drug interaction. 

To these may be added judgments con- 
cerning relative costs. 

Rational prescribing is clearly a major goal 
for the welfare of patients... 


It has been estimated that there are 
about 21,000 drug products on the mar- 
ket, and the plight of the physician in 
prescribing is described by the Task 
Force as follows: 


Upon entering private practice, the average 
physician, knowingly or unknowingly, be- 
comes the key figure in drug marketing 
strategy. 

He must choose from a very large number 
of competitive and often duplicative prod- 
ucts. 

He must deal with a very large amount of 
advice, biased or unbiased, from detail men, 
advertisements, and other forms or promo- 
tion. 

Substantial efforts are made on his behalf 
by the drug industry and others to prevent 
any interference with his right to prescribe 
as he sees fit. 

Finally, it is assumed that he has the 
training, experience, and time to weigh the 
claims and available evidence, and thus to 
make the proper selections. 

Everything, of course, hinges on the 
validity of this final assumption. 

We find that few practicing physicians 
seem inclined to voice any questions of their 
competency in this field. We have noted, 
however, that the ability of an individual 
physician to make sound judgments under 
these quite confusing conditions is now a 
matter of serious concern to leading clini- 
cians, scientists, and medical educators, A 
distinguished pharmacologist, for example, 
has stated that lack of knowledge and so- 
phistication in the proper use of drugs is 
perhaps the greatest deficiency of the aver- 
age physician today. Other medical leaders 
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have pointed to the wide discrepancy in the 
prescribing habits of the average physician 
as compared to the prescribing methods rec- 
ommended by panels of medical experts. Still 
others have commented on the continued use 
by the average physician of products which 
have been found unn or unaccept- 
able by specially qualified therapeutics com- 
mittees in hospitals and clinics. 

We note that the most widely used source 
of prescribing information is essentially a 
compilation of the most widely advertised 
drugs. 

The responsibility for these and other de- 
ficiencies has been placed on various factors: 

Inadequate training in the clinical appli- 
cation of drug knowledge during the under- 
graduate medical curriculum. 

Inadequate source of objective informa- 
tion on both drug properties and drug costs. 

Widespread reliance by prescribers for 
their continuing education upon the promo- 
tional materials distributed by drug manu- 
facturers. 

The exceedingly rapid rate of introduction 
and obsolescence of prescription drug spe- 
cialties. 

The limited time available to practicing 
physicians to examine, evaluate, and main- 
tain currency with the claims for both old 
drugs and newly marketed products. 

The constant insistence on the idea that 
the average physician, without guidance 
from expert colleagues, does in fact possess 
the necessary ability to make scientifically 
sound judgments in this complicated field.’ 

The formulary of the United States 
can play a very important educational 
function by listing in each therapeutic 
category those drugs which are consid- 
ered the most useful by experts in vari- 
ous fields. 

In addition, millions of dollars will be 
saved by the U.S. Government by pur- 
chasing drugs on a more rational basis. 
Hearings by the Monopoly Subcommit- 
tee of our Small Business Committee 
have indicated that millions of dollars 
were being spent on drugs which have 
been found by panels of specially quali- 
fied medical experts to be ineffective, un- 
necessary or unacceptable. 

For example, the National Academy of 
Sciences/National Research Council 
found that Darvon in its “32 milligrams 
dose has often been found indistinguish- 
able from placebo.” Yet the Defense De- 
partment and the Veterans’ Administra- 
tion in 1968 and 1969 paid $678,000 for 
this ineffective dosage form. 

The NAS/NRC has also found that 
Darvon “in doses of 65 milligrams to 100 
milligram has usually, but not always, 
proved superior to placebo in reasonably 
sensitive human analgesic assays.” Ex- 
pert testimony before the subcommittee 
on November 24, 1970, held that there is 
no “particular reason to use it—Dar- 
von—routinely in preference to aspirin, 
acetaminophen, or codeine or some com- 
bination of codeine with one of the 
others.” 

Yet, the Defense Department alone 
spent $4.4 million for Darvon in 1968 and 
1969. 


The Veterans’ 


Administration pur- 
chased the tranquilizer meprobamate 


*Task Force on Prescription Drugs: Final 


Report; U.S. Department of Health, Educa- 
tion and Welfare; Feb. 7, 1969, p. 26. 
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from Denmark for $1.55 for 500 tablets. 
VA at the same time was purchasing 
Meprospan, the sustained release form of 
meprobamate, from Carter-Wallace for 
$34.25 for 500 tablets, or 2,300 percent as 
much as plain meprobamate. Neither the 
USP nor the National Formulary recog- 
nize the use of long-acting preparations 
as good medical practice, and the NAS/ 
NRC panel of experts told the subcom- 
mittee that ‘most of these oral prepara- 
tions of this type are not doing what they 
purport to do,” and that their use can be 
dangerous. 

The Defense Department spent about 
$3 million in 1968 and 1969 on demethyl- 
chlor-tetracycline—Declomycin—oxytet- 
racycline—Terramycin—and chlortetra- 
cycline—Aureomycin. If the Department 
heeded the advice of the medical experts 
and used the drug of choice of this family 
of antibiotics, that is, plain tetracycline, 
$2.3 million would have been saved. 

The Department of Defense bought 
$133,584 of Equagestic, a combination of 
aspirin and meprobamate. The NAS/NRS 
report says that— 

This combination may be no more effective 
as an analgesic than the amount of aspirin 
present. 


The comparable total for aspirin would 
have been $2,721, or a saving of $130,863. 

Both the VA and the DOD spent $683,- 
632 for Peritrate, a drug used for angina 
pectoris, which, according to expert testi- 
mony, is “not effective compared to a 
placebo.” It may be mentioned also that 
the American public spent $22 million in 
1968 and $19.5 million in 1969 for this 
drug. 

These are only a few examples of the 
large number of ineffective and unneces- 
sary drugs being bought and used by the 
Federal Government in many of its pro- 
grams. A selective, medically determined 
formulary would save the Government, 
and the public, considerable funds and 
would promote rationality in drug use. 
TITLE IV: DRUG REGISTRATION AND INSPECTION 

OF DRUG PLANTS PRIOR TO PRODUCTION 

This title provides for, first, the regis- 
tration of drugs, and, second, inspection 
of drug plants prior to production. 

It has been estimated that there are 
on the market about 21,000 prescription 
drug products and 100,000 to 200,000 pro- 
prietary medicines. The Food and Drug 
Administration does not have an accu- 
rate count of these drugs, and does not 
know who produces what. Yet the FDA 
has been given the responsibility for reg- 
ulating drugs, particularly the safety 
and efficacy of new drugs. 

Knowledge of which particular drugs 
are being produced or marketed by a 
manufacturer would substantially assist 
in the enforcement of Federal laws re- 
quiring that such drugs be pure, safe, ef- 
fective, and properly labeled. Information 
on the discontinuance of a particular 
drug could serve to alleviate the burden 
of reviewing drugs which are no longer 
on the market. 

Information on the type and number 
of different drug products being proc- 
essed by crug establishments would per- 
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mit more effective regulation by permit- 
ting agencies to identify establishments 
needing greater or lesser surveillance de- 
pending on the nature of their produc- 
tion activities. 

The FDC law now provides that every 
drug establishment be inspected at least 
every 2 years. It is possible for a drug 
firm to be producing drugs for quite 
some time before its plant is inspected. 
This title is designed to protect the pub- 
lic against poorly manufactured drugs 
by requiring an inspection before an es- 
tablishment starts manufacturing drugs 
and at least once every year thereafter. 

TITLE V: DRUG CERTIFICATION 


This title gives the Secretary of Health, 
Education, and Welfare the authority to 
require batch-by-batch certification of 
certain drugs whenever he finds it is 
necessary to do so to protect the public. 
Present law requires batch-by-batch 
certification only of antibiotics and in- 
sulin. 


TITLE VI: LABELING AND CONTROL OF SAMPLE 


DRUGS 

This title provides for the labeling and 
control of sample drugs as well as a pro- 
hibition of the distribution of sample 
drugs except in response to a prior writ- 
ten request of a licensed practitioner spe- 
cifically requesting such sample drugs. 

Drug firms invest millions of dollars 
in flooding doctors with samples of their 
products, hoping to get the physician in 
the habit of prescribing their product. 


TITLE VII: LABELING DRUG CONTAINERS 


This title provides that all labels on 
drug containers carry the established— 
official, generic—name of the drug, in the 
case of a drug containing only one active 
ingredient, and in the case of a drug 
containing more than one active ingredi- 
ent, a list of the active ingredients of 
the mixture. Labeling would be omitted, 
however, if the prescriber so indicated. 

Drugs now are sold on the market 
under a multiplicity of trade names. In 
most cases, there is a proliferation of 
copyrighted trade names imposed on the 
same drug, leading to confusion, chaos, 
and in some cases to discomfort and se- 
vere illness. In fact, many drugs have so 
many different trade names as to make it 
virtually impossible for the physician to 
know them all—or even a fraction of 
them. 

During the hearings of the Senate 
Small Business Committee’s Monopoly 
Subcommittee, expert witnesses testified 
that the established—generic—name 
provides the most precise and universal 
information about a drug. 

A dramatic example of the kind of 
tragedy that results was illustrated by 
the testimony of Dr. Helen Taussig, the 
world famous physician and developer 
of the famous “blue baby” operation, who 
deplored the confusing drug-naming sys- 


tem. 

Dr. Taussig had first identified the 
tranquilizer thalidomide as the culprit 
drug causing phocomelia—children born 
with incompletely formed limbs. Her ac- 
tion prevented the sale of the drug in 
this country, but not before the testing 
stage of the drug had caused some birth 
defects. 
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Dr. Taussig stated that even after the 
drug had been identified and removed 
from the world market, it was still sold 
under 50 to 100 different trade names 
making it impossible for doctors to know 
what they were prescribing. 

Since the use of trade names may thus 
result in the continued availability of a 
drug that has been withdrawn from the 
market, Dr. Taussig said she was strongly 
in support of any measure requiring the 
generic name on the drug labels. 

Dr. John Adriani, former chairman of 
the Council on Drugs of the AMA and 
Dr. Edward R. Annis, past AMA presi- 
dent, both were in support of generic 
labeling. 

Other provisions included in this title 
are as follows: 

First. The Secretary shall designate a 
useful official name at the time a drug is 
approved for marketing. 

Second. No drug salesman shall make 
any oral representation about a drug un- 
til he has placed before the physician 
or pharmacist an FDA approved docu- 
ment containing such information about 
such drug as the Secretary may by reg- 
ulations require. 

These two items are essential to in- 
sure that the prescribers get complete and 
accurate information. 

Third, Drug advertisements must be 
approved by the Secretary prior to pub- 
lication in any newspaper, magazine, or 
used on radio, TV or any other advertis- 
ing media. 

Fourth. No drug may be exported from 
this country unless it has met the re- 
quirements for use in this country. 

I ask unanimous consent that a sum- 
mary of the bill, together with an article 
entitled “A Relative Efficacy System for 
New Drugs,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


SUMMARY or BILL 


Title I—sets up a National Drug Testing 
and Evaluation Center which will be respon- 
sible for the testing of all drugs, both pre- 
scription and over-the-counter, that are now 
or will be marketed in the United States. The 
FDA must give approval prior to testing drugs 
on human beings, and the results and con- 
clusions of all tests will be made public. In 
order for a new drug to be approved, it must 
be demonstrated that the new drug is safer 
or more effective than a drug already on the 
market. As it has been the manufacturer's 
responsibility in the past to bear the expense 
of a drug's testing, he will continue to bear 
the expense. However, there will be channels 
open for appeal if the manufacturer is dis- 
satisfied with the testing procedure. 

Title II—provides for the publication of 
a compendium which will list all drugs avail- 
able in the United States by both generic and 
brand names. Such a compendium would in- 
clude, for each drug, the drug’s purpose, side 
effects, dosages available, cost, as well as 
other relevant information. As such a com- 
pendium could eliminate the need for inserts 
with full prescribing information now re- 
quired, the cost of the compendium would 
be borne by the drug industry. Supplements 
will be issued from time to time to keep the 
compendium as up to date as possible, and it 
is also provided that all drug labeling and ad~ 
vertising must conform with the information 
found in the compendium. 

Title III —establishes a committee which 
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will compile a formulary of drugs necessary 
for good medical practice, for purposes of 
direct procurement by the Federal Govern- 
ment and reimbursement for all Government 
financed programs, indicating the best drug 
available for each generic type, in order to 
assist the physician in his prescribing of 
medication, 

Title IV—would assure that all drugs pro- 
duced and packaged in the United States 
would be inspected and approved so as to 
protect the public health. Furthermore, every 
drug would be labeled in such a way as to 
identify its source and generic type, to facil- 
itate the tracking down of defective drug 
batches. In addition, all drugs will have in- 
structions for safe use printed on their 
package. 

Title V—gives the Secretary of Health, Ed- 
ucation and Welfare the authority to require 
batch-by-batch certification of all drugs— 
when needed—which will include provisions 
prescribing standards and identity of 
strength, quality and purity, tests and meth- 
ods to determine compliance with such stand- 
ards, and other measures necessary for the 
public good. 

Title VI—prohibits the distribution of sam- 
ple drugs without the written request of the 
physician. Furthermore, the sale of sample 
drugs, either directly or indirectly, is pro- 
hibited. 

Title VII—is a general section providing 
that (1) potentially dangerous drugs will be 
labeled with the appropriate warning; (2) 
labeling of drugs will be required so that all 
active ingredients will be clearly labeled; 
(3) no drug salesman shall make any oral 
presentation regarding any drug until he has 
placed before the physician or pharmacist an 
FDA approved document about the drug; and 
(4) the Secretary of HEW shall approve all 
advertising in advance that appears in either 
the electronic media, or in any publication or 
advertising circular, for any drug. The Secre- 
tary will approve only advertising which does 
not mislead or misrepresent the product, 
either in text or layout. 


A “RELATIVE EFFICACY” 
DRUGS 


(By Paul D. Stolley, M.D., M.P.H., and James 
L. Goddard, M.D., M.P.H.) 


A new system for approving the placement 
of new drugs on the market, a “relative 
efficacy” system, is proposed. The system 
would insure that new drugs be not only as 
safe as drugs already marketed for similar 
indications, but would also require that they 
be more efficacious. Such a requirement 
should encourage pharmaceutical manufac- 
turers to direct their research towards the 
development of safe and more efficacious 
drugs. 

There are approximately 5,000 prescription 
drugs and 21,000 “drug products” marketed 
in the United States as a result of a system 
that allows multiple trade-names for the 
same generic product. The 1962 Amendment 
to the Food and Drug Act requires that the 
drug manufacturer prove his drug to be “safe 
and effective” before placing it on the mar- 
ket. However, “effective” is not clearly de- 
fined. A result of this liberal system of drug 
approval is the myriad of congeners intro- 
duced enabling several manufacturers to cap- 
ture a portion of the market once a prototype 
drug is proved successful. The thiazide diu- 
retics are an example of a group of drugs that 
have a large and confusing number of similar 
entries on the market. The drugs within this 
group are all essentially the same—that is, 
they produce the same desirable and unde- 
sirable effects with no difference in the thera- 
peutic ratio or mode of action. Eventually 
one is forced to ask how many thiazide diu- 
retics are necessary for the good practice of 
medicine. 
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In Norway, where approximately 1,200 pre- 
scription drug entities are marketed, the 
number of new drugs allowed on the market 
is limited by means of a “relative efficacy” 
system (1). According to this system a new 
drug must be shown, before it is released, to 
be as safe as and more efficacious than any 
drug presently on the market for the same 
indication. A panel of experts broadly repre- 
sentative of the medical profession judges the 
proposed entries. The panel evaluates the 
pharmacologic data, the clinical trials con- 
ducted, and all other pertinent research. If 
the panel is convinced the drug is a valu- 
able new addition to the physicians’ arma- 
mentarium, the drug is approved for intro- 
duction to the Norwegian market. 

The multitude of prescription drugs on the 
American market, with their exotic nomen- 
clature, was recently reviewed by the Na- 
tional Research Council of the National Acad- 
emy of Sciences in the Drug Efficacy Study 
(2). Under contract to the Food and Drug 
Administration distinguished panels of ex- 
perts reviewed the drugs marketed from 1938 
through 1962. Using uniform criteria the pan- 
els placed the drugs into categories labeled 
“effective,” “probably effective,” “possibly ef- 
fective,” “ineffective,” and “ineffective as a 
fixed combination.” A significant number 
were found to be “ineffective” for certain 
therapeutic claims of the manufacturer. 
Many of the panelists commented on the poor 
quality of research and documentation sub- 
mitted by the manufacturers in support of 
the therapeutic claims. 

At present the FDA does not have the au- 
thority to restrict the marketing of new drugs 
to only those drugs proved to be as safe as 
and more efficacious than other drugs on the 
market for similar indications. We propose 
that Congress enact legislation to give the 
FDA authority to institute a policy of “rela- 
tive efficacy” for approving drugs. Panels of 
experts, including practicing physicians, sim- 
ilar in make-up to the panels that convened 
for the Drug Efficacy Study should be estab- 
lished to review the research and clinical 
trials of drugs and to recommend whether or 
not the drugs should be marketed. 

Experience with antibiotics, steroids, and 
tranquilizers has demonstrated that adverse 
reactions may not become apparent until af- 
ter a few years of use, and initial therapeutic 
claims must often be modified on the basis of 
accumulated clinical and epidemiologic ex- 
perience. We therefore propose that new 
drugs be approved only on a conditional ba- 
sis, with provisions made for periodic reas- 
sessment. 

The “relative efficacy” system of drug ap- 
proval would limit the number of drugs mar- 
keted, ensure their high quality, and encour- 
age pharmaceutical houses to concentrate 
their research efforts on the development of 
safer and more efficacious drugs. 
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ADDITIONAL COSPONSORS OF 
BILLS AND JOINT RESOLUTIONS 


s. 2509 
At the request of Mr. GAMBRELL, his 
name was added as a cosponsor of S. 
2509, to incorporate Pop Warner Little 
Scholars, Inc. 


REVENUE ACT OF 1971— 
AMENDMENTS 


AMENDMENT NO. 602 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. PACKWOOD. Mr. President, the 
amendment that I am submitting today 
would eliminate the “Buy American” 
provision of the Revenue Act of 1971. 

I have long felt that given a choice 
between protectionism and expansion 
of free trade, it is always in the best 
long-range interests of not only the 
United States, but the world as a whole, 
to chose free trade. Accordingly, I was 
extremely distressed to learn that the 
Finance Committee was retaining this 
discriminatory provision in the Revenue 
Act of 1971. 

On the advice of the Joint Committee 
for Internal Revenue Taxation, I have 
learned that the fiscal effect of my 
amendment would be to further reduce 
revenues in the amount of $130 million. 
This is certainly a small price to pay to 
avert what gives every indication of be- 
coming a full-scale trade war among 
the nations of the world. 

I would be remiss, Mr. President, if I 
did not point out to this body that past 
history gives us every reason to believe 
that even this $130 million loss will be 
made up many times over as the world 
begins to rid itself of this growing pro- 
tectionist psychology and freedom of 
commerce is allowed to blossom and 
grow. 

We have a choice as to the future we 
will mold. We can follow the path indi- 
cated by the House of Representatives 
and, apparently, the Finance Committee; 
a path that will lead to continuing escala- 
tion of the protectionist war—a war 
which none can win, and in which all will 
lose. 

Or, we can choose to adopt my amend- 
ment. By so doing, we will have pro- 
claimed to the world that the Congress 
of the United States recognizes the inher- 
ent danger in protectionist moves and 
that we are willing to suffer a possible 
momentary hardship in favor of long- 
range benefits to be derived from addi- 
tional freedom of worldwide commerce. 
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ADDITIONAL STATEMENTS 


OUR FORGOTTEN AMERICANS 


Mr. SAXBE. Mr. President, if we were 
to list the things of major concern to 
most Americans, that list would under- 
standably and inevitably include the top- 
ics dominating our front pages daily: 
inflation, Vietnam, crime, unemploy- 
ment, drug control, pollution, and all of 
the other cancers in our society. 

But there remains a very real, very 
major problem which to me is as press- 
ing as any of the above, perhaps more so. 
It is a problem we shall all have to face. 

That is the problem of the forgotten 
American, the old American. He is that 
individual who helps make up the face- 
less army numbering nearly 20 million 
today. He marches to a distant, fading 
drum, and too often he marches alone. 
He is too old to work, too young to die, 
too proud to beg. 

And we do him such an injustice. Al- 
though 84 percent of those over 65 are 
registered voters and three out of every 
four of them cast ballots in the 1970 off- 
year elections, they remain alone and 
poorly cared for. I sometime wonder if 
the majority of society really gives a 
damn. We can legislate standards for 
medicare, nursing homes, transportation 
facilities, social security, and the rest. 
We can even pass postal laws to hope- 
fully help them get their checks a little 
faster each month. 

Yet these problems, while grave, are 
secondary to one overriding concern 
which too often escapes Congress, the 
President, or any governing board from 
national to local government. 

This is simply that our older citizens 
must be given the dignity, the respect, 
and the care and compassion they so 
truly deserve, and we cannot pass laws 
guaranteeing any of this. 

I am pleased that President Nixon 
has demonstrated concern for the el- 
derly. The President has set the week of 
November 28 to December 2 for the 
White House Conference on the Aging, 
the first such since the Eisenhower ad- 
ministration. From this conference will 
emanate many recommendations and 
many ideas, and this is good. But it is 
my hope that these recommendations 
and ideas, noble as they may be, will 
not get lost in the shuffle or simply turn 
into another volume gathering dust on 
somebody’s bookshelf. 

Dr. Arthur Flemming, Chairman of 
the White House Conference on Aging, 
seemed to set this in perspective when 
he recently declared: 

Without action, all you do is add to the 
frustration and if you do that, you do not 
accomplish anything at all. . . 


As I listen to the numerous hearings 
before the Senate Special Committee on 
Aging, it becomes so very obvious that 
every problem our elderly face is but a 
reflection of the problems confronting 
our whole society—only magnified and 
intensified. Those over 65 are ill- 
equipped to handle the problems of 
medical costs, poor housing, and crime 
in the streets—to name only a few, 
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It is certainly no privilege to receive 
a monthly social security check, only to 
walk back to one’s public housing apart- 
ment and be robbed and beaten up on 
the way. Yet, this type of occurrence is 
a way of life in much of our federally 
supplemented housing. The result is 
that those who live there in daily fear 
become what we have forced them to 
become—as colorless, nameless, faceless, 
and even lifeless as the structures they 
live in. 

The solution is elusive. If I had a so- 
lution for the problems of the forgotten 
American, I would also have the solu- 
tion for the basic ills of our Nation. But 
I do not. However, the answer is not just 
money. Money being poured into medi- 
care and medicaid, into public housing, 
or long-term health facilities, is not the 
answer. Actually, it is much the opposite. 

Tronically, our Federal and State gov- 
ernments will pay millions to subsidize 
institutions for the elderly, yet they pay 
little or nothing to keep the elderly in 
their own homes, living the type of life 
they are used to. 

And this brings me back to my orig- 
inal point: Concern and interest on the 
part of all of us for the way of life we 
are forcing our elderly to live. Obviously, 
our planning in the past for those over 
65 has been inadequate and it takes no 
genius to realize it. 

But maybe with a little care, a little 
feeling, on the part of the Federal Gov- 
ernment, State governments, architects, 
nursing home administrators, medical 
people—all of us—maybe we can start 
to polish just a little of the tarnish off 
the lives of those in their golden years. 


PAKISTAN 


Mr. MUSKIE. Mr. President, our coun- 
try is greatly honored by the visit, be- 
ginning today, of Mrs. Indira Gandhi, 
Prime Minister of India. Mrs. Gandhi 
comes to the United States at a time 
when relations between our two countries 
have reached a low point. We all pray 
that her visit will lead to improved re- 
lations in the future. 

At the heart of our frayed relations 
with India is the human tragedy taking 
place in East Pakistan—and the policy 
of continued support for Pakistan that 
our Government has insisted upon. This 
continued support for Pakistan comes at 
a time when the two great nations of 
the subcontinent have come dangerously 
close to armed conflict. 

The plight of the East Pakistan ref- 
ugees has also become an enormous bur- 
den, economically and politically, for 
India. To alleviate this burden, the Sen- 
ate Foreign Relations Committee had 
recommended $250 million for assistance 
to the refugees as part of the foreign aid 
bill. That $250 million was not an ade- 
quate contribution to relief for the ref- 
ugees or for needed emergency assistance 
to the Indian economy. But it represented 
a welcome beginning. With the vote last 
Friday, however, our effort to aid the 
refugees was set back. 

I have said that the Senate defeat of 
the foreign aid bill has given us an op- 
portunity for fundamental reform of our 


CONGRESSIONAL RECORD — SENATE 


entire foreign assistance program. But 
there are a number of items in that de- 
feated bill that should be revived imme- 
diately, if only on an interim basis, until 
Congress and the President can agree on 
a permanent foreign aid structure. Some 
of these essential items have to do with 
India and Pakistan—and the millions of 
East Pakistan refugees. 

Mr. President, for 200 years, the Sen- 
ate Chamber has witnessed pleas for the 
use of America’s treasure and power to 
stop war and destruction and senseless 
slaughter, and to ease pain and hunger 
and sickness. But few causes have had as 
great a claim to our attention as the 
current situation in East Bengal. 

By now, all of us know the historic 
source of the conflict between east and 
west in Pakistan. All of us know how 
cultural and linguistic differences, cou- 
pled with the west’s political domination 
of the east, produced the animosity 
which exploded into civil war last March. 
And all of us know at least something 
about the election which was the imme- 
diate cause for conflict: how the east’s 
Awami League won a clear majority of 
seats in the National Assembly; how the 
government of Yahya Khan refused to 
accept that outcome; how the east stood 
firm; and how, on March 26, the Paki- 
stani Army began the brutal purge which 
still goes on today in East Bengal. 

What is happening there in countless 
streets and towns—in Tripura and As- 
sam, in Kushtia and Dacca—is a sus- 
pension of the moral laws which have 
set a standard for the conduct of human 
beings since the beginning of civilization. 

I could describe the atrocities in de- 
tail—how American tanks, planes and 
guns have been used to help level un- 
protected cities and to kill an estimated 
200,000 unarmed civilians, and how 9% 
million people fled their burning homes 
to find a better chance for life across the 
Indian border. I could retell the stories 
of murder and rape and torture and loot- 
ing. But we have all read the accounts 
ourselves, and we have all been moved 
in our own way. I think all of us recog- 
nize how many millions of personal trag- 
edies have taken place in East Bengal. 
The question now is what can we do to 
prevent a million more. 

Three steps are vital: First, we must 
provide without delay the $250 million 
of refugee relief contained in the foreign 
assistance bill. We should also consider 
additional steps to increase our relief 
effort as soon as possible. Second, we 
should terminate our own development 
assistance to Pakistan and support mul- 
tilateral efforts to stop all such assist- 
ance until the situation in East Pakistan 
is normalized. At the same time, we 
should encourage multilateral efforts to 
bring humanitarian relief to the people 
of East Pakistan who are suffering be- 
cause of the economic dislocations 
caused by the actions of the West Paki- 
stan Army. But we should not condone 
any continued economic assistance 
which is being used by the West Pakistan 
Government to support its stranglehold 
over the East. Third, we should revoke 
all remaining licenses for the export of 
military equipment to Pakistan and in- 
sure that no new licenses are granted 
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until a satisfactory political settlement 
has been reached. 

I call upon President Nixon to give 
assurances to Prime Minister Gandhi 
during her visit to the United States that 
all these steps will be fully supported by 
the administration. 

There are 9 million refugees—13 per- 
cent of Pakistan’s population—in 1,000 
camps in India. As many as 30,000 more 
cross the border every day. Sixty-eight 
thousand refugees have died of cholera. 
Thirty-five thousand more lie stricken. 
Two million children face blindness, re- 
tardation, and death from malnutrition 
and vitamin A deficiencies., And the list 
of human horror goes on and on. 

The Indian Government has re- 
sponded heroically—with an efficiency 
and concern that is truly remarkable, 
given the impossible burden of caring for 
nine million hungry, sick, and homeless 
people. India pays two-thirds of the $1 
million a day it costs to provide each 
refugee with 15c worth of food and 
medical care. But how long can that na- 
tion maintain its effort with about 
200,000 people pouring into the camps 
each week? How long can its economy 
continue to divert the funds which should 
have been used to create growth and 
jobs for its own people? How many 
Indians will die next year to save the 
lives of their Bengali neighbors this 
year? 

That is why we must move as quickly 
as possible to restore the $250 million of 
relief assistance contained in the foreign 
aid bill. And we must consider additional 
steps to aid India—to bring relief to the 
refugees and to the burdened Indian 
economy; to bring strength to the In- 
dian democracy; and to help bring a 
greater chance for peace to Asia. If for 
any reason it is not possible to make such 
assistance part of an interim foreign aid 
bill, or if there is difficulty in deciding on 
an interim measure, I would support a 
separate authorization for this emer- 
gency relief assistance. I hope President 
Nixon would also support a separate 
measure if necessary—and will say so to 
Mrs. Gandhi during the next 2 days. 

We should also terminate our own eco- 
nomic assistance to Pakistan and support 
multilateral efforts to stop all such as- 
sistance until the situation in East Paki- 
stan is returned to normal. At the same 
time, we should encourage multilateral 
efforts to bring humanitarian relief to 
the people of East Pakistan who are suf- 
fering because of the economic disloca- 
tions caused by the actions of the West 
Pakistan Army. The economic prospects 
in East Bengal are bleak under the best 
of circumstances. Seventy-eight million 
people are living in an area no bigger 
than Florida—1,600 to the square mile. 
And while the East is by far the largest 
producer in Pakistan, and has a majority 
of the population, the latest Federal 
budget allocates $6 out of every $10 to 
the West. The difference in per capita 
income between East and West has risen 
from 32 percent in 1959 to 61 percent in 
1969 and 1970. And only one-third of all 
external assistance goes to the Bengali 
people. In short, each year Pakistan un- 
dergoes a transfer of $2.6 billion in re- 
sources from East to West. 
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Today, as the civil war goes on, imports 
to the East have been cut off. Millions of 
acres of fertile land have been aban- 
doned. Much of the vital jute crop lies 
rotting in fields. And more than 300,000 
tons of imported grain sit confiscated in 
the clogged ports of Chittagong and 
Chaina, waiting for the transport facili- 
ties which instead carry soldiers to the 
battlegrounds of East Bengal. 

Our economic aid to Pakistan has pro- 
longed the oppression of the people of 
East Pakistan. It has sustained the West 
while millions in the East struggle for 
survival. And the longer this conflict con- 
tinues, the larger the exodus to India 
will be. 

There are those who say that we should 
not withhold our aid to impose a political 
solution on a civil conflict. It is true that 
American assistance should never be used 
as a lever for political control. But nei- 
ther should it be used as an instrument 
of death. Our aid is given to build life— 
and when it is employed to fuel the forces 
of destruction and genocide, then it is 
our duty to withhold it. At the same time, 
it is our duty to resume our support 
whenever we can be certain that it will 
be used for humanitarian purposes— 
when, for example, it is provided through 
multilateral organizations. 

And there are those who say that we 
must continue aid to maintain influence 
with the Pakistani Government. There is 
only one way to do that—by joining with 
a world of nations, by creating a solid 
alliance of countries, to tell the govern- 
ment of Yahya Kahn to stop the killing 
now. And that is why we must withhold 
economic development aid from Pakistan. 

Finally, we must cut off all military 
assistance to Pakistan—by revoking all 
remaining licenses for the export of mili- 
tary equipment and insuring that no new 
licenses are granted until a satisfactory 
political settlement has been reached. It 
is our weapons and our planes and tanks 
that have enforced repression in the East. 
The administration admits that. We can- 
not take those weapons back, or retrieve 
the lives which they took. But we must 
not let another weapon reach the hands 
of a Pakistani soldier. 

On April 12, a State Department 
spokesman assured us that we would not. 
He issued the following statement: 
“There is no—repeat—no military equip- 
ment in the pipeline and none has been 
delivered.” But that was not true. On 
June 22, the State Department verified 
reports that two ships had left New York 
with more military hardware for Paki- 
stan. 

And in September, Senator CHURCH 
revealed that $35 million in U.S. military 
supplies are still scheduled for the gov- 
ernment of Yahya Khan. 

We could talk about the politics of 
truth in government. But an admission 
of untruth would give no consolation to 
the Bengali citizens who may become the 
next victims of our weapons. The admin- 
istration has explained that the deliveries 
were already “licensed” and so they did 
not constitute “new” military aid—as if 
old weapons make death less final than 
the new. And then the administration 
explained that bullets were not consid- 
ered “lethal items,” a distinction which 
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so slanders the victims of our power as 
to provide its own rebuttal. 

We are talking here about human life, 
about people who live in fear and who 
daily see their loved ones killed. It sim- 
ply does not matter that the vehicle of 
death is already licensed or classified 
nonlethal. What matters is the chance 
of millions of people for a decent life— 
or for any life at all. That is why we must 
help India care for the refugees and cut 
off economic and military aid to West 
Pakistan. And that is why we must act 
at once. 

And we must also act because of what 
that says about ourselves as a nation. 
For too long, the goals of our foreign 
policy have submerged concern for hu- 
man life under tactical, economic, and 
diplomatic considerations, And whether 
we like the realization or not, both the 
policymakers in Washington and the 
American people have reinforced this 
formalistic approach to international af- 
fairs, as if the nations of the world were 
colored spaces on a board game, as if 
their people were only wooden blocks to 
be moved and sacrificed with each addi- 
tional roll of the dice. 

But we have also thought of ourselves 
as a decent people. And we have talked 
about a commitment to compassion and 
humanity in our relations with the rest 
of the world. We know, when we speak 
rationally in Chambers like this, that it 
is right to make that commitment a 
reality. 

So I believe that our leaders have a re- 
sponsibility, not only to the people of 
Pakistan, but to the American people as 
well—a responsibility to put concern of 
human life back into our equation for 
foreign policy. We must never again make 
a foreign policy decision that does not 
emphasize the preservation of human life. 
Our country was built on a belief in the 
worth of every woman and man. And 
those who built it would have wanted us 
to make our decisions with that in mind. 

And I think it is important that we do 
so for another reason—to bring a badly 
needed respectability back to our Govern- 
ment and to its actions in international 
affairs. To often in the past two decades, 
Government officials have treated foreign 
policy the way President Nixon treats the 
Pakistani crisis today—in secrecy, with 
deception and half-truths, with clarifica- 
tions and restatements and ambiguity 
and sometimes even silence. Too often, 
our Government has been thought of by 
millions of our citizens as the jailer of 
the truth. Each time a high official plays 
politics with truth, each time some dis- 
torted sense of purpose leads the Govern- 
ment to deceive, we reinforce the view 
that every foreign policy is stained by 
such deception, even those policies which 
truly are open and worthwhile. And we 
all know, that especially in foreign af- 
fairs, this Nation can make no progress 
without the faith and trust of its people. 

So what we do in Pakistan is important 
for a number of reasons. It is important 
because it can give a new respectability 
to our actions in matters of foreign af- 
fairs. It is important because it can re- 
new our concern for human beings and 
human life abroad. And it is vitally im- 
portant—immediately important—be- 
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cause there are people half a world away 
who suffer as we speak. They are the rea- 
son we must act today. 

Mr. President, at times like these, when 
the world receives another wound, when 
all of us are stunned and saddened by 
the things human beings are capable of 
doing to each other—at times like these, 
I wish that we could find a magic way to 
win a permanent peace. But we have no 
such magic, only our strengths and frail- 
ties, only the eyes to see what is wrong, 
and the hands to make some wrong 
things right. And now we must do the 
right thing for the people of East Bengal 
and for ourselves. 


NOMINATIONS TO THE SUPREME 
COURT 


Mr. MATHIAS. Mr. President, the 
Senate is now engaged in one of its most 
solemn responsibilities as it joins with 
the President in the act of making ap- 
pointments to the Supreme Court of the 
United States. The act of appointment 
consists of two distinguishable phases: 
nomination and confirmation. There is 
no requirement, however, that these acts 
need be performed in isolation, or with- 
out reference to their obvious and neces- 
sary interaction. 

An interesting and timely study of the 
role of the President and the Senate re- 
spectively has been written by Stanley 
Mazaroff, Esq., of Baltimore, Md. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

ROLE OF THE PRESIDENT AND SENATE 


James Madison's notes of the Constitu- 
tional Convention are beyond question the 
best evidence we have of what the framers 
of our Constitution intended its provisions 
to mean.* A perusal of the proposals, debates, 
committee recommendations and votes re- 
corded in Madison’s notes which pertain to 
the selection of Supreme Court judges re- 
veals that there is no constitutional basis 
for many of the common assumptions on 
what the correlative responsibilities of the 
Senate and the President were intended to 
be. 
Clearly refuted is the theory that the 
Senate’s role is merely a perfunctory one 
and that the appointment of Justices is 
essentially an executive prerogative. Mad- 
ison’s notes show this interpretation to be 
wrong in the extreme. The debates also show 
that there is no constitutional foundation to 
support the Motion that Senators are not to 
exercise their own subjective judgment in 
passing upon a nominee, that Senators are 
to repress their philosophical preferences in 
favor of the President’s, or that the Presi- 
dent’s nominee should be considered pre- 
sumptively qualified. 

The delegates at the Constitutional Con- 
vention consistently adhered to the view 
that the paramount responsibility in the 
appointment of Supreme Court judges would 
be borne by the Senate. Senate participa- 
tion was at all times considered by the 
farmers to be the essential element in the 
selection process. That the President was 
accorded any role at all in the process was 
the product of an eleventh hour concession, 
a concession that Professor Max Farrand 
attributes to the delegates growing tired.’ 

The President clearly was given the ex- 
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clusive right to nominate. However, Mad- 
ison’s record suggests that it was the Sen- 
ate, in exercising its authority to “advise 
and consent”, that was intended by the 
farmers to do the actual appointing. 

When the main work of the Constitutional 
Convention began on May 29, 1789, Governor 
Randolph introduced the Virginia Plan in 
which there was a resolution calling for a 
supreme tribunal “to be chosen by the Na- 
tional Legislature.”® On June 13, at the 
conclusion of the first round of debates on 
the resolution, the delegates, led by Charles 
Pinkney of South Carolina, Roger Sherman 
of Connecticut and James Madison, agreed 
unanimously to amend the provision and to 
vest this appointment authority in “the 
second branch of the National Legislature.” 7 
From this point until practically the very 
end of the Convention, the prevailing view 
remained that the selection of Supreme 
Court Judges was to be exclusively a func- 
tion of the Senate. 

In contrast, at no time did the Convention 
favor vesting the power exclusively in the 
Executive. Not that this wasn’t suggested. 
Indeed it was, by James Wilson of Pennsyl- 
vania at the g of the debates on 
June 58; as part of the New Jersey Plan in- 
troduced by william Patterson on June 15°; 
and again by Wilson in the form of a motion 
on July 18. But the idea never carried very 
much currency, most probably because, as 
John Rutledge of South Carolina put it, 
“[T]he people will think we are leaning too 
much toward Monarchy.” u 

Wilson’s motion of July 18 carries for the 
purpose of this discussion special significance. 
Wilson moved to strike from the provision 
dealing with who should appoint Supreme 
Court members the words “second branch of 
the National Legislature” and to insert the 
words “National executive.”" Governor 


Morris, one of Wilson’s fellow delegates from 
Pennsylvania, seconded the motion. Luther 
Martin of Maryland, Roger Sherman of 
Connecticut, George Mason and Edmund 
Randolph of Virginia and Gunning Bedford 


of Delaware all spoke in opposition to Wil- 
son’s motion. Other than the two who spon- 
sored the motion, only Nathaniel Ghorum of 
Massachusetts expressed a preference for it.” 
And when the vote was taken, the motion 
was defeated six delegations to two.” 

Thus, when the Convention was presented 
with a clear choice between depositing the 
authority to appoint Supreme Court judges 
in the Senate or in the President, the dele- 
gates opted heavily in favor of the Sen- 
ate. 

There was in the Constitutional Conven- 
tion a spirit of compromise. We remember 
it best through the scheme of congressional 
representation it produced, This determina- 
tion to assuage both sides of a controversy 
was not without its impact on the manner 
in which Supreme Court judges were to be 
appointed. While the delegates were in the 
process of rejecting executive control in fa- 
vor of legislative control of this appoint- 
ment power, a third position employing the 
advice and consent concept found in some 
State Constitutions began to gain foothold. 

This method of selection first was intro- 
duced on June 5 by Alexander Hamilton.“ 
At the time it captured no more serious at- 
tention, and probably less chuckles, than 
Benjamin Franklin's sardonic proposal to 
allow the organized bar to appoint the judges 
on the ground that they would surely ap- 
point the best among them in order to get 
rid of him and divide his practice. 

When Ghorum and Morris moved on July 
18 “That the Judges be nominated and ap- 
pointed by the Executive, by and with the 
advice and consent of the Senate.” it 
was apparent that this position had gained 
additional support. It came primarily from 
those such as Ghorum and Morris who ini- 
tially favored vesting the authority solely in 
the President. After that proposition was 
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soundly defeated, they naturally switched to 
the position that would give the President 
some share of authority. Other supporters, 
such as Madison, moved toward the center 
from the side favoring Senate control. How- 
ever, enough supporters of exclusive Senate 
control held their ground to prevent the 
proposal from obtaining a majority (the vote 
was four delegations to four), and conse- 
quently the provision granting the power 
soley to the Senate was left standing.” 

By the end of the debate on July 18, it 
was clear that those who favored Senate 
control had prevailed. The proposal for ex- 
clusive executive control had been defeated 
and abandoned by its supporters in favor of 
joint responsibility. Some measure of Senate 
participation in the appointment process thus 
had been assured. And complete Senate con- 
trol appeared probable. 

The activities of the Convention three 
days later reconfirmed the will of the Con- 
vention to provide the Senate with a firm 
hand in the appointment process. On July 
21, there began a consideration of a motion 
made earlier by Madison that “the judges 
should be nominated by the Executive, and 
such nomination should become appointment 
if not disagreed to within (certain unnum- 
bered days) by two-thirds of the second 
branch.” * When Elbridge Gerry of Massa- 
chusetts objected to the concept of requir- 
ing two-thirds of the Senate to reject a 
nominee, Madison amended his motion to let 
& majority reject a nominee. Madison’s mo- 
tion, as George Mason objectionably noted, 
obviously would have made the Senate’s 
share of authority strictly second rate.” 

The Senate, in effect, would have been em- 
powered only to negate a nomination; Sen- 
ate approval would not have been required. 
The great, gray unknowns would have been 
carried to the bench on the crest of Senate 
lassitude, not support. Moreover, under Mad- 
ison’s motion, even if fifty percent of the Sen- 
ate strenously opposed a nomination, the 
nominee would nevertheless take his seat. It 
is no surprise that the Convention would 
have no part of this. And Madison's proposal 
was defeated six degelations to three,” the 
motion obtaining less support than the ad- 
vice and consent motion that narrowly failed 
three days earlier. 

Support for exclusive Senate control of the 
appointment of Supreme Court members was 
approved twice more after the defeat of Mad- 
ison’s motion. First, by six delegations to 
three at the close of the Convention on July 
21,4 this date marking the end of the Con- 
vention’s general debate on the matter. And 
again, on August 6, by the Committee of De- 
tail, to which all the Resolutions that had 
been passed by the Convention had been re- 
ferred for the purpose of arranging them in 
the form of a constitution.“ In that two of 
the five committee members, Wilson and 
Ghorum, were originally the most assertive 
critics of vesting this authority in the Sen- 
ate, and in that this Committee took the lib- 
erty of changing the substance of many other 
resolutions, it was of no small moment that 
this Committee decided to keep in tact the 
resolution vesting the authority solely in the 
Senate. 

After the Committee of Detail submitted 
its report, the Convention proceeded to pass 
on each of its recommendations. However, it 
did not reach the one dealing with the selec- 
tion of Supreme Court judges. On the last 
day of August, the Convention, becoming 
restless to bring the entire Convention to a 
close, referred the matter, along with all 
other resolutions not yet finally adopted, to 
a Committee of Eleven, composed of one rep- 
resentative from each delegation. ^ 

On September 4, the Committee of Eleven 
reported to the Convention. Its report rep- 
resented the first time that the Convention 
or any committee thereof did not endorse 
vesting the selection of high court judges 
solely in the Senate. The Committee recom- 
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mended that “the President ... shall nom- 
inate and by and with the advice and con- 
sent of the Senate shall appoint . . . judges 
of the Supreme Court.” = 

If we had no hard evidence of what the 
Committee intended in fashioning this 
scheme, it would nevertheless seem certain 
that its members would not have turned their 
backs on the previously expressed will of 
their delegations. They could hardly have ig- 
nored the fact that the last manifestation of 
Convention intent was a vote of six delega- 
tions to three favoring exclusive Senate se- 
lection. Or that the only time that the Con- 
vention considered a proposal involving ad- 
vice and consent, the matter divided the 
Convention, four delegations favoring exclu- 
sive Senate control and four favoring “advice 
and consent.” Given the fact that most differ- 
ences were being resolved through compro- 
mise, it is reasonable to assume that the 
Committee of Eleven intended their proposal 
to represent a compromise between these two 
positions. 

Such a compromise well might be reflected 
in the fact that the Committee did not re- 
iterate the earlier proposal “that the Judges 
be nominated and appointed by the Execu- 
tive, by and with the advice and consent of 
the Senate,” which had been favored by only 
half the Convention. Instead, the Committee 
rearranged the phraseology and placed the 
“Senate” immediately before the verbs “shall 
appoint.” 

Fortunately, what was intended by the 
recommendation of the Committee of Eleven 
need not be left to conjecture. On Septem- 
ber 5, two days after the Committee’s pro- 
posal, Wilson who from the start had strongly 
opposed giving this authority to the Senate, 
rose and denounced that part of the Report 
that gave the Senate, according to Wilson, 
“the virtual appointment to offices; among 
others the offices of the judiciary depart- 
ment.” The President “cannot even appoint 
a tide-waiter without the Senate,” Wilson 
objected.” 

After Wilson concluded, Governor Morris 
took the floor to defend the Committee’s 
Report. Morris’ views deserve special respect. 
From the start he had demonstrated a keen 
interest in the subject. He along with 
Ghorum were the sponsors of the advice and 
consent proposal from which the recom- 
mendation of the Committee of Eleven de- 
rived. Most significantly, he was a member 
of this Committee, and thus he knew what 
the Committee intended. His words repre- 
sent the best evidence of what the Commit- 
tee contemplated, indeed what the scheme 
found in our Constitution means. 

Morris sought to convince Wilson that the 
Committee's report took some of the Sen- 
ate’s power away. He noted that prior to the 
Committee's Report, the Senate “had the 
appointment without any agency whatever 
of the President.” * And succinctly he stated 
the way the Committee’s recommendation 
changed this, and what in fact, the proposal 
before the Convention was intended td 
mean: 

“They [the Senate] are now to appoint 
Judges nominated to them by the Presi- 
dent.” = 

Morris’ interpretation was the only one 
offered in explanation of the Committee's 
proposal. It also constituted the last ob- 
servation on this subject in the Convention. 
On the following day, September 7, the Con- 
vention unanimously agreed to adopt the 
proposal of the Committee of Eleven.” One 
week later the work of the Convention was 
brought to an end, 
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BRIGHAM YOUNG UNIVERSITY—A 
FINE EXAMPLE OF WORK FOR 
COMMUNITY SCHOOLS 


Mr. CHURCH. Mr. President, Brigham 
Young University is one of the most out- 
standing higher education institutions in 
our Nation. Its dedication to the concept 
of educational opportunity is unques- 
tioned. Its fine record in education speaks 
for itself. 

It is for these reasons that I was 
pleased to learn recently of the commit- 
ment of BYU to the community school 
concept. BYU is working, through the 
Brigham Young University Regional 
Center for Community School Develop- 
ment, to disseminate information and 
aid in the implementation of the com- 
munity schools in the States of Utah, 
Wyoming, Nevada, and my own State of 
Idaho. 

BYU is to be commended for its ex- 
cellent work in this exciting and rapidly 
developing area. 

The community school concept is an 
exciting one, Mr. President. Its promise 
is great. That is why I have introduced 
S. 2689, the Community School Center 
Development Act, which would provide 
aid for the expansion of such programs. 

Mr. President, I ask unanimous con- 
sent that a letter I received recently 
from Israel C. Heaton, director of the 
BYU Center for Community School De- 
velopment, and the text of the publica- 
tion he provided me, entitled “Let Us 
Open the Schools for All People of All 
Ages at All Times,” be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

BRIGHAM YOUNG UNIVERSITY, 
October 20, 1971. 
Senator FRANK CHURCH, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR CHURCH: We are very excited 
about the bill relative to community edu- 
cation which you have introduced in the 
Senate. The introduction of this bill is most 
timely and appropriate. No doubt the four- 
teen community education centers already 
established by the Mott Foundation will all 
be anxious to assist in any way they can 
upon your request. 
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The Brigham Young University Regional 
Center for Community School Development 
was established by the Mott Foundation in 
1968. This Center is responsible for the dis- 
semination and implementation of the Com- 
munity School concept and the training of 
community education leaders throughout 
Utah, Idaho, Wyoming and Nevada. 

My associate, Dr. Keith Rogers, and I just 
presented a two-day workshop at Idaho State 
University where we had the opportunity to 
work with twenty public school superintend- 
ents and principals in Eastern Idaho, We 
have also held community education work- 
shops in Idaho Falls and Boise, At the pres- 
ent time there are pilot Community School 
programs in Boise (Dist. No. 1), Blaine 
County (Dist. No. 61), Bonneville County 
(Dist. No. 93), Idaho Falls (Dist. No. 91), 
Pocatello (Dist. No. 25), and Rexburg (Dist. 
No. 321). It appears that the implementa- 
tion of new programs in Idaho will be very 
slow because of the financial situation 
there. We are hopeful that we can establish 
a Community Education Center at Idaho 
State University which will be working co- 
operatively with this Center at BYU. We have 
limited matching funds provided through the 
Mott Foundation for this purpose, Prelimi- 
nary negotiations are underway. 

As you probably know, Utah is completely 
dedicated to the Community School concept 
and is moving ahead as rapidly as limited 
funds will permit. Your bill will hopefully 
provide new impetus to the Community 
School movement throughout the country. 

Twenty-five thousand copies of the en- 
closed booklet have been distributed through- 
out the country. We would be happy to make 
additional copies available upon request. 

Sincerely, 
ISRAEL C. HEATON, 
Director, Regional Center for Com- 
munity School Development. 
Enclosure. 


LET'S OPEN THE SCHOOLS... 

Family Togetherness for ALL PEOPLE of 
ALL AGES at ALL TIMES,—Families come 
to the lighted Community School together 
for fun, recreation, learning and growth. 

Strengthen Families—There can be some- 
thing exciting for every person, no matter 
what his age. 

Raise Living Standards.—New skills can 
mean more money in the pay envelope. Voca- 
tional classes offer many kinds of training. 

Improve Home Management.—Know-how 
in cooking, sewing, shopping, as well as 
making and sticking to a family budget, can 
be learned at the Community School. 

Resolve Social Issues—Community prob- 
lems can be met at a local level involving citi- 
zens in improving their own neighborhoods. 
Drugs, alcohol, disease, prejudice and other 
social ills can be analyzed and dealt with. 

A Great Place for Teenagers.—A teen club 
in a Community School, along with other 
social, recreational and learning activities, 
can give a teen-ager a place in society so 
he will not feel alone, friendless, and even 
homeless. 

Reduce Juvenile Delinquency.—Give the 
kids something interesting and exciting to 
do with their spare time, then juvenile crime 
and vandalism can go down. 

Reading Becomes Enjoyable.—Reading 
problems can be diagnosed and corrective 
steps taken. Reading for enjoyment and in- 
formation in school libraries can also be 
made available, 

Enriching Experiences.—Both parent and 
child can be involved in activities before, 
during and after school, which gives them 
rg a running start in the regular school 

ay. 

Neutral Ground for Community Team 
Work.—A good Community School provides 
the neutral ground for rommunity serving 
groups to work together. 
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The Community Classroom.—The com- 
munity becomes the classroom when the stu- 
dent gets actual on-the-job experience. A 
community school involves business groups, 
chambers of commerce, etc., in making these 
programs possible. 

Increase Tolerance and Understanding.—A 
Community School provides opportunities 
for people of all ages, races and ethnic 
origins to meet and gain respect for one 
another. 

Sub-Cultures are Valued.—The many sub- 
cultures in American society can be accepted 
and valued in a good Community School. 
The foreign born can prepare themselves for 
citizenship. 

Involve Senior Citizens.—Senior citizens 
can learn, have a feeling of belonging and ex- 
press their creativity and talent in a Com- 
munity School. 

The Lighted School Becomes a Symbol.— 
A Community School unlocks the doors be- 
fore, during and after the regular school 
day so that the entire Community can bene- 
fit. The schools belong to all the people, not 
merely the youth. A Community School is 
better utilized at all times so that where 
there was darkness, there is now light. 


SCHOOLS INVOLVE THE PEOPLE WHO OWN THEM 


A Summary of Community Education 

A Community School: 

Extends its services around the clock and 
throughout the year. 

Includes all people of all ages within the 
community as members of its Student body. 

Is for the whole family. It builds indi- 
vidual and family strength. 

Uses all the resources of the school and 
community. 

Sets the environment for the community 
to get to know itself and its difficulties. 

Provides programs and counseling which 
can make a big impact on unemployment. 

Furnishes supervised recreational, educa- 
tional, social, vocational, and avocational op- 
portunities. 

Provides a forum for the discussion of so- 
cial problems. 

Purnishes facilities for health services. 

Serves as a catalyst for family, neighbor- 
hood and community economic planning. 

Provides initial leadership in planning and 
carrying out constructive community proj- 
ects. 

Promotes democratic thinking and action. 

Constructs its curriculum and activities 
creatively and is less reliant upon traditional 
education patterns. 

Is genuinely life-centered as a social in- 
stitution. 

Develops a sense of unity and solidarity in 
its neighborhood. Oneness of purpose over- 
comes community problems. 

Initiates programs of usefulness for persons 
of all backgrounds, classes, and creeds. 

The community is the classroom. 

The facilities of community education are 
community school coordinators and directors. 


REAL LEADERSHIP AND PROGRESS 
IN FIGHT AGAINST CRIME 


Mr. HRUSKA. Mr. President, Richard 
M. Nixon has done more than any recent 
President of the United States to reduce 
the amount and effectiveness of criminal 
activity in this country. 

While crime incidents grew at an 
alarming pace during the late 1960's, 
the latest figures for 1970 indicate that 
the rate of crime increase slowed for the 
first time in many years. This rate has 
dropped another 4 percent during the 
first half of 1971. This indicates that the 
changed emphasis on strong law en- 
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forcement instituted by this administra- 
tion is beginning to have the desired 
effect. While the task of bringing order 
and justice to America is not complete, 
and the total absence of crime is an 
unattainable dream, heartening progress 
to redeem the Republican pledges of 
1968 has been made. 

Critics who would have us believe that 
the President has not made tremendous 
strides to alleviate this most important 
domestic problem are wrong. Those who 
contend that the situation is no better 
in 1971 than it was in 1968 are wrong. 
Prognosticators of doom who would over- 
look the fact that in 22 major cities 
crime actually dropped in 1970 are 
wrong. 

A quick glance at the record will show 
the extent of action in this field by 
President Nixon and this administra- 
tion: 

Federal funding for State and local 
law enforcement programs has increased 
from $63 million in fiscal year 1969 to 
$698.9 million in fiscal year 1972: 

The strength of the Department of 
Justice, the chief Federal law enforce- 
ment branch, has been greatly ex- 
panded; 

Emphasis on ending organized crime 
is paying off with the more than dou- 
bling of the number of strike forces, and 
the indictment of more than 2,000 and 
the conviction of more than 650 orga- 
nized crime figures in fiscal year 1971; 

Under administration leadership, Con- 
gress passed in 1970 the largest package 
of anticrime legislation in recent mem- 
ory, including the Organized Crime Con- 
trol Act, the Omnibus Crime Control Act, 
the Comprehensive Drug Abuse Preven- 
tion and Control Act, and the District of 
Columbia Omnibus Crime Act; 

The FBI manpower and jurisdiction 
have been strengthened and expanded 
so that it is better equipped to assist the 
Department of Justice in apprehending 
those suspected of criminal activity; 

A 66-percent increase in the arrests 
for drug abuse infractions has been ac- 
complished in the past 2 years by the 
newly beefed-up Bureau of Narcotics 
and Dangerous Drugs; 

Negotiations have been initiated with 
foreign nations to end the international 
traffic in narcotics; and 

Civil disorders have been brought to 
a minimum and long cool summers have 
taken the place of long hot summers, 
which had become the rule during the 
1960's. 

Crime is a national problem, but the 
authority of the Federal Government is 
not national in scope. The President can 
set the tone for the country, but he can- 
not enforce it; Governors, sheriffs, may- 
ors, and other local law enforcement of- 
cials who have direct control over the 
better than 90 percent of crime that is 
not Federal in character must complete 
the crime reduction task. President Nixon 
has spoker out on this problem with 
great frequency since he has entered the 
White House. He has directed the Attor- 
ney General and other officials to do all 
that can be done in Washington to end 
crime rate spirals. The response from 
the rest of the Nation has been hearten- 
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ing and statistics are beginning to reflect 
this determination and this effort. 

In the one city where the Federal Gov- 
ernment has direct responsibility for 
safety and law enforcement, Washing- 
ton, D.C., the results are most encour- 
aging. Crime rates fell month by month 
throughout 1970 from corresponding 
periods in previous years and in the first 
quarter of 1971 there were actually 17 
percent fewer crimes in the District of 
Columbia than in the same quarter of 
1970. That is tremendous progress and 
demonstrates what can be done when 
every effort is turned against crime. What 
has been accomplished in the Nation’s 
Capital can be duplicated across the 
country if citizens and officials alike fol- 
low the example of the President and the 
Federal community. 

The critics, the naysayers, are wrong. 
This President, this administration, is 
doing something to reduce crime; and 
as a result, crime rates are dropping for 
the first time in years. 

CONGRESSIONAL INITIATIVE 


In 1968 I had the privilege of serving 
as the vice chairman of the Platform 
Committee at the Republican National 
Convention. Our group spent many hours 
considering the problem of crime in 
America and finally came up with this 
statement concerning our views on this 
issue: 

Lawlessness is crumbling the foundations 
of American society. 

Republicans believe that respect for the 
law is the cornerstone of a free and well- 
ordered society. We pledge vigorous and 
even-handed administration of justice and 
enforcement of the law. We must re-estab- 
lish the principle that men are accountable 
for what they do, that criminals are respon- 
sible for their crimes, that while the youth's 
environment may help to explain the man’s 
crime, it does not excuse that crime. 


More than a dozen very specific pledges 
were listed following this general state- 
ment. These pledges are being fulfilled. 
In the future the results of this commit- 
ment to order and justice under law will 
be impressive testimony to the President’s 
dedication and leadership in this field. 

The Senate and House during the 91st 
Congress did their part to provide the 
President and the Attorney General with 
the tools necessary to wage this fight. 
During 1970 alone five vital bills were ap- 
proved which add up to the most signifi- 
cant anticrime legislation in this Na- 
tion in over a decade. 

The Organized Crime Control Act of 
1970—Public Law 91-452—Among other 
things this law creates special grand 
juries to prove organized crime activities; 
authorizes immunity for witnesses who 
assist in investigations, and provides civil 
contempt for those who refuse to cooper- 
ate; makes it a crime to use money from 
organized crime to establish a legitimate 
business in interstate commerce; extends 
FBI jurisdiction to cover bombings and 
arson on college campuses and at every 
institution receiving Federal assistance; 
provides the death penalty for anyone 
convicted of a fatal bombing; establishes 
Federal control over interstate and for- 
eign commerce in explosives; makes it a 
Federal crime to participate in a con- 
spiracy to obstruct the enforcement of 
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State or local gambling laws; and permits 
Federal courts to impose additional sen- 
tences of up to 25 years on certain dan- 
gerous special offenders—those involved 
in organized crimes. 

The Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970.—Public 
Law 91-513.—This act contains a con- 
solidation and modernization of all pre- 
viously existing drug-control laws. It 
creates a flexible system of scheduling 
dangerous substances according to po- 
tential for abuse, with provision for ad- 
ministrative rescheduling which has al- 
ready been exercised by the Attorney 
General in the case of amphetamines. It 
completely modernizes penalties for drug 
offenses, making punishments tailored to 
the offense and the offender. There are no 
minimum mandatories except for the 
professional trafficker. There are in- 
creased powers for law enforcement such 
as ‘‘no-knock” warrants and greater ar- 
rest powers. And there are more extensive 
and efficient registration and recordkeep- 
ing requirements for those who legally 
handle drugs. 

The Omnibus Crime Control Act of 
1970—Public Law 91-644.—Numerous 
changes in the Federal law-enforcement 
assistance administration were made by 
this law, including the addition of part 
E to insure that massive Federal funds 
were made available to the States to 
modernize and upgrade correctional in- 
stitutions and techniques. In addition, 
minimum sentences were provided for 
anyone who commits a crime with a fire- 
arm; authorized the United States to ap- 
peal certain types of criminal cases; pro- 
vided additional protections for the 
President and Members of Congress; and 
altered the Wiretap Commission to per- 
mit a study of the effects of this law- 
enforcement technique. 

The District of Columbia Omnibus 
Crime Act—Public Law 91-358—This 
law totally reorganized the court system 
for the District of Columbia, created a 
District of Columbia public defender, 
altered the structure of the District of 
Columbia bail agency, and made numer- 
ous substantive changes in the local 
criminal law, including the authoriza- 
tion of “no knock” searches and “pre- 
ventive detention.” 

The Omnibus Judgeships Act—Public 
Law 91-272.—More than 60 additional 
U.S. district judges across the Nation 
were created by this law. These new 
judges will greatly assist Federal courts 
in rendering prompt and effective justice 
to those people brought within its juris- 
diction. 

Mr. President, the Nixon administra- 
tion, stepping into a near vacuum of in- 
activity prior to 1969, has fashioned 
meaningful programs to deal with crime. 
Notable strides have been made in such 
essential areas as the fight against orga- 
nized crime and the traffic in narcotics 
and dangerous drugs. 

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 

But as important as they are, Federal 
enforcement efforts comprise only a small 
percentage of the Nation’s total law en- 
forcement machinery. 

To expand assistance to State and local 
governments, which have the main re- 


November 4, 1971 


sponsibility for law enforcement and 
criminal justice programs, is another 
Nixon goal. 

The major responsibility for anticrime 
efforts has always rested at the State and 
local level. But there is a legitimate Fed- 
eral role: First, leadership to attain uni- 
fied programs; second, financial re- 
sources that will help State and local 
governments improve every aspect of 
their law enforcement systems. 

In the past 3 years, the program of 
the Law Enforcement Assistance Admin- 
istration—LEAA—has grown enormous- 
ly, from $63 million in fiscal 1969 to $698.4 
million in fiscal 1972. Virtually all of the 
funds go directly to criminal justice 
agencies in the States and localities. 

DEPARTMENT OF JUSTICE 


At the Federal level, the Government’s 
main enforcement arm is the Department 
of Justice. Its overall strength has been 
enhanced significantly. 

In 1968, the Department’s appropria- 
tion was $437.5 million, and it had 34,800 
employees. By fiscal 1972, the budget 
had grown to nearly $1.6 billion, with an 
authorized staffing level of more than 46,- 
000 positions. 

President Nixon created a National 
Council on Organized Crime, which de- 
veloped and put into operation strategies 
to smash one of the Nation’s gravest 
crime problems. 

The Department of Justice placed sub- 
stantial new emphasis on orga 
crime strike forces, and by mid-1971, 
18 strike forces were in operation com- 
pared to seven in 1968. 

The results of the Department’s em- 
phasis on organized crime activities have 
been quickly apparent. 

In fiscal 1971, there were 2,122 persons 
indicted in organized crime cases and 
679 convicted, compared to 1,166 indict- 
ments and 520 convictions in fiscal 1968. 

Of additional significance are the sta- 
tistics on high-echelon members of orga- 
nized crime. In fiscal 1971, 106 high- 
echelon members were indicted and 61 
were convicted, compared to 38 indicted 
and 23 convicted in fiscal 1968. 

In the 18-month period ending July 1, 
1971, the Department indicted or ob- 
tained convictions against nearly half of 
the 25 heads of the Nation’s organized 
crime groups. 

FEDERAL BUREAU OF INVESTIGATION 


The staff and activities of the Federal 
Bureau of Investigation also have in- 
creased significantly in the past 3 years. 

Adequate manpower is a key to effec- 
tive law-enforcement activities, and at 
the end of fiscal 1971 there were 8,548 
FBI agents—compared to 6,699 in fiscal 
1968. 

In the same period, the overall FBI 
staff increased from 15,961 to 19,629 
employees. 

In fiscal 1971, convictions were ob- 
tained of 95 percent of the persons 
brought to trial in FBI cases. Of those 
13,357 convicted, 83 percent were on 
guilty pleas. 

The FBI located a record number of 
fugitives—33,863—and the fines, savings, 
and recoveries resulting from FBI inves- 
tigations totaled a record $475 million. 
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BUREAU OF NARCOTICS AND DANGEROUS DRUGS 


Enforcement activities were strength- 
ened by the Bureau of Narcotics and 
Dangerous Drugs. 

At the end of 1968, an average of 486 
persons were being charged monthly with 
drug traffic offenses. By the end of 1970, 
the charges against drug traffickers had 
climbed to 808 a month—an increase of 
66 percent. 

In addition, important agreements 
were reached with several foreign na- 
tions to curb international traffic in 
drugs, and the Bureau stepped up its 
activities against illegal laboratories 
producing synthetic drugs. Nineteen such 
laboratories were closed down in a re- 
cent 10-month period. 

OTHER ACTIVITIES 


Through LEAA, the community rela- 
tions service, and other Federal agencies, 
the Government has moved quietly but 
effectively to work for the prevention of 
civil disorders. 

After a decade marred by riot after 
riot in major urban areas, there have 
been no major civil disorders in the past 
three summers in the cities. 

When trouble began flaring at a num- 
ber of colleges and universities, the Gov- 
ernment again took quick action, and the 
President’s Commission on Campus Un- 
rest compiled its landmark study. In the 
past year, a new level of campus stability 
was evident. 

When the problem of bombings—es- 
pecially on college campuses—began to 
assume serious proportions, the Govern- 
ment moved in a decisive fashion, and the 
jurisdiction of the FBI to investigate 
bombing cases was substantially 
expanded. 

The Federal role in improvement of 
State and local law enforcement systems 
has been a combination of providing 
leadership and financial resources. 

The Government has placed great em- 
phasis on being a catalyst for improve- 
ment and reform of every important as- 
pect of the Nation’s law enforcement and 
criminal justice system. 

PRESIDENTIAL INITIATIVE 


The President has taken a leading role 
in triggering this improvement process 
through calls for new action and new 
initiatives. 

Under his leadership, the first national 
conference on the judiciary was held ear- 
lier this year. It brought together judges 
from throughout the Nation to give fresh 
impetus to programs to overhaul court 
systems—to speed trials and to eliminate 
backlogs of cases that exist in many parts 
of the Nation. 

A national conference on corrections 
has been called by the President, and will 
be held later this year. It will be another 
step in the Government’s efforts to im- 
prove the Nation’s prisons and jails, and 
to improve rehabilitation of offenders. 
This is a key to reducing crime, for there 
are estimates that well over half of all 
crimes are committed by former inmates. 

Under White House leadership, a num- 
ber of conferences have been held for 
police chiefs and sheriffs, and topics have 
ranged from more effective ways to pre- 
vent and reduce street crime to new tech- 
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niques to stop ambush slayings of police- 
men. 

Since crimes by young people are rising 
faster than for any other age group, the 
important area of prevention and control 
of juvenile crime and delinquency has not 
been overlooked. Substantially larger 
sums of Federal funds are going into pro- 
grams in this area, and for the first time 
in the Government’s history all Federal 
juvenile crime and delinquency projects 
are now being conducted by a top-level 
interagency council. 

Federal funds also have been a catalyst 
for improvement and reform. 

Under the leadership of the Nixon 
administration, law enforcement assist- 
ance funds total some $1.5 billion in a 
3-year period. 

The LEAA program has created a uni- 
fied anticrime program throughout the 
Nation, and thousands of projects are 
underway. No effort of such scope to 
fight crime and improve criminal justice 
has existed before in the Nation's history. 

Most of LEAA’s funds go to the States 
in block grants, and States and localities 
have substantial discretion in setting 
their own priorities for use of the funds. 
This added measure of responsibility— 
different from most Federal grant pro- 
grams—is in keeping with the concept 
that law enforcement is basically a State 
and local responsibility. 

LEAA BLOCK GRANTS 


In fiscal 1971, block grant funds 
totaled $340 million. Their use shows that 
every important aspect of crime is being 
attacked across the Nation: 

Police programs received $137 million, 
or 40 percent. 

Corrections programs received $110 
million, or 32 percent. 

Courts programs received $36 million, 
or some 10 percent. 

And in addition: 

Crime prevention programs received 
$26 million. 

Civil disorders and police-community 
relations received $18 million. 

Organized crime programs received $12 
million. 

LEAA also awards large sums in direct 
discretionary grants for priority projects 
at the State and local level, finances a 
variety of research and development pro- 
grams, finances college studies by police- 
men, and has been a leader in developing 
computerized information and identifica- 
tion systems for police and other criminal 
justice agencies. 

The LEAA efforts are broad. The 
agency is not interested in only improv- 
ing each component of the system sep- 
arately. For the first time in history, 
all components—police, courts, and cor- 
rections—are working together to make 
the fragmented criminal justice system 
a true system that deals with crime and 
the offender at every level. 

Large amounts of funds are flowing 
into urban areas with severe crime prob- 
lems, and States are now required to 
make certain that cities with high crime 
rates receive adequate aid. 

Under a recent reorganization of 
LEAA, new emphasis is being placed on 
programs to produce a quick, high im- 
pact against street crime, while at the 


39216 


same time long-range improvement pro- 
grams continue to be carried out. 
SLOWING OF CRIME RATE 

FBI reports show that the Nation's 
serious crime grew at an average of less 
than 12 percent a year for the past 2 
years. In the previous 2-year period, 
crime grew at an average of more than 
16 percent. 

This is not a decrease in crime. But 
it is a slowing in the rate of increase. 
And that is significant. 

Even more significant is the fact that 
22 major cities actually reduced crime 
last year. 

Further, for the first 3 months of this 
year, 60 major cities reported actual de- 
creases in serious crimes. 

One of those cities was Washington, 
D.C., which in the first quarter of this 
year had 17 percent fewer crimes than 
ir. a corresponding period a year earlier. 
The Nixon administration has placed a 
special emphasis on crime reduction in 
Washington, D.C., because it is the Fed- 
eral City and because it should be a 
model for the Nation on how crime can 
be reduced. 

The crime problem in the United 
States is decades old. It is a tough prob- 
lem. Any tough problem calls for tough- 
minded approaches. But the Govern- 
ment’s approach to fighting crime is not 
only tough but is realistic and enlight- 
ened. It is designed to protect people and 
prevent crime. It is designed to promptly 
apprehend offenders. It is designed to 
provide fair, speedy trials. It is designed 
to rehabilitate offenders who otherwise 
might claim uncounted victims. 

Reducing crime nationally is not an 
easy job, and it is not inexpensive. It 
will require large-scale expenditures of 
funds by the Federal, State, and local 
governments. It will require an un- 
matched dedication by public officials at 
every level. And it will require the sup- 
port and cooperation of the general 
public. 

Crime may not begin to decline na- 
tionally tomorrow. But the rates will 
begin to decline—and perhaps much 
sooner than most would suspect. Crime 
already has dropped in 60 major cities. 
Others will follow. 

A substantial begining has been made 
on an enormous problem. President 
Nixon and the Republican Party have 
done much to redeem their pledges on 
this issue during the 1968 campaign. 

Effective law enforcement is a fact in 
1971 while it was just a dream 3 years 
ago. More must be and will be done but 
the first important steps have been taken 
and their effect is already being felt. 

Mr. President, I ask unanimous con- 
sent that an October 29, 1971, Wall Street 
Journal account entitled “The Federal 
Crackdown on Organized Gambling Pro- 
duces Some Results” be printed at the 
conclusion of my remarks. In it, Liz Ro- 
man Gallese describes a comprehensive 
activity, and ways used to defeat it. 
Especial note should be taken of the 
important, vital role of wiretapping au- 
thorized by court order as a law enforce- 
ment tool. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the Wall Street Journal, Oct. 29, 1971] 


THe FEDERAL CRACKDOWN ON ORGANIZED 
GAMBLING PRODUCES SOME RESULTS—NEW 
Laws, “STRIKE Forces” BRING Many INDICT- 
MENTS; BUT CRIME STILL FLOURISHES 


(By Liz Roman Gallese) 


Derrorr.—It started in the Anchor, a 
dingy basement bar here, one morning last 
May when a score of FBI agents and local po- 
licemen clattered down the cement steps, 
shouldered past gaping early-morning pa- 
trons and arrested six key figures in an 
alleged gambling ring. 

Before the day was over, 100 other loca- 
tions, mostly in Michigan, had been raided, 
and 151 persons had been arrested and in- 
dicted for gambling violations. It was the 
biggest federal gambling raid ever. 

The raids haven’t been as spectacular since 
then, but the new and massive federal crack- 
down on organized gambling is plainly mak- 
ing headway. Armed with increasing man- 
power and a pair of new laws, federal “strike 
forces” by midyear had netted 324 indict- 
ments against hundreds of individuals in 
cities including New York, Newark, Miami, 
Detroit, Omaha and Los Angeles. Among 
those apprehended are some alleged Mafia 
chieftains, including Sam “The Plumber” 
Cavalcante (convicted and imprisoned in 
New Jersey) and "Fat Louis” Ruggirello (in- 
dicted in Michigan). 

Breaking up illegal gambling rings is a cor- 
nerstone of the Nixon administration’s an- 
nounced war on organized crime. Law-en- 
forcement officials say gambling is the under- 
world’s largest revenue producer, grossing 
over $20 billion annually. Attorney General 
John Mitchell says reducing this flow is espe- 
cially important because the funds are used 
to bankroll such activitites as narcotics ped- 
dling, loan sharking and prostitution. In ad- 
dition, gambling seems to flourish in exactly 
those areas that can least afford it—urban 
ghettoes. 

TWO NEW LAWS 


To make a federal crackdown possible, Con- 
gress in 1968 passed a law permitting courts 
to authorize wiretapping when other evi- 
dence indicates certain crimes, including 
gambling, are being committed. The law also 
makes wiretap recordings admissible evidence 
in certain trials. Then, in 1970, the Organized 
Crime Control Act gave federal agencies ju- 
risdiction over any gambling operation em- 
ploying five or more men and in operation 
for 30 days or grossing at least $2,000 on a 
single day. 

Previously, the Federal Bureau of Investi- 
gation and Justice Department could step in 
only if a gambling ring operated across state 
lines, so gamblers often concentrated their 
efforts in a single state. “We had to knock out 
& lot of gambling cases because they involved 
only operations within one state,” says Rob- 
ert Morgenthau, U.S. Attorney in New York 
from 1961 to 1970. 

Also, local enforcement of gambling laws 
has sometimes been spotty, in part, because 
shrinking city budgets and rising crime rates 
have spread police resources very thin and 
in part because of police corruption. In New 
York City a commission investigating such 
corruption has recently heard testimony that 
vast numbers of policemen received payoffs 
of up to $1,500 a month from gamblers. 

Law enforcement Officials say the need for 
wiretapping was great. One reason: Their 
other major source of information is inform- 
ants, who are often willing to talk privately 
but unwilling to risk retribution by publicly 
testifying in court. Danel P. Holman, chief 
of the New York strike force, says “95% of 
the (gambling) cases (now being) prosecuted 
throughout the country couldn't have been 
prosecuted without court-authorized wire- 
taps.” 

A TAP IN MIAMI 

The effectiveness of wiretap evidence is il- 

lustrated in the case of Martin Sklaroff, 39, 
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and his father, Jesse, 61. The two men, using 
phone booths at Miami International Airport, 
were observed making calls all over the coun- 
try—Atlanta, Baltimore, Cleveland, Detroit, 
Louisville, Newark and Philadelphia. They 
were apparently functioning as brokers, help- 
ing even out risks by taking bets on sporting 
events from some gambling rings and placing 
them with others. 

FBI agents tapped the telephones in the 
airport booths and hid an agent with a movie 
camera in a huge packing crate nearby. When 
the case came to trial this summer in Miami 
federal district court, the jury watched the 
FBI's movies and listened to three hours of 
tape-recorded wiretaps. The evidence left the 
Sklaroffs defenseless—their lawyers called no 
witnesses and made only a brief argument to 
the jury claiming the two men didn’t know 
they were breaking the law. They were con- 
victed but say they plan to appeal. 

Results like that explain why the chiefs 
of several strike forces (there are 18 now, up 
from seven, three years ago) say they're un- 
der pressure from Washington to step up 
their use of wiretapping. But they contend 
wiretapping is no shortcut. (Nor is it legal, 
contend many civil libertarians.) Before they 
can obtain court permission to wiretap, the 
FBI and Justice Department men often must 
spend months of old-fashioned police work 
digging up the evidence to justify the wire- 
tap application. And if the suspects don't 
use a telephone, there’s not much point to 
wiretapping anyway. 

That was the case at Detroit's Anchor bar. 
The FBI had been tipped off that a major 
Michigan gambling ring was headquartered 
there, and early this year several agents 
moved into the basement next door. Accord- 
ing to the Detroit News, which owns the 
building next to the bar, the wall between 
basement and bar contains an air vent, 
through which the FBI focused a camera, 
designed to pick up images in the dimly lit 
bar. For three months, the unblinking 
camera stared at everyone who wandered into 
its view while the agents listened to 
snatches of conversation. 

One conversation they reported in pretrial 
proceedings in federal district court in De- 
troit occurred Jan. 18, the day after the 
favored Baltimore Colts defeated the Dallas 
Cowboys in football’s Super Bowl. The speak- 
ers were concerned about having taken too 
many bets on Baltimore: 

“Heavy on Baltimore for days—they gotta 
bet a favorite.” 

“I talked to Dixon yesterday. He’s got both 
sides (bets on both teams). I'm asking him 
for Dallas money. You think I didn't go to 
four different spots looking for Dallas 
money?” 

Then, a few days later, the FBI said it spot- 
ted Charles “Chickie” Sherman, an alleged 
leader of the gambling ring, and Detroit po- 
lice lieutenant Gerald Willow in the Anchor. 
Sherman and Lt. Willow walked into a back 
room, allegedly so the policeman could be 
paid off, "While out of sight in the back 
room,” the affidavit says, “Sherman was heard 
to count ‘five, six, seven, eight...” Then 
Sherman was reported to have told Lt. Willow 
about payoffs to another policeman who was 
supposed to distribute the money among his 
men. “Years ago, (he) used to pick up for 
four guys—then the (blank) didn’t pay 
them for a year,” Sherman allegedly said. 

Sherman and Lt. Willow were among the 
151 persons indicted in Detroit as a result of 
the May raids. The first of the indictments 
may come to trial later this year. Federal 
officials say the Michigan gambling ring had 
been taking in revenues of $40,000 a day. 
Sherman and Lt. Willow have pleaded not 
guilty. 

A NEW ORLEANS CASE 

Corruption sometimes extends beyond 
bribery of policy, authorities charge. In New 
Orleans, state district attorney Jim Garri- 
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son (the man who unsuccessfully prosecuted 
businessman Clay Shaw a few years ago for 
alleged involvement in President Kennedy’s 
assassination) was charged by federal offi- 
cials this summer with taking bribes from 
operators of pinball gambling machines. He 
has denied the charges. 

According to a federal affidavit in U.S. 
district court in New Orleans, Pershing Ger- 
vails, once Mr. Garrison's chief investigator, 
admitted he had once been a conduit for 
bribes, from the pinball operators to Mr. 
Garrison, Federal officials then had a micro- 
phone on Mr, Gervails, and they said the 
following conversation ensued: 

Mr. Garrison: “Well, then what, what, how 
much is in there (an envelope Gervails pre- 
sented) ?” 

Mr. Gervails: “A thousand dollars,” 

Mr. Garrison: “Gee, that’s great.” 

Another recording alleges that Mr. Garri- 
son instructed Mr. Gervails how to treat 
those paying the money: “Treat these guys 
as friends, as business friends .. . And, uh, 
have them respect our world like we respect 
theirs ... And it goes on forever like to you 
and me... And always face to face, never 
any other way.” 

Ralph Salerno, a former New York police 
officer who has studied organized crime, is 
one man who thinks the federal crackdown, 
for all its arrests and indictments, can’t make 
much of a dent in illegal gambling. “What’s 
being done,” he says, “is a hard punch at a 
big canvas bag half full of water. The laws 
cause it to squish to the other side of the 
bag. You can’t correct a social problem by 
prosecution.” Mr. Salerno sees legalized gam- 
bling as “probably the only solution.” 

Mr. Salerno feels the federal drive’s main 
result has been to increase the gamblers’ 
operating costs. Strike-force officials say 
there’s some indication that’s true. Whether 
it’s running a numbers game (a form of lot- 
tery popular in poorer neighborhoods) or 
sports gambling (prevalent in more well-to- 
do areas), gambling operations have several 
common attributes, including a “bank” and 
a system of “runners” and “drops.” Runners 
carry betting record slips and payments; 
drops are the locations where runners leave 
their slips, to be picked up by another mes- 
senger for transportation to the bank, a cen- 
tral collection and payment point. 

To foil federal investigators, gambling-rirg 
leaders are relocating their drops far more 
often than they once did. In New York, FBI 
agents spent months watching a drop, which 
moved from an abandoned auto in a Brook- 
lyn boatyard to a leather goods store to a 
car parked outside a Brooklyn gas station, 
before they could trace a runner to a gam- 
bling ring’s suspected headquarters. 

Once they located the suspected headquar- 
ters in a Brooklyn apartment, FBI men were 
able to tap a phone. Evidence from the tap 
led to the indictment of 31 men earlier this 
year, including Joseph Colombo, the alleged 
Mafia chieftain who was shot and wounded 
while leading an Itallan-American rally in 
New York this summer. 


A SCHEME THAT ALMOST WORKED 


Another typical defense system existed in 
Boston, where, according to an FBI affidavit, 
@ runner each afternoon picked up betting 
slips at the rear of an apartment building 
and drove into Boston's North End, a tightly 
knit Italian community where outsiders 
rarely pass unnoticed. “Even our Italian FBI 
men are almost immediately picked out in 
that neighborhood,” says a federal crime- 
fighter in Boston. 

Furthermore, the runner never went to 
his bank. He never even left his car. Instead, 
he passed a brown paper sack containing 
betting slips to a pedestrian waiting on a 
corner; other gambling-ring members acted 
as lookouts on streets in the area. The FBI 
recently staged a raid just as the brown bag 
was being passed from car to pedestrian, but 
federal officials say they still aren’t sure 
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where the bank is located. There have been 
no indictments so far. 

Since runners can be followed and phor..s 
can be tapped, an Omaha gambling ring 
found an almost foolproof alternative for 
transmitting needed information—a leased 
Western Union teletype. Unfortunately for 
them, the teletype was discovered when fed- 
eral agents came across the machine while 
investigating a different case. 


POP WARNER FOOTBALL FEDERAL 
CHARTER 


Mr. GAMBRELL. Mr. President, it has 
recently been said that football has re- 
placed baseball as America’s favorite 
pastime. I, for one, cannot argue with 
that. 

I have taken part in this game in all 
of its facets from the sandlot variety 
of the thirties to the Sunday TV quarter- 
back style of the seventies. One of the 
football programs which has added a lot 
of new interest to the game is the Satur- 
day morning variety provided for boys 
not old enough to participate in orga- 
nized scholastic athletics. My son, Henry, 
started with the “Gray-Y” when he was 
in the fourth grade. Today, although 
only a freshman, he is playing with the 
varsity team at his high school. He loves 
the game and it has meant a great deal 
to him in fellowship, sportsmanship, 
self-confidence, and leadership. 

Henry got his serious introduction to 
football in the Pop Warner League, spon- 
sored by the Northside Youth Organiza- 
tion in Atlanta. He continues his respect 
and admiration for his coach, Dr. Earl 
Gunn, who taught him that success in 
football, and in other activities of life 
is dependent upon an individual’s will- 
ingness “to pay the price.” Our whole 
family benefited from his experience. 

All of our States are not so fortunate 
as Georgia in having a Pop Warner 
football program. Even within those 
States which have Pop Warner teams, 
not every major city has the facilities, 
primarily financial, to promote a Pop 
Warner program. 

Today, I am requesting permission to 
join with tue distinguished senior Sena- 
tor from Pennsylvania (Mr. Scorr) in 
cosponsoring legislation which would 
grant a Federal charter to incorporate 
the nationwide Pop Warner Junior Foot- 
ball League under the title, “Pop Warner 
Little Scholars, Inc.” The granting of 
such a charter by Congress would provide 
some of the financial assistance needed 
to expand and improve existing Pop 
Warner programs and to help create new 
ones. 

Saturday morning football for pre- 
scholastic boys is a significant oppor- 
tunity for the development of citizenship. 
As one who has gained from the experi- 
ence, along with my own son, Iam happy 
to support the proposed legislation. 


DEATH OF WILLARD G. ROUSE 


Mr. MATHIAS. Mr. President, the 
quality of a man must be primarily re- 
sponsible for the mark he leaves on life. 
At the same time, human quality is more 
ephemeral than the mundane and mate- 
rial evidence of his work. Willard G. 
Rouse was a man of rare quality, and I 
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cannot resist an attempt to capture here 
some of the essence of his spirit that 
made him the unusual person that he 
was. 

The sunny outlook, the quick smile, 
and the ardent advocacy brought and 
kept people together as associates in an 
infinite variety of common causes. The 
love of people, paralleled by the love of 
nature, breathed humanity into the 
harsh world of finance and engineering 
where he was a master. His sense of hu- 
mor and his rare enjoyment of fun made 
everyone work better for him and with 
him. 

Deep beneath it all was a sense, prob- 
ably the legacy of an Eastern Shore boy- 
hood, of the basic things that made life 
good. To that was added a sense of de- 
cency which recognized that the good 
things of life could and should be shared 
fairly by all. Not the least of these things 
was the interest, warmth, enthusiasm, 
and love that he shared so freely with his 
family and his friends for whom he suc- 
ceeded in making life better than it would 
ever have been without him. 

Of only a few Americans can it be said 
that they changed the face of the Nation 
and made it better. Of perhaps even few- 
er can it be said that they had the ability 
to change the faces of their friends and 
made them smile. Few indeed can do 
both, but such a man was Willard G. 
Rouse. 

I ask unanimous consent that an arti- 
cle published in the Baltimore Sun of 
October 2, 1971, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

ROUSE Firm Executive DIES on BUSINESS TRIP 

Willard G. Rouse, vice chairman of the 
board of directors of the Rouse Company and 
& leader in Baltimore civic affairs, died unex- 
pectedly yesterday after a heart attack while 
on a business trip to Toledo, Ohio. 

Mr, Rouse, who was 61, retired as executive 
vice president of the Rouse Company in Sep- 
tember, 1970, and then was elected vice 
chairman of the board. The company is a real 
ste development and mortgage banking 


He had continued to be active in the com- 
pany, working on special projects and repre- 
senting the firm at numerous meetings and 
seminars around the nation and in Europe, 


FUNERAL TOMORROW 


Funeral services will be held at 11 a.m. 
tomorrow at the Brown Memorial Presby- 
terian Church, 1316 Park avenue, followed 
by interment at a private ceremony at 
Easton, his home town. 

Mr. Rouse joined the Rouse Company in 

1954, leaving the Olin Mathieson Chemical 
Corporation, where he had been treasurer 
for three years. Prior to that he worked for 
the Equitable Life Assurance Society for 20 
years. 
He was elected executive vice president of 
the Rouse Company in 1962. Earlier this year, 
Mr. Rouse was appointed to the Urban Trans- 
portation Advisory Council by John A. Volpe, 
United States Secretary of Transportation. 

John B. Connally, Secretary of the Treas- 
ury, also appointed Mr. Rouse to a three-year 
term as Maryland chairman of the U.S. Sav- 
ings Bond Committee. 

ON BOARD OF DIRECTORS 

Mr. Rouse was a member of the board of 
directors of Handy and Harman Speciality 
Metals Group, Arlington Federal Savings & 
Loan Association in Baltimore, the Columbia 
Bank and Trust Company, of Columbia, Md., 
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Howard Research & Development Corpora- 
tion, and Rouse-Waters, Inc. 

He was a trustee of Middlebury College of 
Middlebury, Vt., as well as a trustee of the 
Urban Land Institute, of Washington. 

He was also serving as chairman of the 
Community Builders’ Council at the time of 
his death. 

Throughout his career Mr. Rouse was 
active in civic affairs. He was named “Man 
of the Year” in 1955 by the Advertising Club 
of Baltimore. He had headed the Red Cross- 
Community Chest joint fund drive. At the 
time of his death he was serving as president 
and chairman of a 39-member board of gov- 
ernors of the Chesapeake Bay Maritime 
Museum in St. Michaels, Md. 

HELD BOY SCOUT POSTS 

He had devoted long hours to the Boy 
Scouts, and was a member of the executive 
committee and one-time president of the 
Baltimore area Boy Scout Council. In addi- 
tion he was a member of the board of direc- 
tors of Sinai Hospital. He was also a former 
trustee of Brown Memorial Presbyterian 
Church, 

At various other times he had been chair- 
man of the Baltimore Eastern area of the 
American Red Cross, chairman of the Balti- 
more Youth Commission, and chairman of 
Governor Mandel's Job Corps Task Force. 

In 1968 he was treasurer for the election 
campaign of Senator Charles McC. Mathias. 
At one point in 1970 he was mentioned as a 
possible Republican candidate for the Mary- 
land gubernatorial nomination, but he de- 
nied having any intention of running. 

Other former activities included the presi- 
dency of the Maryland chapter of the Arth- 
ritis and Rheumatism Foundation, and work 
as a trustee of the Baltimore Chamber of 
Commerce, 

Mr. Rouse started working at the age of 
18 as manager of a Baltimore investment 
banking firm’s office in Easton. The firm was 
a casualty of the 1931 stock market crash, 
and in the same year he entered the insur- 
ance business, forming his own company. 

On his retirement he recalled: “I am one 
of the few men still in business who have a 
history of working through the Depression. 
Most men my age got jobs after the crash.” 

SURVIVORS LISTED 

Because of the times and pressure of work, 
Mr. Rouse, who was a graduate of Easton 
High School, was unable to complete college 
studies. But he was proud to earn his bache- 
lor’s degree from the Johns Hopkins Univer- 
sity in 1965. 

He is survived by his wife, the former 
Katherine Parker, of Baltimore; five chidren, 
Mrs. William Bone, of Columbia, Willard G. 
Rouse 3d, of Philadelphia, a stepson, Roth W. 
Tall, of Middlebury, Vt., Mrs. Claiborn Carr, 
of Seattle, and Ellen B. Rouse, of Balitimore; 
two brothers, John G. Rouse and James W. 
Rouse, president of the Rouse company, both 
of Baltimore; two sisters, Mrs. Herbert Balch, 
and Mrs. C. O'Donnell Pascault, both of Eas- 
ton. 


STRATEGIC ARMS RACE 


Mr. CRANSTON. Mr. President, many 
of us have been concerned by the steady 
flow of articles, editorials, and commen- 
tary over the past few months which pur- 
port to show that the strategic arms bal- 
ance between the United States and the 
Soviet Union is rapidly shifting to the 
detriment of U.S. security; that strategic 
deterrence is a dangerous and unreliable 
doctrine, that “sufficiency” in nuclear 
weapons may not be sufficient for na- 
tional safety after all; that the Soviet 
Union, far from seeing safety in near 
equality in strategic weapons, may be 
moving instead for superiority, and seek- 
ing a position from which it could, in 
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future years, launch a devastating first- 
strike nuclear attack on the United States 
from which we could not recover. 

These assertions are another manifes- 
tation of the invocation of the “greater 
than expected threat” that has served the 
arms superiority enthusiasts so well when 
they have pressed the Congress for funds 
for costly and questionable new weapons 
programs like the ABM. Warnings of dire 
consequences if the United States allows 
its guard to fall are old stuff; but the po- 
tential damage these efforts may do to 
the prospects for meaningful results from 
the current round of SALT negotiations 
is great. 

One of the basic documents used in the 
campaign of exaggeration and scare is 
the so-called supplemental statement of 
the Blue Ribbon Defense Panel. The par- 
ent panel, appointed by President Nixon 
to reevaluate U.S. defense programs and 
policies, produced a commendable study 
that was, in the main, innovative, and 
constructive. 

A supplementary and unofficial study 
was also produced, however, and it is this 
supplementary study which the prophets 
of gloom and doom are now circulating 
and quoting widely. Because that supple- 
mentary panel report presents a number 
of conclusions which I find questionable 
or at least poorly supported, I was pleased 
to receive today some comments on the 
study submitted to me by the chairman 
of the Federation of American Scientists, 
Dr. Marvin L. Goldberger, himself an 
original member of the Blue Ribbon De- 
fense Panel. I believe Senators will find 
the FAS comments most helpful in evalu- 
ating the supplemental statement of the 
Blue Ribbon Defense Panel. 

I ask unanimous consent that the FAS 
comments and a letter to the federation 
from John M. Fisher, president of the 
American Security Council, be printed 
in the RECORD. 

There being no objection, the com- 
ments and letter were ordered to be 
printed in the RECORD, as follows: 
COMMENTS OF THE FEDERATION OF AMERICAN 

SCIENTISTS ON SUPPLEMENTAL STATEMENT 

TO REPORT OF BLUE RIBBON DEFENSE PANEL 

In July 1969, the President appointed a 
“Blue Ribbon Defense Panel” which submit- 
ted a report on Defense Department reorga- 
nization a year later on July 1, 1970. The 
present Chairman of the Federation of Amer- 
ican Scientists was a member of this Panel 
at the outset. During its deliberations, 7 
of the 16 members of the Panel reserved the 
right to file a supplemental statement on 
areas not addressed by the full Committee. 
Their report on the “Shifting Balance of 
Strategic Power" has been widely circulated. 
Basically, it represents the view of those 
members of the Blue Ribbon Panel who be- 
came most concerned about the strategic 
balance during their survey of other matters. 

Consistent with this measure of self-selec- 
tion, the report admittedly accepts conserva- 
tive assessments of the trends it discusses; 
indeed, it considers it “imprudent” if not 
“reckless” to do otherwise in a matter of such 
moment. 

But at the heart of any discussion of the 
strategic balance is an assessment of the 
credibility of the U.S. deterrent and the fea- 
sibility of maintaining U.S. strategic supe- 
riority. The inexperienced appraisal of this 
matter by the concerned Panel members 
biases and overshadows all of its conclusions. 

For example, concerning strategic superior- 
ity. the Panel summary asserts: 
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“Unless the American people wish to ac- 
cept irrevocably the status of a second-rate 
power—with all of the probable conse- 
quences—the only viable national strategy is 
to regain and retain a clearly superior strate- 
gic capability.” 

Unfortunately, experienced observers of 
this matter—both civilian and military— 
have concluded that there is no meaningful 
way to “retain a clearly superior strategic 
capability” in an age of mutual deterrence. 
These persons include the President and the 
Chairman of the Joint Chiefs of Staff. 

Admiral Moorer, Chairman of the Joint 
Chiefs of Staff, asserted on June 16, 1971: 

“When you look at the realities of today, it 
is not practical to set a goal to achieve su- 
periority of the type that we depicted in the 
many years gone by. So, what we are trying 
to do is to look at these realities and main- 
tain a goal of sufficiency so that we have a 
viable deterrent.” 

Indeed, the Joint Chiefs as a whole are sup- 
porting the President’s policy of strategic 
sufficiency rather than superiority. And they 
are arguing, as he had, that an effort to ob- 
tain “large advantage” would simply spark 
an arms race. A recent statement from the 
Joint Chiefs said: 

“The distinction between strategic suffi- 
ciency and strategic superiority lies in the 
explicit recognition of the changed circum- 
stances the U.S. faces with regard to strategic 
forces. The President made this point in his 
Report to the Congress, February 5, 1971. 
‘United States Foreign Policy For the 1970's.” 
He pointed out that the United States and 
the Soviet Union have now reached a point 
where small numerical advantages in stra- 
tegic forces have little military relevance. 
Further, the attempt to obtain large advan- 
tages would spark an arms race which would, 
in the end, prove pointless. 

“The term strategic superiority, in effect, 
was a reflection of the reality that, until the 
late 1960's, the U.S. possessed strategic forces 
that provided a clear margin of superiority. 
But, as the Soviet Union developed and de- 
ployed powerful strategic forces of its own, 
the balance changed. The reality of this 
changing balance led to the policy of stra- 
tegic sufficiency.” 

The Supplemental Panel also was in error 
in judging it “reasonably conclusive” that 
the Soviets were seeking a first-strike capa- 
bility. 

“Our planners in the '60’s assumed that if 
both superpowers had an adequate retaliatory 
capability neither would prepare for or risk 
a first strike. The evidence is now reasonably 
conclusive that the Soviet Union, rejecting 
this assumption, is deploying strategic weap- 
ons systems designed for a first-strike capa- 
bility.” 

This error arises in part from the earlier 
misjudgment that clear superiority is feasi- 
ble and meaningful, but also from a failure 
to appreciate the difficulties facing any sur- 
prise attack and from a double standard that 
more experienced observers have come to 
appreciate. 

Given serious efforts to maintain the credi- 
bility of its deterrent, there is no problem 
in our maintaining the ability to destroy 
the Soviet Union—and even less problem in 
denying the Soviet leaders any confidence 
that the Soviet Union could survive a pre- 
emptive attack. Today, each Polaris sub- 
marine is being fitted with the ability to. 
destroy 160 targets each with a bomb larger 
than that used in Hiroshima. A Soviet attack 
would have to destroy virtually every Po- 
laris submarine on station (perhaps 30) 
highly simultaneously; upward of 95% of 
our 1,000 Minuteman missiles and the vast 
majority of several hundred bombers; and 
deal with the nuclear weapons based in 
Europe and those on nuclear carriers. And 
even this would leave scores of Soviet cities 
destroyed. 

We know of no way in which the Polaris 
submarines could be destroyed in significant. 
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numbers, much less all at once, And the 
problems of simultaneous attack on bomb- 
ers and land-based missiles are extraordi- 
narily difficult, if not—as many strategists 
believe—quite impossible on any basis which 
any enemy military or civilian leader would 
try. 
The confidence that these forces could be 
destroyed to high percentages is another 
critical hurdle. 

Finally, the Soviets do not now have an 
ABM system to destroy the missiles that 
are missed. And they are now negotiating 
with us to preclude such ABM’s. More gen- 
erally, it is not believed that such a high 
confidence system could be built by them 
or—as indicated on March 14, 1969 by Presi- 
dent Nixon—by us. 

It is implausabile to assume that the 
Soviets are seeking a first-strike capability 
simply because such a capability is so hard 
to achieve. But, in addition, there is another 
explanation for their actions. This explana- 
tion is simply that they are doing what many 
of our strategists want to do and what they 
call “damage limiting”. 

Our ABM program has gotten much stimu- 
lus from the support of those who wanted 
an anti-Soviet ABM of massive dimensions. 
Our MIRV program has similarly been stimu- 
lated by interest in attacking Soviet military 
targets to limit damage—if possible—after 
war has begun. We oppose these tendencies. 
But even President Nixon expressed an in- 
terest in having the option of attacking 
Soviet military targets rather than only the 
option of attacking cities in both of his State 
of the World messages. 

The possible Soviet interest in putting our 
land-based missiles out of action if war 
begins would not necessarily be different 
from ours. They may want to strike what 
they can if war occurs. But neither side is 
likely to have high hopes. And the efforts to 
improve the land-based forces on each side 
so that each can attack the other are going 
forward comparably fast. The Soviet buildup 
in land-based missiles is being matched by 
U.S. advances in MIRV. 

On each side there have been efforts to 
try to limit damage if war occurs. But on 
each side there is recognition that such 
efforts can spur the arms race. This is the 
meaning of the ABM discussions at the SALT 
talks. How much each side will try to get in 
terms of damage limiting and how much 
each will try to avoid stimulating the arms 
responses of the other is an open question. 
But it is far more plausible to consider Soviet 
activities in this context than in the context 
of a first-strike capability. 

In short, it is not “reasonably conclusive” 
that the Soviets are trying to achieve a “first- 
strike” capability; instead, it is implausible. 
The United States ought not to make its 
strategy depend upon the judgment of Soviet 
intentions; it ought to have a secure deter- 
rent in any case. But it is simply amateurish 
to conclude, as the Panel did, that the un- 
likely is likely. Prudence does not require 
misstatements. 


AMERICAN SECURITY COUNCIL, 
Washington, D.C., July 29, 1971. 
FEDERATION OF AMERICAN SCIENTISTS, 
Washington, D.C. 

Dear FELLOW AMERICAN: As you know, an 
intensive campaign is being waged to “re- 
order priorities” by reducing the national 
defense budget. 

A formidable “Anti-Defense Disarmament 
Lobby” has been formed—led by Senators 
like Proxmire, McGovern, Fulbright, and 
Kennedy who are supported by a host of 
well-organized and well-financed advocates 
of unilateral disarmament. 

Their one-sided anti-defense campaign 
has been remarkably effective. 

The seriousness of this threat to our sur- 
vival was made clear by the frank and 


startling report prepared by the distinguished 
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civilian Blue Ribbon Defense Panel appointed 
by President Nixon, 

In this report, released on March 12, 1971, 
the official Blue Ribbon Defense Panel 
pointed out that we face an “unprecedented 
national peril” because: 

“The Soviet Union has been making a 
massive effort, out of all proportion to its 
own resources or any external threat, to 
acquire and extend strategic nuclear su- 
periority over the U.S. Its record of feverish 
military preparation is unequaled since Hit- 
ler—determined upon conquest—structured 
his Wehrmacht for World War II.” 

With full access to the Pentagon's secrets, 
the Blue Ribbon Defense Panel found that 
the Soviet effort—together with U.S. cut- 
backs—had resulted in “a significant shift- 
ing of the strategic military balance against 
the United States in favor of the Soviet 
Union.” 

For example, the Panel pointed out that: 

1. “The Soviet SS-9 ICBM force alone is 
capable of delivering a megatonnage of nu- 
clear warheads greater than that of the 
entire U. S. force of ICBM’s and SLBM's 
(7500 megatons in the SS-9’s alone against 
only 1730 megatons in all U.S. ICBM’s and 
submarine-launched ballistic missiles). 

2. There is “convincing evidence that the 
Soviet Union seeks a pre-emptive first-strike 
capability.” 

The Blue Ribbon Defense Panel concluded 
that “it is not too much to say that for the 
70's neither the vital interests of the U.S. 
nor the lives and freedom of its citizens will 
be secure.” 

The Blue Ribbon report is the strongest 
warning which has been published in a 
public document of the Executive Branch 
since warnings about Hitler’s Wehrmacht! 

“Yet,” the Panel warned, “many of our 
most influential citizens respond to this un- 
precented national peril, not by a renewed 
determination to assure an adequate na- 
tional defense, but rather by demands for 
further curtailment of defense measures 
which can only increase the peril.” 

Two of these high powered forces organized 
to further reduce our defenses in this time 
of crisis are: 

1. Members of Congress for Peace through 
Law 

A group supported by 28 Senators and 70 
Congressmen who have organized to lobby 
for “reordering our priorities” and “general 
and complete disarmament” by taking funds 
from our defense budget for domestic pro- 
grams. Its supporters include Senators 
Cranston, Hartke, Muskie, Hart, Javits, Mc- 
Govern, and Proxmire. 

2. Coalition on National Priorities and Mil- 
itary Policy 

A combination of 36 organizations working 
together on a “Campaign to Cut Military 
Spending”. The Coalition includes Americans 
for Democratic Action, National Council of 
Churches, New Democratic Coalition, SANE, 
and Women Strike for Peace. 

Many groups such as these are spending 
millions of dollars to flood the country with 
the largest anti-defense propaganda cam- 
paign ever seen in the history of our country. 

This unopposed anti-defense campaign has 
been so intense that the disarmers appear to 
represent the majority. Thus, many respon- 
sible leaders, according to the Panel, be- 
lieve that it “is futile to seek adequate 
defense funding.” 

So, the Nixon Administration has felt it 
necessary to sharply cut back on defense and 
even to abandon the policy of military 
superiority followed (or at least claimed) by 
previous administrations. 

Yet, a poll conducted by 207 newspapers 
last year showed that 85 percent of the par- 
ticipating readers were for military superi- 
ority! The Administration and the Congress 
have not heard from this majority because 


most Americans simply do not yet realize 
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that the U.S. has fallen behind the U.S.S.R. 
in military strength. 

Unless the facts in the Blue Ribbon report 
are widely known, the Anti-Defense Lobby, 
unrepresentative as it is, will continue to 
win the disarmament fight. 

Thus, it is vital to our survival that every 
American learn about the facts in the Blue 
Ribbon Defense Panel Supplemental State- 
ment. 

The American Security Council does not 
have sufficient funds for this major public 
education program. We, therefore, ask your 
help to pay for a crash “Operation Alert” 
education campaign to make the informa- 
tion in the Blue Ribbon report available 
to the American people. 

The Co-chairmen for Operation Alert are 
General Earle G. Wheeler, General Lyman 
C. Lemnitzer. Ambassador Durbrow and Am- 
bassador Loy W. Henderson—two former 
Chairman of our Joint Chiefs of staff and 
two of our former top ambassadors. 

We ask only three things: 

1. That you immediately write to Presi- 
dent Nixon urging that he adopt the rec- 
ommendations of his own Blue Ribbon De- 
fense Panel. (See the enclosed official sum- 
mary.) 

2. That you signify your support of the 
Blue Ribbon Panel report today by signing 
the enclosed “Declaration for Peace through 
Strength.” 

3. That you send as much as you can af- 
ford to help “Operation Alert” mount a full 
scale educational campaign including (a) 
hundreds of full page newspaper advertise- 
ments, (b) radio and TV programs, (c) a 
public opinion poll, (d) millions of letters 
like this to alert other Americans, (e) in- 
viting hundreds of organizations to alert 
their own members, (f) distribution of the 
statement to opinion leaders across the 
country, and (g) briefings for press and 
other opinion leaders, 


Here are some sample costs 
media: P. and target 


A full page ad in the New Yor 
onan. k Times— 

A full page ad in the Washin 
Star—$3,070. aol ort 

A full page ad in the Chica ne— 
$6,324. hie 

A full page ad in the Los Angeles - 
Exraminer—$4,010, "= paroa 

A full page ad in the Nationa = 
Mt: l Observer. 

A half hour over a Washington TV - 
tion—$1,250. nis 

The full campaign to reach most Americans 
pie iy & minimum of $450,000. 

e first campaign target is to t over 
1,000,000 signers of the enclosed “Declara. 
tion for Peace through Strength”, 

The complete list of over one million sign- 
ers and the 1971 poll results will be presented 
to President Nixon. We believe that he will 
act to carry out the recommendations of his 
own Blue Ribbon Defense Panel when he 
and the Congress are shown that most Amer- 
icans are for Peace through Strength. 

Military superiority is the best insurance 
against war and for peace, It is worth what- 
ever it costs to remain both alive and free, 

We must work together to win this one 
or nothing else will count for much. So, 
please sign and return to me the “Declara- 
tion for Peace through Strength” with your 
maximum contribution today. 

Sincerely, 
JoHN M. FISHER, 
President. 


NEED FOR PERMANENT TRANS- 
PORTATION LABOR DISPUTE LEG- 
ISLATION 


Mr. PACK WOOD. Mr. President, after 
3 long months of paralysis along west 
coast docks, President Nixon agreed to 
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invoke the Taft-Hartley 80-day cooling- 
off period to bring the striking longshore- 
men back to their jobs. As a firm believer 
in the free collective bargaining process, 
I hesitated to urge this intervention, but 
the disastrous impact of this prolonged 
strike on Oregon’s economy precluded all 
other alternatives. 

We are now a third into the 80 days, 
a period which was designed to encour- 
age employer and employees to intensify 
their negotiations and, it was hoped, 
reach an agreement satisfactory to both 
parties. If serious bargaining does not 
resume during the cooling-off period, the 
injunction will not have served its pur- 
pose, and will merely have postponed the 
effective period of the strike. 

Regrettably, there are indications that 
this is exactly what is happening on the 
west coast, much to the disappointment 
and dismay of everyone concerned, not 
to mention the mounting damage which 
is being and will be inflicted on our econ- 
omy by this blatant irresponsibility. An 
editorial published October 26 of Oregon 
Journal carries this message well. I ask 
unanimous consent that it and a pointed 
letter be printed at this point in the 
Recor, to the editor on the same subject. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

START THE Dock NEGOTIATIONS 

The 80-day cooling off period in a labor 
dispute which is provided for in the Taft- 
Hartley Act serves its purpose only if the 
contending parties use the time to settle their 
differences. 

The fact that this is not being done in the 
West Coast dock strike raises the nagging 
worry that the waterfront may be shut down 
again when the present 80 days of renewed 
activity are up. 

The docks had been shut tight for more 
than three months before President Nixon 
decided to use the T-H injunction in this dis- 
pute. 

He had delayed acting for several days on 
the basis of information that the Pacific 
Maritime Association (PMA) and Interna- 
tional Longshoremen and Warehousemen’s 
Union (ILWU) were fairly close to agreement. 

When he did act, work started but the talk- 
ing in San Francisco, seat of negotiations for 
the coast-wide contract, stopped. 

The PMA holds out an open invitation for 
bargaining to resume. Harry Bridges, ILWU 
president, has refused to meet with the em- 
ployers. He talks of a renewed shutdown af- 
ter the Christmas and New Year holidays. He 
hints of an alliance with the International 
Longshoremen’s Association (ILA), which is 
now on strike on the East and Gulf coasts. He 
speaks of possible union action to defy some 
of the provisions of the Nixon administra- 
tion wage-price control program. 

Evidence continues to mount that the 
damage inflicted by labor disputes of this 
kind is not merely the immediate cost, which 
is brutally high to both sides and to inno- 
cent bystanders, but includes the loss of con- 
fidence over the future reliability of ocean 
shipping from these ports. 

Japanese officials have recently confirmed 
the fears earlier expressed by spokesmen for 
the Pacific Northwest wheat industry that 
the market for wheat from this region in Ja- 


pan so carefully and painstakingly built up 
over many years is in Jeopardy. Wheat is mov- 
ing now, but Japanese buyers have had to 
look elsewhere for some of their supplies, Un- 
certainty about the future here forces them 
to continue to look elsewhere. 

The main hangup in the West Coast dock 
strike continues to be over the question of 
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whether longshoremen or teamsters are to 
stuff and unstuff containers at certain loca- 
tions. The employers cannot give in to long- 
shore demands without facing a certain 
teamster strike. 

This is clearly an issue that ought to be 
settled by outside arbitration. The price we 
pay for not having the means to settle mat- 
ters of this kind fairly and intelligently is 
criminally high. 


Way Nor? 

To THE Eprror: We have had threatened 
railroad strikes that were stopped by con- 
gressional laws to prevent national disaster. 
Why can’t Congress pass laws to protect the 
nation from longshoremen’s strikes to pre- 
vent our river and sea lanes from being tied 
up by an argument between two powerful la- 
bor unions that has nothing to do with the 
general public's right to have its labor serv- 
ices performed by man and machines appli- 
cable to the docks? 

There is a need for labor laws that can be 
applied in a few days instead of a mere cool- 
ing-off period that was applied too late. The 
workmen are now dragging their feet. 

FRED E. BURGESS. 


Mr. PACKWOOD. Mr. President, it is 
today appropriate not only to publicize 
this irresponsibility, but also to point 
once more to the vital importance of 
enacting legislation to provide perma- 
nent procedures for the settlement of 
labor disputes in the transportation in- 
dustry. This is a problem which is un- 
realistically relegated to the “back 
burner” until another transportation 
labor stoppage is threatened. A crisis 
upon us, we then surge into action, im- 
pose a settlement, and quickly put per- 
manent legislation away again on the 
“back burner.” The proverbial “Out of 
sight, out of mind,” seems to hold re- 
markably true here. 

We all know this is an unpopular sub- 
ject, and that whatever our decision, 
many will be unhappy. But that is not, 
and never will be, an excuse for inac- 
tion, for burying our heads in the sand. 
I have been pleased that the Subcom- 
mittee on Labor has begun hearings on 
this urgent legislation, but I fear that we 
have still not brought it to the front 
burner, where it should stay until we 
face the issues, make some hard deci- 
sions, and provide the permanent pro- 
cedures which are so desperately needed 
in this industry. 


NATIONAL MIGRANT AND SEA- 
SONAL FARMWORKER HEARINGS 
CONDUCTED IN RIO GRANDE 
VALLEY OF TEXAS 


Mr. STEVENSON. Mr. President, 
migrant and seasonal farmworkers 
gathered in South Texas last week to 
discuss their problems and present be- 
fore a panel the details of their plight 
and their recommendations to alleviate 
the conditions they face. 

The hearings were significant not only 
because it was the first attempt that I 
know of to call farmworkers from dif- 
ferent areas of the Nation together, but 
also because it was the first time that an 
effort was made by farmworkers them- 
selves to establish their own agenda, for 
airing their own problems, on their own 
terms. 

An interim report was prepared by 
the panel that heard the farmworker 
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testimony. As the report discusses the 
highlights of the farmworkers’ meet- 
ings, I ask unanimous consent that the 
report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

INTERIM REPORT 


The two days of oral testimony presented 
to a panel composed of Texas State Senator 
Joe Bernal of San Antonio, Father Roberto 
Pena of the Catholic Diocese of Brownsville, 
Mercedes Mayor Adan Cantu, Damacio Cano 
of Mercedes, a member of President Nixon’s 
National Advisory Council on O.E.O., Boren 
Chertkoy, Counsel of the U.S. Senate Sub- 
committee on Migratory Labor and Joe 
Alaniz of Salt Lake City, Utah, confirmed the 
Panel’s worst fears. 

Witnesses from migrant and seasonal farm- 
worker communities across the Nation dis- 
cussed in vivid detail the extent to which 
the economic and political systems of our 
country have frustrated their aims and 
aspirations and have denied them justice 
and dignity. 

So significant, immediate, and vital were 
the concerns of the workers, that although 
the Panel has not had an opportunity to 
carefully study all the position papers and 
written statements prepared by the witnesses, 
it is imperative that certain conclusions re- 
garding priorities of the witnesses be im- 
mediately discussed and explored. Upon com- 
pletion of a more careful study of all docu- 
ments, a more complete Report will be filed. 

Four major areas of concern surfaced as 
having a most high priority for action at the 
administrative, legislative, and judicial levels 
of local, State, and Federal government and 
in the private sector. Specifically: 

I. Liberation through self-determination: 

All through the hearings a persistent de- 
mand that farmworkers should have the 
power of self-determination was stated and 
restated. This self-determination should be- 
gin immediately by having migrants ad- 
ministering and staffing, and developing and 
implementing, the programs that affect them. 
Federal monies for programs such as the 
War on Poverty, housing, etc., are not reach- 
ing farmworkers; the program benefits are 
apparently going to other than those it is 
intended to most benefit. 

II. Almost every witness emphasized the 
overwhelming impact of unemployment 
caused by mechanization in the fresh fruit 
and vegetable industry. From every part of 
the country came confirmations that farm- 
workers in large numbers are being dis- 
placed. Yet, except in the broadest of terms, 
concrete suggestions for overcoming the 
crisis were not forthcoming. The problems 
of great importance to farmworkers today 
(food, shelter, education, day care, wages, 
etc.), were matched by the possibility, in- 
creasingly real, that soon there will be no 
need for the migrant, and absolutely no sig- 
nificant effort is being made to meet this 
reality of people without jobs and liveli- 
hood. 


Short term solutions to everyday problems 
of farmworkers seemed to be overshadowed 
by the reality that the desperate search for 
work conducted yearly by the farmworkers 
will become increasingly desperate and frus- 
trating, and that fewer, rather than more, 
opportunities for jobs, justice and dignity 
exist for the farmworker. 

III. Legislative proposals were made by 
most witnesses that varied from removing 
existing barriers to full coverage under vari- 
ous social and worker benefit legislation 
(wages, workmen’s compensations and unem- 
ployment compensation), to enforcing pres- 
ent laws and enacting new laws and pro- 
grams to provide economic opportunities to 
farmworkers. 

IV. The very serious problems of the work- 
er, illegally in the U.S. from Mexico, and com- 
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muting green card holders must be met and 
solved, according to every witness who testi- 
fied. Depressed wages for farmworkers and 
other workers prevail; union and community 
organizing efforts toward self-determination 
are made difficult if not impossible; and an 
attitude of dislike and an unfortunate set- 
ting of brother against brother to the detri- 
ment of those on both sides of the border 
and to the benefit of the farmer and other 
employers who exploit that labor, are all 
created by the prevailing situation. Legisla- 
tion recommended by witnesses included 
shifting responsibility for hiring illegals to 
employers, with provision for criminal pros- 
ecution of employer's; and that the border 
patrol should be sensitized to the bi-lingual, 
bi-cultural attributes of the border popula- 
tion. 
CONCLUSION 

The panel is aware that the rhetoric of a 
hearing and this Interim Report may again 
fail to arouse the conscience and attention 
of the Nation. Hearings, books, television 
documentaries and studies have occurred 
with little or no benefit accruing to farm- 
worker. 

Perhaps the most hopeful sign is that these 
historic hearings, in which farmworkers 
themselves set their own agenda and priori- 
ties, will bring us closer to the day when, 
through union and community organiza- 
tion with the goal of a fair share of political 
and economic power, farmworkers themselves 
will be able to control their own destinies so 
as to begin the process of liberation. It is to 
this end that the Panel sees the hope for 
meaningful implementation of solutions to 
the crisis which farmworkers face, and it is 
to this end that the Nation, both public 
and private sectors, must respond and lend 
support, if there is to be a greater tomorrow 
for the farmworker and the country. 


BOOTH NEWSPAPERS SURVEY OF 
MICHIGAN ISSUES 


Mr. GRIFFIN. Mr. President, a team 
of three reporters from Booth newspaper 
chain in Michigan recently surveyed 
people throughout the State to learn 
what is on their minds. 

The report of Bud Vestal, Robert H. 
Longstaff, and John J. O’Conner who 
published in the Flint, Mich., Journal of 
Sunday, October 24, 1971. 

Mr. President, I ask unanimous con- 
sent that the articles be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

THE PEOPLE SPEAK—WHAT BOTHERS MICH- 
IGAN RESIDENTS? WELL, QUITE a Lor, Ir 
SEEMS 
What’s bothering the people of Michigan 

and what do they think should be done about 

it? To get the answers to those questions, 
the Lansing bureau of The Journal sent three 
reporters into the field to talk with just plain 
citizens. After more than a week of inter- 
viewing and 1,200 miles of travel, the re- 
porters—Bud Vestal, Robert H. Longstaff and 

John J. O’Conner—came up with the follow- 

ing report. 

The times are troubled, and government 
is creating as many problems as it tries to 
solve. 

Right or wrong, that’s the opinion of a 
majority of Michigan citizens, according to 
interviews with scores of residents over the 
State in the last week. But most say their 
government is still the best in the world and 
appear willing to accept the existing process 
and make their views known at the polls. 

The reporters asked just one question: 
“Tell us what’s going right with the state 
and the country, and what's going wrong, in 
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your opinion.” No prompting by use of the 
words “taxes, schools, integration, crime” or 
any other: Just what’s on your mind?” 

The report is not a happy one, but it’s be- 
lieved to be true; each reporter traveled a 
different part of the state and each heard 
the same things. Here's how the citizens in 
Michigan look at the times they live in: 

School busing to achieve racial integration 
is the hottest public issue and the biggest 
one in the larger cities. A big majority of 
whites is against busing; many blacks are 
not excited about it. 

Next jobs, jobs, jobs. Even those who have 
good jobs worry about the economy. And in 
talking about the economy; most people in- 
terviewed approved of President Nixon's 
wage-price freeze, and some thought it 
should have come earlier and should last 
longer. 

After these issues, school problems, gener- 
ally, and crime seem about equally important 
in the public mind. Many worry about the 
quality of public education, and want less 
dependence on property taxes to finance it. 
Many are willing to give more money for 
policing against crime, particularly violence 
in the streets. 

Michigan voters are critical of government, 
but more critical of the Legislature than the 
governor. A minority volunteers interest in a 
unicameral legislature. Few call themselves 
“Democrat” or “Republican.” Many deplore 
“the politics, the deadlock, the bureaucracy” 
of government. 

The war in Vietnam is fading as a political 
issue. Citizens are more aware of local and 
national events than of affairs at state gov- 
ernment level. 

And where did happiness go? You can walk 
the city streets for hours without seeing any- 
one smile. Even those with no money or 
school worries don’t look or sound happy. 
Many, many Michigan residents are just 
plain worried about the times. 

Busing isn’t regarded as a racial issue. It’s 
more a question of parents’ worry over safety 
of their children, and the words most often 
used are to the effect that you pick your 
neighborhood, you have a right to send your 
children to school there. Here are some rep- 
resentative comments: 

Mrs. Betty Florshinger, a Kalamazoo house- 
wife: “I’m not happy with busing. The money 
could be put to a better use. The money 
could be spent on more teachers and more 
equipment—to benefit all the children. Be- 
cause of busing, people are moving to the 
suburbs to get away from it.” 

Miss Becky Strumpfer of Richland: “Goy- 
ernment gets a bad deal, and people aren't 
helping a bit . . . blacks are not getting as 
good an education. White schools have better 
facilities, and sometimes better teachers, too. 
If everyone gets an equal education—the 
same chance at it—then perhaps we wouldn’t 
need busing.” 

“I don’t like busing programs,” said Mrs. 
Donald McCabe of Albion, a housewife and 
mother. “We don’t have the problem of bus- 
ìng to integrate in Albion, but I would not 
favor it. You pick your neighborhood when 
you move, as we did from New York State a 
year ago. You do it with the school in mind, 
and you have a right to do that.” 

“I just came back from Vietnam where I 
was an Army intelligence officer, and my big- 
gest problem was getting a job,” said Charles 
T. Munson, 28, of Ann Arbor. “It took me 
more than three months to find one. From 
all I have heard since coming back, school 
busing is the biggest issue. I'm married and 
we have a 2-year-old daughter, so it’s not a 
problem for us yet, but I would be against 
busing our children. I’m for the wage-price 
freeze, and for getting out of Vietnam— 
we're making a lot of millionaires over there.” 

The economic recession has many worried, 
but especially black citizens who are hit 
hardest: Here are some typical comments: 

John Barnes of Grand Rapids, unemployed: 
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“I’m dissatisfied with being laid off a whole 
year because of the slowdown. The wage-price 
freeze hasn’t helped me any. It doesn’t make 
sense to take people off work, run out of un- 
employment compensation and go on direct 
relief. I'd rather work than be on welfare.” 

William McLean of Nunica, a factory 
worker: “The economic slowdown because of 
President Nixon has hurt, and I got laid off. 
It’s the same as when Eisenhower was presi- 
dent.” 

Harris Lattimore of Muskegon, factory 
worker: “Government should stay out (of 
the economy) and let labor and management 
settle it.” 

John Kadisek Jr., a Flint construction 
worker: “Lack of work is the biggest prob- 
lem we've got: Solve it and you solve a lot 
of other problems. They should take some 
of the tax money and see to it a kid can 
get a job, even if it’s part-time. If he has a 
job he has a feeling that he accomplishes 
something. It’s good for a kid to know where 
he’s going tomorrow morning at 8 or 9 
o'clock, instead of just wandering the streets. 
Providing jobs would do a lot more than food 
stamps.” 

And one farmer is so discouraged by the 
economic situation he’s giving up: 

“I'm selling my farm to pay off my debts, 
and then I’m going on welfare,” declared 
William Stagray who has 80 acres near Stand- 
ish. “Agricultural prices are so low I can’t 
make a go of it. The chain stores hold the 
prices down.” 

His wife, Joann, has a roadside produce 
stand, and said, “People with big cars, trailers 
and boats stop to buy vegetables and you'd 
be surprised how many pay with food stamps. 
Our neighbor across the road lives on $40 a 
month old age assistance; he’s past 80, has 
no electricity or running water in his home, 
and he can’t get food stamps. What kind of 
a system is that?” 

A few persons interviewed criticized Nixon’s 
wage-price freeze, but most believed it was 
necessary. 

Said E. Schipper, a tobacco-candy jobber 
in Kalamazoo: “Nixon is going to have to 
carry through on the wage-price freeze. It’s 
got to go longer than two or three months. 
There should be no exceptions if it’s frozen. 
We need the freeze for a year or two to bring 
inflation under control. If taxes are going up 
all the time and wages are frozen, where is 
the average man going to get the money to 
meet the increase?” 

“The wage-price freeze is a good thing, 
even though it held up my husband’s pay 
raise,” said Mrs. Ann Jacobs of Ypsilanti. 

James Dalson, Grand Rapids service station 
owner: “Government should have a role in 
stabilizing prices. Fair trade prices should 
be re-established. The discount craze is re- 
sulting in poor products because manufac- 
turers have no choice but to take something 
out or use inferior materials . . . price con- 
trols must be continued. Prices can’t keep 
going up; they’ve got to stop. What good 
does it do to carry a bushel basket full of 
money with you?” 

The public school is no longer sacred; the 
teacher no longer infallible. 

Dallas Stadel of New Ionia said: “We need 
a merit evaluation to rate teachers—to make 
sure they produce or they don’t get a raise. 
There are too many deadbeats teaching now. 
We must have standards for measuring teach- 
ers to weed out the bad teachers. I don’t care 
how much pay a teacher gets as long as we 
get something in the end—a good education 
for the children.” 

Mrs. Edna Van Hyfte of Linwood, a recep- 
tionist, said: “I’d like better teachers; we 
should get rid of some who aren't doing a 
good job of teaching and haven’t for too 
long.” 

And “Law and order” is still an issue too. 

Hubert Townsend of Flint, a retired Gen- 
eral Motors worker and UAW member, 
thumped the sidewalk with his cane for 
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emphasis when he said: “The Supreme Court 
has messed up the country—coddling crime 
and forcing integration. You can’t walk the 
streets of the city at night. We should spend 
more tax money on the police force and to 
compensate the victims of crime. This coun- 
try needs some real justice more thas any- 
thing else. Crime is our biggest problem.” 

Herman Schoo of Falmouth, retired: ‘“Peo- 
ple seem to have more of a permissive atti- 
tude, and the courts follow the attitudes of 
the people. I feel laws should be enforced, 
so the wrongdoer knows he will be punished. 
Like a pendulum, the permissive society may 
rebound to a repressive society.” 

Louis Gardner, Greenville factory worker: 
“There should be equal justice. The punish- 
ment should be the same for each crime, 
regardless of who the offender is.” 

Warren Brink of Muskegon, a maintenance 
man: “If a guy like me did anything wrong, 
T'd be in jail right away ... the Supreme 
Court is what’s wrong in this country. 

And some think government itself is one 
of the bigger problems: 

“This state is in a mess,” said a sales- 
man who refused to give his name because 
“I live on the same street as the governor in 
Traverse City.” 

He declared state government has too many 
employes, has “padded payrolls,” and its de- 
partments “spend money like crazy toward 
the end of a fiscal year if they see a surplus 
coming. I know this because I used to sell 
supplies to the state.” But he said he would 
support an increase in the state income tax 
“to finance schools” if property taxes were 
cut. 

GOVERNMENT? EVERYBODY Has DIFFERENT 

VEW 


There are almost as many views on gov- 
ernment as there are voters in Michigan, and 
while many have the same attitude on pub- 
lic questions, the way they express it is sel- 
dom exactly the same. 

Here, in the words of the citizens inter- 
viewed last week by members of the Jour- 
nal’s Lansing Bureau, is how the state of 
the state and of the country looks to the peo- 
ple: Here’s what they have to say about the 
times they live in: 

Mrs. Carol Ritchie, Reed City housewife: 

“We ought to start at the bottom of gov- 
ernment and work up to get rid of the graft. 
There are too many people overpaid who we 
don’t need. If we really knew what was going 
on, we'd be sick. And it’s the middle-class 
person who pays for it. 

“The economy scares me, Something has 
got to give somewhere, but I don’t know 
where. 

“There are too many loopholes in the 
wage-price freeze. They can’t look at every 
little store in every little town. I've been pay- 
ing more for some grocery items since the 
freeze went on. 

“I guess an honest man can’t be elected 
any more.” 

Miss Regina Davis, 21, of Detroit, said: 

“The hardest thing in Michigan today is 
the question of getting a job.” She said that 
after high school she studied at college level 
to get a certificate as a nurse’s aide, “and 
you would think that would be in demand, 
but all year I haven’t been able to get a 
job.” 

“Schools are the big problem,” declared 
A. W. Hitchcock of Fenton, a retired banker. 
“Property taxes have become almost con- 
fiscatory. I would almost like to see a uni- 
cameral legislature to end the stalling and 
deadlock, the politics in state government, 
and get some of things done with need to 
be done.” 

Miss Mable Bird of Flint, a retired secre- 
tary, said: “As to our government, I'm not 
a critical person. But one thing I don’t ap- 
prove of is providing everything for school 
ehildren—pencils, books, everything. They 
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would treat equipment better if they had to 
pay for some of it.” 

Arthur Romig, manager of the St. Johns 
Co-op Co., in St. Johns: “They got to do 
something about welfare. If people want to 
draw a check they’ve got to go to work for it. 
Money is pretty doggone tight. They’re tear- 
ing the laws apart. We've had some Supreme 
Court members who should never have been 
in there.” On grocery prices, despite the 
freeze: “I think it is creeping up a little bit, 
really.” 

Floyd (Matt) Matteson, Alma Chamber of 
Commerce executive: “I'm not objecting to 
paying, but I’m not in favor of a graduated 
income tax. Our welfare system trains people 
to stay on and not get of.” Unicameral leg- 
islature? “I've been in Nebraska. I can't 
say they do any better, but there would per- 
haps be a few less people to pay.” On the 
wage-price freeze: “Necessary but I hate to 
see it, once it starts will it ever go off?” 

Martin Rausenberger, Alma realtor: “I’ve 
seen more fellows looking to get rid of their 
second home, and they'll get rid of the one 
in the city. The taxes are so high, they can’t 
afford taxes on two homes.” On rising health 
care costs: “You can’t afford to go to a hos- 
pital today. It’s just that simple.” 

Fred Osmer, Owosso grocer: “If they'd stick 
with it (the price freeze), I'd be happy. It 
was getting so that every shipment of gro- 
ceries would be priced differently ... the 
biggest problem for a small business is we 
don’t have the contacts on the price freeze. 
We don’t have the information, so we try 
to do the right thing.” 

John A. Rumbaugh, banker in St. Johns, 
“I think we have to have tax reform.” 

Charles J. McGee, retired Jackson fireman: 
“I think the price freeze is a good thing. I 
think it should have taken place two years 
sooner. No matter how much taxes they col- 
lect they'll spend it all, right from the Town- 
ship on up. I know the fire department did 
the same thing—if they had the money left 
over they'd manage to spend it.” 

“I get disgusted with state government,” 
asserted Russ Duerloo of Fremont, a radio 
announcer. “There are 19 Republicans and 
19 Democrats sitting on each side of the 
fence (in the state Senate), and nothing 
happens, It’s a bad example for the young 
people when legislators say, in effect. ‘I’m 
going to do what I want and nothing else.’ 

“Labor is stepping out of line in trying to 
control the wage-price freeze. President 
Nixon should have a chance to accomplish 
all he can. Inflation was running away with 
us, and something had to be done. The freeze 
is a chance for cooling off things.” 

William McLean, Nunica factory worker: 
“Government should insure pension funds. 
Companies are folding around here, and the 
pension funds are gone. The workers don’t 
have any retirement benefits.” 

Ivan Tessin, a Kalamazoo jewelry store 
owner, had only one complaint—busing of 
school children. “I have friends who have two 
children and live two blocks from a school. 
One of their children is bused clear to the 
south end of town, and the other to the 
north end. Those children spend two hours 
a day on buses. The family is getting ready 
to move out of town.” 

Eugene Miller of Lowell, an employe of a 
metal products firm in Grand Rapids: “I 
can’t see throwing millions of dollars away 
on the moon. Let’s put the money where it 
will do some good; do away with the space 
age. Put some money in housing for people 
who need it—but not a give away. I'm for 
the needy—the honest needy. Put some 
money in the ghettos to help people get on 
their feet. That's for help—not full support 
forever.” 

Franklin G. Fisk of Portage, a professor at 
Western Michigan University. “Government 
ought to be interested in a mass transit sys- 
tem. And to achieve a mass transit system, 
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we may have to make it inconvenient to 
drive automobiles. Kalamazoo wants to en- 
courage people to ride the buses. So what do 
they do? Build a parking ramp, so it’s easier 
to park. In the Kalamazoo area, there is over- 
lapping and duplication of the local layers 
of government. Right now, the taxes in 
Portage are lower, but I'm sure they are 
going to go up.” 

Payton Geasler of Big Rapids, an employee 
of Ferris State College: “The Legislature 
dragged its feet on getting the budget 
passed. If it had got with it, burned a little 
midnight oil, it would have beat the wage- 
price freeze, and we could have gotten our 
raise. Legislators should be worrying more 
about the people and less about themselves— 
such as voting extra stamps for their junk 
mail. They need to work at their job and 
quit working so hard at getting re-elected. 
I've got a job to do, so I'm at it eight hours 
a day, five days a week. Legislators make you 
a lot of promises at election time, so let them 
carry them out.” 

Neal Barber of North Muskegon, unem- 
ployed, recently returned from Vietnam and 
is unable to find a job in his chosen field 
of forestry: “The problem is communica- 
tions; there’s a communication gap. Some- 
times, government doesn’t tell the complete 
truth, or enlarges on it.” 

Pat Kelly of Muskegon Heights, a bar- 
tender: “The workingman doesn’t have much 
to say about the running of government, yet 
we're the backbone of the nation. We need 
to get more involved in politics. It's some- 
thing we should do, but we never seem to 
get around to it. Those who are active are 
the business types,” 

Mrs. Dorothy Cooper, a clerk in a Kalama- 
zoo store: “I'm concerned about drug addicts 
and crime. Police are doing what they can, 
but it’s not enough. Maybe there should be 
a bigger police force. Its not safe to walk 
down the street at night in Kalamazoo.” 

Miss Becky Strumpfer of Richland, near 
Kalamazoo, admitted to being a “bit of an 
idealist.” She said: 

“I think President Nixon is doing every- 
thing he promised. If people would stop crit- 
izing and look at what he’s done, they'd see 
he’s done a heck of a lot. . . . I'm not happy 
about government keeping big corporations 
in business, such as Lockheed.” 

Miss Darlean Eason of Kalamazoo a stu- 
dent: “We're spending money on the wrong 
things. We send people to the moon, but 
there are lots of people here with no homes, 
no jobs. We should spend the money differ- 
ently. We should rip out the slums in the 
big cities and rebuild them.” 

“I don’t want to commit myself at all in 
any way or respect,” said Walter Saultz, Ypsi- 
lanti retiree, “but a lot of things could be 
improved and Social Security is one. Elderly 
people are not treated right—the payments 
are not high enough for the prices we have 
to pay to live.” 

Eleanor Goertz, 23-year-old literature stu- 
dent at the University of Michigan and a 
resident of Ann Arbor: “I honestly can’t 
think of anything good in the nation. But 
in Michigan there’s something—the move- 
ment to repeal the law against abortions, 
and the movement for no-fault insurance.” 
She feels “we should do more to protect the 
environment.” 


Mrs. Rose Gomez, 23, Saginaw housewife, 
said: “Housing is the biggest problem I know 
of. It is scarce in this area. For the price you 
want to pay, you can’t find a decent house. 
My husband and I just bought one and we 
had a hard time with it. And the prices you 
pay for food are terrible—three bags of gro- 
cerles cost $20 and you still haven't got 
much.” 

“I don't think a person should criticize 
government unless he knows what it’s about,” 
said Clifton J. McQuade, a Saginaw office 
worker. “I think the governor and legisla- 
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tors are trying to do their best; I wouldn't 
lean on any of them, The public doesn’t 
understand how complicated government is, 
and once you get in there (public office) it 
is not as easy as it looks. I don’t know about 
a unicameral legislature—it’s good to have 
check and balance, to have opposition to 
anything, although that can bring a stale- 
mate sometimes. 


THE FOREIGN AID _ BILL—AN- 
NOUNCEMENT OF POSITION ON 
VOTES 


Mr. MILLER. Mr. President, I would 
like the permanent Recorp to reflect my 
position, as set forth below, on the rec- 
ord votes in connection with considera- 
tion of H.R. 9910, the foreign assistance 
bill, while I was necessarily absent on 
October 28 and 29, 1971: 

First. No. 270 Leg. Amendment No. 
538 to delete section 410 of the bill call- 
ing for repeal of the so-called Formosa 
resolution—‘“yea”’; 

Second. No. 274 Leg. Amendment in- 
creasing by $62 million assistance to 
Cambodia and deleting the section of the 
bill imposing a limitation upon assist- 
ance to or for that country—“yea”; 

Third. No. 275 Leg. Amendment No. 
537, to eliminate, pending further study 
by the Congress, payment of $101.5 mil- 
lion in voluntary U.S. contributions to 
the U.N. Development Fund and to the 
world food program of the U.N. Food and 
Agriculture Organization—“nay”; 

Fourth. No. 276 Leg. Amendment No. 
540 barring any assistance to countries 
which expropriate U.S. property and do 
not provide adequate compensation 
therefor—“yea”’; 

Fifth. No. 278 Leg. Amendment to 
strike from the bill the requirement sus- 
pending foreign assistance and military 
sales to Greece—“yea’”’; 

Sixth. No. 279 Leg. Substitute amend- 
ment—to amendment No. 558—reducing 
from $250 million to $150 million the 
ceiling on funds to assist Cambodia— 
“nay”: 

Seventh. No. 280 Leg. Amendment No. 
558 increasing from $250 to $341 
million the ceiling on funds for assist- 
ance to Cambodia—‘“yea’’; 

Eighth. No. 281 Leg. Amendment re- 
ducing from $445 to $285 million 
the authorizations for Economic Assist- 
ance Development Loan Fund—“yea”; 

Ninth. No. 282 Leg. Amendment No. 
549 establishing a formula to regulate 
proportionate U.S. share in U.N. pro- 
grams—“yea”’; 

Tenth. No. 283 Leg. Amendment to re- 
duce from $565 to $452 million funds 
for military grant aid—“nay”; and 

Eleventh. No. 284 Leg. Final passage 
of H.R. 9910—“yea.” 


MRS. OLGA SHELDON, RECIPIENT 
OF DISTINGUISHED NEBRASKAN 
AWARD 


Mr. HRUSKA. Mr. President, a num- 
ber of years ago the Nebraska State So- 
ciety, of Washington, adopted the grati- 
fying practice of conferring an annual 
Distinguished Nebraskan Award upon 
one who has made an exemplary con- 
tribution to the State’s progress or wel- 
fare. 
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Tn 8 years those awards went to these 
Nebraskans who have distinguished 
themselves in such diverse fields as sports 
business, and the military. The recip- 
ients included: 

DISTINGUISHED NEBRASKAN AWARD RECIPIENTS 
1963—Clair M. Roddewig, President, The 
Association of Western Railways. 

1964—His Excellency, The Most Reverend 
Gerald T. Bergan, D.D., Archbishop of Omaha. 

1965—Robert S. Devaney, Head Football 
Coach, University of Nebraska. 

Bob Gibson, Pitcher, St. Louis Cardinals. 

Pn is n. Alfred M. Gruenther, USA 
(Ret.). 

1967—V. J. Skutt, Chairman of the Board 
and Chief Executive Officer, Mutual of 
Omaha Insurance Company. 

1968—Arjay Miller, Vice Chairman of the 
Board of Directors, Ford Motor Company. 

1969—Edd H. Bailey, President, Union 
Pacific Railroad. 

1970—Gen. Albert C. Wedemeyer, USA 
(Ret.). 

It was the society’s pleasure this year 
to add to its illustrious list of recipients 
a lady whose name is well known not only 
in Nebraska art circles but across the 
Nation. 

Mrs. Olga Nielsen Sheldon is much 
more than a donor of the Sheldon 
Memorial Art Gallery at the University 
of Nebraska. She plays an active and 
vital role in the entire field of American 
art. Her contributions to the arts in this 
country through the years would, if they 
could be compiled concisely, make a most 
impressive record. 

So that the commitment of this won- 
derful lady can be known to others as it 
is well known to Nebraskans, I ask 
unanimous consent to have printed in the 
Recor the transcripts of the presenta- 
tion of the Ninth Distinguished Nebras- 
kan Award to Mrs. Sheldon. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


DISTINGUISHED NEBRASKAN AWARD 
WELCOME 


(By Daniel E. Wherry, president of the Ne- 
braska Society of Washington, D.C.) 


Ladies and Gentlemen and distinguished 
guests, on behalf of the Board of Governors 
of the Nebraska Society of Washington, D.C., 
it is my pleasure to welcome you to the Ninth 
Annual Distinguished Nebraskan Award 
Dinner. 

INVOCATION 


(By the Reverend Robert F. Sims, pastor, 
Lutheran Church of the Redeemer, Mc- 
Lean, Va.) 

“Dear God, Our Father, Accept we pray 
the deep and sincere feelings of thanksgiving 
and gratitude which move us to speak your 
name in this hour. 

“You have provided us with an abundance 
of life far beyond that for which we could 
have asked or hoped. You have shared with 
us those good gifts which assure that today 
is worth living and tomorrow worthy of our 
anticipation, 

“By your grace we are able to touch the 
canvas of life with the rich colors of joy 
and peace, and paint a portrait of purpose 
and meaning. 

“We would ask in this moment, Oh God, a 
blessing upon this gathering. Many have 
travelled long distances to share in the warm 
glow of these few hours. Grant them safe 
journey as they return to their home state 
to continue the good work they have begun. 

“Grant us your grace, that we might truly 
be your people in this day. Amen.” 
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INTRODUCTION OF SECRETARY OF AGRICULTURE 
CLIFFORD M, HARDIN 
(By Mr. Wherry) 

It would not be appropriate to convene 
such a large and distinguished group of Ne- 
braskans as this without some reference to 
one of our state’s most successful products— 
The Big Red. 

I am sure most of you have read about the 
game and our friends who came from Ne- 
braska for this occasion probably saw the 
game. 

But I might add one little sidelight which 
indicates the importance which football has 
assumed in our state. 

As you know, the Cornhuskers are used to 
playing before a full stadium. President Var- 
ner just told me however that at the Utah 
State game Saturday, Coach Bob Devaney 
was disturbed to learn there was an empty 
seat up under the press box. 

Devaney went up to find out why. He 
found a lady there who explained the seat 
had belonged to her husband who had passed 
away. 

Devaney said he was sorry to hear about 
her loss, but he hated to see such a good 
seat go to waste. Didn't she have any friends 
or relatives who could have used his ticket? 

No, she said, they are all at the funeral. 

It is my pleasure now to introduce a gen- 
tleman who has been credited with many 
distinguished achievements for his adopted 
state of Nebraska and for his nation as well. 

Not the least of these is the fact that he 
helped make Nebraska Number One by hiring 
Bob Devaney, 

Our Honorable Secretary of Agriculture 
was born, appropriately enough, on a farm 
in Indiana. After graduating from Purdue 
University, he taught agricultural economics 
at two Big Ten schools—Wisconsin and 
Michigan State. 

Then came the opportunity of a lifetime— 
the opportunity to move up to the Big Eight. 

He served as Chancellor of the University 
of Nebraska from 1954 until he was sworn 
in as Secretary of Agriculture in January of 
1969. During his 15 year tenure, he not only 
presided at the revitalization of our football 
program but he led the University during a 
period of growth and progress which has 
made it one of the outstanding institutions 
in the nation. 

In nearly three years as Secretary of Agri- 
culture, he has displayed the same excellent 
leadership in administering our national 
farm program during a very difficult period 
in our agricultural history. 

It is a great pleasure to have him with us 
this evening to make our presentation of 
the Distinguished Nebraskan Award—the 
Honorable Clifford M. Hardin, Secretary of 
Agriculture. 

RESPONSE 
(By Dr. Durward B. Varner, president of the 
University of Nebraska) 

Dan Wherry, Mr. Secretary, Mrs. Secretary, 
Mrs. Sheldon, Cliff and Martha, that would 
work as well, Senator and Mrs. Hruska, Sen- 
ator Curtis, members of our Congressional 
Delegation and especially the late Charles 
Thone. I simply want to record as a constit- 
uent of his from the First District, he was 
late because he was over there voting like 
Congressmen are supposed to be doing. 
Charlie, congratulations to you. We're very 
proud of you. 

This is a magnificent occasion and Dan I’m 
grateful to you for having included me and 
I must say that this is absolutely A-plus in 
every respect except one slight little miscue 
as I appraise the evening. I detected much to 
my chagrin and some horror that the invoca- 
tion was given not by a Nebraskan and I 
just hope that the man up there can under- 
stand a North Carolina prayer. It seems to 
me we are a little careless on the eve of 
opening the Big 8 season and I wish you'd be 
a little more thoughtful about that. 
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Both as President of the University of 
Nebraska and as a friend and admirer of 
Mrs. Olga Sheldon, I was extremely pleased 
when asked to make a brief statement on 
this delightful and long overdue occasion. 

As you all know, my primary responsibility 
is to sustain the good, eliminate the bad, and 
add to the virtues of the University of 
Nebraska as an institution of higher learn- 
ing. Somewhere in my non-musical past I 
recall a song with the interesting title “Love 
Is a Many Splendored Thing.” While I was 
never too familiar with that song, I was 
impressed with the creativity of the person 
who titled it. Love is a many splendored 
thing. 

With but slight paraphrasing I can say 
that education, too, is a many splendored 
thing. Education is a product—a process— 
exceedingly difficult to define with precision, 
but all of us who spend our productive days 
and years in this never tranquil area rec- 
ognize that education indeed has many di- 
mensions. 

Tt is a fine blending of those human rela- 
tionships which develop and mature during 
the collegiate experience—the learning to 
live with a roommate, with fraternal associ- 
ates, with fellow students, with professors, 
and with administrators. 

It is a stage in the life process for ac- 
quiring maturity, for growing up, for learn- 
ing to stand on one’s own feet and making 
judgments in a sometimes confusing world. 

It is the business of confronting and being 
confronted by ideas—many new, some 
strange, some good, some bad. 

It is the process of acquiring personal dis- 
cipline—liberated from parental supervi- 
sion. 

It is learning—learning from teachers and 
fellow students and books—learning lessons 
taught by those who preceded us, and learn- 
ing from the interrelationships of many sub- 
jects and events. It is the development of a 
sense of loyalty, the identification with some- 
thing to be for. Even the identification with 
a winning football team has been known to 
become a part of the learning process, 

Education is all these things. But it is 
more. 

It should involve an acquaintanceship with 
beauty, with quality, with value and with 
values. It is not inappropriate to add that 
the educational experience, if it is effective, 
should contribute to the spiritual growth in 
a very broad and a very real way. 

To be educated one must have had many 
encounters with life and living and all that 
is involved with the human condition. 

To be truly educated there must be an en- 
counter with and a sensitivity to the un- 
hurried beauty and the spiritual enrichment 
which so often can be identified only with 
the arts. 

The Sheldon Memorial Art Gallery stands 
as testimony to this crucial dimension—this 
vital ingredient for effective education at the 
University of Nebraska. It is truly the crown 
jewel—artistically, architecturally and sym- 
bolically—on the campuses of the University 
of Nebraska. It speaks with a forceful elo- 
quence to some of the unheralded commit- 
ments and values of the State of Nebraska 
and the University of Nebraska. It says that 
education is important. It underscores the 
fact that the arts are central to this educa- 
tional process. 

Situated in a state blessed with vast open 
space, with superb soil and water resources, 
in a state which can speak authoritatively 
about its sometimes masculine weather, in a 
land where the sunsets are truly majestic, 
where people are warm and friendly and 
genuine, there stands this architectural mas- 
terpiece as a new and vital resource for all 
Nebraska to experience and to enjoy. 

In providing the funds which made the 
Sheldon Memorial Art Gallery possible, the 
Sheldon family has made a statement for all 
to hear. They have said in this action that as 
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a family—pioneers in the agricultural heart- 
land of the State and the nation—they are 
grateful to the State which made their suc- 
cess possible and to the University which has 
served as the cultural focal point for the 
larger community. But more than this, the 
Sheldon family has spoken to the central 
feature which we can never abandon, that 
quality of life is an essential dimension to 
satisfactory existence on this earth. It is pre- 
cisely toward that quality to the life of the 
community and to the life of the University 
that the Sheldon Gallery contributes so 
much. 

Tonight we honor you, Mrs. Sheldon, and 
properly. We honor you as a distinguished 
Nebraskan, as a patron of the arts, and as 
a delightful human being. We are saying to 
you that we thank you and that we are 
grateful to you and to your family for what 
you have made possible. In doing so we pay 
honor also to the concept, to the conviction 
that the arts in America represent an essen- 
tial ingredient to life, to the quality of life, 
and to a true educational experience. 

To you and to your family we are deeply 
and genuinely indebted, and tonight I speak 
with confidence when I say to you very sim- 
ply and very openly that many generations 
of students whom you will never know will 
know you through what you have done to 
make their stay at the University of Nebraska 
more enriching than it otherwise could have 
been. They, like us, will always be grateful. 


RESPONSE 


(By Richard Smith, counsel and member of 
board of Nebraska Art Association) 


As I understand it, my pleasant task here 
in Washington following President Varner 
and President Green (and no President I), 
is to express a simple note about the ordi- 
nary Nebraskan’s appreciation for the great 
gifts which a thoughtful Sheldon family 
and Olga Sheldon have laid before us in 
Lincoln for all to see and come to appreciate. 

I think I am qualified to speak for the 
ordinary Nebraskan and his or her reaction 
to the Sheldon Gallery now standing in our 
midst since May 1963. My first qualification 
is I am an ordinary person because I have 
never painted a picture, I am not an art 
critic, or art teacher—merely an art spec- 
tator. I only recently discovered a second 
reason why I am qualified to speak for the 
ordinary Nebraskan. I read in the paper the 
other day that another man named Richard 
Smith considered his name so ordinary and 
confusing that he decided to change it legally 
to Richard Kriegler. He said he spent $260 to 
get rid of the name and to get a distinguished 
name. He was quoted as saying: “It was 
definitely worth every penny.” 

In the beginning there was no Sheldon Art 
Gallery. But there was a gallery in an 
older building, with an astonishing start, a 
quite impressive collection, and enjoying a 
strong following. But to attract the public 
and show its collection desirably it needed a 
proper place, which it did not have. 

And then it happened. These great gifts 
came from Frances and Bromley and Olga 
Sheldon. And beginning in 1963 with the 
opening of the Sheldon Art Gallery, Neb- 
raskans acquired a new zest and altogether 
different awarenesses. Through the Sheldon 
Art Gallery we came immediately to 
appreciate an outstanding architect like 
Philip Johnson, who designed the structure. 
Incidentaly, the architect who designed this 
imposing building we are in tonight, Edward 
Durell Stone, is another architectural giant 
we had known for at least 5 years as the 
designer of the gracious, moated Stuhr 
Musuem at Grand Island. Also proving that 
great ideas can become reality in a young 
State like Nebraska. 

Because of the Sheldon Art Gallery’s im- 
pact we have now come to know, where be- 
fore we didn’t, the difference between Tony 
Smith and David Smith, and can distinguish 
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them from a mere Smith. We can pick 
out a Nadelman from many rods away. Be- 
cause of Olga Sheldon we have come to know 
Brancusi. 

Often we left the steering wheel of a trac- 
tor, or loosened a grip on a hoe, or quit 
the kitchen detail, or latched the office 
door to get to the gallery because our 
youngsters at the University took us there, or, 
perhaps, we stumbled onto it while going 
to a football game, or went directly there 
to be refreshed. 

Once inside this breathtaking, quiet, and 
incredibly beautiful marble hall, with soft 
curves and high reaches of pale beige 
travertine, we saw the new American art in 
its proper setting, and we came to know more 
intimately the strange, ringing-names like: 
Osver, Marca-Relli, Stumpfig, Kienbusch, 
Pousette-Dart, Tam, Wyeth, Gwathmey, 
Meigs, Ernest, Stamos, Hartley, Diebenkorn, 
Hultberg, Rauschenberg, Hans Hoffman, 
Edward Hopper, O’Keefe, Albers, Mark Tobey, 
Ferren, Knaths, Buchfield, Avery, Rattner, 
Shahn, Rothko, Gatch, Zerbe, De Kooning, 
Thon, Prestopino, Feininger, Kuhn, Marin, 
Pozzatti, Tomlin and a host of other names 
just as important, all these hanging in 
Lincoln in a gem of a building. 

We saw what these artists painted, and 
how different they were, and how stylized, 
and fresh. And, there were dozens more of 
names we came to know and admire includ- 
ing older painters we saw, and were told 
about, like Blakelock, Duvenek, Eakins, Eil- 
shemius, Glackens, Homer, Lawson, Maurer, 
Prendergast, Ryder, Sloan, Joseph Stella. 

They say the people in Nebraska are over- 
wrought about football, and the National 
Observer sitting out there at Silver Spring, 
Maryland recently joined in joshing Ne- 
braskans. But the Saturday crowd of people 
descending on the stadium in Lincoin (look- 
ing the same as if they were a smash of 
people going to Soldiers Field in Cambridge, 
Massachusetts), go by, and into, and through 
the Sheldon Art Gallery, of all ages, in all 
sorts of attire, up to as many as 4,000 a 
day. While in Cambridge the football fans 
looked the same, more often than not they 
missed seeing whatever was hanging in the 
illustrious Fogg Museum at Harvard. 

To Olga Sheldon and her family, the ordi- 
nary Nebraskans, who dreamed for a gallery 
to house a growing collection of American 
modern art, owe more to her and her family 
than they can ever express without a quick- 
ening pride. 

Who is it that tries to set up a gallery to 
show the product of man’s and woman’s 
burs imagination, that ever had enough 
funds to do it right? Many families have 
given and still give to this collection, but, 
it was Olga Sheldon who, after her family 
made the initial gift, has become, on her 
own part, a particularly dependable steward 
guiding and adding to the whole Sheldon 
gift, and bringing into being this unmatched 
structure, doing it right. Philip Johnson 
himself called it his hardest assignment, for, 
he said, “I can never charge the owner for 
faults blamed on lack of funds.” 

Whatever the gaps might have been in the 
program for the gallery that she foresaw, she 
was there to see that all helpful embellish- 
ments came to be: whether, for example, it 
was the addition of the sculpture garden, 
one of only three such developments in the 
United States today, or whether it was some 
other work of art that simply must be added 
to make the gallery one of the finest in the 
country. 

When Smithsonian selected the Sheldon 
Art Gallery’s director, Norman Geske, to 
choose and stage the United States portion 
of the Venice Biennale in 1969, we in Ne- 
braska of course were honored. But, again, 
while we all helped in our own individual 
ways with money and expenditure of per- 
sonal time, there was Olga Sheldon gently 
pushing, ably aiding, and fulfilling whatever 
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there was that needed the measure of success 
for that program. 

Indeed, to the very latest significant touch 
just last year, specifically the addition of 
the largest one-gallery collection of Robert 
Henri, it was Olga who, with other stalwart 
art patrons, made it possible, thereby placing 
Henri in proper perspective in his native 
State, surrounded by a grand array of works 
by his own pupils and associates from the 
Pennsylvania Academy of Fine Arts, all ex- 
emplifying the medium-olden days of Ameri- 
ca's burgeoning younger artists. 

Little wonder that other strong patrons 
like the Hall Trust, the Woods family, Mrs. 
Howard Wilson, Mary Ross, Bertha Schaeffer, 
the Abel family, and many others have con- 
tinued their splendid conjunctive effort. 
With this enviable gallery setting, we Ne- 
braskans look forward to a future which will 
encourage even more patrons and new sup- 
port from all quarters, both public and pri- 
vate, not only for itself but for all galleries 
in the State. 

From all of my fellow Nebraskans, we 
thank you, Olga, for your being here tonight 
on this memorable occasion of your selection 
as a distinguished citizen and your patience 
in listening to us as we try, never more 
sincerely and in our own humility, to tell 
you how much we appreciate your constancy, 
and your creative assistance at every turn, 
year by year, and your leadership and ex- 
ample to us all. 


RESPONSE 


(By Mrs. J. Taylor Greer, president of the 
Nebraska Art Association) 

I know that Norman Geske, the Director 
of the Sheldon Gallery would be wishing to 
be here with us tonight to testify to all the 
Sheldons’ fine example and long-range vi- 
sion for our Nebraska Art Association. Nor- 
man is traveling the continent of Europe 
at this moment. We are an organization 
which gathers its members not only from 
Nebraska but states as far west and east 
as both our coasts. 

We have been inspired by this beautiful 
marble building Olga has given us for the 
keeping and displaying of our treasure. With 
Mrs. Sheldon’s unique understanding of ev- 
erything that goes on behind the scenes in 
an art gallery, her continuing support of 
our daily operation coupled with her larger 
vision of directions and trends which the 
Nebraska Art Association attempts in try- 
ing to reach more people and acquainting 
them with contemporary American art, make 
her presence a vital experience for all of us. 
Her membership on our board is a strength 
for us as well. She is always urging us to try 
the new, to try the unproved and to try the 
exciting adventure. It is this vision that has 
helped us to strengthen the quality of art 
experience in our part of the country as well 
as to gain prestige and recognition for Ne- 
braska. Thank you Olga Sheldon. 


PRESENTATION BY SECRETARY HARDIN 


Dan, Mrs. Sheldon, Senator and Mrs. 
Hruska, Senator Curtis, Members of the Ne- 
braska Congressional Delegation and fellow 
Nebraskans. In the course of duties, past and 
present, I have had many opportunities to 
participate in awards ceremonies and they are 
always pleasant. But once in a while one 
comes along that’s just so special that you 
kind of fee] like you are being honored your- 
self just to participate in the ceremony. And 
tonight is one of those occasions. 

But there have been many things that hap- 
pened over the years since 1954 to the Uni- 
versity that have been satisfying. Football 
has been mentioned. That was satisfying of 
course. I remember when we first went to 
Lincoln in '54. We made a trip across the 
State. I met many of you on that occasion 
and every place we went somebody would ask 
that awful question, “What does this new 
Chancellor think should be the role of foot- 
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ball in the University environment?” Well, 
you know that’s a hard question to answer. 
It takes about a half-hour. You've faced 
one, Woody. 

But Dr. Lew Morrill, the then President 
at the University of Minnesota, and old- 
timer, told me that in that kind of situation 
you could do one of two things—punt or 
quote scripture. And he says there’s a line 
in scripture that answers that situation 
quite aptly—the 12th Chapter of Daniel, the 
fourth verse, where you'll find the words, 
“But thou, O Daniel, shut up the words, and 
seal the book, even to the time of the end: 
many shall run to and fro, and knowledge 
shall be increased.” 

The football fame has been great but as 
President Varner and I both know so well, 
it can also be fleeting. But we hope it will 
last a while longer. There are two events 
that stand out above all others in the pro- 
motion of Nebraska and certainly the Uni- 
versity. One of those was the Nebraska Cen- 
ter for Continuing Education. After a grant 
from the Kellogg Foundation, Nebraskans, 
5,000 of them counting organizations as one, 
contributed in a period of 90 days a million 
and a quarter dollars to supply the match- 
ing money to build that structure. People 
from 89 of the 93 counties made contri- 
butions. I'll never forget the figures, and 
that building was built. This demonstrated 
to the faculty that Nebraskans cared about 
their institution and higher education. It 
also carried a message to the legislature 
which had been rather prudent in the use 
of their funds. Then came the Sheldon Gal- 
lery and the reason we're here tonight. Also 
lasting in its implications, the establish- 
ment of a facility and a program that gen- 
erations yet unborn would benefit from. 

I remember when we arrived on the cam- 
pus, the very first week, John Selleck, who 
was our mentor, and who had been Chan- 
cellor for the year and stayed on as the 
Business Manager of the University, coach- 
ing us on what we had to know. He said 
you've got to know about the Nebraska Art 
Association. This is special. He told us that 
it had the second longest continuous annual 
art show in the United States beginning in 
the 1890's. He pointed out there had been 
money to buy art treasures during the De- 
pression years when there wasn't money to 
pay professors and I learned more about 
that later. 

Then he told us about Mr. and Mrs. Brom- 
ley Sheldon and Miss Frances Sheldon who 
had left her estate to build an art gallery 
on the campus. He told us about how Miss 
Sheldon had left the estate with her brother, 
Bromley Sheldon, to be made available when- 
ever he chose or upon his death to build a 
gallery on the campus of the University. He 
said he knew it was to be on the campus 
and he didn’t believe there was any further 
instructions except it was to be a beautiful 
building and that it was to have headquar- 
ters for the Nebraska Art Association. 

Mr. Selleck said he thought there was 
about three-quarters of a million dollars and 
that this would build a nice building and 
move the art collection out of the attic of 
Morrill Hall. Then we became concerned 
about what Bromley Sheldon was doing with 
the estate and we did a little checking, Olga, 
which I'm sure you didn’t know about. Our 
conclusion was he was adding to the value 
of the estate much faster than building costs 
were going up. So we relaxed. 

Then as he began to put the estate in shape 
to transfer to the University, I remember Joe 
Shosnick’s comment, “Never had he seen a 
group of investments and an estate in as or- 
derly a shape as those that were turned over 
te the University from Bromley Sheldon.” 
It was only after his death that we learned 
that he and Mrs. Sheldon had decided to 
make a part of his own estate available to 
supplement his sister’s. And then we began 
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to think in terms of two million dollars, 
Prom then on it was an experience of ascend- 
ing delight. 

By the time we had selected an architect 
and Mrs. Sheldon helped in this, and we 
were fortunately able to get Philip John- 
son, we realized that there might be three 
million dollars. And then as we began to fur- 
ther liquidate the estate, always there was 
more money than we had anticipated. I don’t 
remember the final figure, but we were able 
to build the beautiful structure that you all 
know and love, and to provide lavish head- 
quarters for the Nebraska Art Association. 

Carl and Mrs. Olson are here tonight. Carl 
Olson’s firm built the building and I re- 
member Carl near the end of construction 
saying, “I want to tell you about my men 
who have been working on the project, I’ve 
never seen anything like it. They know they 
are working on a historic building and 
they've actually put love into the construc- 
tion of that art gallery.” That was the kind 
of cooperation that we had from the begin- 
ning to the end. If I may paraphrase, the 
Sheldons have taken a giant step for Ne- 
braskans, for the Midwest, and for the coun- 
try. And not only as the program tells you 
so well have the Sheldons been generous in 
making their funds available, but Mrs. Shel- 
don has entered into the whole spirit of the 
enterprise. She’s helped with the acquisi- 
tions. She’s made her own acquisitions avail- 
able to the collection. She's represented Ne- 
braska across the country and abroad, et 
the Venice Biennale and many other places. 
These are some of the things that I remem- 
ber that aren’t in the printed statement in 
the program but certainly are part of the 
reason that Mrs. Sheldon is being honored 
here tonight by the Nebraska Society of 
Washington, D.C. 

In the last two lines in the citation which 
I hope all of you will read in its entirety, 
it simply says, “The Nebraska Society of 
Washington, D.C., is proud to make Olga 
Nielson Sheldon a recipient of this Distin- 
guished Nebraskan Award.” But I think, Mrs. 
Sheldon, from the faces, the applause and 
the comments that have been made during 
the day and here this evening, you know 
that there is a lot more feeling than is 
expressed in those rather formal words. I 
think that I can say on behalf of all of us, 
we're happy to make this award also because 
you are so lovely and gracious and because 
you have given so much of yourself. So it 
is a great pleasure for me, if you'll rise, to 
present on behalf of the Society this plaque 
which reads: the Nebraska Society of Wash- 
ington, D.C., Distinguished Nebraskan 
Award, Mrs. A. B. Sheldon, October 4, 1971. 
BIOGRAPHY: OLGA NIELSEN SHELDON (MRS. A, 

BROMLEY SHELDON) 


Olga Nielsen Sheldon well merits being 
named a Distinguished Citizen of Nebraska 
for her many contributions to the world of 
art, especially her role in the building of the 
Sheldon Memorial Art Gallery and its ad- 
jacent Sculpture Garden in Lincoln, and 
her personal involvement in all facets of 
art activity in the State. Indeed her recog- 
nition goes beyond the borders of Nebraska; 
she has achieved respect and honor through- 
out the United States. 

Mrs. Sheldon’s roots are deep in her native 
state. She was born in Lexington, one of 
nine children of the Peter Nielsens. She 
taught in a country school and worked in 
her father’s business prior to her marriage 
to A. Bromley Sheldon. Mrs. Sheldon’s family 
were natives of Vermont but came early to 
Nebraska, living in Weeping Water before 
moving west and establishing lumber yards 
in Lexington, Darr and Cozad. Mrs. Sheldon 
still lives in Lexington. 

The Sheldon family’s interest in art was 
probably sparked by Miss Frances Sheldon, 
Bromiley’s sister, a resident of Lincoln and 
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long time member of the Nebraska Art As- 
sociation. At her death she left a major 
portion of her estate in trust for the creation 
of a gallery in which the collections of the 
University of Nebraska and the Nebraska 
Art Association could be housed. Bromley 
Sheldon made an additional gift for this pur- 
pose and, after his death in 1957, plans for 
the construction began. If Frances Sheldon 
was the inspiration for the Gallery, however, 
Olga Sheldon was the moving force which 
shaped the Sheldon dream into reality. Olga 
Sheldon served with the citizens’ committee 
which selected Philip Johnson, the distin- 
guished American architect, to design the 
structure. Her concern for the Gallery con- 
tinued throughout the construction period, 
the planning and development of the Sculp- 
ture Garden which was completed in 1970, 
and continues unabated today. 

She has made major contributions to the 
gallery’s collections. Among the most notable 
of these are the Brancusi “Princess X” given 
in memory of her husband, and a recently 
acquired group of paintings by Robert Henri, 
an early Cozad resident and perhaps Nebras- 
ka’s most famous son in the art world. 

Mrs. Sheldon is a Life Trustee of the 
Nebraska Art Association and a Director of 
the Nebraska Arts Council. She is a member 
of the Trustee's Committee of the American 
Association of Museums and a Trustee of the 
American Federation of the Arts, and is in- 
cluded in Who's Who in American Art. She 
is a Trustee of the Nebraska Historical Society 
Foundation and a former Treasurer of the 
Dawson County Historical Society. She was 
cited last year by the American Institute of 
Architects for her distinguished role in the 
Sheldon Memorial Art Gallery and was 
awarded an Honorary Doctor of Humane Let- 
ters by the University of Nebraska. 

Through observation, study experience 
and travel, Mrs. Sheldon has gained a full 
understanding of the objectives of a Uni- 
versity Art Gallery, and with quiet enthu- 
siasm she works effectively for the fulfillment 
of them. As the University wrote on the 
occasion of conferring the Honorary Degree, 
“The horizon of her interest in the affairs 
of art is as open and unrestricted as that of 
the Platte Valley where she was born and 
reared.” 

The Nebraska Society of Washington, D.C. 
is proud to make Olga Nielsen Sheldon a 
recipient of its Distinguished Nebraskan 
Award, 


THE CANNIKIN TEST 


Mr. STEVENSON. Mr. President, on 
yesterday morning’s news I heard a 
story on the Cannikin underground H- 
bomb test which featured one Alaskan 
saying that he did not oppose the test 
because, in his words, “The Atomic 
Energy Commission knows what it is 
doing.” 

I would like to be able to believe, with 
that Alaskan citizen, that the AEC 
really does know what it is doing. But 
the evidence is mounting that such is 
just not the case. For some time the AEC 
insisted that there were no serious en- 
vironmental issues raised by Cannikin, 
but now we know that a body of re- 
spected scientific opinion is deeply con- 
cerned over the test. 

As long ago as December 2, 1970, 
nearly a year ago, Dr. Russell Train, 
Chairman of the President’s Council on 
Environmental Quality, is known to have 
had grave reservations on the environ- 
mental impact of such a 5-megaton 
nuclear blast on Amchitka Island. Dr. 
Train made these reservations known in 
a memorandum to Under Secretary of 
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State John Irwin II, and the Atomic 
Energy Commission surely should have 
been aware of his profound misgivings. 
Dr. Train’s statement was made public 
on Tuesday, November 2, 1971, by a U.S. 
district court hearing an appeal from 
the Committee on Nuclear Responsibil- 
ity to enjoin the Cannikin test. 

Now, on the eve of Cannikin, two other 
incidents have come to light to cast 
doubt on the infallibility of the AEC. In 
one, the AEC minimized, then ignored, 
then washed its hands of the huge piles 
of uranium mill tailings which dot the 
Western United States, and which have 
been used as building material for 
schools and homes. 

In the other, information readily 
available, but downgraded by the Com- 
mission, has indicated that the salt caves 
in Kansas, where the AEC was planning 
to bury highly radioactive waste, may be 
subject to water seepage which would 
make those wastes dangerous to animal 
and human life. 

All three of these issues—Cannikin, the 
uranium mill tailings, and the disposi- 
tion of the radioactive wastes in the salt 
caves—concern the environment. On all 
three the Commission has demonstrated 
a lack of knowledge of the facts and a 
lack of regard for the dangers its activi- 
ties posed. 

I ask unanimous consent to have 
printed in the Recorp, at the conclusion 
of these remarks, the text of Dr. Train’s 
memorandum to the Under Secretary of 
State and an article published in the 
New York Times of Sunday, October 31, 
providing more information about the 
other two incidents. The promising note 
at the end of the article, concerning the 
new AEC Chairman, Dr. Schlesinger, is 
soured by Cannikin. I have my doubts 
that the Commission “knows what it is 
doing” in Alaska. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

Dear Sm: Your House Is Burtt ON RADIO- 
ACTIVE URANIUM WASTE 
(By H. Peter Metzger) 

(Suggested letter to owners of properties 
where radiation levels exceed the Surgeon 
General's guidelines.) 

DEAR : An official report on our sur- 
vey of your property for the presence of ura- 
nium mill tailings is enclosed. 

You will note that our study has confirmed 
the presence of uranium tailings on your 
property and that the radiation exposure 
rate is higher than the level at which the U.S. 
Surgeon General feels corrective action is 
suggested. 

We wish to point out to you, in all hon- 
esty, that there is little precise scientific in- 
formation about the long-term health ef- 
fect of low-level radiation, such as exists in 
your home. We strongly recommend, how- 
ever, that you make every effort to lower the 
radiation exposure level in your home by re- 
moving the uranium tailings from your prop- 
erty. 

CAND JUNCTION, CoLO.—The letter above 
is a draft of a warning that the Colorado State 
Department of Health will send sometime 


within the next few weeks to 5,000 home- 
owners in the city of Grand Junction. The 
danger comes from a gray-sand-like material, 
a waste product from a downtown uranium 
mill that is no longer operating, which was 
carted away in large quantities as a con- 
struction fill for foundations. Only recently 
have the people living over those foundations 
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begun to learn the dimensions of the threat 
that rises from the earth beneath their feet. 

In order to make comprehensible the doses 
of radiation that are involved, the health 
department has calculated that the lungs of 
the occupants in 10 per cent of those 5,000 
houses are known to have ben exposed to 
the equivalent of more than 553 chest X-rays 
per year. 

In May, Health Department letters went 
out to the Grand Junction city manager and 
the Chamber of Commerce recommending 
that real estate sales be restricted until it 
can be determined that the property is free 
of tailings, and in July, the Board of Coun- 
ty Commissioners decreed that building per- 
mits would be granted only “with the pro- 
vision that if tailings are present, they be 
removed prior to erection of buildings.” 

Another part of the state’s letter to the 
homeowners says: “No public funds are 
presently available to pay the cost of tailings 
removed [from existing buildings]. We are 
exerting every effort to try to get Federal 
funds set aside for this purpose to relieve 
the burden this unfortunate situation has 
placed on Grand Junction residents.” An en- 
gineering study, prepared for the Atomic 
Energy Commission (A.E.C.), concluded that 
the cost of removing the tailings from be- 
neath the homes in Grand Junction would 
be very high. The A.E.C. determined in the 
case of one home valued at $32,000 that more 
than $15,000 worth of work would be re- 
quired. And the 5,000 homes in Grand Junc- 
tion are not the whole of the affair. Many 
homes in Durango, another uranium-mill 
town in Colorado, have already been shown 
to have been built on tailings. Preliminary 
measurements indicate that 14 more towns 
in the state could have the same problem 
and estimates for repairing all of the af- 
fected homes in Colorado run as high as 
$20-million. 

Like Grand Junction and Durango, Salt 
Lake City, Utah, also has a large tailings 
pile inside its boundaries. Despite assur- 
ances from state officials there that no tail- 
ings were used for construction purposes 
anywhere in Utah, two years ago a news- 
man found many homes and other build- 
ings built on the radioactive material. Thou- 
sands of other homes in the West may be 
similarly threatened. Wherever there is a big 
pile of fine, sandy uranium tailings that are 
free for the taking, it seems, people will find 
it and use it, before going out to buy ordinary 
sand. But those who do, get more than they 
bargained for. y 

The tailings are one of several kinds of 
radioactive waste left over from our coun- 
try’s quest for more raw material for atomic 
bombs. The gray sand is what remains after 
the rock-like ore is crushed at the mill and 
the uranium removed. Since plutonium, a 
man-made element produced in a nuclear 
reactor, is now the preferred fuel for nu- 
clear weapons, the Government is no long- 
er purchasing uranium from the mills. In 
fact, the A.E.C. has just announced that 
in 1974 it will begin selling uranium from 
its stockpile for industrial purposes. But 
private companies continue to mine and mill 
uranium for use, after enrichment, in nu- 
clear-power reactors. This means that the 
piles of tailings are still growing, although 
much less uranium is correctly being pro- 
duced than during the mining boom of the 
nineteen-fifties. 

The mounds of radioactive sand—more 
than 90 million tons of it in all—are found 
at some 30 mills scattered over nine West- 
ern states: New Mexico, Wyoming, Colorado, 
Utah, Arizona, Oregon, Washington, South 
Dakota and Texas. 

Piled outside the mills, the tailings were 
freely available for years and the Atomic 
Energy Commission declined to prevent peo- 
ple from carting them away. Even today there 
are ineffective controls. Only Colorado li- 
censes tailings piles and restricts public ac- 
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cess to them, although New York Times cor- 
respondent Anthony Ripley has written about 
Grand Junction: “. . . anyone with a truck 
or car can drive past the single keep-out sign 
on the road to the city sewage treatment 
plant and drive onto the pile of tailings. 
There are no fences. There are no radiation 
signs.” Similarly, I have driven onto Union 
Carbide’s pile at Rifle, Colo. 

In the first years of uranium production, 
only the dangers from the ore in the mines 
were recognized. The ore veins contain radi- 
um as well as uranium. Radium slowly de- 
cays into a radioactive gas called radon, which 
itself rapidly changes into a series of highly 
radioactive solid particles that remain sus- 
pended in the air called “radon daughters.” 
When inhaled, the particles adhere to the 
inside of the lungs and are responsible for 
“mountain sickness,” as the Germans called 
the disease a hundred years ago—just before 
it was recognized as lung cancer. A thousand 
European miners had already died of it before 
the A.E.C. began its massive uranium pro- 
curement program in 1948. 

Predictably then, our miners suffered the 
same fate. As Dr. Brian MacMahon,* chair- 
man of the advisory committee on this sub- 
ject to the National Academy of Sciences, 
recently observed: “The epidemic of lung 
cancer now in progress among American 
uranium miners could readily have been— 
and indeed was—predicted on the basis of 
past experience in other parts of the world.” 
So far, several hundred have died of the dis- 
ease and more deaths are expected. In 1969, 
Charles C. Johnson Jr. of the Department of 
Health, Education and Welfare reported that 
“of the 6,000 men who have been uranium 
miners, an estimated 600 to 1,100 will be dead 
of lung cancer within the next 20 years be- 
cause of radiation exposure on the job.” 

When the uranium is extracted from its 
ore, all the radium remains behind in the 
tailings. So with regard to the deadly radon 
daughters, the tailings are every bit as dan- 
gerous as the ore itself. 

The tailings are safe as fill under roads and 
airport runways, which are in the open and 
have plenty of ventilation, but to build a 
home (or any other enclosure) over the ra- 
dioactive material is another story, it is al- 
most to duplicate the situation down in a 
uranium mine. The radium in the fill pro- 
duces radon gas which seeps up through the 
cellar cement slab and collects inside the 
house. The radon is continuously changing 
into radon-daughter particles, which in the 
room remain suspended in the air, just as 
they do in the mines. As the occupants of 
the homes breathe, radon daughters accumu- 
late in their lungs, greatly increasing the 
risk of lung cancer. 

But this is not the only hazard. Radon 
daughters failing to get through the cellar 
slab still emit gamma rays, which also can 
penetrate concrete and are particularly 
strong near the floors, where young children 
spend much of their time. As with the 
miners, radiation damage takes decades to 
show itself in adults, but children, being far 
more susceptible to atomic radiation, are al- 
ready beginning to exhibit disturbing symp- 
toms. 

The University of Colorado Medical Center 
in Denver was alerted this year by Dr. Robert 
M. Ross Jr., a pediatrician and past president 
of the Mesa County Medical Association, who 
reported that there seemed to be too many 
cancers and birth defects among his young 
patients in Grand Junction. The university 
applied to the A.E.C. for funds to study 
chromosomal breakage, an early barometer 
of radiation damage, among children in the 
radon homes. Last March, at a meeting with 


* Not to be confused with the first chair- 
man of the Congressional Joint Committee 
on Atomic Energy, Senator Brien McMahon, 
Democrat of Connecticut, who died on July 
28, 1952. 
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Gov. John Love and state medical and health 
people, A.E.C. technicians, minimizing the 
hazard of indoor radon, indicated that a 
chromosomal] study in Grand Junction would 
have “no validity.” A.E.C, Chairman Glenn 
Seaborg turned down the grant himself in a 
letter to Love, but the Governor obtained 
other funds and the study begins in July. 

Dr. Herbert Lubs, one of the researchers, 
comments on his preliminary results: “There 
already appear to be too many chromosome 
breaks in cells from the [umbilical] cord- 
blood of the babies.” He also pointed out that 
recent health records in Grand Junction sug- 
gest a higher incidence of mongolism in the 
newborn there. “It's almost three times what 
you'd expect,” he said. 

In drawing up the rules for the nuclear 
era, the A.E.C. has pretty much been able 
to define its own regulatory powers. From the 
beginning, it has concentrated on what it 
considers major radiation hazards, including 
the source of the fuel (uranium or thorium), 
the most intense byproducts of fission (like 
strontium 90) and “special nuclear material” 
(like plutonium). Under its regulations, ra- 
dium—such as is contained in the tailings— 
has never been on the list of radioactive 
wastes that the agency controls, although its 
broad legal mandate to protect the public 
from unsafe radiation could be interpreted as 
covering this material. Moreover, the small 
amounts of uranium and thorium left in the 
tailings are below the level that the A.E.C. 
defines as “important” (0.05 per cent). 

The tailings problem had two possible solu- 
tions at the start: A Bureau of Mines study 
showed that the radium could be removed 
with versenate, in a common leaching proc- 
ess. But the leaching would have to be done 
at the mill, during the refining process, to be 
economical. At this late date it would be too 
costly to haul the piles back to the mill for 
processing. The same goes for the alternative 
of transporting the tailings back to the ura- 
nium mines: The method would be economi- 
cally feasible only during the milling of the 
ore, when trucks taking the ore to the mills 
could bring back the tailings to the mine 
on the return trip. 

What the mills did in the first 10 years of 
the atomic energy program, it was discovered, 
was to discharge tailings and radioactive 
waste liquids into the nearest waterways. 
The A.E.C. belatedly asked the mills to keep 
the amount of radioactive material dumped 
into rivers and streams within permissible 
limits, but, rather than having to pay for the 
necessary safety measures, the commission 
did nothing to enforce its strictures. 

The A.E.C. knew what a burden the tail- 
ings piles were to become because it had 
one of its own, in Monticello, Idaho. As a 
demonstration project, the agency flattened 
the pile, covered it with topsoil and grassed 
it over at a cost of more than $300,000; but 
even this ambitious project was temporary, 
described by the Federal Water Pollution 
Control Agency as only adequate for a period 
of 20 years or so. 

Considering the cost, the states did not 
expect that the other piles would be so cov- 
ered by the owners voluntarily—a job the 
A.E.C. once estimated would cost more than 
$10-million but which would probably cost 
five times that today. Moreover, since the 
best available treatment was good only for a 
short time, it became clear that perpetual 
maintenance would be required, because the 
piles would continue to be dangerously ra- 
dioactive for an incredible 10,000 years. State 
officials were aware that unless responsi- 
bility for the tailings was assigned quickly, 
the contractors might try legal maneuvers 
to avoid the task themselves and the states 
would inherit the entire lot by default. 

Through its mill-licensing program, the 
A.E.C. still had control over all the piles 
and could under law require the mills to 
cover them in the same manner as the 
Monticello pile. The agency promised the 
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states in 1964 that no mill license would be 
permitted to terminate without a complete 
review of the tailings problem. 

Then, in what was widely regarded as a 
complete about face two years later, the 
A.E.C. decided that when a mill owner’s 
license terminated, further control of tail- 
ings was not required. Josph F. Hennessey, 
the A.E.C.’s chief legal counsel at the time, 
told a Senate subcommittee: “There is a 
limitation ... [in the Atomic Energy Act] 
that exempts ... any quantities of uranium 

. . considered unimportant by the commis- 
sion ...s0 our present posture is that the 
concentration of uranium in these waste piles 
is [too low] to impose any restrictions.” 
(Emphasis added.) 

The effect of this action was to remove 
the uranium mill tailings from any control 
at all. With the support of the U.S. Public 
Health Service, the State of Colorado for- 
mally protested, but it did no good. The 
A.E.C., without outside consultation and 
without publishing any supportive data, 
concluded that the uranium tallings piles 
“present no hazard to the environment, either 
short term or long term.” 

And so, in 1966, some 90-million tons of 
radioactive sand were suddenly no longer the 
responsibility of the A.E.C. With the excep- 
tlon of Colorado, where state control took 
over immediately, the piles would just have 
to wait until they caused some real trouble 
before anyone else would step in with control 
measures. And by that time of course, it 
would be too late. 

The A.E.C.’s summary of what was ex- 
pected to be its final statement on the tail- 
ings problem said: “We find it difficult to 
conceive of any mechanism whereby the 
radioactive material which is now so widely 
dispersed could become so concentrated as to 
exceed current applicable standards for pro- 
tection against radiation,” The statement is 
remarkable because at the very moment just 
such concentrations were being created. 

Here is how the problem came to general 
public attention: On a routine inspection 
early in 1966, Robert D. Siek of the Cotorado 
Department of Health and Robert N. Snelling 
of the U.S. Public Health Service were in 
Grand Junction when they noticed trucks 
unloading fill into an excavation. What 
caught their eye was that the material was 
not ordinary sand: it was uranium tailings, 
which can be distinguished from sand by 
their finer grain and gray shade. After ques- 
tioning the truck drivers, they determined 
that for a dozen years much of the sandy fill 
used in the area was uranium tailings, taken 
from the Climax Uranium Company mill in 
downtown Grand Junction. 

The inspecting officials realized not only 
that uranium tailings beneath a home can 
duplicate conditions in a uranium mine, but 
that the problem could even be worse than 
it was for the miners: more people would be 
exposed for longer periods and the victims 
would be of all age groups, including those 
most sensitive to atomic radiation—young 
children and the unborn. 

Looking back, it seems hard to understand 
how the A.E.C. could have permitted the 
whole thing to happen in the first place. The 
uranium miners’ tragedy was unfolding and 
the danger of radiation-induced lung cancer 
was a much discussed subject in the mill 
towns of the West. It was common knowl- 
edge in the mill communities that tailings 
were routinely used for fill under homes, and 
local health officials were concerned. 

In 1963, eight years before it was discov- 
ered that hundreds of homes in Durango, 
were built on the tailings, Dr. Arthur War- 
ner, the county medical director, wrote to 
Dr. Donald I. Walker, then the A.E.C.'s re- 
gional director of the division of compliance. 
Dr. Warner reported that the Vanadium Cor- 
poration of America’s tailings pile, towering 
200 feet over the center of town, caused 
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“serious concern within this community.” 
Dr. Warner asked the A.E.C. for information 
concerning the use of the tailings in the 
construction of small buildings. Today, Dr. 
Walker admits he did not reply in writing 
but instead mailed to Warner a copy of an 
AE.C. letter on the subject that was sup- 
posedly sent in 1961 to the nine state health 
departments (which, as we shall see, have 
no record of it). 

The next year, Page Edwards, manager of 
that Durango mill, also asked the A.E.C. for 
advice about the use of tailings for con- 
struction purposes, The A.E.C.’s reply was 
simply: “Tailings . . . are not subject to the 
A.E.C, licensing requirements.” 

By then there had been public discus- 
sions of “widespread use of tailings in con- 
struction materials, for sand traps on golf 
courses and for children’s sandboxes,” to 
quote one official’s report of a Public Health 
Service meeting held in Cincinnati in 1964 
which was attended by Dr, Walker and other 
A.E.C. representatives. 

By the time health officials had identified 
the indoor radon problem, it became very 
difficult to get cooperation: in many ways 
the AE.C. attempted to prevent the subject 
from becoming a public issue. 

Since children are the most sensitive to 
radiation, it was important to measure radio- 
activity in the schools, most of which had 
been built in recent years. Siek and Snelling, 
along with Dr, Cecil Reinstein, the county 
health officer, met with the Superintendent 
of Schools in Grand Junction in 1966 to ex- 
plain the problem and get permission to 
make measurements in the schools. 

Siek remembers that the superintendent 
said he would have to consult with his “sci- 
entific adviser” in such matters, James West- 
brook, who was a member of the school board 
and also an assistant manager of the A.E.C.’s 
Grand Junction operations office. Westbrook 
and another official arrived later and the 
health officers repeated their request to set 
out monitoring equipment: it was turned 
down, 

Westbrook says now that he felt the tech- 
nique proposed for measuring the radioactiv- 
ity in the schools was inadequate. But even 
so, it could hardly have failed to give some 
idea of the extent of the problem. Today the 
Mesa County school board knows that 15 
of its schools have been built on tailings and 
that in at least one classroom the airborne 
radioactivity exceeds the Federal limit per- 
mitted in uranium mines. 

On an official level as well the AEC. 
hindered efforts to achieve a solution. In 
1967, the Colorado State Department of Pub- 
lic Health and the Southwestern Radiological 
Health Laboratories requested funds from the 
U.S. Public Health Service for support to 
carry out surveys to define the extent and 
seriousness of the indoor radon problem. The 
A.EC., officially this time, managed to re- 
view the grant request and, on its recom- 
mendation, the U.S. Public Health Service 
turned down the state’s request. In its re- 
view letter, the A.E.C.’s advice was based on 
the assertion that the high levels of radon 
then found in the homes by the health de- 
partment “can be expected from natural ra- 
dioactivity. Therefore,” its letter concluded, 
“a further sampling program . . . does not 
seem warranted.” 

In order to make that claim believable, the 
A.E.C. began a research project entitled, “In- 
door Radon Daughters and Radiation Meas- 
urements in East Tennessee and Central 
Florida.” It was known that naturally high 
levels of radium exist in the surface soils 
in central Florida and the agency expected 
to find there a duplication of the measure- 
ments made by the Colorado State Depart- 
ment of Health in Grand Junction. In this 
way the A.E.C. sought to put Colorado's prob- 
lem in “proper perspective.” 

As it turned out, the highest level in Flor- 
ida, as reported by the A.E.C., was only 1 per 
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cent of the highest measurements made by 
Colorado authorities in Grand Junction. So 
the A.E.C. report was put quietly to sleep with 
the stamp on it: “Notice, this report is for 
internal use only. It may not be published.” 

At the end of 1969, the Colorado Health 
Department discovered 10 old homes in the 
town of Uravan that were built on radium 
diggings in the nineteen-twenties. Radon lev- 
els in seven of those homes actually exceeded 
the level allowed in uranium mines. Robert 
Catlin, an A.E.C. representative sent to Colo- 
rado to explain the indoor radon problem in 
Pebruary, 1970, said on Denver television that 
“the use of mine tailings for construction 
purposes .. . predates the atomic energy pro- 
gram.” While his statement is true, the im- 
pression it. creates is not; the 10 homes built 
before there was an A.E.C. can hardly be com- 
pared with the many thousands of homes 
built elsewhere on tailings freely removed 
from A.E.C.-licensed mills—a problem which 
by this time was known to the commission. 

In a 1970 report entitled “A.E.C. Respon- 
sibilities Regarding the Mining and Milling 
of Uranium,” major emphasis was placed on 
a commission claim that it had notified all 
the state health departments about the prob- 
lem in time. The commission said that in 
early 1961 it had sent each department a let- 
ter discussing “the A-E.C.’s licensing author- 
ity over uranium mills and the health and 
safety considerations relative to the [selling 
or giving away] of sand tailings.” A copy of 
the “1961 letter” was made a part of this 
document and given wide circulation. It said 
in part: “. . . the radium content of these 
tailings may be such as to warrant control 
by appropriate state authorities.” 

If the letter had in fact been sent, it might 
vindicate to some extent the A.E.C.’s com- 
plete silence on the dangers it had created in 
its quest for raw materials. But nobody could 
remember the letter. Not one of the radiation 
health officers of the nine states has a record 
of this correspondence. 

In January, 1970, Colorado requested Fed- 
eral help to determine the dangers of the 
radioactivity that had been measured in the 
Grand Junction homes. Six months later, 
the U.S. Surgeon General issued health 
guidelines for airborne radioactivity inside 
homes, establishing three categories based on 
radiation levels: (1) No action required, (2) 
remedial action suggested, and (3) remedial 
action indicated. The A.E.C. in a “staff analy- 
sis” pointed out that the Surgeon General's 
recommendations “are difficult to implement 
[because] they do not identify the remedial 
action contemplated.” 

Later in the year, an interagency steering 
committee, composed of representatives of 
the Colorado Department of Public Health, 
the U.S. Public Health Service, the A.E.C. 
and the newly created Environmental Pro- 
tection Agency (E.P.A.), was formed to de- 
cide what the remedy was to be. On the 
recommendation of their own medical ad- 
visory group, they voted last month “to rec- 
ommend complete removal of all tailings 
within 10 feet of a habitable structure.” This 
was a typical position for public health peo- 
ple: If a danger is present, remove it; never 
choose a temporary solution if a permanent 
one exists. 

Predictably, the A.E.C. voted against the 
motion, but Colorado was encouraged to see 
that the E.P.A. representatives supported the 
motion, for it was widely suspected that the 
agency would back the A.E.C. This was be- 
cause most members of the E.P.A.’s office of 
radiation programs were former A.E.C. people 
whose functions had been transferred to the 
new agency as part of President Nixon's 
abortive effort to dilute the A.E.C.’s regula- 
tory powers. But the suspicions of A.E.C. 
influence revived when Dr Paul Tompkins, 
director of the division, told The Rocky 
Mountain News that the vote did not repre- 
sent E.P.A.’s real position. “We're not advo- 
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cating that the tailings come out no matter 
how small the level or how expensive the 
cost,” said Tompkins. 

The battle lines are already drawn on the 
issue of who will pay the $20-million bill 
for the removal job, The A.E.C. still stands 
by the 1966 opinion of its legal counsel, 
Joseph F. Hennessey, that tailings are not 
under the agency’s jurisdiction. Perhaps the 
most curious attitude is that of U.S. Repre- 
sentative Wayne N. Aspinall, Congressman 
from the Grand Junction area for more than 
20 years and chairman of the subcommittee 
on raw materials of the Joint Committee on 
Atomic Energy. When it raised the question 
of financial responsibility last month. The 
Daily Sentinel of Grand Junction quoted the 
Congressman as saying: “The costs of re- 
moval are too great and government treas- 
uries are too limited. The sooner we get this 
into our heads, the better off we'll be.” 

An opposing view was expressed by Glenn 
E. Keller Jr., the president of the State Board 
of Health: “I should think Mr. Aspinall’s first 
responsibility shouldn't be to the A.E.C. but 
to the homeowners in Grand Junction. I 
submit that the Federal Government has 
exercised extreme irresponsibility in the situ- 
ation and Mr. Aspinall is sticking his head 
in the sand when he disclaims that.” Gov- 
ernor Love told a press conference later that 
month, “I feel the responsibility does rest 
with the Federal Government, more specifi- 
cally the A.E.C.” 

The problems of Grand Junction bear im- 
portantly on a vital issue for our nation to- 
day: radioactive-waste disposal. We have been 
engaged in two nuclear efforts: the produc- 
tion of a vast atomic arsenal and the develop- 
ment of nuclear-reactor electric generating 
stations. Both produce prodigious quantities 
of nuclear waste, but the projected amount 
from the nuclear-reactor industry will dwarf 
that already produced from the weapons pro- 
gram. 

Accordingly, a plan has been approved for 
permanent disposal of so-called “high-level” 
nuclear wastes from power plants—which are 
much more dangerous than the tailings— 
in salt beds 1,000 feet below the ground 
in Lyons, Kans., a momentous decision about 
which Dr, Alvin M. Weinberg, director of the 
A.E.C.’s Oak Ridge National Laboratory, said 
this year: 

“Our decision to go to salt for permanent 
high-level disposal is one of the most far- 
reaching decisions we—or, for that matter, 
any technologists—have ever made. These 
wastes can be hazardous for up to a million 
years. We must therefore be as certain as 
one can possibly be of anything that the 
wastes, once sequestered in the salt, can, 
under no conceivable circumstances, come 
in contact with the biosphere.” 

Salt deposits are one of the earth’s tight- 
est geological formations. The mineral’s 
compressed strength makes it, like concrete, 
an excellent container for radiation. Pres- 
ent plans call for lowering solidified, hot ra- 
dioactive wastes, packed in 10-foot-long 
stainless-steel cylinders through a shaft to 
the floor of the mine. The cylinders will be 
covered with salt, which will eat through 
the steel and at the same time melt into a 
plastic-like substance that will eventually 
seal the wastes into their “graves.” 

In a hurry to get moving, the A.E.C. asked 
the Joint Committee on Atomic Energy in 
March to approve a $25-million appropriation 
to begin only three months later. So sure 
was the commission that Lyons was the 
right place that the director of the division 
of reactor development told the committee 
that further research “will no be particularly 
productive.” But the agency did not have the 
free hand it had in Colorado 20 years ago. 
Democratic Gov. Robert B. Docking and Re- 
publican Congressman Joe Skubitz were 
openly opposed, but, more important, so was 
the Kansas Geological Survey. 

The Kansas Geological Survey had been 
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very critical of the A.E.C.’s haste, pointing 
out that not enough is known about the un- 
derground water at the Lyons site. Water 
must be kept away from the salt beds dur- 
ing the million or so years of concern, for 
if any enters the cavern, it would prevent 
tight sealing of the radioactive wastes. Con- 
taminated and heated by the radioactive 
material, the water might percolate into 
nearby mine shafts and underground water 
supplies, or rise as vapor through the main 
shaft and out the entrance of the salt cavern. 
While salt deposits are the least likely place 
to find a reserve of natural water, a prob- 
lem may arise from hydraulic mining opera- 
tions at an American Salt Company mine 
near the proposed dump. The company wrote 
to the A.E.C. about the problem last sum- 
mer. A spokesman told The Denver Post that 
the latter “expressed concern about the pres- 
ence of water” and that his company “had 
been injecting water into the formation for 
50 years; as we remove the salt, the water 
replaces the salt.” 

An A.E.C. report on the problem revealed 
that tunnels of the American Salt Com- 
pany's mine come as close as 500 yards to 
the A.E.C. proposed dump. Also, the report 
said: “In the course of drilling small holes 
... Water started leaking into the mine [be- 
cause] one of the many gas or oll bore holes 
in the area had been intercepted.” Dr. Wil- 
liam W. Hambleton, the director of the Kan- 
sas Geological Survey, remarked: “We felt 
the Lyons site increasingly looked like a leaky 
sieve. I think they [the A.E.C.] are realizing 
that too.” 

Although the A.E.C. has yet to concede the 
point, Representative Skubitz said this 
month that “the Lyons site is dead as a dodo 
for waste burial.” 

And so after 15 years and $100-million 
worth of studies and experiments, the A.E.C., 
within the short span of about seven months, 
has been persuaded to begin looking for an- 
other place. What had happened was simple 
enough; the A.E.C. plan was made public 
and was therefore subjected to outside criti- 
cism and open discussion. Flaws in the 
scheme were discovered and they could not 
be made to go away; something had to give. 

So the problem has not been solved. David 
Lilienthal, the first chairman of the A-E.C. 
and a man who believes that somewhere 
along the way the agency strayed from its 
original aim of developing nuclear power, 
feels that waste has been badly neglected by 
the A.E.C. The reason, he says, is that it is 
just not as glamorous as other projects that 
the A.E.C. has gotten involved in, like the 
abortive scheme for a billion-and-a-half-dol- 
lar nuclear airplane. In a recent interview, 
Lilienthal said: “Can't we find some young 
people with new ideas to take care of the 
waste problem? A dozen first-rate people 
could solve the problem once and for all and 
get us down to the real business of supplying 
power for America’s future.” 

A plausible alternative to salt-bed disposal 
has been put forth by scientists at the 
AE.C.’s Lawrence Livermore Laboratory in 
California, who have proposed to store the 
waste in a cavern created by a nuclear ex- 
plosion detonated 6,000 feet underground. 
Unlike the Kansas mine, which sits atop a 
water-bearing layer in the earth, this “Plow- 
share Method” would provide a far deeper 
cavern that would be well below available 
water-bearing rocks. Perhaps more impor- 
tant, the new method would avoid the 
hazards of the single-dump concept—the 
Kansas plan calls for transportation of hot 
wastes from all over the country to Lyons. 
Under the Plowshare plan, one cavern near 
each of three nuclear fuel-reprocessing 
plants could contain all the electric indus- 
try’s nuclear waste until the turn of the 
century. 

But the A.E.C. seems to remain com- 
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mitted to a salt-mine dump. Floyd Culler 
of the Oak Ridge National Laboratory, re- 
cently told the Joint Committee on Atomic 
Energy: “If we stop on the salt, then, by 
golly, we have got to start over on a 20-year 
program with gypsum beds, or basalt, or 
something else.” Thus, the commission is 
searching for alternative sites to Lyons. Just 
as in the case of the mill tailings, eco- 
nomic considerations seem to be overriding 
sound technical judgment. 

But new winds are beginning to blow 
through the A-E.C. The chairman who took 
over in August, Dr. James R. Schlesinger, has 
warned the atomic-energy industry that the 
commission's function will change. “From 
its inception,” Schlesinger admitted in his 
first policy address this month, “the A.E.C. 
has fostered and protected the nuclear in- 
dustry.” In the future, he said, the com- 
mission’s role would be a more limited one— 
“primarily to perform as a referee serving the 
public interest.” 

Even if Schlesinger succeeds in transform- 
ing the agency, though, the A.E.C. cannot 
avoid responsibility for past errors, like the 
tailing mess. At the very least, the commis- 
sion should press for funds to remove the 
radioactive material from building founda- 
tions. While there does not seem to be any 
feasible method of disposing of the piles, 
the commission could seek legislation to 
guarantee that they will be flattened, covered 
and pushed away from streams—and the 
public kept out. 

Schlesinger’s concept of the commission 
does promise to reverse its course, for the 
better. Nothing less can assure the nation 
that its atomic managers will responsibly 
handle the deadly nuclear trash of the 
future. 

If the Great Pyramid at Giza in Egypt had 
been a radioactive waste depository, if 
uranium tailings had been interred in the 
structure when it was built, about 15 per 
cent of the radium contained in those tail- 
ings would still be dangerous today. If that 
material were plutonium (the nastiest waste 
of them all), natural decay in almost 5,000 
years would hardly have made a dent: 90 
per cent of the radioactivity originally pres- 
ent would be with us now. 

Our civilization in this nuclear age has a 
staggering responsibility to the future. The 
costs of coming generations of our mistakes 
are almost beyond the power to imagine. 
Our technologists must be nothing less than 
infallible. Accordingly, everything must be 
done to increase our chances of being right 
when we finally decide what to do. As a start, 
we can derive some humility from the fact 
that only five years ago our technologists 
could not conceive of how safety could turn 
into danger in Grand Junction, Colo. 


POTENTIAL ENVIRONMENTAL HAZARDS ASSO- 
CIATED WITH CANNIKIN 


Earthquake Generation. The mechanism of 
an earthquake is still a matter of some spec- 
ulation. In brief, the earth’s crust is thought 
to be made up of numbers of rigid blocks 
generally of continental dimensions bounded 
by regions in which seismic activity is high. 
The blocks move relative to each other, but 
the cause of the motion is unknown. The 
scraping of one block against another leads 
to a concentration of energy in the form of 
elastic strain energy. The regions between 
blocks are characterized by fault or tears in 
the crust. An earthquake occurs when the 
strains in the crust build up to such an ex- 
tent that the frictional forces along the 
faults are overcome. A large amount of strain 
energy is released and this produces the dam- 
age, though probably only a small fraction of 
the stored energy is tapped even in the great 
earthquakes. 

Recent studies of both the Chilean earth- 
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quake of 1960 and the Alaskan earthquake 
of 1964 suggest that great earthquakes con- 
sist of a superposition of smaller quakes. The 
smaller quakes trigger each other like a line 
of falling dominoes, the combined effect 
being that of a great earthquake. The in- 
dividual earthquakes making up a large 
earthquake have a magnitude of six to seven 
on a logarithmic scale. In the great earth- 
quakes, having a magnitude intensity of 
eight, motion along the fault extends as far 
as a thousand kilometers. The energy 
released in the largest earthquakes is 
equivalent to several hundred megatons 
while the energy released in the postulated 
smaller component earthquakes is on the 
order of one to ten megatons. 

Because of the vast energies involved in 
earthquakes, it had been thought until re- 
cently that man could not artificially pro- 
duce an earthquake. Now there are three well- 
documented ways in which man is known 
to have triggered earthquakes. 

A series of earthquakes were observed near 
Denver in a region that had previously been 
aseismic. The best interpretation of this 
phenomena is that waste fluids from the 
Rocky Mountain arsenal were pumped deep 
into the earth and lubricated a previously 
existing fault. Slippage along the fault was 
thus possible and strain that had previously 
accumulated in the adjacent rock over 
geologic time was liberated in the form of 
earthquakes. 

A second example is found in the case of 
earthquakes associated with large lakes or 
reservoirs. As a result of loading of the 
earth’s crust by these large bodies of water 
or by the modification of the groundwater 
fiow or for some other reason not yet under- 
stood, substantial earthquakes have been 
associated with construction of large artifi- 
cial lakes. A recent earthquake near Koyna 
Dam in India located in an area that is not 
normally seismic killed about 200 people. 
Similarly, many small earthquakes occurred 
when Lake Mead was filled. 

A third example and one most relevant to 
Cannikin is the triggering of earthquakes by 
motion along known faults in Nevada by 
large underground nuclear explosions. Fault 
scarps over six feet in maximum height and 
several miles in length have resulted from 
fault movements initiated by underground 
explosions. The evidence is strong that nat- 
ural strain energy stored in the earth has 
been released in the Nevada test site by the 
underground explosions. 

An underground explosion can affect the 
strain field within the crust in a number of 
ways. The large amplitude surface waves 
generated by the underground explosion can 
dynamically overload near surface breaks or 
fractures within the crust and bring about a 
strain adjustment. The creation of a large 
cavity together with a latter collapse of the 
chimney produces permanent changes in the 
strain field. Observations in Nevada of the 
Benham event of about a megaton pro- 
duced strain changes of sufficient magni- 
tudes to trigger an earthquake along previ- 
ously existing faults of a distance of about 
15 kilometers. However, the strain field re- 
sulting from an underground explosion can- 
not be calculated with any precision because 
of the dependence of the field on the de- 
tailed geology which is largely unknown at 
any given location. 

In addition to the direct effects of the 
blast on the strain field, the explosion will 
alter the pressure regime in the ground- 
water. The water pressure in the rocks inter- 
stices will increase due to the compaction 
of the ground around the cavity. This over- 
pressure might be as large as 10 bars at a 
radius of 18 km. This increase in the fluid 
pressure will reduce the friction between 
fracture separated blocks. The effect would 
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be greatest on faults oriented parallel to the 
residual compressive stresses resulting from 
the test explosion. Thus, it is possible that 
the mechanism involved in the Denver 
earthquake would raise the probability of 
triggering a large earthquake. 

All the earthquakes triggered by under- 
ground explosions in the various Nevada tests 
released substantially less energy than the 
explosion itself. If one could establish that 
this is a necessary condition then there would 
be no apprehension with regard to the Can- 
nikin event. Unfortunately, this is not the 
case. The magnitude of the triggered earth- 
quakes will depend on the state of strain 
in the crust in the general region at which 
the underground explosion is set off. Extrap- 
olation from the Nevada experience is un- 
certain because of the fundamentally differ- 
ent geologic setting between Nevada and the 
Aleutians, Further, experience with Milrow 
does not provide a sure basis for extrapola- 
tion in the highly nonlinear phenomena in- 
volved in earthquake generation, there may 
be a threshold value of the strain that 
must be exceeded prior to initiation of a 
large earthquake. The suggested explanation 
of the Chilean and Alaskan earthquakes in 
terms of a succession of smaller earthquakes 
would support this interpretation. In this 
model a number of lock points stabilize a 
fault. Once one lock point is broken, sufficient 
energy may be released to break other lock 
points. If the stored strain energy is large, 
then the triggered earthquake could be of 
much greater magnitude than the triggering 
event. The underground explosion could serve 
as the first domino of the row of dominoes 
leading to a major earthquake, The major 
fault in the general region of Amchitka is 
thought to be some 40 km. beneath the test 
shot. The strain field will certainly be al- 
tered at this depth by the underground ex- 
plosion, Observations on the Benham event 
showed strains exceeding tidal strains at 29 
km. 
Potential Effects of a Triggered Earthquake. 
The population density in the Aleutian area 
is very low so even a major earthquake 
would cause little damage and little loss of 
life as a result of the direct impact of the 
earthquake itself. This would not be true 
if the generated earthquake were so large as 
to extend towards mainland Alaska. While 
this is improbable since the largest known 
earthquakes have extended along the faults 
on the order of a thousand kilometers but 
not two thousand kilometers, there are un- 
certainties with regard to fault lengths asso- 
ciated with earthquakes. 

The real danger from the triggering of a 
large earthquake by the nuclear explosion is 
in a tidal wave or tsunami. Tsunamis gener- 
ated in the Eastern Aleutians by earthquakes 
have had damaging effects at great distance. 
For example, a tsunami in 1946 killed 159 
people in Hawaii and was observed in Peru. 
The potential long-range effect emphasized 
by the fact that the Chilean earthquake of 
1960 caused loss of life in Japan. The mech- 
anism by which a tsunami is generated is 
still uncertain; tsunamis are probably due to 
movements of the sea floor associated with 
fault motion, Large earthquakes in the near 
vicinity of Amchitka have not caused de- 
structive tsunamis in the past. However, as 
in the case of earthquakes it is not possible 
at this time to assess quantitatively the prob- 
ability of a tsunami following the explosion. 

Effects of Explosion on Groundwater Move- 
ment, The explosion resulting in a cavity fol- 
lowed by a collapse of the overlying rock 
forming a rubble chimney will affect the 
groundwater flow in several ways. The initial 
shock wave and accompanying water over- 
pressure may open up new fractures which 
could alter rates of flow. 

The formation of the chimney will prob- 
ably lead to a saucer-like depression even 
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though the true rubble chimney does not ex- 
tend to the surface. Since the groundwater 
level almost reaches the surface the depres- 
sion will fill with water. 

The chimney itself will be relatively per- 
meable *o water movement and there will be 
a tendency for the warm water near the 
cavity to move upward through the rubble. 
In this way radioacting nuclides, principally 
tritium, can be mixed throughout the chim- 
ney. The time scale for such mixing is not 
known but could be as short as a few years or 
less. 

Water in the chimney would move to the 
sea at a rate dependent on the hydraulic 
head, the permeability of existing aquifers 
and permeability of any new fractures 
opened up by the explosion. USGS calcu- 
lations indicate a time for such movement 
might be as short as one to two years. These 
are short times and are inconsistent with 
estimates made by AEC that tritium will 
be discharged into the ocean only 145 years 
after the explosion. At that time the con- 
centration of tritium in the groundwater is 
expected to be at a level close to the maxi- 
mum permissible concentration for water. 
If the shorter times (5 to 10 years) postu- 
lated above are correct then the level of 
radioactivity in the groundwater entering 
the ocean would be in excess of ten thousand 
to one hundred thousand maximum per- 
missible concentration for water. 

Effects of Groundwater Release of Radio- 
activity into the Ocean. The waters adjacent 
to Amchitka hold rich fisheries. Pacific 
salmon that migrate through the area are 
important commercially. Japanese, Soviet 
and American fishermen take salmon, ocean 
perch and limited amounts of king crab. 

The tritium released through groundwater 
motion will be diluted by the ocean cur- 
rents. Even if the dilution is as great as a 
hundred thousand, there is the possibility 
of concentration of tritium well above back- 
ground levels in various steps of the food 
chain. The detailed behavior of tritium in 
the food chain is uncertain though it is not 
generally thought to be concentrated. How- 
ever, the possibility remains of fish being 
caught having higher than the background 
levels of radioactivity. 

RUSSELL E. TRAIN, Chairman. 


WILL UTILITIES LOBBY OFF THE 
LID? 


Mr. METCALF. Mr. President, utilities 
are assiduously lobbying the Cost of Liv- 
ing Council in their efforts to be freed 
from the freeze on rate increase requests. 
As is usual in matters affecting utility 
corporations, the Government does not 
have the basic information upon which 
wise policy decisions can be reached. 

Neither the Cost of Living Council, 
the Price Commission nor anyone else in 
Government even knows the amount 
and number of rate increase requests 
pending among the various commissions 
throughout the country. My own very 
rough estimate, based upon scattered 
trade magazine reports, is that about $4 
billion in annual] rate increases, by elec- 
tric, telephone, gas, and pipeline com- 
panies, are now pending. Utilities usually 
ask commissions for a third or fourth 
more than they actually want and plan 
to get, in order to preserve the appear- 
ance of regulation. So if the freeze on 
utility rate increases goes off, we can ex- 


pect rate increases totaling between $2.5 
and $3 billion a year. 
Such action would have a particularly 
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undeserved inflationary effect in States 
with weak regulatory commissions. There 
the utilities already make excess profits. 
Yet many of them have filed for rate in- 
creases because the commissions usually 
go along with the requests. 

The Government proceeds from a po- 
sition of ignorance in evaluating rate in- 
crease requests because of its delay in 
collecting and publishing utility financial 
data. Data from 1970 utility reports will 
not be published until 1972 by the Fed- 
eral Power Commission and the Federal 
Communications Commission. 

I have obtained some 1970 data from 
the FPC, and because of its relevance to 
decisions to be made within the next 
few days shall include it in the Recorp at 
the conclusion of these remarks. 

The table furnished me by the FPC, 
compiled from reports filed by electric 
utilities with the Commission, shows the 
return on common equity of the major 
companies. 

The table suggests that residents of 
Florida, Indiana, Montana, Ohio, and 
Texas, to cite the most obvious examples, 
are long overdue for substantial rate 
decreases, they certainly should not be 
saddled with further increases. In addi- 
tion, the freeze itself and lower cost of 
money will decrease utility revenue re- 
quirements. Many of the rate increase 
requests are based upon projections made 
during the exceedingly inflationary pe- 
riod before the freeze. Revenue require- 
ments will be lower, to the extent that the 
freeze is successful, rate requests should 
be accordingly reduced. 

There are 207 electric utilities which 
gross $1 million or more annually. 
Twenty-three of those companies are 
industrial utilities or generating com- 
panies which sell at wholesale, leaving 
184 companies which serve residential 
consumers. 

The average return on common stock 
equity for those 184 companies last year 
was 11.33 percent, according to my office 
mathematician. 

Twenty-six of the 184 earned more 
than 15 percent on their common stock 
last year. 

Yet even many of them have rate in- 
creases pending. 

Obviously, freedom from freeze for 
electric utilities is not a national priority. 
More important, in my opinion, is action 
on S, 607 and H.R. 5488, the Utility Con- 
sumers’ Information and Counsel Act. 
All the way from the ratepayer up to the 
Price Commission we need the disclosure 
and adversary proceedings which would 
be provided by that legislation, on which 
the Senate Subcommittee on Govern- 
ment Intergovernmental Relations con- 
ducted 2 days of hearings last month. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor the 
table entitled “Percent Return on Com- 
mon Equity—Classes A and B Electric 
Utility Companies, 1969 and 1970,” as 
provided to me by the FPC. The asterisks 
opposite some companies’ names denote 
utilities which do not serve residential 
customers. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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PERCENT RETURN ON COMMON EQUITY—CLASSES A AND R ELECTRIC UTILITY COMPANIES 


1969 1970 1969 


Common Common 

equity- equity- 

Return pe: percent Return percent 

on common of total on common of total on common of total 

equity- capital- equity- capital- equity- capital- 

State and company percent ization percent ization State and company percent ization 


Alabama: Massachusetts: 
Alabama Power Co Boston Edison Co. 
Southern Electric Generating Co,'____. 

Alaska: Alaska Electric Light & Power Co.. 

Arizona: 

Arizona Public Service Co. 
Citizens Utilities Co.?.....--....- 
Tucson Gas & Electric Co 

Arkansas: 

Arkansas-Missouri Power Co.______.. 

Arkansas Power & Light Co.8__...___- 

Arklahoma Corp.___......___.___--. 
California: 

Pacific Gas & Electric Co. 

San Diego Gas & Electric ĉo. 

Southern California Edison Co.3____ 

Colorado: 

Home Light & Power Co 
Public Service Co. of Colorado. ____- 
Western Colorado Power Co__._._. 

Connecticut: 

Connecticut Light & Power Co.. 
Connecticut Yankee Atomic Power 


Hartiond Electric Light Co.. 
United Illuminating Co 
Delaware: Delaware Power & Light Co.. 
District of — Potomac Electric 
Power Co.3 y Aaa 
Florida: 
Florida Power Corp.. e 
Florida Power & Light Co... -------- 
Florida Public Utilities Co 
Gulf Power Co daa 
Tampa Electric Co 
Georgia: 
Georgia Power Co. 
Savannah Electirc & Power Co 
Hawaii: 
Hawaiian Electric Co., Inc 
Hilo Electric Light Co., Ltd... 
Maui Electric Co., Ltd_ 
Idaho: Idaho Power Co.3___- 
Illinois: 
Central Illinois Light Co. 
Central Illinois Public Service Co.. 
Commonwealth Edison Co 
Electric Energy, Inc. 3 
ey Power Co. 
Mt. Carmel Public Utility Čo.. 
Sherrard Power System. 
South Beloit Water, Gas & Electric Co- 
Indiana: 
Alcoa Generating Co.t_ 
heen rene Edison Co, of Indiana, 
ned.. 
Indiana & Michigan Electric Co... 
Indianapolis Power & Light Co___. 
Northern Indiana Public Service Co___ 
Public Service Co. of Indiana, Inc... 
Somberg Indiana Gas & Electric Co... 
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Cambridge Electric Light Co.. 
Canal Electric Co! 

Cape & Vineyard Electric Co_ 

Fall River Electric Light Co... 
Fitchburg Gas & Electric Light Co_ 
Holyoke Power & Electric Co.t__ 
Holyoke Water Power Co,.!___ 
Massachusetts Electric Co.. 


New Bedford Gas & Edison Light Co__ 
New England Power Co.! 3 
Western Massachusetts Electric Co. 
Yankee Atomic Electric Cot... 
Michigan: 
Alpena Power Co. 
Consumers Power Co.. 
Detroit Edison.. 
Edison Sault Electric Co_ 
Michigan Power Co_ 
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Minnesota: 
Minnesota Power & Light Co 
Northern States Power Co.3__..._____ 
Mississippi: 
Mississippi Power Co.. 
Mississippi Power & Light Co.. 
Missouri: 
Empire District Electric Co 
Kansas City Power & snc Co.3. 
Missouri Edison Co 7 
Missouri Power & Light Co. 
Missouri Public Service Co. 
Missouri Utilities Co____ 
St. Joseph Light & Power Co.- 
Union Electric Co.3__ = 
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New Haaai 
Concord Electric Co. 
Connecticut Valley Electric Co,, Inc... 
Exeter & Hampton Electric Co. 
Granite State Electric Co_____- 
Public Service Co. of New Hampshire 3- 


New Jersey: 
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Rockland Electric Co 
New Mexico: 
New Mexico Electric Service Co... 
Public Service Co. of New Mexico_ 
New York 
Central Hudson Gas & Electric Corp... 
Consolidated Edison Co. of N.Y., Inc.. 
Long Island Lighting Co. J 
Long Sault, Inc.t____ 
New York State Electric & Gas Corp. 
Niagara Mohawk Power Corp 
Orange & Rockland Utilities, Inc. 
Rochester Gas & Electric Corp 


North Carolina: 
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“interstate Power Co.3___ ei 

lowa Electric Light & Power Ci 

lowa-lilinois Gas & Electric Co.?. 

lowa Power & Light Co.....__. 

lowa Public Service Co.?__._. 

towa Southern Utilities Co.____ 
Kansas: 

Central Kansas Power Co., Inc.. A 

Central Telephone & Utilities Corp._- 

Kansas Gas & Electric Co..........-. 

Kansas Power & Light Co... 
Kentucky: 

Kentucky Power Co... 

Kentucky Utilities Co.2_ __ 

Louisville Gas & Electric Co 

Union Light, Heat & Power Co 
Louisiana: 

Central Louisiana Electric Co., Inc... 

Gulf States Utilities Co.4___ 

Louisiana Power & Light Co 

New Orleans Public Service Inc 
Maine: 

Bangor Hydro- ean Co 

Central Maine Co... 

Maine Public Service Co.. 


Maryland: 
Baltimore Gas & Electric Co 
Conowingo Power Co 
Delmarva Power & Light Co., of Md__ 
Potomac Edison Co 
Susquehanna Power Co,1____.__.._._ 


Footnotes at end of table, 
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North Dakota: 
Montana-Dakota Utilities Co.8__._.__- 
Otter Tail Power Co3___...._._. 
Ohio: 
Cincinnati Gas & Electric Co 
Cleveland Electric Illuminating Co. 
Columbus & Southern Ohio Electric o- 
Dayton Power & Light Co 
Ohio Edison Co_.....__ art 
Ohio Power Co. se. 
Ohio Valley Electric Corp.t____. 
Toledo Edison Co........-. 
Oklahoma: 


Public Service Co, of Sheer 3 


Oregon: 
California-Pacific Utilities Co.3_....___ 
Pacific Power & Light Co.3__.. 
Portland General Electric Co 
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Return 
on common 
equity- 


State and company percent 


Pennsylvania: 
Duquesne Light Co 
Hershey Electric Co.. 
Metropolitan Edison Co.__....-._. _. 
Pennsylvania Electric Co.3. 
Pennsylvania Power Co.. 
Pennsylvania Power & Light Co. 
Philadelphia Electric Co 
Philadelphia Electric Power Co.t____- 
Potomac Edison Co. of Pennsylvania. . 
Safe Harbor Water Power Corp.t._____ 
UGI Corp 


Rhode Island: 
Blackstone Valley Electric Co 
Narragansett Electric Co_...._______ 
Newport Electric Corp...._._..._._. 
South Carolina: 
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South Dakota: i 
Black Hills Power & Light Co.%___..__ 
Northwestern Public Service Co. 
Tennessee: 
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ization 


1970 

Common 
equity- 
percent 
of total 
capital- 
ization 


Return 
on common 
equity- 


percent State and company 


Southwestern Public Service Co.?. 
Texas Electric Service Co... 
Texas Power & Light Co.. 
West Texas Utilities Co... 
Utah: Utah Power & Light Cot___.-_..__. 
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Old Dominion Power Co 
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West Virginia: 
Appalachian Power Co.3_ 
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Delmarva Power & Light Co. of Va___- 


Potomac Edison Co. of Virginia. 
3 


Puget Sound Power & Light Co. 
Washington Water Power Co.3____ 


Consolidated Water Power Co 
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1969 


Common 
equity- 
percent 
of total 
capital- 
ization 


1970 


Common 
equity- 
percent 
of total 
capital- 
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percent 
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Kingsport Power Co 
Tapoco, Inet... le 
Texas: 


Lake Superior District Power Co.*. 
Madison Gas & Electric Co_.__ 
Northern States Power Co 
Superior Water, Light & Power Co.. 
Wisconsin Electric Power Co 
Wisconsin Michigan Power Co,3 
Wisconsin Power & Light Co... 
Wisconsin Public Service Corp.?. ~ 
Wisconsin River Power Co.t_.____. ._. 
Wyoming: Cheyenne Light, Fuel & Power Co. 
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1 Does not serve residential customers. 
2 Also operates in other States. 
5 Also operates in adjoining States, 


Note: In sec, VIII an overall rate of return was developed for electric operations only and the 
income statements of the companies were adjusted to achieve uniform accounting treatment of 


Geferred taxes and investment tax credits, related to electric operations. Because of the com- 
plexities involved in determining return on equity applicable to electric operations only, the rates 
of return on equity shown in this section have been computed using the companies’ overall equity 


investment tax credits, 


and overall reported earnings based on the reported accounting treatment of deferred taxes and 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


OREGON DUNES NATIONAL 
RECREATION AREA 


Mr. MANSFIELD. Mr. President, I ask 
that the unfinished business be laid be- 
fore the Senate. 

The PRESIDING OFFICER. The 
Chair lays before the Senate under the 
previous order, the unfinished business 
S. 1977, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1977) to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Interior and Insular Af- 
fairs with an amendment on page 10, 
after line 9, insert a new section, as 
follows: 

Sec. 14. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act, not 
to exceed, however, $12,700,000 for develop- 
ment of the recreation area, plus or minus 
such amounts, if any, as may be justified by 
reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering costs 
indexes and not to exceed $2,500,000 for 
acquisition of lands, waters, and interests 
therein. 


So as to make the bill read: 
S. 1977 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in 
order to provide for the public outdoor rec- 
reation use and enjoyment of certain ocean 
shorelines and dunes, forested areas, fresh 
water lakes, and recreational facilities in the 
State of Oregon by present and future gen- 
erations, and the conservation of scenic, sci- 
entific, historic, and other values contribut- 
ing to public enjoyment of such lands and 
waters, there is hereby established, subject 
to valid existing rights, the Oregon Dunes 
National Recreation Area (hereinafter re- 
ferred to as the “recreation area”). The 
boundaries of the recreation area shall be 
those shown on the map referred to in section 
4 of this Act. 

Sec. 2. The administration, protection, and 
development of the recreation area shall be 
by the Secretary of Agriculture (hereinafter 
called the “Secretary”) in accordance with 
the laws, rules, and regulations applicable to 
national forests, in such manner as in his 
judgment will best contribute to attainment 
of the purposes set forth in section 1 of this 
Act. 

Sec. 3. The area delineated as the “Inland 
Sector” on the map referenced in section 4 
of this Act is hereby established as an inland 
buffer sector in order to promote such man- 
agement and use of the lands, waters, and 
other properties within such sector as will 
best protect the values which contribute to 
the purposes set forth in section 1 of this Act. 

Sec. 4. The boundaries of the recreation 
area and the inland sector shall be as shown 
on a map entitled “Proposed Oregon Dunes 
National Recreation Area” dated May 1971, 
which is on file and available for public 
inspection in the Office of the Chief, Forest 
Service, Department of Agriculture, and to 
which is attached and hereby made a part 


thereof a detailed description of metes and 
bounds of the exterior boundaries of the 
recreation area and of the inland sector. The 
Secretary may by publication of a revised 
map or description in the Federal Register 
correct clerical or typographical errors in 
said map or descriptions. 

Sec. 5. All lands of the United States 
within the exterior boundary of the recrea- 
tion area are hereby made a part of the rec- 
reation area for the purposes of this Act: 
Provided, That lands required for the pur- 
poses of the United States Coast Guard or 
the United States Corps of Engineers shall 
continue to be used by such agencies to the 
extent required for such purposes. 

Sec. 6. The boundaries of the Siuslaw Na- 
tional Forest are hereby extended to include 
all of the lands not at present within such 
boundaries living within the recreation area 
as described in accordance with section 4 
of this Act. 

Sec. 7. Within the Inland sector established 
by section 3 of this Act the Secretary may 
acquire the following classes of property only 
with the consent of the owner: 

(a) improved property as hereinafter 
defined; 

(b) property used for commercial or indus- 
trial purposes if such commercial or indus- 
trial purposes are the same such purposes 
for which the property was being used on 
December 31, 1970, or such commercial or 
industrial purposes have been certified by 
the Secretary or his designee as compatible 
with or furthering the purposes of this Act; 

(c) timberlands under sustained yield 
management so long as the Secretary de- 
termines that such management is being 
conductec in accordance with standards for 
timber production, including but not lim- 
ited to harvesting, reforestation, and debris 
cleanup, not less stringent than manage- 
ment standards imposed by the Secretary 
on comparable national forest lands: Pro- 
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vided, That the Secretary may acquire such 
lands or interests therein without the con- 
sent of the owner if he determines that 
such lands or interests are essential for 
recreation use or for access to or protection 
of recreation developments within the pur- 
poses of this Act. In any acquisition of such 
lands or interests the Secretary shall, to the 
extent practicable, minimize the impact of 
such acquisition on access to or the rea- 
sonable economic use for sustained yield 
forestry of adjoining lands not acquired; 
and 

(ad) property used on December 31, 1970, 
primarily for private, noncommercial rec- 
reational purposes if any improvements 
made to such property after said date are 
certified by the Secretary of Agriculture or 
his designee as compatible with the pur- 
poses of this Act. 

Sec. 8. Within the boundaries of the rec- 
reation area lands, waters, and interests 
therein owned by or under the control of the 
State of Oregon or any political subdivision 
thereuf may be acquired only with the con- 
sent of such State or political subdivision. 
No part of the Southern Pacific Railway 
right-of-way within the boundaries of the 
recreation area may be acquired without the 
consent of the railway. In any acquisition of 
improved property within the recreation 
area, the owner or owners (hereinafter in 
this section referred to as “owner’’) may, as 
a condition of such acquisition, retain the 
right of use and occupancy of such prop- 
erty for noncommercial residential purposes 
for a term of (1) not to exceed twenty-five 
years, or (2) for a term ending at the death 
of the owner, the death of the owner's 
spouse, or at the time all of the children of 
the owne- or of the owner's spouse die be- 
fore reaching twenty-one years of age or at 
the time the youngest such child reaches 
the age of twenty-one, whichever of all such 
events occur the latest. The owner shall 
elect at the time of conveyance the terms 
to be reserved. Where any such owner re- 
tains a right of use and occupancy as herein 
provided, such right may during its exist- 
ence be conveyed or leased in whole, but not 
in part, for noncommercial residential pur- 
poses. The Secretary shall pay to the owner 
the fair market value of the property on 
the date of such acquisition less the fair 
market value on such date of the right re- 
tained by the owner. At any time subse- 
quent to the acquisition of such property 
the Secretary may, with the consent of the 
owner of the retained right of use and oc- 
cupancy, acquire such right, in which event 
he shall pay to such owner the fair market 
value of the remaining portion of such 
right. The term “improved property” wher- 
ever used in this Act shall mean a detached 
one-family dwelling the construction of 
which was begun before December 31, 1970, 
together with so much land on which the 
dwelling is situated, the said land being in 
the same ownership as the dwelling, as the 
Secretary finds necessary for the enjoyment 
of the dwelling for the sole purpose of non- 
commercial residential use, together with 
any structures accessory to the dwelling sit- 
uated on such land. The amount of such 
land shall be at least three acres in area, or 
all of such lesser amount that may be held 
in the same ownership as the dwelling. 
Funds hereafter appropriated and available 
for the acquisition of lands and waters and 
interests therein in the national forest sys- 
tem pursuant to the Act of September 3, 
1964 (78 Stat. 897, 903), shall be available 
for the acquisition of any lands, water, and 
interests therein within the boundaries of 
the recreation area, 

Sec. 9. The Secretary shall permit hunting, 
fishing, and trapping on the land and waters 
under his jurisdiction within the recreation 
area in accordance with applicable laws of 
the United States and of the State of Ore- 
gon: Provided, That the Secretary, after con- 
sultation with the Oregon State Game Com- 
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mission, may issue regulations designating 
zones where and establishing periods when 
no hunting, fishing, or trapping shall be per- 
mitted for reasons of public safety, admin- 
istration, or public use and enjoyment. 

Sec. 10. The lands within the recreation 
area, subject to valid existing rights, are 
hereby withdrawn from location, entry, and 
patent under the United States mining laws 
and from disposition under all laws per- 
taining to mineral leasing and all amend- 
ments thereto. 

Sec. 11. (a) The Secretary is authorized 
and directed, subject to applicable water 
quality standards now or hereafter estab- 
lished, to permit the investigation for, ap- 
propriation, storage, and withdrawal of 
ground water, surface water, and lake, 
stream, and river water from the recreation 
area and the conveyance thereof outside the 
boundaries of the recreation area for bene- 
ficial use in accordance with applicable laws 
of the United States and of the State of 
Oregon if permission therefor has been ob- 
tained from the State of Oregon before the 
effective date of this Act: Provided, That 
nothing herein shall prohibit or authorize 
the prohibition of the use of water from 
Tahkenitch or Siltcoo Lakes in accordance 
with permission granted by the State of Ore- 
gon prior to the effective date hereof in con- 
nection with certain industrial plants devel- 
oped or being developed at or near Gardner, 
Oregon. 

(b) The Secretary is authorized and di- 
rected, subject to applicable water quality 
standards now or hereafter established, to 
permit transportation and storage in pipe- 
lines within and through the recreation 
area of domestic and industrial wastes in ac- 
cordance with applicable laws of the United 
States and of the State of Oregon if per- 
mission therefor has been obtained from the 
State of Oregon before the effective date of 
this Act. 

(c) The Secretary is further authorized to 
grant such additional easements and rights, 
in terms up to perpetuity, as in his judgment 
would be appropriate and desirable for the 
effective use of the rights to water and the 
disposal of waste provided for herein and 
for other utility and private purposes if per- 
mission therefor has been obtained from the 
State of Oregon, subject to such reasonable 
conditions as are necessary for the protection 
of the scenic, scientific, historic, and recre- 
ational features of the recreation area. 

Sec. 12. (a) The Secretary shall establish 
an advisory council for the Oregon Dunes 
National Recreation Area, and shall consult 
on a periodic and regular basis with such 
council with respect to matters relating to 
management and development of the recrea- 
tion area. The members of the advisory coun- 
cil, who shall not exceed fifteen in number, 
shall serve for individual staggered terms 
of three years each and shall be appointed by 
the Secretary as follows: 

(i) a member to represent each county in 
which a portion of the recreation area is 
located, each such appointee to be designated 
by the respective governing body of the 
county involved; 

(ii) a member appointed to represent the 
State of Oregon, who shall be designated by 
the Governor of Oregon; 

(iii) not to exceed eleven members ap- 
pointed by the Secretary from among persons 
who, individually or through association with 
national or local organizations, have an in- 
terest in the administration of the recreation 
area; and 

(iv) the Secretary shall designate one mem- 
ber to be chairman and shall fill vacancies 
in the same manner as the original appoint- 
ment. 

(b) The Secretary shall, in addition to his 
consultation with the advisory council, seek 
the views of other private groups and indi- 
viduals with respect to administration of the 
recreation area. 
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(c) The members shall not receive any 
compensation for their services as members 
of the council, but they shall be reimbursed 
for travel expenses and shall be allowed, as 
appropriate, per diem or actual subsistence 
expenses. 

Sec. 13. The Secretary shall cooperate with 
the State of Oregon or any political subdi- 
vision thereof in the administration of the 
recreation area and in the administration 
and protection of lands within or adjacent 
to the recreation area owned or controlled by 
the State or political subdivision thereof. 
Nothing in this Act shall deprive the State 
of Oregon or any political subdivision thereof 
of its right to exercise civil and criminal 
jurisdiction within the recreation area con- 
sistent with the provisions of this Act, or of 
its right to tax persons, corporations, fran- 
chises, or other non-Federal property, includ- 
ing mineral or other interests, in or on lands 
or waters within the recreation area. 

Sec. 14, There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act, not to 
exceed, however, $12,700,000 for development 
of the recreation area, plus or minus such 
amounts, if any, as may be justified by rea- 
son of ordinary fluctuations in construction 
costs as indicated by engineering costs in- 
dexes and not to exceed $2,500,000 for acqui- 
sition of lands, waters, and interests therein. 


Mr. HATFIELD. Mr. President, pro- 
posals to save the beautiful dunes area 
along central Oregon's coast have been 
before. the Congress for over 12 years. 
They have appeared in different forms 
as they have been debated over the years. 
In the legislation before this body today, 
I believe we have a bill, sponsored by my 
colleague, the junior Senator from Ore 
gan and me, which resolves many of the 
conflicts of the past. 

Briefly, this bill would establish the 
Oregon Dunes National Recreation Area, 
comprising 32,250 acres of magnificent 
shifting sand dunes, fresh water lakes, 
and forests, The area, about 40 miles long, 
would be administered by the U.S. Forest 
Service in cooperation with State and 
local governments. The Forest Service 
has given its assurance that it stands 
ready to assume the responsibility of ad- 
ministering the Oregon Dunes National 
Recreation Area in accordance with the 
provisions of the bill and with the na- 
tional recreation area concept. Presently, 
18,290 acres of the proposed recreation 
area are being administered by the Forest 
Service. It has had considerable experi- 
ence in the administration of recreation 
areas and will move to accommodate the 
potential of the dunes area through the 
development of needed roads, recreation 
trails, parking facilities, beach develop- 
ments, camping and picnic grounds, in- 
terpretive services, and sanitary facilities. 
Some portions within the area will re- 
main undeveloped and roadless. Mining 
would be prohibited and an advisory 
council, including both local and national 
representation, would be created. 

This bill is strongly and widely sup- 
ported in Oregon. I chaired the hearings 
in the Senate Interior Committee last 
September on the legislation. All wit- 
nesses testified in support of it. Repre- 
sentative JoHN DELLENBACK, representing 
Oregon's Fourth Congressional District, 
has introduced identical legislation in the 
House, and hearings were held by the 
House Interior Committee last month. 

Mr. President, it is becoming increas- 
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ingly important to preserve unique areas 
for the generations to come. The coastal 
area encompassed in this proposal is 
certainly deserving of preservation. I be- 
lieve that the legislation being consid- 
ered by the Senate today is a good first 
step in what must be a continuing effort 
to protect this unique area. My interest 
in the Oregon Dunes National Recrea- 
tion Area will not wane after this bill is 
passed by the Senate or after it is signed 
into law. 

Our Interior Committee has included 
language in our report on the bill to en- 
courage land exchanges within the inland 
sector of the area to minimize the inci- 
dence of timber harvesting. I add my 
personal encouragement to the Forest 
Service to carry out this mandate and I 
will do whatever I can to assist in its 
implementation. Furthermore, as we 
have the opportunity to observe the ad- 
ministration of the legislation, I will 
watch particularly for evidence of dis- 
parities between our intent of providing 
the needed protection of the area and 
the actual day-to-day administration. 
Our legislative responsibilities do not 
end with passage of a bill. 

Mr. President, before final passage of 
this bill, I want to call attention to the 
strong support given to this bill by the 
chairman of the Parks and Recreation 
Subcommitee, Senator BIBLE. Through- 
out the consideration of this bill, Sena- 
tor BIBLe’s support and assistance has 
been most helpful. In addition, the back- 
up by Mr. Bernie Hartung, of the com- 
mittee staff, has been appreciated by all 
of us who have worked for the bill. 

I also want to thank the Senate lead- 
ership for calling the bill up at this time. 
I know of the desire by both sides of the 
aisle to move with dispatch, and I ap- 
preciate the courtesies shown to me in 
arranging for such expeditious consid- 
eration of this legislation. 

Mr. President, I urge that the bill be 
passed. 

Mr. PACKWOOD. Mr. President, I am 
pleased to join with my colleague, Sena- 
tor HaTFIELD, to speak today in behalf of 
the Oregon dunes bill, S. 1977. 

Recently one of my friends from Cor- 
vallis, Oreg., Dave Smith, of the Oregon 
Division of the Izaak Walton League of 
America, Inc., said to me: 

My records disclose that we have favored 
this policy since introduction of a bill by 
Senator Richard Neuberger in 1959. 


And so it has been. All of us in Oregon 
who share the common goal of protecting 
and preserving the wondrous Oregon 
dunes have literally volumes of literature 
on the subject dating back at least to 
1959. And there have been many, many 
Oregonians down through these years 
who have shared this common goal, as is 
evidenced by this bill before the Senate 
today, and the companion bill in the 
House introduced by Congressman JOHN 
DELLENBACK. 

Today, we are all agreed that the 
Oregon dunes must be saved or there 
will be nothing worth saving. The time 
has come to reach a consensus. With the 
support of Senator HATFIELD, and with 
the efforts of Congressman DELLENBACK, 
plus the support of a majority of those 
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in the dunes area along the Oregon coast, 
I think we have a consnsus. I am pleased 
to be a part of it because so many have 
worked so long and so hard in the in- 
terest of preserving an area which is 
truly unique. 

What we must do is to take a first step 
toward preserving this unique area. This 
legislation provides such a step. Some 
other steps may become necessary in or- 
der to keep in step with the times. But 
that is another subject for another time. 
My first concern is to get this legislation 
enacted into law while we still have the 
opportunity to save this precious area 
before it is permanently scarred. 

Mr. President, it is the same story that 
is true of any natural and scenic land- 
scape in this Nation that deserves pre- 
serving for the sake of posterity. Action 
must be taken while there is something 
left worth saving, for the sands of our 
land wash away quickly with the tide 
of modern civilization. 

In that magnificent book, “Design with 
Nature,” by Ian L. McHarg, we are given 
a chapter that discusses dunes. In vivid 
descriptions and gentle persuasion we 
begin to see the delicate nature of this 
natural phenomenon. In the chapter, 
“Sea and Survival,” Mr. McHarg states: 

Let us accept the proposition that nature 
is process, that it is interacting, that it re- 
sponds to laws, representing values and op- 
portunities for human use with certain lim- 
itations and even prohibitions to certain of 
these. 


Mr. President, it is time for us to ac- 
cept that proposition. The Oregon dunes 
are a splendid example of nature in proc- 
ess. The dunes represent values and op- 
portunities for human use, but with cer- 
tain limitations and even prohibitions to 
certain of these. 

Mr. President, at this point I would 
ask that the statement I have received 
from Mr. James A. Potter, president of 
the Oregon Division, Izaak Walton 
League of America, Inc., be included in 
the RECORD. 

I also ask unanimous consent that a 
copy of a statement I received from Mr. 
Berl R. Oar, president, Oregon Wildlife 
Federation, Portland, Oreg., in support 
of the dunes bill be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OREGON DIVISION, 
IZAAK WALTON LEAGUE OF AMERICA, INC., 
September 8, 1971. 
Senator Marx O. HATFIELD, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR HATFIELD: The Oregon Di- 
vision, Izaak Walton League of America, Inc., 
desires to have our enclosed Oregon Dunes 
National Recreation Area resolution and this 
letter introduced and made part of the 
Official record of the hearings on S. 1977, 
scheduled for September 14, 1971, before the 
Senate Interior and Insular Affairs Com- 
mittee. 

The above named resolution was over- 
whelmingly passed by the Oregon Division at 


their 1970 annual convention held in Port- 
land, Oregon on April 26, 1970. 

We are indeed pleased to see that the 
splendidly unique Oregon Dunes Area is 
being considered for a National Recreational 
Area for the benefit, health, and enjoyment 
of all present and future generations of 
Americans. 
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You have our complete support in this 
worthy and needed conservation effort. 
Most Sincerely Yours, 
JAMES A. POTTER, 
President. 


RESOLUTION: OREGON DUNES NATIONAL 
RECREATION AREA 


Whereas, the Oregon Dunes are considered 
to be of national importance and are perhaps 
the finest example of seashore dunes on this 
continent; and 

Whereas, the close proximity of the forest- 
sheltered fresh water lakes gives the area 
unique qualities for recreational enjoyment; 
and 

Whereas, the creation of an Oregon Dunes 
National Recreation Area, as proposed in cur- 
rent legislation H.R. 778, is a significant 
and gratifying recognition of the high qual- 
ity of Oregon’s coastal scenic and recreational 
resources; and 

Whereas, the proposed recreation area 
would have overall responsibility for manage- 
ment by one agency; and 

Whereas, the proposed legislation provides 
for the acquisition of land adjacent to the 
lakes and dunes so as to protect the primary 
values from future degradation by undesir- 
able types of commercial development; and 

Whereas, the proposed legislation has gone 
far in meeting objections expressed with re- 
spect to the creation of a recreation area in 
that it provides for: 

1. Local zoning to permit retention of 
many homes and business properties within 
the area. 

2. Development and transportation of un- 
derground water and for the disposal of 
wastes. 

3. Hunting and fishing may be carried on in 
such areas and under such regulations as the 
State Game Commission may prescribe after 
consultation with the Forest Service. 

4. The protection of man-made develop- 
ments and the natural resources of the area. 

Now, therefore, be it resolved that the 
Oregon Division, Izaak Walton League of 
America, in convention assembled in Port- 
land, Oregon, this 26th day of April, 1970, go 
on record as approving the creation of the 
recreation area is proposed in H.R. 778. 


STATEMENT ON S. 1977, THE OREGON DUNES 
TO THE SENATE SUBCOMMITTEE ON PARKS AND 
RECREATION 


Senators, the Oregon Wildlife Federation 
does hereby state our unqualified support of 
this legislation. 

For more than ten years conservationists 
of Oregon have been asking for the designa- 
tion of these unique sand dunes as a dedi- 
cated Recreation Area and to be managed in 
the public interest. We believe S—1977 will do 
this. 

We agree to the boundaries as set forth in 
the “map” in the bill, deleting the residen- 
tial property and protecting the rights of 
those property owners in the “Inland Sector.” 
The continued management of the water re- 
sources of the dunes is authorized and the 
recreational uses are established for the en- 
tire 32,292 acres. 

We sincerely believe the Department of 
Agriculture and the U.S. Forest Service can 
manage the Oregon Dunes as a multiple use 
Recreation Area under the conditions as set 
forth in S-1977. This legislation is long over- 
due. 

Attached is a copy of our 1969 resolution 
stating our complete support of legislation to 
establish the Oregon Dunes Recreational 
Area. 

Respectfully, 
BERL R. Oar, 
President, 
Oregon Wildlife Federation. 
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RESOLUTION ON OREGON DUNES BY THE 
OREGON WILDLIFE FEDERATION 

Whereas the conservation and multiple-use 
of our public lands and natural resources are 
of great concern to everyone, and, 

Whereas the rare dune areas of Oregon’s 
Coast have been used by the public for many 
recreational purposes for years, and, 

Whereas Oregon’s Congressman Dellenback 
has introduced national legislation (HR 778) 
to establish the Oregon Dunes National Rec- 
reational Area, to include all the major and 
scenic dunes for the public outdoor use and 
enjoyment by present and future generations, 
and, 

Whereas the administration, development 
and protection of this thirty-three mile long, 
30,530 acre area, will be under U.S. Forest 
Service and Secretary of Agriculture, and 
public recreation shall be promoted with 
proper multiple-use concepts; 

Now therefore, be it resolved by the Oregon 
Wildlife Federation, in convention assembled 
this 22nd day of June, 1969, in Bend, Oregon, 
we urge full support of this legislation for 
continued Multiple-use of this area, and that 
all Senators and Congressmen of Oregon be 
notified of this resolution. 


The PRESIDING OFFICER (Mr. 
Byrd of West Virginia). If there be no 
further amendment to be proposed, the 
question is on agreeing to the committee 
amendment in the nature of a substitute. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 1977) was passed. 

Mr. HATFIELD, Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PROHIBITION OF SHOOTING AT 
BIRDS AND ANIMALS FROM AIR- 
CRAFT 


Mr. MANSFIELD. Mr. President, I 
move that the Senate turn to the con- 
sideration of Calendar No. 417, H.R. 5060. 

The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The bill was read by title as follows: 

A bill (H.R. 5060) to amend the Fish and 
Wildlife Act of 1956 to provide a criminal 
penalty for shooting at certain birds, fish, 
and other animals from an aircraft. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana. 

The motion was agreed to and the 
Senate proceeded to consider the bill 
which had been reported from the Com- 
mittee on Commerce with amendmertts 
on page 2, line 10, after the word “crops”, 
insert “and each such person so operating 
under a license or permit shall report to 
the applicable issuing authority each cal- 
endar quarter the number and type of 
animals so taken’’; in line 24, after the 
word “taken”, strike out “and”; at the 
top of page 3, insert: 

“(C) the number and type of animals 
taken by such person to whom a permit was 
issued; and 
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And, on page 3, at the beginning of line 
3, strike out “(C)” and insert “(D)”. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggested. 
The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GaMBRELL). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business, under the order, is 
H.R. 5060. 

Mr. MANSFIELD. I thank the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the first committee 
amendment. 

Mr. STEVENS. Mr. President, I have 
filed supplemental views on this bill. I 
had intended to call up an amendment. 
Because of the considerations brought 
to my attention, because of the delibera- 
tions of the Fish and Game Commission 
in the State of Alaska, I am not going 
to do so, because we are going to con- 
tinue discussing the matter in our Com- 
merce Committee. But I would like the 
record to show and very clearly state 
that I have serious reservations about a 
bill which prohibits shooting animals 
solely from aircraft. We in our State pro- 
hibit shooting animals from aircraft, and 
the intent of the bill both in this body 
and in the House apparently seems to be 
that it would affect situations such as the 
so-called wolf men television program, 
and I think this is misleading. 

We feel that the shooting of animals 
from any moving vehicle, whether it is 
a snow machine or snow buggy or dune 
buggy or truck or motor boat, or what- 
ever it may be, ought to be prohibited, 
and that we should move in that direc- 
tion. As a matter of fact, we do use air- 
craft and other vehicles for the control 
of predators. This bill would allow that. 

This bill is being pushed at this time 
to convince the public, apparently, that 
situations such as occurred in the wolf 
man type of documentary, where aircraft 
are used to control predators, would be 
prohibited; and that is not so. A close 
reading of the bill discloses that would 
not be prohibited. 

On the other hand, I would like to 
prohibit the taking of all animals by 
any person from any motor vehicle ex- 
cept under special circumstances where 
we would have the controls of not only 
State but Federal officials. Unfortunately, 
that is not possible at this time. 

Therefore, I am not going to offer the 
amendment at this time. We intend to 
take it up in the committee. 

I thank the majority leader for giving 
me notice so I could indicate why I did 
not offer the amendment which was sub- 
mitted by me and explained in the sup- 
plementary views in the report of the 
Commerce Committee. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 
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Mr. MANSFIELD. May I say the Sena- 
tor from Alaska has made a very strong 
case for his point of view, and I am de- 
lighted that he took time out of a very 
important committee meeting to come 
here at this time and give us the benefit 
of his important views on this matter, 
because of his expertise and first-hand 
knowledge. 

Mr. STEVENS. I thank the Senator 
very much. 

Mr. ALLOTT. Mr. President, I rise in 
support of the pending bill, H.R. 5060. 
This bill, subject to certain limited ex- 
ceptions, would make it unlawful for 
anyone while airborne to shoot or at- 
tempt to shoot for the purpose of cap- 
turing or killing any bird, fish, or other 
animal; or to harass any bird, fish, or 
animal, or to knowingly participate in 
using an aircraft for such purposes. 

The management of game and the 
formulation of hunting regulations is 
traditionally a State prerogative. I am 
normally very hesitant to see the Federal 
Government’s jurisdiction extended into 
this area. However, Mr. President, 
blatant and outrageous improprieties call 
for strong action. 

As the Senate committee report states 
on page 3: 

This year the killing of over 500 eagles 
from helicopters in Wyoming and Colorado 
indicated the need to curb this practice. 


I am a sportsman myself, but there is 
nothing sportsmanlike in any way in 
shooting animals or birds from an air- 
craft. I only regret that these reported 
incidents took place, in part, in my State. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

There being no objection, the commit- 
tee amendments were agreed to en bloc. 

The amendments were ordered to be 
+ Taig and the bill to be read a third 

ime. 

The bill (H.R. 5060) was read the third 
time and passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 
1971 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 
396, S. 986. I do this so that it will be 
the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 986) to provide minimum dis- 
closure standards for written consumer 
product warranties against defect or mal- 
function; to define minimum Federal con- 
tent standards for such warranties; to amend 
the Federal Trade Commission Act in order 
to improve its consumer protection activities 
and for other purposes. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with an amendment to strike 
out all after the enacting clause and 
insert: 

That this Act may be cited as the “Con- 
sumer Product Warranties and Federal Trade 
Commission Improvements Act of 1971”. 


TITLE I—CONSUMER PRODUCT 
WARRANTIES 
DEFINITIONS 

Sec. 101.— 

(1) “Commission” 
Trade Commission. 

(2) The term “consumer product” means 
any tangible personal property, normally 
used for personal, family, or household pur- 
poses, including any such property intended 
to be attached to or installed in any real 
property without regard to whether it is so 
attached or installed. However, the provi- 
sions affecting consumer products in sec- 
tions 102 and 103 of this title shall apply 
only to consumer products actually costing 
the purchaser more than $5 each. 

(3) “Purchaser” or “consumer” means any 
person who is entitled by any warranty in 
writing or service contract in writing which 
is offered or given to enforce against the sup- 
plier the obligations of the warranty or serv- 
ice contract. 

(4) “Reasonable and necessary mainte- 
nance” consists of those operations which 
the purchaser reasonably can be expected to 
perform or have performed to keep a con- 
sumer product operating in a predetermined 
manner and performing its intended func- 
tion. 

(5) The term “repair” may at the option 
of the warrantor include replacement with a 
new, identical or equivalent consumer prod- 
uct or component(s) thereof. 

(6) The term “replacement” as used in 
section 104 of this title, in addition to fur- 
nishing a new, identical or equivalent con- 
sumer product (or component(s) thereof), 
shall include the refunding of the actual 
purchase price of the consumer product (1) 
if repair is not commercially practicable or 
(2) if the purchaser is willing to accept such 
refund in lieu of repair or replacement. In 
the event there is replacement of a consumer 
product, the replaced consumer product (free 
and clear of liens and encumbrances) shall 
be made available to the supplier. 

(7) “Supplier” means any person (includ- 
ing any partnership, corporation, or associa- 
tion) engaged in the business of making a 
consumer product or service contract avail- 
able to consumers, either directly or indi- 
rectly. Occasional sales of consumer products 
by persons not regularly engaged in the busi- 
ness of making such products available shall 
not make such persons “suppliers” within 
the meaning of this title. 

(8) “Warrantor” means any supplier or 
other party who gives a warranty in writing. 

(9) The term “warranty” includes guar- 
anty, and to warrant is to guarantee. 

(10) “Warranty in writing” or “written 
warranty” means a warranty in writing 
against defect or malfunction of a consumer 
product. 

(a) “Full warranty” means a warranty in 
writing against defect or malfunction of a 
consumer product which incorporates the 
Federal standards for warranty set forth in 
section 104 of this title. 

(b) “Limited warranty” means any war- 
ranty in writing against defect or malfunc- 
tion of a consumer product subject to the 
provisions of this title which does not in- 
corporate the Federal standards for warranty 
set forth in section 104 of this title. 

(11) A “warranty in writing against defect 


means the Federal 
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or malfunction of a consumer product” 
means: 

(i) any written affirmation of fact or writ- 
ten promise made at the time of sale by a 
supplier to a purchaser which relates to the 
nature of the material or workmanship and 
affirms or promises that such material or 
workmanship is defect-free or will meet a 
specified level of performance over a specified 
period of time, or 

(ii) any undertaking in writing to refund, 
repair, replace, or take other remedial ac- 
tion with respect to the sale of a consumer 
product in the event that the product fails to 
meet the specifications set forth in the un- 
dertaking, 
which written affirmation, promise, or un- 
dertaking becomes part of the basis of the 
bargain between the supplier and the pur- 
chaser. 

(12) The term “without charge” means 
that the warrantor(s) cannot assess the pur- 
chaser for any costs the warrantor or his 
representatives incur in connection with the 
required repair or replacement of a consumer 
product warranted in writing. The term does 
not mean that the warrantor must neces- 
sarily compensate the purchaser for inciden- 
tal expenses. However, if any incidental ex- 
penses are incurred because the repair or 
replacement is not made within a reasonable 
time or because the warrantor imposed an 
unreasonable duty upon the purchaser as a 
condition of security repair or replacement, 
then the purchaser shall be entitled to re- 
cover such reasonable incidental expenses in 
any action against the warrantor for breach 
of warranty under section 110(b) of this 
title. 

DISCLOSURE REQUIREMENTS 


Sec, 102. (a) In order to improve the ade- 
quacy of information available to consumers, 
prevent deception, and improve competition 
in the marketing of consumer products, any 
supplier warranting in writing a consumer 
product shall fully and conspicuously disclose 
in simple and readily understood language 
the terms and conditions of said warranty 
pursuant to any regulations issued by the 
Commission under procedures specified in 
section 109 of this title. Such regulations 
may require inclusion in the written war- 
ranty of information with respect to any of 
the following items among others: 

(1) The clear identification of the name 
and address of the warrantor. 

(2) Identity of the class or classes of per- 
sons to whom the warranty is extended. 

(3) The products or parts covered. 

(4) A statement of what the warrantor 
will do in the event of a defect or malfunc- 
tion—at whose expense—and for what period 
of time. 

(5) A statement of what the purchaser 
must do and expenses he must bear. 

(6) Exceptions and exclusions from the 
terms of the warranty. 

(7) The step-by-step procedure which the 
purchaser should take in order to obtain 
performance of any obligation under the 
warranty, including the identification of any 
class of persons authorized to perform the 
obligations set forth in the warranty. 

(8) On what days and during what hours 
the warrantor will perform his obligations. 

(9) The period of time within which, after 
notice of malfunction or defect, the war- 
rantor will under normal circumstances re- 
pair, replace, or otherwise perform any ob- 
ligations under the warranty. 

(10) The availability of any informal dis- 
pute settlement procedure offered by the 
warrantor and a recital that the purchaser 
must resort to such procedure before pur- 
suing any legal remedies in the courts. 

(11) A recital that any purchaser who suc- 
cessfully pursues his legal remedies in court 
may recover the reasonable costs incurred, 
including reasonable attorneys’ fees. 

(b) The Commission is authorized to de- 
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termine in accordance with section 109 of 
this title the manner and form in which in- 
formation with respect to any written war- 
ranty shall be clearly and -conspicuously 
presented or displayed when such informa- 
tion is contained in advertising, labeling, 
point-of-sale material, or other representa- 
tions in writing. Nothing in this title shall 
be deemed to authorize the Commission to 
prescribe the duration of warranties given 
or to require that a product or any of its 
components be warranted. Further, except 
as provided in section 104, nothing in this 
title shall be deemed to authorize the Com- 
mission to prescribe the scope or substance 
of written warranties. 


DESIGNATION OF WARRANTIES 


Src. 103. (a) Any supplier warranting in 
writing a consumer product shall clearly and 
conspicuously designate such warranty as 
provided herein unless exempted from doing 
so by the Commission pursuant to section 
109 of this title: 

(1) If the written warranty incorporates 
the Federal standards for warranty set 
forth in section 104 of this title, then it 
shall be conspicuously designated as “full 
(statement of duration)” warranty, guar- 
anty, or word of similar meaning. A warran- 
tor issuing a written warranty in compliance 
with Federal standards shall also attempt in 
good faith to cause the disclosure of the 
duration of the warranty period measured 
either by time or by some relevant measure 
of usage such as mileage to the purchaser 
prior to the time of purchase through ad- 
vertising, by providing point-of-sale mate- 
rials, or by other reasonable means. 

(2) If the written warranty does not in- 
corporate the Federal standards for warranty 
set forth in section 104 of this title, then 
it shall be designated in such manner so as 
to indicate clearly and conspicuously the 
limited scope of the coverage afforded. 

(b) Written statements or representations 
such as expressions of general policy con- 
cerning customer satisfaction which are not 
subject to any specific limitations shall not 
be deemed to be warranties in writing for 
purposes of sections 102, 103, and 104 of this 
title but shall remain subject to the provi- 
sions of the Federal Trade Commission Act 
and section 110 of this title. 


FEDERAL STANDARDS FOR WARRANTY 


Sec, 104. (a) Any supplier warranting in 
writing a consumer product must undertake 
at a minimum the following duties in order 
to be deemed to have incorporated the Fed- 
eral standards for warranty: 

(1) to repair or replace any malfunctioning 
or defective warranted consumer product; 

(2) within a reasonable time; and 

(3) without charge. 

In fulfilling the above duties the war- 
Trantor shall not impose any duty other than 
notification upon any purchaser as a condi- 
tion of securing repair or replacement of 
any malfunctioning or defective consumer 
product unless the warrantor can demon- 
strate that such a duty is reasonable. In a 
determination by a court or the Commission 
of whether or not any such additional duty 
or duties are reasonable, the magnitude of 
the economic burden necessarily imposed 
upon the warrantor (including costs passed 
on to the purchaser) shall be weighed against 
the magnitude of the burdens of incon- 
venience and expense necessarily imposed 
upon the purchaser. 

(b) The above duties extend from the war- 
rantor to the purchaser. 

(c) The performance of the duties enu- 
merated in subsection (a) of this section 
shall not be required of the warrantor if he 
can show that damage while in the possession 
of the purchaser or unreasonable use (in- 
cluding failure to provide reasonable and 
necessary maintenance) caused any war- 
ranted consumer product to malfunction or 
become defective. 


November 4, 1971 


FULL AND LIMITED WARRANTING OF A CONSUMER 
PRODUCT 

Sec. 105. Nothing in this title shall prohibit 
the selling of a consumer product which has 
both full and limited warranties if such war- 
ranties are clearly and conspicuously dif- 
ferentiated. 

SERVICE CONTRACTS 

Sec. 106. Nothing in this title shall be con- 
strued to prevent a supplier from selling 
a service contract to the purchaser in addi- 
tion to or in lieu of a warranty in writing if 
such contract fully and conspicuously dis- 
closes in simple and readily understood lan- 
guage the terms and conditions. The Com- 
mission is authorized to determine in ac- 
cordance with section 109 of this title the 
manner and form in which the terms and 
conditions of service contracts shall be clear- 
ly and conspicuously disclosed. 

DESIGNATION OF REPRESENTATIVES 

Sec. 107. Nothing in this title shall be 
construed to prevent any warrantor from 
making any reasonable and equitable ar- 
rangements for representatives to perform 
duties under a written warranty: Provided, 
That no such arrangements shall relieve the 
Warrantor of his direct responsibilities to the 
purchaser or necessarily make the represent- 
ative a cowarrantor. 


LIMITATION ON DISCLAIMER OF IMPLIED 
WARRANTIES 


Sec. 108, (a) There shall be no express 
disclaimer of implied warranties to a pur- 
chaser if any warranty in writing or service 
contract in writing of a consumer product is 
made by a supplier to a purchaser. 

(b) For purposes of this title, implied 
warranties may be limited only as to dura- 
tion and only to the duration of a warranty 
in writing of reasonable duration, if such 
limitation is conscionabie and is set forth in 
clear and unmistakable language and prom- 
inently displayed on the face of the war- 
ranty. 

FEDERAL TRADE COMMISSION 


Sec. 109. In addition to the authority given 
in sections 102 and 106 of this title pertain- 
ing to disclosure, the Commission is author- 
ized to establish rules pursuant to section 
553, title 5, United States Code, upon a 
public record after an opportunity for an 
agency hearing structured so as to proceed 
as expeditiously as practicable, to determine 
when & warranty in writing does not have 
to be designated in accordance with section 
103 of this title; to define in detail the dis- 
closure requirements in paragraph (2) of 
subsection (a) of section 103; and to define 
in detail the duties set forth in subsection 
(a) of section 104 of this title and their 
applicability to warrantors of different cate- 
gories of consumer products with “full” war- 
ranties. 

PRIVATE REMEDIES 


Sec. 110. (a) Congress hereby declares it 
to be its policy to encourage suppliers to 
establish procedures whereby consumer dis- 
putes are fairly and expeditiously settled 
through informal dispute settlement mech- 
anisms. Such informal dispute settlement 
procedures should be created by suppliers in 
cooperaticn with independent and govern- 
mental entities pursuant to guidelines estab- 
lished by the Commission. If a supplier 
incorporates any such informal dispute set- 
tlement procedure in any written warranty or 
service contract, such dispute procedure shall 
initially be used by any consumer to resolve 
any complaint arising under such warranty 
or service contract. The bona fide operation 
of any such dispute procedure shall be sub- 
ject to review by the Commission on its own 
initiative or upon written complaint filled by 
any injured party. 

(b) Any purchaser damaged by the failure 
of a supplier to comply with any obligations 
assumed under a written warranty or service 
contract in writing subject to this title may 
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bring suit for breach of such warranty or 
service contract in an appropriate district 
court of the United States subject to the jur- 
isdictional requirements of section 1331, title 
28, United States Code, and any purchaser 
damaged by the failure of a supplier to com- 
ply with any obligations assumed under an 
express or implied warranty or service con- 
tract subject to this title may bring suit in 
any State or District of Columbia court of 
competent jurisdiction: Provided, That prior 
to commencing any legal proceeding for 
breach of warranty or service contract, any 
purchaser must have afforded the supplier a 
reasonable opportunity to cure the breach 
including the utilization of any informal dis- 
pute settlement mechanisms established pur- 
suant to subsection (a) of this section. Noth- 
ing in this subsection shall be construed to 
change in any way the jurisdictional prereq- 
uisites or venue requirements of any State. 

(c) Any purchaser who shall finally prevail 
in any suit or proceeding for breach of an ex- 
press or implied warranty or service contract 
obligation brought under section (b) of this 
section shall be allowed by the court of com- 
petent jurisdiction to recover as part of the 
judgment a sum equal to the aggregate 
amount of cost and expenses (including at- 
torneys’ fees based on actual time expended) 
determined by the court to have been rea- 
sonably incurred by such purchaser for or 
in connection with the institution and pros- 
ecution of such suit or proceeding unless the 
court in its discretion shall determine that 
such an award of attorneys’ fees would be 
inappropriate. 

GOVERNMENT ENFORCEMENT 

Sec. 111. (a) It shall be unlawful and a 
violation of section 5(a)(1) of the Federal 
Trade Commission Act (15 U.S.C. 56(a) (1)) 
for any person (including any partnership, 
corporation, or association) subject to the 
provisions of this title to fail to comply with 
any requirement imposed on such person by 
or pursuant to this title or to violate any 
prohibition contained in this title. 

(b) (1) The district courts of the United 
States shall have jurisdiction to restrain 
violations of this title in an action by the 
Attorney General or by the Commission by 
any of its attorneys designated by it for such 
purpose. Upon a proper showing, and after 
notice to the defendant, a temporary re- 
straining order or preliminary injunction 
may be granted without bond under the same 
conditions and principles as injunctive relief 
against conduct or threatened conduct that 
will cause loss or damage is granted by courts 
of equity: Provided, however, That if a com- 
plaint is not filed merely the supplier's 
opinion or commendation of the consumer 
product or service does not create a warranty. 

(2) Only the supplier actually making an 
affirmation of fact or promise, a description, 
or providing a sample or model shall be 
deemed to have created an express warranty 
under this section and any rights arising 
thereunder may only be enforced against 
such supplier and no other supplier. 

(d) (1) For the purposes of this section, an 
“express warranty” is created as follows: 

(A) Any affirmation of fact or promise 
made by a supplier to the purchaser which 
relates to a consumer product or service and 
becomes part of the basis of the bargain cre- 
ates an express warranty that the consumer 
product or service shall conform to the af- 
firmation or promise. 

(B) Any description of a consumer product 
which is made part of the bargain creates an 
express warranty that the consumer product 
shall conform to the description. 

(C) Any sample or model which is made 
part of the basis of the bargain creates an 
express warranty that the consumer product 
shall conform to the sample or model. 

It is not necessary to the creation of an ex- 
press warranty that the supplier use formal 
words suchas “warranty” or “guaranty” or 
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that he have a specific intention to make a 
warranty, but an affirmation merely of the 
value of the consumer product or service or a 
statement purporting to be within such pe- 
riod as may be specified by the court after 
the issuance of the restraining order or pre- 
liminary injunction, the order or injunction 
may, upon motion, be dissolved. Whenever it 
appears to the court that the ends of justice 
require that other persons should be parties 
in the action, the court may cause them to 
be summoned whether or not they reside in 
the district in which the court is held, and 
to that end process may be served in any 
district. 

(2) Civil Investigative Demands. 

(i) Whenever the Attorney General has 
reason to believe that any person under 
investigation may be in possession, custody, 
or control of any documentary material, 
relevant to any violation of this title, he 
may, prior to the institution of a proceeding 
under this section cause to be served upon 
such person, a civil investigative demand 
requiring such person to produce the docu- 
mentary material for examination. 

(ii) Each such demand shall— 

(1) state the nature of the conduct al- 
leged to constitute the violation of this title 
which is under investigation; 

(2) describe the class or classes of docu- 
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 

(3) prescribe a return date which will 
provide a reasonable period of time within 
which the material so demanded may be 
assembled and made available for inspection 
and copying or reproduction; and 

(4) identify the custodian to whom such 
material shall be furnished. 

(iii) No demand shall— 

(1) contain any requirement which would 
be held unreasonable if contained in a sub- 
pena duces tecum issued by a court of the 
United States in a proceeding brought under 
this section; or 

(2) require the production of any docu- 
mentary evidence, which would be privileged 
from disclosure if demanded by a subpena 
duces tecum issued by a court of the United 
States in any proceeding under this section. 

(iv) Any such demand may be served at 
any place within the territorial jurisdiction 
of any court of the United States. 

(v) Service of any such demand or of any 
petition filed under subparagraph (vii) of 
this section may be made upon a person, 
partnership, corporation, association, or 
other legal entity by— 

(1) delivering a duly executed copy there- 
of to such person or to any partner, execu- 
tive officer, managing agent, or general agent 
thereof, or to any agent thereof authorized 
by appointment or by law to receive service 
of process on behalf of such person, partner- 
ship, corporation, association, or entity; 

(2) delivering a duly executed copy there- 
of to the principal office or place of business 
of the person, partnership, corporation, as- 
sociation or entity to be served; or 

(3) depositing such copy in the United 
States mails, by registered or certified mail 
duly addressed to such person, partnership, 
corporation, association, or entity at its prin- 
cipal office or place of business. 

(vi) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail such return 
shall be accompanied by the return post of- 
fice receipt of delivery of such demand. 

(vii) The provisions of sections 4 and 6 
of the Antitrust Civil Process Act (15 U.S.C. 
1313, 1314) shall apply to custodians of ma- 
terial produced pursuant to any demand and 
to judicial proceedings for the enforcement 
of any such demand made pursuant to this 
section: Provided, however, That documents 
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and other information obtained pursuant to 
any civil investigative demand issued here- 
under and in the possession of the Depart- 
ment of Justice may be made available to 
duly authorized representatives of the Com- 
mission for the purpose of investigations and 
proceedings under this title and under the 
Federal Trade Commission Act subject to the 
limitations upon use and disclosure con- 
tained in section 4 of the Antitrust Civil 
Process Act (15 U.S.C. 1313). 
SAVING PROVISION 


Sec, 112. Nothing contained in this title 
shall be construed to repeal, invalidate, or 
supersede the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) or any statute defined 
therein as an Antitrust Act. 


SCOPE 


Sec. 113. (a) The provisions of this title 
and the powers granted hereunder to the 
Commission and Attorney General shall ex- 
tend to all sales of consumer products and 
service contracts affecting interstate com- 
merce. 

(b) Labeling, disclosure, or other require- 
ments of a State with respect to written war- 
ranties and performance thereunder, incon- 
sistent with those set forth in section 102, 
103, or 104 of this title or with rules and 
regulations of the Commission issued in ac- 
cordance with the procedures set forth in 
section 109 of this title shall not be ap- 
plicable to warranties complying therewith. 

(c) Nothing in this title shall be con- 
strued to supersede any provision of State 
law limiting consequential damages for in- 
jury to the person. 


EFFECTIVE DATE 


Sec. 114. (a) Except for the limitations in 
subsection (b) of this section, this title shall 
take effect six months after the date of its 
enactment but shall not apply to consumer 
products manufactured prior to such effective 
date. 

(b) Those requirements in this title which 


cannot be reasonably met without the pro- 
mulgation of rules by the Commission shall 
take effect six months after the final publica- 
tion of such rules: Provided, That the Com- 
mission, for good cause shown, may provide 
designated classes of suppliers up to an addi- 
tlonal six months to bring their written war- 
ranties into compliance with rules promul- 
gated pursuant to this title. 

(c) The Commission shall promulgate 
initial rules for initial implementation of 
this title including guidelines for establish- 
ment of informal dispute settlement pro- 
cedures pursuant to section 110(a) as soon 
as possible after enactment but in no event 
later than one year after the date of en- 
actment. 

TITLE II—FEDERAL TRADE COMMISSION 
IMPROVEMENTS 

Sec. 201. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended by 
striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “affecting commerce”. 

Sec. 202. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is 
amended by inserting after paragraph (6) 
thereof the following new paragraph: 

“(7) The Commission may initiate civil 
actions in the district courts of the United 
States against persons, partnerships, or cor- 
porations engaged in any act or practice 
which is unfair or deceptive to a consumer 
and is prohibited by subsection (a)(1) of 
this section with actual knowledge or knowl- 
edge fairly implied on the basis of objective 
circumstances that such act is unfair and 
deceptive and is prohibited by subsection 
(a) (1) of this section, to obtain a civil pen- 
alty of not more than $10,000 for each such 
violation. The Commission may compromise, 
mitigate, or settle any action for a civil 
penalty if such settlement is accompanied 
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by a public statement of its reasons and 
approved by the court. 

Sec. 203. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is amend- 
ed by inserting after paragraph (7) as added 
by section 202 of this Act the following new 
paragraph: 

“(8) After an order of the Commission to 
cease and desist from engaging in acts or 
practices which are unfair or deceptive to 
consumers and proscribed by section 5(a) (1) 
of this Act has become final as provided in 
subsection (g) of this section, the Commis- 
sion, by any of its attorneys designated by 
it for such purpose, may institute civil ac- 
tions in the district courts of the United 
States to obtain such relief as the court shall 
find necessary to redress injury to consumers 
caused by the acts or practices which were 
the subject of the cease and desist order, 
including but not limited to, recision or ref- 
ormation of contracts, the refund of money 
or return of property, public notification of 
the violation, and the payment of damages.” 

Sec. 204. Section 5(1) of the Federal Trade 
Commission Act (15 U.S.C. 4(1), is amend- 
ed by striking subsection (1) and inserting 
in lieu thereof the following new para- 
graph: 

“(1) Any person, partnership, or corpora- 
tion who violates an order of the Commis- 
sion after it has become final, and while such 
order is in effect, shall forfeit and pay to the 
United States a civil penalty of not more 
than $10,000 for each violation, which shall 
accrue to the United States and may be re- 
covered in a civil action brought by the 
United States or by the Commission in its 
Own name by any of its attorneys desig- 
nated by it for such purpose. Each separate 
violation of such an order shall be a sepa- 
rate offense, except that in the case of a viola- 
tion through continuing failure or neglect 
to obey a final order of the Commission each 
day of continuance of such failure or ne- 
glect shall be deemed a separate offense. In 
such actions, the United States district courts 
are empowered to grant mandatory injunc- 
tions and such other and further equitable 
relief as they deem appropriate in the en- 
forcement of such final orders of the Com- 
mission.” 

Sec. 205. Section 6 of the Federal Trade 
Commission Act (15 U.S.C, 46) is amended 
by striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “in or whose business affects com- 
merce”. 

Sec. 206. Section 6(g) of the Federal Trade 
Commission Act (15 U.S.C, 46(g)) is amended 
by striking subsection (g) and inserting in 
lieu thereof the following: 

“(g) From time to time to classify corpo- 
rations and to make rules and regulations for 
the purposes of carrying out the provisions 
of this Act. Such rules and regulations as are 
specifically provided for hereinafter shall be 
promulgated in the following manner and 
shall have the stated substantive force and 
effect: 

“(1) The Commission is authorized to issue 
procedural rules to carry out the provisions 
of this Act. Any such rule shall be promul- 
gated in accordance with section 553 of title 
5 of the United States Code and without re- 
gard to the exemption in subsection (b) 
thereof for rules of agency procedure or prac- 
tice. 

“(2) The Commission is hereby authorized 
to issue legislative rules defining with spec- 
ificity acts or practices which are unfair or 
deceptive to consumers and which section 
5(a) (1) of this Act proscribes. 

“(i) When issuing legislative rules the 
Commission shall (a) issue an order of pro- 
posed rulemaking stating with particularity 
the reason for the rule; (b) allow interested 
persons at least thirty days to comment on 
the proposed rule in writing or at an agency 
hearing and make all such comments pub- 
licly available; (c) provide the Commission 
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staff and other persons an opportunity to 
respond within a designated period of time 
to comments initially received and make such 
responses publicly available; (d) if on the 
basis of the record compiled in accordance 
with subparagraphs (a), (b), and (c) there 
is a disparity of views concerning material 
facts upon which the proposed rule is based, 
provide for an agency hearing in accordance 
with sections 556 and 557 of title 5 of the 
United States Code at which the Commission 
may permit cross-examination (limited as to 
scope or subject matter) by one or more par- 
ties as representatives of all parties having 
similar interests; (e) promulgate a final rule 
based on the record compiled in accordance 
with subparagraphs (b), (c), and, if appli- 
cable, subparagraph (d) of this paragraph. 

“(il) Following the final promulgation by 
the Commission of any legislative rule that 
rule and a brief in its support based upon 
the Commission proceedings shall be re- 
ferred to the House of Representatives and 
the Senate. If within sixty calendar days 
(which sixty days, however, shall not in- 
clude days on which either the House of 
Representatives or the Senate is not in ses- 
sion because of an adjournment of more 
than thirty calendar days to a day certain) 
from the date of referral the Senate or the 
House of Representatives by resolution do 
not disapprove the rule, it shall become ef- 
fective. 

“(iil) Following the final promulgation by 
the Commission of any legislative rule, any 
interested person may, at any time prior to 
the tenth day after the expiration of the pe- 
riod for review as provided in subparagraph 
(ii) of this paragraph, file a petition for a 
judicial review of such determination. A copy 
of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Chair- 
man of the Commission or the officer desig- 
nated by him for that purpose. The Commis- 
sion shall file in the court the record of the 
proceedings on which the Commission based 
its rule, as provided in section 2112 of title 
28 of the United States Code. 

“(iv) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there was no opportunity to adduce 
such evidence in the proceeding before the 
Commission, the court may order such addi- 
tional evidence (and evidence in rebuttal 
thereof) to be taken before the Commission 
in a hearing or in such other manner, and 
upon such terms and conditions, as to the 
court may seem proper. The Commission may 
modify its findings as to the facts, or make 
new findings, by reason of the additional evi- 
dence so taken, and it shall file any such 
modified or new findings, and its recom- 
mendation, if any, for the modification or 
setting aside of its original determination, 
with the return of such additional evidence. 
Upon the filing of the petition, the court 
shall have jurisdiction to review the deter- 
mination of the Commission in accordance 
with chapter 7 of title 5 of the United States 
Code, including that provision requiring the 
rule to be supported by substantial evidence 
on the basis of the entire record before the 
court (including any additional evidence ad- 
duced). 

“(v) Any legislative rule which has become 
final shall have prospective application only. 

“(vi) Nothing in this Act shall be deemed 
to foreclose judicial review of a legislative 
rule when the Commission issues a final 
order based upon such rule. 

“(3) Any person seeking judicial review of 
a rule may obtain such review in the United 
States Court of Appeals for the District of 
Columbia Circuit, or any circuit where such 
person resides or has his principal place of 
business.” 

Sec. 207. Section 9 of the Federal Trade 
Commission Act (15 U.S.C. 49) is amended 
by— 
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(a) deleting the word “corporation” in 
the first sentence of the first unnumbered 
paragraph and inserting in lieu thereof the 
word “party”. 

(b) inserting after the word “Commission” 
in the second sentence of the second un- 
numbered paragraph the phrase “acting 
through any of its attorneys designated by it 
for such purpose”; 

(c) deleting the fourth unnumbered para- 
graph and inserting in lieu thereof the fol- 
lowing: 

“Upon application of the Attorney Gen- 
eral of the United States or the Commission, 
acting through any of its attorneys desig- 
nated by it for such purpose, the district 
courts of the United States shall have juris- 
diction to issue writs of mandamus com- 
manding any person or corporation to com- 
ply with the provisions of this Act or any 
order of the Commission made in pursuance 
thereof.” 

Sec. 208. Section 10 of the Federal Trade 
Commission Act (15 U.S.C. 50) is amended 
by deleting the third unnumbered para- 
graph and inserting in lieu thereof the fol- 
lowing: 

“If any corporation required by this Act 
to file any annual or special report shall fail 
to do so within the time fixed by the Com- 
mission for filing the same, and such failure 
shall continue for thirty days after notice 
of such default, the corporation shall forfeit 
to the United States the sum of $100 for each 
and every day of the continuance of such 
failure, which forfeiture shall be payable in- 
to the Treasury of the United States and 
shall be recoverable in a civil suit brought 
by the United States or by the Commission, 
acting through any of its attorneys desig- 
nated by it for such purpose, in the district 
where the corporation has its principal office 
or in any district in which it shall do busi- 
ness.” 

Sec. 209. Section 12 of the Federal Trade 
Trade Commission Act (15 U.S.C. 52) is 
amended by striking out the words “in com- 
merce” wherever they appear and inserting 
in lieu thereof “in or having an effect upon 
commerce.” 

Sec. 210. Section 13 of the Federal Trade 
Commission Act (15 U.S.C. 53) is amended 
by redesignating “(b)” as “(c)” and insert- 
ing the following new subsection: 

“(b) Whenever the Commission has reason 
to believe— 

“(1) that any person, partnership, or cor- 
poration is engaged in, or is about to engage 
in, any act or practice which is unfair or de- 
ceptive to a consumer, and is prohibited by 
section 5, and 

“(2) that the enjoining thereof pending 
the issuance of a complaint by the Commis- 
sion under section 5, and until such com- 
plaint is dismissed by the Commission or set 
aside by the court on review, or the order of 
the Commission made thereon has become 
final within the meaning of section 5, would 
be to the interest of the public— 
the Commission by any of its attorneys des- 
ignated by it for such purpose may bring 
suit in a district court of the United States 
to enjoin any such act or practice. Upon a 
proper showing, and after notice to the de- 
fendant, a temporary restraining order or a 
preliminary injunction may be granted with- 
out bond under the same conditions and 
principles as injunctive relief against con- 
duct or threatened conduct that will cause 
loss or damage is granted by courts of 
equity: Provided, however, That if a com- 
plaint under section 5 is not filed within 
such period as may be specified by the court 
after the issuance of the temporary restrain- 
ing order or preliminary injunction, the 
order or injunction shall be dissolved by the 
court and be of no further force and effect. 
Any such suit shall be brought in the dis- 
trict in which such person, partnership, or 
corporation resides or transacts business.” 
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SEPARABILITY 

Sec. 211. If any provision of this Act is 
declared unconstitutional, or the applica- 
bility thereof to any person or circumstance 
is held invalid, the constitutionality of the 
remainder of the Act and the applicability 
thereof to other persons and circumstances 
shall not be affected thereby. 

Amend the title so as to read: “A bill to 
provide disclosure standards for written con- 
sumer product warranties against defect or 
malfunction; to define Federal content 
standards for such warranties; to amend the 
Federal Trade Commission Act in order to 
improve its consumer protection activities; 
and for other purposes.” 


PROGRAM 


Mr. MANSFIELD. Mr. President, there 
will be no debate on this bill today, but 
is the Senator from Montana correct in 
asking the Chair if the time has been set 
for the Senate to convene tomorrow? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The time has been set 
for 10 a.m. 

Mr. MANSFIELD. Fine. After the con- 
clusion of the morning business, debate 
will start on this measure, to be led off 
by the distinguished Senator from Wash- 
ington (Mr. Macnuson). I do not know 
just how far we will get along with this 
bill tomorrow, but at least we will get 
started, and if we do not finish the bill 
tomorrow—we will not meet Saturday— 
hopefully we will finish it on Monday. 

Again, to call this fact to the attention 
of the Senate, on Tuesday the leadership 
has requested, and the Senate has 
granted, its proposal that the Okinawa 
treaty be laid before the Senate and 
made the pending business at the con- 
clusion of the morning business. Is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD. We hope to make 
some other requests as time goes on, but 
emphasize the fact that, as far as the 
joint leadership is concerned, we are 
making a very serious effort to try to 
finish the work of the Senate and to 
adjourn sine die around December 1 at 
the latest. Whether or not we will suc- 
ceed will not depend upon the joint lead- 
ership, but will depend on the Senate col- 
lectively and Senators individually. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE UNITED STATES AND NATO: 
TROOP REDUCTION—XII 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp set No. XII of the commen- 
taries, columns, articles, and editorials 
relative to the U.S. troop position in Eu- 
rope in relation to NATO. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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COMMENTARY OF JOSEPH MCCAFFREY 

Writing from Bonn in the Baltimore Sun, 
Joseph Sterne says that the one name that 
causes tempers to rise in West Germany is 
“Mansfield.” The tempers go up twice as 
high if the full name is used, Mike Mans- 
field, 

Because the Germans feel that in wanting 
to cut back United States troop strength in 
Europe, the Senate Majority Leader is aiming 
at them. 

Here is a nation, defeated in war twenty- 
six years ago which still thinks it should be 
Spoon fed by its conquerors. The money that 
the United States poured into Europe to aid 
in its post-World War II recovery is at the 
root of the present imbalance of payments, 
and the retention of our troops in Europe, 26 
years after the war is over, also contributes 
to that imbalance. 

But the Germans are irked. 

Then, they have a right to be, because they 
are looking at the troops issue from a purely 
selfish viewpoint. 

If we would only look at it from our own 
selfish viewpoint we'd have done long ago 
what Senator Mansfield seeks to do. We 
would have ended this hangover of the cold 
war, and saved ourselves a great deal of 
money. 

Not only that, but although the Germans 
resent that fact that Mansfield and others in 
this country want to bring the troops home, 
the troops themselves aren't treated with any 
great courtesy by the West Germans—in 
many cases they are viewed with disdain. The 
troops themselves are being victimized by 
dope, by racial friction and other headaches 
which can only be resolved by getting them 
out of Europe. It is too bad Bonn resents the 
Mansfield move, but it is inevitable, and it is 
in our best interests. Americans should, after 
all, determine their own foreign policy. 
[From the Philadelphia Inquirer, Oct. 14, 

1971] 


NATO ALLIES DIFFER—EXCEPT ON U.S. Force 
(By Charles Bartlett) 


WasHINGTON.—Despite the smell of detente 
in the air, faint optimism attends the 
coming explorations to learn if there is a 
practical way to cut back, on a mutual basis, 
the level of military forces in Europe. 

The massive deployments of NATO and 
the Warsaw Pact have been balanced against 
each other, like huge boulders, for so long 
that all the inertia of habit and the status 
quo works against efforts to pry them apart 
and chisel them down to a more comfortable 
size, 

NATO has learned its own divergences from 
its attempts to instruct Manlio Brosio, the 
Italian diplomat commissioned to explore 
Communist attitudes on mutual troop reduc- 
tion. The consensus is so splintered and 
Brosio’s instructions are so generalized that 
there is little substance in the negotiating 
package which he will carry to the Com- 
munist capitals. 

Each ally looks at the problem in a differ- 
ent light. The Nixon Administration needs 
the MBFR (Mutual Balanced Force Reduc- 
tions) negotiations to meet the pressures at 
home to decrease the 310,000 American troops 
committed to Europe. 

It seems important in Washington to hold 
these negotiations ahead of a European 
security conference which might be a Pan- 
dora’s box, deepening the detente in illusive 
ways and softening the Allies’ will to hold 
together. 

But the Europeans want the reassurance of 
a deeper detente before they sanction mass 
departures by the troops which are their 
hostage against Washington’s pledge to react 
to Soviet aggression. The Italians, for ex- 
ample, are ready to negotiate but not for 
reductions in their sector of the defense 
line. 

The reluctance of the British and Germans 
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is exceeded by the French who appear, in an 
ironic twist of policy, most adamant of all 
against steps which may take American 
soldiers out of Europe. Their attitude belies 
their uncooperative past. Even now they re- 
fuse to discuss claims from some $800 mil- 
lions to cover the costs of evacuating NATO 
from French soil. 

But French adamance flows logically from 
French aims. They want maximum defense at 
minimum cost. They like American soldiers 
in Germany as a bumper against the West 
Germany Army. 

Brosio may find the Communists more uni- 
fied. Certainly the Soviets are pressed to 
bring home manpower to perform city-build- 
ing chores that are urgent. They require 
stability on their Western Front to deal with 
an uncertain future on the Chinese border. 
They desperately need to enlarge their access 
to trade, credits, and licenses from the West 
Their satellites will not obstruct the with- 
drawal of Russian divisions. 

There is a rough balance in the opposing 
military deployments in Europe. But time 
is working for the Communists. They can 
wait for Western unity to erode under bal- 
ance of payments antagonisms, the reluc- 
tance by Europeans to sacrifice more heavily 
for defense, and the impatience of Ameri- 
cans with their share of the burden. 

But even if Brosio finds that the Soviets 
would rather talk than wait, the road to 
mutual reductions will be lengthy. 

Sen. Mike Mansfield may be accurate in 
his gloomy prediction that it can take a 
lifetime to negotiate any sizable withdrawal 
of American troops. He at least does not in- 
tend to be diverted from leading the Con- 
gressional push for a unilateral American 
cutback. 

The negotiations will temporarily help the 
President to resist these pressures. But he 
may soon need a tangible answer to the 
dilemma posed by Allies not frightened 
enough to take up the slack or secure enough 
to ignore the defense of Europe. 


[From the Los Angeles Times, Oct. 11, 1971] 
TIPTOEING TOWARD A CONFERENCE 


The Atlantic allies, still more or less in 
step, have now cleared the way for negoti- 
ations with the Soviet Union on the mutual 
and balanced reduction of forces in Europe. 
Nothing could be more important in sus- 
taining the momentum toward a more secure 
Europe. But few things are more vulnerable 
to political pressures, notably the dove-hawk 
conflicts of both Moscow and Washington. 

Manlio Brosio, who learned his way around 
the Soviet capital while Italian ambassador 
there in the Stalin era, is going to Moscow 
to see if the Russians are serlous. He is well 
qualified for the job. For seven years he was 
secretary-general of NATO. Before that, he 
was Italy’s ambassador to Washington and 
knows something of the curious currents 
that operate there. 

His mission is part of a carefully articu- 
lated strategy that the Atlantic allies have 
been following. The unanimity of NATO in 
sending Brosio on his mission, however, con- 
ceals some differences of view not only about 
the timetable for troop reduction talks, but 
also the whole question of the desirability 
of more detente action now, while the Euro- 
peans are awaiting Britain’s final step into 
the Common Market and trying to catch a 
deep breath after the shock of President 
Nixon’s monetary and trade actions of 
August. 

The Soviet Union might have been hav- 
ing some second thoughts which could up- 
set the timetable anyway. Soviet Foreign 
Minister Andrei Gromyko caused a stir in 
New York by telling Western foreign minis- 
ters that he sees a link between final agree- 
ment on the Big Four Berlin accord and West 
German ratification of new friendship treaties 
with Poland and the Soviet Union. Gromyko 
must know that the West German govern- 
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ment would be hard pressed tc win Bunde- 
stag approval of the friendship pacts with- 
out prior agreement on Berlin. Any delay on 
consummating the Berlin agreement also 
would delay something Moscow wants very 
much, a European Security Conference. 
NATO has made the Berlin agreement a pre- 
requisite for a conference. The delay also 
could affect troop-cut talks. 

Uncertainty about Soviet intentions makes 
all the more important Brosio’s Moscow trip. 


[From the Baltimore Sun, Oct. 10, 1971] 
NATO EXPLORER 


The North Atlantic Treaty Organization is 
sending its former secretary general, Manlio 
Brosio, to Moscow to explore the possibilities 
of troop reductions in Central Europe by the 
NATO and Warsaw Pact countries. Even in 
its exploratory state, this is a step toward 
the mutual force reductions which both sides 
have been talking about for some time. Mr. 
Brosio’s assignment is to try to find out 
whether there is a real basis for East-West 
negotiations—in short, to discuss the posi- 
tion of the Soviet Union and its Warsaw Pact 
affiliates in relation to that of the NATO 
members—and to report back in time for 
the annual meeting of NATO foreign and de- 
fense ministers in December. 

Fourteen of the NATO members approved 
the mission. The 15th, France, takes excep- 
tion to bloc to bloc negotiations of this 
kind as an infringement on its sovereignty. 
As Scott Sullivan reports in a dispatch from 
Brussels, the Scandinavian NATO powers are 
uneasy about possible reductions in the 
northern wing of NATO and Italy, Greece and 
Turkey want no reductions in the Mediter- 
ranean wing, but there was an agreement 
that Central Europe could be dealt with first. 
A difference of opinion exists as to a confer- 
ence on European security as especially urged 
by the Warsaw Pact countries and a confer- 
ence on mutual force reductions as between 
the NATO and Warsaw Pact members, or 
whether the two should be merged The 
United States would like to keep them sep- 
arate, but Britain and France prefer that 
the two sets of negotiations be conducted at 
the same time. 

In any case, the exploration in Moscow of 
mutual troop reductions is a piece in the 
changing pattern of East-West relations, a 
pattern of East-West relations, a pattern 
which includes the SALT talks between the 
United States and the Soviet Union, the Ber- 
lin agreement of the four powers and the 
continuing talks on Berlin between East and 
West Germany and the developing relations 
between East and West Germany and also 
between West Germany and the Soviet Union. 

The importance of these stirrings as to 
world peace and defense costs is evident. The 
possible benefits are so great that serious, 
persistent efforts to bring them about are 
indicated. This is not a soft-headed enter- 
prise, and it cannot be based on wishful 
thinking. There is a solid ground of mutual 
interest in all this. The task is to locate it 
and define it precisely. 


[From the Baltimore Sun, Oct. 10, 1971] 


NATO BITES AT THE Soviet BITE AT THE 
NATO SUGGESTION 
(By Scott Sullivan) 

BrusseLts.—“I have read in the press that 
we are going to Moscow like a virgin going 
to be violated,” Joseph Luns, the jocular, 
new secretary of the North Atlantic Treaty 
Organization told newsmen here Wednesday 
night. Then he beamed his well-known beam 
and added: “I assure you, gentlemen, we do 
not see it that way.” 

Mr, Luns was talking about the NATO de- 
cision to send Manlio Brosio, his recently 
retired predecessor, on an exploratory mis- 
sion to determine the Soviet Union’s real in- 
terest in talking about “mutual and bal- 
anced” force reductions in central Europe. 


November 4, 1971 


Indeed, the new secretary general went 
farther. He said every one of the 14 nations 
participating in the endeavor (all NATO 
members except France were “positive,” 
even “enthusiastic” about it. 

The secretary general, who was meeting 
the press for the first time in his present job, 
is widely liked by newsmen and no one 
pressed the point. But few of those who have 
watched the force-reduction process develop 
had much faith in the “enthusiasm” Mr. 
Luns described. 

In a sense, it hardly matters, for force re- 
ductions are a NATO-originated proposal and 
the alliance now finds itself stuck with its 
good intentions of three years ago. It would 
hardly be “becoming,” as a British source 
here said recently, to step back from the 
initiative which first appeared in the final 
communique issued by NATO foreign minis- 
ters at Reykjavik, Iceland, in June, 1968, and 
repeated in every communique since—sim- 
ply because the “other side” shows signs of 
taking it seriously. 

For a long time, it looked as if the Rus- 
sians and their Warsaw Pact allies would let 
the suggestion lie limply on the tables des- 
tined for oblivion. Then, however, as the 
detente tide swelled, as progress was made to- 
ward a Berlin settlement, as German Chan- 
cellor Willy Brandt vigorously pushed his 
Eastern policy and the strategic-arms limi- 
tation talks showed promise, the force-re- 
duction proposal took on new plausibility. 


TAKEN BY SURPRISE 


Still, Leonid Brezhnev, the Soviet Commu- 
nist party secretary, took most of the West 
by surprise when, at a speech in Tiflis, Rus- 
sia, May 14, he invited the West to “taste 
the wine” of Russian intentions on force re- 
ductions. Significantly, Mr. Brezhnev did not 
use the key word “balance.” Even so, the in- 
vitation was clear, and the West could not 
“becomingly” ignore it. 

At their Lisbon meeting in June, the NATO 
foreign ministers pledged to seek out Soviet 
and Warsaw Pact contacts over the summer 
in an attempt to determine whether Mr. 
Brezhnev meant business. In Lisbon, a high 
United States source pointed out to newsmen 
that the job of probing Soviet intentions was 
always a hard one, but that “when the Rus- 
Sians want to go ahead, they do stop the 
monkey business and the propaganda and get 
down to cases.” 

The deputy foreign ministers who met here 
last week had before them results of the 
many bilateral conversations held with the 
Soviets and their allies this summer. Based 
on those conversations, they decided Mr. 
Brosio would be received in Moscow and 
would have something to talk about. 

NATO, always excepting France, has ap- 
proved the project, but that does not imply 
that it suits all members to the same de- 
gree or any member entirely. 

Objections to the whole force-reduction 
idea come from the Portuguese, Turks and 
Greeks, always the most vocal conservatives 
in NATO councils. Each of those countries 
has an unusually large standing army and 
an unusually heavy interest in keeping it 
large, Each has objected to any force-reduc- 
tion plan which would involve a significant 
decrease in its individual forces. Italy has a 
Similar position and so, oddly enough, does 
Norway—usually among the most liberal 
NATO states. The Italians say they will op- 
pose any force-reduction plan which imperils 
NATO security in the Mediterranean, while 
the Norwegians emphasize the need to main- 
tain the alliance’s “northern wing.” 

Bowing to such objections, the 14-nation 
group has decided that initial conversations, 
if they occur, should concentrate on central 
Europe. That geographical concept remains, 
however, undefined. Clearly, it Includes Ger- 
many, East and West, but does it also in- 
clude Belgium and the Netherlands? Time, 
presumably, will tell. 


November 4, 1971 


No nation, of course, is wild about the idea 
of having its force levels reduced in the in- 
terest of somecne else’s detente. A French 
official, explaining why his country would 
remain aloof, said: “We don’t want to have 
an Italian in Moscow bargaining for reduc- 
tion of French troops in Germany.” While no 
other nation’s objections are quite that 
strong, the feeling is general. 

Thus Mr. Brosio’s “mandate” includes the 
suggestion that talks begin with “stationed” 
or foreign troops, while the problem of “in- 
digenous” or local troops be left till later. 

Thus, too, foreseeable discussions will cen- 
ter on the 300,000 American troops com- 
mitted to NATO and the estimated 1,600,000 
Russian troops deployed in Eastern Europe. 


FIGURES TELL A TALE 


Those figures, in themselves, tell a tale. 
They explain a number of the problems 
which the alliance generally, and the United 
States in particular, foresee if force reduc- 
tions ever develop. For it is the overwhelming 
number of Soviet troops on the Continent 
which NATO regards as the greatest threat 
to its security, while the Russians, for equally 
good and obvious reasons, wish to see sig- 
nificant reductions in the sizable NATO 
forces. 

From the beginning, NATO has insisted 
that force reductions, if they ever come, 
should be “balanced” as well as mutual. 

While the balance concept has never been 
precisely defined, it centers on the idea that 
withdrawing one American soldier across the 
Atlantic is of more consequence than with- 
drawing one Russian soldier a few hundred 
miles across an artificial border. NATO the- 
orists, as well as Pentagon experts, have 
worked out hundreds of formulas for achiev- 
ing balance (two Russians for one American 
would be a crude, but conceivable, formula) 
and they are all under consideration at 
NATO. There is no indication, however, that 
the Russians or their allies would accept 
anything other than a “symmetrical” (one- 
for-one) stand-down. 

A similar problem would arise if the Com- 
munist nations insisted on including tactical 
nuclear weapons under the heading “forces,” 
as they hinted they would do last spring. 
It is NATO policy that all nuclear weapons 
should be considered in the SALT talk frame- 
work, but Russian pressure could conceivably 
bring a shift even in that view. 

American thinking on the force-reduction 
proposals is heavily affected by concern with 
how it might fit into the whole range of dis- 
cussions between the power blocs—not only 
SALT, but more urgently the projected Euro- 
pean security conference. 

The Warsaw Pact has been pushing the 
conference just about as hard and just about 
as long as NATO has been proposing force 
reductions. Now, under the detente impulse 
it is beginning to look as if both ideas may 
become a reality and pressure is building 
both inside and outside the alliance to han- 
dle the issues together. 

The U.S. opposes such a link—though, 
again, its position is showing more flexibility. 
For American officials have always regarded 
the Communist-backed security conference 
as a device for the Communists to consoli- 
date gains which they made in Eastern Eu- 
rope at the close of World War II. American 
strategy has been not to oppose the con- 
ference openly, but to treat it with polite 
condescension in hopes that it would simply 
wither from neglect. 

That strategy worked well for two years. 
Now it seems inadequate. NATO itself is 
on record as willing to proceed to such a 
conference as soon as a Berlin settlement is 
reached, an eventuality that is probably only 
a few months away. 

Now the U.S. argument is that force re- 
ductions is much farther along than the 
security conference and should be dealt with 
on its own. 
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Both France and Britain feel otherwise. 
The French are especially interested in pro- 
moting the security conference and they 
might even be persuaded to get into eventual 
force-reduction discussions if they were con- 
ducted by a “permanent subcommittee of 
the security conference.” Once again, Amer- 
ican officials are playing it low key in Brus- 
sels, suggesting that the allies wait to see 
what Mr. Brosio brings back, in hopes that 
preparations for force-reduction talks will 
simply outstrip those for the security con- 
ference. 

MANSFIELD IS THE REASON 

For the American administration has one 
compelling reason for wanting force-reduc- 
tion talks, if they come at all, to come 
quickly. The name of that reason is Senator 
Mike Mansfield (D., Mont.), the Senate 
majority leader. 

It is the obvious administration hope that 
steps toward force reductions may take the 
steam out of Mr. Mansfield’s campaign to 
reduce U.S. forces in Europe without com- 
pensation. (Indeed, some officials confess to 
amazement at the Brezhnev initiative last 
spring: “Why should they trade away their 
own troops when we will be getting out any- 
way?”) The Mansfield pressure is also one 
reason why the U.S. and its allies may 
quietly drop or de-emphasize the “balance” 
idea in force reductions in an attempt to get 
some sort of quid pro quo out of the Rus- 
sians. 

Meanwhile, NATO has about seven weeks 
to wait to hear what the prospects are for 
force reductions—the proposal which, to its 
astonishment and mild dismay, was finally 
taken seriously. 


[From the Washington News, Oct. 11, 1971] 
Sicnor Brosto GoES EAST 


The world “explorer” used to bring visions 
of a fearless chap in some jungle wearing a 
pith helmet and Bermuda shorts. Times 
change. The most important explorer at large 
today is an elderly Italian diplomat with a 
homburg and a briefcase. 

He is Manlio Brosio, who has just retired 
after seven years as secretary general of 
NATO. Instead of letting him relax in a 
sunny cafe in Rome, his heartless colleagues 
in the alliance have named him their explorer 
in Communist Eastern Europe. 

Mr. Brosio’s task is to probe the Soviet 
Union and the other Warsaw Pact powers to 
learn if they are serious about a conference 
with the West »n mutual reduction of troops 
in Europe. NATO proposed such talks three 
years ago and the Kremlin has shown on- 
and-off interest, mostly off. 

The Nixon administration is NATO’s prime 
mover for a troop-cut conference. It is in an 
undeclared race—to reach an agreement with 
the Russians before Senate Democratic 
leader Mike Mansfield forces a one-sided re- 
duction of the 310,000 U.S. troops assigned to 
NATO with one of his perennial resolutions. 

The administration again has promised the 
allies not to trim American units in Europe 
“unless there is reciprocal action by the other 
side.” Nevertheless, NATO members detect 
antimilitary and isolationist moods in the 
United States and are frankly worried. With 
good reason, we think. 

Britain, West Germany and some other 
NATO countries fear that allied troop cuts 
would upset the balance of power in Europe. 
They point out that NATO has reduced its 
forces in recent years while the Warsaw Pact 
has built up strength. Even mutual reduc- 
tions, these countries say, would leave the 
West inferior in troops, tanks and aircraft. 

Mr. Brosio may find the most desire for a 
conference in Poland, Ozechoslovakia and 
Hungary. Altho Communist ruled, these 
countries do not really fear an attack by 
NATO and would welcome an agreement re- 
quiring some Soviet army units to quit their 
territories and go home. 
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On the other hand, Russia could be the 
coolest of the Communist powers toward 
troop talks. Why should the Soviet Union, 
NATO diplomats ask, pay a price to get 
American forces out of Europe when by wait- 
ing it may get that benefit free? 

Despite such nagging questions and doubts 
about Moscow’s ultimate intentions, we think 
one thing is clear: Central Europe will be a 
safer place if troops are thinned out than if 
large Soviet and American armies continue 
to confront each other there. And so, what we 
wish Mr. Brosio on his detour from well- 
deserved retirement is success and good ex- 
ploring. 


[From the Washington Star, Oct. 11, 1971] 
THE Brosio MISSION 


Back in May, Leonid Brezhnev issued an 
invitation—challenge might be a more ac- 
curate word—to NATO. Let's get together, he 
said, and talk over the possibility of cutting 
back on the size of the forces that now face 
each other in Eastern Europe. Now, after 
nearly five mnoths of frenetic intramural dis- 
cussion, NATO has come back with a tenta- 
tive acceptance. 

The West’s caution and concern are fully 
justified. In any discusion between NATO 
and the Warsaw pact countries on mutual 
troop reductions, the cards are heavily 
stacked in favor of the East. 

The Communist advantage lies in the fact 
that the Warsaw nations speak with one 
voice—Moscow's—while NATO's bargaining 
position must be determined by the consen- 
sus of 15 partners, each of whom views the 
world in a unique and independent 
perspective. 

There should be no illusions at all as Manlio 
Brosio, the former NATO secretary general, 
starts his mission to Moscow. His is an ex- 
ploratory mission, aimed at finding out what 
substantive areas the Soviets are willing to 
discuss in time to report back to the NATO 
foreign ministers before their scheduled De- 
cember meeting. 

It must be clearly understood by every 
NATO member that Moscow can, if it so 
chooses, use troop reduction negotiations as 
a divisive weapon. The Soviets can, quite 
easily, exploit the ill-concealed differences 
of opinion that exist between the NATO part- 
ners as to the proper location, timing and 
extent of the initial troop reductions, 

But the fact that the negotiations will be 
difficult and that the odds are somewhat 
weighted in Moscow's favor cannot be taken 
as cause for turning down the Soviet invita- 
tion. Brosio should go on his exploratory mis- 
sion. Given any encouragement, NATO should 
agree to substantive negotiations. 

The built-in advantage that Moscow holds 
will not disappear with time. It is a challenge 
that will have to be met and overcome if 
the armed confrontation in Europe is ever to 
be ended. Negotiations can be dangerous. But 
there is no doubt at all about the dangers of 
opposing armies facing one another across 
the ideological curtain that divides East from 
West. 


[From the Missoulian, Oct. 7, 1971] 


FOREIGN Service OFFICER Views U.S. ROLE 
In EUROPE 
(By Sharon Barrett) 

Reducing the number of U.S. troops sta- 
tioned in Europe “would pull the rug out 
from under our efforts to negotiate with the 
Russians,” said Halvor O. Ekern, senior For- 
eign Service officer of the American Embassy 
in Bonn, Germany. 

Ekern, political adviser to the commander- 
in-chief of United States Army Europe, told 
the Missoulian he strongly disagrees with 
Sen. Mike Mansfield’s call for troop reduc- 
tions in Europe. 

“I have deep regard for Sen. Mansfield,” 
said Ekern, “but our clout at the negotiating 
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table is directly related to the number of 
soldiers we have in Europe.” 

Recalling President Nixon’s desire to go 
from “an era of confrontation to an era of 
negotiation,” Ekern cited the recent Berlin 
agreement as a first step toward achieving 
that goal in Europe. 

“I can tell you that was a tough one to 
negotiate,” he said. “But it should defuse 
the whole Berlin business.” 

“Of course, it’s just a piece of paper,” he 
cautioned. 

A second step will be mutual and balanced 
force reductions. “We'll get together with the 
Russians and thin forces on each side of the 
Iron Curtain,” Ekern said. 

A third step, favored by Warsaw Pact coun- 
tries, will be a conference on European secu- 
rity. “NATO nations have agreed to this, pro- 
vided Berlin is settled," Ekern said. 

Subscribing to a “speak-softly-but-carry- 
a-big-stick” policy, Ekern is convinced that 
any troop reductions would damage these 
steps. “If we take our troops away prema- 
turely, then there will be nothing to nego- 
tiate,” he said. 

“European governments, including the 
French, want us to stay there,” said Ekern. 
“You see, we have the nuclear weapons, and 
if we went home, we'd take the nuclear weap- 
ons with us.” 

Ekern said the U.S. was against France’s 
development of its own nuclear defense sys- 
tem “because we did not want a prolifera- 
tion of nuclear weapons.” 

“We also didn’t want to get dragged into a 
nuclear war by someone else,” he said. “In 
the past, the president of the United States 
was the only person in the West who had 
control over ‘the button.’ Now we have some- 
one not under the president’s control.” 

However, since the French are near nuclear 
capability, Ekern believes their possession of 
nuclear weapons may be a good thing. “Since 
it’s a fact, we can rationalize it for the best. 
It might have the effect of increasing the 
deterrent.” 

It will make Russian uncertain not only of 
how the U.S. might react to provocation, but 
how another country with independent 
policies might behave, said Ekern. “It will 
give the Russians two countries to second 
guess,” 

Although the French several years ago 
withdraw from the military structure of 
NATO, “they still plan quietly with us in 
the military sphere and maintain two divi- 
sions in Germany and three across the 
border”, Ekern said. 

The only real difference, said Ekern, is the 
French now have the proviso that the deci- 
sion to go to war rests with their government 
and not NATO. 

Questioned about Germany’s participation 
in armament development, Ekern countered 
with, “Would you want Germany to have 
nuclear weapons?” 

“Neither the Allies nor the Warsaw Pact 
countries want the German army to get 
bigger,” said Ekern. “They all remember too 
well the Germany of the past.” 

“I'm convinced,” he continued, “the Rus- 
sians would be scared to death of German 
nuclear power, and their fright could have 
serious repercussions.” 

All this, said Ekern, leads to the conclusion 
that "there's no one to take our place if we 
pull our troops out of Europe.” 

The U.S. maintains four and one-third 
divisions in Germany and is prepared to 
equip two and two-thirds more within 60 
days for a total of seven divisions in Europe. 
“Considering the cost of supplies, small am- 
Munition and housing it runs about $2 
billion a year to keep the Army in Germany,” 
said Ekern, “and another billion to maintain 
the Navy and Air Force.” 

These figures do not, however, include the 
cost of heavy equipment such as tanks. In 
addition, Ekern noted the current money 
crisis and German inflation have increased 
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the financial burden. All these things add to 
the drain on U.S. balance of payments. 

Nevertheless, Ekern believes it is a neces- 
sary expense. “It’s simply our burden. We're 
there to defend the United States, not just 
Germany, and it’s easier to do that there 
than alone on the Atlantic seaboard.” 

Because Germany furnishes barracks and 
training fields free of charge, bringing Amer- 
ican troops home would increase the cost, not 
lower it, said Ekern. 

If the troops were brought home and dis- 
banded “the cost would lessen, of course, but 
then we'd be a second rate power,” Ekern 
said. 

Some people think we carry this burden 
alone, said Ekern. “Our allies in NATO spend 
$24 billion a year, so they aren't freeloading. 

“In 25 years it’s conceivable to have a 
European force with adequate nuclear power 
which could stand alone. Then we could go 
home.” 

As for the possibility of an all volunteer 
army, Ekern doubts the success of such a 
venture. “It would also affect our troop size 
in Europe,” he added. 

Commenting on the Vietnam war, Ekern 
noted that it is not popular in Europe, “but 
we've had a gentleman’s agreement with the 
last three German governments that they be 
polite and not mention the subject.” 

Ekern sees the Asian war as a “good train- 
ing ground for professional soldiers.” 

“The Russian don't have this going for 
them; they have only old World War II com- 
bat men who are rapidly dying off. Vietnam 
has made ours a better Army,” he said. 

He noted also that the recent thaw between 
Washington and Peking has had no notice- 
able effect in Europe on the military posture 
of the Russians. “It (US-China relations) 
could make them tougher; it could make 
them more conciliatory. Nobody knows.” 

Concerning German reunification, Ekern 
said, “It seems to be more distant than ever. 
The fact of two Germanys is pretty well ac- 
cepted by most of the world.” 

As for the divided city of Berlin, Ekern 
believes it will survive. “The Berliners are a 
tough bunch. They're trying to make the 
city a convention site. I don’t think it will 
go down the drain.” 

Ekern described his own job as that of a 
generalist. Junior and middle grade officers 
are concerned with special areas, such as 
politics, economics, administration, con- 
sulates. Senior officers, such as Ekern, are 
expected to be versed in many areas. From 
their ranks come ambassadors. 

On the possibility of becoming an ambas- 
sador, Ekern noted that “few are chosen, but 
one can always hope.” 

A native of Thompson Falls and a UM 
graduate, Ekern left Montana in 1941. “We 
all marched off in the Army, and I really 
never came back,” he said. He left the Army 
in 1947, bearing the rank of colonel, and in 
1950, joined the Foreign Service. 

Ekern considers his military experience 
valuable to his present work. “One of the 
number one tasks is to eliminate the friction 
between diplomatic missions and military 
establishments,” he said. 

“It’s easy for generals to speak of the 
striped pants nincompoops in embassies, and 
for ambassadors to accuse the Army of know- 
ing nothing.” 

Ekern, who has lived abroad for nearly 20 
years, believes the U.S. has thrown off the 
Ugly American image. “We've sort of realized 
that we're not going to police the world and 
create other countries in our image.” 
LAIRD Scotps NATO NATIONS FOR Not BUILD- 

ING DEFENSES 
(By Michael Getler) 

Secretary of Defense Melvin R. Laird yes- 
terday chided some NATO countries for using 
the prospect of mutual East-West troop re- 
duction talks in Europe “as an excuse” for 
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not carrying out improvements they pledged 
to make in their own armed forces. 

Laird, who leaves Sunday for a two-day 
NATO meeting in Brussels, declined to iden- 
tify the countries of which he was speaking, 
but other Pentagon officials said the situa- 
tion prevails in virtually all the member na- 
tions. 

The defense chief, appearing at an im- 
promptu Pentagon press conference, claimed 
that the failure of individual NATO allies to 
live up to their promises to improve their 
own defenses could weaken—perhaps more 
than any other factor—the allied negotiat- 
ing position at the Mutual Balanced Force 
Reduction talks, which are expected to start 
sometime next year. 

Laird seemed particularly concerned about 
bolstering defenses in those countries on 
NATO’s northern and southern flanks, where 
Soviet air and naval strength is increasing. 
These areas could also become more impor- 
tant under any mutual troop withdrawals, 
since most of the pullback, would take place 
in central Europe. 

Laird said the U.S. defense posture in Eu- 
rope, which had deteriorated, in recent years 
as men and equipment were siphoned off 
for Vietnam, has now been built up to the 
point where U.S. ground forces have 99.2 
per cent of their authorized manpower, the 
highest level in five years. 

Laird said the United States is also im- 
proving its air and naval strength in the 
area. The Navy has added a helicopter car- 
rier to the Sixth Fleet and the Air Force 
and Navy are known to be adding new types 
of electronic warfare equipment to their 
planes. 

The defense chief also disclosed that he 
will be leaving for Europe a day early to 
meet in Brussels with William J. Porter, the 
new U.S. ambassador to the Paris peace talks 
on Vietnam. 

Laird’s volunteering of this information, 
plus his explanation that he wanted to dis- 
cuss with Porter the issue of American pris- 
oners of war and men missing in action, 
prompted reporters to press Laird several 
times on whether some new progress was 
being made on prisoner release. 

Laird ducked any direct answer, stressing 
that the U.S. was “pursuing all private and 
public avenues” to try and win release of 
the men, but that he did “not want to raise 
any false hopes” among the families of the 
men missing or captured. He said that some 
of the means for pursuing this issue are 
“just better not to discuss” publicly. 

Laird is scheduled to return from Brus- 
sels after the NATO Nuclear Planning Group 
meeting next Friday, and he leaves for a trip 
to Vietnam Nov. 3. 

At the NATO meeting, Laird says that he 
and West German Defense Minister Helmut 
Schmidt will present a joint paper dealing 
with the question of tactical nuclear weapons 
in Europe. 

Laird stressed, however, that it would be 
“misleading” to infer from this that there 
will be any reduction in the U.S. nuclear 
stockpile in Europe “at this time.” 

Informed government officials say that 
there is, in fact, no plan to reduce the stock- 
pile of about 7,000 tactical nuclear warheads 
stored in Europe. 


[From the New York Times, Oct. 28, 1971] 


CUT IN U.S. Troops ExPECTED IN NATO— 
DELEGATES TO BRUSSELS TALKS D1scuss 
OTHER DEFENSE 

(By Lawrence Fellows) 


Brussets.—The United States allies in 
Europe seem reconciled to an eventual sub- 
stantial reduction in the size of the American 
military force in Europe, judging from pri- 
vate ciscussions here among defense ministers 
and nuclear planning experts of seven NATO 
countries. 
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The United States now has 310,000 men in 
Europe and the Mediterranean, a near- 
complete fulfillment of its commitment to 
the North Atlantic Treaty Organization. 

At a closed meeting of the NATO nuclear 
planning group yesterday and today, Defense 
Secretary Melvin R. Laird spoke of a need 
for the allies all to meet their troop commit- 
ments fully, especially in the light of negotia- 
tions toward controlling strategic weapons, 
reducing troop levels and the like. 

The Secretary repeated President Nixon’s 
pledge not to reduce the size of the American 
force in Europe in his present term of office. 


MANSFIELD MOVE RECALLED 


Mr. Laird recalled for his NATO colleagues 
Senator Mike Mansfield’s unsuccessful Sen- 
ate attempt to reduce the number of Ameri- 
can troops in Europe. Congress appears now 
to be fairly solidly behind the programs of 
the American military establishment, the 
Secretary said. 

Yet he and the defense chiefs of Britain, 
West Germany, Belgium, Italy, Denmark and 
Greece discussed an alternative to a heavy 
concentration of troops and conventional 
weapons on the ground; several new plans 
for the use of tactical nuclear weapons. 

Mr. Laird and Defense Minister Helmut 
Schmidt of West Germany presented a joint 
report today discussing circumstances in 
which nuclear weapons might be used tacti- 
cally to defend a NATO country. 

One delegate, who did not want to be iden- 
tified, said that the general expectation of a 
diminished American presence had made 
some of the delegates feel like men trying to 
Stay astride two horses: one galloping toward 
detente with the Soviet bloc, and the other 
holding to the familiar position of bolstering 
defenses. 

EVOLUTION SINCE 1949 

The same delegate noted how different 
things were in 1949 when NATO was 
founded: non-Communist regimes were 
being toppled with the Russians making al- 
most no effort to conceal involvement or fre- 
quent interference by their troops. 

A generation has grown up that does not 
remember those circumstances, he said. Some 
NATO governments are consequently feeling 
pressure from their young people, he said, 
and are worried about lack of support by the 
young. 

Defense Minister Schmidt, known to 
worry about potential pressures for neutral- 
ism in West Germany, proposed to Mr. Laird 
today that Bonn contribute a large amount to 
the upkeep of American barracks in Germany. 
The run-down condition of barracks of some 
American units has contributed to sagging 
morale in the Seventh Army. 

Mr. Laird welcomed the idea, although the 
two men did not go into detail about how 
big the contribution would be, nor how it 
would fit into the program of payments the 
West Germans normally make toward the 
cost of keeping American troops there. 


[From the Sun, Nov. 3, 1971] 


MONETARY, FOREIGN Po.ticy Dousts DELAY 
Bonn-U.S. TALKS 
(By Joseph R. L. Sterne) 

Bonn.—Negotiations for a new West Ger- 
man-American agreement to offset costs in 
keeping 200,000 U.S. servicemen in Germany, 
already four months overdue, are threatened 
by new delays. 

The primary cause for the lengthening 
negotiation timetable is a Bonn offer to spend 
about $120 million a year to rehabilitate the 
dilapidated Hitler-era barracks now occupied 
by American soldiers. 

Although Melvin R. Laird, Secretary of 
Defense, and Robert G. Froehlke, Secretary of 
the Army, have welcomed the German pro- 
posal, it has had a skeptical reception in some 
other U.S. circles, 
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“Far too low,” was the response of one 
American informant. 

“To say the Americans thought it was a 
‘tough’ offer is to put it midly,” a West Ger- 
man source remarked. 

West Germany's latest offset package— 
unanimously approved last Friday by the 
Cabinet—goes beyond the novel approach of 
having Bonn spend cash to improve the old 
barracks that lower 7th Army morale. 

It also includes a modification (and proba- 
bly a lowering) of previous German offers to 
buy American-made military equipment and 
provide loans at low, concessionary rates of 
interest. 

Because of the across-the-board changes 
involved, some officials tend to believe there 
still is a long way to go before agreement is 
reached with Washington. Others are more 
hopeful. 

For more than a decade, West Germany has 
been purchasing U.S. equipment—especially 
jet aircraft—and granting loans to ease the 
balance-of-payments costs to the U.S. Treas- 
ury caused by the maintenance of 200,000 
troops and tens of thousands of dependents in 
Germany. 

The last two-year offset agreement, totaling 
$1,520,000,000, expired June 30. Negotiating 
teams from both governments met in Bonn 
just before this deadline and agreed to recon- 
yene “shortly” in Washington for what was 
then described as a final bargaining session. 

But against a background of world mone- 
tary crisis and high-level reviews, there were 
repeated postponements—the latest overtak- 
ing an official Bonn anouncement of an Octo- 
ber session that never took place. 

According to reliable informants, the west 
German defense minister, Helmut Schmidt, 
has played a role in this process that has 
policy implications far beyond the money 
haggling characteristic of cost-offset negotia- 
tions. 

At a Cabinet session in early October, he 
reportedly expressed growing doubts about 
the durability of the American commitment 
to Europe and urged his government to take 
a hard line in bargaining with the Ameri- 
cans. 

A short time later, Mr. Schmidt suggested 
in Berlin that perhaps the whole offset prob- 
lem should be delayed until the monetary 
situation is resolved—an idea that was later 
disputed by Bonn government spokesmen. 

With Walter Scheel, the foreign minister, 
reportedly cautioning against an approach 
that would damage the Bonn-Washington 
relationship, the Cabinet finally reached a 
compromise decision that is drawing mixed 
reactions. 

GENEROUS OFFER 

In the Bonn view, the offer to spend $120 
million per year on barracks rehabilitation 
is a generous one that will make living con- 
ditions better for American soldiers and re- 
Heve the U.S. Treasury of dollar cash out- 
lays that would worsen the U.S. payments 
deficit. 

The new approach not only would avoid 
the “mercenary” taint that might have been 
attached to a direct government-to-govern- 
ment transfer of funds, according to German 
sources, but would sidestep problems stem- 
ming from currently floating exchange rates. 

In addition, it would enable the Bonn gov- 
ernment to invest sizable funds in construc- 
tion work in areas of Germany—Bavaria and 
Baden-Wuerttemberg especially—where labor 
demand is slackening. 

From the Pentagon’s viewpoint, as the 
Laird-Froehlke statements indicated, any 
contribution would be welcome to improve 
the ancient plumbing, cracked plaster, poor 
lighting and makeshift sleeping arrange- 
ments of U.S. barracks. 

But Treasury and State Department of- 
ficials are expected to cast wary eyes on a 
German package that has the aspects of a 
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preliminary offer despite the fact that nego- 
tiations have been going on since early in 
the year. 

During the weekend after last Friday's 
Cabinet decision, both Mr. Schmidt and Mr. 
Scheel made statements that apparently re- 
fiected contrasting approaches toward the 
US. 

Mr. Schmidt told a meeting in Kiel that it 
was difficult for a Cabinet minister to indi- 
cate the dangers to Germany of Washington's 
change of role in world politics. 

WAENS OF ELECTION 

According to a Frankfurter Allegemeine 
Zietung report Mr. Schmidt said the readi- 
ness for disengagement from world politics 
is growing in the United States. While he 
had doubts about the Nixon administration’s 
assurances that it wants to continue its role 
in Europe, Mr. Schmidt noted there will be 
American elections next year at a time when 
not just single senators but many senators 
favor a reduction of the American presence 
in Europe. 

Mr. Scheel told the London Times in a 
weekend interview that Western Europeans 
must be sensitive to the concerns of the 
United States over the expansion of the Com- 
mon Market. 

“There might otherwise be a real danger,” 
he warned, “that the United States might 
deny this emergent Europe the measure of 
support and commitment which it needs to 
continue its efforts for unification and to 
mainain security.” 

Mr. Scheel specifically mentioned U.S. con- 
cerns over “the division of the burdens of 
defense” among NATO countries. 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that 
there now be a resumption of the period 
for the transaction of routine morning 
business for not to exceed 30 minutes, 
with statements limited therein to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1971—UNANI- 
MOUS-CONSENT AGREEMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the distinguished majority leader 
has asked me to propound a unanimous- 
consent request—it having been cleared 
with the distinguished Senator from 
Louisiana (Mr. Lonc), the chairman of 
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the Committee on Finance, and the dis- 
tinguished assistant Republican leader— 
that the Senate, on next Wednesday at 
the conclusion of routine morning busi- 
ness, proceed to the consideration of H.R. 
10947, the Revenue Act of 1971. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I have discussed this matter with 
the majority leader and the majority 
whip, and I am pleased that the acting 
minority leader is present at this time, 
as I believe it should be made clear that 
we are hopeful and we believe that we 
can report that measure on Tuesday. It 
may be that the burden of this work may 
make it impossible for us to do that re- 
sponsibly, as we would like to do, and we 
may have to ask for modification of the 
unanimous-consent agreement at a later 
time. But if we can, we will meet that 
deadline. 

The PRESIDING OFFICER. There be- 
ing no objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I thank the distinguished Senator 
from Louisiana. I know that when he 
says he is going to do everything he pos- 
sibly can, he will do just that. Of course, 
if it becomes impossible, we will face 
up to that fact when the time comes, but 
we hope that the bill will be ready for 
Senate floor action the first thing next 
Wednesday. 

Mr. LONG. We think we can, as of 
now. 

Mr. BYRD of West Virginia. I thank 
the Senator. 

Mr. LONG. Mr. President, will the 
Senator yield further? 

Mr. BYRD of West Virginia. I yield. 

Mr. LONG. Do I understand the Sena- 
tor’s request to contemplate the fact that 
we would have until midnight Tuesday to 
file that report? We might need that 
much time. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I will put that in the form of a 
unanimous-consent request: That the 
Committee on Finance have until mid- 
night next Tuesday to file a report on 
H.R. 10947. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL RECORD — HOUSE 


ORDER FOR THE UNFINISHED BUSI- 
NESS TO BE LAID BEFORE THE 
SENATE TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that 
tomorrow, at the conclusion of routine 
morning business, the Chair lay before 
the Senate the unfinished business, S. 
986. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 
I assume and hope this will be the final 
quorum call of the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL MONDAY NO- 
VEMBER 8, 1971, AT 11 A.M. 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, with the understanding that the 
order can be changed later, I ask unan- 
imous consent that when the Senate 
completes its business tomorrow, it stand 
in adjournment until 11 o’clock on Mon- 
day morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 

The Senate will convene at 10 a.m. 

After the two leaders have been recog- 
nized, the distinguished senior Senator 
from Virginia (Mr. BYRD) will be recog- 
nized for not to exceed 15 minutes, fol- 
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lowing which there will be a period for 
the transaction of routine morning busi- 
ness of not to exceed 30 minutes, with 
statements therein limited to 3 minutes. 

At the conclusion of routine morning 
business, the Senate will resume its con- 
sideration of the unfinished business, S. 
986, a bill to provide minimum disclosure 
standards for written consumer product 
warranties against defect or malfunc- 
tion, et cetera. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. BYRD of West Virginia. Mr. 
President, if there be no further busi- 
ness to come before the Senate, I move, 
in accordance with the previous order, 
that the Senate stand in adjournment 
until 10 a.m. tomorrow. 

The motion was agreed to; and (at 
12 o'clock and 55 minutes p.m.) the Sen- 
ate adjourned until tomorrow, Friday, 
November 5, 1971, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 4, 1971. 


DIPLOMATIC AND FOREIGN SERVICE 


The nominations beginning Raymond L. 
Garthoff, to be a Foreign Service officer of 
class 1, a consular officer, and a secretary in 
the diplomatic service of the United States 
of America, and ending Mrs. Patricia D. 
Thurston, to be a consular officer of the 
United States of America, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on July 
28, 1971. 


HOUSE OF REPRESENTATIVES—Thursday, November 4, 1971 


The House met at 12 o’clock noon. 

Rev. Charles E. Fair, pastor, Alsace 
Lutheran Church, Reading, Pa., offered 
the following prayer: 


This is the day which the Lord hath 
made; we will rejoice and be glad in it — 
Psalms 118:24. 

We rejoice, Almighty God, that You 
are here today: You see all, hear all, and 
know all. We are glad Your presence 
makes this shrine holy ground. 

We rejoice in the history and greatness 
of America. We are glad for the fortitude 
of forefathers dedicated to freedom for 
all people. 

We rejoice in the loyalty of today’s law- 
makers dedicated to justice for everyone. 
We are glad for the miraculous collection 
of talent in both Congress and the White 


House pledged to defend citizens at home 
and abroad. 

Strengthen the Congress for today’s 
challenges with Your word, “If God be 
for us, who can be against us?” Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 


approval thereof. 
Without objection, the Journal stands 
approved. 


There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks announced 


that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 155. An act to facilitate the trans- 
portation of cargo by barges specifically 
designed for carriage aboard a vessel; and 

H.R. 11418. An act making appropriations 
for military construction for the Department 


of Defense for the fiscal year ending June 30, 
1972, and for other purposes, 


The message also announced that the 
Senate imsists upon its amendments to 
the bill (H.R. 11418) entitled “An act 
making appropriations for military con- 
struction for the Department of Defense 
for the fiscal year ending June 30, 1972, 
and for other purposes,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
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appoints Mr. MANSFIELD, Mr. PROXMIRE, 
Mr. Montoya, Mr. HOLLINGS, Mr. BROOKE, 
Mr. Boccs, Mr. Percy, Mr. SYMINGTON, 
Mr. Cannon, and Mr. Tower to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

8. 976. An act to promote competition 
among motor vehicle manufacturers in the 
design and production of safe motor vehicles 
having greater resistance to damage, and for 
other purposes; 

S. 1237. An act to provide Federal financial 
assistance for the reconstruction or repair of 
private nonprofit medical care facilities which 
are damaged or destroyed by a major disaster; 


and 
S. 2770. An act to amend the Federal Water 


Pollution Control Act. 


THE HONORABLE H. JOHN HEINZ II 


Mr. SAYLOR. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania, Mr. H. JOHN HEINZ 
III, be permitted to take the oath of of- 
fice today. His certificate of election has 
not arrived, but there is no contest, and 
no question has been raised with respect 
to his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The gentleman from Pennsylvania 
(Mr. Hernz) appeared at the bar of the 
House and took the oath of office. 


PERMISSION TO FILE CONFERENCE 


REPORT ON H.R. 8687, ARMED 
FORCES PROCUREMENT AUTHOR- 
IZATION, 1972, UNTIL MIDNIGHT 
FRIDAY 


Mr. HEBERT. Mr. Speaker, I ask 
unanimous consent that the managers 
may be given until Friday midnight to 
file a conference report on the bill H.R. 
8687. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, what is the nature 
of the legislation? 

Mr. HEBERT. It is thi military pro- 
curement bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 11418, MILITARY CONSTRUC- 
TION APPROPRIATIONS, 1972 


Mr. SIKES. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 11418) making 
appropriations for military construction 
for the Department of Defense for the 
fiscal year ending June 30, 1972, and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? The Chair hears none, and ap- 
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points the following conferees: Messrs. 
SIKES, Patten, and Lone of Maryland, 
Mrs. HANSEN of Washington, and Messrs. 
McKay, MAHON, CEDERBERG, JONAS, TAL- 
coTT, and Bow. š 


THE LATE HON. A. WILLIS 
ROBERTSON 


(Mr. ABBITT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ABBITT. Mr. Speaker, it is my sad 
duty to inform the House of the passing 
of a former distinguished Member of 
this body and a former Member of the 
other body, the Honorable A. Willis Rob- 
ertson of Lexington, who passed away 
this past Monday. 

Virginia has lost a distinguished citi- 
zen, the Nation has lost a dedicated 
servant, and I have lost a close friend and 
political associate. 

Born on May 27, 1887, the son of a 
Baptist home missionary, he attended 
public schools in Lynchburg, Va. He was 
a 1907 graduate of Richmond College. In 
1908 he received his law degree. He was 
a member of the Jamestown Society, 
Omicron Delta Kappa and Phi Beta 
Kappa. 

He served his country well in World 
War I as an Army infantry officer. 

Willis Robertson entered public life 
in 1916 when he was first elected to the 
Virginia State Senate where he served 
until 1922. He then stepped down to be- 
come Commonwealth attorney for Rock- 
bridge County from 1922 to 1928. He 
served as chairman of the commission 
of game and inland fisheries between 
1926 and 1932. 

A. Willis Robertson first went to Con- 
gress in 1933 as the representative of Vir- 
ginia’s Seventh Congressional District. 
We served his State and country well. In 
the House he was floor leader for Cordell 
Hull’s reciprocal trade program. 

In 1946 he was first elected to the 
U.S. Senate after being nominated by 
a State convention to fill the unexpired 
term of the Honorable Carter Glass. 

In the Senate he was to become the 
chairman of the Senate Banking and 
Currency Committee, a position he held 
until his political career ended in 1966. 

He has been described as a polished 
statesman, a man of impeccable integrity, 
and as a man whose word was truly his 
bond. 

I ask that all of Congress and Ameri- 
cans everywhere join with me today to 
pay tribute to a great American whose 
career spanned more than a half of a 
century, one who has made his mark in 
the Halls of Congress. A great American 
who Virginia will surely miss. 

Mr. BOGGS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ABBITT. I am pleased to yield to 
the distinguished majority leader. 

Mr. BOGGS. I should like to join with 
the gentleman from Virginia in paying 
tribute to the late Senator Robertson. 

He served in this body, as the gentle- 
man from Virginia has said, for many 
years and served on the House Commit- 
tee on Ways and Means. I served with 
him on that committee. 

He was indeed, as the gentleman from 
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Virginia has pointed out, an able and 
dedicated man, devoted to his State and 
his country and to his family. 

I join with the gentleman from Vir- 
ginia in extending to his family the sym- 
pathy of myself and Mrs. Boggs. 

Mr. POFF. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ABBITT. I am happy to yield to 
the distinguished gentleman from Vir- 
ginia. 

Mr. POFF. Mr. Speaker, the late Sena- 
tor A. Willis Robertson was held in high 
esteem by all Virginians. He had a per- 
sonal and family identification with the 
Sixth Congressional District which I 
have been privileged to represent. Indeed, 
a brother who has made his own mark 
in his own field of endeavor, is one of our 
most distinguished citizens. 

I first came to know Senator Robert- 
son personally when I came to the Con- 
gress in January 1953. I will always hold 
in grateful memory the special acts of 
kindness he showed me. As a frightened, 
freshman Republican, I was more than 
a little lonesome in the new environ- 
ment, Senator Robertson made me feel 
welcome. 

Those who know him best will always 
remember Senator Robertson as a man 
of unusual talent and skill. He had a 
versatile intellect, sharpened and honed 
by the disciplines of great learning, his 
mind was resourceful, retentive and an- 
alytical, and when Senator Robertson 
made a judgment, all could be confident 
that he had assembled all of the argu- 
ments, tested every facet of the problem 
and applied the rules of equity and jus- 
tice. 

Senator A. Willis Robertson was a great 
son of Virginia, cast in the mold of Vir- 
ginia’s first great sons. I am proud that 
I was privileged to serve with him. To 
his family and his numberless friends, I 
extend my most heartfelt sympathy in 
their time of great sorrow. 

Mr. GERALD R. FORD. Mr. Speaker, 
wili the gentleman yield to me? 

Mr. ABBITT. I am happy to yield to 
the distinguished minority leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
I join with the gentleman in expressing 
to the family of Willis Robertson our 
deepest condolences and sympathy on his 
passing. 

It was my privilege as a Member of 
the House of Representatives to have a 
great deal of exposure to him in con- 
ferences on important legislative mat- 
ters. I did not serve with him in the 
House, but he was a member of the Sen- 
ate Committee on Appropriations, and 
during the course of my service on the 
House Committee on Appropriations we 
did have many opportunities to sit down 
and make decisions or to help to make 
decisions involving important matters 
concerning the national security and 
domestic progress of this country. 

I can say with emphasis that Willis 
Robertson was a statesman of the high- 
est quality and a superb gentleman with 
all of the best qualities. 

The country has lost a great citizen 
and many, including myself, have lost a 
dear and wonderful friend. 

Mr. ABBITT. I thank the gentleman. 

I now yield to the gentleman who rep- 
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resents the district from which Senator 
Robertson came. 

Mr. ROBINSON of Virginia. I thank 
the gentleman for yielding. 

Mr. Speaker, A. Willis Robertson was 
one of my predecessors as Representative 
in Congress for the Seventh Congres- 
sional District of Virginia. 

Senior Members of the House remem- 
ber him, I am sure, with high regard. 

Later, he served with distinction in the 
other body. i 

While Senator Robertson was of a 
different political persuasion, I doubt that 
there would be an occasion on which I 
would differ with him on a major fiscal 
matter if he were serving here today. His 
sound money, balanced budget philoso- 
phy was, and is, subscribed to by most 
citizens of the Seventh District, and, I be- 
lieve, most Virginians. 

Senator Robertson developed early a 
reputation as a skilled interrogator at 
committee hearings, and this talent stood 
him in good stead in dealing with com- 
plex monetary matters. In recent years, 
the knowledge of fiscal affairs accumu- 
lated during his long congressional ca- 
reer was at the disposal of the Interna- 
tional Bank for Reconstruction and De- 
velopment, which he served as a consult- 
ant until his retirement to his Lexing- 
ton, Va., home. : 

There was, however, another group of 
friends and admirers which knew Willis 
Robertson primarily as the dedicated 
outdoorsman and conservationist. First 
as a fish and game commissioner in Vir- 
ginia and later in the Congress, he was a 
vigorous fighter for the preservation of 
mountain streams and forests, and for 


sound fish and game management 
policies. 

Many hunting and fishing areas en- 
joyed by sportsmen throughout the Unit- 
ed States today are available by virtue of 


cooperative Federal-State 
which he joined in sponsoring. 

His passing, therefore, is a great loss 
to two important causes—sound eco- 
nomic policy and conservation. 

My sympathy goes out to the sons of 
this true Virginia gentleman, and to the 
other members of his family. 

Mr. ABBITT. I thanx the gentleman 
for his kind remarks. 

Mr. DANIEL of Virginia. Mr. Speaker, 
will the gentleman yield? 

Mr. ABBITT. I am glad to yield to my 
colleague, the gentleman from Virginia 
(Mr. DANIEL). 

Mr. DANIEL of Virginia. Mr. Speaker, 
I rise to pay tribute to the memory of a 
great patriotic American, the late Hon- 
orable A. Willis Robertson. 

Mr. Speaker, in the brief time I have 
been in the Congress, it has been my sad 
privilege to rise and comment on the 
passing of colleagues and former col- 
leagues. It is not a pleasant undertaking, 
save for one fact. In each instance, I 
have been confronted, in recollection, 
with the uniqueness of each man whose 
virtues we relate and whose memory we 
revere. 

Such a unique man was A. Willis 
Robertson, late a Senator from the Com- 
monwealth of Virginia. 

Willis Robertson cared about the 
natural resources of this country before 


programs 
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he knew the word “ecology.” He cared 
about the good earth, its fruits, the 
creatures it nourished. It has been said 
one of the accomplishments of his life of 
which he was most proud was having 
served as Virginia’s first Commissioner 
of Game and Inland Fisheries. It is a 
mark of the man that the honors gar- 
nered over nearly half a century of pub- 
lic service failed to outshine, in his own 
esteem, this contribution to the people 
of his State and the fine heritage of its 
natural resources. 

As is so often the case with the off- 
spring of ministers, Willis Robertson in- 
herited and nutured a spiritual quality, 
a steadiness of character, a firm and 
proper sense of the balance between man, 
his God, and his world, for which the 
people of our Nation may be grateful. 

Aman who never abandoned his views 
of a better world in nature and his hopes 
for a better world for his fellow man, 
Willis Robertson bestowed a legacy on all 
of us. 

Mr. ABBITT. I thank the distinguished 
gentlernan for his comments. 

Mr. WAMPLER. Mr. Speaker, will the 
gentleman yield? 

Mr. ABBITT. I yield to my colleague 
from Virginia. 

Mr. WAMPLER. Mr. Speaker, Senator 
A. Willis Robertson was a true Virginia 
gentleman and a great statesman in every 
sense of the word. Most of his life was de- 
voted to working for the people of his 
State. 

His deep moral convictions were an in- 
spiration, the integrity of his political 
life was faultless, and his dedication to 
responsible government was an example 
to all who followed him. 

The people of Virginia are grateful for 
his unselfish leadership and service, to 
op he devoted the best years of his 
ife. 

I would like to extend my deepest sym- 
pathy to his family, his friends, and his 
colleagues. 

Mr. SCOTT. Mr. Speaker, the Nation 
was saddened on November 1 by the loss 
of one of the ablest citizens of our times, 
the Honorable A. Willis Robertson. 

Willis Robertson, a widely respected 
public servant of considerably more than 
a third of a century, was eulogized as “a 
man of tireless energy with a deep sense 
of patriotic devotion.” 

In the days before “conservation” and 
“ecology” were either widely understood 
or supported. Willis Robertson set his 
strong mark in this field both in Virginia 
and the Nation. In the 1920’s he was se- 
lected as the first chairman of the Vir- 
ginia State Commission on Game and 
Inland Fisheries. In related work after he 
came to the Congress, Willis Robertson 
cosponsored legislation to assist States 
in providing refuge and breeding places 
for migratory birds and to increase the 
supply of upland game. He also spon- 
sored an act to direct the US. Forest 
Service to help conserve wildlife on the 
millions of acres under its jurisdiction. 

As a member of the Ways and Means 
Committee of the House—the first Vir- 
ginian to serve on that body in a third 
of a century—he became a ranking power 
known for his integrity, legislative crafts- 
manship, hard work, and persuasive di- 
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plomacy. Later, in the Senate, he con- 
tinued to be exemplified by these same 
outstanding traits and became an ex- 
pert in the fields of banking, currency, 
tariffs, and trade. He served with great 
distinction as chairman of the Senate 
Committee on Banking and Currency. 

Senator Robertson, always a stanch 
supporter of the Constitution and a 
believer in States’ rights, had the power 
of eloquent rhetoric—but it was never 
misused. In an editorial, his close friend, 
Gen. E. Walton Opie said; 

Absalom Willis Robertson won himself a 
place in Virginia and U.S. history as a states- 
man who put state and country above per- 
sonal and political considerations. . .. He 
enjoyed tremendous personal popularity with 
his colleagues in both parties, an influence 
which was effective in creating decisive sup- 
port for good legislation. 


The tribute to Willis Robertson on his 
79th birthday by his Massachusetts col- 
league, Senator Leverett Saltonstall, is 
a fitting summation of the man and his 
work: 

I have served with Willis Robertson on the 
Appropriations Committee of the Senate for 
eighteen years and I know he has his feet on 
the ground with relation to the expenditures 
of our Government on the programs that are 
submitted to the Congress. He is always 
thoughtful concerning his Virginia constit- 
uency, but places his country above his 
State on matters that affect the Nation as a 
whole. 


I join his numerous friends in mourn- 
ing the loss of this outstanding leader, 
and extend my sincere condolences to 
his family. 

Mr. DOWNING. Mr. Speaker, I am 
tremendously saddened by the passing 
of Senator A. Willis Robertson. He was 
a great Virginian who served his beloved 
Commonwealth and Nation with great 
distinction. 

I shall never forget the many kind- 
nesses he bestowed upon me when I first 
came to the Congress. Nor shall I forget 
the sound advice and counsel he gave me 
on innumerable occasions. I have many 
wonderful memories of him which will 
not soon fade from my mind. 

I was with him at, what I term, his 
finest moment of service to his country. 
Senator Robertson chaired the United 
States delegation to the Inter-Parlia- 
mentary Conference being held in Bra- 
zilia, the capital city of Brazil, in the 
fall of 1962. Our delegation arrived in 
Brazilia on the same day the late Pres- 
ident John F. Kennedy announced the 
naval blockade of Cuba, As fate would 
have it, all communications between 
Brazilia and the outside world suddenly 
and mysteriously ceased. The represent- 
atives of the 80-odd nations of the world 
assembled at the conference, were with- 
out any information whatsoever as to 
what action followed the President’s an- 
nouncement. Rumors were abounding. 
One such rumor had it that one of 
Russia’s missile-bearing ships had been 
sunk and that a state of war existed. 

The Red bloc sometimes preempted 
the first day of the conference. For 4 
hours, the representatives from the Com- 
munist-controlled countries castigated 
the United States, stating time after time 
that there were no missiles in Cuba and 
that this was a ruse by the United States 
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to mask the beginning of world war 
It. 

After the Communists had exhausted 
their opportunity to speak, the House 
became silent and all eyes turned to the 
chairman of the U.S. delegation, the 
Senator from Virginia, A. Willis Robert- 
son, to respond. 

Without any information as to the cur- 
rent status of events, Senator Robertson 
rose to the defense of the United States 
of America—and he did so magnificent- 
ly. Combining a superior intellect and 
years of experience, he extolled the 
virtues of our country, our desire for 
peace, and our integrity as a nation. 

He spoke for nearly an hour and a 
half. There are few Americans who could 
have risen to the task under those cir- 
cumstances. When he had completed his 
remarks, a thunderous ovation spread 
throughout the house and one by one, all 
of representatives of the free countries 
of the world rose to their feet in ap- 
plause. 

Senator Robertson was a great Vir- 
ginian and a great American. He shall be 
missed. 

Mr. ABBITT. I thank the distin- 
guished gentleman for his kind remarks. 

Mr. WHITEHURST. Mr. Speaker, will 
the gentleman yield? 

Mr. ABBITT. I yield to my colleague 
from Virginia. 

Mr. WHITEHURST. Mr. Speaker, I 
wish to join in the tributes that have 
been made by my colleagues from Vir- 
ginia regarding the late Senator A. Wil- 
lis Robertson. 

My memory of Senator Robertson goes 
back to 25 years when he was in Lexing- 
ton, Va., at which time I was a student 
at Washington and Lee University. I re- 
call so well seeing Senator Robertson 
there on the streets talking to the stu- 
dents. He was so friendly and open. 

As I recall his record as a servant of 
the Old Dominion, I am reminded of the 
principles for which he stood foremost; 
honesty, integrity, and a very fine spirit 
of service. 

Mr. Speaker, I think it is significant 
that his son has pursued an entirely 
different career and yet a career with 
which his father found time to identify. 
His son has had a remarkable success 
with the Christian Broadcasting Network 
in Norfolk, Va., which has reached out 
in a most significant way to touch the 
lives of tens of thousands of people spir- 
itually just as his father touched the 
lives of all Americans and those who 
served with him here in the Congress. 

I thank the gentleman for yielding. 

Mr. ABBITT. I thank the gentleman 
for his remarks. 

Mr. SIKES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ABBITT. I am pleased to yield to 
the distinguished gentleman from 
Florida. 

Mr. SIKES. Mr. Speaker, I am privi- 
leged to join my distinguished friend and 
able colleague, the gentleman from Vir- 
ginia (Mr. AsBBITT) , and those of the other 
distinguished Members who have preced- 
ed me in their comments about the late 
A. Willis Robertson, a former colleague 
and an outstanding American. 

I knew Willis Robertson very well. It 
was my privilege to serve with him for 
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a number of years in the House prior 
to his service in the Senate. I continued 
to enjoy the privilege of working with 
him after he became a member of that 
body. I knew and appreciated the caliber 
of this distinguished gentleman, and I 
can attest to the very many contributions 
which he made. He was indeed a dedi- 
cated public servant. 

Mr. Speaker, I valued his friendship 
and I know that his death is a great loss 
to America. 

I extend my deepest sympathy to the 
survivors and friends of the family in this 
hour of sorrow. 


GENERAL LEAVE 


Mr. ABBITT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the life and 
service of the late Honorable A. Willis 
Robertson. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GERALD R. FORD asked and 
was given permission to address the 
House for 1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I have asked for this time for the purpose 
of asking the distinguished majority 
leader the program as he foresees it 
between now and the end of the month 
of November. 

Mr. Speaker, I yield to the gentleman 
from Louisiana (Mr. Bocas). 

Mr. BOGGS. Mr. Speaker, in response 
to the gentleman’s question, I might say 
we will be in session tomorrow. It is our 
hope next week not to meet on Friday. 
We would plan to meet on Thursday, 
Friday, and possibly Saturday before 
Thanksgiving. 

Mr. GERALD R. FORD. That is the 
18th, 19th, and 20th of November— 
Thursday, Friday, and Saturday. 

Mr. BOGGS. That is right. We will 
plan to meet Thursday, Friday, and pos- 
sibly Saturday which would be the 18th, 
19th, and 20th of November. 

If we are able to complete the legis- 
lative calendar; that is, the bills that 
have been reported out by committees 
and upon which rules have been granted, 
plus the appropriation bills that are 
available between now and then, we 
would hope to take Thanksgiving week 
off and then to come back thereafter 
until such time as we are able to adjourn 
the Congress. 

Mr. GERALD R. FORD. That would 
be to adjourn on Friday, the 19th, or 
Saturday, the 20th, over until Monday, 
November 29? 

Mr. BOGGS. As I said to the gentle- 
man, that is correct—but it is condi- 
tioned on, and this is most important— 
it is conditioned upon completion of the 
legislative calendar between now and 
that time. There are some very con- 
troversial bills that have to be disposed 
of. 


Mr. GERALD R. FORD. I thank the 
distinguished majority leader. 
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ROBERT N. C. NIX, JR., SON OF CON- 
GRESSMAN ROBERT N. C. NIX, 
ELECTED TO SUPREME COURT OF 
PENNSYLVANIA 


(Mr. EILBERG asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ext~* 
neous matter.) 

Mr. EILBERG. Mr. Speaker, on Tut s- 
day, November 2, the distinguished son 
of a distinguished father was elected to 
the Supreme Court of Pennsylvania, the 
highest court in our Commonwealth. I 
refer to Robert Nix, Jr., who is the son 
cf our colleague. 

Young Bob Nix is a distinguished 
lawyer, having learned the art at the 
knee of his father. Later he became 
deeply involved in the affairs of the 
Democratic Party. All of his skills as a 
great lawyer and campaigner were 
brought to bear in the statewide cam- 
paign just concluded. This young effec- 
tive speaker and organizer crossed the 
State in one of the best campaigns ever 
conducted. 

I think it entirely appropriate that 
the House in which Bos Nrx, Sr. has 
served so well should know of this great 
event in the Nix family. And I am sure 
that all of my colleagues join me in 
wishing Bos Nrx, Sr., and Bob Nix, Jr., 
many fruitful years ahead. 


DIVERSION OF ALCOHOL EXCISE 
TAX TO HIGHWAY TRUST FUND 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and to include extraneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to bring to our colleagues’ attention the 
action taken by the Senate Finance Com- 
mittee yesterday in moving to divert 
permanently 7 percent of the Federal 
taxes collected on alcoholic beverages to 
the highway trust fund. It is ironic that 
the highway lobby, that has often 
stressed that financial support for the 
highway trust fund comes from user 
taxes, should pick the tax on alcohol, the 
most dangerous substance to highway 
users to supplement the highway trust 
fund’s revenues. It is estimated that al- 
cohol is the cause of at least half the 
fatal highway accidents. 

More ludicrous, however, is that the 
Treasury, during these times of large 
deficits and critical budget cuts, would 
bear an estimated $350 million loss an- 
nually—and probably more in the fu- 
ture—to feed a trust fund that now has 
a surplus of $3.648 billion. In fiscal year 
1972 alone, the highway trust fund's esti- 
mated surplus will be $1,136 billion. The 
receipts are expected to total $5.904 bil- 
lion and the authorized expenditure will 
total $4.768 billion. 

The Senate Finance Committee re- 
portedly acted to make this transferral 
of funds to make up for the revenues 
that the highway trust fund will lose 
with the termination of the 10 percent 
tax on lightweight trucks, one of the 
tax reductions provided for in the Presi- 
dent’s economic package. Surely, the 
highway trust fund, with one of the few 
surplus budgets in our Federal Govern- 
ment, can afford a loss of $350 million. 
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Even with this reduction in revenues, 
its surplus in fiscal year 1972 will total 
$786 million, to be added to the $3.648 
billion surplus already accrued from past 
years. 

May I suggest that if we are to divert 
Federal taxes on alcohol, we should put 
this money into mass transit where the 
needs are so great. Certainly, it is a lot 
safer for the alcohol user to be on a sub- 
way or bus than on a highway. 


THE BEN C. MOOMAW DAM AND 
LAKE 


(Mr. POFF asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. POFF. Mr. Speaker, I have today 
introduced in the House of Representa- 
tives a bill to name the Gathright dam 
project in honor of Ben C. Moomaw, JY., 
of Covington. 

It is entirely fitting that this important 
flood control and recreational facility 
now under construction on the head- 
waters of the James River should bear a 
name which has become synonymous 
with efforts to promote the development 
of water resources and recreational facil- 
ities in the James River Basin. If there is 
any single “Father of the Gathright 
Dam”, it is Ben Moomaw. 

For more than a quarter-century, as 
executive director of the Covington- 
Alleghany County Chamber of Com- 
merce, and as chairman of the James 
River Basin Association's Gathright Dam 
Ways and Means Committee, Ben Moo- 
maw has championed projects in all 
phases of water resources development 
and recreation generally, and the Gath- 
right dam project in particular. 

In recognition of his long record of 
outstanding service to the public, the bill 
which I have introduced today would 
Officially designate the Gathright dam 
and reservoir as “Ben C. Moomaw Dam 
and Lake.” The James River Basin Asso- 
ciation recently endorsed this proposal. 


CALL OF THE HOUSE 


Mr. ARENDS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 348] 


Diggs 
Edwards, La. 
Gallagher 
Gubser 
Halpern 
Hansen, Idaho 
Hébert 
Horton 
Hosmer 
Jarman 
Johnson, Calif. 
Jones, Tenn. 
Kee 


Ashley 
Aspinall 
Baker 
Baring 
Barrett 
Belcher 
Blanton 
Broyhill, Va. 


Martin 
Montgomery 
Myers 
Pelly 
Pirnie 
Pryor, Ark. 
Rees 
Scheuer 
Sisk 
Skubita 
Stanton, 
J. William 
Stanton, 
James V. 
Teague, Calif, 
Wright 


Lloyd 
Long, La. 
Lujan 


Derwinski McClure 


CONGRESSIONAL RECORD — SENATE 


The SPEAKER. On this rollcall 382 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


REPORT ON RESOLUTION PRO- 
VIDING FUNDS FOR EXPENSES OF 
THE COMMITTEE ON HOUSE AD- 
MINISTRATION 


Mr. THOMPSON of New Jersey, from 
the Committee on House Administra- 
tion submitted a privileged report (Rept. 
No. 92-607) on the resolution (H.R. 
601) providing funds for the ex- 
penses of the Committee on House 
Administration to provide for mainte- 
nance and improvement of ongoing 
computer services for the House of 
Representatives and for the investiga- 
tion of additional computer services for 
the House of Representatives, which was 
referred to the House Calendar and 
ordered to be printed. 


HIGHER EDUCATION ACT OF 1971 


Mrs. GREEN of Oregon. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 7248) to 
amend and extend the Higher Education 
Act of 1965 and other acts dealing with 
higher education. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Oregon. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 7248, with 
Mr. Epmonpson (Chairman pro tempore) 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee rose on yesterday, it was 
agreed that title X, ending on page 202, 
line 8, of the committee substitute amend- 
ment would be considered as read and 
open to amendment at any point. 

For what purpose does the gentleman 
from New York rise? 

POINT OF ORDER 

Mr. CELLER. Mr. Chairman, I make 
a point of order with reference to sec- 
tion 1007 of the committee substitute, 
the contents of which are exclusively 
within the purview of the House Judi- 
ciary Committee. It concerns the Civil 
Rights Act of 1957, and there are a num- 
ber of bills pending in our committee 
concerning that act. For that reason a 
point of order is being made to the pro- 
visions and a motion is made to strike. 

The CHAIRMAN pro tempore. Does 
the gentlewoman from Oregon wish to 
be heard on the point of order? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I concede the point of order. 

The CHAIRMAN pro tempore (Mr. 
Epmonpson). The point of order is con- 
ceded. The Chair sustains the point of 
order and the language in section 1007 
is stricken. 
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AMENDMENT OFFERED BY MR. ERLENBORN 

Mr. ERLENBORN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: Be- 
ginning with line 11, on page 198, strike out 
everything down through line 12 and insert 
in lieu thereof the following new subsec- 
tion “(1)”: 

“(1) to the undergraduate admissions pol- 
icy of any institution of higher education,” 


Mr. ERLENBORN. Mr. Chairman, the 
amendment I have just offered has been 
read, but so that Members may under- 
stand what it does, on page 198 of the 
bill, title X, section 1001, subsection (1) 
would be stricken, and new language 
would be inserted in lieu thereof. The new 
langauge will read: 

To the undergraduate admissions policy of 
any institution of higher education. 


This in effect would remove the excep- 
tion for the substantially single sex in- 
stitution in the bill. When it says “sub- 
stantially,” it means 90 percent or more. 
It applies equally to the undergraduate 
and the graduate, so that in the bill we 
can have a single sex graduate school, 
medical, or dental, or law or whatever it 
might be. 

My amendment would strike that ex- 
ception and apply the exception only to 
the undergraduate admissions, so there 
would be no question of quota or govern- 
mental determination of any degree as 
to the undergraduate admissions, but we 
would still require equal and complete 
access to the graduate school, the entry 
to the professions. 

So Members do not feel a vote for this 
amendment means a vote against civil 
rights or human rights, I would like to 
point out I have received a telephone call 
from Father Hesburgh, president of 
Notre Dame University, currently Chair- 
man of the Civil Rights Commission, in 
support of this amendment. He under- 
stands the impact of the language on 
the individual undergraduate schools, 
particularly those such as his, that would 
be thinking in terms of moving away 
from the single sex concept and moving 
toward having both sexes in their in- 
stitution. Also Harris Wolford, president 
of Bryn Mawr, formerly U.S. Staff Di- 
rector of the U.S. Commission on Civil 
Rights, has indicated by telegram his 
support for this amendment. So I do not 
think anyone need apologize for his sup- 
port of this amendment in terms of his 
support of civil or human rights. 

Mr. Chairman, I offer this amendment 
to preserve the swiftly eroding rights of 
the colleges and universities of America. 
We must view title X for what it plainly 
is, just one more giant step toward in- 
volvement by the Federal Government in 
the internal affairs of institutions of 
higher education. The constant danger 
is that all too often Federal involvement 
in the internal affairs of institutions 
is but the first step toward ultimate Fed- 
eral control. 

I wish to make it clear, however, that 
I am not against equality between the 
sexes and that I do not oppose the right 
of women to attend college. What I do 
oppose is the superior judgment omni- 
science which Congress supposes in leg- 
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islating what the ratio of sexes can or 
cannot be in our institutions of higher 
education. I doubt that Congress knows 
more than anybody else on the subject 
of the proper mix of sexes in under- 
graduate programs. Indeed, there is just 
no evidence at all to support the argu- 
ment that any fortuitous division of the 
sexes in an undergraduate student body 
is good and that any controlled division— 
even 50-50—is bad or should be declared 
unlawful. Yet, that is the necessary con- 
clusion from title X. 

Passage of title X would establish a 
dangerous precedent. It is an extremely 
grave decision that faces us, whether we 
will enact legislation adopting the policy 
that the Federal Government can reach 
into the very heart of local, private in- 
stitutions and remove from those vested 
with authority the right to control the 
character of their own institution. I feel 
that if Congress permits the Federal 
Government to take away from colleges 
their right to determine the composition 
of their own student bodies, it will plant 
the seed of destruction for our system of 
higher education as we know it. 

Responsibility for higher education has 
traditionally belonged to State and local 
governments. In the Higher Education 
Act of 1965, the basic law which H.R. 
7248 seeks to amend, there was a sub- 
stantial increase in the amount of Fed- 
eral aid to institutions of higher educa- 
tion. There was not, however, any cor- 
responding increase in Federal controls. 
Consistent with its traditional policy, 
Congress refrained from imposing Fed- 
eral controls over the use of the funds. 
Section 804(a) of that act states: 

Nothing contained in this chapter shall 
be construed to authorize any department, 
agency, officer or employee of the United 
States to exercise any direction, supervision 
or control over the curriculum, program of 
instruction, administration, or personnel of 
any educational institution, or over the 
selection of library resources by any educa- 
tional institution. 


The rationale used to support this ab- 
sence of Federal controls over the use of 
Federal funds was that administration of 
higher education is a State and local pre- 
rogative, and that Federal educational 
programs should be administered by the 
institutions of higher education them- 
selves. 

I also vividly recall the debates in 1969 
over the proposals to cut off Federal fi- 
nancial aid to students who participated 
in violence and unlawful acts. In all can- 
dor, I must admit that the cogent argu- 
ments presented then against the intro- 
duction of Federal control over strictly 
internal matters, such as student disci- 
pline, have convinced me of the merit of 
that position and its relevance to the 
provisions of title X. Then, as now, the 
enactment of Federal controls poses a 
real threat to the freedom and dynamic 
existence of higher education. 

Enactment of the provisions of title X 
would also significantly weaken one of 
the great strengths of the American 
system of higher education—diversity. 
Diversity in the types of educational in- 
stitutions affords more freedom to stu- 
dents, allowing each the opportunity to 
select the type of educational environ- 
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ment best suited to their individual needs, 
and encourages colleges to exeriment 
and develop innovative programs. The 
imposition of a monolithic unity by Fed- 
eral statute would serve only to homoge- 
nize campuses, a condition repugnant to 
the very nature of higher education in 
this country and contrary to the best in- 
terests of the future generations of col- 
lege students. 

It is significant to note that while the 
percentage of high school graduates 
which are female has been declining since 
1945, the percentage of first-time under- 
graduate admissions represented by fe- 
males has been increasing. The following 
figures demonstrate this relationship: 


[In percent] 


Ist time 
undergraduate 
female enrollment 


Percentage of high 
school graduates 
(female) 


28.3 


50.5 44.7 


Similarly, females have continued to 
represent a larger percentage of the total 
undergraduate enrollment, increasing 
from 31.7 percent in 1946 to 41.1 percent 
in 1970. 

I would also like to bring to the atten- 
tion of my colleagues an apparent incon- 
gruity title X presents with the basic con- 
cept of H.R. 7248. The higher education 
bill is specifically designed to provide as- 
sistance to our institutions of higher edu- 
cation at a time of severe financial strain. 
Title X, however, runs contrary to the 
intended purpose of H.R. 7248 and the 
financial relief it attempts to provide. 
Application of title X to undergraduate 
admissions in institutions of higher edu- 
cation will impose an unwarranted finan- 
cial burden upon many of the same insti- 
tutions which the higher education bill 
seeks to aid. It seems unreasonable to me 
that Congress could recognize the finan- 
cial needs of our colleges, and seek to as- 
sist them, on the one hand, and, on the 
other hand, attempt to impose what 
amounts to financial penalties upon many 
of the institutions because of the com- 
position of their student bodies. Such a 
result is incongruous. 

I would like to note that there is broad- 
based opposition within the higher educa- 
tion community to title X insofar as it 
applies to undergraduate admissions, The 
following points indicate the support I 
have found for my amendment: 

First. The provisions of title X have 
been opposed by editorials in the New 
York Times—August 15 and October 1, 
1971—and the Washington Post—Sep- 
tember 16, 1971. 

Second. The Association of American 
Universities, composed of 46 major uni- 
versities in 27 States from coast to coast, 
expressed opposition to title X insofar as 
it applied to undergraduate admissions— 
CONGRESSIONAL RECORD, page 38641, No- 
vember 1, 1971. 

Third. Numerous individual colleges 
and universities across the country have 
expressed their opposition to the provi- 
sions of title X. Statements from several 
of these have been printed in my remarks 
in the CONGRESSIONAL RECORD, pages 
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38639-38641, November 1, 1971. Those 
institutions include: 

Bowdoin College, Brunswick, Maine; 
Bryn Mawr College, Bryn Mawr, Pa.; 
Columbia University, New York, N.Y.; 
Dartmouth College, Hanover, N.H.; Har- 
vard University, Cambridge, Mass.; Mer- 
cer University, Macon, Ga.; Princeton 
University, Princeton, N.J.; Smith Col- 
lege, Northampton, Mass.; Rockhurst 
College, Kansas City, Mo.; and Yale Uni- 
versity, New Haven, Conn. 

The issue before us on this amendment 
is crucial. I urge my colleagues to reject 
the policy that would thrust the Federal 
Government into the internal adminis- 
tration of undergraduate admissions, and 
instead to vote to preserve the right of 
our colleges and universities to deter- 
mine for themselves what the composi- 
tion of their student body will be. 

The CHAIRMAN pro tempore (Mr. 
BoLAND). The time of the gentleman 
from Illinois has expired. 

Mr, ERLENBORN. Mr. Chairman, I 
ask unanimous consent to proceed for an 
additional 5 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

Mr. ASHBROOK. Mr. Chairman, re- 
serving the right to object—and I do 
not intend to object—I certainly do not 
want the membership to be put in the 
position of taking ample time on these 
early sections and then being faced with 
the possibility of having little time on 
later sections. Is there any indication 
that there will be an attempt to limit 
time? If there is, I intend to object to 
all requests for additional time. 

Mrs. GREEN of Oregon. I certainly 
at this time am not going to try to reach 
any agreement on a limitation of time. 
I do hope we can finish the entire bill be- 
fore too late in the evening. So I appeal 
to all to exercise self-restraint. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

Mr. BURTON. Mr. Chairman, I object 
to the unanimous consent request. I had 
an amendment pending, and the gentle- 
man took my place in line. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, we had a vote on the 
equal rights amendment the other day 
and the vote in the House was 354 for 
the equal rights amendment, 23 against 
and 52 not voting. And when the Wig- 
gins amendment was offered there were 
only 87 who supported it and there were 
265 against it. 

The equal rights amendment goes 
much further than title X of the bill that 
is before us. 

Mr. Chairman, the gentleman from Il- 
linois who just offered this amendment 
voted for the equal rights amendment 
when it was before the House last year. 
He signed the petition to discharge the 
Judiciary Committee, and he voted for 
that amendment. 

I say to the Members that any amend- 
ment to title X, that says we are going 
to end discrimination and then excepts 
95 percent of the institutions in this 
country, is pure fraud. 

The gentleman has used the argument 
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that Father Hesburgh is in favor of his 
amendment and therefore none of the 
Members need to be embarrassed if they 
vote for it. I want to say that I have ad- 
mired and had great respect for Father 
Hesburgh over a period of years, but I 
apologize for him. for his stand on this. 
How a person as Chairman of the Civil 
Rights Commission of the United States 
can make eloquent statements about 
having to end discrimination in this 
country and then say it is perfectly all 
right to continue the discrimination 
against over 50 percent of the people of 
this country I do not know. 

There is ample documentation that 
this discrimination occurs. Last year our 
subcommittee held hearings on discrimi- 
nation. Our two volume hearing record 
contains page upon page citing the per- 
vasiveness of this discrimination in our 
society and in our institutions. The gen- 
tlemen across the aisle are fond of quot- 
ing the Newman repo;'t on hgher edu- 
cation. That report also contains an ex- 
cellent chapter documenting discrimina- 
tion against women and I would like to 
place in the Recorp some excerpts from 
that chapter so all the Members may be 
apprised of the findings in the report: 
EXCERPTS FROM NEWMAN REPORT ON DISCRIM- 

INATION AGAINST WOMEN 

The higher education community prides 
itself on its leading role in the fight to end 
intolerance in American society. Yet with 
regard to women, colleges and universities 
practice a wide range of discrimination, 
These institutions view women primarily as 
wives and mothers and their education as 
preparation for these functions. 

The Task Force has identified three major 


types of barriers which block full participa- 
tion by women in higher education: first, 
overt discrimination by faculties, deans etc. 
...) second, practical institutional barriers, 
such as rigid admission, and residence re- 
quirements, and a lack of campus facilities 


and services . . . third, the ingrained as- 
sumptions on the part of both men and 
women which deny the talents and aspira- 
tions of the latter. 

If there were any assurance that the denial 
of equality is rapidly becoming a thing of 
the past, there could perhaps be some com- 
placency. But it is not merely residual; in 
some ways, it is increasing. The proportion 
of 18 and 19 year old males enrolled in higher 
education increased 20% between 1950 and 
1966, but the participation of females in- 
creased only 11%. The percentage of master’s 
degrees obtained by women reached its peak 
in 1930 at 404% and declined to 38% in 
1968, while the percentage of doctor’s de- 
grees obtained by women reached its peak 
in 1930 at 15.4%, and was down to only 
12.6% in 1968. 

“The first such barrier is outright discrim- 
ination against women as students, espe- 
cially at the graduate level, Although few 
admissions officers or members of graduate 
fellowship committees would confess to dis- 
crimination on the basis of “race,” many 
openly argue that “women” should be denied 
opportunities because they are women... 

“The facts tend to contradict the view 
that women are poorer risks than men in 
their disposition to complete training. The 
percentage of entering undergraduate stu- 
dents who graduate in four years is about 
15% higher for women than men. 


The other day the gentleman from 
Illinois placed in the Recorp informa- 
tion stating that the American Associa- 
tion of Colleges had unanimously voted 
in favor of the amendment which he has 
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offered to title X. The letter in question, 
dated November 2, reads in part, as fol- 
lows: 


The Association of American Universities, 
composed of 46 major universities in 27 
States from coast to coast, expressed unani- 
mous opposition to title X insofar as it ap- 
plied to undergraduate admissions. 


That statement is inaccurate, highly 
misleading and, I think, it is a great dis- 
service to this body. I have telegrams and 
letters from several of the people listed 
in the CONGRESSIONAL RECORD as having 
supported that position who tell me that 
they never knew about it and they did 
not vote for it. In fact, many opposed 
that position. So that other Members 
may be able to correct the impression 
conveyed by the insert in the RECORD of 
November 2, I will place in the RECORD 
at this point those communications I 
have received relative to the insert: 


WASHINGTON, D.C., 
November 3, 1971. 
Congresswoman EDITH GREEN, 
Rayburn House Office Building, 
Washington, D.C.: 

The discussion in the Association of 
American Universities reported in a letter of 
Charles Kidd of October 29 to Mr. Erlenborn 
with regard to title X of HR 7248 was held 
when a number of members including my- 
self were not present, It is inaccurate to 
associate the entire membership of the AAU 
with the communication. 

JAMES M. HESTER. 


WASHINGTON, D.C., 
November 3, 1971. 
Hon. EDITH GREEN, 
House of Representatives, 
Washington, D.C.: 

I was among those not present at AAU 
meeting during latter part of discussion on 
title ten and personally regret mistaken 
report of official AAU action. 

MaLcoLm Moos, 
President, University of Minnesota. 


ITHACA, N.Y., 
November 3, 1971. 
Hon. EDITH GREEN, 
Rayburn House Office Building, 
Washington, D.C.: 
Kidd letter of October 29 to Erlenborn does 
not represent position of all members of AAU. 
DALE R. Corson, 
President, Cornell University. 


EUGENE, OREG., 
November 4, 1971. 
Congresswoman EDITH GREEN, 
House Office Building, 
Washington, D.C.: 

The Charles Kidd letter and the CONGRES- 
SIONAL RECORD of October 29, does not repre- 
sent the position of all AAU members. 

I voted against the motion as did several 
others. 

R. D. CLARK, 
President, University of Oregon. 


CHARLOTTESVILLE, VA., 
November 4, 1971. 
Hon. EDITH GREEN, 
Rayburn Building, 
Washington, D.C.: 

In connection with Kidd’s letter of October 
29 wish you to know that NOT all members 
of Association of American Universities were 
in accord with the position taken by the 
membership. 

EDGAR F. SHANNON, JT., 
President, University of Virginia. 
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THE UNIVERSITY OF WISCONSIN, 
Madison, Wis., November 3, 1971. 
Hon. EDITH GREEN, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE GREEN: The Univer- 
sity of Wisconsin is very much in favor of 
your Higher Education bill, and we hope 
that the House of Representatives sees fit to 
pass it. 

However, two proposed amendments which 
may come up this afternoon have raised 
questions in my mind. The first is an attempt 
to exclude Title 10 (the provision against 
discrimination against women). The Univer- 
sity of Wisconsin could mot support the re- 
moval of Title 10. I have just heard that my 
name has been attached to a list of propo- 
nents of those interested in the removal of 
Title 10 as it pertains to undergraduate 
students, and I want to assure you that I 
have not and would not put my name to such 
a proposition. Indeed, I find it difficult to 
imagine that the President of any public 
institution of higher education would sup- 
port it. 

The second possible amendment to raise a 
question at this time is the Emergency Aid 
proposal. While the University of Wisconsin 
is certainly not against Emergency Aid, we 
do feel it should be considered separately 
from the original Green Bill. 

Sincerely, 

JOHN C. WEAVER, 
President. 
THE ASSOCIATION OF AMERICAN 
UNIVERSITIES, 

Washington, D.C., November 2, 1971. 
Representative JOHN N. ERLENBORN, 
Cannon House Office Building, 

Washington, D.C. 

Dear MR. ERLENBORN: I am writing to you 
with reference to my letter of October 29 
reporting the attitude of the Association of 
American Universities towards Title X of 
H.R. 7248. 

I have been instructed by the President of 
the Association, President William C. Friday 
of the University of North Carolina, to con- 
vey to you the circumstances and weight of 
the discussion of Title X at the AAU meeting. 
The discussion of Title X came at the end 
of a long meeting. Many members of the 
AAU were not present at that time and some 
of those present were not opposed to the 
legislation. The opposition to Title X as cur- 
rently worded is not the position of many 
members of the AAU. 

I regret that my letter refiected a solid 
position of the AAU, which does not in fact 
exist. 

Sincerely yours, 

CHARLES V. Kipp. 


UNIVERSITY OF CALIFORNIA, 
Berkeley, Calif., November 3, 1971. 
Hon. EDITH GREEN, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR MRs. GREEN: I have just learned of 
the two letters sent by Charles Kidd, Execu- 
tive Secretary of the Association of American 
Universities, to Congressman John N. Erlen- 
born in connection with Title X of H.R. 7248. 
Let me hasten to say that Mr. Kidd's second 
letter more nearly represents my position. 
While I attended the meeting of the AAU at 
which Title X was discussed, I considered it 
to be in no way applicable to the University 
of California and so abstained from voting. 
My name, along with several other members 
of the Association, was listed in Mr. Kidd’s 
first letter in error. 

The California Constitution prohibits this 
University from discriminating on the basis 
of sex, race, or religious beliefs, and I believe 
our record has been admirable. In particular, 
women have been admitted in substantial 
numbers ever since our chartering over one 
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hundred years ago. During my administra- 
tion, we have made a strong effort to increase 
participation of all groups in every area of 
the University, to expand educational oppor- 
tunities to include those who have been un- 
derrepresented. I assure you we have no in- 
stitutional reason to oppose Title X, and that 
I have not in fact done so either individually 
or through the AAU. 
Yours sincerely, 
CHARLEs J. HITCH. 
Copy of Mailgram to Congresswoman BELLA 
ABZUG: 

In response to your request I strongly af- 
firm my support of H.R. 7248. I oppose dis- 
crimination against women and support the 
intent of Title X. 

JAMES M. HESTER, 
President, New York University. 


Mr. ERLENBORN. Will the gentle- 
woman yield? 

Mrs. GREEN of Oregon. No. I only 
have 5 minutes, as the gentleman had. 

Mr. Chairman, let me just discuss this 
very briefly. 

As I said before, it does not go as far 
as the equal rights amendment. I see no 
reason why anybody who supported the 
equal rights amendment should hesitate 
in the least to support title X as it is now 
written. There were 87 people on the 
floor of the House that day who express- 
ed reservations about the equal rights 
amendment. I do not doubt their sincer- 
ity at all, but they said that they would 
rather have specific legislation targetéd 
at a particular kind of discrimination. 
They wanted the protective legislation 
for women and that they were concerned 
about the draft status. I would suggest 
that there is nothing in title X that 
needs protective legislation. As Nathan 
Pusey, the former president of Harvard 
University, said before my committee one 
time when we were discussing the draft 
and a possible draft exemption for every- 
body in graduate schools, Nathan Pusey 
said that unless we gave such an exemp- 
tion he would be left with the blind, the 
lame, and women. 

I would just suggest that we need no 
protective legislation for the blind, the 
lame, or women who are in our colleges 
and universities. So it seems to me what 
we are really talking about is whether or 
not we shall continue to allow the col- 
leges and universities in this country to 
set up quotas in terms of admission and 
to do the other things prohibited by the 
bill. 

I want to make it perfectly clear that 
in title X there is no quota. I am opposed 
to quotas, I differed with the gentleman 
from Illinois when we were considering 
the Equal Employment Opportunity 
Commission legislation. I am absolutely 
opposed to the Philadelphia plan. If a 
college has 5,000 men and 3,000 or 4,000 
women in it and if we adopt title X, it 
does not mean that the college has to 
bring the number of women up to 5,000. 
If we do that, then we are engaging in 
discrimination, also. In that case we 
would be discriminating against men. All 
I want and all I ask is that if two in- 
dividuals, a man and a woman, come to 
a college or a university and they have 
equal credentials and apply for admis- 
sion, that they shall be treated as 
equals—two individuals without any 
quota. 

Mr. ASHBROOK. Mr. Chairman, I 
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move to strike the requisite number of 
words. 

Mr. Chairman, I think I find myself 
as a member of the committee in the 
same position that many of my colleagues 
do, with grave doubts. 

We have heard two presentations, both 
of them from articulate and respected 
Members who expressed opposing views 
which, quite frankly, leave the question 
up in the air. 

I believe the record has been left in a 
position where many Members cannot 
make a decision at this point. 

I will yield to the gentleman from 
Illinois. I know he has some questions 
to ask. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

First of all, let me say that if I had 
been granted the ordinary courtesy of 
continuing with my original statement, 
I would have had 5 additional minutes in 
which to explain. 

I wanted to point out that the letter I 
sent out the other day was in error in 
saying that it was a unanimous decision 
of the American Association of Univer- 
sities. It was, however, adopted as a 
policy when they had a quorum present. 
I had been ill advised. It was not unani- 
mous. The gentlewoman is correct on 
that point. 

However, when she says that Father 
Hesburgh is wrong about treating under- 
graduate and graduate students differ- 
ently, as my amendment would do, I 
point out the gentlewoman herself on 
June 7 of this year wrote a letter to Albert 
Fitt of Yale University in which she 
said— 

Your suggestion that there is a distinc- 
tion between graduate and undergraduate 
programs fits my own thinking. I now pro- 
pose to modify title X to prohibit in par- 
ticipating institutions any discrimination in 
graduate or professional training or indeed 
vocational or occupational training on any 
level. 

So the undergraduate admission of 
students under the gentlewoman’s think- 
ing at that time indeed would have been 
in line with the very amendment I am 
offering today. 

So, if she feels like apologizing for 
Father Hesburgh, she may do so. But to 
indicate that this is a fraud for me to 
offer this amendment is entirely unfair. 
I think it covers the very thing that she 
expressed in this letter of June 7. I do not 
think that she is at all fair. I think she 
should have yielded to me since she men- 
tioned my name but having refused to 
yield to me and having used my name in 
debate, I intend to take a special order 
and point out where she introduced in 
the Record under general leave to extend 
questions about the EEOC substitute bill 
I offered and later said that I did not 
answer them. Of course, I did not answer 
them. She did not put the comments in 
the Record until after the debate was 
over and she introduced them under gen- 
eral leave to extend. 

Mr. Chairman, I do not think the mem- 
bership of the Committee of the Whole 
is going to let tactics like that affect their 
thinking. This is a valid amendment. It 
does not allow interference with the in- 
ternal administration of the undergrad- 
uate schools. 
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Mrs. GREEN of Oregon. Mr. Chairman, 
will the gentleman yield to me in order 
that I may respond to the gentleman 
from Illinois? 

Mr. ASHBROOK. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. With respect 
to the correspondence with Mr. Fitt, my 
early intention was to have an absolute 
prohibition against any discrimination 
at the graduate level or undergraduate 
level. In that letter to Mr. Fitt I said I 
would modify my position with reference 
to the undergraduate level. 

Mr. Chairman, title X does modify my 
original position. We now have three 
exemptions. The title provides that there 
shall be no discrimination against women 
in our institutions. 

However, I am not interested in creat- 
ing any undue burden for our colleges 
and universities. So, if an institution is 
substantially of one sex, and we define 
that as 90 percent, it would not come un- 
der title X. This would include the vari- 
ous military academies and many small 
colleges run by religious orders. 

The second exemption says that we 
will exempt, in the nature of a grand- 
father clause, those institutions which 
are moving from one sex to coeducational 
status and provides that they shall have 
7 years for that transition. 

The third exemption provides that 
schools of divinity or seminaries are ex- 
empt. Except for these specific exemp- 
tions, however, the provisions of the title 
would apply to our higher education in- 
stitutions. 

Mr. ASHBROOK. I thank the gentle- 
woman for her clarification. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield further? 

Mr. ASHBROOK. I yield further to 
the gentleman from Illinois. 

Mr. ERLENBORN. I point out the fact 
that the gentlewoman from Oregon has 
not denied the fact that she inserted 
those comments concerning EEOC in the 
Record. However, I would point out also 
as to this amendment the language of the 
bill. They have 7 years from the time the 
institution began to switch to coeduca- 
tional. In the event it has been 614 years 
since they undertook this change, when 
this transition was undertaken, they will 
have only 6 months to complete that 
process, or if it began 8 years ago, they 
would have no time left. 

The fact is that undergraduate ad- 
missions should not be the subject of de- 
termination in this House. This Con- 
gress should leave these decisions to be 
made by the administration of the vari- 
ous institutions. 

Mrs. MINK. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the Erlenborn amendment to title X of 
the Higher Education bill. It is utter non- 
sense to argue that the Federal Govern- 
ment has the responsibility to protect 
the civil rights of its citizens, and to ex- 
clude women from this protection! That 
is the essence of the Erlenborn amend- 
ment. 

He states that it would be a dangerous 
precedent to empower the Federal Gov- 
ernment to cut off funds from colleges 
and universities if they adopted discrim- 


39252 


inatory admission policies. This prece- 
dent was established with the passage 
of the Civil Rights Act of 1964. And the 
gentleman from Illinois agrees that this 
power is appropriate for graduate 
schools. If so, there is no justification 
for limiting opportunities for women in 
undergraduate education. I doubt 
whether we have to tell this House that 
funds have been stopped in accordance 
with powers already granted the Federal 
Government under that act. This is no 
new precedent. It is simply an exten- 
sion of an existing policy not to fund 
programs with taxpayers’ funds which 
deny any individual equal protection of 
the laws. Any college or university which 
has an undergraduate admission policy 
which discriminates against women ap- 
plicants, which requires by policy that 
they be higher qualified, which admits 
men students of lower qualification than 
women applicants because of any arbi- 
trary preferential quota system is free 
to do so under our bill but such institu- 
tions should not be asking the taxpay- 
ers of this country to pay for this kind 
of discrimination. Millions of women pay 
taxes into the Federal treasury and we 
collectively resent that these funds 
should be used for the support of in- 
stitutions to which we are denied equal 
access. 

We do not advocate quotas and cer- 
tainly we do not insist upon an even split 
of all college undergraduate enroll- 


ments. But just as we insist that schools 
be color-blind, we must insist also that 
they be sex-blind as well. Why ask 
whether Leslie Jones is a boy or girl? 
Why not consider only the overall quali- 


fications and potential for success as a 
student, and admit or not admit solely 
on that basis. This is all that the provi- 
sion of the bill requires—fairness and 
impartiality. It is ludicrous to even ask 
whether the applicant is male or female. 
If we really believe in equality, we must 
begin to insist that our institutions of 
higher learning practice it or not come 
to the Federal Government for financial 
support. 

Institutions which are either substan- 
tially all male, or all female are not af- 
fected by the bill. Since they do not hold 
themselves out as coeducational, and the 
applicants select them because they are 
exclusively of one sex these institutions 
are exempted. 

What we are opposed to are those in- 
stitutions which hold themselves out to 
be coeducational, and yet by policy de- 
terminations, carefully and usually se- 
cretly limit the numbers of women who 
may enroll. This nullifies the concept of 
equality of opportunity, and deprecates 
the worth of a person solely on the basis 
of sex. 

I was astounded to read the letter in- 
serted in the November 1, 1971, CONGRES- 
SIONAL RECORD from Charles U. Daly of 
Harvard University by which he would 
have you believe that sex discrimination 
is the right of the institution because it is 
a matter concerning educational policy. 
He also suggests that having a non- 
discriminatory policy would impair their 
financial condition because men alumni 
contribute more generously than women 
alumnae. It is appalling to be asked to 
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make national civil rights decisions upon 
such extraneous matters. To do so would 
be to say that money is more important 
to Harvard University than its social re- 
sponsibility to support equality of 
opportunity. 

Further, Mr. Daly raises the specter of 
women flooding “traditional” female 
fields such as the humanities and social 
sciences and causing under-utilization of 
Harvard's science faculties. This is a false 
issue since admissions could obviously be 
based on the department sought. Even if 
90 percent of those admitted to science 
departments were men, there could be no 
complaint as long as those women who 
did apply were considered on an equal 
basis with men. We are not trying to tell 
the schools who must be in what depart- 
ment, or how many, but only that those 
who apply must have equal opportunity 
for admission to the department they 
seek. 

So, let us not be distracted by the ar- 
chaic “role-playing” of our classical uni- 
versities. Let us not be fooled by silly ar- 
guments like gift-giving or reduction in 
academic standards, or other ambiguities. 
All this relates to, is whether we shall 
have real equality in this Nation. I would 
remind my colleagues that this vote will 
be seen by women all across the United 
States as a true test of our commitment 
to this cause. 

Your vote on the equal rights amend- 
ment, which passed with little opposition, 
will not distract the women, and I for 
one shall do my very best to bring the 
vote on this matter to the attention of 
the women who are so extremely con- 
cerned over this issue of education. When 
my own daughter applied 2 years ago to 
Stanford University, she was turned 
down even though the University ac- 
knowledged she was abundantly quali- 
fied. The University told her in her re- 
jection letter that its quota system per- 
mitted only 40 percent of the admissions 
for women, no matter what their quali- 
fications. I say this is wrong and the 
women of this country also declare it is 
wrong. I ask your support for Congress- 
woman GREEN’s sex discrimination provi- 
sions as approved by our committee. 

Mr, PEYSER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I have served on this 
committee, and have worked on this 
particular bill, and have been very much 
in support of the leadership of the 
gentlewoman from Oregon Mrs. GREEN). 
I have supported her in the areas of 
institutional aid and other parts of 
this bill. However, on this particular 
section I would like to ask all of you 
to give very serious consideration to 
what is involved in this sex amendment, 
and I would like to take the opportunity 
of reading from a letter from the presi- 
dent of Dartmouth College—I am not a 
graduate of Dartmouth, it happens that 
I was graduated from Colgate Univer- 
sity. Nevertheless, I quote from the pres- 
ident of Dartmouth, as he sets out very 
clearly some of the real problems, and 
I would like to read them to you: 

Dartmouth would welcome a ban on sex 
discrimination in graduate school admis- 
sions, and in the employment, pay, and pro- 
motion of faculty and administrative em- 
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ployees. In both areas, the denial of equal 
treatment for women has an immediate 
detrimental effect on their professional ca- 
reers. It is personally frustrating to women, 
and it deprives the country of their skills 
and productivity. 

However, the House provision, by encom- 
passing undergraduate admissions, is in my 
opinion an unwise extension of Federal con- 
trol. I offer the following reasons for this 
view: 

Unlike the situation which prevailed until 
the mid-1960’s with regard to black students, 
there are excellent opportunities available to 
women in undergraduate education. In 1970, 
more than 41% of total college enrollment 
in America was female. In the Eastern United 
States, there are superb all-female colleges, 
as well as outstanding coeducational insti- 
tutions. 

One of the strengths of higher education 
in this country is its diversity. This is par- 
ticularly important to students and their 
families. Some students do best in an en- 
vironment of their own sex; somewhere stu- 
dents of their own sex are a distinct major- 
ity of the college population, others in an 
equally balanced student body. Many univer- 
sity presidents can give you vivid examples of 
the way in which students perform differently 
in different social environments. 

Many formerly single-sex schools are now 
changing to coeducation. For a number of 
these schools, it is extremely important that 
they be free to experiment with varying 
ratios of men and women on the campus. 
Although the House bill gives them seven 
years in which to establish a practice of 
open admissions, financial considerations 
may make that timetable impossible. And, 
as I have pointed out above, it may well be 
that a particular ratio of men to women is 
more suitable to the students in a given 
institution than an equal mix. Some schools, 
seeing that they are destined to lose con- 
trol of their admissions policies at the end 
of the seven-year period, will doubtless elect 
to remain single-sex (or will accept a per- 
centage of the other sex not exceeding 10%). 


I think what we are looking at here is 
the problem of mandating schools either 
to get fully into the so-called equal rights 
coeducational opportunities or to pre- 
vent schools from moving into it at all. 
There is no opportunity in this bill for 
compromise. 

I would urge that we give the under- 
graduate college admission officers an 
opportunity to control their own college 
operations as to admission. The graduate 
level is completely different. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman. 

Mr, ERLENBORN. Let me make this 
one additional point, and that is if there 
were a big problem as to admissions for 
women to these institutions, we might 
have a different situation. But listen to 
these figures. 

In 1945 almost 57 percent of high 
school graduates were female; with 28 
percent being admitted to colleges. 

In 1970 the number of women had 
dropped, or rather the percentage had 
dropped to just over 50 percent who were 
graduating from high school whereas 
the number being admitted to colleges 
had increased to 44.7 percent. 

So that while the percentage of women 
graduating from high school has 
dropped, the percentage of women ad- 
mitted to colleges has increased. Now 
some of them go to institutions that are 
not 50-50 and I do not think there is any- 
thing wrong with that. 
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Mr. PEYSER. I thank the gentleman. 

Mr. KYL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. PEYSER. I yield to the gentleman. 

Mr. KYL. Mr. Chairman, I sought an 
answer to this yesterday and I will try to 
be extremely brief. 

Under the bill, as written, assume that 
you are the college president in a small 
town and there is little housing off cam- 
pus. You have dormitories for men and 
women. You are receiving your admis- 
sions or approving admissions and you 
have five places in a dormitory which is 
a men’s dormitory. You do not want to 
mix men and women in the dormitory. 
Do you reduce admissions under the cir- 
cumstances leaving this room space 
open? Or if you admit men to fill the 
available rooms, are you then in viola- 
tion of section X of the pending bill? 

Mr. PEYSER. I am afraid the answer 
to that question would be—we can begin 
using them. 

In most colleges today that problem 
is not really valid and would not be a 
really valid reason because this is what 
is happening—the housing is being 
divided. 

Mrs. SULLIVAN. Mr. Chairman, I 
move to strike out the last word and 
rise in opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
this amendment. I believe people—men 
and women—should be recognized on 
their ability, not their sex. Title X pro- 
hibits discrimination against women in 
institutions of higher education. In con- 
sideration of that prohibition, two things 
must be kept in mind. First, discrimina- 
tion now exists in such institutions and 
demonstrably denies equal opportunity 
to women to their personal loss and the 
loss of the Nation. Second, a prohibition 
of discrimination will not constitute an 
invasion of the autonomy of any institu- 
tion. 

Every study ever made of the subject 
confirms what all of us know from our 
own observation. Men get college teach- 
ing appointments more readily than do 
women. Men get higher pay, get promo- 
tions faster, obtain tenure more easily 
and, if people have to be let go, the 
men are kept on and women are dis- 
missed. A 

Women now earn 40 percent of the 
bachelor degrees awarded but their de- 
grees do not provide them with the same 
access to careers that is available to 
men. The discrimination against women 
exists inside and outside the academic 
world. In the business world, men right 
out of college are recruited for execu- 
tive training while women of the same 
qualifications and capabilities are offered 
secretarial jobs. In the academic world, 
women’s experiences are comparable. In 
recent years 30 percent of master’s de- 
grees and 12 percent of the doctorates 
were awarded to women. A survey in 
1966 indicated that there were but 3,149 
women holding full professorships at a 
median salary of $11,649. At the same 
time, 32,873 full professorships were held 
by men at a median salary of $12,768. 

Only 9 percent of the women who em- 
bark on college teaching careers attain 
the rank of full professors. Women reach 
the rank of department chairman at the 
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incredibly low level of less than 1 per- 
cent. 

If the picture for women in the institu- 
tions of higher education across the 
country is bad, the situation in our most 
prestigious schools is frequently even 
worse. Testimony given in hearings be- 
fore the Special Subcommittee on Edu- 
cation last year indicated that women 
comprise 22 percent of the graduate stu- 
dents in the graduate school of arts and 
sciences at Harvard University but of 
the 411 tenured professors at that same 
graduate school, not one is a woman, 
State supported universities frequently 
do not do much better. At the University 
of Connecticut 33 percent of the instruc- 
tors are women, but only 4.8 percent are 
full professors. At the University of Mas- 
sachusetts there are 65 women on the 
faculty but only two have tenure. 

Even in academic subject areas where 
women would be expected to be found in 
substantial numbers, they are not well 
represented. Out of 105 professors in the 
school of education at the University of 
Michigan, only six are women. At the 
same university out of 58 professors in 
social work, only 12 are women. In library 
science out of 14 professors, only three 
are women. 

Even when women are hired, they fre- 
quently remain at the bottom of the 
academic hierarchy. The higher the rank 
the lower the percentage of women. In a 
typical study of 188 departments of soci- 
ology, Dr. Alice Rosi of Goucher College 
found that women accounted for 30 per- 
cent of the doctoral candidates; 27 per- 
cent of the full-time instructors; 14 per- 
cent of the assistant professors; 9 per- 
cent of the associate professors; 4 per- 
cent of the full professors; and 1 percent 
of the departmental chairmen. 

The situation in both law schools and 
medical schools is comparable. In 1969 
women comprised only 6.9 percent of law 
school students. In 1966 a study revealed 
that of 2,335 law school teachers, only 51 
are women. In the medical profession 
only 9 percent of the doctors are women. 
A proportion which compares unfavor- 
ably with the 24 percent in England and 
the 65 percent in Russia. 

Career discrimination begins in under- 
graduate schools. Quotas should not be 
imposed. Admissions should be on the 
basis of ability. Women should have equal 
opportunity to start their careers on a 
sound basis. 

Granting that discrimination against 
women in the academic world is real and 
that it forces a loss of talent that the 
nation cannot afford, I believe that it 
is appropriate that the Federal Govern- 
ment undertake to prohibit this discrim- 
ination. I believe it is right and proper 
that our government intervene in a sit- 
uation in which discrimination is 
demonstrable. 

The prohibition will not constitute an 
invasion of the autonomy of individual 
institutions. There is no interference 
with the university in any management 
decision regarding selection of courses 
or course content. There is no inter- 
ference with the university in regard to 
the setting of competence standards for 
selection and retention of faculty. There 
is no interference with the university in 
regard to its ability to set standards of 
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admission. There is instead a simple 
prohibition of discrimination against 
women. That prohibition is both neces- 
sary and consistent with the preserva- 
tion of the highly important right of in- 
stitutions to make decisions controlling 
their educational mission. 

In closing I would like to call Mr. ERL- 
ENBORN’s attention to a statement on 
this issue of discrimination which our 
President made recently. 

Neither the President nor the Congress 
nor the conscience of the nation can permit 
money which comes from all the people to 
be used in a way which discriminates against 
some of the people. 


Mr. CONTE, Mr. Chairman, I rise in 
support of the amendment offered by the 
distinguished gentleman from Illinois. 
With 12 colleges and universities in my 
district, I am acutely aware of the dev- 
astating effect that title X, as presently 
constituted, would have on their charac- 
ter and operation. 

This provision has been opposed by 
numerous educational institutions 
throughout the country. Their adminis- 
trations have rightly pointed out that 
one of the strengths of American higher 
education is its diversity. Some students 
do best in an environment of their own 
sex. Others do best in a setting where 
their own sex constitutes a distinct 
majority of the college population. Still 
others fulfill their highest capabilities 
in an equally balanced student body. 

The passage of this provision could 
seriously hamper the efforts of single-sex 
schools which are now in the process of 
changing to coeducation. for a number 
of these schools, it is more important 
that they be allowed to experiment with 
varying ratios of men and women on their 
campuses. 

Although title 10 gives these institu- 
tions 7 years to establish a practice of 
open admissions, financial considerations 
may make this timetable impossible. 
Moreover, realizing that they are destined 
to lose contro] of their admissions policies 
at the end of the 7-year period, some 
schools may elect to remain single-sex 
and thus defeat a main intent of title X. 

Consider, too, the plight facing our 
Nation’s small colleges under this pro- 
vision. As an example, Williams College 
in my own district has, until recently, 
been an all-male institution. It has now 
begun to accept women, but in a limited 
number so as to keep the total popula- 
tion of the school low enough to retain 
the advantages of a small school. 

With passage of this provision, the 
school would be confronted with three 
options: First, it could keep the number 
of men at the present level and admit 
about the same number of women. This 
would double the size of the college, re- 
sulting in the loss of the advantages of a 
small school. Second, it could keep the 
total population of the school down by 
making a 50 percent cut in the number 
of male students admitted. Third, it could 
give up all Federal Aid which would lead 
to tuition increases that could hurt many 
students. 

Any of these alternatives would seri- 
ously harm the character and tradition 
of Williams College and other institu- 
tions in similar situations. 


39254 


To summarize, I contend that, far from 
prohibiting discrimination on the basis 
of sex, title X reduces the number of op- 
tions available to men and women. At- 
tempts to end discrimination should re- 
sult in the opening of new opportunities 
for individuals, not the closing of exist- 
ing paths of diversity. 

Undergraduate admissions policies of 
institutions of higher education should 
be exempt from title X. I therefore urge 
the passage of this amendment. 

I should like to read a message from 
the president of Amherst College which 
is in my district. I might say, Mr. Chair- 
man and Members of the House, that 
once I was talking with former Senator 
Douglas, who had taught at Amherst 
Coilege, and he said: 

You must represent one of the most highly 
intellectual districts in the United States. 


And I believe that. We have 12 of the 
finest colleges and universities in the 
world in my district. Let me read from 
two telegrams. 

John William Ward, president of Am- 
herst College, said: 

Private colleges feel strongly that those 
provisions of Title X of H.R. 7248 which per- 
tain to undergraduate admission are un- 
workable and unwise. I join with other 
spokesmen for such institutions in strongly 
urging support of Representative Erlenborn’s 
opposition to the present provisions of Title 
X with respect to undergraduate admission. 


I have also a message from Joseph A. 
Kershaw, provost of Williams College. 
He says: 

I understood Congressman Erlenborn will 
try to amend the Higher Education Bill to 
confine the non-sex-discrimination admis- 


sions provision to graduate student admis- 
sions. Hope you will support this amendment. 
Present proposed provisions in the bill would 
be extremely difficult for us to implement. 


The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has expired. 

(By unanimous consent, Mr. CONTE 
was permitted to proceed for 1 additional 
minute.) 

Mr. GROSS. Mr. Chairman, if the gen- 
tleman will yield, is that the same 
Douglas who has been writing articles 
for Playboy or a similar publication? 

Mr. CONTE. I do not know, but I know 
he was a very fine U.S. Senator, and 
I know we have some of the finest 
institutions in the country in my First 
Congressional District. 

Mrs. GRIFFITHS. Mr. Chairman, I 
rise in opposition to the amendment 
and move to strike the requisite number 
of words. 

Mr. Chairman, I oppose this amend- 
ment, and I would like to point out that 
discrimination against women in educa- 
tion is the oldest discrimination in our 
Nation. Originally no women were ad- 
mitted to schools except those schools 
that were finally built for women only. 

The gentlemen who proposed the 
amendment has placed in the RECORD 
some letters from schools as to why they 
oppose the amendment. I would like to 
submit that all of us, I presume, are a 
bit provincial in the way we look at 
things, but the most bigoted, the most 
provincial group of people in the coun- 
try in my judgment are the men in the 
universities who run the institutions. 
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I would like to give Members an ex- 
ample from that illustrious university, 
Harvard. The letter from Harvard says: 

The critical problems for Harvard are pri- 
marily financial and educational. 


Then they lay it right on the line. 
What they are looking for is money. And 
after pointing out the problems of build- 
ing additional dormitories possibly, none 
of which would be necessary, they then 
say: 

In the longer run, there may be even more 
serious risk of substantially impairing the 
level of alumni support to the University. 
The available evidence seems to suggest that 
alumni support their university to a de- 
gree far in excess of alumnae. For example, 
Harvard alumni contribute to annual giv- 
ing at a per capita rate over four times that 
of Radcliffe graduates, and large disparities 
are also evident at other private univer- 
sities. 


I would like to ask Members, is Har- 
vard now admitting that one of the hid- 
den criteria for admission to Harvard 
through the years more than 300 of them 
to be exact—has been: Will you as a 
graduate contribute to Harvard Univer- 
sity? 

I think that is ridiculous on the face 
of it. Surely they did not check to see 
if the Irish had jobs good enough to 
contribute to Harvard before they ad- 
mitted the first Irishman. Surely they 
did not look to see what other groups 
did—or maybe it does explain why they 
did not permit Negroes to enter for such 
a long time. But I do not believe this. I 
believe this is a criterion which has been 
just established, and it has been estab- 
lished only in the case of admission of 
women. We cannot admit women because 
they might not contribute. 

I think Harvard, having some fairly 
good mathematicians, should go back 
and look again, If a Radcliffe graduate 
has been giving 25 percent as much as 
a Harvard graduate, I would suggest they 
check the percentage of her income as 
opposed to the percentage of his, and 
they will find that she is giving a much 
higher percentage of her income than a 
man is giving of his income. 

I urge Members to look through the 
provincialism of all the schools. Women 
today must support their families. If they 
are to support their families, they must 
have education. If they are to be ad- 
mitted to the best graduate schools, they 
must have been admitted to the best un- 
dergraduate schools on exactly the same 
criteria as men. I urge you to oppose the 
amendment. 

Mr. WYMAN. Mr. Chairman, I rise in 
support of this amendment. I do so large- 
ly for reasons outlined by the president of 
Dartmouth College in my State. I quote 
from a recent letter from President Kem- 
eny dated October 27, 1971: 

Congress ought not to use Federal support 
which amounts to only a small fraction of 
the University’s revenues for undergraduate 
education—as the lever by which to force ex- 
traordinary changes in operations of private 
institutions where there is no compelling 
constitutional or social need to do so. 


I have listened with interest to some 
of the remarks that have been made here 


urging that Mr. ERLENBORN’s amendment 
is against womankind. It is no such thing. 
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All the pending amendment does is to 
change one small section of title X, to 
provide that its compulsion shall not ap- 
ply to the undergraduate bodies of our 
private educational institutions. 

Mr. Chairman, what business does the 
Congress of the United States have tell- 
ing private institutions how they shall 
run their undergraduate affairs? What 
business is it of ours to take money from 
the people of this country in taxes and 
then tell private educational institutions 
they are not going to have any unless 
they are coed? Title X of this bill di- 
rects departments and agencies to which 
these taxes are appropriated not to give 
them to these private institutions unless 
they are open to women across the board. 
This unreasonably invades the policy 
prerogatives of these institutions. It is 
unsound. 

The 90 to 10 formula is in the report, 
of course. It does not appear in title X. 
But the limiting scope of the amendment 
before us today merely exempts under- 
graduates. It will do nothing to dis- 
criminate against women in America or 
lessen their opportunities for educational 
advantage. 

As the gentleman from Illinois has 
pointed out, women in this country have 
increasingly taken advantage of educa- 
tional opportunities. Harvard Law School 
has women students now. Dartmouth 
College has women students now. All over 
America this is gradually opening up. 
In my district the University of New 
Hampshire has a substantial number of 
women in its student body. But this is 
occuring without the carrot and stick 
approach of title X. It seems to me it is 
a misuse of Federal funds, Mr. Chairman, 
to authorize such coercion for that is 
precisely what it is to demand that we 
interfere with the internal operations of 
privately run educational institutions by 
withholding Federal funds unless coed. 

I certainly hope in its wisdom this Con- 
gress will reject the proposal of title X 
to apply this across the board and adopt 
the pending amendment. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. WYMAN. I yield to the gentleman 
from Illinois. 

Mr. ERLENBORN, I thank the gentle- 
man for yielding. 

For clarification, the amendment 
would affect only undergraduate admis- 
sions. All the other rights of under- 
graduate schools covered by this would 
continue to be protected. 

In addition, I would point out that the 
New York Times and the Washington 
Post both have had editorials supporting 
the concept embodied in this amendment. 

In addition, we have communications 
from Bowdoin College, Maine; Bryn 
Mawr College, Pa.; Columbia University, 
N.Y.; Dartmouth College, N.H.; Harvard 
University, Mass.; Mercer University, 
Ga.; Princeton University, N.J.; Rock- 
hurst College, Mo.; Smith College, 
Mass.; and Yale University, Conn. Other 
institutions also support it. 

Mr. WYMAN. I thank the gentleman. 

As the gentleman points out, his 
amendment applies only to the admis- 
sions policy of these educational insti- 
tutions. I submit to those here who have 
not yet made up their minds, what busi- 
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ness is it of ours to deny Federal funds 
in order to coerce private institutions as 
to their admission policy on under- 
graduates? The application of title X to 
undergraduate admissions is wrong and 
it will be corrected by adopting the pend- 
ing amendment. 

Mr. CLEVELAND. Mr. Chairman, will 
the gentleman yield? 

Mr. WYMAN. I yield to the gentleman 
from New Hampshire. 

Mr. CLEVELAND. Mr. Speaker, I ap- 
preciate the gentleman from New Hamp- 
shire (Mr. Wyman) yielding. 

I wholeheartedly agree with the views 
expressed so well by Mr. Wyman and 
others this afternoon in support of this 
amendment. I was particularly pleased 
that Mr. Wyman quoted from the letter 
written by Dr. John G. Kemeny, presi- 
dent of Dartmouth College, and can only 
say that I concur with the points made so 
well by Dr. Kemeny. 

A particularly telling point, I felt, was 
that a major strength of America’s uni- 
versity system is the great diversity of 
approaches and methods—private and 
public, sectarian and nonsectarian, large 
and small, coeducational and single sex— 
the diversity is great. It is this diversity 
that has helped produce the greatness 
of our universities. It would be regret- 
table to do away with any aspect of that 
diversity unless there is a compelling na- 
tional interest in so doing. The antidis- 
crimination provision before us is not 
necessitated by any such compelling na- 
tional interest. 

It is worthy of note that this provision 
which meddles in the internal operation 
of our colleges and universities comes in 
the same bill that is providing billions of 
dollars for the higher educational insti- 
tutions. I cannot help but remember 
some years ago when we were debating 
whether to establish Federal programs to 
aid education, a major concern of many 
of us was whether the Federal aid would 
be accompanied by Federal interference. 
Today the chickens are coming home to 
roost. 

I intend to vote for the Erlenborn 
amendment to eliminate the provision 
prohibiting discrimination according to 
sex in undergraduate admissions. I am 
very pleased that the distinguished gen- 
tleman from Illinois is winning well de- 
served recognition nationally for his 
steadfast devotion to excellence and 
reason in developing educational pro- 
grams. 

Mr. MONAGAN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, as an Irishman who 
went to Harvard, I can assure the gentle- 
woman from Michigan that there was no 
prior commitment in my case in support 
of the Harvard Alumni Fund. In fact, I 
am afraid that the gentlewoman could 
not use my record of contributions as any 
argument in favor of the proposition that 
she put forth. 

I regret that the gentlewoman saw fit 
to cast unmerited aspersions upon the 
Harvard record for fairness to applicants 
for admission. Too many poor but able 
students have passed through her halls 
to permit the production of any evidence 
to support a charge of discrimination 
and Harvard has led the academic field 
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in equality of treatment of applicants 
and admission on the basis of merit. 

However, I do think that this question 
should be treated not solely as a matter 
of discrimination but also as a question 
of what the effect of this provision would 
be upon some institutions that might 
wholeheartedly be examining into the 
question of changing the methods that 
have prevailed over the years and who 
would be inhibited from going forward 
with such a change because of the provi- 
sions of this legislation. 

The gentleman from New York (Mr. 
PEYSER) pointed out several other con- 
siderations that I think are extremely 
important. One is, the fact that more 
than 41 percent of the undergraduates 
now enrolled in American colleges are 
women. The attempt to equate this with 
racial discrimination is really not le- 
gitimate. 

Also I think it should be emphasized 
that in the field of education a broad 
range of possible arrangements may be 
healthy and desirable. There is no one 
percentage that applies everywhere and 
in all cases. I am talking about flexibility 
in the types of arrangements of propor- 
tions of the sexes that would be admitted 
in particular colleges. 

Additionally I believe it should be em- 
phasized, as the gentleman from Massa- 
chusetts (Mr. Conte) has said, that an 
institution which is of one sex at the 
present time because of the limitation of 
7 years that is contained in the bill 
would be prevented from experimenting 
and from going from one proportion to 
another gradually over a period of years. 
It might and very possibly would, as a 
result of this confining requirement and 
restriction, be compelled to go all the 
way or on the other hand to remain an 
institution of one sex. 

I do not think the question of alumni 
contributions is one that should be dis- 
missed out of hand. After all, we are talk- 
ing in many of these cases of one-sex 
institutions and of colleges which are 
primarily private institutions from the 
point of view of the source of their finan- 
cial resources. Therefore, any abrupt 
and substantial change in the character 
of the student body and, as a result, in 
the character of the institution could 
and very likely would have a depressing 
effect upon the volume of the contribu- 
tions. It would be ironic to set up a sys- 
tem of Federal contributions and at the 
same time take away an equal amount 
of private contributions to a particular 
institution. 

Finally, the criteria for judging the 
discrimination which is attacked are not 
adequately spelled out. Some of these in- 
stitutions rely on other standards, 
rather subjective perhaps in certain 
cases, than the college entrance exami- 
nations or other similar tests. These 
systems of selection have worked out ef- 
fectively and have worked out fairly and 
worked out without discrimination in 
the past in other areas, and it would be 
most unfortunate to substitute a me- 
chanical objective test for these other 
types of tests that have met the stand- 
ards of excellence over the years. 

For these reasons, Mr. Chairman, I 
support this amendment. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. MONAGAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. MONAGAN. Mr. Chairman, I 
yield to the gentleman from New York 
(Mr. SMITH). 

Mr. SMITH of New York. I thank the 
gentleman for yielding. 

Mr. Chairman, I wish to associate my- 
self with the remarks of the gentleman 
in the well. 

Mr. Chairman, I rise in strong support 
of the amendment of Mr. ERLENBORN, 
the gentleman from Illinois. 

Title X of this bill, entitled “‘Prohibi- 
tion of Sex Discrimination” reads, in its 
effective provisions, as follows: 

Section 1001. No person in the United 
States shall, on the basis of sex, be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any education program or activity receiving 
Federal financial assistance, except that this 
subsection shall not apply— 

1. in the case of an educational institu- 
tion in which substantially all the students 
are of the same sex, 

2. for seven years from the date an educa- 
tional institutions begins the process of 
changing from being an institution which 
admits only students of one sex to being an 
institution which admits students of both 
sexes, but only if it is carrying out a plan 
for such change which is approved by the 
Commissioner of Education, or 

3. to an educational institution which is 
controlled by a religious organization and 
where the application of this subsection 
would not be consistent with the religious 
tenets of such organization. 


Mr. ERLENBORN’s amendment would ex- 
empt out of this title all undergraduate 
schools and would leave the prohibition 
against sex discrimination to apply to 
graduate education and faculty employ- 
ment and salaries. 

If the proposed law stays in its present 
form, without the Erlenborn amend- 
ment, the admissions policies of private 
colleges and universities will be regi- 
mented beyond reason in the name of 
antidiscrimination, even though 41 per- 
cent of the undergraduates in America 
today are women. It strikes at the uni- 
versity which has been one of the 
strengths of higher education in America 
and which has offered students a wide 
range of social environments from which 
they could choose the kind best suited 
to their aptitudes and needs. 

Mr. Chairman, as the report states on 
page 251: 

Single-sex institutions of higher learning 
are rapidly decreasing in the United States. 
In the past decade, the number of single-sex 
institutions has dropped from 445 to 347, 
representing only about 3 percent of the 
total student enrollment in colleges today. 
At the same time, the number of coeduca- 
tional colleges is increasing. During the last 
decade, coeducational institutions rose from 
1,533 to 2,226. Single-sex institutions have 
a long history in education, and legitimate 
controversy continues between educators 
over the relative merits of single-sex yersus 
coeducational institutions. 


Mr. Chairman, I had the good fortune 
to graduate from Dartmouth College, 
about which Daniel Webster, from 1812 
to 1816 a distinguished Member of this 
body from New Hampshire, said in the 
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Dartmouth College case before the Su- 
preme Court of the United States: 


It is a small college, but there are those 
who love it. 


Dartmouth College, now in its third 
century of service to this Nation, has 
been a college for men throughout its 
history and thus represents the small- or 
medium-sized private colleges and uni- 
versities which have been and are either 
men’s or women’s colleges. We have seen 
that there are now about 347 of these 
colleges left. 

Let me use Dartmouth College to il- 
lustrate to you how title X of this bill, 
without the Erlenborn amendment, will 
be counterproductive—how it will en- 
courage what it purports to condemn: 
Discrimination on grounds of sex. The 
same considerations will apply to all of 
the other single-sex colleges and uni- 
versities, whether they be women’s col- 
leges or men’s colleges, and there are 
probably an equal number of both. 

The trustees of Dartmouth College 
have been studying for 2 or 3 years, 
after two centuries of male education, the 
possibilities and probabilities of enrich- 
ing the quality of Dartmouth education 
by admitting young ladies in substantial 
numbers to a total of about one-third of 
the undergraduate student body. In or- 
der not to cut down the present student 
body, they are also considering a 12- 
month operation of the college, with a 
staggered four-semester system. This 
will allow the proposed female increase 
in the student body without requiring 
substantial investment in new dormi- 
tories, classrooms, and other facilities. 

The decision will probably be made 
within the next 2 months. If title X 
of this bill is adopted without the Erlen- 
born amendment, I can reasonably pre- 
dict that the trustees will decide not to 
go ahead with coeducation but to re- 
main substantially a college for men. I 
think this would be too bad. It is an ex- 
ample of how title X as it is now written 
will be counterproductive of the ends it 
seeks to promote in regard to the elimi- 
nation of discrimnation on the grounds 
of sex. 

Mr. Chairman, let me urge, in the 
name of the great diversity of American 
higher education, that all of my col- 
leagues support this Erlenborn amend- 
ment to title X. 

Mr. MONAGAN. I thank the gentle- 
man from New York for his contribu- 
tion. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, it seems to me that, 
perhaps, some of these liberal establish- 
ments which profess to be centers of ex- 
cellence in the field of education, or some 
who think they are, are not willing to 
accept for themselves that which they 
would require of others. This might as 
well apply to a couple of newspapers 
that have been mentioned here today 
as supporting this amendment, the 
Washington Post and the New York 
Times. 

I would like to try to clear the air with 
some questions, if I can, as to what this 
amendment really does, and then I am 


CONGRESSIONAL RECORD — HOUSE 


going to make my decision after I get 
answers to these questions. 

I would like to ask the gentlewoman 
from Oregon who is floor manager of the 
bill (Mrs. GREEN) if this title has any- 
thing to do with admission policies and 
if the answer is “yes,” then I will ask 
some other questions. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, if the gentleman will yield, the an- 
swer is “yes.” 

Mr. WAGGONNER. Does this title re- 
quire what is at the present time an all- 
male school of higher education at the 
undergraduate level the admission of 
females? 

Mrs, GREEN of Oregon. It does not. If 
an institution is of all one sex or substan- 
tially of one sex, which is defined as 90 
percent or more, it is exempt from the 
provisions of title X. 

Mr. WAGGONNER. Then the gentle- 
woman is saying that conversely an all- 
female institution of higher education 
at the undergraduate level is not required 
to alter its admission policies to admit 
members of the male sex? 

Mrs. GREEN of Oregon. The gentle- 
man is correct. 

Mr. ERLENBORN. Mr, Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. Not for the mo- 
ment. Let me pursue these questions a 
little bit further. 

Does this title say anything more than 
if an institution is already coeduca- 
tional and the ratio of male to female in 
either direction exceeds 10 percent, and 
if such institution is participating and 
making available to those students who 
are enrolled there, male and female, and 
if a program is financed in part or in 
whole by a Federal program that in ad- 
ministering this particular program they 
cannot discriminate because of sex? 

Mrs. GREEN of Oregon. That is cor- 
rect. If they are 89 percent or less of one 
sex, then the discrimination clause would 
go into effect. However, there is also a 
transition period of 7 years from the 
time they began to move from one sex 
status to coeducational. 

Mr. WAGGONNER. Let me clarify a 
little bit better the point I am trying to 
make and that is this: This applies, ap- 
parently, only to those programs wherein 
the Federal Government is in part or in 
whole financing a program or an 
activity ? 

Mrs. GREEN of Oregon. With Federal 
funds. 

Mr. WAGGONNER. That is what I 
mean, Federal funds. 

Mrs, GREEN of Oregon. It is really the 
same as the Civil Rights Act in terms of 
race. 

Mr. WAGGONNER. That is the point 
I am coming to now. 

The Civil Rights Act of 1964 says that 
you cannot discriminate because of race, 
color, creed, among other factors. 

I have about come to the conclusion 
that we are about in the position we were 
when we were considering that particu- 
lar proposal and amended it to say that 
you could not discriminate because of 
sex, and I have just about come to the 
practical conclusion that about the only 
people who can be discriminated against, 
if we do not accept this title, are white 
women. 
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Would the gentlewoman care to com- 
ment on that? 

Mrs. GREEN of Oregon. It is true that 
the law of the country is that in terms 
of the admissions policy of any college, 
whether it has Federa] funds or not, it 
cannot discriminate because of race, 
creed or national origin. I would let the 
black women speak for themselves, but 
a black woman does have some protec- 
tion on the ground of discrimination on 
the basis of race and can file a charge on 
that basis. 

A white woman has absolutely no re- 
dress at all. 

For example, I received a doctorate 
degree from Yale University, but if I had 
ever applied for admission to under- 
graduate college at Yale University they 
would not have admitted me because I 
am a woman. It is that simple. 

Mr. WAGGONNER. But we are still 
saying under this title that if you do not 
have a coeducational institution you do 
not have to alter your admission policy? 

Mrs. GREEN of Oregon. That is cor- 
rect, if it is all one sex at this time they 
are exempt from all provisions. They are 
not exempt, however, from the provi- 
sion that is now the law on admission 
policy that there can be no discrimina- 
tion on account of race, creed, color or 
national origin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in support of 
the amendment. 

Mr. Chairman, let me proceed along 
the line of the gentleman from Louisiana, 
and let me ask the gentlewoman from 
Oregon (Mrs. GREEN) for clarification on 
what I thought I heard. 

In title X the gentleman from Louisi- 
ana asked relating to a program on ac- 
tivities receiving Federal financial as- 
sistance, and under the “program on ac- 
tivity” one could not discriminate. That 
is not to be read, am I correct, that it is 
limited in terms of its application, that is, 
title X, to only programs that are fed- 
erally financed? For example, are we 
saying that if in the English department 
they receive no funds from the Federal 
Government that therefore that program 
is exempt? 

Mrs. GREEN of Oregon. If the gentle- 
man will yield, the answer is in the affirm- 
ative. Enforcement is limited to each 
entity or institution and to each program 
and activity. Discrimination would cut off 
all program funds within an institution. 

Mr. STEIGER of Wisconsin. So that 
the effect of title X is to, in effect, go 
across the board in terms of the cutting 
off of funds to an institution that would 
discriminate, is that correct? 

Mrs. GREEN of Oregon. The purpose of 
title X is to end discrimination in all in- 
stitutions of higher education, yes, across 
the board, but we do have the three 
exemptions to which I referred. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I must admit that I cannot 
have anything but mixed feelings about a 
debate on discrimination. The hearings 
before the committee are full of testi- 
mony clearly indicating discrimination 
by institutions of higher education in 
graduate enrollment, living practices and 
promotions. 
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I have three comments on the whole 
question of the amendment now before 
us. One is that I find myself somewhat 
surprised that there is so much power 
granted to HEW under title X when in 
fact the gentlewoman from Oregon has 
been a most strong opponent of granting 
additional powers to HEW. Perhaps in 
this field she feels that there is some 
greater justification for granting this 
much power. 

Secondly, under the bill, under the 
titles which we have gone over before, 
we have in effect allowed the local finan- 
cial assistance officers to have a rather 
broad sweep of powers in their right to 
pick and choose those who should receive 
aid which could work against low-income 
students, but in this one we now are 
going to say that it is the Federal policy 
that you cannot discriminate because of 
sex. This dichotomy confuses me on one 
hand we grant latitude and autonomy 
while on the other limiting autonomy. 

And thirdly, Mr. Chairman, may I say 
in all honesty that I fail to be moved by 
the argument that because it is public 
policy under the Constitution that you 
may not discriminate because of race, 
creed or national original that now sud- 
denly we find ourselves saying we will 
make this public policy that you may 
receive no Federal funds if you do not 
follow the open admissions policy ad- 
vocated here by some, not as a right but 
under the law. 

I think the Enlenborn amendment 
would help to make Title X a truly effec- 
tive piece of Federal legislation, and it is 
for that reason that I intend to support 
the amendment. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I am 
happy to yield to the gentlewoman, of 
course. 

Mrs. GREEN of Oregon. I have heard 
the Secretary quoted several times dur- 
ing debate on the Higher Education Act. 
Secretary Richardson, quoting the Presi- 
dent of the United States, said on Octo- 
ber 27, 1971, before the Senate commit- 
tee: 

Neither the President nor the Congress nor 
the conscience of the Nation can permit 
money which comes from all the people to 
be used in a way which discriminates against 
some of the people. 


Mr. STEIGER of Wisconsin. Then may 
I say to the gentlewoman from Oregon, 
if you are going to follow that particular 
viewpoint, then let us admit that there 
is discrimination in title X, as written, 
because it excludes certain schools or in- 
stitutions. 

If we are going to have a rule, let us 
take them all out and not provide any 
distinction. 

Mrs. GREEN of Oregon. I would be in 
favor of that and if at this time the 
gentleman wants to offer that kind of 
amendment, I would vote for it. 

Mr. STEIGER of Wisconsin. But you 
are using the words of Secretary Rich- 
ardson about discrimination. 

Mrs. GREEN of Oregon. No, I am try- 
ing to make it as easy as possible for 
institutions of higher education to go 
through this transition period. 

It would be my judgment that you 
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would probably have a small percentage 
of people really in single sex institutions, 
in terms of the 74% million. So I would 
try to make this transition period as 
easy as we can. 

But, if I were just considering myself, 
I would say “yes’—I would want no 
form of discrimination against women 
any more than against any person be- 
cause of race, color, creed or national 
origin. 

Mr. BINGHAM. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I, for one, do not find 
this an easy question at all. I am trou- 
bled by some aspects of the Erlenborn 
amendment. Frankly, I am troubled also 
by some aspects of the committee bill. 

I would like to begin by asking the able 
gentlewoman from Oregon a further 
question for purposes of clarification of 
the meaning of the words that would be 
stricken by the Erlenborn amendment 
which read, “in the case of an educa- 
tional institution in which substantially 
all the students are of the same sex.” 

Now do I understand those words “edu- 
cational institution” would apply to an 
all-girl undergraduate college? For ex- 
ample, take the case of Bryn Mawr, 
which has an all-girl undergraduate col- 
lege but which has men in substantial 
numbers in its graduate schools. Would 
Bryn Mawr’s undergraduate college be 
excluded under the committee’s exclu- 
sion? 

Mrs. GREEN of Oregon. I understand 
there is going to be an amendment of- 
fered on this point and I would accept it. 

The graduate school has been accept- 
ing students of both sexes and the under- 
graduate school has not. The undergrad- 
uate school wants the ‘7-year transi- 
tion period which should be from the 
time of enactment to the time the school 
begins that transition period. 

But at the present time, any institu- 
tion of higher education which is just 
for one sex would be exempt from the 
provisions. 

Mr. BINGHAM. My question is, do you 
consider an undergraduate college as an 
educational institution for this purpose 
even though overall the university may 
be coeducational? 

Mrs. GREEN of Oregon. No, in my 
judgment if you want to separate the 
graduate and undergraduate, an amend- 
ment would have to be offered, and I just 
said I would accept it. The answer to 
your question is—no. They would be one 
institution or university and we would 
not separate the graduate from the un- 
dergraduate in defining “institution.” 

Mr. DELLENBACK. Mr. Chairman, 
will the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man? 

Mr. DELLENBACK. The gentleman in 
the well has pointed out a very sound ob- 
jection to this committee bill as it exists. 
I propose at the proper time to introduce 
an amendment which would make a type 
of distinction possible so that if in a sin- 
gle university there are separate com- 
ponents in the different admission pol- 
icies, they can and will be treated dif- 
ferently. 

Mr. BINGHAM. I thank the gentle- 
man, I think that would certainly help. 
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However, I am still disturbed by the 
distinctions made in the bill between 
institutions which are considered to be 
all male or all female and those which 
are not. 

We are confronted here with the prop- 
osition where an institution which has 9 
percent females is not going to be both- 
ered by this bill. But an institution with 
11 percent females is going to be cov- 
ered. That seems to me to be a very ques- 
tionable distinction. 

You will have similar odd situations 
where you have paired institutions, that 
is where you have an undergraduate col- 
lege for men that is close, physically and 
geographically, to a college for women. 

They may exchange facilities; they 
may exchange programs; but they are 
not going to be covered by this legisla- 
tion. Whereas if these two paired institu- 
tions happened somewhere along the 
line to have come under one roof, they 
are going to be covered. 

I think it is unfair to compare this title 
of the bill with the equal rights amend- 
ment. I seriously doubt whether this title 
in its present form complies with the 
equal rights amendment that we passed 
so overwhelmingly the other day. It cer- 
tainly cannot be compared with the civil 
rights legislation which we have adopted. 

We have not said—perish the 
thought—we have never said that an in- 
stitution can be all black, or that, if it 
is all white, it does not have to accept 
blacks. Here we are saying just that, so 
far as discrimination on the basis of sex 
is concerned. 

It is true that the distinction Mr. 
ERLENBORN seeks to draw between under- 
graduate schools and graduate schools 
may also be criticized, but at least it is 
clear and I do not think it is arbitrary. 
So far as the graduate schools are con- 
cerned, there is every reason to believe 
that we can move toward effective co- 
education, and the difficulties that may 
arise in the case of undergraduate 
schools will not arise. 

However, as I am strongly in favor of 
ending discrimination against women in 
all fields, including education, and in 
view of the fact that the Erlenborn 
amendment is so sweeping in its effect 
that it would substantially defeat the 
purpose of the whole title, I shall vote 
against the amendment. 

Mrs. ABZUG. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, it seems that every 
time I get up here to discuss the subject 
of equal rights for women somebody has 
just received some instruction from his 
wife on how to vote. I must report again 
that I have not received any such in- 
struction from my husband, which is a 
fact that merely sharpens the subject 
matter of this debate. The question 
before us, namely the need to eliminate 
discrimination against women in higher 
education is a very serious one, and I feel 
a little saddened that those who have 
spoken have made clear that they want 
to continue this discrimination. 

The reason I feel sad is that the dis- 
cussion today reveals some very deep 
attitudes of discrimination, and I will 


tell you why. Those who have argued in 
support of Mr. ERLENBORN’s amendment 
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have said, “What are you worried about? 
We are merely seeking to exempt un- 
dergraduate schools.” 

Well, merely seeking to exempt un- 
dergraduate schools from the ban on sex 
discrimination means that we are seeking 
to exempt the right of women to par- 
ticipate equally in the largest and the 
greatest number of higher educational 
facilities in this Nation. We all know 
that it is at the undergraduate level that 
people must enter in order to go onto 
higher graduate education. We also know 
that if we pass a bill only to eliminate 
discrimination in graduate schools, we 
reach few people indeed. 

The other interesting thing that has 
happened here today is that we have had 
various statements and telegrams from 
colleges and universities or, rather, the 
heads of colleges and universities. We 
have Mr. ERLENBORN’s statement of what 
the American Association of Universities 
said, and so on. It is interesting because 
the very telegrams and the very chan- 
cellors and the very presidents who may 
have said to Mr. ErLEnsorn, “We do not 
like the idea of having to provide for 
women in our colleges,” because that 
would “estabiish an undesirable degree 
and kind” of Federal infiuence over these 
institutions, have also sent us telegrams 
to support the Higher Education Act of 
1971. I received such a telegram from the 
president of Columbia University. At best 
this position is hypocritical. They will 
accept Federal involvement when it 
comes to getting financing, but they will 
not accept Federal involvement when it 
comes to meeting what is clearly the 
spirit of the law—the objective and the 
goal of this Nation—namely, the eradi- 
cation of discrimination. And it is dis- 
crimination which inherently and ag- 
gressively exists in the institutions of 
higher learning of this country. At worst 
their position is purely self-serving, seek- 
ing as it does to maintain the discrim- 
ination they practice to keep women out 
of their schools. Of the 34 members of the 
AAU, most of whom did not actually sign 
the statement Mr. ERLENBORN previously 
inserted in the Recorp—as he admits to- 
day—16 of them are the subject of 
charges filed against them in Federal and 
State forums for discrimination against 
women. Another eight of them have been 
accused of discrimination by women’s 
groups cn the individual campuses. 

Certainly we cannot expect that the 
men who head these institutions—and 
they are all men—will look favorably 
upon women, against whom they have 
discriminated, seeking admission to their 
institutions. Unbiased admissions policies 
would threaten the male power structures 
which presently control these institu- 
tions, and of which these men stand as 
the leaders, saying “we won’t let you in.” 

Their fears are not unfounded. As 
women gain equal access to institutions 
of higher learning, they will also gain 
greater access to the other facets of the 
power structure of the country—politi- 
cal, social, and economic. 

There is another interesting aspect of 
the AAU letter. Yesterday, I received a 
telegram from James M. Hester, the 
president of New York University, a 
member of the AAU listed on Mr. ERLEN- 
Born’s letter, which reads: 
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I strongly affirm my support of H.R. 7248. 
I oppose discrimination against women and 
support the intent of Title 10. 


President Hester’s telegram raises the 
question as to whether the remaining 
33 members listed on the AAU letter were 
fully aware of the position the organiza- 
tion has taken. Clearly, Mr. Hester was 
not. Iam also advised that the heads of 
the Universities of Wisconsin, Indiana, 
Michigan, and Michigan State have re- 
tracted their support from the AAU po- 
sition. 

A second organization, the Association 
of American Colleges, which represents 
a membership of 800 liberal arts colleges 
across the country, recently adopted a 
resolution by membership vote, con- 
demning sex discrimination—a gesture 
which simultaneously recognizes the ex- 
istence of discriminatory policies and 
supports the anti-sex discrimination 
provision of the committee’s bill. 

The argument which my colleague of- 
fers is that the Federal Government 
should not interfere in any way with 
the admissions policies of private col- 
leges and universities. Need I remind him 
that this bill does not regulate all insti- 
tutions of higher learning. It merely reg- 
ulates those that accept Federal money. 
Surely the women taxpayers of this 
country have a fundamental right to 
insure that their tax dollars do not sup- 
port institutions which discriminate 
against them. Surely the men in this 
country who believe in equal rights for 
all—women too are entitled to see to it 
that their tax dollars are not used to 
aid schools which discriminate against 
men. 

The formative influence on young 
minds of societal expectations of women 
who go to college cannot be exaggerated. 
Young girls who seek to achieve educa- 
tionally rather than to accept the defer- 
ential role and the submissive role that 
society had dictated for them are found 
by psychologists to fear that they will 
suffer social rejection should they suc- 
ceed. 

If one reads the hearings of this com- 
mittee, and other related reports, it is 
inescapably clear that women are seri- 
ously discriminated against in college 
admissions. I call your attention espe- 
cially to a study done by Dr. Patricia 
Graham of Barnard College in New 
York, which shows that 75 to 90 
percent of the well-qualified high school 
students who do not go on to col- 
lege in this country are women. I assure 
you that this is not because young wo- 
men are less interested in furthering 
their education than young men. 

Other evidence in the committee hear- 
ings show that women are forced to meet 
higher standards of admission than are 
men. At the University of North Caro- 
lina, for example, admission of women 
at the freshman level was “restricted to 
those who are especially well qualified,” 
but no comparable restrictions applied 
to men. 


In Virginia, according to a 1964 report, 
21,000 women were turned down for col- 
lege entrance—but not one male student 
was rejected. 

Another study, published last year by 
the American Association of Junior Col- 
leges, showed that in one city the lowest 
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rate of college attendance among black 
and white students of both sexes was in 
the category of white women. Clearly 
there is a pattern of discrimination. It 
was recognized by the committee, by 
numerous witnesses and outside author- 
ities, and it must be recognized by this 
distinguished body. 

There is a rising demand in this coun- 
try by women seeking equal opportunity 
in education and in pay and in aspira- 
tions and in recognition. 

What has been most appalling in the 
discussion here today is the way in which 
many of the Members of this body are 
prepared to perpetuate this discrimina- 
tion against women. There is no other ex- 
planation for the comments made by 
those who support the Erlenborn amend- 
ment. What else would be the reason to 
adopt a provision in title X to ban sex 
discrimination in graduate schools and 
not in undergraduate schools? Could it 
be that if women were permitted equal 
entry to the institutions of higher learn- 
ing, that they would become the presi- 
dents of colleges or that they might re- 
place somewhat, if only a little, the power 
structure now totally dominated by males 
with participation by women? 

It seems to me that those of the Mem- 
bers who have voted for the equal rights 
amendment cannot possibly vote for the 
Erlenborn amendment. To do so would 
indicate that the Members merely gave 
lip service to give their constituents—51 
percent of whom are women—the idea 
that they favor equal rights for women, 
when, in fact, as soon as they are faced 
with the first crucial practical step of 
effectuating equal rights for women, they 
seek to cut it down to nothing. 

I urge all the men in this House to re- 
ject the Erlenborn amendment. I would 
say education for women is certainly as 
important as the equal opportunity for 
those from different racial backgrounds 
or different national backgrounds or dif- 
ferent ethnic origins—to which the Mem- 
bers have readily agreed. Perhaps it is 
because they do not fear the power of 
the other groups—and feel that the 
power of the women is potentially 
greater and I think they should. I be- 
lieve 1972 will help these Members under- 
stand why. 

Mr. SCHERLE. Mr. Chairman, I move 
to strike the requisite number of words 
and rise in support of the amendment. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
thank the gentleman for yielding. 

I have one question which comes to 
my mind, which I think has an impor- 
tant bearing on the balance of what we 
do here, and certainly it will have a bear- 
ing on what I do. 

The question is this, and I would like 
to ask it of the gentlewoman from Ore- 
gon. I am thinking of a specific example 
now of a school which has a coeduca- 
tional operation. Throughout the years 
they have had a total ceiling on enroll- 
ment. They have had a ceiling on female 
enrollment and a ceiling on male enroll- 
ment. They are all on the same campus, 
but they have what is called a women’s 
division and a men’s division. For exam- 
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ple, they have a ceiling on total under- 
graduate enrollment which is 4,500, of 
which throughout the years they have 
admitted 3,000 men and 1,500 women, 
all undergraduates. Under the provision 
of this title, if a woman applied and a 
man applied, and this school with its 
ceiling overall of 4,500 had not been 
reached, but the 1,500 which has been 
their ceiling for women had been reached 
but they had only accepted 2,800 male 
students—which left them under their 
previous method of operation 200 vacan- 
cies for male students—would they be 
discriminating if they turned this young 
woman applicant down, not because of 
sex, but because they had reached 
their established and practiced ceiling 
throughout the years, and accepted the 
male because they still had 200 vacan- 
cies within their ceiling? Would this be 
discrimination under this act? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman from Iowa 
yield? 

Mr. SCHERLE. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. This title X 
will not affect ceilings on institutional 
enrollments. It has nothing to do with 
how many students shall be admitted in 
total. 

In terms of a quota, if a school is co- 
educational, as the gentleman suggested, 
and has a quota of 3,000 men and 1,500 
women, and a woman is discriminated 
against on the basis of that quota, yes, 
the provisions of this title would affect 
the admission policy. 

As I have said before, I oppose quotas, 
such as the Philadelphia plan. I believe it 
would be very wrong for us to establish a 
quota system in colleges or universities 
and so say, “Because you have admitted 
3,000 men and 1,500 women you are im- 
mediately going to have to choose from 
among your applicants enough so that 
the group will be 50 percent men and 
59 percent women.” I would be adamantly 
opposed to that. 

All that this title does is to ask that a 
woman be considered as a human being, 
that her qualifications, her high-school 
work and other qualifications be con- 
sidered in the same fashion as those of 
a male applicant. If she qualifies, she 
should not be discriminated against on 
the basis of sex, just as we do not now 
discriminate on the basis of race. 

I know that the gentleman from Lou- 
isiana realizes in many places they would 
like to establish a quota of X number of 
whites and blacks, and so forth. I believe 
that is wrong. It seems to me that in- 
dividuals, whether they are white, black, 
yellow, brown, red, or whether they are 
male or female, ought to be considered 
on their individual merit and individual 
talent and whether or not they can do 
the work at that university. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman from Iowa yield? 

Mr. SCHERLE. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. The net effect, 
then, would be to prohibit ceilings by 
sex if the ceiling had been reached for 
either sex before the other? 

Mrs. GREEN of Oregon. The gentle- 
man is correct. 
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Mr. WAGGONNER. I thank the gen- 
tlewoman. 

Mrs. GREEN of Oregon. It would pro- 
hibit quotas now in effect or would pro- 
hibit the enactment of a quota system. 

Mr. HUNGATE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it seems that discrim- 
ination is a problem of our time. Is it not 
somewhat exhilirating to realize there 
are still some acts in some places where 
one can go to jail for failing to distin- 
guish between a man and a woman. 

I should like to say a few words on 
behalf of Harvard. It has been mentioned 
with some criticism before. In fact, some 
of my gentler colleagues have so enu- 
merated the sins of that institution, Har- 
vard, I have wondered why any lady 
would want to go there, except as a 
missionary. 

When we discuss the problems of the 
treatment of blacks, really they cannot 
be serious in the criticism of Harvard 
University on that score compared with 
any other university in the United States, 
or in Harvard’s treatment of any other 
minority group. I would offer to say they 
were probably admitting blacks at Har- 
vard University when they were property 
in some of the States. Harvard can and 
should take a good deal of criticism, but 
we ought not to strike low blows. 

On the question of mathematics, if 
that is a serious problem, we want to be 
very certain—in fact, I believe most Har- 
vard types would want to be certain— 
that we do not mistake the exact time 
the university started, which was not 
200 but over 300 years ago. It was 1636 
when Harvard started laying bricks. 
There were no Elis then. 

I might point out that among the peo- 
ple who have patterned our national life, 
for good or ill, were John Kennedy and 
Robert Taft, so apparently some of the 
inspiration there has been useful. 

The gentleman to whom this whole 
program, I suppose, will be turned over, 
Secretary Richardson, I feel has those 
same flaws and virtues. He attended Har- 
vard. 

So far as discrimination is concerned, 
if you have been up to Cambridge lately 
and looked around, I think you will real- 
ize that around Harvard Square these 
days it is hard to tell the women from 
the men, without a doctor’s certificate. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as the Members know, 
I was relatively active in support of the 
proposed equal rights constitutional 
amendment and I continue to support 
that, including legislation to implement 
it. Furthermore, I support the objective 
of this title to end sex discrimination 
in higher education. 

The question I have is whether this 
title is not a backward step rather than, 
as the gentlewoman from New York 
(Mrs. Aszuc) has charged, an oppor- 
tunity for us to indicate that we are pre- 
pared to implement the proposed con- 
stitutional amendment guaranteeing 
equal legal rights for men and women. 
The question I have is this: Does the 
definition of educational institution as 
contained in this title apply both to pub- 
lic and private institutions? The reason 
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I ask that question is that there are a 
great many public colleges and other in- 
stitutions of higher education that would 
be exempted from the provisions of this 
law and build in the kind of sex dis- 
crimination that should be eliminated 
from our public institutions. 

In other words, in the course of our 
hearings before the House Judiciary 
Committee on the subject of equal rights 
for men and women that there are min- 
ing institutions and agricultural institu- 
tions, medical schools, engineering 
schools and other public institutions of 
higher education supported by public 
funds, which in fact discriminate against 
women insofar as their admissions pol- 
icies are concerned. I think for us to ex- 
empt from the provisions of title X in- 
stitutions that are practicing that kind 
of sex discrimination would be a back- 
ward step and would not be fulfilling the 
objectives of the equal rights amend- 
ment. 

I feel that the difficulty we are ex- 
periencing here results from an invasion 
of the jurisdiction on the House Judi- 
ciary Committee, which has pending be- 
fore it, may I say, legislation to fulfill 
the equal rights amendment and to 
amend the Federal laws in every case 
where it is necessary to achieve equality 
of rights for men and women. I am fear- 
ful that what we are doing here could be 
a step backward. 

If the gentlewoman from Oregon will 
explain the difference that may exist 
with respect to private and public in- 
stitutions, I would appreciate it. 

I yield to the gentlewoman. 

Mrs. GREEN of Oregon. I thank the 
gentleman for yielding. 

First, it does apply to public and pri- 
vate institutions. Second, it is a step 
forward—not a step backward. I think 
every single women’s group that I know 
of, would consider it a step forward. 

In terms of the equal rights amend- 
ment, the equal rights amendment as I 
said earlier, goes much further. When 
the other body takes the affirmative ac- 
tion that this House was willing to take 
in establishing equal rights for men and 
women, it would supersede this. 

Mr. McCLORY. If the gentlewoman 
will please explain how we are going 
forward when it says in title X that it 
shall not apply in the case of an educa- 
tional institution in which substantially 
all of the students are the same sex, I 
would appreciate it. What about the agri- 
cultural, the mining, the engineering, 
and the medical institutions which are 
public institutions but which are going 
to be exempted from what I consider 
to be an area where discrimination be- 
tween men and women should be ended. 

Mrs. GREEN of Oregon. Will the gen- 
tleman yield further? 

Mr. McCLORY. Yes. I yield. 

Mrs. GREEN of Oregon. They are cer- 
tainly exempt at the present time. They 
do not follow—— 

Mr. McCLORY. I disagree with that. As 
a matter of fact, the University of Vir- 
ginia is under court order right now to 
end its discrimination against women. I 
feel that other public institutions also 
should be required to end their sex dis- 
crimination. However, if this title is 
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passed in this form, will it not build into 
the law the very exemption that we 
want to eradicate here? 

Mrs. GREEN of Oregon. In my judg- 
ment, it will not. 

The State of Virginia has a constitu- 
tional requirement which prohibits dis- 
crimination on the basis of sex, as at least 
two other States do, but there are vary- 
ing degrees of statutory prohibition in 
other States. So, in my judgment, it is a 
real step forward in terms of ending an- 
other kind of discrimination that has 
pervaded our society for many years. 

Mr. McCLORY. In my opinion, this 
title does not accurately set forth the 
purpose which it is intended to fulfill as 
it is presently written and composed. It 
requires a lot more study. I think it is 
something that should be considered by 
the Committee on the Judiciary in the 
form as introduced by my colleague, the 
gentleman from Illinois (Mr. Mrxva) or 
in some other improved form in order 
that we can end sex discrimination par- 
ticularly in our public educational insti- 
tutions as well as the private institutions 
where there is a denial of equality of legal 
rights. 

Mr. KOCH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. KOCH. I yield to the gentlewoman 
from Oregon. 

Mrs. GREEN of Oregon. I wonder if 
we might reach an agreement on a 
limitation of time. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
close within 8 minutes. 

Mr. KOCH. Not to include my 5 
minutes. 

Mrs. GREEN of Oregon. Your 5 min- 
utes would not be affected. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

The CHAIRMAN pro tempore. Not 
including the 5 minutes of the gentle- 
man from New York? 

Mrs. GREEN of Oregon. No; it does 
include the time of the gentleman from 
New York. 

Mr. GROSS. Mr. Chairman, I thought 
the gentleman’s time was divided among 
those standing. I do not think that was 
the intention. 

The CHAIRMAN pro tempore. The 
gentleman has been recognized for 5 
minutes. 

Mr. KOCH. Mr. Chairman, we are wit- 
nessing today the kind of debate which 
undoubtedly has taken place in this 
House since its inception; namely, how 
to hold back the sands of time. Every 
group in this country, from our black 
citizens to our young people and many 
others, have been told when they petition 
this Congress for redress of legitimate 
grievances that they must wait and be 
satisfied with dribs and drabs until ulti- 
mately full rights are given. 

Today’s women are being told by the 
supporters of the Erlenborn amendment, 
“You must wait. You must be patient. 
You must not complain because there is 
a denial of equal rights to you.” 

The women of this country have made 
it clear they will not accept the salami 
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tactics being used by the Congress; that 
is to say, “rights, a slice at a time.” 

The committee bill itself is too limited 
in that it does not grant full rights but 
the proposed amendment has no redeem- 
ing features and is an outrageous attempt 
to totally hold back the clock. One’s right 
to attend undergraduate and graduate 
institutions should be predicated on abil- 
ity, not on sex. The amendment must be 
defeated. 

The CHAIRMAN pro tempore. Under 
the time limitation the Chair recognizes 
the gentleman from Georgia (Mr. 
THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 
Chairman, when we considered the equal 
rights amendment for women before this 
House, which was passed overwhelm- 
ingly, we did not have any “but” clauses 
in it or equal rights “except” clauses in 
it. 

I, personally, feel that if we are going 
to grant public funds to institutions and 
carry out the will of the House as pro- 
fessed at that time, we should not have 
a limitation as to sex in this act. In other 
words, both sexes should be treated the 
same so far as their right to attend col- 
lege is concerned. I have been disturbed 
however, about the statements that if 
there is to be no discrimination based on 
sex then there can be no separate living 
facilities for the different sexes. I have 
talked with the gentlewoman from Ore- 
gon (Mrs. Green) and discussed with the 
gentlewoman an amendment which she 
says she would accept. The amendment 
simply would state that nothing con- 
tained herein shall preclude any educa- 
tional institution from maintaining 
separate living facilities because of sex. 
So, with that understanding I feel that 
the amendment now under consideration 
should be opposed and I will offer the 
“living quarters” amendment at the 
proper time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
ERLENBORN) . 

Mr. ERLENBORN. Mr. Chairman, let 
me just very briefly remind the House 
what this amendment would do. At the 
present time title X would apply nondis- 
crimination to both graduate and un- 
dergraduate programs, but would allow 
a single sex program in primarily single- 
sex institutions to continue. It would, 
however, prohibit any new institution 
from being developed on a single-sex 
basis. If some institution decided it 
wanted to start as a girls’ schools, or it 
wanted to start as a boys’ school, we 
would say absolutely no, that is pro- 
hibited. 

My amendment would allow the effects 
of nondiscrimination in this title to apply 
to faculty, to employees, and to admis- 
sion practices in the graduate schools so 
that the entry to the professions would 
be protected, and it would not apply the 
provision against sex discrimination in 
the case of undergraduate admissions. 

To do so I believe is an unwarranted 
intrusion by the Federal Government 
into the internal administration of these 
institutions. In the same bill where we 
are holding out the prospect of putting 
Federal funds in every institution of 
higher education so that every institution 
will then come under the terms of title X, 
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we are then saying “but if you take this 
money or any other Federal funds we are 
then going to determine for you what 
your administration practice should be.” 
And we do not do it legislatively, we do 
not even give any criteria for the Office 
of Education to follow. We say “under a 
plan.” 

Under a plan that the Office of Edu- 
cation may approve. And if you started 
this process 7 years ago, or more, right 
now you must comply or all Federal 
funds will be withdrawn. I think that is 
totally unwarranted. I hope my amend- 
ment will be adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Oregon 
(Mrs. GREEN) to close debate on this 
amendment. 

Mrs. GREEN of Oregon. Mr. Chairman, 
it was just stated that if a new institu- 
tion wanted to start out as a one sex in- 
stitution that that would be prohibited. 
I beg to differ with my colleague. That is 
not the case. 

It has been said that this is an unwar- 
ranted intrusion on the part of the Gov- 
ernment into the administration of 
higher education institutions. We all 
know that the Government has intruded 
now for many years in the administration 
of all the schools, elementary and sec- 
ondary, and higher education. It has in- 
truded in terms of the Civil Rights Act: 
We now say you cannot discriminate 
against a person because of his race. If 
the Erlenborn amendment is adopted, 
however, we say go ahead and discrim- 
inate on the basis that that person is a 
woman. 

Mr. Chairman, I am not going to ex- 
pound at length on the few doctors we 
have in this country because quotas have 
been established, and women have been 
denied admission to medical schools. I 
am not going to go into the fact of the 
small number of women lawyers because 
there have been quotas, and women have 
not been admitted to law schools. But 
may I say to you that unless a woman is 
admitted at the undergraduate level she 
is not going to be able to go on to the 
graduate level, and do the caliber of work 
that she would like to do. So admission at 
the undergraduate level is very impor- 
tant if we are going to have more women 
at the graduate level. 

Mr. Chairman, to summarize briefly, 
title X, at least as I see it, is simply an 
assertion of the basic American belief in 
human equality, and the title merely asks 
that universities and colleges act in good 
faith with their historic promise so that 
American women will be judged on an 
equal footing, on the basis of merit, as in- 
dividuals without the restraints, alibis, or 
subterfuges of a quota system, obvious or 
implied. 

Mr. Chairman, I ask that the Erlenborn 
amendment be defeated. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Illinois (Mr. ERLEN- 
BORN). 

TELLER VOTE WITH CLERKS 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I demand tellers. 

Tellers were ordered. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I demand tellers with clerks. 

Tellers with clerks were ordered; and 
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the Chairman appointed as tellers Mrs. 
Green of Oregon and Mr. ERLENBORN, 
Mrs. MINK, and Mr. ASHBROOK. 

The Committee divided, and the tellers 
reported that there were—ayes 194, noes 
189, not voting 48, as follows: 

[Roll No. 349] 
[Recorded Teller Vote] 


AYES—194 


Abbitt Frelinghuysen 
Abernethy 

Addabbo 

Anderson, Ill. 


Andrews, Ala. 


Powell 

Price, Tex. 
Purcell 

Quie 

Quillen 
Randall 
Rarick 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Rooney, N.Y. 
Roush 
Rousselot 
Runnels 
Ruppe 

Ruth 
Sandman 
Hechler, W. Va. Satterfield 
Heckler, Mass. Saylor 
Heinz Scherle 
Henderson Schmitz 
Schneebeli 


Hutchinson 
Ichord 
Johnson, Pa. 
Jonas 

Jones, N.C. 
Keating 
Keith 

King 
Kuykendall 


y 
Landgrebe 
Latta 


Lennon 
Lent 
McCollister 
McCulloch 
McDade 
McDonald, 
Mich. 
McEwen 
McMillan 
Mathias, Calif. 
Mathis, Ga. 


Thomson, Wis. 
Thone 

Vander Jagt 
Veysey 
Waggonner 


Dellenback 
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McFall 
McKay 
McKevitt 
McKinney 
Macdonald, 
Mass. 


Reuss 
Riegle 
Roberts 
Rodino 
Roe 


Rogers 
Roncalio 


Melcher 
Metcalfe 
Mikva 
Miller, Calif. 


NOT VOTING—48 
Mollohan 


So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. BURTON 


Mr. BURTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BURTON: Page 
198, line 4, strike out “SEX”. 

Page 201, after line 7, insert the following: 

Sec. 1006. No person in the United States 
shall, on the ground of blindness or severely 
impaired vision, be denied admission in any 
course of study by a recipient of Federal 
financial assistance for any education pro- 
gram or activity: Provided, however, That 
nothing herein shall be construed to require 
any such institution to provide any special 
services to such person because of his blind- 
ness or visual impairment. 

Redesignate the sections which follow 
accordingly, 


Mr. BURTON. Mr. Chairman, this 
amendment was adopted in the subcom- 
mittee and due to a staff and clerical 
oversight was left out of the bill as re- 
ported. 

Mr. Chairman, I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair- 


man, the gentleman is absolutely correct. 
This was approved in the subcommittee. 
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It affects blind people. It is a good 
amendment. It was inadvertently left 
out when the section was reported in the 
full committee. The amendment has my 
support. 

Mr. BURTON. Mr. Chairman, I yield 
to the gentleman from Minnesota (Mr. 
QUIE). 

Mr. QUIE. Mr. Chairman, the gentle- 
woman from Oregon has accurately ex- 
plained the situation, and I would be 
happy to accept the amendment. 

Mr. BURTON. Mr. Chairman, I ask 
for a “yea” vote. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from California (Mr. 
Burton). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Quiz: On page 
198, line 6, after SEC. 1001 insert “(a)”. 

On page 198, after line 22, insert the fol- 
lowing new subsection: 

“(b) Nothing contained in subsection (a) 
of this section shall be interpreted to require 
any educational institutional to grant pref- 
erential or disparate treatment to the mem- 
bers of one sex on account of an imbalance 
which may exist with respect to the total 
number or percentage of persons of that 
sex participating in or receiving the benefits 
of any federally supported program or 
activity, in comparison with the total num- 
ber or percentage of persons of that sex in 
any community, State, section, or other area: 
Provided, That this subsection shall not be 
construed to prevent the consideration in 
any hearing or proceeding under this title of 
statistical evidence tending to show that 
such an imbalance exists with respect to the 
participation in, or receipt of the benefits of, 
any such program or activity by the members 
of one sex.” 


Mr. QUIE. Mr. Chairman, this amend- 
ment would provide that there shall be 
no quotas in this sex antidiscrimina- 
tion title. 

The Civil Rights Act presently has a 
similar provision against quotas, in 
section 703(j) of the Civil Rights Act 
of 1964. It reads as follows: 


(j) Nothing contained in this title shall 
be interpreted to require any employer, em- 
ployment agency, labor organization, or joint 
labor-management committee subject to this 
title to grant preferential treatment to any 
individual or to any group because of the 
race, color, religion, sex, or national origin 
of such individual or group on account of 
an imbalance which may exist with respect 
to the total number or percentage of persons 
of any race, color, religion, sex, or national 
origin employed by any employer, referred 
or classified for employment by any employ- 
ment agency or labor organization, admitted 
to membership or classified by any labor 
organization, or admitted to, or employed in, 
any apprenticeship or other training program, 
in comparison with the total number or per- 
centage of persons of such race, color, re- 
ligion, sex, or national origin in any com- 
munity, State, section, or other area, or in 
the available work force in any community, 
State, section or other area. 

Also in the subcommittee we included 
in title X exactly the provision that Iam 
offering an amendment, and it was 
adopted at that time. When the language 
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was changed in the full committee that 
subsection was dropped. 

But I point to another section of the 
bill on page 162. It extends and amends 
title IV of the National Defense Educa- 
tion Act, having to do with fellowships. 

In the provision of the National De- 
fense Education Act for the training of 
college teachers—and other post second- 
ary teachers—I offered the amendment 
which would, among other things, have 
considered the need to prepare a larger 
number of teachers and other academic 
leaders from minority groups, and the 
gentlewoman from Oregon asked me if 
I would be agreeable to this similar pro- 
vision that was included in my title X, 
to prevent quotas, to be placed there, so 
that there would not be a requirement of 
quotas of people of minority groups in 
the training of professors or instructors 
in institutions for post secondary educa- 
tion. We agreed to do that. The language 
appears on page 162 and says: 
nothing contained in this clause shall be 
interpreted to require any educational in- 
stitution to grant preference or disparate 
treatment to the members of one minority 
group on account of an imbalance which 
may exist with respect to the total number 
or percentage of persons of that group par- 
ticipating in or receiving the benefits of 
this p:i , in comparison with the total 
number or percentage of persons of that 
group in any community, State, section, or 
other area, 


The gentlewoman indicated in her re- 
marks in support of title X that she is 
opposed to quotas. To make it absolutely 
certain there will not be a requirement of 
quotas in the graduate institutions and 
employment in institutions of higher edu- 
cation similar to the prohibition against 
preferential treatment for minorities 
under the Civil Rights Act I believe this 
legislation is necessary. In that way we 
would have similar protection as that 
which exists in the Civil Rights Act and 
in another provision in the act before us, 
H.R. 7248. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I will just take 1 minute. 

As I stated before, I am opposed to 
quotas. I do recall the debate on the 
EEOC when I asked the gentleman from 
Minnesota and the gentleman from Ili- 
nois if they would accept an amendment 
which would prohibit any preferential 
treatment in the EEOC and keep quotas 
out. The gentlemen would not accept 
that kind of amendment, and, as I un- 
derstand it, they favor the Philadelphia 
Plan in industries. To my way of think- 
ing a quota system would hurt our col- 
leges and universities. I am opposed to 
it even in terms of attempting to end 
discrimination on the basis of sex. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota (Mr. 
QUIE). 

The question was taken; and the 
chairman being in doubt, the committee 
divided, and there were—ayes 90, noes 1. 

So the amendment was agreed to. 


AMENDMENT OFFERED BY MR. DELLENBACK 

Mr. DELLENBACK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DELLENBACK: 
On page 198, beginning on line 6, after Sec. 
1001 insert “(a)”. 
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On page 198, after line 22, insert the fol- 
lowing new subsection: 

“(b) For purposes of this section an edu- 
cational institution means any pre-school, 
elementary or secondary school, or any in- 
stitution of higher education, except that in 
the case of an institution of higher education 
composed of more than one school or college 
which is an administratively separate unit, 
such term means each such school or col- 
lege.” 


Mr. DELLENBACK. Mr. Chairman 
and colleagues, we have in the bill as 
it now stands before us a situation 
where under section 1001 of subpara- 
graph 2, although it could also happen 
under subparagraph 1 and subpara- 
graph 3 but most particularly under 
subparagraph 2, a situation which I do 
not think is intended in the bill and yet 
it exists at the present time if the lan- 
guage of the bill remains. 

Namely, we would have a situation 
where at the present time the gradu- 
ate school of an institution of higher 
education might very well be in a posi- 
tion where it has admitted students of 
both sexes; whereas, another graduate 
school of the same institution or, per- 
haps, the undergraduate school would 
not have admitted both sexes. At one 
of the schools which has not admitted 
both sexes, then we have the situation 
where the school begins to move in that 
direction. 

It is intended under subparagraph 
(2) that that school would have 7 years 
during which to be able to make that 
transition, yet because of the fact that 
the institution is treated as a whole 
and as a single entity it could not count 
the 7 years as beginning to run from 
the day it began the transition in this 
undergraduate school, say, because it 
has already had students of both sexes 
for a great many years in the past. 

This is intended to make absolutely 
certain in a situation like that where 
there are administratively separate units, 
then the units should be treated sep- 
arately and not as one package. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLENBACK. I yield to the 
gentlewoman from Hawaii. 

Mrs. MINK. With the adoption by this 
body of the Erlenborn amendment which 
provides no exemption to undergraduate 
institutions, will the gentleman advise 
me as to the necessity of the gentle- 
man’s amendment, because we no longer 
need to deal with a distinction between 
undergraduate and graduate colleges. 

Mr. DELLENBACK. We may still have 
separate units in a given institution 
where one would have multiple graduate 
schools. Here we are attempting to say 
where we have administratively separate 
units and they are striving to make the 
transition in one of these separate units, 
it should not be forced to do it overnight 
merely because another body of the uni- 
versity has had a mixture of sexes for 
some period of time. So, even with the 
exemption of the undergraduate schools, 
it seems to me this could possibly happen 
and that we would still need this. 

Mrs. MINK. Mr. Chairman, if the 
gentleman will yield further, Is the 
gentleman attempting to make distinc- 
tions, then, within two graduate schools 
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in one institution? Is that the purpose 
of the gentleman’s amendment? 

Mr. DELLENBACK. That is one pur- 
pose, to make such distinction possible. 
I think the primary situation is equated 
to the Bryn Mawr situation which was 
stated by the gentleman from New York 
(Mr. BrncHam). We have had a commu- 
nication from that institution wherein 
they expressed concern about the under- 
graduate division being in one situation 
and the two graduate schools of Bryn 
Mawr being alike in another institution. 
However, there is still this possibility. 

I have not checked all of the 2,600 
educational institutions in the Nation 
to see which, just as Bryn Mawr, have 
two graduate schools. It also could apply 
to other schools which have multiple 
graduate schools which could have dif- 
ferent procedures in these different ad- 
ministrative units. 

This is intended to block the possi- 
bility of a situation which would in effect 
say to one administratively separate unit, 
“You do not dare start it because if you 
do, you will have to do it overnight.” 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. DELLENBACK. I yield to the 
gentlewoman from Oregon. 

Mrs. GREEN of Oregon. The gentle- 
man used the words, “which is adminis- 
tratively a separate unit.” Would the 
gentleman please for the purpose of the 
record define “administratively sepa- 
rate”? 

Mr. DELLENBACK. The intention in 
using the term is to deal with different 
branches of one institution of higher 
education which would have separate 
admissions policies, and what one school 
would do in admitting students would 
not necessarily be binding on what an- 
other school or group within that uni- 
versity would be doing. 

This is what I mean by administra- 
tively separate unit. Actually, this lan- 
guage was worked out by counsel for our 
side and I thought counsel for your side. 

We were striving to reach the situation 
as I say where different schools or col- 
leges within one university would have 
different controls over the admission to 
these separate schools or colleges. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has expired. 

(On request of Mrs. GREEN of Oregon, 
and by unanimous consent, Mr. DELLEN- 
BACK was allowed to proceed for 2 addi- 
tional minutes.) 

Mrs. GREEN of Oregon. Mr. Chairman, 
would the gentleman yield further? 

Mr. DELLENBACK. I yield further to 
the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. In the case 
of Oregon, the University of Oregon at 
Eugene, and the medical school in Port- 
land, they would obviously be instances 
of two separate units. But where you have 
graduates and undergraduates on the 
same campus, and they are treated finan- 
cially as the same unit or they have the 
same admissions policy, this amendment 
would not apply; is that correct? 

Mr. DELLENBACK. It would depend, 
still staying with our University of Ore- 
gon. 

Mrs. GREEN of Oregon. I have no 
question about that. 

Mr, DELLENBACK. Going to the Uni- 
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versity of Oregon, as a further example, 
there is on the Eugene campus not only 
the undergraduate school of the univer- 
sity, but the law school. Just as with the 
medical school that is up at Portland, the 
law school on the campus of the Univer- 
sity at Eugene has actually an entirely 
different admissions system than the un- 
dergraduate school, 

In that situation I would say the law 
school has one policy, possibly, and the 
undergraduate school has maybe another 
policy. It is intended not to cover just a 
different physical location, but to cover a 
different administration where the peo- 
ple who normally direct the admissions 
policy may not be the same people in each 
instance. 

Mrs. GREEN of Oregon. If the gentle- 
man will yield further, then this does, I 
believe, clarify that when we define ad- 
ministration as a separate administrative 
unit, it is a unit which has a separate 
admissions policy and we limit it only to 
them? 

Mr. DELLENBACK. I am seeking only 
to cover differences in admissions. In 
this particular proposal in dealing in 
terms of the phrase “administratively 
separate units,” I am not dealing with 
administrations within the schools or 
colleges which in total make up the uni- 
versity other than those that pertain to 
admissions. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Oregon (Mr. DEL- 
LENBACK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. THOMPSON 
OF GEORGIA 


THOMPSON of Georgia. Mr. 


Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. THOMPSON of 
Georgia: on page 202, insert Sec. 1010. Not- 
withstanding anything to the contrary con- 
tained in this title, nothing contained herein 
shall be construed as to prohibit any educa- 
tional institution receiving funds under this 
act, from maintaining separate living facil- 
ities for the different sexes. 


Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMPSON of Georgia. I yield 
to the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, this amendment was discussed just 
a few moments ago, and I certainly have 
no objection to it. I would hope that in 
the interest of time we can accept it, 
one then reach a time limitation on the 
title. 

Mr. THOMPSON of Georgia. I thank 
the gentlewoman from Oregon. All this 
amendment does is to allow for different 
living accommodations for the sexes. I 
hope it will be adopted. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Georgia (Mr. 
THOMPSON). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 

TITLE XI—IMPROVEMENT OF MINERAL 
CONSERVATION EDUCATION 


Sec. 1101. The Higher Education Act of 
1965 adding after title XII the following new 
title: 
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“TITLE XIII—IMPROVEMENT OF MINERAL 
CONSERVATION EDUCATION 


“SEc. 1301. The Congress, in recognition of 
the profound impact of mineral exploration 
and development on the health and safety of 
persons working in the mineral industries 
and on the interrelations of all facets of the 
natural environment, including, but not 
limited to, ground subsidence, mine fires, 
air and water resources, and fish and wildlife, 
and on outdoor recreation, aesthetic, agri- 
cultural, and other similar values of national, 
regional, and local significance, and in rec- 
ognition of the fact that the prosperity and 
future welfare of the Nation is dependent, in 
large measure, on the sound exploration, ex- 
traction, processing, and development of its 
unrenewable mineral resources, declares that 
it is the purpose of this title to assist in as- 
suring the Nation, at all times, of an ade- 
quate supply of mineral engineers and sci- 
entists (a) for the mineral industries en- 
gaged in research, investigations, experi- 
ments, demonstrations, exploration, extrac- 
tion, processing, developing, and production 
of such resources in a manner consistent 
with the need to protect and enhance the 
quality of the total environment, and (b) 
for the public agencies concerned with such 
mineral activities, with the health and safety 
of persons employed in such industries, and 
with the protection and enhancement of the 
total environment. 

“Sec. 1302. (a) The Commissioner is au- 
thorized to make, in accordance with the 
provisions of this title, grants each fiscal 
year, for establishing and carrying out the 
work of a competent and qualified mineral 
resources conservation institute, center, or 
equivalent agency (hereinafter referred to 
as an ‘institute’), to such institutions of 
higher education as he may select, not to ex- 
ceed ten in the Nation, and selected so as to 
serve the needs of a region, which shall be 
an institution of higher education estab- 
lished in accordance with sections 1 through 
5, 7, and 8, of the Act of July 2, 1862, as 
amended (7 U.S.C. 30-305, 307, and 308), or 
some other institution of higher education 
designated by the Governor of the State 
with which the institution is located. In- 
stitutions of higher education selected un- 
der this subsection are encouraged to co- 
operate with other such institutions in par- 
ticipating in the work of the institute. 

“(b) The Commissioner shall approve any 
application or any modification thereof 
submitted annually under this section by a 
designated institute, which he finds, in con- 
sultation with the Secretary of the Interior— 

“(1) sets forth a plan to provide for the 
training, consistent with the purpose of this 
title, of individuals as mineral engineers and 
scientists under a four-year undergraduate 
curriculum appropriate to the field of min- 
eral resources and mineral engineering and 
related flelds of environmental control, and 
to conduct competent research, investiga- 
tions, demonstrations, and experiments of 
either a basic or practical nature, or both, 
in relation to the exploration, extraction, 
processing, development, and conservation 
of mineral resources, to the solution of cur- 
rent and emerging problems of minerals 
technology, and to the protection and en- 
hancement of health and safety of persons 
employed in the minerals industries and of 
the total environment affected by mineral 
operations; 

“(2) gives assurances that such institute 
has or will promptly employ an adequate and 
competent faculty and administrative per- 
sonnel; 

“(3) sets forth policies and procedures 
which assure that Federal funds made avail- 
able under this title for any fiscal year will 
be so used as to supplement and, to the ex- 
tent practicable, increase the level of funds 
that would, in the absence of such Federal 
funds, be made available for purposes of 
this title, and in no case supplant such 
funds; 
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“(4) provides for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of, and 
accounting for, Federal funds paid under 
this title; 

“(5) provides for making such reports, in 
such form and containing such information, 
as the Commissioner may require, in consul- 
tation with the Secretary of the Interior, 
and for keeping such records and for afford- 
ing access thereto; and 

“(6) meet such additional conditions and 
regulations as the Commissioner may from 
time to time prescribe consistent with the 
purpose of this title. 

“(c) In approving applications under sub- 
section (b) of this section, the Commission 
shall require the institute to show that its 
program of mineral research, investigations, 
demonstrations, and experimental projects 
has been developed so as to avoid, having due 
regard to the varying conditions and needs 
of each State or region, (1) undue displace- 
ment of mineral scientists and engineers en- 
gaged in such activities, and (2) duplica- 
tion, to the greatest extent possible, of, such 
mineral projects conducted or being con- 
ducted by Federal or State agencies or other 
institutes. 

“(d) There are authorized to be appropri- 
ated to the Commissioner for grants under 
this section for the fiscal year 1972, and for 
each succeeding fiscal year ending prior to 
July 1, 1976, such sums as may be necessary 
to pay not to exceed $500,000 annually of the 
estimated cost of establishing and carrying 
out the work of an institute. The Commis- 
sioner shall provide for an equitable distri- 
bution of sums appropriated for such grants. 
Such sums shall remain available until ex- 
pended. The institute shall assume indirect 
costs. A minimum of 20 per centum of such 
grant shall be designated for scholarships, 
graduate fellowships, and postdoctoral fel- 
lowships. 

“Sec. 1303. (a) There are authorized to be 
appropriated to the Commissioner for fiscal 
year 1972 and for each of the succeeding 
fiscal years ending prior to July 1, 1976, not 
to exceed $5,000,000 annually. Such sums 
shall remain available until expended for 
grants to institutes designated under this 
title where there is an application approved 
under this title to match, on a dollar-for- 
dollar basis, funds made available to such 
institutes by State or other non-Federal 
sources to pay the costs of conducting 
specific mineral research and demonstration 
projects of industrywide application relating 
(1) to the conservation, exploration, extrac- 
tion, processing, development, or production 
of mineral resources, including but not 
limited to, the recycling and reuse of such 
resources and the products and wastes there- 
of, and (2) to the protection or enhance- 
ment of health and safety of persons em- 
ployed in the minerals industries and of the 
environment in connection with mineral 
operations. The Commissioner shall provide 
for an equitable distribution of the sums 
appropriated among institutes for which an 
application is approved under section 1302 
of this title. 

“(b) Each application for a grant under 
this section and section 1304 of this title 
shall, among other things, state the nature 
of the project to be undertaken, the period 
during which it will be pursued, the qualifi- 
cation of the personnel who will direct and 
conduct it, the estimated cost, the extent 
of participation by nongovernmental sources 
in the project, including the identification 
of the participants, the importance of the 
project to the Nation, region, or State, and 
its relation to other known research projects 
theretofore pursued or being pursued. The 
Secretary of the Interior shall review each 
such application and shall make recom- 
mendations thereon to the Commissioner 
within thirty days after receipt of such ap- 
plication concerning the adequacy and merit 
of the project, the knowledge which it is 
expected to produce when completed, and 


39264 


such other matters as he deems appropriate. 
The Commissioner shall not make any grant 
for a project which the Secretary of the 
Interior recommends disapproval of, or 
which, in the Judgment of the Commissioner, 
does not provide an adequate opoprtunity 
to train individuals as mineral engineers and 
scientists consistent with the purpose of this 
title. 

“(c) In grants under this section, 
the Commissioner shall prescribe such terms 
and conditions consistent with the purpose 
of this title, 

“Src. 1804. There are authorized to be ap- 
propriated to the Commissioner $10,000,000 
for the fiscal year 1972, and increasing $2,- 
000,000, annually for four years, from which 
he may, in consultation with the Secretary 
of the Interior make grants or contracts with 
any educational institution to undertake 
mineral research and demonstration projects 
consistent with the purposes and applica- 
ble provisions of this title. 

“Sec. 1805. No research, demonstrations, 
or experiments shall be carried out under 
this title by an institute financed by grants 
under this title, unless all information, uses, 
products, processes, patents, and other de- 
velopments resulting therefrom (with such 
exception or limitation, if any, as the Com- 
missioner may find to be necessary in the 
public interest) be made available promptly 
to the general public. Funds appropriated 
under this title shall be available for print- 
ing and publishing the results of activities 
carried out with the assistance of such funds 
by institutes and for administrative plan- 
ning and direction. 

“Sec. 1306. To assure that any institute es- 
tablished under this title is adequately 
equipped to train individuals, the Commis- 
sioner may make grants to each institute to 
pay 50 per centum of the cost of purchasing 
equipment and supplies. The equipment and 
supplies so purchased shall be used primar- 
ily for the education and training of indi- 
viduals consistent with the purposes of this 
title. No portion of any such grant shall be 
applied to the acquisition by purchase or 
lease of any land or interests therein or the 
rental, purchase, construction, preservation, 
or repair of any building. There are hereby 
authorized to be appropriated not to exceed 
$5,000,000 for the fiscal year 1972 and each 
succeeding fiscal year ending prior to July 
1, 1976, to remain available until expended, 
to carry out the purposes of this section. 

“Sec. 1307. (a) The Commissioner shall 
appoint an advisory committee on mineral 
research composed of— 

“(1) the Director of the National Science 
Foundation, or his delegate, with his consent; 

“(2) the President, National Academy of 
Sciences, or his delegate, with his consent; 

“(3) the President, National Academy of 
Engineering, or his delegate, with his con- 
sent; 

“(4) the Director, Bureau of Mines, or his 
delegate, with his consent; and 

“(5) such other persons as the Commis- 
sioner may appoint who are knowledgeable 
in the field of mineral research and its im- 
pact on health and safety and the quality of 
the environment. 

“(b) The Commissioner shall designate the 
chairman of the committee. The advisory 
committee shall consult with, and make 
recommendations to, the Commissioner and 
the Secretary of the Interlor on matters 
involving or relating to the purpose of this 
title. The Commissioner and the Secretary of 
the Interior shall consult with, and consider 
recommendations of, such committee in the 
conduct of mineral research and develop- 
ment and the making of any grant under 
this title.” 


Mrs. GREEN of Oregon (during the 
reading.) Mr. Chairman, I ask unani- 
mous consent that title XI be considered 
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as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

POINT OF ORDER 


Mr. EDMONDSON. Mr. Chairman, I 
have a point of order as to this title. 

The CHAIRMAN pro tempore. The 
gentleman will state the point of order. 

Mr. EDMONDSON. Mr. Chairman, 
pursuant to House Resolution 661, I make 
a point of order against title XI of H.R. 
2748 on the ground that the subject mat- 
ter of title XI is within the jurisdiction 
of the Committee on Interior and Insular 
Affairs. 

Under rule XI, clause 10, of the Rules 
of the House of Representatives, the 
Committee on Interior and Insular Af- 
fairs has jurisdiction over mining in- 
terests generally and over mining schools 
and experimental stations specifically. 

Title XI of the bill authorizes grants 
to establish 10 mineral resources conser- 
vation institutes. The purpose of these 
institutes is to train mineral engineers 
and scientists, and to conduct research 
and experiments of either a basic or prac- 
tical nature. These institutes clearly are 
mining schools and mining experimental 
stations within the meaning of the rules 
of the House. 

Title XI of the bill also authorizes 
matching grants to these 10 new insti- 
tutes for the purpose of conducting spe- 
cific mineral research and demonstra- 
tion projects of industrywide applica- 
tion. These are activities historically 
carried on by mining school and experi- 
ment stations. These activities also re- 
late to mining interests generally. Both 
subjects are assigned to the Committee 
on Interior and Insular Affairs. 

Title XI of the bill further authorizes 
grants to any educational institution to 
undertake mineral research and demon- 
Stration projects. Such projects can 
reasonably be expected to be carried out 
through the mining school or the mining 
department of the grantee. Moreover, the 
purpose of the research and demonstra- 
tion projects is to promote the interests 
of the mining community generally. 

Finally, a separate bill, S. 635, which 
also authorizes grants to establish min- 
eral resources institutes, has been re- 
ferred to the Committee on Interior and 
Insular Affairs, and is now pending be- 
fore our committee. S. 635 and title XI 
of H.R. 7248 deal with the same sub- 
ject matter. Both provide for mining 
schools, or institutes, which will engage 
in mining and mineral research, demon- 
strations, and experiments. Both will 
train engineers, scientists, and tech- 
nicians in the minerals field. S. 635 was 
properly referred to the Committee on 
Interior and Insular Affairs. Title XI of 
H.R. 7248 deals with exactly the same 
subject, and it also is within the jurisdic- 
tion of the Interior Committee. I make a 
point of order against the retention of 
title XI in the bill. 

The CHAIRMAN pro tempore. Does 
the gentleman from Pennsylvania (Mr. 
Dent) desire to be heard on the point 
of order? 

Mr. DENT. Yes, Mr. Chairman, I do. 

The CHAIRMAN pro tempore. The 
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Dent) is recognized. 

Mr. DENT. Mr. Chairman, at the out- 
set I might say this particular section 
in the act embodies the contents of H.R. 
3942, a bill introduced by myself and the 
gentlewoman from Oregon (Mrs. GREEN) 
as the initial and original proposal to 
create these mineral research schools. 
The gentleman from Pennsylvania (Mr. 
SAYLOR) was a cosponsor. It was intro- 
duced on February 3, 1971, and it was 
sent to the Committee on Education and 
and Labor—and properly so, we thought, 
and so think at this moment. 

Mr. Chairman, the gentleman from 
Colorado (Mr. ASPINALL) and the gentle- 
man from Oklahoma (Mr. EDMONDSON) 
contend that title XI of the bill is sub- 
ject matter not properly within the juris- 
diction of the Committee on Education 
and Labor, but rather within that of the 
Committee on Interior and Insular Af- 
fairs. This is not the case. 

The subject matter of title XI is higher 
education, as is the subject matter of all 
of H.R. 7248. The subject matter of other 
referred-to legislation under considera- 
tion by the Committee on Interior and 
Insular Affairs is mineral research. 

The thrust and purpose of title XI, 
as stated in section 1301 of the bill, is to 
assure the Nation an adequate supply 
of mineral engineers and scientists. The 
section also contains a congressional 
declaration to that effect. 

The essence of all of title XI is to sup- 
port the education. of such personnel, 
and the colleges and universities that 
train them. It is not, in any way, an in- 
trusion into the clear prerogative of the 
Committee on Interior and Insular Af- 
fairs in matters of “mining interests gen- 
erally,” as prescribed by rule XI— 
Powers and Duties of Committees—of 
the rules of the House. Rather—and 
rule XI is not silent on this point—it 
falls within the jurisdiction of the Com- 
mittee on Education and Labor pursuant 
to its responsibility for “measures relat- 
ing to education—generally.” 

Title XI is in most respects comple- 
mentary to, rather than in conflict with, 
the bill on which the chairman of the 
Interior and Insular Affairs Committee 
intends to hold hearings—H.R. 10950. 
Whereas the emphasis of the Interior 
committee bill is on research, investiga- 
tion, advancement of knowledge, and 
establishment of development programs, 
the stated purpose of title XI is “to assist 
in assuring the Nation, at all times, of 
an adequate supply of mineral engineers 
and scientists.” To achieve this purpose 
the titie gives a high priority, for ex- 
ample, to the development and support 
of appropriate 4-year undergraduate 
curriculums by encouraging the employ- 
ment of “adequate and competent fac- 
ulty personnel,” by recommending funds 
for equipment to be “used primarily for 
the education and training of individ- 
uals,” and by making provision for 
scholarship funds. In support of more 
advanced education it provides for fel- 
lowships and postdoctoral fellowships. 
Title XI also provides sums for the con- 
duct of specific mineral research and 
demonstration projects of industrywide 
application. 
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As made evident in a recent National 
Academy of Sciences article, entitled 
“Mineral Science and ‘Technology: 
Needs, Challenges and Opportunities,” 
our Nation’s position in the mineral re- 
sources area is deteriorating dangerously. 
It is not so much the result of exhaus- 
tion of the country’s mineral resources 
as it is of our not developing the needed 
technology for efficient processing and 
utilization of the resources we have. Of 
paramount importance at the present 
time is a strong governmental program 
directed at developing the human re- 
sources involved—that is, personnel 
trained in the fields of mineral sciences 
and technology—and a simultaneous 
program to develop the knowledge need- 
ed for the useful development of our 
solid, liquid, and gaseous mineral re- 
sources. 

Title XI will provide an important be- 
ginning in support of the tremendous 
need for appropriate education in this 
critical area. In this respect it will effec- 
tively complement the Interior Commit- 
tee bill which appropriately places em- 
phasis on research and development. 

H.R. 4392 proposed a new title XII— 
Improvement of Mineral Conservation 
Education—to the Higher Education Act 
of 1965. It was referred to the Commit- 
tee on Education and Labor; and it was 
included as title XI in the bill now be- 
fore us, with none other than a few 
minor technical changes. At that time, 
the decision was made that the bill was 
properly within the jurisdiction of the 
Committee on Education and Labor. 
Since the question before the Chair does 
not involve language other than that 
contained in my original bill, I do not 
see on what basis the point of order can 
be sustained. 

Moreover, it is apparent that the juris- 
diction of some broad subject matters— 
such as mining—is often divided among 
committees. With respect to mining, it 
is obvious that “mining interests gen- 
erally” are within the province of the 
Committee on Interior and Insular Af- 
fairs. Yet, insofar as health and safety 
legislation for miners generally, that is 
within the jurisdiction of the Committee 
on Education and Labor. 

The bill before us contains a similar 
example. Title X—Improvement of 
Graduate Programs—provides grants, 
for instance, to medical schools. There is 
no challenge that this provision invades 
the jurisdiction of any other committee. 
Yet, the subject matter is medicine. With 
regard to the broad field of medicine: the 
Committee on Interstate and Foreign 
Commerce is responsible for the Public 
Health Service Act—including the Hill- 
Burton Act—and the Federal Food, 
Drug, and Cosmetic Act; the Committee 
on Ways and Means is responsible for 
medicare, which certainly relates to 
medicine; the House recently approved 
the Veterans’ Medical Care Act of 1971, 
reported by the Committee on Veterans’ 
Affairs; the Committee on Armed Serv- 
ices is considering legislation to provide 
medical schools for the armed services 
and the Committee on Foreign Affairs is 
considering legislation to create an inter- 
national health agency. I could go on and 
on, but I expect I have made my point. 

In the face of this, I respectfully sug- 
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gest that the point of order is not valid; 
that title XI of H.R. 7248 is quite prop- 
erly within the jurisdiction of the Com- 
mittee on Education and Labor; and 
that the point of order should not be 
sustained. 

The CHAIRMAN pro tempore (Mr. 
Boranp). The Chair is prepared to rule. 
The gentleman from Oklahoma (Mr. 
Epmonpson) has raised a point of order 
against title XI, beginning on page 202, 
line 9, through page 210, line 15, on the 
grounds that the subject matter of this 
title is within the jurisdiction of the 
Committee on Interior and Insular Af- 
fairs and not the Committee on Educa- 
tion and Labor. 

The Chair has listened to the argu- 
ments presented and has examined the 
provisions of title XI, as well as the pro- 
visions of the rule, House Resolution 661, 
which made consideration of this bill in 
order. The rule provides that any title, 
part, or section of the committee amend- 
ment in the nature of a substitute shall 
be subject to a point of order if the sub- 
ject matter thereof is properly within the 
jurisdiction of another committee. 

Title XI would provide that the Com- 
missioner of Education may make grants 
for the establishment of not to exceed 
10 “mineral resources conservation insti- 
tutes” within existing institutions of 
higher education which he selects. Ap- 
propriations are authorized to enable 
such institutes to conduct educational 
training programs, not only in the areas 
of mineral resources exploration, extrac- 
tion, processing, development, and con- 
servation, but also in the areas of protec- 
tion and enhancement of health and 
safety of persons employed in the min- 
erals industries. 

To be sure, the Committee on Interior 
and Insular Affairs has jurisdiction, un- 
der clauses 10 (k) and (1) of rule XI, 
over measures relating to “mining 
schools” and “mining interests.” It should 
also be noted, however, that the Commit- 
tee on Education and Labor, under 
clauses 6(a) and 6(m) of rule XI, has 
jurisdiction over measures relating to 
“education generally”’—thus including 
institutions of higher education—and 
over “welfare of miners,” which would 
include the health and safety of miners. 

Where, as here, the jurisdiction of 
committees of the House is essentially 
and basically involved, the Chair must 
refer for guidance to the introduction 
and reference by the Speaker under rule 
XI of bills touching on similar subject 
matter. The Chair notes that on Febru- 
ary 3, 1971, the Speaker referred H.R. 
3492 to the Committee on Education and 
Labor. That bill, as does title XI of the 
committee substitute, proposes an 
amendment to the Higher Education Act 
of 1965 and seeks to establish precisely 
the type of mineral resources conserva- 
tion institutes within existing institutions 
of higher education sought to be estab- 
lished by title XI. 

The Chair holds that title XI in the 
form in which proposed by the Commit- 
tee on Education and Labor is properly 
within the jurisdiction of that commit- 
tee, and, therefore, overrules the point 
of order. 

The Clerk will read. 

The Clerk read as follows: 
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TITLE XII—CONSTITUTING THE COL- 
LEGE OF THE VIRGIN ISLANDS AND 
THE UNIVERSITY OF GUAM AS LAND- 
GRANT COLLEGES 
Src. 1201. The College of the Virgin Islands 

and the University of Guam shall be con- 

sidered land-grant colleges established for 
the benefit of agriculture and mechanic 
arts in accordance with the provisions of 

the Act of July 2, 1862, as amended (12 

Stat. 503; 7 U.S.C. 301-305, 307, 308). 

Sec. 1202. In lieu of extending to the Virgin 
Islands and Guam those provisions of the 
Act of July 2, 1862, as amended, referred 
to above, relating to donations of public land 
or land script for the endowment and main- 
tenance of colleges for the benefit of agri- 
culture and the mechanic arts, there is au- 
thorized to be appropriated to the Virgin 
Islands and Guam the sum of $3,000,000 
each. Amounts appropriated under this sec- 
tion shall be held and considered to have 
been granted to the Virgin Islands and Guam 
subject to the provisions of that Act ap- 
plicable to the proceeds from the sale of 
land or land script. 

Sec. 1203. The Act of August 30, 1890, as 
amended (26 Stat. 417; 7 U.S.C. 322-326), 
is further amended— 

(1) by striking the words “and Terri- 
tory” wherever they appear and substituting 
in lieu thereof the words “, Puerto Rico, 
the Virgin Islands, and Guam”; 

(2) by striking the words “and Territories” 
wherever they appear and substituting in 
lieu thereof the words “, Puerto Rico, the 
Virgin Islands, and Guam”; 

(3) by striking the words “or Territory” 
wherever they appear and substituting in 
lieu thereof the words “, Puerto Rico, the 
Virgin Islands, or Guam”; 

(4) by striking the words “or Territories” 
wherever they appear and substituting in 
lieu thereof the words “, Puerto Rico, the 
Virgin Islands, or Guam”; and 

(5) by striking the words “or Territorial” 
where they appear. 

Sec. 1204. Section 22 of the Act of June 29, 
1935, as amended (49 Stat. 439; 7 U.S.C. 
329), is further amended— 

(1) by striking the words “and Puerto 
Rico” wherever they appear and substituting 
in lieu thereof the words “, Puerto Rico, the 
Virgin Islands, and Guam.”; 

(2) by striking the figure “$7,800,000” and 
substituting in lieu thereof the figure 
“$8,100,000”; and 

(3) by striking the figure “$4,320,000” and 
substituting in lieu thereof the figure 
“$4,360,000”. 

Sec. 1205. The Act of March 4, 1940 (54 
Stat. 39; 7 U.S.C. 331) is amended— 

(1) by striking the words “and Terri- 
tories” wherever they appear and substitut- 
ing in lieu thereof the words “, Puerto Rico, 
the Virgin Islands, and Guam”; 

(2) by striking the words “or Territories” 
wherever they appear and substituting in 
lieu thereof the words “, Puerto Rico, the 
Virgin Islands, or Guam”; and 

(3) by striking the word “State” wherever 
it appears in the third proviso of that Act 
and substituting in lieu thereof the words 
“State, Puerto Rico, the Virgin Islands, or 
Guam”. 

Sec. 1206. Section 207 of the Agricultural 
Marketing Act of 1946 (60 Stat. 1091; 7 U.S.C. 
1626), is amended by striking the period at 
the end of the section and adding the fol- 
lowing words: “, and the term ‘State’ when 
used in this chapter shall include the Virgin 
Islands and Guam.” 

Sec. 1207. Section 3 of the Act of May 8, 
1914, as amended (38 Stat. 373; 7 U.S.C. 
343), is further amended by redesignating 
subsection (b) as paragraph (1) of subsec- 
tion (b) and adding a new paragraph (2) to 
subsection (b) to read as follows: 

“(2) There are authorized to be appropri- 
ated for the fiscal year ending June 30, 1973, 
and for each fiscal year thereafter, for pay- 
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ment to the Virgin Islands and Guam, 
$100,000 each, which sums shall be in addi- 
tion to the sums appropriated for the several 
States of the United States and Puerto Rico 
under the provisions of this section. The 
amount paid by the Federal Government to 
the Virgin Islands and Guam pursuant to this 
paragraph shall not exceed during any fiscal 
year, except the fiscal years ending June 
30, 1973, and June 30, 1974, when such 
amount may be used to pay the total cost of 
providing services pursuant to this Act, the 
amount available and budgeted for expendi- 
ture by the Virgin Islands and Guam for the 
purposes of this Act.” 

Sec. 1208. Section 10 of the Act of May 8, 
1914, as amended, is amended by striking the 
words “and Puerto Rico” and inserting in lieu 
thereof the words, “, Puerto Rico, the Virgin 
Islands, and Guam”. 

Sec. 1209. Section 4 of the Act of October 
10, 1962 (76 Stat. 806, 16 U.S.C. 582a-3), is 
amended by striking the period at the end: 
of the first sentence thereof and adding the 
following language: “, except that for the 
fiscal years ending June 30, 1973, and June 
80, 1974, the matching funds requirement 
hereof shall not be applicable to the Virgin 
Islands and Guam and sums authorized for 
such years for the Virgin Islands and Guam 
may be used to pay the total cost of programs 
for forestry research.” 

Sec. 1210. Section 8 of the Act of October 
10, 1962 (76 Stat. 807; 16 U.S.C. 582a—7), is 
amended by striking the period at the end 
thereof and adding the words, “, the Virgin 
Islands and Guam”. 

Sec. 1211, Section 1 of the Act of August 
11, 1955 (7 U.S.C. 361a-8611), is amended by 
striking the period after the second sentence 
and adding the words, “, Virgin Islands and 
Guam,” and deleting “and” between the 
words “Hawaii and Puerto Rico”. 

Sec. 1212. Section 3 of the Act of August 
11, 1955 (7 U.S.C. 361a-361i), is amended by 
redesignating subsection (b) as paragraph 
(1) of subsection (b) and adding a new 
paragraph (2) to subsection (b) to read as 
follows: 

“(2) There are authorized to be appropri- 
ated for the fiscal year ending June 30, 1973, 
and for each fiscal year thereafter, for pay- 
ment to the Virgin Islands and Guam, $100,- 
000 which sums shall be in addition to the 
sums appropriated for the several States of 
the United States and Puerto Rico under the 
provisions of this section. The amount paid 
by the Federal Goyernment to the Virgin 
Islands and Guam pursuant to this para- 
graph shall not exceed during any fiscal year, 
except the fiscal years ending June 30, 1973, 
and June 30, 1974, when such amount may 
be used to pay the total cost of providing 
services pursuant to this Act, the amount 
available and budgeted for expenditure by 
the Virgin Islands and Guam for the pur- 
poses of this Act.” 

Sec. 1213. With respect to the Virgin Is- 
lands and Guam the enactment of this title 
shall be deemed to satisfy any requirement 
of State consent contained in laws on pro- 
visions of law referred to in this title. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XII be considered 
as read, printed in the Rrecorp, and open 
to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

POINT OF ORDER 

Mr. GOODLING. Mr. Chairman, I 
make a point of order against title XII 
of H.R. 7248, this bill. 

The CHAIRMAN pro tempore. The 
gentleman will state his point of order. 

Mr. GOODLING. Mr. Chairman, I 
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make a point of order against the lan- 
guage in title XII of the committee 
amendment to H.R. 7248. The language 
I refer to appears at page 210, line 16 
through page 215, line 16 of the bill as 
reported by the Education and Labor 
Committee. 

I make this point of order pursuant to 
the provision of House Resolution 661 
(the rule on H.R. 7248) which states as 
follows: 
and further, all titles, parts, or sections 
of the said substitute, the subject matter 
of which is properly within the juris- 
diction of any other standing committee of 
the House of Representatives, shall be sub- 
ject to a point of order for such reason if 
such point of order is properly raised during 
the consideration of H.R. 7248. 


The basis for my point of order is that 
the language to which I refer amends or 
alludes to eight specific agricultural stat- 
utes. These are: 

First. The first Morrill Act (the act 
of July 2, 1862). 

Second. The second Morrill Act (the 
act of June 29, 1890). 

Third. The Bankhead-Jones Act (the 
act of June 29, 1935). 

Fourth. The act of March 4, 1940. 

Fifth. The Agricultural Marketing Act 
of 1946. 

Sixth. The act of May 8, 1914. 

Seventh. The act of October 10, 1962. 

Eighth. The act of August 11, 1955. 

In the 9ist Congress the Chair re- 
ferred to the Committee on Agriculture 
a bill (S. 1148) containing nearly identi- 
cal language. 

More recently, in this session of the 
92d Congress, on October 27, 1971, a bill 
(H.R. 11436) containing the identical 
language of title XII was introduced 
and referred by the Chair to the Com- 
mittee on Agriculture. 

In addition. rule XI, clause 1(d) of the 
Rules of the House of Representatives 
vests jurisdiction over “agricultural col- 
leges and experiment stations” in the 
Committee on Agriculture. Also, in the 
ruling of the Chair, Hinds Precedents 
IV, 4152, it was clearly held that the 
subject of land-grant colleges and ex- 
periment stations is within the jurisdic- 
tion of the Committee on Agriculture. 

Mr. PERKINS. Mr. Chairman, I 
should like to be heard on the point of 
order. 

The CHAIRMAN pro tempore (Mr. 
Price of Illinois). The Chair will hear 
the gentleman. 

Mr. PERKINS. Mr. Chairman, all the 
land-grant colleges in America receive 
Federal assistamce under educational 
programs which the Committee on Edu- 
cation and Labor has always handled. 

The original bill, introduced by the 
gentlewoman from Oregon (Mrs. GREEN), 
myself and others, contained the land- 
grant college provision for the Virgin Is- 
lands and Guam. In accordance with 
all the rulings of the past, the ruling of 
the Chair, to be consistent, would have 
to be that the point of order should be 
overruled. 

I have in mind the peculiar rule that 
was adopted when we first commenced 
to consider this bill, but I am of the 
opinion that if we set a precedent along 
that line we will never be able to legislate 
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on any comprehensive piece of legislation 
in this Chamber. 

Let me state that the Committee on 
Agriculture has not had exclusive juris- 
diction down through the years over 
land-grant colleges. What committee as- 
sumed jurisdiction in connection with 
the Federal college here for the District 
of Columbia? And Alaska? And Hawaii? 
Not the Committee on Agriculture. So 
the committee is not in a condition to 
claim exclusive jurisdiction. 

Also, the Senate bill, S. 659, has section 
406, which provides land-grant status 
for the College of the Virgin Islands and 
the University of Guam, and the bill 
was referred to the Committee on Edu- 
cation and Labor just a month and a half 
ago. 

Referrals which bestow jurisdiction fol- 
low precedents set in previous Congresses. 
I believe this is important. They follow 
precedents set in previous Congresses. 
These precedents, in my judgment, far 
overshadow any rule that has been 
adopted to hear this legislation, if we 
are going to have orderly procedure in 
this Chamber. 

For example, on June 30, 1971, H.R. 
17911, the exclusive purpose of which 
was to provide land-grant status to the 
College of the Virgin Islands, was referred 
to the Committee on Education and 
Labor. This proposal was not a part of a 
comprehensive bill. Even though it was 
a separate and single purpose piece of 
legislation, it was referred to the Com- 
mittee on Education and Labor. 

The precedents of the House fully sup- 
port our contention that referral of a bill 
confers jurisdiction on the committee to 
which the bill has been referred. 

It is my contention, Mr. Chairman, 
that in a situation of that type the re- 
ferral of a bill confers jurisdiction, and 
takes precedence over any rule that may 
be adopted to hear any specific piece of 
legislation or to provide the orderly pro- 
cedure for the hearing of a piece of 
legislation. 

In passing judgment on the point of or- 
der, I respectfully call your attention to 
section 4362 through 4372 of the prece- 
dents of the House of Representatives. 

You should consider this title as a com- 
ponent part of a major thrust in the com- 
mittee bill to strengthen higher educa- 
tion in the Virgin Islands and Guam. 
That is all it is. 

As an educational matter, H.R. 7248 
proposes to provide additional money to 
the University of Guam and the College 
of the Virgin Islands. This is conforming 
to the other provisions of H.R. 7248 in 
which we amend the existing higher edu- 
cation programs for such programs in 
these islands, thus increasing their allot- 
ment of funds to such programs. 

In conclusion, Mr. Chairman, I want 
to say to the committee that the benefits, 
the funding, in all of these land-grant 
colleges is such that we are legislating 
every time we bring a higher education 
bill to this floor for the land-grant col- 
leges of this country. We are not trying 
here to steal away or assume the sole re- 
sponsibilities of the Committee on Agri- 
culture, but it is the duty of the Commit- 
tee on Education and Labor to advance 
the cause of education in this country. 
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That is all we are doing in this legis- 
lation. It is our contention, therefore, 
that the point of order should be over- 
ruled. 

The CHAIRMAN pro tempore (Mr. 
Botanp). The Chair is ready to rule. 

The gentleman from Pennsylvania 
(Mr. Gooptine) has raised a point of or- 
der against the provisions of title XII of 
H.R. 7248, as reported by the Committee 
on Education and Labor, on the ground 
that this title properly falls within the 
jurisdiction of a committee other than 
Education and Labor; namely, the Com- 
mittee on Agriculture. 

The Chair has examined the provisions 
of title XII. It provides that the College 
of the Virgin Islands and the University 
of Guam shall be considered as land- 
grant colleges in accordance with the 
provisions of the first Morrill Act, as 
amended. The title also amends the sec- 
ond Morrill Act, the Bankhead-Jones 
Act, and the act of March 4, 1940, plus 
some five other acts. Some of these meas- 
ures were originally within the jurisdic- 
tion of the old Committee on Public 
Lands—now the Committee on Interior 
and Insular Affairs. Others were reported 
by the Committee on Education; still 
others by the Committee on Agriculture. 
The Chair notes that, in lieu of granting 
to these educational institutions public 
lands, section 1202 provides an author- 
ization of $3 million to each institution. 

Rule XI, clause 1, states that the Com- 
mittee on Agriculture has jurisdiction 
over “agricultural colleges and experi- 
ment stations.” Clause 10 of that rule 
gives the Committee on Interior and In- 
sular Affairs jurisdiction of “measures 
relating generally to * * * the insular 
possessions of the United States. * * *” 
Education and Labor, under this same 
rule, oversees “measures relating to edu- 
cation * * * generally.” 

It is obvious to the Chair that to some 
degree the jurisdiction of at least these 
three committees of the House is touched 
on by the subject matter of title XII. 

In this situation, the manner in which 
the text is drafted must be considered. 
The Chair has thus reviewed several 
different bills which have been intro- 
duced on the subject of colleges in the 
Virgin Islands and in Guam. Some of 
these bills have been referred to the Com- 
mittee on Interior and Insular Affairs, 
others to Agriculture and Education and 
Labor. Bills in the precise form of title 
XII have, however, been consistently re- 
ferred to the Committee on Agriculture. 

Having taken all these matters into 
consideration, the Chair finds that title 
XII, as drafted in the pending bill, is 
properly within the jurisdiction of the 
Committee on Agriculture. The Chair, 
therefore, sustains the point of order and 
the language of section XII is stricken 
from the bill. 

AMENDMENT OFFERED BY MR. MATSUNAGA 


Mr. MATSUNAGA. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATSUNAGA: 
Beginning with line 16 on page 210, strike 
out everything down through line 16 on page 
215 and insert in lieu thereof the following: 
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TITLE XII—SPECIAL ASSISTANCE FOR 
THE COLLEGE OF THE VIRGIN ISLANDS 
AND THE UNIVERSITY OF GUAM 
Sec. 1201. In order to enable the Commis- 

sioner of Education to make grants to the 

College of the Virgin Islands and the Univer- 

sity of Guam in recognition of the fact that 

such institutions and the areas they serve 
do not receive the support afforded land- 
grant colleges, there is authorized to be ap- 
propriated the sum of $3,000,000 for each 
such institution to be used as an endow- 
ment, and the sum of $450,000 for each such 
institution for the fiscal year 1973, and each 
succeeding fiscal year, for strengthening 
higher education, including community sery- 
ice programs, in the areas they serve. 

POINT OF ORDER 


Mr. GOODLING. Mr. Chairman, I 
raise a point of order against the amend- 
ment. 

The CHAIRMAN pro tempore (Mr. 
Price of Illinois). The gentleman will 
state his point of order. 

Mr. GOODLING. Mr. Chairman, the 
Chair has already sustained a point of 
order against the language of title XII 
of the committee bill. 

The gentleman from Hawaii’s amend- 
ment does the same thing. It awards $3,- 
000,000 to each of the schools included in 
title XII of the committee bill. 

Since the point of order has already 
been sustained against the language of 
title XII, there obviously is no title XII 
in the bill anymore. 

Thus, the language of the gentleman’s 
amendment is no longer germane to any 
provision included in the bill. 

Precedents are clear that any amend- 
ment must be germane to the particular 
paragraph or section to which it is of- 
fered—(V, 5811-5820; VII, 2922, 2936— 
and an amendment inserting an addi- 
tional section should be germane to the 
portion of the bill to which it is offered— 
V, 5822; VIII, 2927, 2931; ruling by Chair- 
man NATCHER, July 14, 1970. 

In summary, Mr. Chairman, the basis 
for my point of order is the ruling of 
the Chair on my earlier point of order 
and the fact that the proposed amend- 
ment is no longer germane to the bill. 

The CHAIRMAN pro tempore (Mr. 
Price of Illinois). The Chair is ready to 
rule. 

The gentleman from Pennsylvania 
(Mr. Goopitinc) makes a point of order 
against the amendment offered by the 
gentleman from Hawaii (Mr. MATSU- 
NAGA). 

The Chair has considered the point of 
order and read the language submitted 
by the gentleman from Hawaii. The 
amendment now pending is substantially 
different from the title in the committee 
amendment in the nature of a substitute 
against which the point of order was sus- 
tained. The current amendment is within 
the jurisdiction of the Committee on 
Education and Labor. 

Since the original bill—the introduced 
version of H.R. 7248—had a title on the 
College of the Virgin Islands and the 
University of Guam, the amendment in 
the form of a new title on that same sub- 
ject is germane. 

The Chair, therefore, holds the amend- 
ment is germane and overrules the point 
of order. 
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Mr. MATSUNAGA. Blessed are the 
peacemakers, for their amendments shall 
be adopted. That, Mr. Chairman, I hope 
will be the lesson of this moment, for I 
offer my amendment as a peacemaker to 
settle a jurisdictional dispute which has 
arisen over title XII. 

As a member of the Rules Committee, 
I witnessed from the very front row a 
battle royal between the Education and 
Labor Committee on the Committee on 
Agriculture. Because of my inherent love 
for peace, and upon the urging of the 
gentlewoman from Oregon, I decided to 
step in and play the role of peacemaker 
to avoid any bloodshed on the floor. Ac- 
cordingly, I approached all parties in- 
volved in the jurisdictional dispute, in- 
cluding the gentleman from Pennsyl- 
vania, with the idea embodied in my 
amendment, and, as expected, all parties 
agreed that the amendment would re- 
solve the jurisdictional dispute. 

It was agreed, then, that a point of 
order would not be raised against title 
XII on condition that the pending 
amendment would be offered. I deeply 
regret the change of mind on the part 
of the gentleman from Pennsylvania. 

My amendment omits all of the objec- 
tionable language in title XII as reported 
by the committee and contains new lan- 
guage which would, in effect, accomplish 
the same intended purpose; that is, to 
provide the same benefits to the Uni- 
versity of Guam and the College of the 
Virgin Islands as are available to land- 
grant colleges. 

If these two institutions of higher 
learning were constituted as land-grant 
colleges, they would each qualify for a 
one-time appropriation of $3 million, as 
an endowment in lieu of public land, and 
each would be eligible to receive approxi- 
mately $450,000 annually to improve its 
educational program. 

My amendment would provide those 
authorizations without conferring land- 
grant status on either school. Budget- 
wise, this would mean that the expenses 
engendered by the new title XII will be 
borne by the Department of Health, Ed- 
ucation, and Welfare rather than the 
Department of Agriculture. My amend- 
ment would involve no additional ex- 
pense on the part of the Government 
over and above that provided in the re- 
ported bill; nor would the institutions 
suffer any detriment. 

It is appropriate, Mr. Chairman, that 
this unique status be conferred on these 
two schools. The demonstrated needs to 
which they respond are at least equal 
to, although somewhat different from, 
what we customarily think of as those 
of a land-grant college. The College of 
the Virgin Islands, for example, has be- 
gun a specialization in oceanography; 
and the University of Guam is the only 
American institution of higher education 
in the western Pacific area. 

I believe, Mr. Chairman, that my 
amendment will successfully resolve a 
difficult parliamentary situation, and at 
the same time insure that these two im- 
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portant institutions will be better able 
to serve our fellow Americans in their 
respective areas. 

For peace in the House and for equity 
to our two American territories, I urge 
the adoption of my amendment. 

Mr. BURTON. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the dis- 
tinguished gentleman from California. 

Mr. BURTON. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Hawaii (Mr. MATSU- 
waGa). As the author of this portion of the 
bill, and as chairman of the Territorial 
Subcommittee of the Committee on In- 
terior and Insular Affairs, I commend the 
gentleman for finding a skillful way out 
of the paradox of the situation between 
the committees which in theory and in 
fact have jurisdiction in this area. Be- 
cause of the jurisdictional phase, it is 
only because of the leadership given us 
by the gentlewoman from Oregon (Mrs. 
GREEN), along with the assistance of the 
gentleman from Hawaii that perhaps this 
long overdue step will be taken. 

Again I commend the gentleman, and 
urge the adoption of his amendment. 

Mr. MATSUNAGA. I thank the gentle- 
man for his most generous remarks and 
for his expressed support of my amend- 
ment. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tlewoman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I believe that all of the Members 
know the substance of the amendment 
offered by the gentleman from Hawaii, 
and I wholeheartedly support and com- 
mend the gentleman from Hawaii for 
acting as the peacemaker, and finding a 
way out of a dilemma. 

I hope that this amendment will be 
adopted. 

Mr. MATSUNAGA. I thank the gen- 
tlewoman from Oregon for her kind re- 
marks and for her most helpful support 
of my amendment. I commend her too 
for the prominent role she has played in 
trying to bring about an amicable solu- 
tion to the jurisdictional dispute which 
has arisen. Mr. Chairman, I urge the 
adoption of my amendment. 

Mr. DELLENBACK. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from Hawaii. 

Mr. Chairman, it is with real reluc- 
tance that I do rise to oppose the amend- 
ment, but I do so only after commend- 
ing the gentleman from Hawaii for what 
really is an excellent attempt at peace- 
making, which certainly is to be com- 
mended. 

I believe it is extremely important, Mr. 
Chairman and colleagues, that the Col- 
lege of the Virgin Islands and the Uni- 
versity of Guam be classified as land- 
grant colleges. I believe this is a very de- 
sirable move in education. It is not just 
a case of these particular dollars. Actual- 
ly there are a series of acts that apply 
to land-grant colleges. There is the 
Agricultural Experimental Station Act, 
the agricultural research provision, there 
are cooperative extensions, there are 
other provisions in other educational 
bills which do apply to land-grant 
colleges. 

It is my understanding that the Com- 
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mittee on Agriculture actually has before 
it a bill dealing with applying the status 
of land-grant colleges to these two par- 
ticular institutions, the College of the 
Virgin Islands and the University of 
Guam. 

I think that, in our desire to see that 
these institutions receive early benefits 
of the nature that is here provided in 
dollars, we may make a serious mistake 
in the long run. Some of us would have 
hoped that this bill would have contained 
the provision that was in this basic title 
and this point of order had not been 
made, so that the status of land-grant 
colleges would really rest on the shoul- 
ders of these institutions. But that is not 
here the case. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLENBACEK. I yield to the 
gentlewoman from Hawaii. 

Mrs. MINK. Mr. Chairman, I think 
that all of us concur with the gentleman 
from Oregon in that we would have pre- 
ferred to have the title in the bill as it 
was written by the committee. But in 
view of the point of order it seemed to 
us that it would be very difficult to jus- 
tify the continual denial of the right 
of these two institutions who educate 
American citizens, to have at least some 
of the benefits of land-grant status. 

In discussing this matter with the 
chairman of the House Committee on 
Agriculture he advised me that one of 
the difficulties he felt that this bill en- 
countered in his committee was the cost 
factor. 

So I believe that the passage of this 
amendment offered by my colleague, 
the gentleman from Hawaii (Mr. MAT- 
sunaca) taking care of the funding of 
these two institutions out of the De- 
partment of Health, Education, and 
Welfare’s budget, will pave the way 
for further consideration by the House 
Committee on Agriculture in subsequent 
sessions to clarify this matter, and con- 
vey full land-grant status to these two 
colleges without any additional cost. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. DELLENBACK, I yield to the 
gentlewoman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I wonder if we might take this time 
to have a limitation on debate. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this title close 
in 10 minutes. 

Mr, GOODLING, Mr. Chairman, I ob- 
ject to the limitation of time. I can assure 
you I am going to be brief, but I do not 
want to be limited in time for debate. 

Mr. DELLENBACK. Mr. Chairman, 
may I say to the chairman of the sub- 
committee, that I do not know of anyone 
else on our side who is going to speak. 

I might state that my interest is the 
long-range basic best interest of the Uni- 
versity of Guam and the College of the 
Virgin Islands. 

It is my concern that if we take this 
act now in an attempt to give them some 
benefit, we have no assurance, even if 
we authorize this proposal, that they 
bebe have funding under this authoriza- 

on. 

If you really want this benefit to reach 
these two institutions, I would urge the 
fastest possible action on their classifica- 
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tion as land-grant colleges so that when 
we do move forward with funding for 
land-grant colleges, which surely we are 
going to be moving forward at the ap- 
propriate time, these colleges and uni- 
versities will share in the benefits. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. DELLENBACK. I yield to the 
gentleman. 

Mr. MATSUNAGA. I agree with much 
of what the gentleman has said, but we 
are here and now faced with the fact 
that the point of order raised earlier 
against title XII was sustained. Con- 
sequently, we are unable under the pro- 
visions of the bill under consideration to 
extend the land-grant classification to 
the two institutions involved. The 
amendment which I have offered will 
grant the same benefits enjoyed by land- 
grant colleges to these two institutions 
without classifying them as land-grant 
colleges. I hope the gentleman will ac- 
cept the amendment as the best solution 
under the circumstances. 

Mr. DELLENBACK. Let me say in 
summary again, in reply to my colleague, 
the gentleman from Hawaii, that the 
point is it does not put them in the same 
status. If it did put them in the same 
status, then that would be a different 
thing. 

But the very point I make is that it 
does not do so. It does not give them cer- 
tain benefits which I think they ought to 
have. They do not get it this way and I 
am afraid we may short circuit that type 
of benefit for them if we take this step. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. DELLENBACK. I yield to the 
gentlewoman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on the pending amendment close 
in 8 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Oregon? 

There was no objection. 

Mr. GOODLING. Mr. Chairman, I 
move to strike out the last word and rise 
in opposition to the amendment. 

Mr. Chairman, let me say first of all 
to my good friend, the gentleman from 
Hawaii, ordinarily I am a peacemaker, 
but on this particular occasion I was not 
on the peacemaking team. I knew noth- 
ing about it until yesterday. 

I have here the bill, H.R, 11436, which 
is an exact duplication of section XII of 
this bill. This bill was referred to the 
Committee on Agriculture on October 27, 
1971. The chairman of the Committee on 
Agriculture has assured interested per- 
sons that hearings would be held on this 
legislation. 

Mr. Chairman, the amendment offered 
by the gentleman from Hawaii makes no 
substantive changes in the bill. It sim- 
ply gives the colleges of Guam and the 
Virgin Islands $6 million out of Uncle 
Sam’s right pocket instead of his left. 

It uses the same go-around tactic that 
the committee bill employed—to go 
around the Agriculture Committee in 
order to give away $6 million more to 
these two schools, 

I object not only to the tactics that 
have been used, but to the very idea be- 
hind this boondoggle. 
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Why should my taxpayers put up an- 
other $6 million for these schools when 
our schools in Pennsylvania and every 
other State could use the money as well? 
I realize that only $6 million is involved 
here. I sat on the fioor of this House in 
1961, I believe, when we established an- 
other new unit in Government. At that 
time we were assured that the $1 million 
would never grow, but in some mysterious 
way some leaven got into the mixture. I 
recall we have had appropriation bills for 
as high as $100 million for this same unit 
of Government. 

I want the record clear, Mr. Chairman, 
that I have opposed these go-around 
tactics. I appeared before the Rules Com- 
mittee, along with our colleague, the 
chairman of the Committee on Agricul- 
ture, Mr. Poace, to oppose this action. 

I am sorry that he could not be here 
today for this debate. I include in the 
Recorp his statement before the Rules 
Committee. 

Mr. Poace’s statement is as follows: 


STATEMENT OF MR. POAGE ON H.R. 7248, THE 
HIGHER EDUCATION Act oF 1971 


Mr. Chairman, I am here today on behalf 
of the Committee on Agriculture to object 
to the inclusion of Title XII of the commit- 
tee amendment to H.R. 7248. 

This title deals with the designation of 
the schools in Guam and the Virgin Islands 
as land-grant colleges. The question of ap- 
proving land-grant colleges on the Islands of 
Guam and the Virgin Islands has been con- 
sidered by House Committees for the past 
two Congresses. During the 90th Congress 
two bills, H.R. 17942 and H.R. 17943, were re- 
ferred to the Interior Committee, but no ac- 
tion was taken on this proposed legislation. 

However, in the 9ist Congress two com- 
mittees of the House and two committees in 
the Senate got involved in this question. 

In the First Session of the 91st Congress 
two bills, H.R. 105 and H.R. 106, dealing with 
this issue were again introduced and referred 
to the House Committee on Interior and In- 
sular Affairs. These bills amended the Organic 
Acts of both Guam and the Virgin Islands. A 
subcommittee of that committee proposed 
to amend these bills by amending the Morrill 
Act, the Bankhead-Jones Act, and six other 
agricultural statutes over which the Commit- 
tee on Agriculture has jurisdiction. The Mor- 
rill Acts of 1862 and 1890 are the basic laws 
establishing land-grant colleges. 

When the Committee on Agriculture 
learned of the action of the Interior and 
Insular Affairs Committee, the staff of the 
Agriculture Committee consulted with the 
Parliamentarian of the House and was in- 
formally advised that the proposed commit- 
tee amendment would be subject to a point 
of order as not being germane to the bill as 
originally drafted and referred to the In- 
terior Committee. 

In the meantime, a similar bill, S. 1148, was 
introduced in the Senate and referred to 
the Senate Committee on Interior and In- 
sular Affairs. That committee approved the 
bill and reported it to the Senate. It then 
was referred to the Senate Agriculture and 
Forestry Committee. The Senate Agriculture 
Committee further amended and approved 
the bill. It then was passed by the Senate. 

The Senate bill, S. 1148, was referred to the 
House Committee on Agriculture on Septem- 
ber 14, 1970. Hearings were held before the 
Subcommittee on Department Operations 
and several witnesses appeared. 

On December 10, 1970, the Subcommittee 


*See Report made by Honorable G. V. 
“Sonny” Montgomery for the Committee 
relative to investigation of the Island of 
Guam. 
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on Department Operations held an executive 
session on the bill, and after a discussion 
of the merits, a motion to report the bill to 
the full committee was defeated. 

Near the end of the Congress, the Senate 
then attached the text of S. 1148 to a House- 
passed wine bill, H.R. 14169. It was, however, 
too late in the session for a conference. 

The Committee on Agriculture has at- 
tempted to fulfill its responsibilities in con- 
sidering this legislation. 

We believe that if other committees can 
take jurisdiction away from a committee 
simply because the committees interested in 
legislation don’t approve of the action taken 
by the committee having jurisdiction, it will 
create chaos in the House. 

The bill before you for consideration, H.R. 
7248, has included in Title XII specific pro- 
visions for constituting the College of the 
Virgin Islands and the University of Guam 
as land-grant colleges. It proposes to amend 
the following specific statutes within the 
jurisdiction of the Committee on Agricul- 
ture: 

1, The first Morrill Act (The Act of July 2, 
1862). 

2. The second Morrill Act (The Act of Au- 
gust 30, 1890). 

3. The Bankhead-Jones Act (The Act of 
June 29, 1935). 

4. The Act of March 4, 1940. 

5. The Agricultural Marketing Act of 1946. 

6. The Act of May 8, 1914. 

7. The Act of October 10, 1962. 

8. The Act of August 11, 1955. 

When I learned of the action taken by the 
Subcommittee on Education, I wrote a letter 
to the Honorable Edith Green on April 30, 
1971, a portion of which follows: 

“It is our feeling that the jurisdiction of 
the Morrill Act, the Hatch Act, and the other 
statutes proposed to be amended by this leg- 
islation, are within the jurisdiction of the 
Committee on Agriculture. In the last ses- 
sion of Congress hearings on S. 1148 were 
held by the Subcommittee on Departmental 
Operations, chaired by the Honorable Eligio 
de la Garza, and in executive session a mo- 
tion to favorably report.the bill to the full 
committee failed. Whether this was a wise 
decision or not, we have tried to follow the 
rules of procedure. 

“It seems to us that it would break down 
all orderly procedure if jurisdiction of legisla- 
tion could be shifted from one committee 
to another simply by including a reference 
to some matter over which the committee 
does have jurisdictions. In the last Congress 
we could, for instance, have included au- 
thorization for the expenditure of funds to 
assist higher education in the Agricultural 
Act of 1970 had we felt this to be an accept- 
able procedure. 

“We realize that there is considerable sup- 
port for such a bill. Maybe it should be 
passed, but it seems to me to be a bad prec- 
edent to turn to another committee when 
the committee having original jurisdiction 
renders an unfavorable judgment. 

“I have assured representatives of both 
Guam and the Virgin Islands that should 
they get someone to again sponsor this legis- 
lation and have it referred to the Committee 
on Agriculture, we would be glad to grant 
them another hearing.” 

Mr. Chairman, there are some things in 
the education laws that I don't like. If the 
Committee on Education and Labor is suc- 
cessful in amending agricultural legislation, 
then why cannot, for example, the Com- 
mittee on Agriculture tie on sections in 
agriculture bills amending education legis- 
lation, or labor legislation, or tax legislation, 
or the banking regulations? It would seem 
that in order to prevent chaos and to con- 
tinue the even flow of legislation through 
the committees having proper jurisdiction 
over legislation, orderly jurisdictional pro- 
cedure should be observed. 
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Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gentle- 
man from Hawaii. 

Mr. MATSUNAGA. My amendment is 
intended merely to bring equity to these 
two areas of Guam and the Virgin Is- 
lands, which are the only two areas in 
the whole United States—and I will re- 
mind the gentleman that these are ter- 
ritories of the United States—which do 
not have the benefits of a land-grant 
college. Every other area, including the 
gentleman's State has. 

Pennsylvania State University enjoys 
a outright grant of $6.8 million annual- 
ly under the land grant allocation. I 
could go on. Texas A&M, $9 million; Cor- 
nell, $6.3 million; Illinois University, $9.7 
million, and so on. There are 68 land- 
grant colleges throughout the United 
States, including the University of Ha- 
waii, which received $178 million in fis- 
cal 1970, at an average of $2,500,000 
each. 

Mr. GOODLING. Before my time ex- 
pires, I should like to ask the gentleman 
from Hawaii whether he can justify a 
land-grant college in the District of Co- 
lumbia. 

Mr. MATSUNAGA. The House has 
already acted upon that issue after due 
deliberation. It is not for me to rule on 
the justifiability of past actions of this 
House. 

Mr. GOODLING. It was granted by the 
back-door method, just as you are at- 
tempting to do here. 

Mr. MATSUNAGA. I will remind the 
gentleman that in this amendment we 
are not amending any agricultural act. 
It is for this reason that the Committee 
on Education has jurisdiction over this 
matter, as the gentleman well knows. 
If it were to amend the Morrill act or 
any other agricultural act, the jurisdic- 
tion would properly belong to the Com- 
mittee on Agriculture. The Chair has al- 
ready ruled. 

I ask that the amendment be approved. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, this is- 
sue has been before the committee long 
before I became chairman. To say that 
the Virgin Islands and Guam are not en- 
titled to these benefits in lieu of land- 
grant college status is not realistic. In 
comparison to what is received in other 
areas in the amounts proposed are mini- 
mal, These areas and instutitions de- 
serve equitable treatment, and this is 
the best way that we can possibly ap- 
proach the problem. 

I do not know how long it would take 
the Committee on Agriculture to act, but 
let me state to the members of the Com- 
mittee on Agriculture that Chairman 
Poace and I both understood that the 
point of order would be sustained, and 
Chairman Poace did not have any objec- 
tion to the amendment being offered by 
the gentleman from Hawaii. I urge all 
Members to support the amendment. 

The Chairman. The Chair recognizes 
the gentlewoman from Oregon (Mrs. 
GREEN) to close the debate on this 
amendment. 

Mrs. GREEN of Oregon. Mr. Chair- 
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man, I do think it is important to under- 
stand that the chairman of the Commit- 
tee on Agriculture worked this out with 
the gentleman from Hawaii and did ap- 
prove of the amendment which has been 
offered by the gentleman from Hawaii 
(Mr. MATSUNAGA). 

At the present time students from 
Guam and the Virgin Islands can come 
to the States and go to school. They have 
to pay out-of-State tuition, which is 
very high. It seems to me the gentleman 
from Hawaii made a very valid point in 
terms of equity, that if we can strengthen 
the colleges and universities in Guam 
and the Virgin Islands and other places, 
we will give these youngsters a chance 
to obtain a good education at home. 

Mr. Chairman, I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Hawaii (Mr. MATSUNAGA). 

TELLER VOTE WITH CLERKS 


Mr. GOODLING. Mr. Chairman, I 
demand tellers. 

Tellers were ordered. 

Mr. GOODLING. Mr. Chairman, I de- 
mand tellers with Clerks. 

Tellers with Clerks were ordered; and 
the Chairman appointed as tellers Mr. 
MATSUNAGA, Mr. DELLENBACK, Mrs. 
Green of Oregon, and Mr. GOODLING. 

The committee divided, and the tell- 
ers reported that there were—ayes 220, 
noes 158, not voting 53, as follows: 

[Roll No. 350] 


[Recorded Teller Vote] 


Hawkins 
Hechler, W. Va. 


Abourezk 
Abzug 
Adams 
Addabbo 
Albert 
Alexander 
Anderson, 
if, 


oc 
. Kuykendall 
Kyros 
Landrum 
Leggett 
Link 
Long, Md. 
McClory 
McCloskey 
McCormack 


Miller, Calif. 
Mills, Ark. 
Minish 


Mink 
Mitchell 
Mollohan 
Moorhead 


Hansen, Wash. 
Harrington 
Harsha 


Hathaway 


Abbitt 
Abernethy 
Andrews, Ala. 
Andrews, 

N. Dak, 
Archer 
Arends 
Ashbrook 
Betts 
Blackburn 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, N.C. 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis, 
Camp 
Carter 
Chamberlain 
Chappell 
Clancy 
Clawson, Del 
Collins, Tex. 
Colmer 
Conable 
Conte 
Cotter 
Daniel, Va. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Devine 
Dickinson 
Dorn 
Dow 
Dowdy 
Downing 
Duncan 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Findley 
Fisher 
Flynt 
Ford, Gerald R. 
Fountain 
Frenzel 


Roe 
Roncalio 


Steiger, Wis. 
NOES—158 


Frey 
Fuqua 
Gettys 
Goldwater 


Harvey 
Hastings 
Hays 
Heckler, Mass. 
Heinz 
Henderson 
Hillis 
Hogan 
Horton 
Hull 

Hunt 
Hutchinson 
Ichord 


McCollister 
McKay 
McMillan 
Macdonald, 
Mass. 


Mahon 
Mann 


Mathias, Calif. 


Mathis, Ga. 
Mayne 
Michel 
Miller, Ohio 


Montgomery 
Pirnie 
Poage 
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Stephens 
Stokes 
Stratton 
Stubblefield 
Symington 
Taylor 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Ullman 

Van Deerlin 
Vanik 
Waldie 
Wampler 
Whalen 
White 
Widnall 
Winn 

Wyatt 

Yates 
Zablocki 
Zwach 


Passman 
Pelly 

Poff 

Price, Tex. 
Purcell 

Quie 
Railsback 
Randall 
Rarick 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Rostenkowski 
Roush 
Ruppe 

Ruth 
Sandman 
Satterfield 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 

Shoup 
Shriver 
Smith, Calif, 
Snyder 
Spence 
Springer 
Steele 
Sullivan 
Talcott 
Teague, Calif. 
Terry 
Thompson, Ga. 
Veysey 
Waggonner 
Ware 
Whalley 
Whitehurst 
Whitten 
Wiggins 
Williams 
Wolff 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zion 


Vigorito 
Wilson, Bob 
Wilson, 
Charles H, 
Wright 
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So the amendment was agreed to. 

The CHAIRMAN pro tempore. For 
what purpose does the gentleman from 
Wyoming rise? 

Mr. RONCALIO. Mr. Chairman, I ask 
unanimous consent to offer an amend- 
ment to title XI. 

The CHAIRMAN pro tempore. The 
gentleman from Wyoming asks unani- 
mous consent to return to title XI for the 
purpose of offering an amendment 
thereto. 

Is there objection to the request of 
the gentleman from Wyoming? 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I object. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

TITLE XIII—EVALUATION 


Sec. 1301. The Higher Education Act of 
1965 is amended by inserting after title XIII 
the following new title: 


“TITLE XIV—EVALUATION OF FEDERAL 
EDUCATION PROGRAMS 


“Sec. 1401. (a) The Comptroller General 
of the United States shall review, audit, and 
evaluate any Federal education program 
upon request by a committee of the Con- 
gress haying jurisdiction of the statute au- 
thorizing such program or, to the extent 
personnel are available, upon request by a 
member of such committee. Upon such re- 
quest, he shall (1) conduct studies of stat- 
utes and regulations governing such Federal 
education program; (2) review the policies 
and practices of Federal agencies admin- 
istering such program; (3) review the eval- 
uation procedures adopted by such agen- 
cies carrying out such program; and (4) 
evaluate particular projects or programs. 
The Comptroller General shall compile such 
data as are necessary to carry out the pre- 
ceding functions and shall report to the 
Congress at such times as he deems appro- 
priate his findings with respect to such 
Federal education program and his recom- 
mendations for such modifications in existing 
laws, regulations, procedures and practice 
as will in his judgmeat best serve to carry 
out effectively and without duplication the 
policies set forth in education legislation rel- 
ative to such program. 

“(b) In carrying out his responsibilities as 
provided in subsection (a) of this section, 
the Comptroller General shall give particu- 
lar attention to the practice of Federal agen- 
cies of contracting with private firms, organi- 
zations and individuals for the provision of a 
wide range of studies and services (such as 
personnel recruitment and training, pro- 
gram evaluation, and program administra- 
tion (with respect to Federal education pro- 
grams), and shall report to the heads of the 
agencies concerned and to the Congress his 
findings with respect to the necessity for 
such contracts and their effectiveness in 
serving the objectives established in educa- 
tion legislation. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec, 1402. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the provisions of this title.” 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XIII be consid- 
ered as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
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there amendments to be proposed to title 
XIII? If not, the Clerk will read. 
The Clerk read as follows: 


TITLE XIV—NATIONAL INSTITUTE OF 
EDUCATION 


SHORT TITLE 


Src, 1401. This title may be cited as the 

“National Institute of Education Act”. 
FINDINGS AND DECLARATION OF POLICY 

Sec. 1402. (a)(1) The Congress hereby 
declares it to be the policy of the United 
States to provide to every person an equal 
opportunity to receive an education of high 
quality regardless of his race, color, religion, 
sex, national origin, or social class. Although 
the American educational system has pur- 
sued this objective, it has not attained it. 
Inequalities of opportunity to receive high 
quality education remain pronounced. To 
achieve equality will require far more de- 
pendable knowledge about the process of 
learning and education than now exists or 
can be expectd from present research and 
experimentation in this field. While the di- 
rection of the education system remains 
primarily the responsibility of State and lo- 
cal governments, the Federal Government 
has a clear responsibility to provide leader- 
ship in the conduct and support of scientific 
inquiry into the educational process. 

(2) The Congress further declares it to be 
the policy of the United States to— 

(1) help to solve or to alleviate the prob- 
lems of, and promote the reform and renewal 
of American education; 

(ii) advance the practice of education, as 
an art, science, and profession; 

(ill) strengthen the scientific and tech- 
nological foundations of education; and 

(iv) build an effective educational research 
and development system. 

(b) The purpose of this title is to estab- 
lish a National Institute of Education to 
conduct and support educational research 
and development and disseminate education 
research and development findings through- 
out the Nation. 


ESTABLISHMENT OF A NATIONAL INSTITUTE OF 
EDUCATION 


Sec. 1403. There is established in the De- 
partment of Health, Education, and Welfare 
a National Institute of Education (herein- 
after referred to as the “Institute”). The In- 
stitute shall be headed by a Director who 
shall be appointed by the President by and 
with the advice and consent of the Senate. 
The Director shall perform such duties as are 
prescribed by the Secretary of Health, Edu- 
cation, and Welfare (hereinafter referred to 
as the “Secretary’’) and shall be responsible 
to such Secretary and not to or through any 
other officer of that Department. The Direc- 
tor shall not delegate any of his functions to 
any other officer who is not directly respon- 
sible to him. The Director shall receive com- 
pensation at the rate prescribed for the Com- 
missioner of Education. 

FUNCTIONS OF THE INSTITUTE 

Sec. 1404. (a) The Director, through the 
Institute, shall conduct educational research; 
collect and disseminate the findings of edu- 
cational research; train individuals in edu- 
cational research; assist and foster such re- 
search, collection, dissemination, or training 
through grants, or technical assistance to, or 
jointly financed cooperative arrangements 
with, public or private organizations, institu- 
tions, agencies, or individuals; promote the 
coordination of such research and research 
support within the Federal Government; and 
may construct or provide (by grant or other- 
wise) for such facilities as he determines may 
be required to accomplish such purposes. As 
used in this title the term “educational re- 
search” includes but is not limited to research 
(basic and applied), planning, surveys, 
evaluations, investigations, experiments, de- 
velopments, and demonstrations. 
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(b) Not less than 90 per centum of the 
funds appropriated under section 1409 for a 
fiscal year shall be expended to carry out this 
title through grants to or contracts with 
qualified public or private agencies or in- 
dividuals. 


EMPLOYMENT OF PERSONNEL 


Src. 1405. The Secretary may appoint and 
fix the compensation of such officers and em- 
ployees as may be necessary to carry out pur- 
poses of this title. Such officers and em- 
ployees shall be appointed in accordance with 
chapter 51 of title 5, United States Code, ex- 
cept that (1) to the extent that the Secretary 
deems such action necessary to recruit men 
and women of exceptional talent he may es- 
tablish the entrance grade for personnel at 
& level up to two grades higher than the 
grade level provided for by such personnel 
under the General Schedule established by 
such title, and fix their compensation accord- 
ingly, and (2) to the extent the Secretary 
deems such action necessary to the discharge 
of his responsibilities, he may appoint per- 
sonnel of the Institute without regard to the 
civil service or classification laws: Provided, 
That personnel appointed under this clause 
do not exceed at any one time one-third of 
the number of full-time, regular technical or 
professional employees of the Institute. 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND DEVELOPMENT 


Sec. 1406(a). The President shall appoint 
a National Advisory Council on Educational 
Research and Development which shall— 

(1) review and advise the Secretary and 
the Director on the status of education, edu- 
cational research, and the prospective educa- 
tional needs of our society; 

(2) advise the Secretary and the Director 
of the Institute on development of pro 
to be carried out by the Institute and on 
matters of general policy arising in the ad- 
ministration of this title; 

(3) present to the Secretary and the Di- 
rector such recommendations as it may deem 
appropriate for the strengthening of educa- 
tional research, the improvement of methods 
of collecting and disseminating the findings 
of educational research and of ensuring the 
implementation of educational renewal and 
reform based upon the findings of educa- 
tional research; 

(4) conduct such studies as may be neces- 
sary to fulfill its functions under this section; 

(5) prepare an annual report to the Sec- 
retary on the current status and needs of 
educational research in the United States; 

(6) submit an annual report to the Presi- 
dent on the activities of the Institute, and 
on education and educational research in 
general, (A) which shall include such rec- 
ommendations and comments as the Council 
may deem appropriate, and (B) shall be sub- 
mitted to the Congress not later than March 
31 of each year; and 

(7) meet at the call of the Chairman, ex- 
cept that it shall meet (A) at least four times 
during each fiscal year, or (B) whenever one- 
third of the members request in writing that 
a meeting be held. 

(b) The Council shall be appointed by the 
President without regard to the civil serv- 
ice laws and shall consist of fifteen members 
appointed for terms of three years; except 
that (1) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed for the remainder 
of such term, and (2) the terms of office of 
the members first taking office shall begin 
upon enactment of this title, and shall ex- 
pire as designated at the time of appoint- 
ment, five at the end of three years, five at 
the end of two years, and five at the end of 
the first year. One of such members shall be 
designated by the President as Chairman. 
Members of the Council who are not regular 
full-time employees of the United States 
shall, while serving on the business of the 
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Council, be entitled to receive compensa- 
tion at rates to be determined by the Secre- 
tary, but not exceeding the per diem equiva- 
lent for GS-18 for each day so engaged, 
including travel time and, while so serving 
away from their homes or regular places of 
business, may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5708 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. The Direc- 
tor of the Institute and the Commissioner 
of Education shall serve on the Council ex 
Officio. 

(c) The Secretary shall provide to the 
Council such professional, clerical, and other 
assistance as may be required to carry out its 
functions. 

(d) The President may also appoint other 
Federal officials as non-voting ex officio 
members. 

(e) The Council is authorized without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and general schedule pay rates, 
to employ and fix the compensation of such 
personnel as may be necessary to carry out 
its functions. 

(f) The Council is further authorized to 
obtain services in accordance with the pro- 
visions of section 3109 of title 5, United States 
Code, and it may enter into contracts for the 
conduct of studies and other activities neces- 
sary to the discharge of its duties. 

GENERAL PROVISIONS 

Sec. 1407. (a) The Director, in order to 
carry out the purposes of this title, is 
authorized— 

(1) to make, promulgate, issue, rescind and 
amend rules and regulations governing the 
manner of operation of the Institute; 

(2) to accept unconditional gifts or dona- 
tions of services, money or property, real, per- 
sonal or mixed, tangible or intangible; 

(3) without regard to section 3648 of the 
Revised Statutes of the United States (31 
U.S.C. 529), to enter into and perform such 
contracts, leases, cooperative agreements or 
other transactions as may be necessary for 
the conduct of the Institute’s work and on 
such terms as he may deem appropriate with 
any agency or instrumentality of the United 
States, or with any State, Territory or pos- 
session, or with any political subdivision 
thereof, or with any international organiza- 
tion or agency, or with any firm, association, 
corporation or educational institution, or 
with any person, without regard to statutory 
provisions prohibiting payment of compen- 
sation to aliens; 

(4) to acquire (by purchase, lease, con- 
demnation or otherwise), construct, im- 
prove, repair, operate and maintain labora- 
tories, research and testing facilities, com- 
puting devices, communications networks 
and machinery and such other real and per- 
sonal property or interest therein as he deems 
necessary; 

(5) to acquire (by purchase, lease, con- 
demnation or otherwise), and to lease to 
others or to sell such property in accordance 
with the provisions of the Federal Property 
and Administrative Services Act, patents, 
copyrights, computing programs, theatrical 
and broadcast performance rights or any 
form of property whatsoever or any rights 
thereunder; and 

(6) to use the services, computation ca- 
pacity, communications networks, equip- 
ment, personnel and facilities of Federal and 
other agencies with their consent, with or 
without reimbursement. Each department 
and agency of the Federal Government shall 
cooperate fully with the Director in making 
its services, equipment, personnel and facili- 
ties available to the Institute. 

(b) All laborers and mechanics employed 
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by contractors or subcontractors on all con- 
struction projects assisted under this title 
shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-276a-5). 
The Secretary of Labor shall have with re- 
spect to the labor standards specified in this 
section the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 5 U.S.C. 1332-15) and section 
2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276(c) ). 
JOINT FUNDING WAIVER AUTHORITY 

Sec. 1408. Where funds are advanced for a 
single project by more than one Federal 
agency for the purposes of this title, the Na- 
tional Institute of Education may act for all 
in administering the funds advanced and any 
such agency may waive any technical grant 
or contract requirement which is inconsist- 
ent with the similar requirements of the Na- 
tional Institute or which the National Insti- 
tute does not impose. 

APPROPRIATIONS AUTHORIZED 

Sec. 1409. There are authorized to be ap- 
propriated for the fiscal year 1972, and for 
each fiscal year thereafter, such sums as 
may be necessary to carry out this title, which 
shall remain available until expended. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unanimous 
consent that title XIV be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 


POINT OF ORDER 


Mr. GROSS. Mr. Chairman, I make 
a point of order against title XIV inas- 


much as it invades the jurisdiction of 
the House Post Office and Civil Service 
Committee. 

Mr. Chairman, this title, on pages 220 
and 222 and 223, includes authorizations 
for the Secretary of Health, Education, 
and Welfare to recruit men and wom- 
en of certain talent, and establishes en- 
trance grades for personnel at levels up 
to two grades higher than the grade 
levels provided for under the general 
schedule, and authorizes the Secretary 
to appoint personnel of the National In- 
stitute of Education without regard to 
the Civil Service or classification laws. 

The lanaguage in title XIV also au- 
thorized the President to appoint a Na- 
tional Advisory Council on Education, 
Research and Development, and it au- 
thorizes the Council to employ and fix 
the compensation of such personnel as 
may be necessary to carry out its func- 
tions without regard to the provisions of 
title 5, United States Code, governing 
appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chap- 
ter 53 of title 5 relating to the classifica- 
tion of positions and the General Sched- 
ule rates of pay. 

Clause 15 of rule XI of the Rules of 
the House of Representatives provides 
that the Committee on Post Office and 
Civil Service shall have jurisdiction over 
all matters relating to the Federal civil 
service. 

The civil service laws, the classification 
laws, and the laws relating to the General 
Schedule all pertain to title 5, United 
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States Code, and are clearly under the 
jurisdiction of the Committee on Post 
Office and Civil Service. 

Therefore, Mr. Chairman, my point of 
order against title XIV is based on the 
fact that it contains matters that are 
clearly and wholly within the jurisdic- 
tion of the House Committee on Post 
Office and Civil Service. There can be 
no claim or pretense on the part of the 
House Committee on Education and 
Labor to jurisdiction in these matters. 

Mr, Chairman, I insist that my point 
of order be sustained. 

The CHAIRMAN pro tempore. Does 
the gentleman from Indiana (Mr. BRADE- 
mas) desire to be heard on the point of 
order? 

Mr. BRADEMAS,. I do, Mr, Chairman. 

Mr. Chairman, I rise in opposition to 
the point of order. 

First, Mr. Chairman, I oppose the point 
of order made by the gentleman from 
Iowa on the basis that the scope of his 
point of order is much too broad. The 
intent of the rule adepted for considera- 
tion of the bill now under consideration 
is to provide that any “titles, parts, or 
sections” of the bill would be subject to 
a point of order where the subject matter 
jurisdiction was in question. In this case, 
Mr. , the personnel exemptions 
to the civil service laws are the only mat- 
ters in question with respect to jurisdic- 
tion. 

I contend, therefore, that the question 
of the point of order should be directed 
to those provisions with respect to which 
there is a question of jurisdiction, and 
not to the entire title. 

Second, Mr. Chairman, with regard to 
the jurisdiction question, legislation to 
establish a National Institute of Educa- 
tion was introduced in the House during 
the 91st, and again during the 92d Con- 
gresses. In each instance the bills were 
referred to the Committee on Educa- 
tion and Labor. Extensive hearings were 
held over a period of 2 years, and at no 
time was the jurisdictional question 
raised. I suggest, therefore, Mr. Chair- 
man, that this bill is clearly within the 
jurisdiction of the Committee on Educa- 
tion and Labor, and germane to the bill 
before this Chamber. 

Third, Mr. Chairman, the specific pro- 
visions of concern to which the gentle- 
man from Iowa makes reference have 
been a part of this legislation since the 
date of its introduction to the House 2 
years ago. The only change made by the 
Committee on Education and Labor was 
to limit the number of exemptions from 
the civil service laws. 

Therefore, Mr. Chairman, I hope that 
the point of order is overruled. 

The CHAIRMAN pro tempore (Mr. 
Botanpb). The Chair is prepared to rule. 

The gentleman from Iowa makes a 
point of order against title XIV. The 
Chair has examined the title, and has 
found that the language in section 1405, 
and in section 1406 invades the jurisdic- 
tion of the Committee on Post Office and 
Civil Service. 

Under the provisions of House Resolu- 
tion 661 under which the Commit- 
tee of the Whole is considering this bill, 
it is provided that all titles, parts, or sec- 
tions of the said substitute, the subject 
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matter of which is properly within the 
jurisdiction of any other standing com- 
mittee of the House of Representatives 
shall be subject to a point of order. 

The gentleman from Iowa has directed 
his point of order, not just to the sections 
on pages 220 through 223, but to the 
whole title. 

Under the rule, the point of order in 
this case must be sustained against the 
whole title, and the entire title is thus 
stricken. 


AMENDMENT OFFERED BY MR. BRADEMAS 


Mr. BRADEMAS. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Brapemas: On 
page 217, line 7, insert the following: 


TITLE XIV—NATIONAL INSTITUTE 
OF EDUCATION 


SHORT TITLE 


Sec. 1401. This title may be cited as the 
“National Institute of Education Act”. 


FINDINGS AND DECLARATION OF POLICY 


Sec. 1402. (a) (1) The Congress hereby de- 
clares it to be the policy of the United States 
to provide to every person an equal oppor- 
tunity to receive an education of high qual- 
ity regardless of his race, color, religion, sex, 
national origin, or social class. Although the 
American educational system has pursued 
this objective, it has not attained it. In- 
equalities of opportunity to receive high 
quality education remain pronounced. To 
achieve quality will require far more depend- 
able knowledge about the processes of learn- 
ing and education than now exists or can be 
expected from present research and experi- 
mentation in this field. While the direction 
of the education system remains primarily 
the responsibility of State and local govern- 
ments, the Federal Government has a clear 
responsibility to provide leadership in the 
conduct and support of scientific inquiry into 
the educational process. 

(2) The Congress further declares it to be 
the policy of the United States to— 

(i) help to solve or to alleviate the prob- 
lems of, and promote the reform and renewal 
of American education; 

(ii) advance the practice of education, as 
an art, sclence, and profession; 

(ili) strengthen the scientific and tech- 
nological foundations of education; and 

(iv) build an effective educational research 
and development system. 

(b) The purpose of this title is to establish 
a National Institute of Education to conduct 
and support educational research and de- 
velopment and disseminate education re- 
search and development findings throughout 
the Nation. 


ESTABLISHMENT OF NATIONAL INSTITUTE OF 
EDUCATION 

Sec. 1403. There is established in the De- 
partment of Health, Education, and Welfare 
a National Institute of Education (herein- 
after referred to as the “Institute”). The In- 
stitute shall be headed by a Director who 
shall be appointed by the President with the 
advice and consent of the Senate. The Di- 
rector shall perform such duties as are pre- 
scribed by the Secretary of Health, Educa- 
tion, and Welfare (hereinafter referred to as 
the “Secretary’’) and shall be responsible to 
such Secretary and not to or through any 
other officer of that Department. The Direc- 
tor shall not delegate any of his functions 
to any other officer who is not directly re- 
sponsible to him. The Director shall receive 
compensation at the rate prescribed for the 
Commissioner of Education. 

FUNCTIONS OF THE INSTITUTE 


Sec. 1404. (a) The Director, through the 
Institute, shall conduct educational reseach; 
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collect and disseminate the findings of edu- 
cational research; train individuals in educa- 
tional research; assist and foster such re- 
search, collection, dissemination, or training 
through grants of technical assistance to, or 
jointly financed cooperative arrangements 
with, public or private organizations, in- 
stitutions, agencies, or individuals; promote 
the coordination of such research and re- 
search support within the Federal Govern- 
ment; and may construct or provide (by 
grant or otherwise) for such facilities as he 
determines may be required to accomplish 
such purposes, As used in this Act the term 
“educational research” includes but is not 
limited to research (basic and applied), 
planning surveys, evaluations, investigations, 
experiments, developments, and demonstra- 
tions, 

(b) Not less than 90 per centum of the 
funds appropriated under section 1408 for a 
fiscal year shall be expended to carry out 
this title through grants or contracts with 
qualified public or private agencies and in- 
dividuals. 


EMPLOYMENT OF PERSONNEL 


Sec. 1405. The Secretary may appoint and 
fix the compensation of such officers and em- 
ployees as may be necessary to carry out such 
purposes. Such officers and employees shall 
be appointed in accordance with chapter 51 
of title 5, United States Code. 


NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 
RESEARCH AND DEVELOPMENT 


Sec. 1406(a). The President shall appoint 
a National Advisory Council on Educational 
Research and Development which shall— 

(1) review and advise the Secretary and 
the Director on the status of education, edu- 
cational research and the prospective edu- 
cational needs of our society; 

(2) advise the Secretary and the Director 
of the Institute on development of pro- 
grams to be carried out by the Institute and 
on matters of general policy arising in the 
administration of this Title; 

(3) present to the Secretary and the Di- 
rector such recommendations as it may deem 
appropriate for the strengthening of educa- 
tional research, the improvement of methods 
of collecting and disseminating the findings 
of educational research and of ensuring the 
implementation of educational renewal and 
reform based upon the findings of education- 
al research; 

(4) conduct such studies as may be nec- 
essary to fulfill its functions under this sec- 
tion; and 

(5) prepare an annual report to the Secre- 
tary on the current status and needs of edu- 
cational research in the United States; 

(6) submit an annual report to the Presi- 
dent on the activities of the Institute, and 
on education and educational research in 
general, (A) which shall include such rec- 
ommendations and comments as the Coun- 
cil may deem appropriate, and (B) shall 
be submitted to the Congress not later than 
March 31 of each yar; and 

(7) meet at the call of the Chairman, ex- 
cept that it shall meet (A) at least four 
times during each fiscal year, cr (B) when- 
ever one-third of the members request in 
writing that a meeting be held. 

(b) The Council shall be appointed by the 
President and shall consist of fifteen mem- 
bers appointed fer terms of three years; ex- 
cept that (1) any member appointed to fill 
a vacancy occurring prior to the expiration 
of the term for which his predecessors was 
appointed shall be appointed for the re- 
mainder of such term, and (2) the terms of 
office of the members first taking office shall 
begin upon enactment of this title and shall 
expire as designated at the time of appoint- 
ment, five at the end of three years, five at 
the end of two years, and five at the end of 
the first year. One of such members shall 
be designated by the President as Chairman. 
Members of the Council who are not regular 
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full-time employees of the United States 
shall, while serving on the business of the 
Council, be entitled to receive compensa- 
tion at rates to be determined by the Secre- 
tary, but not exceeding the per diem equiv- 
alent for GS-18 for each day so engaged, 
including travel time and, while so serving 
away from their homes or regular places of 
business, may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently. The Direc- 
tor of the Institute and the Commissioner 
of Education shall serve on the Council ex 
Officio. 

(c) The Secretary shall provide to the 
Council such professional, clerical, and other 
assistance as may be required to carry out its 
functions. 

(d) The President may also appoint other 
Federal officials as non-voting ex officio 
members. 

(e) The Council is further authorized to 
obtain services in accordance with the pro- 
visions of section 3109 of title 5, United 
States Code, and it may enter into contracts 
for the conduct of studies and other activi- 
ties necessary to the discharge of its duties. 


GENERAL PROVISIONS 


Sec. 1407. (a) The Director, in order to 
carry out the purposes of this title, is 
authorized— 

(1) to make, promulgate, issue, rescind and 
amend rules and regulations governing the 
manner of operation of the Institute; 

(2) to accept unconditional gifts or dona- 
tions of services, money or property, real, 
personal or mixed, tangible or intangible; 

(3) without regard to section 529 of title 31, 
United States Code, to enter into and perform 
such contracts, leases, cooperative agreements 
or other transactions as may be necessary for 
the conduct of the Institute’s work and on 
such terms as he may deem appropriate with 
any agency or instrumentality of the United 
States, or with any State, territory or pos- 
session, or with any political subdivision 
thereof, or with any international organiza- 
tion or agency, or with any firm, association, 
corporation or educational institution, or 
with any person, without regard to statutory 
provisions prohibiting payment of compen- 
sation to aliens; 

(4) to acquire (by purchase, lease, con- 
demnation or otherwise), construct, improve, 
repair, operate and maintain laboratories, re- 
search and testing facilities, computing de- 
vices, communications networks and ma- 
chinery and such other real and personal 
property or interest therein as deemed 
necessary; 

(5) to acquire (by purchase, lease, con- 
demnation or otherwise), and to lease to 
others or to sell such property in accordance 
with the provisions of the Federal Property 
and Administrative Services Act, patents, 
copyrights, computing programs, theatrical 
and broadcast performance rights or any 
form of property whatsoever or any rights 
thereunder; and 

(6) to use the services, computation capac- 
ity, communications networks, equipment, 
personnel and facilities of Federal and other 
agencies with their consent, with or without 
reimbursements. Each department and 
agency of the Federal Government shall co- 
operate fully with the Director in making its 
services, equipment, personnel and facilities 
available to the Institute. 

(b) All laborers and mechanics employed 
by contractors or subcontractors on all con- 
struction projects assisted under this title 
shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-5a). The 
Secretary of Labor shall hav? with respect 
to the labor standards specified in this sec- 
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tion the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 5 U.S.C. 133z-15) and section 
2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276(c)). 
JOINT FUNDING WAIVER AUTHORITY 

Sec. 1408. Where funds are advanced for a 
single project by more than one Federal 
agency for the purposes of this title, the 
National Institute of Education may act for 
all in administering the funds advanced and 
any such agency may waiver any technical 
grant or contract requirement which is in- 
consistent with the similar requirements of 
the National Institute or which the National 
Institute does not impose. 

APPROPRIATIONS AUTHORIZED 

Sec. 1409. There are authorized to be ap- 
propriated for the fiscal year 1972, and for 
each fiscal year thereafter, such sums as may 
be necessary to carry out this title, which 
shall remain available until expended. 


Mr. BRADEMAS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. I shall 
explain the amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Indiana? 

Mr. GROSS. Mr. Chairman, reserving 
the right to object, is the gentleman put- 
ting the language back with respect to 
the invasion of the jurisdiction of the 
House Committee on Post Office and Civil 
Service? 

Mr. BRADEMAS. I may respond to the 
gentleman from Iowa that the gentleman 
from Indiana is not doing that. The gen- 
tleman from Indiana is offering an 
amendment which provides language 
contained in the bill under consideration 
with respect to the National Institute of 
Education, without any of the language 
to which the gentleman from Iowa was 
making reference to on the ground that 
it invaded the jurisdiction of the Civil 
Service and Post Office Committee. 

Mr. GROSS. Mr. Chairman, with the 
assurance of the gentleman from Indiana 
that what has just been accomplished is 
not in this amendment that he offers, I 
withdraw my reservation of objection. 

Mr. BRADEMAS. I am pleased to give 
the gentleman from Iowa that assurance. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

Mr. DELLENBACK. Mr. Chairman, re- 
serving the right to object, may I direct a 
question to my colleague, the gentleman 
from Indiana? 

Mr. BRADEMAS. Yes. 

Mr. DELLENBACK. Are you saying 
to my colleague, the gentleman from 
Iowa, that the amendment which you 
are proposing is the language of the bill 
shy sections 1405 and 1406? 

Mr. BRADEMAS. I am saying to the 
gentleman from Oregon and the gentle- 
man from Iowa that the amendment I 
am offering is shy of the language which 
invades the jurisdiction of the Committee 
on Post Office and Civil Service. 

Mr. DELLENBACK. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Indiana (Mr. Brapemas) is recognized. 
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Mr. BRADEMAS. Mr. Chairman, I 
shall be very brief. 

The purpose of my statement has al- 
ready been made clear in my colloquy 
with the gentleman from Iowa and the 
gentleman from Oregon, The amend- 
ment provides for the establishment of a 
National Institute of Education in the 
Department of Health, Education, and 
Welfare for the purpose of improving 
the processes of teaching and learning 
in the United States. 

I might say in this respect, Mr. Chair- 
man, that the bill under consideration 
contained in my amendment is the meas- 
ure which President Nixon proposed in 
his message to Congress of March 3, 1970, 
on education reform in which the Presi- 
dent urged the creation of a National In- 
stitute of Education, in the words of the 
President, as a “focus for educational 
research and experimentation.” Again to 
quote President Nixon— 

We are not getting as much as we should 
out of the dollars we spend. 


The President called for a searching 
reexamination of our entire approach 
to learning. 

I might say that this bill has had 
strong bipartisan support. The members 
of the Select Subcommittee on Educa- 
tion on both sides of the aisle made a 
significant contribution to it. The meas- 
ure also enjoyed widespread support 
from both sides of the aisle in the full 
Committee on Education and Labor. 

I would like to express my apprecia- 
tion for the strong support given this 
measure by the chairman of the Educa- 
tion and Labor Committee, Mr. PERKINS, 
and the ranking Republican on the com- 
mittee, Mr. Quire. My colleagues on the 
subcommittee Mrs. MINK, Mr. MEEDS, Mr. 
Scuever, Mr. Cray, Mr. O'HARA, Mr. 
Rem of New York, Mr. HANSEN, Mr. 
Peyser, and Mr. Kemp, have devoted 
many hours to studying this measure and 
their support is deeply appreciated. 

Mr. Chairman, I hope very much that 
this measure will win the strong sup- 
port of Members on both sides of the 
aisle. 

Mr. REID of New York. Mr. Chairman, 
I move to strike out the last word and 
rise in support of the amendment. 

Mr. Chairman, in his message on edu- 
cational reform in March 1970, President 
Nixon proposed that the Nation estab- 
lish a National Institute of Education to 
conduct basic and applied educational 
research both within the Institute and 
by contract with universities and other 
organizations. In the face of growing 
public disenchantment with schools and 
increasing resistance to tax levies sub- 
stantial efforts have been made by the 
Congress to institute educational reform. 

Federal money has been voted to as- 
sist schools with construction, improve 
educational programs, and strengthen 
educational administration. The Con- 
gress has given high priority to public 
education, yet it is apparent that the 
influx of additional Federal money into 
the schools has scarcely dented the prob- 
lem. We have come to rely on a strategy 
of doing more of the same—more money 
for staff training and curriculum devel- 
opment, more money for special groups, 
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special objectives and for different age 
levels. 

It is a sad fact, Mr. Chairman, that 
out of our tremendous national invest- 
ment in education, less than one-third 
of 1 percent goes to research and de- 
velopment, and the proportion is stead- 
ily diminishing. The Institute, Mr. Chair- 
man, will be a focal point for a broad 
range of new people interested in edu- 
cational reform. It will provide new sta- 
bility for research policies so that plans 
can be implemented and results ob- 
tained. It will provide new visibility to 
the Nation’s research effort in educa- 
tion. It will make possible a policy to 
attract first-rate people so that we can 
build highly competent staffs that can 
advise and help on the question of 
exactly what education is doing. 

For a long time we have needed 
thoughtful, first-rate research on the 
meaning of education, with appropriate 
dissemination to educators throughout 
the country. 

Since enactment of the Cooperative 
Research Act in 1956, research has made 
a disappointingly small impact on edu- 
cational practice in America. Although 
Federal research support has increased 
the amount of research work in educa- 
tion, the inability of those still small ef- 
forts to make a visible dent on the tre- 
mendous problems facing educators 
today looms much larger than their 
limited accomplishments. Important 
gaps in our understanding of the learn- 
ing process remain. We still cannot tell 
what methods will work with what chil- 
dren, or why. We still know relatively 
little about motivation, about what turns 
students on, or about the relevance of 
curricula. Moreover, we are just begin- 
ning to learn of the critical importance 
of early childhood education between 
the ages of 1 and 5 when the rate of 
learning may be at its peak. 

Good research findings gather dust on 
the shelves for lack of an effort to trans- 
late concepts into classroom techniques. 
In the absence of strong Federal direc- 
tion, too much research has dwelled on 
the inconsequential, too little on the 
major crises troubling our schools. 

Mr. Chairman, it should be clear that 
the disappointing record of education re- 
search is the result of a curious neglect 
for this important function. We can ill 
afford to be cavalier about systematic ef- 
forts to invent and implement better 
ways of educating—the sooner we get 
down to serious work—the sooner we can 
begin to see results. Establishing a Na- 
tional Institute of Education represents 
the critical first step down that road. I 
urge my colleagues not to turn their 
backs on this opportunity to establish 
strong institutional leadership in educa- 
tional research and development. With- 
out the help of research and develop- 
ment, American education can only look 
forward to more of the same. For too 
many Americans, that just is not enough. 

I will be happy to yield to the distin- 
guished ranking member of the Commit- 
tee on Education and Labor (Mr. QUIE). 

Mr. QUIE. I thank the gentleman for 
yielding. I strongly support the inclusion 
of this title in the act. To me this may 
be the most important title. If the re- 
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search turns out as I expect it will, this 
will prove to be the most important title. 
Quoting the President, he said: 
We must stop pretending we understand 
the mystery of the learning process. 


I believe if we are going to get at that, 
we must give the kind of leadership to 
research in education that some time ago 
was given to research in health at the 
National Institutes of Health. The only 
way we will do it is with the proposed 
National Institute of Education. 

Mr. REID of New York. I thank the 
gentleman for his comments. 

Mr. Chairman, I yield back the bal- 
ance of my time, and I urge support for 
the amendment. 

Mr. SCHERLE. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, earlier I filed an 
amendment at the desk which would 
have eliminated title XIV from the bill. 
This provision simply opens up the Fed- 
eral Treasury to the same educational 
researchers without any assurance that 
the quality of education would be im- 
proved. 

The Office of Education in the last 10 
years has spent approximately $1 billion 
in educational research. Most of this was 
contracted out to various educational 
research organizations. Under this bill 
all that would happen would be that 
a new organization, the National Insti- 
tute of Education, would be created to 
do the same thing which is being done 
now. In other words, the same people 
who have been doing most of the proj- 
ects would still be funded. The only obvi- 
ous changes would be items such as the 
title on the door and the agency names 
on new stationery. 

There is no protection in this bill 
which would limit the number of em- 
ployees which this agency could hire. 
There is not even a limit as to the 
amount of money which the agency 
could have appropriated. This new bu- 
reaucracy could hire 1,000 or 10,000 peo- 
ple and pay them whatever they want. 

The best solution to the present prob- 
lem would be a genuine overhaul, not a 
new governmental agency. 

Educational research is now operated 
under the Commissioner of Education. 
Under this bill the new agency would be 
under the Secretary of Health, Educa- 
tion, and Welfare, another bureaucratic 
responsibility, and they cannot handle 
what they have now. 

How is it an improvement in educa- 
tional research to bypass the Commis- 
sioner of Education? Even the adminis- 
tration’s proposal placed this new insti- 
tution under the Commissioner of 
Education. 

By defeating this amendment, the 
House will have an opportunity to reject 
the concept that the way to solve prob- 
lems is to recast an old agency with a 
new name and increase its size and scope 
with the same people who run the old 
program, with additional waste of time 
and effort. 

I ask that the amendment be defeated. 

Mr. REID of New York. Mr. Chairman, 
will the gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
man from New York. 
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Mr. REID of New York. Mr, Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I would say the gen- 
tleman is correct. We have spent $1 bil- 
lion on research. 

Mr. SCHERLE. If the gentleman will 
pardon me, the figure is $1 billion. 

Mr. REID of New York. That is what 
I said. The gentleman is correct. We 
have spent $1 billion on research on 
education. But is the gentleman aware 
that we have spent in the same period 
$7 billion in research on agriculture, and 
$14 billion on health research, and the 
aircraft industry alone spends about $5 
billion on research each year. Should we 
not spend at least that on education? 

Mr. SCHERLE. At least the money 
spent on agriculture was spent under the 
Department of Agriculture and not 
taken out by the Department, as the 
Commissioner on Education has had 
done. We have all had intolerable ex- 
periences as far as the Department of 
HEW is concerned and to take this pro- 
vision out from under the Commissioner 
of Education and place it solely under 
that incompetent agency would be a sad 
mistake. 

Mr. Chairman, I ask that we vote down 
the amendment. 

Mr. PERKINS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I will take only 1 min- 
ute to urge the members of the commit- 
tee to support the amendment. There was 
strong support in committee for the es- 
tablishment of a National Institute of 
Education within the Department of 
HEW. In my judgment the proposal of- 
fers great promise. 

Mr. Chairman, I urge support of the 
amendment. 

Mr. DELLENBACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the amend- 
ment. 

Mr. Chairman, there is really a great 
deal that could be said on this. I com- 
mend the gentleman from Indiana (Mr. 
BrapeMAs) and his colleague, the rank- 
ing minority member of the committee, 
the gentleman from New York (Mr. REID) 
for their outstanding work on the sub- 
committee which wrestled long and hard 
with this concept of a national institute. 
They have here wrestled with one of the 
great crying needs of this Nation—educa- 
tional research in a coordinated manner. 
I could talk at quite some length about 
this particular title. It is a modest one. 
Like many other provisions of this bill do, 
it does not call for large sums of new 
money, particularly initially as we move 
forward. It is dealing with the same type 
of crisis, this time in education that we 
faced some years ago when we needed 
research in the health field, and we 
created the National Institute of Health. 

We had a need in aeronautics and 
space, and we created the Aeronautics 
and Space Administration, and we had a 
need in science, and we created the Na- 
tional Science Foundation. This is really 
very needed. I urge support of the 
amendment. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. DELLENBACK. I yield to the gen- 
tlewoman from Oregon. 
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Mrs. GREEN of Oregon. Mr. Chair- 
man, the Office of Education has about 
$544 million in funds, not under any 
formula, to spend as it wants. Is it not 
also true they have spent hundreds of 
millions of dollars in research of various 
types in the Office of Education? Would 
the gentleman say that if the Office of 
Education had done its job, that the Na- 
tional Institute of Education would be 
required? 

Mr. DELLENBACK. If I may respond 
to that, I would say it in two ways. First, 
I am certain there have been through 
the years a series of programs in which 
the Office of Education has not measured 
up to the responsibilities that this Con- 
gress sought to place upon its shoulders. 
This goes back a great many years. 

But still, even if that job had been 
done as the Congress had sought to 
place it upon those shoulders when vari- 
ous programs were created, I feel this 
sort of concentrated attention of per- 
sonnel and of effort in the future would 
nevertheless be called for. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I do not see this as one 
of the crucial issues in the bill before us. 
I do, however, want to call to the atten- 
tion of the Members of the House that 
in the field of higher education this 
probably has one of the lowest priorities. 

The Office of Education has had over a 
period of years many hundreds of mil- 
lions of dollars for research. Let me give 
an example. There was a grant given 
to a corporation here in Washington for 
$900,000, to find out if young people, col- 
lege students, could gather accurate sur- 
vey information. The Office of Education 
did not want new information. They had 
already sent out paid professionals to 
gather the information. They only 
wanted to find out if the students could 
gather accurate information. 

That experiment cost $900,000. I told 
one reporter, that if they had come to 
me, for $1.50 I could have told them 
that some students would be able to and 
some would not. 

After that contract was given and after 
$900,000 was spent, the HEW audit itself 
questioned items amounting to $283 
million. 

This corporation asked for renewal of 
the contract for the year 1971, and they 
asked that it be given on a sole source 
bid. In addition, they asked that the 
second audit be postponed. The Secre- 
tary of HEW obliged. He recommended 
to the Small Business Administration 
that it be on a sole source bid and they 
gave it to the Small Business Admin- 
istration. That occurred before the 
audit for the previous year, in which 
$283,000 was questioned. 

There are any number of other con- 
tracts which in my judgment show 
there is no consideration for the ex- 
penditure of funds. 

If you will look at the language of 
NIE, you will find there has never been 
such broad language. There is nothing 
the NIE can do that the Office of Edu- 
cation cannot do, and there is nothing 
the Office of Education cannot do that 
the Office of NIE is not going to be 
doing. 

I think that the action yesterday 
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showed the lack of confidence of this 
Congress in the Department of HEW, 
when we talked about political interns. 
I share those views. 

I am not going to argue long on this, 
but it does seem to me that in the 
Health, Education, and Welfare De- 
partment we have a National Institute 
of Health. Would you then advocate 
that we set up an Office of Health? 

We have an Office of Education. Why 
do we need a National Institute of Edu- 
cation? Supposedly the purpose is to 
enable them to do research and dupli- 
cate the work already being done in the 
Office of Education. 

May I just suggest that in my judgment 
if you want to save money, if you want 
to put money into the colleges and uni- 
versities, if you want to improve educa- 
tion, and if you are going to cut funds 
this is the place to cut them. 

Mr. QUIE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, on the health side of 
HEW there is a Public Health Service 
and a National Institute of Health. I do 
not believe anybody advocates that we 
put the National Institute of Health 
under the Public Health Service. 

What the gentlewoman said about the 
Office of Education is true. I recall when 
an individual—I will not mention his 
name—came here to head cooperative 
research under one of the two previous 
administrations, and said that nothing 
good had happened prior to that. When 
he left the Office of Education he left in 
disappointment. 

I do not believe we are going to have 
the most effective research program if 
we leave it under the Office of Education. 
I believe we need a Nationa! Institute 
of Education in order to accomplish it, 
This is what the administration is ask- 
ing for. 

The administration is asking for a 
National Institute of Education in order 
to separate this from the operation of 
the Office of Education. 

We spend too little on research in 
education and the learning process. We 
know so little about it. 

Just a little while ago we passed a child 
development bill. It is in conference 
now. We are having a hard time agree- 
ing on that bill. 

One of the problems on many ven- 
tures in education is that we do not 
really know enough about the learning 
process. The research has not been 
accomplished. 

It is something like trying to find a 
cure for cancer. We cannot ask the doc- 
tors to cure cancer unless we conduct 
the research to tell them how to do it. 

That is the really severe problem in 
education. We have severe problems that 
we once ignored. Once the children 
could go vut to work without an educa- 
tion, but they need to be literate and 
they need skills to hold jobs. We just do 
not know how best to do this. 

Something could be advocated other 
than to let the Office of Education run 
the research, but nobody has come up 
with a recommendation. The only rec- 
ommendation I have seen so far, which 
seems to make sense to me, is the Na- 
tional Institute of Education. That is 
why I ask for adoption of the amend- 
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ment offered by the gentleman from In- 
diana (Mr. BRADEMAS.) 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. QUIE. I yield to the gentlewoman 
from Oregon. 

Mrs. GREEN of Oregon. I would not 
be quite as concerned about setting up 
an entirely new agency in the executive 
department if we had a provision in this 
title which said we would phase out re- 
search in the Office of Education. 

To the best of my recollection, there is 
no provision in this title that says be- 
cause now we are going to finance the 
NIE that we will phase out the research 
funds in OE. I suspect they will continue 
as they have and we will see hundreds of 
millions of dollars going down the drain 
while our schools decay before us. 

Mr. QUIE. I want to remind you that 
the administration asked for $3 million 
for planning and development of the NIE 
for the first year. That indicates they 
want to spend money only to develop a 
sensible approach to planning so that 
they know what they want to do and not 
now repeal the authority and put it into 
the NIE and jump headlong into the 
program, We have jumped headlong into 
programs before, and we are not exactly 
sure of what we want to do in them. I 
think they will proceed slowly and be 
sure of their ground before they get into 
a full development of the NIE. 

Mr. REID of New York. Will the gentle- 
man yield? 

Mr. QUIE. I yield to the gentleman. 

Mr. REID of New York. In further 
reference to what the gentleman is 


saying, President Nixon in his message to 
the Congress on the National Institute of 
Education said: 


Until we know why education works when 
it is successful, we can know little about 
what makes it fail when it is unsuccessful. 
This is knowledge that must precede any 
rational attempt to provide our every stu- 
dent with the best possible education. 


The President’s position is correct, and 
it is vital for this program. 

I hope the amendment will be sup- 
ported. 

Mr. STEIGER of Wisconsin. Will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. I want 
to associate myself with the remarks in 
support of the amendment to include the 
NIE. Am I correct in my recollection that 
the inclusion of the NIE as a title in the 
higher education bill was passed unani- 
mously in both the subcommittee, as well 
as the full committee? 

Mr. QUIE. Well, I am pretty certain 
it was unanimous in the full committee, 
but I cannot tell about the subcommittee. 

Mrs. GREEN of Oregon. Will the 
gentleman yield? 

Mr. QUIE. I yield to the gentlewoman 
from Oregon. 

Mrs, GREEN of Oregon. The bill did 
not come out of the Subcommittee on 
Higher Education. It was under a dif- 
ferent subcommittee, and I do not know 
what the picture is on that, because I do 
not serve on that subcommittee. In the 
full committee I do not recall the vote, 
but I reserved the right to oppose this 
particular title on the floor. 
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Mr. MEEDS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, not only have we had 
a paucity of educational research, not all 
of it good, I would tend to agree with 
the gentlewoman from Oregon, but we 
have not utilized properly what educa- 
tional research we have. 

I think one of the primary functions 
of the NIE is to be an umbrella agency, 
if you wish, over educational research 
being done in this country. 

One of the great problems we have in 
the Office of Education is that they have 
it broken down so that educational re- 
search is being done by different depart- 
ments. In some departments they do not 
know what the other departments are 
doing. Therefore, there is no coordina- 
tion of the work or of the results and 
then a dissemination of these results to 
the areas that can properly utilize them. 

We have the same thing happening in 
the States. By contracts through the Of- 
fice of Education, educational research 
is being done all around this Nation, but 
that is not being properly backed up 
through the stream and into the place 
where it can be disseminated so that we 
do not end up doing the same kind of 
research all over the Nation. 

A prime function of the NIE will be 
to provide the collection of data and dis- 
semination of data so as to cut out some 
of the duplication. 

Mr. BRADEMAS. Will the gentleman 
yield to me? 

Mr. MEEDS. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. I thank the gentle- 
man from Washington. 

I want to make only one other obser- 
vation, Mr. Chairman, and that is that 
precisely, because the research and de- 
velopment effort that has been con- 
ducted and supported by the Office of 
Education over the years has not been 
as fruitful or as effective as it ought to 
be, that committee has provided for the 
establishment of a National Institute of 
Education that is not under the control 
either of the Office of Education or of 
the Commissioner of Education. 

Most of the research activities now 
vested in the Office of Education will be 
transferred to the Institute. The National 
Institute of Education will assume re- 
sponsibility for basic and applied re- 
search and development centers; Re- 
gional Education Laboratories; research- 
er training and experimental schools. 
The Office of Education will retain re- 
sponsibility for education policy research 
relating to Office of Education programs, 
statistical gathering, some demonstra- 
tion projects, and a modest share of dis- 
semination activities serving both agen- 
cies. The Institute, however, will have 
principal responsibility for dissemina- 
tion of the results of research. 

Although the National Institute of 
Education would conduct a small amount 
of in-house research, most of its work 
would be performed by grant, contract, 
or other arrangement, by other agencies, 
institutions, and individuals. 

Mr. Chairman, the proposed Institute 
would have the authority to carry on a 
broad range of research and development 
activities at every level of education, 
preschool through postgraduate school, 
within formal institutions of learning 
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and in nonformal learning situations. 

The new agency would be placed with- 
in the Department of Health, Education, 
and Welfare as an entity separate from 
the Office of Education and the Com- 
missioner of Education. The distinct or- 
ganizational identity of the Institute 
would permit it both the visibility and 
flexibility it requires to be effective. 

Clearly, if educational research is to 
have an impact upon educational prac- 
tice, the agency responsible for it must 
work effectively with other agencies en- 
gaged in educational programing or 
educational research. These include the 
Office of Education, the Office of Child 
Development, the National Institute of 
Child and Human Development, and the 
National Institutes of Health, all in the 
Department of Health, Education, and 
Welfare. Establishment of the Institute 
within this Department is therefore ap- 
propriate. 

Yet it is also clear that only by sepa- 
rating the educational research and de- 
velopment effort from its present loca- 
tion within the Office of Education and 
from the direction of the Commissioner 
of Education can major gains be made 
in strengthening the effort: 

A separate research and development 
agency is freer to foster approaches sig- 
nificantly different from existing institu- 
tional patterns than is an agency close- 
ly tied to those patterns through its ma- 
jor support functions. 

Placing research and development in a 
separate agency allows that agency’s 
leadership to adjust normal administra- 
tive patterns to fit the special character 
of a research and development agency. 

A separate research and development 
agency can be attractive to highly cre- 
ative and independent scholars who have 
difficulty operating in a normal bureau- 
cratic setting. 

Creating a separate agency for re- 
search and development makes it pos- 
sible to assure greater stature to its 
leadership than is now possible. 

Creating a separate agency assures 
that funds will be used for research and 
development and not diverted to what 
are essentially operating projects. 

Finally, establishing an educational 
research and development agency out- 
side the Office of Education, and from 
under the direction of the Commissioner 
of Education, will attract many excellent 
people who have been reluctant to deal 
with the research and development pro- 
gram of the Office of Education. Office 
of Education research has been plagued 
by a negative image—for management 
resulting in research of poor quality and 
of little substance; for failure to focus 
on genuine problems in education; and 
for insensitivity to any interests but 
those of the established educational 
leadership. A new agency outside the 
Office of Education, and from under the 
direction of the Commissioner of Educa- 
tion, can develop research and develop- 
ment programs responsive to each of 
these concerns. 

Mr. Chairman, we have therefore 
sought to be responsive to the concerns 
that have been expressed in this regard. 
I thank the gentleman for yielding. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
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the sonaeman from Indiana (Mr. BRADE- 
MAS). 

The question was taken; and the 
Chairman being in doubt, the Committee 
eee and there were—ayes 52, noes 

TELLER VOTE WITH CLERKS 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Mr. BRADEMAS, Mr. SCHERLE, Mr. 
Rei of New York, and Mrs. Green of 
Oregon. 

The Committee divided, and the tellers 
reported that there were—ayes 210, noes 
153, not voting 68, as follows: 

[Roll No. 351] 
[Recorded Teller Vote] 
AYES—210 

Fish Nedzi 


Foley Nelsen 
Ford, Gerald R. Obey 
O'Hara 


Hechler, W. Va. 
Heinz 
Helstoski 
Hillis 
Horton 
Howard 
Jacobs 
Karth 
Kastenmeter 
Keating 
Keith 


Schneebeli 
Schwengel 
Seiberling 
Shipley 
Shriver 
Smith, N.Y. 
Snyder 
Springer 
Staggers 
Stanton, 
James V, 


Cleveland 
Collier 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corman 


Steele 
Steiger, Wis. 
Culver Stokes 


Davis, Ga. Symington 
Davis, Wis. Talcott 
Dellenback Terry 
Dellums i Thompson, N.J. 
Denholm Thomson, Wis. 
Dent Thone 
Dingell McKinney Tiernan 
Donohue Mailliard Van Deerlin 
Dow Mathias, Calif. Vander Jagt 
Drinan Matsunaga Vanik 
Dulski Meeds Veysey 
Dwyer Melcher Waldie 
Eckhardt Metcalfe Ware 
Edmondson Mikva Whalen 
Edwards, Calif Miller, Calif. Whalley 
Eilberg Miller, Ohio Widnall 
Erlenborn Mink Wilson, Bob 
Esch Mitchell Wolff 
Moorhead Wydler 
Morgan Wyman 
Morse Yates 

Moss Zwach 


McKevitt 


Eshleman 
Evans, Colo, 
Fascell 
Findley 
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Abbitt 
Abernethy 


Young, Tex. 
Zablocki 


Sebelius 
Sisk 
Skubitz 
Stanton, 

J. William 
Stephens 
Stuckey 
Taylor 
Udall 
Wiggins 
Wilson, 

Charles H. 
Wright 
Wylie 
Zion 


So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 
TITLE XV—ETHNIC HERITAGE STUDIES 

Sec. 1501. The Higher Education Act of 
1965 is amended by inserting after title XIV 
the following new title: 
“TITLE XV—ETHNIC HERITAGE STUDIES 

“STATEMENT OF POLICY 

“Sec. 1501. In recognition of the heteroge- 
neous composition of the Nation and of the 
fact that in a multiethnic society a greater 
understanding of the contributions of one’s 
own heritage and those of one’s fellow citi- 
zens can contribute to a more harmonious, 
patriotic, and committed populace, and in 
recognition of the principle that all students 
in the elementary and secondary schools of 


Johnson, Calif. 
Jones, Ala. 
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the Nation should have an opportunity to 
learn about the differing and unique con- 
tributions to the national heritage made by 
each ethnic group, it is the purpose of this 
title to provide assistance designed to afford 
to students opportunities to learn about 
their own ethnic heritages and to study the 
contributions to the Nation made by other 
ethnic heritages. 


“ETHNIC HERITAGE STUDIES PROJECTS 


“Sec. 1502. The Secretary is authorized to 
arrange through grants to institutions of 
higher education for the establishment and 
operation of a number of ethnic heritage 
studies projects. Each such project shall 
carry on activities related to a single ethnic 
heritage or a group of ethnic heritages. 


“AUTHORIZED ACTIVITIES 


“Sec. 1503. Each project provided for un- 
der this title shall— 

“(1) develop curriculum materials for use 
in elementary and secondary schools which 
deal with the history, geography, society, 
economy, literature, art, music, drama, lan- 
guage, and general culture of the ethnic 
heritage or group of heritages with which 
the project is concerned, and the contribu- 
tions of that ethnic heritage or group of 
heritages to the American heritage. 

“(2) disseminate curriculum materials to 
permit their use in elementary and secondary 
schools throughout the Nation, and 

“(3) provide training for persons using 
or preparing to use the curriculum materials 
developed under this title. 

“ADMINISTRATIVE PROVISIONS 

“Sec. 1504. (a) In carrying out this title, 
the Secretary shall assure that grantees 
utilize (1) the research facilities and per- 
sonnel of museums and of institutions of 
higher education having a special knowledge 
of the ethnic heritage or group of ethnic 
heritages concerned, (2) the special knowl- 
edge of ethnic groups in local communities, 
(3) the expertise of elementary and secondary 
school teachers, and (4) the talents and ex- 
perience of any other groups such as founda- 
tions, civic groups, and fraternal organiza- 
tions, which can contribute to an under- 
standing of the ethnic heritage or group of 
ethnic heritages with which the project is 
concerned. 

“(b) ™unds appropriated to carry out this 
title may be used to pay all or part of the 
cost of establishing and operating the proj- 
ects, including the cost of research materials 
and resources, academic consultants, and the 
cost of training of staff for the purpose of 
carrying out the purpose of this title. 

“NATIONAL ADVISORY COUNCIL 

“Sec. 1505. (a) There is hereby established 
& National Advisory Council on Ethnic Herit- 
age Studies consisting of fifteen members ap- 
pointed by the Secretary who shall be broadly 
representative of the Nation’s identifiable 
ethnic groups and who shall be appointed, 
serve, and be compensated as provided in 
part C of the General Education Provisions 
Act, except that no member shall serve more 
than two years. 

“(b) Such Council shall, with respect to 
the program authorized by this title, carry 
out the duties and functions specified in 
part C of the General Education Provisions 
Act. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 1506. There is authorized to be appro- 
priated to carry out this title for the fiscal 
year 1972, the sum of $20,000,000, and for the 
fiscal year 1973, the sum of $30,000,000.” 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XV be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 
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The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Oregon? 

There was no objection. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Gross: Strike 
out all of title XV beginning on line 11, page 
226, and ending with line 12, on page 229. 


Mr. GROSS. Mr. Chairman, in view of 
the financial situation of this country 
and the tremendous amount of money 
that is otherwise authorized through the 
process of this bill, I find it utterly in- 
credible that the taxpayers of this coun- 
try should be called upon at this time, 
in this hour of financial crisis in this 
country, to authorize the spending of $50 
million for ethnic heritage studies. Just 
what ethnic heritage studies means I do 
not know. I would be most happy to 
have some enlightened member of this 
committee, which is so enlightened on 
everything, including the invasion of 
jurisdiction of other committees, tell me 
what it is proposed to obtain out of $50 
million worth of ethnic heritage studies. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. PUCINSKI. The gentleman has 
asked a very good and valid question. 
The bill provides funds for universities 
in this country to develop source ma- 
terial, curriculum material for the use 
of elementary and high schools across 
America on the history of various iden- 
tifiable ethnic groups of this country. 
We have had enormous requests from 
teachers all over this country who would 
like to teach youngsters something about 
each other in their schools. 

Mr. GROSS. I did not hear the gen- 
tleman. Did the gentleman say teach 
them something? 

Mr. PUCINSKI. Something about their 
own ethnic heritage and the heritage 
of others. 

Mr, GROSS. Do they not have par- 
ents? Cannot the parents teach them 
about their ethnic heritage? 

Mr. PUCINSKI. Apparently often they 
do not. But this pertains to original 
source material. We have had many re- 
quests from schools all over the coun- 
try for such material. If the gentleman 
would permit, I would like to quote from 
page 71 of the report a very eminent, 
noted professional, Prof. Ralph Vecoli of 
the University of Minnesota, who stated 
in support of this legislation this con- 
cept—— 

Mr. GROSS. I am sure the gentleman 
can conjure up all kinds of people in sup- 
port of this proposition, especially those 
who are going to get some of the $50 
million. 

But how does the gentleman ever ex- 
pect to balance a Federal budget or even 
come close to it if he is going to spend 
$50 million for this kind of thing? 

Mr. PUCINSKI. I would be much more 
impressed with the gentleman’s argu- 
ment if he were not trying to delete this 
very important title, which is the small- 
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est title of this bill, in a $22 billion pack- 
age. The gentleman is going to sit down 
and tell us to kill this title for $50 mil- 
lion for the next 2 years, when we have 
$22 billion in this whole package. 

Mr. GROSS. I would hate to have to 
go to the people of the Third Congres- 
sional District of Iowa and try to ex- 
plain to them why in this crisis situa- 
tion, with wage, price, and rent con- 
trols in effect, and no one knows as of 
now what the phase 2 controls will 
mean—and tell them that I voted to 
spend $50 million on ethnic heritage 
studies. 

Mr. SCHERLE. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Iowa. 

Mr. SCHERLE. Mr. Chairman, I thank 
my colleague, the gentleman from Iowa, 
for yielding. 

Once again, we are involved with a 
“small” $50 million item. In the amend- 
ment previously adopted, the gentleman 
from Minnesota (Mr. Qu) mentioned 
that initial funding of NIE would cost 
$3 million for the first year—which is 
true—just planning for the NIE. How- 
ever, Mr. Qu failed to tell the rest of 
the story—the second year would be $150 
million, the third year would be $180 
million, and the fourth year would be 
$220 million, and the fifth year would be 
$265 million. The billion dollars that was 
spent and wasted by the Office of Educa- 
tion on research within the last 10 years 
will be nothing compared to what this 
new beaucratic agency will cost us in the 
foreseeable future. 

If this Congress is interested in as- 
sisting persons of ethnic heritage—that 
time is gone. When this country capitu- 
lated to the Russians over the division of 
Germany after World War II and failed 
to assist the Hungarians in their revolt 
for freedom in 1956—the injury to my 
ancestral countries is only too well 
known. We do not need to appropriate 
$50 million of the taxpayers’ money to 
publicize our mistake. 

Mr. GROSS. I thank my friend from 
Iowa for his comment with respect to 
spending under the previous title, but I 
am talking now about this title and a 
totally unnecessary expenditure of $50 
million. If we cannot save this $50 mil- 
lion how in the world are we ever going 
to save this country from financial col- 
lapse? 

I urge with the utmost sincerity that 
Members of the House adopt my amend- 
ment and strike this provision from the 
bill. 

Mr. PIKE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GROSS. I yield to the gentleman 
from New York. 

Mr. PIKE. Mr. Chairman, just to put 
the expenditure in perspective, I would 
like to point out that this 2-year pro- 
gram is less than the cost of the one 
C-5A aircraft. 

Mr. GROSS. I do not know what that 
has to do with the argument I am mak- 
ing. What has the one C-5A aircraft to 
do with this? 

Almost any expenditure of this Gov- 
ernment, or any tax can be broken down 
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into a relatively small cost or unit of 
revenue in relation to the whole. But in 
the aggregate it may mean an enormous 
amount of money. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I appreciate the gentle- 
man’s concern for trying to bring some 
economy into this bill, but I suggest he 
is in the wrong church and in the wrong 
pew when he tries to strike down this 
title. We have had extensive hearings on 
this title. We have had practically every 
ethnic group in this country testify in 
support of this bill. The administration 
has testified in support of the bill. 

Why are we urging this legislation? 
We are the most unusual Nation in the 
world. There is not another nation like 
us. We are a polyglot nation made up 
of many diverse ethnic groups, many 
religions, many nationalities, and many 
races. Yet if we looked at the curriculum 
source material of any school in this 
country, we find relatively little or no 
material about the various ethnic groups 
that came here and made up this coun- 
try, and made this country great, and 
put this country together, and gave us 
this great land of ours. 

We have had testimony from teachers 
who have said they wanted to try to 
have our young people know something 
about each other. This bill is designed, 
as the committee report states on page 
71: 

The need for these materials and the re- 
sultant improvement of self-awareness and 
understanding of others knows no social, 
racial or economic limitations, and therefore 
this program is not to be administered as if 
it were just for the economically and educa- 
tionally disadvantaged child. 


This is a bill to try to give teachers 
the material they can work with to try 
to help the youngsters of this country 
know something about their own ethnic 
heritage and the ethnic heritage of oth- 
ers; something about the ethnic mosaic 
that makes up America. 

Why did we put this in this bill? I 
would have preferred if we could have 
gone a separate route, but the other body 
has already included this bill in the 
Higher Education Act. 

This is why the gentlewoman from 
Oregon graciously consented to let us in- 
clude this title in the bill, so that when 
we go to conference we can work out 
our differences, if any. We, of course, 
shall press to take the bill in the other 
body which is similar to ours if the House 
rejects this title. 

We have had more testimony and let- 
ters from the various ethnic groups of 
America, urging adoption of this pro- 
vision than any other bill before us, so 
that teachers can have something in 
their classrooms, some material in their 
classrooms, about the various ethnic 
groups in this country. 

Look through the average textbook in 
this country. You will find practically 
nothing about the immigrants who came 
to America to make America great. I 
defy you to find a book, to show me any 
book with the source material to tell us 
something about the people who came 
to America and put this country 
together. 
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Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. PUCINSKI, I yield to my colleague 
from Ilinois. 

Mr. CRANE. I should like to take ex- 
ception to what the gentleman just said. 
As a former history professor, I can as- 
sure the gentleman, from teaching his- 
tory down through the years and from 
studying history through the years, 
which includes about 11 years of under- 
graduate and graduate level work, one 
can find a great deal of materia] touch- 
ing upon our national cultural heritage. 

Mr. PUCINSKI. Mr. Chairman, I can- 
not yield further. 

I do not know where the gentleman 
was teaching. I should like to ask, with 
all due respect to his experience as a 
teacher, does he want to negate totally 
the testimony of teachers in the class- 
room all over this country who came be- 
fore our committee and said, “Give us 
some source material’? Right now they 
have to go to consulates and various 
other places to get material about these 
groups. 

The various organizations of this 
country—this country is steeped in rich 
ethnic history of people who came here 
and brought their culture to America. 
That is why it is the greatest country 
in the world, because we have had ho- 
mogenization of the great cultures of the 
world. 

Yet when one looks at the average 
book of America he will not find any- 
thing about this. Members are welcome 
to look at the hearings held by the sub- 
committee, to see the kind of persuasive 
testimony given by teachers from class- 


rooms who work with young people. 
It would be my hope we would reject 


this amendment, to let us 
conference. 

Mr. COLLIER. Mr. Chairman, I move 
to strike the requisite number of words. 

I am constrained to take exception to 
what my good friend and colleague from 
Illinois has just said regarding the in- 
availability of historical background of 
ethnic groups in this country. 

Has the Library of Congress been 
checked? Or will this provide for writing 
history books currently that are pre- 
sumed not to be available now? 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLIER. I am happy to yield to 
my colleague from Illinois. 

Mr. PUCINSKI. Of course we can find 
material. I do not say we have no mate- 
rial at all. But the testimony of the 
teachers in the classrooms, first of all, 
is that this material is not directly avail- 
able to them. 

Mr. COLLIER. How then will this 
material be available to younger stu- 
dents? I am not quarreling with the pro- 
posal; I am trying to find out whether 
the gentleman is not actually using the 
wrong legislative vehicle to accomplish 
what is undoubtedly a good program. 

Mr. PUCINSKI. The university de- 
velops source material, lecture material 
and information, whatever educational 
form it will take for presentation by a 
teacher in the classroom. The teachers 
can then request the material for their 


go to 
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use in their classroom from the univer- 
sity. 

Mr, COLLIER. But they do not de- 
velop the history which is already avail- 
able. 

Mr. PUCINSKI. And they request it for 
a teacher in a particular university for 
classroom use. 

Mr. COLLIER. I do not think the 
teaching of history is developed through 
this type of approach. History in and of 
itself is a documentary from which ethic 
achievement and culture is derived. 

I just cannot see how this section is 
going to accomplish what the gentleman 
understandably wishes to accomplish. I 
just do not believe it belongs in this bill. 

Mr. PUCINSKI. I said at the outset, 
had we had our way about this, I would 
have preferred to bring the bill here 
separately, but the other body has in- 
cluded this title in the Higher Education 
Act. 

We are going to go to conference. 

Mr. COLLIER. I understand that. 

Mr. PUCINSKI. We are not going to 
negotiate one-sidely. As far as the details 
of the bill are concerned, may I call your 
attention to the committee’s report. I 
recommend you read the report, and I am 
sure it will help to persuade you. 

Mr. COLLIER. I am not quarreling with 
the intent and purpose of it, because this 
in essence is politically motherhood, gin- 
gerbread, and apple pie. All I am saying 
is I do not think this is the best approach. 
I do not believe that merely because the 
other body does something that is im- 
proper it does not justify our taking the 
wrong road. 

Mr. PUCINSKI. Will the gentleman 
yield? 

Mr. COLLIER. No. Just one moment. I 
have already given the gentleman sub- 
stantially of my limited time. 

I repeat that I think this is the wrong 
approach, and at this point I would like 
to yield to my other colleague from Illi- 
nois. 

Mr. CRANE. I thank the gentleman for 
yielding. 

I would like to comment in this connec- 
tion. Without having this kind of legisla- 
tion on the books there is one area where 
there has recently been a determination 
to stress cultural heritage, namely, black 
studies in the colleges and universities. In 
giving a greater role in history to the 
very vital part played by blacks in our 
national experience, such studies devel- 
oped without this kind of a grant. 

One can argue that one’s ancestry, 
whether Polish, Irish, German, or what 
have you, has been neglected in the past. 
This is primarily because of an emphasis 
existing in our history books for many 
years that attempted to blur cultural 
heritage. 

I think black studies have contributed 
remarkably toward reviving an interest 
in one’s own cultural background. I do 
not think that requires Federal aid. 

Mr. PUCINSKI. Will the gentleman 
yield? 

Mr. COLLIER. Yes, I yield. 

Mr. PUCINSKI. That is precisely the 
point. We have a very impressive body 
of new material on black studies, but 
you do not have it on the other ethnic 


39279 


groups. What this bill tries to do is to 
make the resources available for the de- 
velopment of material in this country. 
This is precisely the point you are mak- 
ing, and that is why I say this legislation 
is important in order to bring some 
equity into the bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. COLLIER 
was allowed to proceed for 1 additional 
minute.) 

Mr. COLLIER. In conclusion I must 
reiterate that I want to make the rec- 
ord clear. I agree with the intent, pur- 
pose and the long-range aspects of what 
is sought here. But because the Senate 
historically and traditionally writes leg- 
islation in a buckshot manner it does not 
justify our proceeding on what is obvi- 
ously the wrong course to accomplish a 
laudable purpose. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on this amendment close in 10 
minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

(By unanimous consent, Mr. PUCINSKI 
yielded his time to Mr. ANNUNZIO.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. CONYERS). 

Mr, CONYERS. Mr. Chairman, this is 
one provision of the bill that I hope will 
not fall in the name of economy. An un- 
derstanding of the racial divisions and 
the ethnic backgrounds has lead to my 
support and cooperation with the Educa- 
tion Committee on this bill. In the city 
of Detroit where two of the largest mi- 
norities happen to be—black and Polish 
Americans—we found from the Human 
Relations Commission, from numerous 
educators—and this information appears 
in the report of the committee—that we 
do not have an adequate appreciation of 
the ethnic contributions throughout the 
history of this country. That is not to 
say that they have not been touched upon 
to some extent, but as the gentleman with 
an educational background has pointed 
out, in the black studies these apprecia- 
tions have just begun. We are talking 
about exposing ethnic cultures to all of 
the youngsters coming up from every 
background. That has not been done. It 
has been sadly lacking, although it has 
been noted and cited by numerous studies 
and recommendations as to the necessity 
for the consideration of programs of this 
kind. 

Mr. Chairman, this is a very small price 
for us to pay for some beginning and 
understanding of the question involved 
here. We have got to bring an under- 
standing of the ethnic contributions that 
each of the races has made in this coun- 
try but which have been very poorly re- 
produced in the textbooks throughout 
our school system. 

So, Mr. Chairman, I urge the members 
of the Committee to seriously consider 
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the importance of this very significant 
amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Kentucky (Mr. Mazzoui). 

Mr. MAZZOLI. Ladies and gentlemen 
of the committee, I may be considered a 
political or ethnic apostate after tonight. 
But, even though I am a member of the 
committee, who has the greatest admira- 
tion for Chairman PuUcINsKI, I must sup- 
port the amendment of the gentleman 
from Iowa. I should also say that I an- 
nounced my concern about this particu- 
lar provision of the bill in committee. 

Mr. Chairman, I am an ethnic myself, 
My father was an Italian who came from 
Italy in 1914 and my mother’s parents 
were born in Italy and came to this 
country in the early 1900’s. I am there- 
fore an ethnic and I am a product of 
this background of which I am very, very 
proud because of the tradition and cul- 
ture of the Italian people in music, in the 
arts, and many other fields of endeavor. 

However, we are not talking about that 
tonight. We are talking about a great deal 
of money. We are talking about the rights 
and privileges of parents like my father 
and mother to inculcate in us an appre- 
ciation and an understanding of our cul- 
ture and background. 

I think I can say with full justification 
that we ought not to be emotionally per- 
suaded to support this ethnic studies pro- 
gram because of our desire to honor our 
fatherlands, whichever they may be. It 
is not necessary to spend this tremendous 
sum of money to educate people about 
their ethnic heritage or to teach them 
about their cultural heritage, nationality 
and background. In my opinion this can 
be done in the home. 

There are large groups of Italians and 
Poles, Germans and Irish in America. 
But, there are hundreds of other legiti- 
mate ethnic groups of which we are 
proud, but each of which would require 
a special course of study if the ethnic 
studies program is adopted. This would 
require great sums of money and is be- 
yond my comprehension. I urge this com- 
mittee to support the amendment of the 
gentleman from Iowa (Mr. Gross) to 
strike the entire title from H.R. 7248. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Chairman and 
members of the committee, I rise in op- 
position to the amendment which has 
been offered by the gentleman from Iowa 
whom I realize is one of the watchdogs 
of the budget. I voted against the last 
amendment for his benefit, an amend- 
ment designed to create this superboard. 

However, we are talking here about a 
small expenditure of money. We are not 
talking about a particular ethnic back- 
ground of anyone. 

I have had the opportunity to read 
volumes and volumes of writings by so- 
ciologists throughout the country who 
have been studying the ghettos and the 
ethnic problems of the inner cities of 
America. These sociologists, including 
Dan Moynihan, whom President Nixon 
invited to the White House, met on the 
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ethnic question and they agreed that all 
of these young people from various 
ethnic backgrounds should be studied 
and that the ethnic heritage study curric- 
ulum should be carried and be devel- 
oped in our colleges and universities so 
that these young people can develop pride 
within themselves to become better 
Americans. 

We are not talking about people who 

are bad Americans. We are talking about 
good Irishmen who are good Americans, 
good Germans who are good Americans, 
good Poles who are good Americans, good 
black people who are good Americans, 
and good Italians who are good Ameri- 
cans. 
It is an honor for me to include all 
people of all ethnic backgrounds who are 
good Americans because in order to be a 
good American you must be a good Pole, 
a good Irishman, a good Italian, a 
good black man, a good Swede, a good 
Chinese, a good Japanese, so on down the 
line. All that these sociologists are try- 
ing to develop in our young people is a 
sense of pride in their own ethnic herit- 
age so that we can cut down on the 
crime and delinquency among them and 
encourage them to become better 
Americans and thereby to participate 
more constructively in our society. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Chairman, I listened 
with great interest to the preceding 
speaker. This is just a little money, the 
gentleman says. I can imagine that if $50 
million was offered to the city of Chicago, 
city officials would break their collective 
necks to come running down here to 
get it. 

Mr. ANNUNZIO. Will the gentleman 
yield; the amount in this bill is $22 bil- 
lion. 

Mr. GROSS. I will say to the gentle- 
man from Illinois that what we are talk- 
ing about and what I am trying to save is 
$50 million. 

Mr. ANNUNZIO. I was trying to point 
out to the gentleman that the Committee 
on Education and Labor comes before 
this House with a bill, and that they are 
spending millions and millions of dollars 
in administrational programs that never 
reach the children in the inner cities of 
America. 

Mr. GROSS. I reiterate that $50 million 
is still a great deal of money where I 
come from, if it is not where the gentle- 
man comes from. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, I want to 
join with the gentleman from Iowa and 
also the gentleman from Kentucky in 
their statements. 

Perhaps at another time in the his- 
tory of this country, a program such as 
this one would be desirable and justified. 
Surely we are all proud of our ethnic 
background and enjoy immensely those 
occasions when we take some time to 
participate in festivities designed to 
preserve the traditions and folkways of 
our forebears. 
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But I do not have to remind anyone in 
this body of the precarious position of 
our economy today. We are only in the 
first stages of what promises to be a long 
and difficult battle to put our economic 
house in order. One of the major efforts 
on which that struggle will rise or fall 
will be whether we in the Congress suc- 
ceed in curbing all Federal outlays not 
absolutely necessary for the betterment 
of the people of this Nation who must pay 
the bill. 

This $50 million proposal, Mr. Chair- 
man, is one of those items without which 
this Nation can survive without appre- 
ciable damage. 

I know what pride in ethnic heritage is 
all about. Both of my parents were im- 
migrants from Italy. No one was prouder 
of his heritage than my parents. In my 
house we did not have to go to a textbook 
or a classroom to learn of that back- 
ground. It was taught in many ways in 
our house every day of our lives. 

To me that seems the very best way 
to learn of one’s ethnic heritage. And 
that avenue is still open for many. For 
others who want to learn more in this 
field I can only say that there are no 
locks on our libraries. The books and 
periodicals are there and if the desire for 
this type of an educational program is 
as vital as the proponents of this $50 
million item would have us believe, then 
that desire should inspire people to seek 
out that knowledge on their own. 

At this time in the economic life of our 
country, while millions are walking the 
streets looking for work, surely this pro- 
posal can wait for a happier day. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Oregon (Mrs. Green) to close the debate 
on this amendment. 

Mr. PUCINSKI. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Illinois. 

Mr. PUCINSKI. Mr. Chairman, if the 
amendment to drop this legislation from 
the bill is passed, it will be an enormous 
disappointment to thousands upon thou- 
sands of ethnic organizations who have 
been pleading with Congress for this 
legislation. 

I urge the House to reject this amend- 
ment and let us go to conference. 

Mr. Chairman, I urge all of the Mem- 
bers to vote down this amendment, and 
to stay with the committee. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Iowa (Mr. Gross). 


TELLER VOTE WITH CLERKS 


Mr. PUCINSKI. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. PUCINSKI. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Messrs. Gross, PUCINSKI, BRADE- 
MAS, and COLLIER. 

The Committee divided, and the tellers 
reported that there were—ayes 200, noes 
159, not voting 72, as follows: 
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[Roll No. 352] 
[Recorded Teller Vote] 


AYES—200 


Fountain 
Frelinghuysen 
Frenzel 

Frey 

Fuqua 
Galifianakis 
Gettys 

Giaimo 
Goldwater 


Abbitt 
Abernethy 
Alexander 
Anderson, Ni. 
Andrews, Ala. 


Pickle 
Powell 
Price, Tex. 
Pryor, Ark. 


Broomfield 
Brotzman 
Broyhill, N.C. 
Buchanan 
Burke, Fla. 
Burleson, Tex. 


Schneebeli 
Schwengel 
Scott 

Shoup 
Shriver 
Sikes 

Smith, Calif. 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Steed 

Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Talcott 
Teague, Calif. 
Terry 


Hutchinson 
Ichord 
Johnson, Pa. 
Jonas 
Keating 
Keith 
Landgrebe 


Cleveland 
Collier 
Colmer 
Conable 
Conte 
Crane 
Daniel, Va. 
Danielson 
Davis, Wis. Macdonald, 
Delaney Mass. 
Dellenback Mahon Van Deerlin 
Dorn Mathias, Calif. Vander Jagt 
Dowdy Mathis, Ga. Vigorito 
Downing Mayne Waggonner 
Dulski Mazzoli Wampler 
Miller, Ohio Ware 
Mills, Ark. Whalley 
Mills, Md. Whitehurst 
Whitten 
Widnall 
Williams 
Wilson, Bob 


McKevitt 
McMillan 


Thomson, Wis. 


Duncan 

du Pont 
Dwyer 
Edmondson 
Edwards, Ala, 
Erlenborn 
Eshleman 
Evins, Tenn. Wilson, 
Findley Charles H. 
Fish Winn 
Fisher Wyatt 
Flowers Wydler 


Wyman 
Young, Fla. 


Fiynt 
Ford, Gerald R. 
Forsythe 


NOES—159 


Clay 
Collins, Il. 
Conyers 


Hechler, W. Va. 


Heckler, Mass. 
ckhardt Heinz 
Edwards, Calif. Helstoski 
Eilberg 
Esch 


Bolling 
Brademas 
Brasco 
Brown, Mich. Evans, Colo. 
Fascell 
Flood 

Foley 
Fraser 
Fulton, Tenn. 
Gallagher 
Chamberlain Garmatz 
Chisholm Gaydos 


Thompson, Ga. 
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Moorhead 
Morgan 
Morse 
Mosher 
Moss 


hal 
Murphy, Ill. Rostenkowski Zablocki 


NOT VOTING—72 
Gubser 
Halpern 
Hansen, Idaho 
Hébert 
Holifield 


So the amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE XVI—OCCUPATIONAL EDUCATION 


Sec. 1601. This title may be cited as the 
“Occupational Education Act of 1971”. 


FINDINGS AND STATEMENT OF PURPOSES 


Sec. 1602. The Congress finds and declares 
that— 

(a) our educational system should be 
responsible for assuring that every young 
person leaving secondary school is prepared 
for and assisted in placement either in pro- 
ductive employment or in further education 
at the postsecondary level; 

(b) the opportunity for postsecondary oc- 
cupational education in programs which do 
not directly lead to a baccalaureate or ad- 
vanced academic degree is severely limited in 
many parts of the Nation and is everywhere 
inadequate to meet existing needs, and that 
this situation adversely affects vital national 
economic and social goals; 

(c) high-quality programs of postsecondary 
occupational education can be found in a 
wide variety of institutions, including pub- 
lic and private community and junior col- 
leges, area vocational schools, technical in- 
stitutes, private proprietary schools, college 
and university branches, and colleges and 
universities, and Federal support should en- 
courage the utilization of all such facilities 
to meet the enormous needs in this field; 

(d) the goals and purposes of the Congress 
in enacting the Vocational Education Act of 
1963 and the amendments to that Act of 
1968 cannot be realized until there is a wide- 
spread understanding of and support for 
occupational preparation in the general aca- 
demic community which in turn is reflected 
in changed attitudes, curriculums, and prac- 
tices in elementary and secondary schools; 
and 

(e) the foregoing purposes and those of 
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the Vocational Education Act Amendments 
of 1968 and related Acts cannot be realized 
without strong leadership and exemplary 
administration at the Federal level. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1603. For the purpose of carrying out 
part A of this title, there are hereby author- 
ized to be appropriated $100,000,000 for the 
fiscal year 1972, $250,000,000 for the fiscal 
year 1973, $500,000,000 for the fiscal year 1974, 
and for each fiscal year thereafter such sums 
as may be necessary to assure that the pur- 
poses of this title are realized. From the sums 
appropriated for the fiscal year 1972, 80 per 
centum shall be available for the purposes of 
establishing a plan for administration under 
section 1613, making planning grants under 
section 1615, and for initiating programs 
under section 1616 in those States which 
have complied with the planning require- 
ments of section 1615; and 20 per centum 
shall be available only for technical assist- 
ance under section 1618(a). From the 
amount appropriated for each succeeding 
fiscal year 85 per centum shall be available 
for grants to the States for carrying out part 
A, and 15 per centum shall be reserved to 
the Commissioner for grants and contracts 
pursuant to section 1618. 


ALLOTMENTS AND REALLOTMENTS AMONG 
STATES 


Sec. 1604. (a) From the sums available for 
the fiscal year 1972, for allotment to the 
States under section 1603 the Commissioner 
shall first allot such sums as they may re- 
quire (but not to exceed $50,000 each) to 
American Samoa and the Trust Territory of 
the Pacific Islands. From the remainder of 
such sums he shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number of persons sixteen 
years of age or older in such State bears to 
the number of such persons in all the States, 
except that the amount allotted to each 
State shall not be less than $100,000. 

(b) From the sums available for any fiscal 
year beginning after June 30, 1972, for allot- 
ment to the States under section 1603, the 
Commissioner shall first allot such sums as 
they may require (but not to exceed $500,000 
each) to American Samoa and the Trust Ter- 
ritory of the Pacific Islands. From the re- 
mainder of such sums he shall allot to each 
State an amount which bears the same ratio 
to such remainder as the number of persons 
sixteen years of age or older in such State 
bears to the number of such persons in all 
the States, except that the amount allotted 
to each State shall not be less than 
$1,000,000. 

(c) The portion of any State’s allotment 
under subsection (a) or (b) for a fiscal year 
which the Commissioner determines will not 
be required, for the period such allotment is 
available, for carrying out the purposes of 
this title shall be available for reallotment 
from time to time, on such date or dates dur- 
ing such periods as the Commissioner may 
fix, to other States in proportion to the 
original allotments to such States under sub- 
section (a) or (b) for such year, but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum which the Commissioner 
estimates such States needs and will be able 
to use for such period, and the total of such 
reductions shall be similarly reallotted 
among the States whose proportionate 
amounts are not so reduced. Any amount re- 
allotted to a State under this subsection 
during a year shall be deemed part of its 
allotment under subsection (a) or (b) for 
such year. 


Part A—OCCUPATIONAL EDUCATION PROGRAMS 
FEDERAL ADMINISTRATION 


Sec. 1610. The Secretary of Health, Educa- 
tion, and Welfare shall develop and carry 
out a program designed to promote and en- 
courage occupational education, which pro- 
gram shall— 
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(1) provide for the administration by the 
Commissioner of Education of grants to the 
States authorized by this part; 

(2) assure that manpower needs in subpro- 
fessional occupations in education, health, 
rehabilitation, and community and welfare 
services are adequately considered in the de- 
velopment of programs under this title; 

(3) promote and encourage the coordina- 
tion of programs developed under this title 
with those supported under the Vocational 
Education Act 1963, the Manpower Develop- 
ment and Training Act 1962, title I of the 
Economic Opportunity Act 1964, the Public 
Health Service Act, and related activities ad- 
ministered by various departments and agen- 
cies of the Federal Government; and 

(4) provide for the continuous assessment 
of needs in occupational education and for 
the continuous evaluation of programs sup- 
ported under the authority of this title and 
of related Acts. 


GENERAL RESPONSIBILITIES OF COMMISSIONER OF 
EDUCATION 

Sec. 1611. The Commissioner of Education 
shall, in addition to the specific responsibili- 
ties imposed by this title, develop and carry 
out a program of occupational education that 
will— 

(1) coordinate all programs administered 
by the Commissioner which relate to or have 
an effect upon occupational education so as 
to provide the maximum practicable support 
for the objectives of this title; 

(2) promote and encourage the infusion 
into our system of elementary and secondary 
education of occupational preparation, coun- 
seling and guidance, and job placement or 
placement in postsecondary occupational 
education programs as a responsibility of 
the schools; 

(3) utilize research and demonstration 
programs administered by him to assist in 
the development of new and improved in- 
structional methods and technology for oc- 
cupational education and in the design and 
testing of models of schools or school sys- 
tems which place occupational education on 
an equal footing with academic education; 

(4) assure that the Education Professions 
Development Act and similar programs of 
general application will be so administered 
as to provide a degree of support for voca- 
tional, technical, and occupational educa- 
tion commensurate with national needs and 
more nearly representative of the relative size 
of the population to be served; and 

(5) develop and disseminate accurate in- 
formation on the status of occupational edu- 
cation in all parts of the Nation, at all levels 
of education, and in all types of institutions, 
together with information on occupational 
opportunities available to persons of all ages. 


ESTABLISHMENT OF BUREAU OF OCCUPATIONAL 
EDUCATION 


Sec. 1612. (a) There is hereby established 
in the United States Office of Education a 
Bureau of Occupational Education which 
shall be the principal agency within the 
Office of Education for the administration 
of this title, the Vocational Education Act 
of 1963, the Adult Education Act of 1966, 
functions of the Office of Education relating 
to manpower training and development, and 
functions of the Office relating to vocational, 
technical, and occupational training in com- 
munity and junior colleges. 

(b) (1) The Bureau shall be headed by a 
person (appointed or designated by the Com- 
missioner) who is highly qualified in the 
fields of vocational, technical, and occupa- 
tional education, who is accorded the rank 
of Deputy Commissioner, and who is com- 
pensated at the rate specified for GS-18 of 
the General Schedule (5 U.S.C. 5332). 

(2) Additional positions shall be assigned 
to the Bureau as follows— 

(A) not less than three positions compen- 
sated at the rate specified for GS-17 of the 
General Schedule (5 U.S.C. 5332), one of 
which shall be filled by a person with broad 
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experience in the field of community and 
junior college education; 

(B) not less than seven positions compen- 
sated at the rate specified for GS-16 of the 
General Schedule (5 U.S.C, 5332), at least 
two of which shall be filled by persons with 
broad experience in the field of postsecond- 
ary occupational education in community 
and junior colleges, at least one of which 
shall be filled by a person with broad experi- 
ence in education in private proprietary in- 
stitutions, and at least one of which shall 
be filled by a person with professional experi- 
ence in cccupational guidance and counsel- 
ing; and 

(C) not less than three positions which 
shall be filled by persons at least one of 
whom is a skilled worker in a recognized 
occupation, another is a subprofessional 
technician in one of the branches of engi- 
neering, and the other is a subprofessional 
worker in one of the branches of social or 
medical services, who shall serve as senior 
advisers in the implementation of this title. 


STATE ADMINISTRATION 


Sec. 1613. (a) Any State desiring to par- 
ticipate in the program authorized by this 
title shall in accordance with State law des- 
ignate or establish a State agency which will 
have sole responsibility for fiscal manage- 
ment and administration of the program, 
and which will provide assurances satisfac- 
tory to the Commissioner that— 

(1) such State agency shall submit to the 
Commissioner a plan of administration 
which makes adequate provision for effective 
participation in the planning, design, admin- 
istration, and evaluation of the program au- 
thorized by this title of persons with broad 
experience in the fields of— 

(A) public and private community and 
junior college education, 

(B) postsecondary vocational and techni- 
cal education, 

(C) occupational education in private, pro- 
prietary institutions, 

(D) economic and industrial development, 

(E) manpower development and training, 

(F) academic education at the college and 
university level, 

(G) secondary vocational and technical ed- 
ucation, 

(H) elementary and secondary education, 

(I) elementary and secondary counseling 
and guidance, and 

(J) industry, commerce, and labor. 

(2) the State advisory council for voca- 
tional education will be charged with the 
same responsibilities with respect to the pro- 
gram authorized by this title as it has with 
respect to programs authorized under the 
Vocational Education Act of 1963; 

(3) there is an administrative device which 
provides reasonable promise for resolving dif- 
ferences between vocational educators, com- 
munity and junior college educators, college 
and university educators, elementary and 
secondary educators, and other interested 
groups with respect to the administration 
of the program authorized under this title; 
and 

(4) there is adequate provision for indi- 
vidual institutions or groups of institutions 
and for local educational agenices to appeal 
and obtain a hearing from the State admin- 
istrative agency with respect to policies, pro- 
cedures, programs, or allocation of resources 
under this title with which such institution 
or institutions or such agency disagree. 

(b) The Commissioner shall approve any 
plan of administration which meets the re- 
quirements of subsection (a), and shall not 
finally disapprove any plan without afford- 
ing the State administrative agency a reason- 
able opportunity for a hearing. Upon the 
final disapproval of any plan, the provisions 
for judicial review set forth in section 1617 
(b) shall be applicable. 


AUTHORIZATION OF GRANTS FOR STATE OCCUPA- 
TIONAL EDUCATION PROGRAMS 

Sec. 1614. From the sums made available 

for grants under this section pursuant to 
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sections 1603 and 1604, the Commissioner is 
authorized to make grants to the States to 
assist them in planning and administering 
high-quality programs of postsecondary oc- 
cupationa] education which will be available 
to all persons in all parts of the State who 
desire and need such education, and to pro- 
mote occupational orientation and education 
in the regular elementary and secondary 
school programs. 


PLANNING GRANTS FOR STATE OCCUPATIONAL 
EDUCATION PROGRAMS 


Sec. 1615. (a) Upon the application of a 
State under section 1613, the Commissioner 
shall make available to the State the amount 
of its allotment under section 1604 for the 
following purposes— 

(1) to assist the State administrative 
agency established in meeting the require- 
ments of section 1613; 

(2) to strengthen the State Advisory Coun- 
cil on Vocational Education in order that it 
may effectively carry out the additional func- 
tions imposed by this title; and 

(3) to enable the agency designated or es- 
tablished under section 1613 to initiate and 
conduct a comprehensive program of plan- 
ning for the establishment and carrying out 
of the program authorized by this title. 

(b) (1) Planning activities initiated under 
clause (3) of subsection (a) shall include— 

(A) an assessment of the existing capabil- 
ities and facilities for the provision of post- 
secondary occupational education, together 
with existing needs and projected needs for 
such education in all parts of the State; 

(B) thorough consideration of the most 
effective means of utilizing all existing in- 
stitutions within the State capable of pro- 
viding the kinds of programs funded under 
this title, including (but not limited to) 
both private and public community and 
junior colleges, area vocational schools, ac- 
credited private proprietary institutions, 
technical institutes, manpower skill centers, 
branch institutions of State colleges or uni- 
versities, and public and private colleges and 
universities; 

(C) the design of high-quality instruc- 
tional programs to meet the needs for post- 
secondary occupational education and the 
development of an order of priorities for 
placing these programs in operation; 

(D) the development of a long-range strat- 
egy for infusing occupational education (in- 
cluding general orientation, counseling and 
guidance, and placement either in a job or 
in post-secondary occupational programs) 
into elementary and secondary schools on 
an equal footing with traditional academic 
education, to the end that every child who 
leaves secondary school is prepared either 
to enter productive employment or to under- 
take additional education at the postsecond- 
ary level, but without being forced prema- 
turely to make an irrevocable commitment to 
a particular educational or occupational 
choice; and 

(E) the development of procedures to in- 
sure continuous planning and evaluation, 
including the regular collection of data 
which would be readily available to the State 
administrative agency, the State Advisory 
Council on Vocational Education, individual 
educational institutions, and other inter- 
ested parties (including concerned private 
citizens). 

(2) Planning activities carried out under 
this section shall involve the active partici- 
pation of— 

(A) the State board for vocational educa- 
tion; 

(B) the State agency having responsibility 
for community and junior colleges; 

(C) the State agency having responsibility 
for higher education institutions or pro- 


grams; 

(D) the State agency responsible for ad- 
ministering public elementary and secondary 
education; 

(E) the State agency responsible for pro- 
grams of adult basic education; 
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(F) representatives of all types of institu- 
tions in the State which are conducting or 
which have the capability and desire to con- 
duct programs of postsecondary occupational 
education; 

(G) representatives of private, nonprofit 
elementary and secondary schools; 

(H) the State employment security 
agency, the State agency responsible for 
apprenticeship programs, and other agen- 
cies within the State having responsibility 
for administering manpower development 
and training programs; 

(I) the State agency responsible for eco- 
nomic and industrial development; 

(J) persons familiar with the occupational 
education needs of the disadvantaged, of the 
handicapped, and of minority groups; and 

(K) representatives of business, industry, 
organized labor, and the general public. 

(c) The Commissioner shall not approve 
any application for a grant under section 
1616 of this title unless he is reasonably 
satisfied that the planning described in this 
section (whether or not assisted by a grant 
under this section) has been carried out. 


PROGRAM GRANTS FOR STATE OCCUPATIONAL 
EDUCATION PROGRAMS 


Sec. 1616. (a) From the allotments avail- 
able to the States under section 1604(b) 
(upon application by the State administra- 
tive agency designated or established under 
section 1613), the Commissioner shall make 
grants to any State which has satisfied the 
requirements of section 1617. Such grants 
may be used for the following purposes— 

(1) the design, establishment, and conduct 
of programs of post-secondary occupational 
education (or the expansion and improve- 
ment of existing programs) as defined by 
section 1620 of this title; 

(2) the design, establishment, and conduct 
of programs to carry out the long-range 
strategy developed pursuant to section 1615 
(b) (1) (D) for infusing into elementary and 
secondary education occupational prepara- 
tion, which shall include methods of involy- 
ing secondary schools in occupational place- 
ment and methods of providing followup 
services and career counseling and guidance 
for persons of all ages as a regular function 
of the educational system; 

(3) special training and preparation of 
persons to equip them to teach, administer, 
or otherwise assist in carrying out the pro- 
gram authorized under this title (such as 
programs to prepare journeymen in the 
skilled trades or occupations for teaching 
positions) ; 

(4) planning and evaluation activities de- 
signed pursuant to section 1615(b) (1) (E); 
and 

(5) the leasing, renting, or remodeling of 
facilities required to carry out the program 
authorized by this title. 

(b) Programs authorized by this title may 
be carried out through contractual arrange- 
ments with private organizations and insti- 
tutions organized for profit where such ar- 
rangements can make a contribution to 
achieving the purposes of this title by pro- 
viding substantially equivalent education, 
training or services more readily or more 
economically, or by preventing needless du- 
plication of expensive physical plant and 
equipment, or by providing needed educa- 
tion or training of the types authorized by 
this title which would not otherwise be 
available. 

ASSURANCES; JUDICIAL REVIEW 

Src. 1617. (a) Before making any program 
grant under this title the Commissioner shall 
receive from the State administrative agency 
assurances satisfactory to him that— 

(1) the planning requirements of section 
1615 have been met; 

(2) the State Advisory Council on Voca- 
tional Education has had a reasonable op- 
portunity to review and make recommenda- 


CONGRESSIONAL RECORD — HOUSE 


tions concerning the design of the programs 
for which the grant is requested; 

(3) Federal funds made available under 
this title will result in improved occupa- 
tional education programs, and in no case 
supplant State, local, or private funds; 

(4) adequate provision has been made by 
such agency for programs described in sec- 
tion 1616(a) (2); 

(5) provision has been made for such 
fiscal control and fund accounting proce- 
dures as may be necessary to assure proper 
disbursement of, and accounting for, Fed- 
eral funds paid to the State under this title; 

(6) to the extent consistent with the num- 
ber of students enrolled in nonprofit private 
schools in the area to be served by an ele- 
mentary or secondary school program funded 
under this title, provision has been made for 
the effective participation of such students; 
and 

(7) reports will be made in such form and 
containing such information as the Com- 
missioner may reasonably require to carry 
out his functions under this title. 

(b) (1) Whenever the Commissioner, after 
reasonable notice and opportunity for a 
hearing to the State administrative agency, 
finds that any of the assurances required by 
subsection (a) are unsatisfactory, or that 
in the administration of the program there 
is a failure to comply with such assurances 
or with other requirements of the title, the 
Commissioner shall notify the administra- 
tive agency that no further payments will 
be made to the State under this title until he 
is satisfied that there has been or will be 
compliance with the requirements of the 
title. 

(2) A State administrative agency which 
is dissatisfied with a final action of the Com- 
missioner under this section or under section 
1613 (respecting approval of a State plan for 
administration) may appeal to the United 
States court of appeals for the circuit in 
which the State is located, by filing a peti- 
tion with such court within sixty days after 
such final action. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Commissioner, or any officer 
designated by him for that purpose, The 
Commissioner thereupon shall file in the 
court the record of the proceedings on which 
he based his action, as provided in section 
2112 of title 28, United States Code. Upon 
the filing of such petition, the court shall 
have jurisdiction to affirm the action of the 
Commissioner or to set it aside, in whole or 
in part, temporarily or permanently but un- 
til the filing of the record the Commissioner 
may modify or set aside his action. The find- 
ings of the Commissioner as to the facts, if 
supported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Com- 
missioner to take further evidence, and the 
Commissioner may thereupon make new or 
modified findings of fact and may modify 
his previous action, and shall file in the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive if supported by sub- 
stantial evidence. The Judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Commissioner shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. The com- 
mencement of proceedings under this subsec- 
tion shall not, unless so specifically ordered 
by the court, operate as a stay of the Com- 
missioner’s action. 

TECHNICAL ASSISTANCE; MODEL PROGRAMS 

Sec. 1618. (a) The Commissioner shall 
make available (to the extent practicable) 
technical assistance to the States in plan- 


ning, designing, and carrying out the pro- 
gram authorized by this title upon the re- 
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quest of any State administrative agency 
designated or established pursuant to sec- 
tion 1613, and the Commissioner shall take 
affirmative steps to acquaint all interested 
organizations, agencies, and institutions with 
the provisions of this title and to enlist 
broad public understanding of its purposes. 

(b) From the sums reserved to the Com- 
missioner under section 1603, he shall by 
grant or contract provide assistance— 

(1) for the establishment and conduct of 
model or demonstration programs which in 
his judgment will promote the achievement 
of one or more purposes of this title and 
which might otherwise not be carried out 
(or be carried out soon enough or in such 
& way as to have the desirable impact upon 
the purposes of the title); 

(2) as an incentive or supplemental grant 
to any State administrative agency which 
makes a proposal for advancing the purposes 
of this title which he feels holds special prom- 
ise for meeting occupational education 
needs of particular groups or classes of per- 
sons who are disadvantaged or who have 
special needs, when such proposal could not 
reasonably be expected to be carried out 
under the regular State program; and 

(3) for particular programs or projects eli- 
gible for support under this title which he 
believes have a special potential for helping 
to find solutions to problems on a regional 
or national basis. 

(c) In providing support under subsection 
(b) the Commissioner may as appropriate 
make grants to or contracts with public or 
private agencies, organizations, and institu- 
tions, but he shall give first preference to 
applications for projects or programs which 
are administered by or approved by State 
administrative agencies, and he shall in no 
case make a grant or contract within any 
State without first having afforded the State 
administrative agency reasonable notice and 
opportunity for comment and for making 
recommendations. 


PAYMENTS 
Sec, 1619. Payments under this title may 
be made in installments and in advance or 
by way of reimbursement, with necessary 
adjustments on account of overpayments or 
underpayments. 
DEFINITIONS 
Sec. 1620. For the purpose of this title— 


(1) The term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, and (except 
for the purposes of subsections (a) and (b) 
of section 1604) American Samoa and the 
Trust Territory of the Pacific Islands. 

(2) The term “post-secondary occupa- 
tional education” means education, train- 
ing, or retraining (and including guidance, 
counseling, and placement services) for per- 
sons sixteen years of age or older who have 
graduated from or left elementary or sec- 
ondary school, conducted by an institution 
legally authorized to provide post-secondary 
education within a State, which is designed 
to prepare individuals for gainful employ- 
ment as semi-skilled or skilled workers or 
technicians or subprofessionals in recognized 
occupations (including new and emerging 
occupations) or to prepare individuals for 
enrollment in advanced technical education 
programs, but excluding any program to pre- 
pare individuals for employment in occu- 
pations which the Commissioner determines, 
and specifies by regulation, to be generally 
considered professional or which require a 
baccalaureate or advanced degree. 


Part B—CONFORMING AND SUPPORTING 
AMENDMENTS TO OTHER ACTS 
Sec. 1630. (a) Section 203(a)(3) of the 
Elementary and Secondary Education Act of 
1965 is amended by striking out “and” at 
the end of clause (B), striking out the semi- 
colon at the end of clause (C) and inserting 
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in lieu thereof “, and", and by inserting a 
new clause as follows: 

“(D) provide assurance that equal con- 
sideration shall be given to the needs of ele- 
mentary and secondary schools for library 
resources, textbooks, and other printed and 
published materials utilized for instruction, 
orientation, or guidance and counseling in 
occupational education.” 

(b) Section 303(b)(3) of such Act is 
amended by redesignating clauses (C), (D), 
(E), (F), (G), (H), (I), and (J), respectively, 
as clauses (D), (E), (F), (G), (H), (I), (J), 
and (K), and by inserting a new clause as 
follows: 

“(C) programs designed to encourage the 
development in elementary and secondary 
schools of occupational information and 
counseling and guidance, and instruction in 
occupational education on an equal footing 
with traditional academic education;”. 

(c) Section 503(4) of such Act is amended 
by redesignating clauses (A), (B), and (C), 
respectively, as clauses (B), (C), and (D), 
and by inserting a new clause as follows: 

“(A) the development in elementary and 
secondary schools of programs of occupa- 
tional information, counseling and guidance, 
and instruction in occupational education on 
an equal footing with traditional academic 
education,”. 

Sec. 1631. (a) Section 104(a)(2) of the 
Vocational Education Act of 1963 (relating 
to the duties of the National Advisory Coun- 
cil on Vocational Education) is amended by 
inserting after “under this title” each time 
it appears “, and under part A of the Occupa- 
tional Education Act of 1971,”. 

(b) Section 104 of such Act is further 
amended by redesignating subsection (c) as 
subsection (d) and by inserting a new sub- 
section as follows: 

“(c) State advisory councils also shall per- 
form with respect to the programs carried 
out under part A of the Occupational Educa- 
tion Act of 1971 functions identical with or 
analogous to those assigned under this title, 
and the Commissioner shall assure that ade- 
quate funds are made available to such Coun- 
cils from funds appropriated to carry out part 
A of that title (without regard to whether 
such funds have been allotted to States) to 
enable them to perform such functions.” 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XVI may be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

POINT OF ORDER 


Mr. HENDERSON. Mr. Chairman, I 
raise a point of order against section 1612 
of title XVI. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman on his 
point of order. 

Mr. HENDERSON. Mr. Chairman, sec- 
tion 1612 establishes a Bureau of Occu- 
pational Education. Subsecton (b) of 
section 1612 provides that the Deputy 
Commissioner of the Bureau shall be 
compensated at the rate specified for 
GS-18, and that the Bureau may assign 
not less than three positions at the rate 
specified for GS-17, not less than seven 
positions at the rate for GS-16, and not 
less than three senior advisers, one of 
whom shall be skilled in a recognized 
occupation, another in a branch of engi- 
neering, and a third in a branch of social 
or medical services. 

All of these matters relate to the clas- 
sification and the fixing of rates of com- 
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pensation for Federal employees, and are 
matters that relate specifically to the 
Federal civil service. 

Under clause 15 of rule XI of the Rules 
of the House of Representatives, matters 
relating to the Federal civil service are 
matters within the jurisdiction of the 
Committee on Post Office and Civil 
Service. 

Mr. Chairman, in view of the lateness 
of the hour and the situation as it now 
exists, I should point out that Chairman 
Dutsk1 of the Committee on Post Office 
and Civil Service in September wrote 
to the chairman of the Committee on 
Education and Labor and pointed out 
these matters that we now make a point 
of order against as contained in sec- 
tion 1612. 

Mr. Chairman, I urge that my point 
of order against section 1612 be sus- 
tained on the basis that it includes mat- 
ter that is clearly within the jurisdic- 
tion of the Committee on Post Office 
and Civil Service. 

The CHAIRMAN pro tempore. Does 
the gentleman from Illinois (Mr. PUCIN- 
SKI) desire to be heard on the point of 
order? 

Mr. PUCINSEI. I do, Mr. Chairman. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in opposition to the point of order. The 
provisions in question in title XVI, the 
Occupational Education Act, create a 
Bureau of Occupational Education and 
specify that 11 positions with specific 
responsibilities be included in that 
Bureau. Mr. Chairman, these provisions 
in no way impinge upon the jurisdiction 
of the Post Office and Civil Service Com- 
mittee. 

These provisions do not amend the 
Civil Service Act nor do they create any 
exemptions from that act. They simply 
specify that in the 11 positions created 
persons must be compensated at rates 
specified for supergrades. These pro- 
visions in no way require that these 
supergrades must be new supergrades, 
rather they can be positions which are 
presently assigned to the Office of Educa- 
tion by Congress, If the Office does not 
want to reassign these supergrades with- 
in the Office to this new Bureau, it will 
have to come before the Post Office and 
Civil Service Committee to request addi- 
tional supergrades; and the decision on 
whether to give the office any new super- 
grades will be the decision of the Post 
Office and Civil Service Committee. 

Therefore, Mr. Chairman, I would urge 
you to overrule the point of order. 

Mr. Chairman, the last point I should 
like to make is that these provisions are 
in H.R. 7429, the Occupational Educa- 
tion Act, as it was referred to the Com- 
mittee on Education and Labor. 

The important thing is that we are not 
creating new positions. We are not asking 
the Civil Service Commission or the com- 
mittee to approve these positions because 
these cre positions already approved by 
the committee in previous allocations of 
supergrades to the Department. All we 
are saying is that the Commissioner shall 
reassign existing supergrades in his De- 
partment to this new Department for 
the new duties spelled out in the Act. 

Therefore, I see no conflict between the 
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jurisdictions of the committees, and I 
hope that the point of order will be over- 
ruled. 

The CHAIRMAN pro tempore. Does the 
gentleman from Minnesota desire to be 
heard on the point of order? 

Mr. QUIE. I should like to speak on the 
point of order in opposition, Mr. Chair- 
man. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman. 

Mr. QUIE. Mr. Chairman, rule XI of 
the Rules of the House of Representa- 
tives outlines the jurisdiction of com- 
mittees. The jurisdiction of the Com- 
mittee on Post Office and Civil Service 
is set forth as covering, among other 
things, “(b) Federal civil service gen- 
erally” and ‘‘(f) status of officers and 
employees of the United States, includ- 
ing their compensation, classification, 
and retirement.” 

It is true that section 1612 establishes 
by law a Bureau of Occupational Edu- 
cation within the U.S. Office of Educa- 
tion and requires that certain super- 
grade positions be assigned to that Bu- 
reau and that the persons who fill them 
have certain qualifications of a general 
nature, such as “highly qualified in the 
fields of vocational, technical, and occu- 
pational education” and “broad experi- 
ence in the field of community and jun- 
ior college education.” 

Now I want to make three points about 
these provisions: 

First. They do not affect the Federal 
civil service generally or in any way at 
all; they do not amend, modify, or affect 
either directly or indirectly any act re- 
lating to the Federal civil service. At 
most, the provisions of this section say 
that from the supergrade resources 
available or made available to the De- 
partment, the new Bureau will have the 
specified number. Incidentally, in the 
opinion of everyone on our committee 
who worked on the occupational educa- 
tion title, these provisions were abso- 
lutely necessary to assure that the pur- 
poses of the Occupational Education Act 
were realized. 

Second. While the provisions of this 
section mandate the assignment of cer- 
tain supergrade positions to the new 
Bureau, they do not alter in any way 
any provision of law or civil service 
regulations relating to the compensation 
or classification of such positions, and 
of course they in no way affect the civil 
service retirement system. 

Third. Finally—and I think this is the 
critical concern to the members of the 
Committee on Post Office and Civil 
Service—these provisions are not in- 
tended to have the effect of adding to 
the quota of supergrade positions estab- 
lished under title 5, United States Code, 
section 5108. Fixing the number of such 
positions is clearly a matter for the Com- 
mittee on Post Office and Civil Service 
and these provisions do not interfere with 
that. The supergrade positions specified 
in section 1612 would have to come out of 
the quota established by the Commit- 
tee on Post Office and Civil Service un- 
der section 5108 of title 5 of the United 


States Code. 
Accordingly, I do not believe the 
point of order will lie against section 


1612. 
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The CHAIRMAN pro tempore (Mr. 
Botanp). The Chair is ready to rule. 

The gentleman from North Carolina 
(Mr. HENDERSON) has raised a point of 
order against section 1612, beginning on 
page 235, line 18, through page 237, line 
8, on the ground that the subject matter 
of subsection (b) of that section is 
within the jurisdiction of the Committee 
on Post Office and Civil Service and not 
the Committee on Education and Labor. 

Section 1612(a) establishes in the Of- 
fice of Education a Bureau of Occupa- 
tional Education, which is to serve as the 
principal agency for the administration 
of various occupational, vocational, and 
manpower education and training pro- 
grams. Section 1612(b) establishes the 
position of Deputy Commissioner at GS- 
18 to head the Bureau, and also pre- 
scribes the number of supergrade posi- 
tions which must be assigned to the 
Bureau. 

Clause 15(f), rule XI confers upon 
the Committee on Post Office and Civil 
Service jurisdiction over the status of 
officers and employees of the United 
States, including their compensation, 
classification, and retirement. Section 
1612(b) of the committee substitute, if 
considered separately, is a subject prop- 
erly within the jurisdiction of the Com- 
mittee on Post Office and Civil Service. 
Under the precedents of the House, if a 
point of order is sustained against a 
portion of a pending section or para- 
graph, the entire section or paragraph 
may be ruled out of order. 

Accordingly, the Chair sustains the 
point of order against section 1612, and 
the language in that section is stricken 
from the committee amendment. 

AMENDMENT OFFERED BY MR. PUCINSKI 


Mr. PUCINSKI. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. PucrNsx1: Page 
235 after line 17 insert the following: 


ESTABLISHMENT OF BUREAU OF OCCUPATION 
EDUCATION 


Sec. 1612. (a) There is hereby established 
in the United States Office of Education a 
Bureau of Occupational Education which 
Shall be the principal agency within the Of- 
fice of Education for the administration of 
this title, the Vocational Education Act of 
1963 including parts C and I, the Adult Edu- 
cation Act of 1966, functions of the Office 
of Education relating to manpower training 
and development, and functions of the Of- 
fice relating to vocational, technical, and oc- 
cupational training in community and jun- 
ior colleges. 

(b) (1) The Bureau shall be headed by a 
person (appointed or designated by the Com- 
missioner) who is highly qualified in the 
fields of vocational, technical, and occupa- 
tional education, who is accorded the rank 
of Deputy Commissioner. 

(2) Additional positions shall be assigned 
to the Bureau as follows— 

(A) not less than three positions one of 
which shall be filled by a person with broad 
experience in the field of community and 
junior college education; 

(B) not less than seven positions at least 
two of which shall be filled by persons with 
broad experience in the field of post-second- 
ary occupational education in community 
and junior colleges, at least one of which 
shall be filled by a person with broad ex- 
perience in education in private proprietary 


CXVII 2471—Part 30 


CONGRESSIONAL RECORD — HOUSE 


institutions, and at least one of which shall 
be filled by a person with professional ex- 
perience in occupational guidance and coun- 
seling; and 

(C) not less than three positions which 
shall be filled by persons at least one of 
whom is a skilled worker in a recognized oc- 
cupation, another is a subprofessional tech- 
nician in one of the branches of engineering, 
and the other is a subprofessional worker 
in one of the branches of social or medical 
services, who shall serve as senior advisers 
in the implementation of this title. 


Mr. PUCINSKI (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, does this in any way 
reinstate any part of the language 
stricken under the point of order? 

Mr. PUCINSKI. Will the gentleman 
yield? 

Mr. GROSS. Yes. Of course. 

Mr. PUCINSKI. The amendment de- 
letes the language: 

And who is compensated at the rate spe- 
cified for GS-18 of the General Schedule (5 
U.S.C. 5332). 

Compensated at the rate specified for GS- 
17 of the General Schedule (5 U.S.C. 5332). 

Compensated at the rate specified for GS- 
16 of the General Schedule (5 U.S.C. 5332). 


In other words, this amendment de- 
letes the objectionable language as was 
objected to by the chairman of the com- 
mittee. The chairman has seen the 
amendment and so far as I know it is 
germane. 

Mr. GROSS. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. PUCINSKI). 

The amendment was agreed to. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I take this time to es- 
tablish some legislative history, and I 
would like to engage in a colloquy with 
the chairman of the subcommittee, the 
gentleman from Illinois, one of the prime 
architects of the Vocational Education 
Act of 1968 (Mr. PUCINSKI). 

Title XVI of H.R. 7248 which author- 
izes funds for postsecondary occupational 
education is merely an extension of the 
provisions contained in the Vocational 
Education Amendments of 1968 isn't it? 
Although these are two separate author- 
izations, it is the intent of the committee 
that these two pieces of Federal legisla- 
tion, providing extensive educational 
opportunities, be integrated at the Fed- 
eral, State, and local levels. Is that not 
correct? 

Mr. PUCINSKEI. That is correct. This is 
a continuation of the Vocational Educa- 
tion Act. 

Mr. MEEDS. And, also, in view of the 
fact that title XVI of this legislation 
authorizes funds for postsecondary occu- 
pational education and is merely an 
extension of that act, is it not the intent 
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of the committee that these two pieces of 
Federal legislation, providing extensive 
educational opportunities, be integrated 
at the Federal State, and local levels? 
Would the gentleman agree with me on 
that? 

Mr. PUCINSKI. That is quite correct. 
The purpose of this title is to complement 
the work that the vocational educators 
are doing. This adds to the tools that we 
have given them and the youngsters of 
this country for their education. 

Mr. MEEDS. The very fact that we 
have now coined a new word for voca- 
tional education in this title should not 
be construed as a way to set up new ad- 
ministrative structures that would frag- 
ment the program of vocational educa- 
tion among various agencies at the 
Federal, State, and local levels. Am I 
correct in making this assumption? 

Mr. PUCINSKI. Yes. 

Mr. MEEDS. I noted that the provi- 
sions of the Occupational Education Act 
of 1971 call for the State advisory coun- 
cils for vocational education established 
under Public Law 90-576 to serve also 
as advisory groups for the Occupational 
Education Act of 1971. 

While we must recognize that this ad- 
visory group is advisory only and not ad- 
ministrative, it seems to me that this is 
a further assurance that we have that 
the Vocational Education Amendments 
of 1968 and the Occupational Education 
Act of 1971 will be integrated. Would the 
chairman agree with me? 

Mr. PUCINSKI. The gentleman is ab- 
solutely correct. 

Mr, MEEDS. I thank the gentleman. 

Mr. Chairman, I yield back the balance 


of my time. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 


TITLE XVII—STATE POSTSECONDARY 
EDUCATION COMMISSIONS 


Sec. 1701. (a) Any State may designate or 
create a State agency or commission which 
is broadly and equitably representative of 
the public and of the public and private non- 
profit and proprietary institutions of post- 
secondary education including community 
and junior colleges, technical institutes, four 
years institutions of higher education and 
branches thereof providing postsecondary 
academic and/or vocational and occupational 
training, in the State. 

(b) (1) The Commissioner is authorized to 
make grants to State agencies or commis- 
sions designated or created pursuant to sub- 
section (a) to enable them to make compre- 
hensive inventories of, and studies with re- 
spect to, the postsecondary educational re- 
sources in the States and means by which 
such resources may be better planned and co- 
ordinated, improved, expanded, or altered in 
order to insure that all persons within the 
States who desire, and who can benefit from, 
postsecondary education may have an op- 
portunity to do so. 

(2) The Commissioner is further au- 
thorized to make grants to such State agen- 
cies or commissions to enable them to con- 
duct comprehensive planning for statewide 
postsecondary education systems which will 
achieve the purpose set forth in paragraph 
(1). Such planning shall include consid- 
eration of a system of community service in- 
stitutions as a means of achieving such pur- 
pose. 

(3) The Commissioner shall make techni- 
cal assistance available to such State agen- 
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cies or commissions to assist them in achiev- 
ing the purposes set forth in paragraphs (1) 
and (2). 

(c) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

Sec. 1702. (a) Each State agency or com- 
mission (established under section 1701) may 
establish a committee (hereinafter in this 
section referred to as the committee), the 
membership of which shall include repre- 
sentatives of— 

(1) all State agencies having responsibility 
or an interest in postsecondary education; 

(2) community and junior colleges, four- 
year institutions of higher education and 
branches thereof, technical institutes, pro- 
prietary institutions, vocational schools, 
comprehensive secondary schools, adult edu- 
cation agencies, and State manpower agen- 
cies providing postsecondary academic and/ 
or yocational and occupational training; and 

(3) the general public, labor unions, bus- 
iness and industry, and agriculture. 

(b) The committee may delay and adopt 
a statewide plan for the expansion and im- 
provement of community postsecondary edu- 
cation programs, Such plan may— 

(1) designate areas of the State in which 
residents do not have access to occupational 
education, continuing education, and com- 
munity service institutions of postsecondary 
education within reasonable community dis- 
tance; 

(2) designate areas of the State in which 
existing community service institutions can- 
not meet the postsecondary educational 
needs of the residents; 

(3) set forth a statewide plan for the es- 
tablishment, expansion, and improvement of 
comprehensive community service institu- 
tions in order to achieve the goal of mak- 
ing available to all residents of the States, 
within commuting distance, an opportunity 
to attend a postsecondary educational insti- 
tution; 

(4) establish priorities for the use of finan- 
cial and other resources in achieving the goal 
set forth in clause (3); 

(5) make recommendations with respect 
to adequate State and local financial sup- 
port, within the priorities set forth pursuant 
to clause (4), for community service institu- 
tions of higher education; 

(6) recommendations for coordination of 
duplicating programs in order to eliminate 
such duplications; 

(7) set forth a plan for the use of existing 
and new educational resources in the State 
in order to achieve the goal set forth in 
clause (3), including recommendations for 
the modification of State plans for federally 
assisted vocational education, community 
services, and academic facilities as they may 
affect postsecondary education institutions. 

(c)(1) There are hereby authorized to be 
appropriated $16,000,000 during the period 
beginning July 1, 1972, and ending July 1, 
1974, to carry out the provisions of this title. 

(2) Sums appropriated pursuant to para- 
graph (1) shall be equitably allotted by the 
Commissioner among the States on the basis 
of the amount needed by each State for the 
purpose of this section, except that no such 
allotment to any State shall be less than 
$100,000 except that in the case of American 
Samoa and the Trust Territory of the Pacific 
Islands such allotment shall not be more 
than $50,000 each. Such sums shall remain 
available until expended. 

(d) For purposes of this title, the term 
“State” includes the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, Amer- 
ican Samoa, and the Trust Territory of the 
Pacific Islands. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XVII be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 


CONGRESSIONAL RECORD — HOUSE 


The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

The CHAIRMAN pro tempore. If there 
are no amendments to title XVII, the 
Clerk will read. 

The Clerk read as follows: 


TITLE XVII—TEMPORARY RELIEF FOR IN- 
STITUTIONS OF HIGHER EDUCATION IN 
FINANCIAL DISTRESS 


FINDINGS AND PURPOSE 


Sec, 1801. (a) The Congress finds that there 
is a national interest in maintaining a strong 
and diverse system of higher education. The 
Congress further finds that some institutions 
of higher education are in serious financial 
distress and that their financial situation is 
likely to continue to deteriorate. Yet there 
is insufficient information as to the nature 
and causes of such financial distress and as 
to the appropriate means for dealing with it. 

(b) It is therefore the purpose of this 
title to provide temporary relief to institu- 
tions of higher education which are now in 
serious financial distress but which are ca- 
pable of contributing to a strong and diverse 
system of higher education, and to provide 
for a study of the various means of support 
for higher education. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 1802. There are authorized to be ap- 
propriated for the purpose of making grants 
under this title $150,000,000 for the fiscal year 
1972, and $150,000,000 for the fiscal year 1973. 


ELIGIBILITY 


Sec. 1803. (a) An institution of higher edu- 
cation shall be eligible for assistance under 
this title if— 

(1) (A) the sum of its income from all 
sources during the most recent fiscal year 
ending prior to its application for assistance 
under this title did not increase over the 
annual average of the sums of such income 
during the most recent two fiscal years end- 
ing more than one year prior to such fiscal 
year by an amount determined by the Sec- 
retary to be ordinarily sufficient to prevent 
financial distress among institutions of 
higher education similar in size and other 
relevant respects to such institwtion; and 

(B) in the case of a public institution of 
higher education— 

(i) the total amount appropriated for 
higher education purposes for such most re- 
cent fiscal year by the State in which such 
institution is located and the political sub- 
divisions of such State, divided by the per 
capita income of such State for such year, ex- 
ceeds the State average amount appropriated 
for such purposes for such year by all States 
and their political subdivisions, divided by 
the sum of the per capita incomes of all such 
States for such year; or 

(ii) the total amount appropriated for 
higher education purposes for such most 
recent fiscal year 5y the State in which such 
institution is located and the political sub- 
divisions of such State, divided by the per 
capita income of such State for such year, 
exceeds the annual average of the total 
amounts appropriated by such State and its 
political subdivisions for such purposes for 
the two most recent fiscal years ending more 
than one year prior to such fiscal year, di- 
vided by the average of the per capita in- 
comes of such State for each such year; or 

(2) (A) the sum of the amounts paid, dur- 
ing the most recent fiscal year ending prior 
to its application for assistance under this 
title, to such institution by the Federal Gov- 
ernment pursuant to grants or contracts for 
research purposes is less than the annual 
average of the amounts so paid during the 
two fiscal years immediately preceding such 
year by a percentage not less than the per- 
centage determined by the Secretary to rep- 
resent a substantial reduction in Federal 
support, and 
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(B) payments under such grants and con- 
tracts to such institution during the two 
most recent fiscal years ending prior to its 
application for assistance under this title 
constituted a percentage of the total income 
available to such institution (exclusive of 
income available only for capital outlay) dur- 
ing such period not less than the percentage 
determined by the Secretary to indicate a 
major degree of financial dependence upon 
the research activities of the Federal Gov- 
ernment. 

(b) An institution of higher education 
shall not be awarded more than one grant 
under this title. 

CRITERIA FOR MAKING GRANTS 

Sec. 1804. (a) The Secretary shall by regu- 
lation establish criteria for making grants 
to institutions of higher education which he 
has determined to be eligible under section 
1803. Such criteria shall take into account— 

(1) the extent of the institution's financial 
distress, considering any special circum- 
stances which have served to aggravate or 
alleviate such distress; 

(2) the institution’s capacity, with the 
assistance of a grant under this title, to re- 
cover from is financial distress and contribute 
to a strong and diverse system of higher edu- 
cation; and 

(3) such other factors as the Secretary 
deems relevant to carrying out the purpose 
of this title. 

(b) In determining, for purposes of clause 
(2) of subsection (a), an institution’s capac- 
ity, with the assistance of a grant under this 
title, to recover from is financial distress, the 
Secretary shall consider whether or not such 
institution has developed and will, if assist- 
ance is made available to it under this title, 
carry out a reasonable plan for moving to a 
sound financial basis and whether or not 
such institution offers an educational pro- 
gram which is viable in terms of its potential 
student market and the competition for such 
market from other institutions. 

(c) As a condition to making a grant 
under this title to an institution of higher 
education, the Secretary may require that 
such institution furnish him such informa- 
tion as he deems necessary concerning the 
use which will be made of funds paid to such 
institution under this title and such other 
information, including the financial plans 
of such institution, as he deems necessary 
to carry out this title. 


COUNCIL ON HIGHER EDUCATION RELIEF 
ASSISTANCE 


Sec. 1805. The Secretary shall establish a 
Council on Higher Education Relief Assist- 
ance which shall advise him on the carrying 
out of this title, including the promulgation 
of criteria under section 1804, the application 
of those criteria to institutions of higher 
education which have applied for assistance 
under this title and have been determined to 
be eligible under section 1803, and the mak- 
ing of each grant under this title, including 
the amount of such grant. The Council shall 
consist of nine members who shall have com- 
petence in finance and management, who 
shall have experience in dealing with prob- 
lems of higher education, and who shall be 
appointed by the Secretary without regard to 
the civil service or classification laws. The 
Secretary shall furnish such assistance to the 
Council as he determines that it needs in 
carrying out its functions under this title, 
and for this purpose the Secretary may ap- 
point not more than ten individuals, with- 
out regard to the civil service or classifica- 
tion laws, as members of the staff of the 
Council. 

NATIONAL STUDY 


Sec. 1806. In order to assist government 
at all levels in developing a long-range strat- 
egy for the support of higher education, 
the Secretary shall undertake an analysis of 
alternative ways of supporting higher educa- 
tion, focusing primarily upon the roles and 
functions which might be performed by Fed- 
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eral, State, and local governments in provid- 
ing assistance to the various types of higher 
education institutions and programs. The re- 
port of such study shall be submitted to the 
President and the Congress not later than 
November 1, 1972. 


EXCLUSION OF SCHOOLS OR DEPARTMENTS OF 
DIVINITY 


Sec. 1807. No grant may be made under this 
title to, or for the support of, a school or 
department of divinity, nor may any such 
grant be used for sectarian instruction or 
religious worship. 


DEFINITIONS 


Sec. 1808. For the purposes of this title— 

(a) The term “fiscal year” means the 12- 
month period beginning with July 1 of a cal- 
endar year and ending with the close of 
June 30 of the next calendar year. 

(b) The term “institution of higher edu- 
cation” means an institution of higher edu- 
cation as defined by section 1201 of the 
Higher Education Act of 1965. 

(c) The term “per capita income of a State” 
means the total income of individuals within 
that State divided by the number of such 
individuals, as determined by the Secretary 
on the basis of the most recent data satis- 
factory and available to him. 

(d) The term “school or department of di- 
vinity"” means a school or department of 
divinity as defined by the last sentence of 
section 40l(a) (2) of the Higher Education 
Facilities Act of 1963. 

(e) The term “State” includes the Dis- 
trict of Columbia, Puerto Rico, Guam, and 
the Virgin Islands. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XVIII be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 


woman from Oregon? 

There was no objection. 

The CHAIRMAN pro tempore. For 
what purpose does the gentlewoman from 
Oregon rise? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I rise for the purpose of offering 
an amendment. 

POINT OF ORDER 


Mr. HENDERSON. Mr. Chairman, I 
was on my feet seeking recognition. I 
raise a point of order against section 
1805 of this title. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman. 

Mr. HENDERSON. Mr. Chairman, I 
raise a point of order against section 
1805 of title XVII. 

Section 1805 authorizes the Secretary 
of Health, Education, and Welfare to 
establish a Council on Higher Education 
Relief Assistance, and includes provisions 
that the Secretary may appoint not more 
than 10 individuals, without regard to 
the civil service or classification laws, as 
members of the staff of the Council. 

An exemption to the civil service or 
classification laws is a matter clearly 
within the Federal civil service gener- 
ally. Under clause 15 of rule XI of the 
Rules of the House of Representatives, 
a matter relating to the Federal civil 
service generally is a matter clearly with- 
in the jurisdiction of the Committee on 
Post Office and Civil Service. 

Mr. Chairman, I urge that the point 
of order be sustained on the basis that 
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section 1805 includes matters that are 
within the jurisdiction of the Post Of- 
fice and Civil Service Committee. 

The CHAIRMAN pro tempore. Does 
the gentleman from Wisconsin (Mr. 
STEIGER) seek to discuss this point of 
order? 

Mr. STEIGER of Wisconsin. I do, Mr. 
Chairman. 

Mr. Chairman, the language found on 
pages 260 and 261, section 1805 of title 
XVIII of the Higher Education Act in no 
way in my judgment would interfere with 
the operation of the civil service system. 
Consistently pieces of legislation are 
brought to the floor of the House which in 
effect make possible the creation of 
advisory councils such as of the type 
described in this title, and providing 
further that certain personnel may be 
appointed by whoever the appointing of- 
ficer is without regard to the classifica- 
tion or civil service laws, 

It would be my judgment that this in 
no way interferes with the Rules of the 
House of Representatives insofar as the 
jurisdiction of the Committee on Post Of- 
fice and Civil Service is concerned. It does 
not amend the Civil Service Act in any 
way whatsoever, and is consistent with 
provisions of law found heretofore in bills 
reported by the Committee on Education 
and Labor, and by other committees as 
well. 

It further seems to me that the estab- 
lishment of a precedent of this kind 
would make it difficuit for any committee 
of the House to effectively determine the 
operation of a council or commission of 
this nature unless an effort were then 
made to take it to the Committee on Post 
Office and Civil Service for approval and 
the decision substantively made by an 
authorizing committee. 

Therefore, Mr. Chairman, I would urge 
that the point of order not be sustained. 

The CHAIRMAN pro tempore (Mr. 
Botan). The Chair is ready to rule. 

The gentleman from North Carolina 
(Mr. HENDERSON) has raised a point of 
order against section 1805, beginning on 
page 260, line 18, through page 261, line 
12, on the ground that the subject mat- 
ter of a portion of that section is within 
the jurisdiction of the Committee on 
Post Office and Civil Service and not the 
Committee on Education and Labor. 

Section 1805 directs the Secretary of 
HEW to establish a Council on Higher 
Education Relief Assistance in order to 
advise the Secretary on carrying out title 
XVIII of the committee amendment 
which authorizes grants for temporary 
relief for institutions of higher education 
in financial distress. A portion of section 
1805 permits the appointment of nine 
Council members and of 10 staff mem- 
bers without regard to the civil service or 
classification laws. 

Clause 15(f), rule XI, gives the Com- 
mittee on Post Office and Civil Service 
jurisdiction over the status of officers and 
employees of the United States, includ- 
ing their compensation, classification, 
and retirement. Section 1805 includes a 
portion which, if considered separately, 
contains subject matter within the juris- 
diction of the Committee on Post Office 
and Civil Service. Under the precedents 


39287 


of the House, if a point of order is sus- 
tained against a portion of a pending 
section or paragraph, the entire section 
or paragraph may be ruled out of order. 

The Chair, therefore, sustains the point 
of order against section 1805, and the 
language of the section is stricken from 
the committee amendment. 

AMENDMENT OFFERED BY MRS. GREEN 
OF OREGON 


Mrs. GREEN of Oregon. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. GREEN of Ore- 
gon: Beginning with line 7 on page 256, 
strike out everything down through line 25 
on page 262. 


Mrs. GREEN of Oregon. Mr. Chair- 
man, this is the place where $150 million 
can be saved. Yesterday you approved 
the section for financing institutional aid 
to the colleges and universities across the 
country. There is a formula for the dis- 
tribution of these $950 million. The por- 
tion of the bill that I would strike out, 
with the support of the distinguished 
chairman of the full committee, the gen- 
tlemar from Kentucky (Mr. PERKINS) 
is for $150 million authority that sup- 
posedly is earmarked for the neediest 
institutions. Now, while there are some 
vague criteria in the bill, I have been 
told that even the people in the Office of 
Education are greatly concerned about 
this title because they do not see how 
they could possibly draw up any criteria 
that would be fair in determining who 
were the neediest institutions in the 
United States. 

Let me give you some examples. 

If an institution has excellent man- 
agement, and it remains in the black, 
and another institution has very poor 
management and it is in the red, does the 
Office of Education then say that we are 
going to give the funds to the institution 
that is in the red because they need the 
money? 

If an institution stays in the black by 
accepting real sacrifices, such as by cut- 
ting back on programs or by cutting 
faculty, salaries, should it be deprived 
of aid in favor of an institution that 
deliberately runs into the red? 

If several institutions need aid, and 
there is money enough for only one, 
which one will the Office of Education 
select? 

The so-called determination of need 
will really be a subjective decision by the 
Commissioner of Education to give our 
money to more colleges that are doing 
what he likes. He will reject those that 
are not behaving the way he wants. 

Mr. PERKINS. Mr. Chairman, will the 
gentlelady yield? 

Mrs. GREEN of Oregon. I yield to the 
distinguished chairman. 

Mr. PERKINS. We have already ap- 
proved a direct institutional assistance 
program amounting to over $950 million 
annually. Is there not grave danger that 
the administration will seek to imple- 
ment this $150 million authorization at 
the expense of the direct institutional aid 
program. The funding of the institutional 
aid program which this House has al- 
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ready approved will be seriously jeop- 
ardized; is that correct? 

Mrs. GREEN of Oregon. The gentle- 
man is entirely correct. He points out 
one of the great dangers. For this rea- 
son it should be stricken from the bill. 

Mr. PERKINS. Under the amendment 
the Commission will have all the lati- 
tude in the world. It will be a political 
football game. 

Mrs. GREEN of Oregon. I think the 
gentleman is absolutely correct. 

Mr. Chairman, we have in one of the 
other titles of the bill $120 million for 
developing institutions. These are pri- 
marily black institutions and new com- 
munity colleges. 

In my judgment, this particular title, 
now that $950 million has been agreed to 
by this House, is unnecessary. The gen- 
tleman from Iowa spoke a few moments 
ago about saving some money on the 
ethnic heritage title. This is an area 
where if you really want to cut down and 
if you want to save money so that it will 
go really to the needs of education in 
terms of the quality of the program, then 
I suggest that you support this amend- 
ment and delete this section from the bill. 

Mr. GROSS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman, 

Mr. GROSS. Of course, if a $150 mil- 
lion saving will accrue from the adoption 
of your amendment, plus the $50 mil- 
lion saved from the ethnic heritage 
studies, you had better believe I am go- 
ing to support your amendment. 

Mrs. GREEN of Oregon. I thank the 
gentleman from Iowa—and that will be 
$200 million that would be saved. 

Mr. Chairman, this is an unnecessary 
expenditure in my judgment. 

PARLIAMENTARY INQUIRY 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, is an amendment in order at 
this point which would amend that title 
as it now stands, when we have an 
amendment to strike the title now 
pending? 

The CHAIRMAN pro tempore. The 
Chair will state to the gentleman that 
an amendment to the title would be in 
order. 

Mr. STEIGER of Wisconsin. Is it to be 
offered as an amendment to the sub- 
stitute? 

The CHAIRMAN pro tempore. As an 
amendment to the title only and not to 
the substitute. 

AMENDMENT OFFERED BY MR. STEIGER OF 

WISCONSIN 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of Wis- 
consin: On page 260, add a new section 1805 
to read as follows: 

COUNCIL ON HIGHER EDUCATION RELIEF 

ASSISTANCE 

Sec. 1805. The Secretary shall establish a 
Council on Higher Education Relief Assist- 
ance which shall advise him on the carrying 
out of this title, including the promulgation 
of criteria under section 1804, the applica- 
tion of those criteria to institutions of higher 
education which have applied for assistance 
under this title and have been determined 
to be eligible under section 1803, and the 
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making of each grant under this title, in- 
cluding the amount of such grant. The 
Council shall consist of nine members who 
shall have competence in finance and man- 
agement, who shall have experience in deal- 
ing with problems of higher education, and 
who shall be appointed by the Secretary 
without regard to the civil service or classi- 
fication laws. The Secretary shall furnish 
such assistance to the Council as he deter- 
mines that it needs in carrying out its func- 
tions under this title. 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, this would reinstate that sec- 
tion that was struck down as a result of 
the point of order raised against that 
provision in title XVIII by the gentleman 
from North Carolina (Mr. HENDERSON). 

May I say in all honesty, Mr. Chair- 
man, I cannot help but be somewhat 
sympathetic to the desire of those who 
say that this is the time to save money 
but at whose expense? I urge that the 
amendment I have offered be adopted to 
perfect title XVIII and then, Mr. Chair- 
man, I urge that the motion made by the 
gentlewoman from Oregon to strike title 
XVIII be defeated. 

This title was adopted on a bipartisan 
basis with the support of Members such 
as the gentleman from New York (Mr. 
SCHEUER), the gentleman from Indiana 
(Mr. BrapEemMas) and others on the ma- 
jority side, as well as Members from the 
minority side within the Committee on 
Education and Labor. It is not—may I 
repeat, not—a substitute for another 
form of institutional aid or for that pro- 
vision of institutional aid adopted in 
title VIII by this House by an over- 
whelming majority. 

While title VIII in its introductory 
language declares that “an emergency 
condition has arisen which threatens the 
continued ability of many institutions,” 
frankly, in my judgment, it does not ad- 
dress itself to that emergency. Only 
assistance targeted on those institutions 
proven to be in financial distress can 
meet an emergency. 

We recognize that there is a serious 
financial crisis for some but not all in- 
stitutions of higher education. 

No one on this floor during the days of 
debate on this bill has said that all in- 
stitutions are experiencing the same 
degree of financial need. Clearly, they 
are not. The Association of American 
Colleges, to which the gentlewoman from 
Oregon referred to earlier, in its release, 
stated—that out of about 1,500 colleges— 

Some 365 of the nation’s private colleges 
and universities may be ready to close their 
doors by 1981 unless immediate aid is forth- 
coming. Two hundred institutions will be 
exhausting their liquid assets within a year, 
according to the Association of American 


Colleges in a report released today, Septem- 
ber 23rd. 


Thus it seems to me that we do our- 
selves and our colleges a disservice if we 


do not recognize that there are some in- 
stitutions which, unless we can give them 
this kind of rifled targeted approach, 
will be in financial difficulty. I, under no 
circumstances can stand here and say 
to the gentlewoman from Oregon or the 
distinguished chairman of the full com- 
mittee, who are making an argument that 
is totally without foundation or sub- 
stance, that somehow this is an alterna- 
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tive to title VIII. It is not. I have said it 
as clearly as I know how. It is a supple- 
ment, a complement, if you will, to the 
decision of the House to have a program 
of across-the-board institutional aid. 

Some on the committee have been say- 
ing that we cannot treat student need 
through any one system, that it takes 
someone to look at each student’s unique 
financial condition. If that is true—and 
there may always be questions to be asked 
about it—then surely no single system, 
no one formula, will meet the financial 
need of unique and very diverse institu- 
tions. 

This title, therefore, allows the neces- 
Sary amount of human decisionmaking 
in the determination of severe financial 
difficulty. 

It ought to be clear, the bill sets forth 
certain ‘‘thresholds” which must be 
crossed before any institution is eligible 
even to apply for temporary assistance 
grants. This will cull out great numbers 
of institutions which are not in severe 
trouble and allow the decisionmaking 
to concentrate on a smaller number of 
institutions. 

To assist him, the Secretary of HEW 
is directed to appoint a Council on High- 
er Education, and that is the amendment 
now pending before the committee. 

The bill requires that no institution 
receive more than one grant, and that, 
before a grant is made, the institution 
shall demonstrate the capacity to con- 
tribute, with the help of the grant, to a 
strong system of higher education. This 
means that some institutions, perhaps 
the very small college—and there are, 
as you know, about 600 colleges with less 
than 500 students—may be able to dem- 
onstrate severe need, but no promise of 
making it even with a grant. We should 
not be in the position of having to save 
every institution with public money 
simply because it exists. 

This title does not amend the Higher 
Education Act. It is a temporary title 
authorizing $150 million in fiscal year 
et and $150 million for fiscal year 

In summary, no State formula, cate- 
gorical program, student aid program, 
or general aid provision will rescue those 
several institutions who—often through 
no real fault of their own—are in serious 
financial distress, can make a viable 
contribution to our higher education 
system, and need a specific grant of a 
specific size to get over a temporary 
financial hump. 

Mr. SCHEUER. Mr. Chairman, I move 
to strike the requisite number of words. 

The CHAIRMAN pro tempore. The 
gentleman from New York is recognized. 

Mr. SCHEUER. I would like to ask my 
colleague, the gentleman from Wisconsin 
(Mr. STEIGER) a question. Is this title 
which provides an emergency fund of 
$150 million, which the gentleman quite 
correctly stated I supported in the full 
committee and the subcommittee, found 
in haec verba in the Senate bill that has 
passed the Senate? 

Mr. STEIGER of Wisconsin. It is not 
identical language. 

Mr. SCHEUER. Substantively is it the 
Senate bill? 

Mr. STEIGER of Wisconsin. There is a 
provision, to which I referred during my 
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remarks during general debate, in, I be- 
lieve, section 123 of the bill of the other 
body which does authorize a program 
similar in nature to this one. 

Mr. SCHEUER. One hundred and fifty 
million dollars? 

Mr. STEIGER of Wisconsin. One hun- 
dred and fifty million dollars. 

Mr. SCHEUER. Very good. My col- 
league from Wisconsin very accurately 
describes my strong support of this au- 
thorization of $150 million in the sub- 
committee. 

I know that he is a totally sincere man 
whose integrity and bona fides are be- 
yond question. He and I both feel that 
this $150 million should be passed, should 
be available, and should not be instead of 
but rather should be in addition to the 
$800 million we have in the general fund- 
ing measure. It is for this reason, to pro- 
tect the goal that the gentleman from 
Wisconsin (Mr. STEIGER) and I both be- 
lieve in, that I support the amendment 
offered by the gentlewoman from Oregon 
(Mrs. GREEN). 

We have the opportunity to get the re- 
assurances that we need to satisfy the 
gentleman from Wisconsin (Mr. STEIGER) 
and to satisfy me that the $150 mil- 
lion will be in addition to and not instead 
of the $800 million of general funding if 
the item were to be deleted in the House 
bill and were to be present in the Senate 
bill and were to be on the table in the 
conference committee negotiations. 

Assuming that this provision is elimi- 
nated from the House bill, I, myself, with 
the distinguished gentlewoman from 
Oregon (Mrs. Green) or the distin- 
guished chairman of the full com- 
mittee, the gentleman from Kentucky 
(Mr. PERKINS) can ask asurances, per- 
haps cooperatively with the gentleman 
from Wisconsin (Mr. STEIGER) from the 
Office of Education that it would be their 
intent in requesting the funding and ad- 
ministering these bills that this $150 
million would be in addition to and not 
instead of the basic $800 million we hope 
to fund today. I believe we could assure 
ourselves that the wish of the gentleman 
from Wisconsin and my wish would be 
carried out by the administration if we 
can have this next week or 10 days to get 
firm commitments from the Administra- 
tion as to how they would spend the 
money and some commitments as to 
specific criteria or guidelines which 
would be employed in dispensing the 
funds so we would know this money 
would be used for the colleges in extremis 
and desperately in need of aid, as the 
gentleman from Wisconsin (Mr. STEIGER) 
and I agree is so urgently needed. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I wonder if we could arrive at a 
limitation of time. I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto end in 5 
minutes. 

Mr. QUIE, That is 5 minutes after the 
gentleman from New York finishes? 

Mrs. GREEN of Oregon. That is cor- 
rect. 

Mr. ERLENBORN. Mr. Chairman, re- 
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serv.ng the right to object, I know there 
are probably more than five people 
standing at this time, and we will be in 
the very embarrassing position where 
each Member will have less than a 
minute. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on the Steiger amendment and 
this title close in 10 minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the revised unanimous- 
consent request of the gentlewoman from 
Oregon? 

There was no objection. 

Mr. SCHEUER. In summation, I am 
supporting the amendment offered by 
the gentlewoman from Oregon (Mrs. 
GREEN) in order to put meat on the skele- 
ton of the determination of the gentle- 
man from Wisconsin (Mr. STEIGER) and 
my determination that this $150 mil- 
lion will be an emergency fund that will 
be in addition to the $800 million and 
not in substitution thereof. 

I am doing this in support of the 
Steiger effort to preserve the full integ- 
rity of his splendid proposal. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Mr. Chairman, using the 
gentleman's logic, should we not defeat 
the whole bill, so we can put meat on the 
whole bill too? That is the gentleman’s 
logic—defeat this title and then we can 
put meat on the bones. That is certainly 
a ridiculous logic. This title is substan- 
tively different from the Senate title, so 
we can meet in conference and discuss 
the differences. 

Mr. SCHEUER. I ask my colleague, 
what are the substantive differences? 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
has expired. 

Mr. SCHEUER. Mr. Chairman, I ask 
unanimous consent that I may proceed 
for an additional minute. 

PARLIAMENTARY INQUIRY 


Mr. ASHBROOK. Mr. Chairman, a 
parliamentary inquiry. Are we not oper- 
ating under a limitation of time at this 
point? 

The CHAIRMAN pro tempore. The 
gentleman from New York had 2 minutes 
remaining. We are now operating under 
a limitation of time. 

The Chair recognizes the gentleman 
from Minnesota (Mr. QUIE). 

Mr. QUIE. Mr. Chairman, the gentle- 
man from New York asked me a ques- 
tion when his time ran out, as to some 
differences. One of the differences which 
is substantive is that in the Senate bill 
the aid is made through State agencies 
and here it is directly from the Com- 
missioner. 

I would say if the Members here are 
opposed to this title and do not want to 
aid institutions in financial distress, they 
ought to vote for the amendment of the 
gentlewoman from Oregon and strike it 
out, but if they are in favor of that aid 
they ought to vote against it and provide 
that emergency aid. 

All of us on the committee had great 
reservations as to providing this kind of 
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emergency aid, and how it is to be done, 
because we tried to develop some way 
of determining which institutions are in 
need. Finally those who voted for this 
title decided to leave that to the Secre- 
tary of Health, Education, and Welfare, 
and he could make the determination, 
and have an advisory committee evi- 
dently made up of the peers of the col- 
leges which are in financial difficulty. 

At least this will be an attempt to help 
those who are really in need now. Insti- 
tutional grants in title VIII gives aid 
across the board. It will not make the 
relationship of one institution to another 
any different, and will not get at the 
severe financial distress some institu- 
tions have found themselves in. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. WILLIAM D. Forp). 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, the House has already voted to put 
within control of the Office of Education 
$800 million to be distributed according 
to a very carefully worked out formula 
which recognizes a number of criteria 
that should guarantee equity in that dis- 
tribution to the institutions of higher 
education in this country. 

This section becomes inconsistent with 
the purposes of that section already 
adopted by the House, because now it 
would purport to give the Secretary of 
HEW an additional $150 million, liter- 
ally to spend any place he wanted, under 
any circumstances that appealed to his 
own individual judgment. 

The temptation to make applications 
under this section, subject to all kinds 
of outside pressures would seem to me to 
be something we should not ask our 
friends in higher education to face. 

What is even more dangerous, it seems 
to me, is that since HEW can spend this 
money willy-nilly, doing whatever they 
want, rather than distribute it under a 
formula which guarantees each State 
and each institution in a State its fair 
share, the temptation might be for the 
Office of Management and Budget to 
withhold the expenditure of funds under 
the $800 million authorized to be appro- 
priated under title VIII of this bill and 
expend the funds instead under this sec- 
tion, so that they could engage in this 
sort of selective spending. In effect we 
could have this previously adopted sec- 
tion destroyed by the adoption of this 
section. 

I therefore support the motion of the 
gentlewoman from Oregon to strike this 
title from the bill. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Ilinois (Mr. COLLIER). 

Mr. COLLIER. Mr. Chairman, while I 
do not believe that the $800 million pro- 
vided in title VIII will ever be funded, I 
would feel much better today if we had 
$500 million in the section sought to be 
deleted. If we did so we would be making 
a much greater contribution to higher 
education than would be the case even 
if title VITI was fully funded. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLIER. I yield to the gentle- 
man from Oklahoma., 

Mr. EDMONDSON. I thank the gentle- 
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man for yielding. I support the commit- 
tee position on this amendment. 

Mr. Chairman, I support H.R. 7248 
and believe its provisions are much 
needed to meet a genuine crisis in the 
funding of higher education in America. 
I am confident the House shares this 
conviction and will approve the bill by an 
overwhelming majority vote. 

Of course, there are some imperfec- 
tions in the bill and some provisions 
which should be amended. While I favor 
the study of ethnics and cultural herit- 
age in our schools, I believe the $50,- 
000,000 Federal funding authorized for 
this purpose is excessive in these times. 
This authorization should be reduced or 
eliminated, in view of much more press- 
ing educational needs and requirements 
for which tax dollars are needed. 

In general, I support the committee’s 
findings and recommendations on priori- 
ties and have voted accordingly on 
amendment proposals. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Kentucky (Mr. PERKINS). 

(By unanimous consent, Mr. PERKINS 
yielded his time to Mrs. Green of 
Oregon.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. DELLENBACK). 

Mr. DELLENBACK. Mr. Chairman, I 
rise in strong support of the provision 
of my colleague from Wisconsin (Mr. 
STEIGER). 

If we really look at what we are doing 
here, we are not talking about the matter 
of general institutional aid. We have dealt 
with that. The House has spoken as to 
what it feels should be done in beginning 
a program which is not going to institu- 
tions in particular crisis. The proposal 
before us now is a direct reflection of the 
statements that were made constantly 
before our subcommittee that many in- 
stitutions are in a crisis situation. If we 
do not take this sort of step at this time 
and defeat this motion and leave this 
provision in the bill, we will not have 
done what these institutions need in or- 
der to take care of the crisis. We will 
have dealt in general across the board 
with institutions of higher education, 
which I personally believe is highly de- 
sirable, but we will not have met the 
crisis. 

I yield to my colleague from Wiscon- 
sin. 

Mr. STEIGER of Wisconsin. I appre- 
ciate the gentleman’s yielding. 

I want to say since we became involved 
in the development and implementation 
of title XVIII I have heard from a num- 
ber of institutions of higher education 
that indicated they are in serious trouble 
and they will make application for this 
assistance, 

It is inconceivable to me that this 
House this afternoon will decide to force 
those institutions to close simply on the 
basis that they think there is another 
program that will come along next year. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. ERLENBORN). 

Mr. ERLENBORN. Mr. Chairman, I 
could not help but think, when the gen- 
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tleman from New York (Mr. ScHEUER) 
was in the well supporting the gentleman 
from Wisconsin of the prayer that one 
makes to be saved from help from his 
friends because he can protect himself 
from his enemies. 

It is certainly the most unusual sup- 
port I have ever heard for a proposition 
the gentleman has in the bill to strike it 
out from the bill to save it. 

I certainly hope Mrs. GrREEN’s motion 
will fail and the gentleman’s provision 
in title XVIII will stay in. 

Why should we have both titles VIII 
and XVIII? There is one good reason. 
In title VII there is a provision that the 
college must spend at least as much 
money as the average total expenditure 
in that institution over the last 2 years. 
The institution that is really in trouble 
and losing students and losing financial 
support will be unable to make those 
expenditures. That is exactly why some 
institutions are in trouble. They will not 
then qualify for aid under title VIII. 
These are the institutions that are in real 
difficulty and they can qualify for aid 
under title XVIII. That is why we need 
both provisions. 

I hope that the title will stay in the 
bill. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Oregon to close debate. 

Mrs. GREEN of Oregon. Mr. Chairman, 
there are some 2,600 institutions of 
higher education across the country. It 
would be absolutely impossible for the 
Commissioner of Education to divide 
only $150 million among 2,600 institu- 
tions on any fair criteria. 

I mentioned a while ago the impossi- 
bility of drawing up any formula or cri- 
teria that would be fair in terms of iden- 
tifying the need. We have authorized by 
the previous action $800 million that 
would be distributed among all of the 
institutions in a general aid formula 
which I outlined yesterday. 

Mr. Chairman, if we have the $800 
million; if it is distributed among the 
2,600 colleges, and if it is funded by the 
Bureau of the Budget, then the institu- 
tions that are in the greatest need will 
have the help which they require. 

The gentleman from New York has 
made a very good point that if both of 
these titles are in here, we will have the 
Bureau of the Budget saying they will 
impound the $800 million that is de- 
signed for all of the institutions and for 
which the need is nationwide, and then 
they will spend $150 million which the 
Commissioner of Education is to give 
out as he sees fit. 

This is not the manner in which we 
should legislate. We should stay with the 
main provision which is supported by 
every association of higher education in 
the United States. I do not recall any 
witnesses before our committee making 
a plea for the $150 million on emergency 
relief. 

The developing institutions, as I men- 
tioned a moment ago, which are pri- 
marily the black colleges in the South 
and the new community colleges, are al- 
ready covered under title III to the ex- 
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tent of $120 million. They are the institu- 
tions in the greatest need and that $120 
million ought to also be funded before 
there is any additional $150 million au- 
thorized or appropriated. 

So, Mr. Chairman, I hope the amend- 
ment which I have offered will be 
adopted by the committee and that we 
can get on with the business of the con- 
sideration of this bill and close the de- 
bate. We have almost reached the end of 
the bill. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Wisconsin (Mr. 
STEIGER). 

The question was taken; and on a divi- 
sion (demanded by Mr. STEIGER of Wis- 
consin) there were—ayes 24, noes 99. 

So the amendment was rejected. 

The CHAIRMAN pro tempore. The 
question now recurs on the amendment 
offered by the gentlewoman from Oregon 
(Mrs. GREEN). 

The question was taken; and on a divi- 
sion (demanded by Mrs. Green of Ore- 
gon) there were—ayes 122, noes 17. 

So the amendment was agreed to. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 

TITLE XIX—YOUTH CAMP SAFETY 


Sec. 1901. This title may be cited as the 
“Youth Camp Safety Act”. 


STATEMENT OF PURPOSE 


Sec. 1902. It is the purpose of this title to 
protect and safeguard the health and well- 
being of the youth of the Nation attending 
day camps, resident camps, and travel camps, 
by providing for establishment of Federal 
standards for safe operation of youth camps, 
to provide Federal assistance to the States in 
developing programs for implementing safety 
standards for youth camps, to provide for the 
Federal implementation of safety standards 
for youth camps in States which do not im- 
plement such standards and for Federal 
recreational camps, thereby providing as- 
surance to parents and interested citizens 
that youth camps and Federal recreational 
camps meet minimum safety standards. 


DEFINITIONS 


Sec. 1903. For purposes of this title— 

(1) The term “youth camp” means— 

(A) any parcel or parcels of land having 
the general characteristics and features of a 
camp as the term is generally understood, 
used wholly or in part for recreational or 
educational purposes and accommodating 
five or more children under eighteen years of 
age, living apart from their relatives, parents, 
Or legal guardians for a period of, or por- 
tions of, five days or more, and includes a 
site that is operated as a day camp or as a 
resident camp; and 

(B) any travel camp which sponsors or 
conducts group tours within the United 
States, or foreign group tours originating or 
terminating within a State, for educational 
or recreational purposes, accommodating 
within the group five or more children under 
eighteen years of age living apart from their 
relatives, Parents, or legal guardians for a 
period of five days or more. 

“(2) The term “youth camp safety stand- 
ards” means criteria directed toward safe op- 
erations of youth camps, in such areas as— 
but not limited to—personnel qualifications 
for director and staff; ratio of staff to camp- 
ers; sanitation and public health; personal 
health, first aid; and medical services; food 
handling, mass feeding, and cleanliness; wa- 
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ter supply and waste disposal; water safety 
including use of lakes and rivers, swimming 
and boating equipment and practices; ve- 
hicle condition and operation; building and 
site design; equipment; and condition and 
density of use. 

(3) The term “youth camp operator” 
means any private agency, organization, or 
person, and any individual, who operates, 
controls, or supervises a youth camp, whether 
such camp is operated for profit or not for 
profit. 

(4) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

(5) The term “State” includes each of the 
several States, the District of Columbia, 
Puerto Rico, Guam, and the Virgin Islands. 

GENERAL DUTY 

Sec. 1904. Each youth camp operator shall 
provide to each camper safe and healthful 
conditions, facilities and equipment which 
are free from recognized hazarus that are 
causing, or are likely to cause, death, serious 
illness, or serious physical harm, as well as 
adequate and qualified instruction and su- 
pervision at all times, wherever or however 
such camp activities are conducted and with 
due consideration of conditions existing in 
nature, 

PROMULGATION OF YOUTH CAMP SAFETY 

STANDARDS 


Sec. 1905, The Secretary shall develop, and 
shall by rule promulgate, modify, or revoke 
youth camp safety standards. In developing 
such standards the Secretary shall consult 
with State officials and with representatives 
of appropriate public and private organiza- 
tions, and shall consider existing State regu- 
lations and standards and standards devel- 
oped by private organizations which are ap- 
plicable to youth camp safety. The Secretary 
shall make the initial promulgation of stand- 
ards required by this section within one year 
after the effective date of this title. 


STATE JURISDICTION AND STATE PLANS 


Src. 1906. (a) Any State which, at any 
time, desires to assume responsibility for de- 
velopment and enforcement of youth camp 
safety standards applicable to youth camps 
therein (other than travel camps) shall sub- 
mit a State plan for the development of 
such standards and their enforcement. 

(b) The Secretary shall approve a plan 
submitted by a State under subsection (a), 
or any modification thereof, if such plan in 
his judgment— 

(1) designates a State agency as the agency 
responsible for administering the plan 
throughout the State, 

(2) provides for the development and en- 
forcement of youth camp safety standards 
which standards (and the enforcement of 
such standards) are or will be at least as 
effective in providing safe operation of youth 
camps (other than travel camps) in the 
State as the standards promulgated under 
section 1905, 

(3) provides for the enforcement of the 
standards developed under paragraph (2) in 
all youth camps in the State which are op- 
erated by the State or its political subdivi- 
sions, 

(4) provides for an inspection of each such 
youth camp at least once a year during a 
period the camp is in operation, 

(5) provides for an advisory committee, 
to advise the State agency on the general 
policy involved in inspecton aind certifica- 
tion procedures under the State plan, which 
committee shall include among its mem- 
bers representatives of other State agencies 
concerned with camping or programs re- 
lated thereto and persons representative of 
professional or civic or other public or non- 
profit private agencies, organizations, or 
groups concerned with organized camping, 

(6) provides for a right of entry and in- 
spection of all such youth camps which is at 
least as effective as that, provided in section 
1909, 
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(7) contains satisfactory assurances that 
such State agency has or will have the legal 
authority and qualified personnel necessary 
for the enforcement of such standards, 

(8) gives satisfactory assurances that 
such State will devote adequate funds to 
the administration and enforcement of 
such standards, 

(9) provides that such State agency will 
make such reports in such form and con- 
taining such information as the Secretary 
may reasonably require, 

(10) provides assurances that State funds 
will be available to meet the portions of the 
cost of carrying out the plan which are not 
met by Federal funds, and 

(11) provides such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting for funds received under this 
title. 

(c) The Secretary shall approve any State 
plan which meets the requirements of sub- 
section (a), but shall not finally disapprove 
any such plan, or any modification thereof, 
without affording the State agency reasonable 
notice and an opportunity for a hearing. 

(d) Whenever the Secretary finds, after 
affording due notice and opportunity for a 
hearing, that in the administration of the 
State plan there is a failure to comply sub- 
stantially with any provision of the State 
plan (or any assurance contained therein), 
he shall (1) notify the State agency of his 
withdrawal of approval of such plan and 
upon receipt of such notice such plan shall 
cease to be in effect, but the State may retain 
jurisdiction in any case commenced before 
the withdrawal of the plan in order to en- 
force standards under the plan whenever the 
issues involved do not relate to the reasons 
for the withdrawal of the plan; and (2) 
shall notify such State agency that no fur- 
ther payments will be made to the State 
under this title (or in his discretion, that 
further payments to the State will be lim- 
ited to programs or portions of the State 
plan not affected by such failure), until he 
is satisfied that there will no longer be any 
failure to comply. Until he is so satisfied, 
no further payments may be made to such 
State under this title (or payment shall be 
limited to programs or portions of the State 
plan not affected by such failure). 

(e) The State may obtain a review of a 
decision of the Secretary withdrawing ap- 
proval of or rejecting its plan by the United 
States court of appeals for the circuit in 
which the State is located by filing in such 
court within thirty days following receipt of 
notice of such decision a petition to modify 
or set aside in whole or in part the action 
of the Secretary. A copy of such petition shall 
forthwith be served upon the Secretary, and 
thereupon the Secretary shall certify and file 
in the court the record upon which the deci- 
sion complained of was issued as provided in 
section 2112 of title 28, United States Code. 
Unless the court finds that the Secretary’s 
decision in rejecting a proposed State plan 
or withdrawing his approval of such plan is 
not supported by substantial evidence the 
court shall affirm the Secretary’s decision. 
The judgment of the court shall be subject 
to review by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States 
Code. 

GRANTS TO STATES 

Sec. 1907. (a) The Secretary may make 
grants to States which have in effect plans 
approved under section 1906 to assist them 
in carrying out such plans. No such grant 
may exceed 80 per centum of the cost of de- 
veloping and carrying out the State plan. 


Payments under this section may be made in 
installments and in advance or by way of re- 


imbursement with necessary adjustments on 
account of underpayments or overpayments. 
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(b) There are authorized to be appro- 
priated for the fiscal year 1972 and each 
succeeding fiscal year ending prior to July 1, 
1976, such sums as may be necessary to 
make the grants provided for in this section. 

ENFORCEMENT BY SECRETARY; CITATIONS 


Sec. 1908. (a) The Secretary shall be re- 
sponsible for the enforcement of youth camp 
safety standards in States which do not 
have in effect a State plan approved under 
section 1906, and with respect to travel camps. 

(b) The Secretary shall issue regulations 
and procedures providing for citations to 
youth camp operators for any violation of 
the duty imposed by section 1904, of any 
standard, rule, or order promulgated pur- 
suant to section 1905, or of any regulations 
prescribed pursuant to this title. The Secre- 
tary may prescribe procedures for the is- 
suance of a notice in lieu of a citation with 
respect to de minimus violations which have 
no direct or immediate relationship to safety 
or health. 

INSPECTIONS, INVESTIGATIONS, AND RECORDS 


Sec. 1909. (a) In order to carry out his 
duties under this title, the Secretary may 
enter and inspect any youth camp and its 
records, may question employees, and may 
investigate facts, conditions, practices, or 
matters to the extent he deems it necessary 
or appropriate. 

(b) For the purpose of any hearing or in- 
vestigation provided for in this title, the pro- 
visions of section 8(b) of the Occupational 
Safety and Health Act of 1970 shall be appli- 
cable to the Secretary. 

(c) To determine the areas in which safety 
standards are necessary and to aid in promul- 
gating meaningful regulations, camps sub- 
ject to the provisions of this title shall be 
required to report annually, on the date pre- 
scribed by the Secretary, all accidents result- 
ing in death, injury, and illness, other than 
minor injuries which require only first aid 
treatment and which do not involve medical 
treatment, loss of consciousness, restriction 
of activity or motion, or premature termi- 
nation of the camper’s term at the camp. 
Camps operating solely within a State which 
has in effect a State plan approved under 
section 1906 shall file their reports directly 
with that State, and the State shall promptly 
forward such reports on to the Secretary. 
All other camps, including travel camps, shall 
file their reports directly with the Secretary. 
The Secretary shall compile the statistics re- 
ported and include summaries thereof in his 
annual report to the President and Congress, 

PENALTIES 


Sec. 1910. (a) Any youth camp operator 
who willfully or repeatedly violates the re- 
quirements of section 1904, any standard, 
rule, or order promulgated pursuant to sec- 
tion 1905 or regulations prescribed pursuant 
to this title may be assessed a civil penalty 
of not more than $2,500 for each violation. 

(b) Any youth camp operator who has re- 
ceived a second or subsequent citation for a 
serious violation of the requirements of sec- 
tion 1904, of any standard, rule, or order 
promulgated pursuant to section 1905, or of 
any regulations prescribed pursuant to this 
title, shall be assessed a civil penalty of up 
to $1,000 for each such violation. 

(c) Any youth camp operator who fails to 
correct a violation for which a citation has 
been issued under section 1908(b) within the 
period permitted for its correction may be 
assessed a civil penalty of not more than 
$500 for each day during which such failure 
or violation continues, or until the camp 
closes in its normal course of business, 

(d) For purposes of subsection (b), a seri- 
ous violation shall be deemed to exist in a 
youth camp if there is substantial probabil- 
ity that death or serious physical harm could 
result from a condition which exists, or from 
one or more practices, means, methods, op- 
erations, or processes which have been adopt- 
ed or are in use, in such camp, unless the 
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operator did not, and could not with the ex- 
ercise of reasonable diligence, know of the 
presence of the violation. 

PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 1911. (a) The United States district 
courts shall have jurisdiction, upon petition 
of the Secretary, to restrain any conditions 
or practices in any youth camp, or in any 
place where camp activities are conducted, 
which are such that a danger exists which 
could reasonably be expected to cause death 
or serious physical harm immediately or be- 
fore the imminence of such danger can be 
eliminated through the enforcement proce- 
dures otherwise provided by this title. Any 
order issued under this section may require 
such steps to be taken as may be necessary 
to avoid, correct, or remove such imminent 
danger and prohibit the presence of any in- 
dividual in locations or under conditions 
where such imminent danger exists, except 
individuals whose presence is necessary to 
avoid, correct, or remove such imminent 
danger. 

(b) Upon the filing of any such petition, 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary 
restraining order pending the outcome of an 
enforcement proceeding pursuant to this 
title. 

(c) Whenever and as soon as an inspector 
concludes that conditions or practices de- 
scribed in subsection (a) exist in any camp 
site or place of camp activity, he shall in- 
form the affected campers, camp owners, and 
camp supervisory personnel of the danger 
and of the fact that he is recommending to 
the Secretary that relief be sought, 


VARIATIONS 


Sec. 1912, The Secretary, upon application 
by a camp owner showing extraordinary 
circumstances or undue hardship, and upon 
the determination by a field inspector, after 
inspection of the affected premises and facil- 


ities, that the conditions, practices, or activi- 
ties proposed to be used are as safe and 
healthful as those which would prevail if 
the camp owner complied with the stand- 
ard, may exempt such camp or activity from 
specific requirements of this title, but the 
terms of such exemption shall require ap- 
propriate notice thereof to parents or other 
relatives of affected campers. 


TRAVEL CAMPS 


Sec. 1913. (a) All travel camps shall reg- 
ister annually with the Secretary on such 
date as he shall prescribe, 

(b) Registration shall consist of a decla- 
ration of intent to operate a travel camp and 
shall contain such cther information as the 
Secretary may reasonably require, such as, 
but not limited to, a disclosure of the prin- 
cipal owners and/or operators and their ad- 
dresses, a list of key supervisory personnel 
and their qualifications, the equipment be- 
longing to the camp which will be utilized 
in operating the camp, and a reasonably ex- 
plicit description of the itinerary for each 
planned tour route and activities, number 
of campers enrolled, number of counselors 
and supervisory personnel to accompany each 
tour and their qualifications, 


FEDERAL RECREATIONAL CAMPS 


Sec. 1914. (a) The Secretary shall develop 
safety standards to govern the operation of 
Federal recreational camps. The Secretary 
shall cooperate with Federal officers and 
agencies operating Federal recreational 
camps to assure that such camps are op- 
erated in compliance with the Secretary's 
standards. The Secretary may make the serv- 
ices of personnel of the Department of 
Health, Education, and Welfare available, 
without reimbursement, to other Federal 
agencies to assist them in carrying out this 
section. 

(b) For purposes of this section, a Federal 
recreational camp is a camp or campground 
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which is located on Federal property and is 
operated by, or under contract with, a Fed- 
eral agency to provide opportunities for 
recreational camping to the public. 


ADVISORY COUNCIL ON YOUTH CAMP SAFETY 


Src. 1915. (a) The Secretary shall estab- 
lish in the Department of Health, Education, 
and Welfare an Advisory Council on Youth 
Camp Safety to advise and consult on policy 
matters relating to youth camp safety. par- 
ticularly the promulgation of youth camp 
safety standards. The Council shall consist 
of the Secretary, who shall be Chairman, 
and nine members appointed by him, with- 
out regard to the civil service laws, from 
persons who are specially qualified by ex- 
perience and competence to render such 
service and shall include one representative 
from the Department of the Interior. Prior 
to making such appointments, the Secretary 
shall consult with appropriate associations 
representing organized camping. 

(b) The Secretary may appoint such spe- 
cial advisory and technical experts and con- 
sultants as may be necessary in carrying out 
the functions of the Council. 

(c) Members of the Advisory Council, 
while serving on business of the Advisory 
Council, shall receive compensation at a rate 
to be fixed by the Secretary, but not ex- 
ceeding $100 per day, including traveltime; 
and while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses, including per diem 
in Meu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

ADMINISTRATION 

Sec. 1916. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress at least once during each 
fiscal year a comprehensive and detailed re- 
port on the administration of this title. 

(b) The Secretary is authorized to re- 
quest directly from any department or 
agency of the Federal Government informa- 
tion, suggestions, estimates, and statistics 
needed to carry out his functions under this 
title; and such department or agency is au- 
thorized to furnish such information, sug- 
gestions, estimates, and statistics directly 
to the Secretary. 

(c) Nothing in this title or regulations 
issued hereunder shall authorize the Secre- 
tary, a State agency, or any official acting 
under this title to restrict, determine, or 
influence the curriculum, program, or min- 
istry of any youth camp. 

(d) Nothing in this title shall be deemed 
to authorize or require medical examina- 
tion, immunization, or treatment for those 
who object thereto on religious grounds, ex- 
cept where such is necessary for the protec- 
tion of the health or safety of others. 

AUTHORIZATION 

Sec. 1917, There are authorized to be ap- 
propriated to carry out the provisions of this 
title (in addition to the amounts authorized 
by section 1907) such sums as may be neces- 
sary for the fiscal year 1973 and each fiscal 
year ending prior to July 1, 1976. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XIX be consid- 
ered as read, printed in the Record, and 
open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

POINT OF ORDER 


Mr. SAYLOR. Mr. Chairman, I make a 
point of order against section 1914. 

The CHAIRMAN pro tempore. The 
gentleman will state his point of order. 
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Mr. SAYLOR. Mr. Chairman, pursuant 
to House Resolution 661, I make a point 
of order against section 1914 of H.R. 7248 
on the ground that the subject matter 
of the section is within the jurisdiction 
of the Committee on Interior and Insular 
Affairs. 

Section 1914 permits the Secretary of 
Health, Education, and Welfare to devel- 
op safety standards that will govern the 
operation of Federal recreational camps, 
which are defined as camps on Federal 
property that provide recreational camp- 
ing for the public. This definition includes 
campgrounds open to the public in: First, 
national parks; second, forest reserves 
created from the public domain; third, 
irrigation and reclamation projects; and 
fourth, public lands generally, which are 
usually called public domain. More Fed- 
eral recreational camps are located on the 
foregoing categories of land than on 
any other Federal land. 

Jurisdiction over legislation governing 
the use of the foregoing categories of 
Federal land is specifically assigned to 
the Committee on Interior and Insular 
Affairs by rule XI, clause 10, of the rules 
of the House. 

The CHAIRMAN pro tempore. Does the 
gentleman from Oklahoma desire to be 
heard on the point of order? 

Mr, EDMONDSON. Mr. Chairman, on 
behalf of the majority, and the chairman 
of the House Committee on Interior and 
Insular Affairs, I want to support the 
point of order made by the gentleman 
from Pennsylvania (Mr, SAYLOR). It is a 
point of order that the entire committee 
supports. 

The CHAIRMAN pro tempore. Does 
the gentleman from New Jersey desire 
to be heard upon the point of order? 

Mr. DANIELS of New Jersey. I do, Mr. 
Chairman. 

Mr, Chairman, I rise in opposition to 
the point of order raised by my colleague. 

The essential question is whether sec- 
tion 1914 is, in the words of the rule, and 
I quote: 

Properly within the jurisdiction of any 
other standing Committee of the House of 
Representatives. 


The Education and Labor Committee 
clearly has jurisdiction over the general 
question of setting safety standards in 
youth camps. This is plain from the reg- 
ular practice of referring bills dealing 
only with this subject matter to that 
mittee, such as H.R. 17131 and H.R. 17307 
in the 90th Congress; H.R. 763 in the 91st 
Congress; and H.R. 1264 and H.R. 11227 
in the 92d Congress. 

It is, of course, true that the Com- 
mittee on Interior and Insular Affairs has 
jurisdiction over public lands, and the 
question raised by the point of order is 
how to reconcile the geographical juris- 
diction of the Interior Committee over 
national parks with the functional juris- 
diction of the Education and Labor Com- 
mittee over child safety conditions. 

It seems clear to me that the two juris- 
dictions are not mutually exclusive and 
that certain matters may be appropri- 
ately considered one way or the other. 

The Education and Labor Committee 
had before it a bill dealing with the sub- 
ject of youth camp safety in general 
whose provisions should also be appli- 
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cable to youth camps in Federal parks. 
Under those circumstances, the subject 
matter was properly before the Educa- 
tion and Labor Committee without in any 
way infringing on the Interior Commit- 
tee’s jurisdiction over national parks. 

The CHAIRMAN pro tempore. Does 
the gentleman from New York desire to 
be heard on the point of order? 

Mr. PEYSER. I do, Mr. Chairman. 

Mr. Chairman, I rise in opposition to 
the point of order raised by the gentle- 
man from Pennsylvania (Mr. SAYLOR). 

Mr. Chairman, without having the 
parliamentary procedure or the back- 
ground on how the Chair is going to 
reach its final decision, I believe that one 
thing that should be considered here is 
that the area of the Federal lands that 
are involved in the national parks and 
other areas that are used by camping 
associations and travel camps are spe- 
cific areas that should be included in this 
particular act, and under this program. 
We gave instances that we can speak of, 
and will show of fatalities that have oc- 
curred on Federal lands where improper 
or no safety regulations that should have 
been enforced were enforced. Where we 
are in position now, or certainly are on 
our lands that are controlled by this Gov- 
ernment, to incorporate this in one bill 
and leave this most important section as 
part of our Camp Safety Act. 

The CHAIRMAN pro tempore (Mr. Bo- 
LAND). The Chair is ready to rule. 

The gentleman from Pennsylvania 
(Mr. Savior) has raised a point of order 
against section 1914 of the pending meas- 
ure on the ground that it is not properly 
within the jurisdiction of the Committee 
on Education and Labor. 

The section in question authorizes the 
Secretary of Health, Education, and Wel- 
fare to develop safety standards to gov- 
ern the operation of Federal recreational 
camps. 

As the Chair understands the section, 
it pertains to camps and campgrounds 
on Federal property—in national park 
reclamation projects, national forests, at 
facilities operated by the Corps of En- 
gineers in connection with public works. 

The Chair does not feel that his read- 
ing of rule XI discloses any clause which 
would place legislation with respect to 
safety standards at such campsites with- 
in the jurisdiction of the Committee on 
Education and Labor. 

The Chair feels that if a bill embody- 
ing the provisions of section 1914 were in- 
troduced as a separate piece of legisla- 
tion, it would be referred to a committee 
other than the Committee on Education 
and Labor. 

The Chair, therefore, sustains the 
point of order and the language is 
stricken from the committee amendment. 

PARLIAMENTARY INQUIRY 


Mr. DANIELS of New Jersey. Mr. 
Chairman, a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. DANIELS of New Jersey. Mr. 
Chairman, does the ruling of the Chair 
provide that just that one section be 
stricken from title XIX? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

CXVII——2472—Part 30 
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AMENDMENT OFFERED BY MR. DANIELS OF 
NEW JERSEY 


Mr. DANIELS of New Jersey. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANTELS of New 
Jersey: Insert on page 275 at the end of 
section 1913 of the reported bill, the follow- 
ing: 

(c) The Secretary may for any year enter 
into an agreement with any major youth 
camp operator of travel camps under which 
such operator will act as his agent for pur- 
poses of this section, but such travel camps 
shall not, by reason of this subsection, be 
relieved of any of their obligations under this 
title.” 


Mr. DANIELS of New Jersey. Mr- 
Chairman, I wouid like to explain this 
amendment. It is a very plain and simple 
amendment. 

The title provides: 

Mr. Chairman, this amendment is en- 
dorsed by the Boy Scouts of America and 
other organizations that are interested 
in youth camps. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? : 

Mr. DANIELS of New Jersey. I yield to 
the gentleman. 

Mr. PICKLE. I would like to inquire of 
the distinguished gentleman if the 
amendment you have offered is the same 
title XTX that is in the bill with the dele- 
tion of the Federal camps, that was sus- 
tained by the chairman? 

Mr. DANIELS of New Jersey. That is 
correct. 

Mr. HALL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DANIELS of New Jersey. I am 
happy to yield to gentleman from Mis- 
souri. 

Mr. HALL. Do I understand the gentle- 
man to testify before the Committee that 
the camp and safety committee of the 
National Council Boy Scouts of America 
testified in favor of this section and for 
his amendment? 

I happen to be a member of that Na- 
tional Camp and Safety Council and 
there are other members of the National 
Board of Boy Scouts of America on the 
floor. We have queried the Boy Scouts as 
to whether or not they favor this section 
and have had no reply. So I beseech the 
gentleman from New Jersey to provide 
any information that is available. 

Mr. DANIELS of New Jersey. I do know 
the exact position of the Boy Scouts. As 
I said, this section is endorsed by the Boy 
Scouts of America. 

Mr. HALL. Can the gentleman state by 
whom and where in the hearings the en- 
dorsement appears? 

Mr. DANIELS of New Jersey. I do have 
before me a letter from the Boy Scouts of 
America dated October 12, 1971. Does the 
gentleman want me to read the entire let- 
ter or just an excerpt from it? 

Mr. HALL. The gentleman’s word is 
satisfactory. 

Mr. DANIELS of New Jersey. I under- 
stand that this amendment will be in- 
serted at the end of section 1713, a former 
bill be have as (c). I will read a quote: 

That is exactly the language I pro- 
posed. 

Mr. HALL. I thank the gentleman. 
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PARLIAMENTARY INQUIRY 


Mr. PICKLE. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. PICKLE. Mr. Chairman, if I un- 
derstand correctly, the gentleman from 
New Jersey has offered an amendment 
which would put back into the bill title 
XIX with the portion which has been 
deleted. My inquiry of the Chair is if 
that amendment is adopted, would it 
then be in order for amendments to be 
offered, or a substitute to that particu- 
lar amendment be offered? 

I have an amendment at the desk, Mr. 
Chairman, and I should like to offer that 
amendment at this time. 

The CHAIRMAN pro tempore. The 
Chair would like to inquire whether the 
gentleman’s amendment is an amend- 
ment to the amendment of the gentle- 
man from New Jersey. 

Mr. PICKLE. It is an amendment in 
the nature of a substitute to title XIX. 

Mr. DANIELS of New Jersey. Mr. 
Chairman, will the gentleman hold that 
for a moment, because I do not have the 
technical amendment I would like to 
offer. 

Mr. PICKLE. I will withhold it if my 
rights are protected. 

The CHAIRMAN pro tempore. As the 
Chair understands, the amendment of 
the gentleman from Texas is in the na- 
ture of a substitute to the whole title. 

Mr. PICKLE. That is correct. 

The CHAIRMAN pro tempore. That 
would be in order after the perfecting 
amendments of the gentleman from New 
Jersey are disposed of. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I rise in support of the 
amendment and commend the distin- 
guished chairman of the subcommittee 
(Mr. DANIELS). 

Mr. Chairman, as one of the original 
congressional sponsors of youth camp 
safety legislation, I am pleased to see 
the fruit of many years work being con- 
sidered here today. Title 19 of the Higher 
Education Act (H.R. 7248) is excellent 
camp safety legislation, and a fine senti- 
ment of concern on the part of this 
House toward the well-being of our 
youth. 

Since 1967, when I first introduced leg- 
islatior in this area, the number of 
youngsters attending the Nation's 10,000 
summer recreational camps has grown 
from 6 million to 8 million. The parents 
of these 8 million youngsters trust that 
their children are in trained hands and 
in a safe atmosphere—but this is not 
always the case. In 1971 alone, more than 
80,000 summer campers incurred in- 
juries due to accident or illness. Many 
of the mishaps involved hazards that 
could have been foreseen and should 
have been prevented. 

As the situation stands today, 19 States 
have no regulations regarding camp 
safety; 40 have no standards for coun- 
selors or waterfront personnel; and 29 
States require no inspections of camp 
facilities. 

Clearly, the States have been negligent 
in supervising camp safety. The result of 
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this laxity has been tragic injury and 
even death. 

Action to remedy this neglect has now 
fallen to the Federal Government, and 
it is high time we assume this responsi- 
bility to our constitutents and to future 
generations. Campers have been jeopard- 
ized far too long; Federal regulations 
are too long overdue. 

Title 19 of the Higher Education Act 
can provide that needed protection— 
quickly and efficiently. It is the most ex- 
tensive piece of camp safety legislation 
ever proposed, and the most comprehen- 
sive method yet devised of assuring the 
health of our young campers. 

It sets Federal standards, yet allows 
the States to administer their own camp 
safety programs, if they wish. Fair and 
equitable enforcement of the Federal 
standards is carefully provided for under 
the procedures described in title 19. Seri- 
ous violations of the standards are sub- 
ject to citation and civil penalty, and 
then only after repeated offense. This 
protects the legitimate and safe camp 
operator, and provides remedial, rather 
than punitive sanctions. 

Those persons directly involved with 
camping and so vitally interested in the 
welfare of this Nation’s campers have ex- 
pressed enthusiastic support for title 19. 
The Boy Scouts of America and the 
American Camping Association have en- 
dorsed title 19. The Committee on Edu- 
cation and Labor has deemed title 19 a 
worthwhile camp safety program. Every- 
one, in fact, with experience in the field, 
recognizes the value of this title. The only 
vocal opposition to the act has come from 
the Nixon administration. 

The Secretary of Health, Education, 
and Welfare does not like title 19. He says 
he already has the authority to investi- 
gate camp safety conditions, but—to fol- 
low the advice of President Nixon, who 
said to judge his administration by its 
actions and not its words—let us look at 
the record. The facts clearly show that 
Secretary Richardson and his depart- 
ment have done nothing to look into this 
problem. My authority for that state- 
ment is Mr. Richardson himself, who, in 
a letter dated October 19 to the minority 
leader, Mr. Forp, wrote: 

The extent to which there is a camp safe- 


ty problem warranting federal intervention is 
unknown at this time. 


I would like to point out that Mr. Rich- 
ardson’s letter not only admits the De- 
partment of Health, Education, and Wel- 
fare has not bothered to find out what 
the problem is in youth camp safety, but 
it also contends the Department has the 
authority to make the necessary inves- 
tigation. I submit, Mr. Chairman, that 
this constitutes an appalling admission 
that the administration simply does not 
care about youth camp safety, is doing 
nothing about the problem, plans noth- 
ing, and, what's more, does not want to 
do anything. 

Accordingly, it is up to Congress to 
seize the initiative. Already, the other 
body has passed strong youth camp 
safety legislation. We cannot neglect our 
duty. Warm and sunny days spent at 
summer camp should be a joyful experi- 
ence and a fond memory for our children. 
It should not be marred by tragedy. For 
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the welfare of the young campers, for the 
peace of mind of their parents, and for 
our commitment to the Nation’s most 
precious natural resource, our young 
people, I urge you to support title 19 of 
the Higher Education Act, and resist any 
effort to weaken it. 

I am including at this point an Octo- 
ber 23, 1971, editorial from the Wash- 
ington Post supporting title 19: 

MAKING SUMMER CAMPS SAFE 


Most of the nation’s estimated eight mil- 
lion youth campers have now returned from 
happy weeks or months enjoying Nature and 
the outdoors. Many of the children were at 
safe, well-run camps where supervision is 
firm and accident prevention is taken seri- 
ously. That is not true for all the children, 
however; many attended camps where coun- 
selors had little or no knowledge of danger- 
ous waters or woods, where safety equipment 
was not provided, where safety and health 
inspections were rare or non-existent. The 
statistical breakdown between safe and un- 
safe camps is not known. A possible guide is 
that out of 11,000 camps in the country 
only about 3,500 are accredited by the Amer- 
ican Camping Association. According to Dr. 
John Kirk, president of the ACA, testifying in 
the last session of Congress, only “26 states 
have adequate legislation in the areas of 
sanitation. About 15 have safety regulations 
that would be meaningful. About three or 
four make reference to personnel.” Against 
this background, the House is soon to con- 
sider an amendment to the higher education 
act offered by Representatives Daniels and 
Peyser. 

The amendment, which is essentially the 
Youth Camp Safety bill, has been endorsed 
by such groups as the American Camping 
Association, the YMCA, the Boy Scouts of 
America, the Salvation Army. A main feature 
is that HEW sets minimum federal standards 
for safety in the camps. These standards can 
then be administered by the states; the latter 
will receive 80 per cent funding from the gov- 
ernment to administer these safety measures. 
The Daniels-Peyser amendment is an effec- 
tive approach because it provides incentives 
to let the states administer their own pro- 
grams while ensuring that nationwide stand- 
ards will be met. Thus, a camp in one state 
will have the same minimum safety stand- 
ards as a camp a mile across a state line or 
a camp 2,000 miles across the country. Con- 
gress has been debating for years now on 
how to protect millions of children from 
poorly run camps, so the endorsement of 
the camping groups for this amendment can 
hardly be ignored. ACA President Kirk is on 
record as saying that the Youth Camp Safety 
bill “is one of the most outstanding pieces 
of proposed legislation that I have ever 
seen.” 

The need for federal minimum standards 
is great. Over the years, the list of camp 
deaths and injuries has grown long, from 
river drownings because children were not 
given life jackets to highway crashes of chil- 
dren riding on dangerous flatbed trailer 
trucks. Safety-minded officials say that large 
numbers of these tragedies could easily have 
been avoided. 


The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from New Jersey (Mr. 
DANIELS). 

The question was taken; and the 
Chairman pro tempore being in doubt, 
the Committee divided, and there were— 
ayes 67, noes 33. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR, DANIELS OF 
NEW JERSEY 

Mr. DANIELS of New Jersey. Mr. 
Chairman, I offer an amendment. 
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The Clerk read as follows: 
Amendment offered by Mr. DANIELS of 
New Jersey: 


On page 277, in Section 1917 strike out 
“1972” and insert in lieu thereof “1972”. 


The CHAIRMAN pro tempore. The 
gentleman from New Jersey is recognized 
in support of his amendment. 

Mr. DANIELS of New Jersey. Mr. 
Chairman, I shall be very brief. The 
amendment is a technical amendment 
pertaining to section 1917 with regard 
to the authorization. The error was made 
in writing the bill. The first year this 
would become effective is in 1972, whereas 
pertinent language in the bill says 1973. 
We want to change the “1973” to “1972.” 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New Jersey. 

The amendment was agreed to. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. PICKLE 


Mr. PICKLE. Mr. Chairman, I offer an 
amendment in the nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
for title XIX offered by Mr. PICKLE: 

Strike out all of title XIX and substitute in 
lieu thereof the following: 

INVESTIGATION OF YOUTH CAMP SAFETY 

Sec. 1901. The Secretary of Health, Educa- 
tion, and Welfare shall make a full and com- 
plete investigation and study to determine 
(1) the extent of preventable accidents and 
illnesses currently occurring in youth camps 
throughout the Nation, (2) the contribution 
to youth camp safety now being made by the 
State and local public agencies and private 
groups, (3) whether existing State and local 
laws adequately deal with the safety of 
campers in youth camps, (4) whether exist- 
ing State and local laws relating to youth 
camp safety are being effectively enforced, 
and (5) the need for Federal laws in this 
field. 


REPORT 

Sec. 1902. The Secretary of Health, Educa- 
tion, and Welfare shall make a report to the 
Congress before January 1, 1973, on the re- 
sults of his investigation and study under this 
title. Such report shall include his recom- 
mendations for such legislation as may be 
necessary or desirable. 

AUTHORIZATION OF FUNDS 


Sec. 1903. There is authorized to be appro- 
priated $300,000 for carrying out the purposes 
of this Act. 


Mr. PICKLE. Mr. Chairman, I have of- 
fered this amendment in the nature of a 
substitute to strike title XIX, or what is 
left of it, and ask for a study and a sur- 
vey to be conducted so that we have more 
established facts. 

This House may remember that 2 years 
ago this same measure was submitted to 
the House. It was submitted by the gen- 
tleman from New Jersey (Mr. DANIELS) in 
which he asked for a survey and a study 
to establish some facts about the camp 
situation in this country. The House 
turned down that request 2 years ago 
by a vote of 152 to 151. In other words, 
the House voted no for just a study at 
that time. 

It has come back to us today on the 
basis that perhaps we have reached a 
point where we need a study and a sur- 
vey made, because we are all faced now 
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the proposition that either we are going 
to take the Daniels bill which has been 
submitted in title XIX, or else we are go- 
ing to take the Esch bill which is in the 
wings to be offered as a substitute. 

I want to read some language about 
what happened 2 years ago. This is lan- 
guage of the gentleman from Kentucky 
(Mr. PERKINS) : 

It is the committee's belief that each State 
can best implement the findings of the youth 
camp survey acting through the workings of 
its own state legislative process. 


Again we have the gentleman from New 
Jersey (Mr. DANIELS) saying: 


There is no intent to compel any State to 
take affirmative action. 


Again we have Mr. DANIELS saying: 

As I said before, we do not provide any 
compulsion. It is merely suggested that the 
findings of the study be widely disseminated. 


Then the gentleman from Wisconsin 
(Mr. STEIGER), said: 

I will say in complete candor that I do 
not intend to come back with a bill to propose 
Federal standards for all camps. 


Then the gentleman went on to say 
that we ought to have some kind of study. 

The gentleman from Illinois (Mr, Er- 
LENBORN) from the other side of the aisle, 
also said that this is not an area where 
we should seek or desire Federal regula- 
tions or laws to control youth camps. 

This testimony was clearly established 
2 years ago, and in spite of the fact that 
the House had known this might be 
a foot in the door, we did not have enough 
facts. Two years ago, the committee 
wanted a study before regulations would 
be issued. Two years later, the committee 
is willing to abandon the study and push 
for regulations. 

Mr. Chairman, no one can stand in this 
well and oppose safety. 

Certainly anyone who has had children 
in camp or anyone who has had any- 
thing to do with the camps would want 
to do everything to protect the safety 
and health and life of any child. We 
all agree on that. We must be agreed on 
that principle. 

Everyone is in favor of camp safety. 
There is not a man or woman in this 
Chamber who would vote against saving 
the lives of children. 

But, Mr. Chairman, we must mix in 
some judgment with our fervor. I think 
the intent of the committee’s legislation 
is good and I support that intent. How- 
ever, I think we may be premature in 
our action today. 

This legislation would create a new 
level of bureaucracy with strong regula- 
tions, inspections, and enforcement 
through fines, and injunctions. 

Mr. Chairman, I will readily admit 
and even support legislation which might 
save the life of even one child away at 
camp. I know in my own mind that there 
are camps in this country which may 
need policing. 

However, I think we first need to know 
the size, the scope and the seriousness 
of the problem of camp safety. This legis- 
lation today would have us charging out 
with an answer when we do not even 
know what the question is. 

I do not think we know enough about 
the problems of camp safety. I am not 
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certain in my own mind if the bill before 
us even goes to the heart of the matter. 
And before we jump with the solution, 
I think we would be wise to first survey 
the needs. I think we should first have a 
comprehensive governmental study to 
seek out the basics like, how many camps 
exist, who runs them, what kind of safety 
training exists for their personnel, what 
is the true accident record, and all the 
other pertinent questions which must be 
asked. 

Mr. Chairman, in 1969, this body voted 
against such a study—yet today we find 
ourselves on the verge of implementing a 
strong Federal camp safety program 
without benefit of material documentary 
evidence. 

If this is not enough to jar you— 
I ask that you consider another aspect 
of this legislation. To put it into oper- 
ation is going to cost money; it is going 
to cost a lot of money. That cost will not 
be absorbed by the camp owners; that 
cost will be passed on to the users of the 
camps; that costs will be passed on to 
the children. Mr. Chairman, my guess is 
that this program will be so expensive 
that some children from middle and low 
incomes will no longer be able to afford 
any sort of camping activities. 

Mr. Chairman, let me point to another 
objective of this bill—again a laudable 
objective, but perhaps unnecessary. I say 
it might be unnecessary because the Sen- 
ate acted earlier on the question of uni- 
form standards. I think it is important 
that a parent in Texas or in New York 
can send their child to a camp in New 
Mexico or New Jersey and know for 
certain that this particular camp will in- 
deed be safe. Therefore, I think it is im- 


portant that we have uniform standards 
of safety throughout the Nation. The 
Senate recognized this in authorizing 


each State to these 
standards. 

Mr. Chairman, I do not think enough 
research has been done on this legisla- 
tion. The Senate passed their bill with no 
hearings. The House bill had about 4 
hours of hearings. The leadership of the 
Camping Association for Mutual Progress 
which represents camps throughout 
Louisiana, Texas, Arkansas, Oklahoma, 
and New Mexico, did not know of the leg- 
islation until it was already out of com- 
mittee. They have contacted 104 camps 
throughout the five-State area of their 
association and none of the camps have 
ever heard of this legislation. These peo- 
ple should have an opportunity to come 
in and testify. I have been told that ex- 
ecutives of 35 councils representing 
Texas, Oklahoma, and New Mexico have 
not been informed of this camping leg- 
islation. I have heard from managers of 
church camps in the Southwest who have 
never heard of this legislation. Repre- 
sentatives of State YMCA camps are op- 
posed to it. I realize that there are always 
people who come in opposing legislation 
at the last minute claiming they did not 
know it was pending. 

However, I have heard from enough 
people in the Southwest to believe that it 
will not be fair to pass this bill without 
giving them a chance to testify. Although 
I have only heard from people in the 
Southwest I wonder if camp operators all 


promulgate 
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over the country know about the legisla- 
tion we are considering today. 

The question now is what to do. Are 
we going to put into law a bill that would 
set Federal standards for every recrea- 
tional camp in the country? 

That is our choice. We are entitled to 
ask why we are faced with that kind of 
proposition today. 

This bill was tacked onto the higher 
education bill by the other body. In their 
weird wisdom they just stuck it on there 
and said they would run with that bill 
at this time. So our side felt we ought to 
have something to counteract it. Thus, 
they have put it in this form. The Senate 
had no hearings. I believe I am correct on 
that, that no hearings were held this 
year. I can sympathize with our distin- 
guished chairman of the subcommittee, 
because here all at once, like a bolt, came 
this bill from the other side without any 
hearings. 

The gentleman from New Jersey did 
hold hearings. I want to be sure that is 
understood. I understand he had hear- 
ings, for 2 days, for a total of 4 hours 
on this particular bill. Yet we have no 
printed hearings. We have no records to 
look at, we have no printed hearings. I 
am not privileged to see the facts which 
have been brought out before this com- 
mittee. 

I have called the committee to ask for 
the printed hearings, so I might see them. 
They were not available. I wonder about 
some of the statements, particularly 
those which make reference to the Boy 
Scouts of America, because the conten- 
tion is that the Boy Scouts do recom- 
mend it. 

I have a statement here from the Boy 
Scouts of America, and I talked with 
some representatives today. Their posi- 
tion is—and I hope I am stating it cor- 
rectly—-that their primary concern is 
safety. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas has 
expired. 

(By unanimous consent, Mr. PICKLE 
was allowed to proceed for 5 additional 
minutes.) 

Mr. PICKLE. Mr. Chairman, the Boy 
Scouts take the position that safety is 
their first concern. Two years ago they 
took the position that they preferred the 
States take over this matter and assume 
leadership. 

But the proposition submitted to them 
was, “Are you for this camp safety bill?” 
Of course the Boy Scouts, and I assume 
the Girl Scouts and other organizations, 
would be for any kind of bill that would 
be for safety. I would not disagree with 
that. 

I do not believe we are going to get a 
clear-cut statement from the Boy Scouts 
or the Girl Scouts that this is the par- 
ticular bill they want. I have talked with 
my own Boy Scouts, and they question 
whether we ought to go this far, but 
they are not going to take a position in 
opposition to this bill. 

Our committee had before them the 
bill from the other body, that says they 
want to establish Federal standards and 
if a State desires a State can adopt them 
and then the Federal Government will 
give some assistance. 
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We have two bills before us, the Dan- 
iels-Peyser bill, and then we have the 
Esch bill, and these bills set up Federal 
standards either to be enforced by the 
Secretary of Health, Education, and 
Welfare, or Labor, or to be enforced by 
the State. 

Do Members realize that in this bill 
there are penalties which would allow 
fines of up to $2,500, fines of $1,000, fines 
of $500? 

I submit that we are going to take a 
long step here if we actually allow this 
bill to go through, before we have 
enough facts. That is why I have offered 
the substitute. 

I have received many communications, 
I would be glad to read them. Most of 
my camp operators contend they have 
had no notice of the hearings. 

We are just saying that we ask HEW 
to go out and make a survey, make a 
study, and come back to us and give us 
information about the extent of pre- 
ventable accidents and illnesses currently 
occurring in the youth camps throughout 
the Nation, the contribution to youth 
camp safety now being made by State 
and local public agencies and private 
groups, whether existing State and local 
laws adequately deal with the safety of 
campers in youth camps, whether exist- 
ing State and local laws relating to 
youth camp safety are being effectively 
enforced, and the need for Federal laws. 

If this committee, after the survey, 
comes back and says, “There is a need, 
and here are the facts,” that we must 
accept; and I believe this body then must 
take responsible action. But until that 
time we are premature if we set out here 
to pass a bill that provides for Federal 
standards and forced State standards 


which would be on a level with the Fed- 
eral level, until we have more informa- 
tion. 


I have before me a wire from the YMCA 


of Dallas, representing many of the 
YMCA’s of Texas. 

I have letters and wires from a dozen 
or more major camps in my district 
strongly opposing this measure, saying 
that the States ought to have the right 
to enforce any such standards. 

Some of the girls camps in central 
Texas are saying that their record of 
safety is better than most any other 
place and there is no need for this, to at 
least let them work it out. 

I have a wire from R. J. Kidd; a letter 
from Mrs. R. A. Lewis; a wire from L. W. 
Robertson, Mrs. Frank Harrison, direc- 
tor of Camp Mystic where my daughter 
went to camp, and a wire from Camp 
Champion, which is the camp owned by 
Horton Nestra and Coach Darrell Royal, 
expressing opposition to the bill in its 
present form. 

Ihave heard from a group representing 
22 Baptist camps in Texas. 

Mr. Chairman, I could go on and on 
with the wires I have received. 

I hope it is not intepreted that I am 
against safety in camps. As an Eagle 
Scout, I think I know what safety means 
in any camp. I repeat, as I conclude, we 
are all for safety. The question is, do we 
need to have this kind of bill at this 
point? I submit that the Youth Camp 
Safety Act has little or nothing to do 
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with the higher education bill. I believe 
we will be better off with my proposal. 
Let us not get trapped into supporting 
the Daniel-Peyser bill, or the Esch bill. 
Support my substitute, and then we can 
have a study and have some facts to de- 
termine what to do. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. I wonder if 
we could reach some agreement on time 
on this title. The hour is getting late, and 
we still have another title. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield to me? 

Mr. PICKLE. I yield to the gentleman. 

Mr. ESCH. I think we ought to take 
into consideration that this particular 
title really represents a total bill and 
would have 2 or 3 hours of general de- 
bate on it in any other circumstances. 
I think we should be allowed to proceed 
for awhile under the circumstances. 

If this particular amendment is not 
adopted, I have a complete substitute 
bill which will take a great deal of time, 
so I think it is in the best interests of 
the House to proceed in due order and 
not to place any limitation of time on 
this until at least we see if the gentle- 
man’s amendment prevails. 

Mr. ERLENBORN. Will the gentle- 
man yield? 

Mr. PICKLE. Yes. I yield to the gen- 
tleman. 

Mr. ERLENBORN. I want to call the 
gentleman’s attention to the last line of 
his amendment which is the authoriza- 
tion of funds. It says “to carry out the 
purposes of this act.” That should be 
“the purposes of this title,” since this is 
a title of another act. 

Mr. PICKLE. Yes, that would be 
correct. 

Mr. ERLENBORN. I wonder if the 
gentleman wants to ask unanimous con- 
sent to have the word “act” changed to 
the word “title.” 

Mr. PICKLE, That is my intent, and 
if no one objects, I will ask unanimous 
consent that the word “act” be replaced 
by the word “title.” 

The CHAIRMAN pro tempore. The 
Clerk will read the amendment as cor- 
rected. 

The Clerk read the amendment. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. DANIELS of New Jersey. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I have served as chair- 
man of the Select Subcommittee on La- 
bor for the past 3 years, and I would like 
to say in response to the gentleman from 
Texas who proposed this amendment 
that our committee held hearings not 
only in this, the 92d Congress, but we 
also held hearings in the 90th Congress 
and the 91st Congress. 

It is true that we had only 2 days of 
hearings this year, as you said, and the 
record was not printed. The reason for 
the delay in printing the record is that 
we deferred to the minority in order to 
have the Secretary of Health, Education, 
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and Welfare come in to testify. He was 
not only invited in the usual manner by 
written invitation but by telephone. 
However, he failed to appear. 

As you indicated, since the other body 
added the youth camp safety bill to the 
higher education bill, in order to pre- 
serve the position of the House, we added 
on title XIX to H.R. 7248. However, there 
are printed hearings in the 90th and 
91st Congresses. 

I want to say that everybody who 
asked for an opportunity to appear and 
testify had that opportunity. We gave 
wide publicity to the fact that we were 
going to conduct hearings on this matter. 
Anybody who expressed a desire to testi- 
fy could have testified. We did have the 
major camping organizations in this 
country come before our committee to 
express their views. 

There has been some doubt cast on the 
position of the Boy Scouts of America. I 
have here a photostatic copy of a letter 
dated October 22, 1971, from the Boy 
Scouts of America, signed by Russell A. 
Turner, manager of the Camping and 
Engineering Service, addressed not to 
me but to the Honorable Marvin L, ESCH, 
of the House of Representatives. I would 
like to read a couple of paragraphs from 
this letter. 

This gentleman was furnished with 
two bills, H.R. 11227, the Youth Camp 
Safety Act introduced by the gentleman 
from Michigan (Mr. Escu) and my bill, 
H.R. 7248, and I quote these paragraphs: 

For about 5 years we have consulted with 
Members of Congress in connection with our 
mutual concerns for the welfare of the youth. 
We have joined the Welfare Camp Associa- 
tion and other agencies in a consulting role 
as several bills have been proposed. Our posi- 
tion is a matter of record on both Senator 
Ribicoff’s bill and Congressman Daniels’ 
proposed legislation on youth camp safety. 
Within the last 90 days we have indicated 
support for Mr. Daniels’ bill, H.R. 1264 and 
the most recent, H.R.7248, containing title 
XIX of the Higher Education bill which is 
& modification of H.R. 1264. These bills have 
been very carefully reviewed by us and by 
the American Camping Association and 
others. The Boy Scouts of America find this 
bill generally constructive and helpful. We 
concur that immediate safety standards are 
necessary to the welfare of these camps. 


May I point out the fact that over 8 
million young people, both boys and girls, 
each year go to camp in this country. 
There are approximately 10,000 to 11,000 
camps. Many parents send their children 
to camp in the mistaken belief that these 
camps are safe. Yes; many camps are 
safe. But there are likewise many, many 
unsafe camps. 

The testimony before our committee 
resulted in our hearing about many very 
tragic circumstances. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Jer- 
sey has expired. 

(By unanimous consent, Mr. DANIELS 
of New Jersey was allowed to proceed 
for 3 additional minutes.) 

Mr. DANIELS of New Jersey. Mr. 
Chairman, we have heard of many tragic 
accidents where children were drowned, 
where children were molested because of 
inadequate personnel who were hired for 
the camps; where there were unlicensed 
drivers driving trucks taking boys and 
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girls out on picnics, and the testimony 
pointed up the fact that many accidents 
have happened. 

The testimony before our committee 
does show that there are 26 States that 
have regulations only with respect to 
sanitation of youth camps. Only 15 
States have any form of safety legisla- 
tion. Only three or four States have quali- 
fications regarding personnel. At the 
same time 24, or nearly one-half of the 
States of this country have relatively 
little or no camp regulations. 

And, Mr. Chairman, I might say that 
the State of Michigan has a very model 
code. Since it was adopted the State of 
Michigan has the best safety code in 
this country. Since they adopted their 
law about 10 years ago they have only 
had one drowning whereas heretofore 
there were at least two or three drown- 
ings a year. I might also point out the 
fact that this State which has a model 
safety law also has the best safety record 
in the country. 

Now, Mr. Chairman, I point out to you 
also that the president of the American 
Camping Association had a hand in the 
drafting of that legislation. 

I also would like to point out the fact 
that all of the major camping organiza- 
tions in this country support this legis- 
lation. It is not only supported by the 
Boy Scouts of America but is supported 
by the American Camping Association, 
by the YWCA, the Boys Group of Amer- 
ica, and National Safety Council, the 
Salvation Army, and the National Cath- 
olic Camping Association. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Jersey 
has expired. 

Mr. ESCH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman and members of the 
Committee, I think that some clarifica- 
tion is necessary and I rise in support of 
the substitute amendment for the follow- 
ing reasons. 

First of all, it should be clear that I 
have had no communications to indicate 
that all interested parties did have an 
opportunity to testify including, and I 
have not seen any formal communica- 
tion of our Secretary of Health, Educa- 
tion, and Welfare, where he refused to 
testify. 

The gentleman from New Jersey, our 
distinguished chairman (Mr. DANIELS), 
has always been most fair and straight- 
forward in allowing witnesses to appear 
and to proceed in an orderly fashion. 
However in this case, because of the press 
to place a title on the higher education 
bill, it was, in his estimation, necessary 
to proceed as he did. 

Secondly, hearings on H.R. 1264, the 
youth camp safety bill, were in process 
when the higher education bill came up, 
and the subcommittee had no markup of 
any youth camp safety legislation what- 
soever. Title X was put on as an amend- 
ment to H.R. 7248, the higher education 
bill, in the full committee where it surely 
does not belong. 

At the outset let me indicate that I am 
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strongly in favor of a program of youth 
camp safety, and originally we had hoped 
to have a bipartisan measure in this re- 
spect. But here we are working on a bill 
with only a cursory look at the testimony 
because it is not even printed as yet. The 
cursory look that we have had in re- 
examining the testimony indicated that 
as yet we do not know the extent or the 
nature of the problems involved in youth 
camp safety. 

That is the one point that came out 
very clearly. 

Furthermore, although in general 
many organizations throughout the 
country support some form of legislation, 
there has never been any clear-cut testi- 
mony on the specific legislation before 
us now. The one thing that we do know 
from the testimony at the hearings came 
from the president of the National 
Safety Council—and I hope the Members 
will listen carefully to this—the presi- 
dent of the National Safety Council testi- 
fied in the hearings that a child was safer 
at a properly run camp than he was in 
his own home, or neighborhood play- 
ground. 

A report from the Department of 
Health, Education, and Welfare supports 
the testimony of the president of the 
National Safety Council. The HEW re- 
port indicates that 60 percent of all in- 
juries to the 18 million children under 16 
years of age occur in the home. Schools 
have a higher incidence of recreational 
injuries than youth camps, that is one 
thing that we know. 

Given that, the House should accept 
the amendment offered by the gentle- 
man from Texas, and then proceed in an 
orderly fashion with the statistical anal- 
ysis that is necessary. In conducting such 
an analysis, and to ask some of the con- 
sultation should be made with the various 
groups interested in camping, not just a 
few national organizations, but the work- 
ing camps, and the members thereof who 
are trying to do an effective job. Then, 
and only then, can we proceed, as I say, 
in an orderly way to develop an effective 
youth camp safety program for all of our 
children in this country. 

Mr. DENT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think the statement 
made by the gentleman who preceded me 
puts the finger right on the whole prob- 
lem—the statement was made before the 
committee that a child was safer in a 
well-run camp than he was at home. 
That is true. That is all we are trying to 
do—to get well-run camps. There is no 
one who wants to do anything different 
in this bill. 

I remember some 50 years ago when 
you could not pass a mine safety bill if 
you held people up with a six-gun. I re- 
member some 40 years ago when you 
could never even think of passing an in- 
dustrial safety bill. Always they had to 
have studies to find out the statistics, 
Let me give you the statistics. 

This is a letter from Michael Kirwan. 

He says: 

The death of my son at the age of 15% in 
August was a bizarre, ugly, and unnecessary 
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tragedy. But even the death of my son was 
not nearly as important as the file of statis- 
tics I made on the number of camp tragedies. 


That is a statistic to that man and to 
his family. This is all the statistics this 
House needs. What are we going to do— 
go out into the camps to find out how 
many children have been hurt? Is that 
the statistic you want? Does anybody in 
this place really believe that these camps 
are all safe and quiet little havens? 

Let me tell you something. The bro- 
chures they have in most instances on 
these camps are so antiquated that they 
do not even cover or resemble what the 
camp looks like when the children are 
sent there by their parents. Anybody can 
be hired. No one needs to pass any kind 
of examination or test of any kind. There 
is not even a simple qualification or re- 
quirement as to their ability for training 
or anything. 

A camp is an open place with abso- 
lutely no requirements as to who can run 
them and who cannot run them or who 
shall be allowed to run them. 

This is the only place in the whole ac- 
tivity of youth in the entire country 
where there is not one single Federal 
regulation as to even minimum require- 
ments for safety. 

Drownings—do you want statistics on 
drownings? 

Let me tell you about these youth 
camps. We visited some of the youth 
camps. I have seven grandchildren. I 
want to tell you, I would hesitate to send 
any one of them to some of the public 
camps I've seen. 

Statistics—what do you want them 
on—tombstones? Do you want statistics 
in the obituary columns? 

The statistics are the lack of Federal 
regulations whatsoever. There are no re- 
strictions on who can run a camp and 
who can operate a camp, or what kind 
of a camp they have, There is no regu- 
lation on the brochures and the litera- 
ture they send out which in many cases 
they don’t resemble the place that they 
are going to go to. They advertise them 
and they say—‘Qualified counselors”. 
Qualified counselors—let me tell you— 
some of these counselors should never be 
allowed in youth camps. You do not 
know, Mr. PICKLE, and I do not know, Mr. 
PICKLE, when I send my children to camp 
what kind of people they are going to 
find there or the type of operator or even 
the type of campsite unless we have the 
time and can make a survey and visit. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman. 

Mr. PICKLE. I can tell the gentleman 
that in Texas we have 100 or 125 camps 
and I have been through many of them 
and I have sent my children there. I say 
to you that the safety of those camps 
is as good as anything I think the Fed- 
eral Agency would impose. 

The gentleman from Pennsylvania 
does not need to appeal to us in such an 
emotional way. We are all for safety. No 
one is going to contend that we do not 
want to have proper regulations in any 
of these camps. But I ask you first—you 
ought to have the facts. You do not have 
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the facts and your committee does not 
have the facts. We have incomplete in- 
formation on this. 

Mr. DENT. That is where I disagree. 
This committee is often condemned on 
the floor of the House. It seems to be the 
popular thing here like in the United 
Nations where they beat the United 
States over the head. Here they like to 
beat the Committee on Education and 
Labor over the head. Go ahead and 
scoffi—that is what they did in the 
United Nations, too. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsylvania 
has expired. 

(Mr. DENT asked and was given per- 
mission to proceed for 3 additional min- 
utes.) 

Mr. DENT. Mr. PICKLE, you may have 
the finest camps in the world in Texas. 
I am sure there is nothing in this bill 
that would make them unsafe. I think if 
you have fine camps, that is a great credit 
to your State. But there are States that 
have no regulations whatsoever. If they 
do not do this for themselves, it has 
been a policy of the Federal Govern- 
ment where a State is unable or unwill- 
ing to do that which should be done for 
the health, welfare, and protection of its 
citizens, then the Federal Government is 
bound by the Constitution to do it. 

I remember the fight for a Federal 
safety law in mining, an act which was 
considered in this House in 1951 and 
1952, and has been a continuing fight 
ever since. They said it was the craziest 
thing in the world—that they had safe 
mines. We will never have safe mines— 
but they are safer than they were. 

We will never have accident-proof 
camps—but they will be safer than they 
are now. 

You can talk all you want about find- 
ing a good camp. Sure, there are many 
of them run by honest, decent people, 
and the honest, decent camp owners of 
this country want this kind of legisla- 
tion. They are not afraid of minimum 
laws regarding safety. What are they 
afraid of? They have good camps. It is 
only those who run fly-by-night camps, 
the same as those who operated the fly- 
by-night little industries that were hir- 
ing child labor that we are concerned 
with. This is something that sooner or 
later must be done. Whether you do it 
now or later, it will be done; but I would 
suggest that we do it now before tragedy 
strikes again in some home, which may 
be your own home. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on this amendment close in 10 
minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

Mr. PEYSER. Mr. Chairman, I would 
like to know how many Members are in- 
terested in talking on the amendment. 

Mrs. GREEN of Oregon. On this 
amendment only; I am not suggesting a 
limitation on the title. 

Mr. PICKLE. Mr. Chairman, I object. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
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debate on this amendment close in 15 
minutes. 

‘The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

Mr. PEYSER. Mr. Chairman, I object. 

MOTION OFFERED BY MRS. GREEN OF OREGON 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move that all debate on this 
amendment close in 20 minutes. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentlewoman from Oregon. 

The motion was agreed to. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, everyone 
is in favor of safety, whether it be in a 
factory, in a home, on a farm, on a cam- 
pus, in a nursery, in a camp—or 
wherever. 

Essentially, I am sure all will agree 
that safety in any activity is achieved 
because individuals apply commonsense 
and practices that are based upon expe- 
rience. 

That is particularly true in the opera- 
tion of youth recreation camps. Those 
who operate such camps are in the safety 
business. For them safety is the name 
of the game. 

It happens there are around 50 youth 
camps in my district—probably more 
than any other one district in the coun- 
try. These camps are efficiently operated, 
accommodate thousands of youngsters 
who are attracted there from practically 
every State in the Union each year. They 
are proud of their remarkable safety 
record, and so are the parents of the 
youngsters who go there. 

In most of these camps an experienced 
staff member is provided for each four 
to eight of the boys and girls, and their 
counselors are real professionals. 

These camps are already well super- 
vised. Texas State health laws require 
safety and health in all camps, with 
annual inspection. We already have State 
water safety laws, water quality laws, 
and other general safety requirements 
which must be observed. 

If safety problems are bothersome in 
other areas of the country, I suggest you 
send those interested down to our area, 
and find out how it is done—most suc- 
cessfully, without any Federal controls. 

I can tell you that I am informed that 
practically every one of the camps I rep- 
resent are opposed to Federal inter- 
vention, because they know that as 
applied to them it is simply unnecessary. 

These people I represent inform me 
they were unaware of hearings on this 
subject until after the bill was reported. 
They are convinced this is precipitate 
action and should be given further study. 

Now, what would these proposed Fed- 
eral standards entail? They cover every- 
thing imaginable. Let me cite a few. 

“Personal qualifications for director 
and staff.” Are these people going to have 
to look to Washington to determine 
whom they can hire—or fire? 

Here is another one: “Ratio of staff 
to campers.” Have we reached the point 
where camp operators are so dumb they 
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must look to Washington for such de- 
cisions? 

Here is another example: “Vehicle 
condition and operation.” Again, what 
gives a bureaucrat in Washington, who 
would write the standards, the superior 
knowledge which would qualify him to 
dictate to camp operators the age, horse- 
power, and I suppose general appear- 
ance, of every vehicle that is used. If an 
operator chooses to use a cart pulled by 
a pony, that might or might not meet 
Federal standards. 

And listen to this one: “Building and 
sight design; equipment; and condition 
and density of use.” Will you not agree 
with me that camp operators are a hun- 
dred times better qualified to decide on 
the size, shape, and dimensions of build- 
ings they use, than would be the Wash- 
ington bureaucracy? How dumb do they 
think the people are who operate youth 
camps? 

These are but a few of scores of other 
standards which Washington experts 
could design, with the open-ended au- 
thority provided by this bill. 

Mr. Chairman, I earnestly hope the 
pending amendment will be adopted. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Iowa (Mr. SCHERLE). 

Mr. SCHERLE. Mr. Chairman, my 
quarrel is not with the fact that we 
should have camp youth safety. I agree 
with this proposal. My problem is stated 
as a question: What is that subject doing 
in an Education and Labor bill? I have to 
sympathize with the Secretary of HEW, 
because we have literally made that 
Agency of Government a garbage dis- 
posal. Every type of legislation that we 
have no place for we send down to HEW. 
Iam not surprised at all that the Depart- 
ment is unworkable and unmanageable. 
They have people employed down there 
simply “looking busy” which reminds me 
of an ordnance plant in Nebraska during 
World War II. The workers there were 
asked, “What is your job here?” 

They said, “Just carry a wrench around 
and look busy.” 

That is the identical situation that we 
have created in the Department of 
Health, Education, and Welfare. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHERLE. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
rise to compliment the gentleman from 
Iowa in raising what I consider to be a 
highly important point at this juncture 
of the debate—and that is, just what is 
a youth camp safety, and a highly reg- 
ulated Federal program of youth safety 
doing in a higher education bill? No 
wonder the American people begin to 
wonder what the Congress of the United 
States is doing on any given subject 
when it includes such unrelated and un- 
studied phases as this title XIX of the 
higher education bill. I commend the 
gentleman from Iowa on raising this all- 
important issue because, in my opinion, 
this title has absolutely no place in any 
higher education bill. Although the 
great majority of the Members of Con- 
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gress are extremely sympathetic with 
the necessity of assuring the protection 
and safeguarding the health and well- 
being of the youth of the Nation at- 
tending camps, this title clearly does not 
belong in any higher education legisla- 
tion. Therefore, a vote in support of the 
Pickle amendment which is now being 
considered is a responsible vote be- 
cause, first, the subject should be more 
intensively studied to determine 
whether the Secretary of the Depart- 
ment of Health, Education, and Wel- 
fare should be granted all the power 
given to him in this title and to deter- 
mine whether—under the 10th amend- 
ment of the Constitution—the Federal 
Government should even be in this 
field, and second, there should be a clear 
statement that this House will not be 
cowered into a position of having to do 
something just because the U.S. Senate 
was irresponsible enough to add this 
title into the Higher Education Act. I 
rise in support of the amendment as 
submitted by the Member from Texas 
(Mr. PICKLE), because I feel it is more 
responsible than title XIX which is now 
being considered. 

Mr. SCHERLE. Mr. Chairman, this 
amendment establishing youth camp 
safety should be a State prerogative and 
not regulated here in Congress. Each 
State has a responsibility. I do not now 
what a Federal law would have done to 
prevent my colleague, the gentleman 


from Pennsylvania (Mr. Dent) from hav- 
ing difficulty with a canoe. Is it the fault 
of the canoe, or the lack of a Federal 
law? Commonsense must also prevail as 


far as personal decisions are concerned. 

It is important for parents to make 
sure where their kids are going—don’t 
rely on brochures. Jurisdiction should be 
first a parental responsibility coordi- 
nated with State legislation and let us 
not continue to saddle HEW with legis- 
lation that should be maintained at the 
State level. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Minnesota (Mr. FRASER). 

Mr. FRASER. Mr. Chairman, one of 
the reasons I think the committee ought 
to support the title as it is now before us 
is that it really sets only a very general 
and, I think, an acceptable standard of 
safety and of responsibility on the part 
of the operators of these camps, a stand- 
ard I do not think anyone can really say 
is wrong. It provides that the Secretary 
can implement this by regulation. That 
would be the time to work at the specifics 
of these regulations. It also provides for 
the States to act on their own. 

I am particularly impressed, Mr. 
Chairman, by a letter from the American 
Camping Association, Inc., which en- 
dorses this, a letter signed by John J. 
Kirk, the national president of the Amer- 
ican Camping Association, which reads 
as follows: 

OCTOBER 7, 1971. 
Hon. Dominick V. DANIELS, 


House of Representatives, 
House Office Building, 


Washington, D.C. 


DEAR CONGRESSMAN Dantets: I have just 
had the opportunity of reviewing the Youth 
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Camp Safety Bill H.R. 7248 with amendments, 
and I personally feel it is one of the most 
outstanding pieces of proposed legislation 
that I have ever seen. It is my hope that the 
members of your committee and your col- 
leagues in the House of Representatives will 
look favorably upon this bill and that very 
soon it will become the law of the land. 

As a camp director of over twenty years, 
I know I speak for all responsible camp di- 
rectors in saying that we commend you and 
the members of your committee for propos- 
ing such meaningful and needed legislation. 
If this bill becomes a reality, it will contrib- 
ute most substantially to the safety and 
well-being of millions of children who now 
attend our summer camps. 

On behalf of all camp directors and the 
millions of parents who send their children 
to camp each summer I wish to thank you 
and the members of your committee for your 
thoughtful and detailed analysis of the youth 
camp movement in America and for the ef- 
forts you and your colleagues on the Select 
Subcommittee on Labor have expended in 
proposing this fine piece of legislation. May 
I wish you every success in securing its ap- 
proval and immediate passage. 

Sincerely, 
JOHN J. Kirk, 
National President, 
American Camping Association, Inc. 


Mr. Chairman, this is an association of 
people who run camps. They are saying 
they favor this legislation. I think if they 
find this to be a useful piece of legislation 
that this speaks very well for the com- 
mittee that has had the responsibility 
for drafting this title. 

The CHAIRMAN, The Chair recognizes 
the gentleman from Missouri (Mr. HALL). 

Mr. HALL. Mr. Chairman, I favor the 
amendment presently before us. I was a 
camp director for 11 years, which helped 
to put me through medical school. I now 
serve on the camping and safety com- 
mittee of the National Council of the 
Boy Scouts of America. I have estab- 
lished BSA, and YMCA camps. I think 
this is no time for gruesome, tombstone, 
emotionalism; nor for likening apples to 
oranges and drawing similarly erroneous 
conclusions. I say to the Members of this 
committee that every Boy Scouts of 
America camp is inspected not only an- 
nually on a regional basis, but also at 
least every 2 years by Russell Turner, or 
his designees as director of the camping 
and engineering committee of the Boy 
Scouts of America, who I recognize as 
having said in the quoted letters that he 
would not oppose any safety measures for 
better camps. We all favor health and 
safety. I am sorry for every loss or acci- 
dent—yes even illness in campers, but I 
will bet they are safer and healthier 
at camp than at home or school. I have 
had boys fall out of trees. I sat on the 
board of directors in a college last week- 
end with a boy in whom I took the first 
stitches I ever took. I have had boys 
burned. I have had them almost drowned. 
I have pulled them out. I have had them 
copperhead-snake bit. Of course, there is 
danger in summer camping activities. 

But, Mr. Chairman, the point is that it 
is not a Federal responsibility. There is a 
point of responsibility with the parents 
before they let that child go to the camp 
to see that it is safely directed, and there 
is a responsibility with the organizations, 


39299 


and the States of the Union, to see that 
necessary regulations are enforced. It 
is not a Federal responsibility at this 
time. 

I hope the amendment does pass. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Speaker, I rise to 
support the substitute amendment of the 
gentleman from Texas (Mr. PICKLE). 
Let me point out from the beginning 
that I am as concerned as anyone in 
this country about safety standards for 
all youth camps in this country and I 
commend my friend, the gentleman from 
New Jersey (Mr. Danrets) for his con- 
cern. It certainly is a matter of concern 
for me and all of my colleagues in this 
House to realize that an estimated 250,- 
000 accidents occur each year among 
the 8 million or more youngsters who 
attend summer camps. 

The problem that I envision is the fact 
that we are here handing over to a Fed- 
eral agency the responsibility of running 
everything which will most likely result 
in its being unable to run anything. 
I question how many Members of this 
House, or of the committee who offered 
this bill, have paused to think of how 
many summer camps exist in this coun- 
try. If each camp averaged 100 young- 
sters per year, this would mean that 
we are talking about 800,000 camps. 
If the average is 50 per year, which is 
probably closer to the actual figure, then 
we are talking about 1,600,000 camps. 
How much money and how many em- 
ployees will be required to adequately 
supervise this many camps? 

In the report of the Committee on 
Health, Education, and Welfare it is sug- 
gested that this program will cost $1 
million for each fiscal year. This would 
amount to less than a dollar per year 
per camp. Is this realistic? A member of 
the staff of the Committee on Health, 
Education, and Welfare informed a 
member of my staff that few additional 
employees would be required to carry 
out this program. Does that make any 
sense? 

The committee report on page 85 and 
following pages gives the impression that 
this will be a simple matter of passing on 
minimal standards to each State for 
youth camp safety and that each State 
will assign some agency to see that these 
standards are enforced. Fine, if it were 
that simple. 

Mr. Chairman, a reading of the bill 
places this problem in an entirely differ- 
ent perspective. A State must meet some 
11 different requirements as specified in 
the bill or be subjected to the wrath of 
the Secretary of Health, Education, and 
Welfare. If these are not met then the 
Secretary of Health, Education, and Wel- 
fare shall be responsible for the enforce- 
ment of the “youth camp safety stand- 
ards in States which do not have in effect 
a State plan approved” by the Secretary. 
Under the provisions of the bill the Sec- 
retary of Health, Education, and Welfare 
has the right to “enter and inspect any 
youth camp and its records, may ques- 
tion employees, and may investigate 
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facts, conditions, practices, or matters to 
the extent he deems it necessary or ap- 
propriate.” 

Mr. Chairman, this is not only imprac- 
tical—it is impossible. What kind of 
“army” of HEW workers would be neces- 
sary, and at what type of prohibitive cost, 
if the provisions of this title are to be 
carried out? I submit that this is another 
classic “boondoggle” which sounds great 
just like apple pie and motherhood but 
will open Pandora’s box and set up an- 
other bureaucratic monster which will do 
little more than devour the taxpayer’s 
dollars. I renew my opposition to title 
XIX of this bill. Certainly there is a 
need for safety in youth camps, but 
is there a pressing need for Federal 
legislation? There are still State gov- 
ernments which also have legisla- 
tive responsibilities. We do not have 
the facts to act upon such a far-reaching 
program which would be established by 
title XIX. We do not have the benefit of 
a printed record of hearings. We do not 
know how many Federal officials will be 
required to enforce the provisions of title 
XIX. I have yet to hear how many 
camps will fall within the jurisdiction of 
title XIX. The amendment of the gentle- 
man from Texas will provide us with the 
facts. I say again—there is a need for 
safety regulation but has it been shown 
that there is a pressing need for Federal 
legislation? Is this body willing to make 
all State legislatures subservient to the 
discretion of the Secretary of Health, 
Education, and Welfare without having 
the facts showing a pressing need for 
Federal intervention? State legislatures 
also have the right to pass safety legisla- 
tion. Is there not anything left which can 
best be done on the local level? If the 
State government has not acted, why has 
it not acted? What is the nature of all the 
camps which would fall under the juris- 
diction of title XIX? These are questions 
which should be answered as broad and 
far reaching as title XIX. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Chairman, I must 
say I am a little amazed by some of the 
things I am hearing said about camp 
safety here. 

There is a problem of camp safety. 
People seem to be saying, “We do not 
have any staistics dealing with safety in 
camps.” 

Statistics are very simple. I have a list 
right here of 35 children who were killed 
this summer, and this is one section of 
the country. They were all killed in 
camps; killed in accidents, for the most 
part, which never should have happened. 
There were drownings with no lifeguards 
on duty. Six were killed in a truck with 
a teenage girl driving on the highway, 
who had no proper license to drive a 
group of children, and there were no 


regulations in the camp as to who would 
or could drive. 


We have lists from California, New 
Hampshire, Connecticut, Massachusetts, 
Minnesota, Oklahoma—I can name all 
these States with deaths in this year. 

There were thousands of accidents. 
The last real study that was done was 
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10 years ago by an insurance company, 
which showed over 10,000 accidents in 
camps, many of which could have been 
avoided. 

The Congress has passed legislation to 
protect our workers, our children in 
school, the wild mustangs, the seals and 
the whales, and I do not understand why 
we cannot pass legislation which simply 
says the Federal Government will estab- 
lish som minimum standards that will 
protect our children in camp, and we 
will ask the States to implement them. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. SCHEUER). 

(By unanimous consent, Mr. SCHEUER 
yielded his time to Mrs, Green of Ore- 
gon.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Wisconsin (Mr. STEIGER). 

(By unanimous consent, Mr. STEIGER 
of Wisconsin yielded his time to Mr. 
ESscH). 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. PUCINSKI). 

Mr. PUCINSKI. Mr. Chairman, I know 
many of the Members have been asking 
why this title is here. This is a very im- 
portant title. 

I should like to assure the Members I 
do not think it is entirely fair to blame 
either the gentlewoman from Oregon or 
the chairman of the full committee (Mr. 
PERKINS). 

I did not want the ethnic studies title 
in this bill. I wanted a separate bill. 

The gentleman from Indiana (Mr. 
BrapeMas) did not want to include the 
National Institute of Education title in 
this bill. 

The gentleman from New Jersey (Mr. 
Dantes) did not want to include in this 
bill the camp program. 

We would much rather have had these 
bills come here separately. But the situa- 
tion we faced was beyond our control. 

The other body has inserted these bills 
in their higher education legislation as 
a package. If we do not take action in 
the House on this legislation we will go 
to conference and we will be confronted 
with a totally non-negotiable situation. 
This is why we have put in these titles. 

I know Members are irritated. Many 
Members ask why these are brought in 
in this manner. We wish they did not 
have to be brought in in this manner. 
But the situation was not strictly within 
our control. 

If we fail to put these titles in this 
package, we will go to conference and 
have to confer on the legislation. and we 
will have to take it or leave it. Assume 
for a moment that we leave it. Suppose 
we do not want to take their bill. They 
will hold fast, and then we will hold up 
this entire higher education bill simply 
because we do not have anything to 
negotiate with. 

I hope the Members will not blame the 
gentlewoman for these titles and ap- 
prove this entire bill. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. Escu). 

Mr. ESCH. Mr. Chairman, I think first 
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it should be clear what the Department 
of Health, Education, and Welfare has 
said. It said: 

Because of the limited amount of infor- 
mation available about the accidential in- 
jury problem in youth camps further study 
of the extent and nature of the problem, 
including a review of the practices and re- 
quirements in the various institutions re- 
garding such activities is necessary to pro- 
vide a basis for determining the program 
needs to provide improved protection of 
health and safety of youth while attending 
camp. 


According to the records, that was the 
specific statement of the Department of 
Health, Education, and Welfare which 
supported in effect the amendment of- 
fered by the gentleman from Texas (Mr. 
PickLe) calling for a study. 

I would also like to clarify one or two 
other points. 

First and foremost, the statistics that 
we do have are incomplete. Second, the 
various camps and associations reports 
are inconsistent. There is an inconsist- 
ency between the various camping as- 
sociations on the one hand and the vari- 
ous individual camps on the other hand. 
Third, the gentleman from New York, 
who is a cosponsor of this title, has sug- 
gested that there are statistics available 
as to individuals who were killed this 
summer in a truck accident in which 
there was a young lady who was driving 
a car without a permit. 

That, gentlemen, is the essence of the 
reason why we should support this study. 
Any regulation we have, if it is disobeyed, 
will not bring about safer conditions in 
our camps. By the admission of the gen- 
tleman from New York himself, the girl 
was operating without a license. So, hav- 
ing a regulation per se, would not neces- 
sarily save those children’s lives. 

In closing there is one citizen here 
who should be mentioned and recognized 
today. That, I think, is Mitch Kirman 
who has suffered a personal tragedy and 
who has labored so long and tirelessly 
for an effective Youth Camp Safety Act. 
I respect and applaud the work that he 
has done. 

But if we enact an ineffective youth 
camp safety bill, and if lives continue 
to be lost, because we have developed 
policy and regulations that are not effec- 
tive, because we just have not had the 
necessary investigation, then I suggest 
that would be the cruelest hoax of all to 
the memory of Mitch Kirman’s son and 
in the interests of our young people who 
attend camps yearly. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New Jersey (Mr. DANIELS). 

(By unanimous consent, Mr. DANIELS 
of New Jersey yielded his time to Mrs. 
Green of Oregon.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE, Mr. Chairman, the com- 
mittee has stated that they would prefer 
that this bill not be before us. They were 
caught unaware, they said, because this 
measure came from the other body. In 
the period of time available they did not 
even have time for the hearings neces- 
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sary. There is obviously a lack of facts 
and statistics. 

The camps in my area contend by the 
dozens that they had no notice of this 
pending bill. They say they would like to 
testify on it. So I have submitted to you 
here a substitute which does call for a 
survey and a study. 

The point I want to make is this, Mr. 
Chairman: I have submitted to you al- 
most exactly the same amendment that 
this committee recommended the House 
should adopt 2 years ago. You have not 
gathered any additional or material 
facts between that time and now. I am 
asking that you do the same thing now 
that you wanted to do 2 years ago. 

I do say we should finally face up to 
the facts involved in this matter in a 
very sensible and practical way. We need 
information that is sufficient, and none 
of us are going to duck the issues if these 
facts are proven. 

Mr. FISHER. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to my colleague 
from Texas. 

Mr. FISHER. I think the gentleman 
should emphasize, as the gentleman 
from Michigan did a moment ago, the 
fact that HEW in a formal report on 
this matter expressed the opinion that 
they do not have enough facts concern- 
ing the history of accidents in camps 
upon which to base a judgment as to 
whether this legislation should be acted 
upon. 

Mr. PICKLE. That is correct. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Oregon (Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chairman, 
it seems to me that it would be most un- 
fair if the impression is left that this has 
been legislation that has been considered 
very lightly. I know of no chairman of 
any subcommittee in the House for whom 
I have a greater regard than the gentle- 
man from New Jersey. I have watched 
his work on the committee and he does 
an excellent job. 

It has been said that there were not 
sufficient hearings held on this legisla- 
tion. Hearings were held on this legisla- 
tion in the 90th Congress and they were 
printed. Hearings were held on this leg- 
islation in the 9lst Congress and they 
were printed. Hearings were also held in 
the 92d Congress. Those are the only 
hearings that are not available to us at 
the present time. 

Mr. Chairman, I am advised that there 
are 250,000 youngsters annually who re- 
quire medical attention in hospitals be- 
yond a day and a half who are injured 
in camps. 

It seems to me that the gentleman from 
New York (Mr. PEYsER) has indicated the 
need for this kind of legislation, and he 
was quite right. We pass all kinds of leg- 
islation to protect birds or four-legged 
animals as he indicated. Why not con- 
sider the 250,000 youngsters that are in- 
jured each year? 

The legislation which is before us now 
requires only minimum Federal stand- 
ards. I do not doubt the word of the gen- 
tleman from Texas that the camps in 
Texas have very high standards. If that 
is so, then the legislation will not affect 


them. These are only Federal minimum 
standards. That is what the gentleman 
from New Jersey is recommending. 

Now, with regard to recommendations, 
I am advised that copies on the Esch 
bill, which I understand will be intro- 
duced later if this amendment is defeat- 
ed, and the Daniels bill were given to 
many groups of people, and after they 
had had an opportunity to study both 
bills they came back and recommended 
the adoption of the Daniels bill. 

Let me read from a copy of a letter 
from the Boy Scouts of America, signed 
by Mr. Russell A. Turner, manager, 
Camping and Engineering Service in 
which he states in part as follows: 

Within the last 90 days we have indicated 
support for Mr. Daniels’ bill, H.R. 1264, 
and the most recent, H.R. 7248, contained in 
title XIX of the Higher Education bill which 
is a modification of H.R. 1264 based on hear- 
ings conducted this summer. 

These bills have been very carefully re- 
viewed by us and by the American Camping 
Association and others. The Boy Scouts of 
America finds this bill generally construc- 
tive and helpful. 

We concur that immediate safety stand- 
ards are important to the welfare of youth. 

We would hope that you and your asso- 
ciates might see fit to join forces and sup- 
port H.R. 7248. 


Mr. Chairman, we also have telegrams 
from the Salvation Army in support of 
this bipartisan effort on the part of Mr. 
DANIELS of New Jersey and Mr. PEYSER. 
We have a letter signed by the director 
of camping services of the national 
YWCA, the American Camping Associa- 
tion, and so on. 

So, Mr. Chairman, it seems to me in 
summary that this is legislation that 
has been carefully considered. The com- 
mittee has been looking at the statistics 
for three sessions of Congress; that is, 5 
years, and to say it has not been given 
adequate study is misleading. 

We also have a letter from Secretary 
Richardson that says that his Depart- 
ment has the authority to spend the 
funds for a study and if it does not have 
a higher priority in the next year or two 
then, maybe, it will make a study. 

Mr. Chairman, that is not a satisfac- 
tory response to those 250,000 injuries 
sustained each year in our youth camps. 

Mr. Chairman, I hope that the amend- 
ment will be defeated and support will 
be given to the bill reported out by Mr. 
DaniELs of New Jersey’s subcommittee. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the gen- 
tleman from Texas (Mr. PICKLE). 

The question was taken; and on a di- 
vision (demanded by Mrs. GREEN of Ore- 
gon) there were—ayes 52, noes 53. 

TELLER VOTE WITH CLERKS 

Mr. PICKLE. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 

Mr. PICKLE. Mr. Chairman, I demand 
tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Messrs. PICKLE, DANIELS of New 
Jersey, Escu, and Mrs. Green of Oregon. 

The Committee divided, and the tellers 
reported that there were—ayes 184, noes 
166, not voting 81, as follows: 
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[Roll No. 353] 


[Recorded Teller Vote] 


Abbitt 
Abernethy 
Alexander 


Brotzman 
Broyhill, N.C. 
Buc 

Burleson, Tex. 


Clawson, Del 
Cleveland 
Collier 
Collins, Tex. 
Colmer 
Conable 
Crane 
Daniel, Va. 
Davis, Wis. 
de la Garza 
Dellenback 
Devine 
Dickinson 
Dorn 
Dowdy 
Downing 
Duncan 

du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Evins, Tenn. 
Fisher 
Flowers 
Flynt 


Abourezk 
Abzug 
Adams 
Addabbo 
Albert 
Anderson, 
Calif. 
Anderson, Il. 
Anderson, 
Tenn. 
Annunzio 
Badillo 
Begich 
Bergland 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Brinkley 
Broomfield 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carey, N.Y. 
Celler 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
Daniels, N.J, 
Danielson 


AYES—184 
Fountain 


Garmatz 
Goldwater 
nzalez 
Goodling 
Griffin 
Gross 
Grover 
Gude 
Hagan 
Hall 
Hammer- 
schmidt 
Harsha 
Harvey 
Hays 
Heckler, Mass. 
Henderson 
Hicks, Wash. 
Hillis 
Hogan 
Hull 
Hunt 
Hutchinson 


McCollister 
McDonald, 
Mich. 
McEwen 
McKevitt 
McMillan 
Macdonald, 
Mass 


Mahon 
Mann 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Mazzoli 
Michel 
Miller, Ohio 
Mills, Md. 
Mizell 
Myers 
Natcher 
Nedzi 
Nelsen 


NOES—166 


Donohue 

Dow 

Drinan 

Dulski 
Eckhardt 
Edmondson 
Edwards, Calif. 


Foley 
ae Gerald R. 


Green, Oreg. 


Nichols 
O’Konski 
Passman 
Pelly 
Pettis 
Pickle 
Pike 
Powell 
Price, Tex. 


Robinson, Va. 
Robison, N.Y. 
Rogers 
Rousselot 
Runnels 
Ruth 
Sandman 
Satterfield 
Saylor 


Smith, Calif. 
Snyder 
Spence 
Springer 
Steed 


Steele 

Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Talcott 
Teague, Calif. 
Terry 
Thompson, Ga. 


Zablocki 
Zwach 


Green, Pa. 
Hanley 
Harrington 
Hastings 
Hathaway 
Hawkins 
Hechler, W. Va. 
Heinz 
Helstoski 
Hicks, Mass. 
Holifield 
Horton 
Howard 
Hungate 
Jacobs 
Jones, Ala. 
Kastenmeier 


McCormack 
McDade 
McFall 
McKay 
McKinney 
Madden 
Matsunaga 
Meeds 
Melcher 
Mikva 
Minish 
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Mink 
Mitchell 
Mollohan 
Monagan 
Moorhead 


Shipley 

Slack 

Smith, Iowa 

Stanton, 
James V. 

Stokes 

Sullivan 

Symington 

Thompson, N.J. 

Tiernan 

Van Deerlin 

Vanik 

Vigorito 

Waldie 

Whalen 

Patten Whitehurst 

Pepper 

Perkins 

Peyser 

Podell 

Preyer, N.C. 

Price, Il. 


yan 
St Germain 
Sarbanes 
Scheuer 
Seiberling 


NOT VOTING—381 


Gubser Pirnie 
Haley Poage 
Halpern Poff 
Hamilton Rees 
Hanna Roberts 
Hansen, Idaho Ruppe 
Hansen, Wash. Sebelius 
Hébert Sisk 
Hosmer Skubitz 
Jarman Smith, N.Y. 
Johnson, Calif. Staggers 
Jones, Tenn Stanton, 
J. William 

Stephens 

Stuckey 

Taylor 


Ashley 
Aspin 
Aspinall 
Baker 
Barrett 
Belcher 
Blanton 
Blatnik 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 


McCloskey 
McClure 
McCulloch 
Mailliard 
Martin 
Metcalfe 
Miller, Calif. 
Mills, Ark. 
Minshall 
Montgomery 
Patman 


Edwards, La. 
Findley 
Forsythe 
Frelinghuysen 
Griffiths 


Wright 
Wyatt 
Zion 


So the amendment in the nature of a 
substitute was agreed to. 
The CHAIRMAN pro tempore. The 
Clerk will read. 
The Clerk read as follows: 
TITLE XX—MISCELLANEOUS 


REDESIGNATION OF SECTIONS 


Sec. 2001. Title XII of the Higher Educa- 
tion Act of 1964 is redesignated as title XVI, 
and sections 1201, 1202, 1204, and 1205 of 
such Act are redesignated as sections 1601, 
1602, 1604, and 1605, respectively, and cross- 
references to such title and such sections are 
redesignated accordingly. 

WAIVER OF MATCHING REQUIREMENT IN CERTAIN 
CASES 

Sec. 2002. Part A of the General Education 
Provisions Act is amended by adding at the 
end thereof the following: 


“MODIFICATIONS OF MATCHING REQUIREMENTS 


“Sec. 407. Where a provision of law relat- 
ing to an applicable program limits the 
amount of Federal assistance which may be 
made available for carrying out the program 
to a specified portion of the cost thereof or 
requires a specified non-Federal contribution 
with respect to the program, the Commis- 
sioner may approve assistance to institutions 
of higher education (as defined in section 
1601(a) of the Higher Education Act of 1965) 
for such program in excess of the portion so 
specified, or a lesser non-Federal contribu- 
tion than that so specified, if he determines, 
in accordance with regulations establishing 
objective criteria, that such action is re- 
quired in furtherance of the purposes of 
such applicable program.” 


APPLICATION OF CERTAIN LAWS TO PUERTO RICO, 
GUAM, AND THE VIRGIN ISLANDS 

Sec. 2003. (a) Section 103(a) of the Higher 

Education Act of 1965 is amended by strik- 

ing out “each to Guam, American Samoa, 
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the Commonwealth of Puerto Rico, and the 
Virgin Islands” and inserting in lieu thereof 
“to American Samoa”. 

(b) Section 513(c)(2) of such Act is 
amended (1) by striking out the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: “Not to exceed 5 per centum of the 
number of members of the Teacher Corps 
who are available shall be allocated to the 
elementary and secondary schools operated 
for Indian children by the Department of 
the Interior.”, and (2) by striking out the 
last sentence thereof. 

(c)(1) The first sentence of section 519 
(a) of such Act is amended by striking out 
“among Puerto Rico, Guam, American 
Samoa, the Virgin Islands,” and inserting in 
lieu thereof “between American Samoa”. 

(2) The last sentence of section 519(a) of 
such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in Meu thereof “American Samoa”. 

(d) Section 602(a)(2) of such Act is 
amended by striking out “Puerto Rico, the 
Virgin Islands, American Samoa, and Guam” 
each time the phrase occurs and by inserting 
in lieu thereof “American Samoa”. 

(e) Section 103(d) (1) of the Higher Edu- 
cation Facilities Act of 1963 is amended by 
striking out “Puerto Rico, the Virgin Islands, 
American Samoa, and Guam” each time the 
phrase occurs and by inserting in lieu there- 
of “American Samoa”. 

(f) Section 103(a) of the National Defense 
Education Act of 1958 is amended by strik- 
ing out “Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in lieu thereof “the Canal Zone, 
American Samoa,”. 

(g) Section 302(a) (3) (B) of the National 
Defense Education Act of 1958 is amended 
by striking out “and the District of Colum- 
bia” and by inserting in lieu thereof “, fhe 
District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands”. 

(h) Section 1008(A) of the National De- 
fense Education Act of 1958 is amended by 
striking out “Puerto Rico, the Canal Zone, 
Guam, American Samoa, the Virgin Islands,” 
and inserting in lieu thereof “the Canal 
Zone, American Samoa,” 

(1) (1) Section 202(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 
is amended by striking out “among Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands,” and by inserting in lieu thereof 
“between American Samoa”. 

(2) The last sentence of section 202(a) (2) 
of such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Virgin Islands,” and insert- 
ing in lieu thereof “American Samoa”. 

(j) (1) Section 302(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by striking out “among Puerto 
Rico, Guam, American Samoa, the Virgin Is- 
lands,” and by inserting in lieu thereof 
“between American Samoa”. 

(2) The last sentence of section 302(a) (2) 
of such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Virgin Islands,” and insert- 
ing in lieu thereof “American Samoa”. 

(3) Section 307(b) of such Act is amended 
by striking out “the Commonwealth of Puer- 
to Rico, Guam, American Samoa, the Virgin 
Islands,” each time the phrase occurs and 
inserting in lieu thereof “American Samoa”. 

(k)(1) Section 502(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 
is amended by striking out “the Common- 
wealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands,” each time the 
phrase occurs and by inserting in lieu there- 
of “American Samoa”. 

(2) Section 522(a) of such Act is amended 
by striking out “the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands,” each time the phrase occurs 
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and by inserting in lieu thereof “American 
Samoa”. 

(3) Section 531(c)(1) of such Act is 
amended by striking out “the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands,” each time the phrase occurs 
and by inserting in lieu thereof “American 
Samoa”, 

EFFECTIVE DATE 

Sec. 2004. Except as otherwise provided in 
this Act, each of the provisions of this Act, 
and each amendment made by this Act, shall 
become effective July 1, 1972. 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title XX may be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

There was no objection. 

AMENDMENT OFFERED BY MR. BROOMFIELD 


Mr. BROOMFIELD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROOMFIELD: 
page 277 after line 20, insert: 

“Sec. 2001. Notwithstanding any other law 
or provision of law, in the case of any order 
on the part of any United States district 
court which requires the transfer or trans- 
portation of any student or students from 
any school attendance area prescribed by 
competent State or local authority for the 
purposes of achieving a balance among stu- 
dents with respect to race, sex, religion, or 
socioeconomic status, the effectiveness of 
such order shall be postponed until all ap- 
peals in connection with such order have 
been exhausted or, in the event no appeals 
are taken, until the time for such appeals 
has expired.” 

And renumber the remaining sections of 
title XX accordingly. 


Mr. BROOMFIELD. Mr. Chairman, 
my amendment would postpone the effec- 
tiveness of any U.S. district court order 
requiring the forced busing of children 
to achieve racial balance until all ap- 
peals to that order have been exhausted. 

Mr. Chairman, the American people 
have time and again expressed their 
overwhelming opposition to forced bus- 
ing. The most recent Gallup poll shows 
that 74 percent of the people are against 
busing and favor the neighborhood school 
concept. 

Congress has repeatedly reflected the 
mandate of the American people in stat- 
ing its opposition to forced busing merely 
to arrive at a racial balance in our 
schools. 

Nonetheless, some U.S. Federal courts 
have ordered busing in recent months. 
In many instances, I feel that these or- 
ders are breaking new constitutional 
ground—that these orders have created 
a new and unprecedented extension of 
existing law. 

Mr. CAREY of New York. Mr. Chair- 
man, will the gentleman yield for a 
moment? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from New York. 

Mr. CAREY of New York. Mr. Chair- 
man, would the gentleman accede to a 
unanimous-consent request, so that the 
committee can hear the amendment read 
again? 

Mr. BROOMFIELD. Yes, I would. 

Mr. CAREY of New York. Mr. Chair- 
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man, I ask unanimous consent that the 
amendment be read again. 

The CHAIRMAN pro tempore. Is there 
objection to the unanimous-consent re- 
quest that the amendment be read 
again? 

PARLIAMENTARY INQUIRY 

Mr. GERALD R. FORD. Mr. Chairman, 
reserving the right to object, may I make 
a parliamentary inquiry? 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. GERALD R. FORD. If the amend- 
ment is read again it will not then be sub- 
ject to a point of order if it is not ger- 
mane? 

The CHAIRMAN pro tempore. The 
Chair will state that a point of order 
relative to the germaneness of this 
amendment would come too late. 

Mr. GERALD R. FORD. Mr. Chairman, 
I withdraw my reservation. 

Mr. CAREY of New York. Mr. Chair- 
man, may we discuss the Chairman’s 
ruling? 

The CHAIRMAN pro tempore. Does 
the gentleman from Michigan yield to 
the gentleman from New York? 

PARLIAMENTARY INQUIRY 


Mr. CAREY of New York. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. CAREY of New York. Mr. Chair- 
man, since the author of the amend- 
ment has agreed that he would accede 
to the request that the amendment be 
read again, and the Chairman acceded 
to a point of order that the Committee 
was not in order in the reading of the 
amendment—— 

The CHAIRMAN pro tempore. The 
Chair will put the unanimous-consent 
request. Is there objection to the unani- 
mous-consent request of the gentleman 
that the amendment be reread. 

Mr. GERALD R. FORD. Mr. Chair- 
man, I object. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

Mr. CAREY of New York. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN pro tempore. Does 
the gentleman from Michigan yield to 
the gentleman from New York for a 
parliamentary inquiry? 

Mr. BROOMFIELD. No, Mr. Chair- 
man. I have a short statement and I 
should like to complete it. 

Mr. Chairman, I am not alone in stat- 
ing this view. Only last September, Chief 
Justice Warren Burger said some Federal 
judges were misreading the Court’s April 
decision on busing by ordering more than 
the law requires. 

Given these conflicting judicial state- 
ments on just what the law says in re- 
gard to busing, it is easy to understand 
the confusion and emotion that sur- 
rounds the busing issue. 

We can expect that many of these 
decisions ordering busing will be ap- 
pealed and that on appeal they may be 
overturned. However, the appeals process 
is a long and difficult one. It may take 2 
or 3 years. Thus, before the courts can 
completely decide this question, before 
the law is crystallized once and for all, 
busing will have become an accomplished 
fact. 
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Mr. Chairman, forced busing may 
prove to be an expensive, time consuming 
and disruptive mistake. 

My amendment would only delay a 
lower court’s busing order until all those 
parties have had a chance to plead their 
case at their court of last resort. 

I believe that it is a fair and equitable 
approach to this most difficult problem. 
It gives the courts the time they need to 
adjudicate this question completely. I 
urge my colleagues to lend their support 
to this amendment. 

SUBSTITUTE AMENDMENT OFFERED BY MR. 
WHITTEN FOR THE AMENDMENT OFFERED 
BY MR. BROOMFIELD 
Mr. WHITTEN. Mr. Chairman, I of- 

fer a substitute amendment. 

The CHAIRMAN. The Clerk will re- 
port the substitute amendment. 

PARLIAMENTARY INQUIRY 


Mr. CAREY of New York. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CAREY of New York. Mr. Chair- 
man, if a point of order could be lodged 
against the amendment in its original 
form, will a point of order be allowed 
against the substitute if it is not ger- 
mane? 

The CHAIRMAN pro tempore. The 
Chair cannot answer that question until 
the Chair has heard the substitute. 

The Clerk will report the substitute 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITTEN as a 
substitute for the amendment offered by Mr. 
BROOMFIELD: 

“SCHOOL BUSING” 

“Sec—. (a) No Federal funds may 
be used, directly or indirectly, to force any 
school or school district which is deseg- 
regated as that term is defined in title IV 
of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing 
of students; to force on account of race, creed, 
or color the abolishment of any school so 
desegregated; or to force the transfer or as- 
signment of any student attending any ele- 
mentary or secondary school so desegregated 
to or from a particular school over the pro- 
test of his or her parents or parent. 

“(b) No Federal funds may be used, di- 
rectly or indirectly, to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil Rights 
Act of 1964, Public Law 88-352, to take any 
action to force the busing of students; to re- 
quire the abolishment of any school so deseg- 
regated; or to force on account of race, creed, 
or color the transfer of students to or from a 
particular school so desegregated as a condi- 
tion precedent to obtaining Federal funds 
otherwise available to any State, school dis- 
trict or school.” 

, and renumber the succeeding section ac- 
cordingly. 
POINT OF ORDER 

Mr. BOGGS. Mr. Chairman, I make 
the point of order that the substitute 
amendment offered by the gentleman 
from Mississippi (Mr. WHITTEN) is not 
germane to title XX of the Higher Edu- 
cation Act and is out of order at this 
point in the bill. 

The CHAIRMAN pro tempore. Is the 
gentleman from Louisiana raising the 
point of order to the substitute for the 
amendment? Or is the point of order 
being raised to the amendment? 
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Mr. BOGGS. Could I have had the op- 
portunity, Mr. Chairman, to raise a point 
of order to the original amendment of- 
fered by the gentleman from Michigan, 
I would have raised it then, but Iam now 
raising a point of order to the substitute, 
which is really not germane to the orig- 
inal amendment and certainly not ger- 
mane to title XX of the bill. 

The CHAIRMAN pro tempore. The 
Chair will hear the gentleman from 
Louisiana. 

Mr. BOGGS. The gentleman from Mis- 
sissippi (Mr. WHITTEN) seeks to incorpo- 
rate in the higher education bill a provi- 
sion dealing with a subject that has no 
relation to higher education—the ques- 
tion of court decisions having to do with 
busing. 

As far as my knowledge is concerned, it 
has never been related to higher educa- 
tion and colleges, whether they be under- 
graduate or graduate colleges, which is 
the subject dealt with in this bill. 

The proposal advanced by the gentle- 
man from Mississippi is on an entirely 
different subject. 

The CHAIRMAN pro tempore. Does 
the gentleman from Mississippi desire to 
be heard on the point of order? 

Mr. WHITTEN. Yes, Mr. Chairman. 

The amendment I offer is a substitute 
for an amendment which is now germane 
to the bill. This being in the nature of a 
substitute and directed and handled in 
the same way, I respectfully submit that 
it comes within the protection granted to 
the Broomfield amendment and therefore 
becomes germane at this point as a 
substitute for an amendment which is 
properly before the House. 

The CHAIRMAN pro tempore (Mr. 
Boran). The Chair is ready to rule. 

The gentleman from Louisiana makes 
a point of order against the amendment 
offered by the gentleman from Mis- 
sissippi (Mr. WHITTEN) as a substitute 
for the amendment offered by the gentle- 
man from Michigan (Mr. BROOMFIELD). 

The amendment offered by the gentle- 
man from Michigan (Mr. BROOMFIELD), 
states that in the “case of any order on 
the part of any U.S. District Court which 
requires a transfer or transportation 
of any student or students’’—the thrust 
of that amendment goes to court orders. 

The substitute offered by the gentle- 
man from Mississippi (Mr. WHITTEN) to 
the amendment offered by the gentleman 
from Michigan (Mr. BROOMFIELD) goes 
to school busing and the use or with- 
holding of Federal funds. 

So the Chair holds that the substitute 
offered by the gentleman from Mississippi 
(Mr. WHITTEN) is not germane to the 
amendment offered by the gentleman 
from Michigan (Mr. BROOMFIELD) and, 
therefore, sustains the point of order. 

Mr. BOGGS. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Michigan. 

Mr. Chairman, I know that we are 
coming to some amendments that will 
be highly controversial and highly emo- 
tional. Before discussing them I should 
like to commend the gentlewoman from 
Oregon and the other members of this 
committee for a very fine job under most 
difficult circumstances. The committee 
has brought here a consolidated bill deal- 
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ing with the whole area of higher educa- 
tion. It is a good bill and I hope it passes. 

Mr, Chairman, to the best of my knowl- 
edge this is the first time that this has 
occurred, and I know that it is quite a 
task to dispose of all 20 titles contained 
in this bill. But in many ways it is best 
for us to have some knowledge of what 
we are asked to do in the whole area of 
higher education at the Federal level 
than to come in as we have in the past 
with piecemeal legislation. And the fact 
is that many of us do now have a firm 
grasp of the full picture in the field of 
higher education. I am sorry that my 
good friend from Illinois plans to offer 
an amendment dealing with the legisla- 
tion that was considered here and re- 
jected on Monday last. 

I say that not because I am in oppo- 
sition to aid to elementary education. I 
say it because I think it is an entirely 
different subject; that it is not related 
to higher education; that the problems of 
elementary and secondary education are 
quite different g2nerally throughout our 
country from those of higher education 
and to try to tie them together in this 
bill is an illogical marriage of two dis- 
parate subjects. That amendment and 
this amendment are not germane to 
higher education. But, it is coming and 
we will face it. 

In that amendment I am informed 
that the whole question of busing will be 
debated. 

Now, the gentleman who has offered 
this amendment seeks, I presume, to 
come to that discussion prior to the gen- 
tleman from Illinois. I would hope that 
his amendment would be defeated and I 
would hope that an amendment to strike 
the subject from the proposal of the gen- 
tleman from Illinois would prevail. 

Mr. Chairman, I know that in polls 
conducted throughout the country when 
you go ask parents, “How do you stand 
on busing,” the answer comes back al- 
most invariably, “I am against it.” Yet I 
also know that if you went and asked the 
same parent, “How do you stand on pub- 
lic education,” the answer would come 
back invariably, “I am for it.” But this 
does not stop busing. This is a vain and 
useless thing. 

But, Mr. Chairman, our function here 
today, as it is in all legislative questions, 
is trying to see to it that we do what we 
consider best for our country. 

In this particular case what is best for 
our country is to provide the best educa- 
tion we can have in this particular bill in 
the area of higher education and in the 
other bill in the area of elementary and 
secondary education. 

Now, you know and I know that bus- 
ing comes about from a whole variety 
of reasons. We had it for years merely 
as a transportation device to get people 
where they were going. Then we had it 
for years to preserve segregation. Every- 
one knows that. Now we have it because 
the courts have handed it down and 
said this is what must happen in cer- 
tain areas of the country. This bill is 
not going to change that and lets not 
fool the people. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Louisiana 
has expired. 
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(By unanimous consent, Mr. Boccs 
was allowed to proceed for 5 additional 
minutes.) 

Mr. BOGGS. Mr. Chairman, if we 
adopt this amendment that the gentle- 
man proposes—and he is a very sincere 
Member, I am very fond of him, and 
we have served together for many 
years—I ask you sincerely, with all of 
the earnestness that I can command, do 
you really help this bill by adopting this 
amendment? 

Is there any higher educational in- 
stitution in this country that has any 
busing problems? I do not know of one. 
There may be. This is a higher educa- 
tion bill. But what about in secondary 
and elementary education, where we 
have all these problems, and have all 
the emotionalism—and I know about it, 
I have lived through it for years, I do 
not have to tell you about it, I know. It 
has been part of my political life for 
20 years. Does this help any school kid 
anywhere in the United States? 

The court hands down the decree, and 
says you have to bus. If you write this 
provision into this bill it does not say, 
well, you do not bus, it simply says that 
you impose more, you impose more on 
the local taxpayers, most of whom, par- 
ticularly in the areas where this prob- 
lem is most acute, in the big cities, have 
already exhausted their remedies and 
their revenues. You say to them, oh, yes, 
we will give you some money to help in 
desegregation, but we are not going to 
let you use one penny to go out and 
buy buses, or pay school bus drivers, or 
all the other incidentals that result from 
a court decree. 

You are not stopping the buses, you are 
not doing a thing about the busing, it is 
still going on, you are simply requiring 
that the local people will pay the cost and 
bear the burden. 

It seems to me that every iota of logic 
commands us, if we are to legislate in 
this area, if we are to let the Federal Goy- 
ernment assume, as it must, its propor- 
tionate share of the cost of educating 
our people, then the idea of trying by 
these indirect methods to overcome the 
decisions of the U.S. Supreme Court have 
no place in this type of legislation. 

Whether I agree or disagree, I would 
say that the honest approach is in the 
approach of the gentleman from Georgia 
and the gentleman from Oklahoma who 
have put here on the desk petitions call- 
ing for constitutional amendments in 
this area. Do not take this legislation that 
this committee has struggled so long and 
so hard to report, and to perfect, and to 
pass, and use it as a vehicle that really 
will not accomplish what you seek to 
accomplish, but which would tie every 
school board and every school district in 
the United States into a hopeless situa- 
tion on the expenditure of these funds 
that we make available. 

That is my plea to you. 

I hope the amendment of the gentle- 
man from Michigan will be voted down, 
and I hope the other amendments that 
seek to bring about this result which 
cannot come to pass will also be voted 
down. 

Mr. GERALD R. FORD. Mr. Chair- 
man, I move to strike out the last word. 
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Mr. Chairman, we have a very simple 
amendment before us at the present time. 
The amendment, in effect, says that no 
order on the part of any U.S. district 
court which requires the transfer or 
transportation of any student or students 
shall go into effect until such court or- 
der has been appealed to the highest 
court or until the time for such appeal 
has expired. 

If this amendment is approved—if it is 
enacted into law, it simply means that 
no district court order forcing busing 
for the purpose of obtaining racial bal- 
ance shall go into effect until the U.S. 
Supreme Court has made the final de- 
termination. 

I think that is fair. It is a bipartisan 
amendment. I am told that five Members 
on the Democratic side of the aisle from 
the State of Michigan, Mr. WILLIAM D. 
Forp, Mrs. GRIFFITHS, Mr. O'Hara, Mr. 
NeEpzI, and Mr. DINcELL have cospon- 
sored this amendment in legislative form 
and they have been joined by the gen- 
tleman from Michigan (Mr. Broom- 
FIELD) and the gentleman from Michi- 
gan (Mr. McDONALD). 

This is legislation that would, in ef- 
fect, put a stop order on Federal court 
action until there has been a final appeal 
to the U.S. Supreme Court. I think it is 
fair. I think it makes sense. I applaud the 
bipartisan authorship of this legislation 
and I hope the committee approves it. 

Let me talk a minute, if I might, about 
the other legislation that my friend, the 
gentleman from Louisiana mentioned. 

I think we have to differentiate be- 
tween this amendment and the emer- 
gency school aid amendment which will 
be offered by the gentleman from Illinois 
(Mr. PUCINSKI). 

The emergency school aid bill is aimed 
at helping those school districts primarily 
that are under court order to bus for the 
attainment of racial balance. The pur- 
pose of the legislation is to provide Fed- 
eral funds to assist those school districts 
that through no fault of their own have 
to take action in conformity with a court 
order. 

It is equity and justice on the part of 
the Federal Government to provide that 
financial assistance. I am interested in 
the best education that we can get at the 
elementary and secondary level. The best 
way in this emergency to obtain that best 
education is to provide Federal financial 
assistance rather than to force busing. 
Forced busing to attain racial balance is 
not the best way to get good education. 

Let me illustrate. In my hometown of 
Grand Rapids, Mich., we have, for ex- 
ample, a pupil-teacher ratio of 25 stu- 
dents to one teacher. In my judgment, it 
would be far wiser to spend the money 
that we might spend for busing, to reduce 
the pupil-teacher ratio. It should be 8 to 
1 or 7 to 1. It is a far wiser expenditure 
to use that money for the lowering of the 
pupil-teacher ratio. The emergency 
school aid bill will accomplish that objec- 
tive; $1.5 billion will accomplish that. 

I happen to think it is far wiser time- 
wise for kids to be in their neighborhood 
schools rather than to spend a lot of time 
traveling from their home to a school 
which may be 3, 4, 5 or 10 miles away. 

For that reason I am strongly in sup- 
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port of the emergency school aid bill. It 
is a case of equity. It is a case of helping 
to improve education. It is a better way 
to do it than by the method used or pro- 
posed under the current circumstances. 

Mr. RANGEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman. 

Mr. RANGEL, I thank the gentleman 
for yielding. 

I am new here and I recognize that we 
have three separate branches of Govern- 
ment. I know that busing is a very emo- 
tional and perhaps a political question. 
But does not your support of this amend- 
ment mean that the Members of the U.S. 
Congress are restraining the members of 
the judiciary from enforcing what they 
believe to be a constitutional mandate? 

Mr, GERALD R. FORD. Under the 
Constitution, and I am sure the lawyers 
on the Committee on the Judiciary would 
agree, the Congress has the authority to 
prescribe rules and regulations as to ap- 
peals and the effect of an appeal during 
the process of appeal. That is all this leg- 
islation seeks to do. 

Mr. RANGEL. In your history as a 
Congressman has it ever occurred before 
when Members politically did not like a 
court decision that we legislated new 
ones? 

Mr. GERALD R. FORD. I am sure 
that in the history of the Congress that 
has been done. I cannot recall a specific 
case since I have been here, but it is cer- 
tainly permissible under the constitu- 
tional authority allocated to the Congress 
of the United States. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan has 
expired. 

Mr. GERALD R. FORD. Mr. Chairman, 
I ask unanimous consent that I may pro- 
ceed for 2 additional minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Michigan? 

Mr. CAREY of New York. Mr. Chair- 
man, reserving the right to object, I won- 
der if we could actually hear the wording 
of the amendment. 

Mr. GERALD R. FORD. I think the 
better way to do that is to suggest that 
the gentleman come over and get copies 
of the amendment, but if you would like, 
I will read the amendment. 

Mr. CAREY of New York. I would be 
glad to hear it now or read it later. 

The CHAIRMAN pro tempore. Is there 
objection to the request that the gentle- 
man from Michigan be given 2 addi- 
tional minutes? 

Mr. THOMPSON of Georgia. Mr. 
Chairman, if the gentleman from 
Michigan is going to read the amend- 
ment, I ask unanimous consent that he 
be given 3 additional minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

Mr. GERALD R. FORD. The amend- 
ment offered by the gentleman from 
a (Mr. BROOMFIELD) is as fol- 

ows: 


On page 277 after line 20, insert: 
“Sec. 2001. Notwithstanding any other law 
or provision of law, in the case of any order 
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on the part of any United States district 
court which requires the transfer or trans- 
portation of any student or students from 
any school attendance area prescribed by 
competent State or local authority for the 
purposes of achieving a balance among stu- 
dents with respect to race, sex, religion, or 
socioeconomic status, the effectiveness of 
such order shall be postponed until all 
appeals in conection with such order have 
been exhausted or, in the event no appeals 
are taken, until the time for such appeals 
has expired.” 


And renumber the remaining sections of 
title XX accordingly. 


Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Illinois. 

Mr. PUCINSKI. I know it is late. I 
know many of us would like to get 
through the amendment to title XXI, so 
we can dispose of the question up or 
down. 

As I understand the amendment be- 
fore the House, it is nothing more than a 
reaffirmation of existing procedures in 
the courts. A school district is confronted 
with a court order, and there is a stay 
of execution while it perfects its appeal. 
All this amendment does is merely to re- 
affirm as a statement of the Congress 
that local school districts faced with a 
court order do not have to implement the 
court order until all appeals have been 
perfected and completed and disposed 
of—all. 

If a local school district chooses not 
to perfect an appeal, then at least until 
the time of such an appeal has run, I do 
not see how or why we should have a 
great deal of difficulty with that ques- 
tion. I do not see any objection to the 
amendment. I do not see much difference 
whether one is for it or against it. It is 
a reaffirmation, and if Members of the 
Congress really want to participate in 
that kind of reaffirmation, it seems to 
me they should be given that opportu- 
nity. 

Mr. GERALD R. FORD. I would sum- 
marize what I have said in this way: 
The amendment merely holds the status 
quo in a schoo] district until a final judg- 
ment has been made by the U.S. Supreme 
Court. I think that is fairness. That is 
equity. We ought to approve it. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from North Carolina. 

Mr. JONAS. The record will show that 
U.S. district courts have refused to stay 
orders requiring busing pending appeal. 

Mr. GERALD R. FORD. Mr. Chair- 
man, in conclusion, this is a bipartisan 
amendment. It is in the form of a bill 
sponsored by five Members of the Demo- 
cratic Party and two on the part of the 
Republican Party. I think the Committee 
ought to approve it. 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the amendment I of- 
fered a few moments ago, should have 
been in order. I know it will be in order 
when we come to the last or 21st section. 

This amendment is as follows: 


On page 282 after line 4 imsert the 
following: 
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“SCHOOL BUSING 


“Sec. 2004. (a) No Federal funds may be 
used, directly or indirectly, to force any 
school or school district which is desegregated 
as that term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to take 
any action to force the busing of students; 
to force on account of race, creed, or color 
the abolishment of any school so desegre- 
gated; or to force the transfer or assignment 
of any student attending any elementary or 
secondary school so desegregated to or from 
@ particular school over the protest of his or 
her parents or parent. 

“(b) No Federal funds may be used, di- 
rectly or indirectly, to force any school or 
school district which is desegregated as that 
term is defined in title IV of the Civil Rights 
Act of 1964, Public Law 88-352, to take any 
action to force the busing of students; to re- 
quire the abolishment of any school so de- 
Segregated; or to force on account of race, 
creed, or color the transfer of students to or 
from a particular school so desegregated as a 
condition to obtaining Federal funds other- 
wise available to any State, school district or 
school.” 

, and renumber the succeeding section 
accordingly. 


With the exception of changes to make 
it fit a legislative bill, this is exactly the 
same provisions as the Whitten amend- 
ments which have been adopted 2 suc- 
cessive years, sections 309 and 310 of Pub- 
lic Law 92-48 making appropriations for 
the Department of Education. 

These prohibitions against the use of 
funds have simply not been enforced by 
the executive branch of Government. 

On September 29, I wrote President 
Nixon as follows: I quote: 


SEPTEMBER 29, 1971. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: You will recall that 
last year we got the Congress to adopt the 
so-called Whitten Amendments, which be- 
came a part of Public Law 91-380, making 
Appropriations for the Department of Health, 
Education and Welfare. This year, through 
the Office of Management and Budget, these 
amendments were recommended for reten- 
tion and the Congress retained them as Sec- 
tions 309 and 310 of Public Law 92-48. I 
quote the provisions here: 

Sec. 309. No part of the funds contained 
in this Act may be used to force any school 
or school district which is desegregated as 
that term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu- 
dents; to force on account of race, creed, or 
color the abolishment of any school so de- 
segregated; or to force the transfer or assign- 
ment of any student attending any elemen- 
tary or secondary school so desegregated to 
or from a particular school over the protest 
of his or her parents or parent. 

Sec. 310. No part of the funds contained 
in this Act shall be used to force any school 
or schoo] district which is desegregated as 
that term is defined in title IV of the Civil 
Rights Act of 1964, Public Law 88-352, to take 
any action to force the busing of students; 
to require the abolishment of any school so 
desegregated; or to force on account of race, 
creed, or color the transfer of students to or 
from a particular school so desegregated as a 
condition precedent to obtaining Federal 
funds otherwise available to any State, school 
district or school. 

I have watched this matter closely and I 
am convinced that the Department of Health, 
Education and Welfare is violating these 
provisions generally, and in many cases that 
Federal District Judges are directing their 
violation by calling on the Department to 
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prepare and submit plans which of neces- 
sity require forced busing. 

In other cases it is reported that schools 
and school districts are being intimidated to 
the point of offering to go contrary to the 
intent of Congress as expressed in these pro- 
visions in connection with obtaining funds 
otherwise available to them. 

I expect to ask the Congress, through the 
appropriate committees, to investigate this 
overall situation and hope and trust that 
you will use your good office toward this end. 

I respectfully submit that it is imperative 
that we act now to save not only the power 
of the Congress which has passed these laws, 
but that we do it in order to save public 
education and protect the well-being of 
hundreds of thousands of youngsters and 
families of all races. 

As we know from every section of the 
country, hundreds of millions of dollars are 
being required to be spent to move children 
around like checkers on a checkerboard, in 
school districts that are already fully inte- 
grated as that term is defined in the Civil 
Rights Act of 1964. 

This is being done in areas where the 
money is badly needed for teachers’ salaries 
and for additional training needed by many 
teachers. 

We must act now. It will be pointed out 
that this action will not answer all the prob- 
lems; and it won’t; but it will be a solid 
start toward common sense. 

We have seen law enforcement broken 
down, all traced back to the Federal] Courts; 
we have seen the people’s branch, the Con- 
gress, seriously weakened by redistricting de- 
mands by the Courts, in which the Con- 
gress has acquiesced. Now if we lose out here 
and let public education be destroyed, Rus- 
sian communism will have won without 
doing anything except use the American 
people themselves. 

Hoping that you may see fit to enlist your 
powerful position and good office in taking 
such action as may assist in saving the day 
for the American people, and thanking you, 
I am 

Most cordially, 
JAMIE L. WHITTEN, 
Member of Congress. 


I received an acknowledgement and 
promise of consideration, but to date no 
action. 

Mr. Chairman, I understand that 
members of the committee will offer 
amendments similar to the one I of- 
fered. Should such amendments not be 
adopted I expect to offer my amendment 
as the last section of this bill. I believe 
the Congress is now ready to add legis- 
lative prohibitions to the restriction on 
use of funds which we adopted earlier 
this year. 

We must act and we must act now. 

My friend, the gentleman from Louisi- 
ana, would have this Congress believe 
that this Congress must have the courts 
tell us what to do with moneys that are 
appropriated by this Congress or author- 
ized by this Congress. That is what has 
gotten the country into the fix it is in. 
Whatever Members may think about 
forcing students to go to schools against 
the wishes of their parents, when they 
are already going to integrated schools, 
whatever Members think about that, 
they must realize it is up to us to decide 
what we do with appropriations and with 
authorizations. 

I suggest that Members look across 
this country and they will see that the 
quality of education is breaking down. 
There were five or six stories in yester- 
day’s paper about school districts scat- 
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tered throughout the United States re- 
fusing to vote bond issues to carry on the 
present low quality education in public 
schools. That is what is happening. 

Mr. Chairman, people, whether white, 
Negro or of some other race, are opposed, 
whether by court order or otherwise, to 
having to send their children away from 
the school near home to some other 
place—when he or she is already attend- 
ing an integrated school, at the whim of 
a Federal official or of a Federal judge. 

I will say to my friend, the gentle- 
man from Louisiana, the majority whip, 
that he is completely wrong when he 
takes the view that the Congress can 
pass on to the Federal courts its respon- 
sibility to say what this Congress shall 
authorize in a statute, or what the money 
we appropriate can be used for. That is 
our responsibility and ours only. 

Our law enforcement has broken down 
the one man-one vote usurpation of 
power by the Federal courts, in which 
Congress has acquiesced has weakened 
this body. Now if we do not do something 
to save public education we will see a 
complete breakdown in Government. 

I shall vote for the Broomfield amend- 
ment. It does not do much but it is a 
start. Then I shall vote for the Ashbrook 
and Green amendments. If they are not 
adopted I shall reoffer my amendment at 
the proper place in the bill. 

The people are ready for action. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman, I think with all due re- 
spect to my friend, the majority leader, 
that he did not quite put the Broomfield 
amendment in the proper perspective. It 
does not stop busing. It does not prohibit 
busing. It does not tell the courts they 
cannot make orders. It simply says that 
we cannot force the busing until the ap- 
peals procedure has been had. 

Iam going to say something that might 
be controversial at first sight, but just let 
me finish before Members get upset. 
There is going to be a trial presumably 
someday in California for Angela Davis. 
I am not saying, as the President did 
once: She is guilty. I do not know whether 
she is or not. But if she is found guilty, 
I will be the first one to protest if there 
is an effort to execute her before she has 
a chance to appeal. Many people will join 
me on that who say that we ought to im- 
plement these things. But it is just as 
Similar as anything we can think of. If 
the school district is ordered to bus, and 
they do not think the Court is right, they 
have the same right to appeal as anybody 
else does. 

I will tell Members something. There 
has never been a segregated school in my 
district. Everybody who goes to school in 
my district—goes to an integrated school, 
but there is no single issue that has the 
unpopularity that we have seen in the 
consolidating of school districts and 
hauling kids from before daylight until 
after dark, and it is not done for inte- 
gration at all. Ohio has, somehow or 
other, achieved the record of voting down 
more school levies in the last 3 or 4 years 
than any State in the Union, because 
people are fed up with some entity in the 
State capitol or some court or somebody 
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else telling them what to do with their 
own money and their own schools and 
their own children. 

Now, if there is any element of fairness 
at all, it is in the American procedure 
that everybody who is convicted in the 
courts has a right to exhaust his appeals, 
and that is all the Broomfield amend- 
ment does, and I am going to support it. 

Mr. LENNON. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I hope none of you have 
to have the experience that I have had 
since August 16, Hear me, please. 
none of you have to have the experience 
that I have had since August 16. Hear 
me, please. 

On August 18 of this year in my home 
county a decision was entered by the 
district court regarding the desegrega- 
tion and, more particularly, the busing 
in schools in order to obtain a racial 
balance based on the ratio of the popu- 
lation of that county. The school board 
immediately called upon me—that was 
during the August recess—to go to the 
news media, television, and otherwise, 
and explain to the public why it was not 
in the public financial interest to appeal 
the decision of the district court. The 
decision of the district court was for im- 
mediate implementation of its order. 

I refused to do that, to make that 
appearance on the TV media. We have 
two television stations in my hometown. 
I refused to issue a press release. 

Finally, at long last, I helped convince 
the school board, through its attorney, 
that for psychological purposes, if for 
perhaps no other reason, they ought to 
appeal the case. There was a question of 
finances involved. 

A week ago yesterday I was called on 
by two school boards to do the same 
thing, to appear on television and to have 
& press conference and to urge the school 
boards not to appeal the case. I again 
refused to do the same thing. But I did 
convince the school boards that for psy- 
chological reasons, the emotional impact 
on the parents related to busing, that 
they ought to go ahead with an appeal, 
even though that would not stay the 
order of the district court. 

Now, ladies and gentlemen, the time is 
fast approaching for each one of you. I 
do not say it hopefully. I do not say it as 
if I wanted to be provincial or as if I 
wanted to be from the South. I am a 
Yankee; I am from North Carolina; that 
was the way I was described in Louisiana 
when I was visiting in New Orleans less 
than a couple of years ago. 

You are going to be faced with this 
same situation. It is just unreasonable 
for me to believe that we cannot accept 
this amendment. It simply stays the ac- 
tion of the District Court until there is 
a final decision. 

One of the things which has so dis- 
tressed me was the lack of understanding 
of our people as between a court order 
and an HEW order or the threat of go- 
ing into court through HEW. People do 
not understand the difference between 
de facto and de jure segregation. They do 
not understand it. Ninety-five percent do 
not. We have the responsibility of edu- 
cating those people throughout this land. 

The South is no longer the target. It 
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is coming to Michigan, or the gentleman 
from Michigan would not be in the well 
to offer this amendment. It is coming to 
all the States of our Nation. Perhaps the 
time has come. 

I say let us accept this amendment. It 
is reasonable. It is rational. It is in good 
faith. Ultimately every one of you is go- 
ing to be called upon by his respective 
board of education in his political sub- 
division to do what? To stand up and 
speak out in opposition to an appeal. But 
the parents, the guardians of children, 
say, “For God's sake, can there not be 
some other court that can finally make 
a decision?” 

Let us accept this amendment. It is 
reasonable, rational, and there is nothing 
emotional about it. 

Thank you very much. 

Mr. MIZELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman and Members of the 
House, with the lateness of the hour, I 
certainly had no intention of speaking 
on this issue, but I must share with you 
things that have occurred in my district 
in North Carolina. 

I have been saying for over a year 
now that busing of students and cross- 
busing of students simply for the pur- 
pose of achieving racial balance is no 
longer just a regional issue but, rather, 
is a national issue. I think the action 
that we see here this evening just em- 
phasizes what we have been saying for 
a long time. 

What does busing mean? The dis- 
tinguished majority leader said that it 
meant many things. Well, let me tell 
you what it means to the people of the 
Fifth District of North Carolina and es- 
pecially the people of Winston-Salem, 
N.C. Busing there means that little chil- 
dren from within the city of Winston- 
Salem, are taken and bused 20 miles 
out into the country to attend school 
there when they could have walked 
across the street and attended school. 
It means that little children are taken 
from 20 miles out in the county and 
bused into the city of Winston-Sa- 
lem to attend school there when again 
they could have walked across the street 
to attend their neighborhood schools. 
This is what busing means to the people 
of the 5th District of North Carolina, 
and this is what it is going to mean in 
more and more areas of this Nation if 
this body does not take action once and 
for all to eliminate such a ridiculous 
exercise under the name of education. 

This is not a racial issue in my area 
of the country, and I do not think it is 
a racial issue in the other areas of the 
country. We support quality education; 
we support equal facilities; we support 
getting the best qualified teachers that 
are available to teach in the schools. 
We believe in giving equal educational 
opportunity for all of the children. So 
this is not a racial issue. 

I certainly want to commend the gen- 
tleman from Michigan for a nonpartisan 
effort here this evening in an attempt to 
bring at least some hope to the people 
in Michigan, because this is not a parti- 
san issue. It is neither Democrat nor Re- 
publican issue but, rather, the issue is 
the preservation of our public schools. 
This is what really counts. 
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I say to the gentleman from Michigan 
and to the Members of this House, while 
I am going to support this amendment, I 
really believe that it will be an exercise 
in futility in attempting to accomplish 
what you hope to achieve here this eve- 
ning. 

I think I can best emphasize this as it 
relates to the court order in Winston- 
Salem, N.C., which was handed down by 
a Federal district court judge. This 
decision was appealed. The appeal 
was denied. Then at the very time that 
the Supreme Court was refusing to hear 
the case, Justice Burger was leveling criti- 
cism at the lower Federal Judges because 
they could not interpret what the Su- 
preme Court had said. I say to you, many 
of us cannot interpret what they said. 

But, then, another opportunity was 
presented to the Court, and just this past 
week the Supreme Court once again re- 
fused to hear the case from Winston- 
Salem, N.C. In my opinion this was 
really an unforgiveable action by the 
Court, because while they were criti- 
cizing our Federal judges for not be- 
ing able to interpret what the Court 
had said, but when they were given the 
opportunity to clear up the confusion, 
they refused to hear the case. 

So, Mr, Chairman, I say to these 
gentlemen from Michigan, while I think 
we should adopt this amendment—I wish 
it had been adopted a long time before 
now for the children in my area of the 
country—I say it is going to be an act 
of futility, because whatever decision the 
district judge makes in Detroit or 
Pontiac, Mich., or wherever it might be, 
it is going to be a decision with which 
you are going to have to live. So, I say 
to you it is time that this body acted and 
acted in a responsible manner and en- 
acted a constitutional amendment that 
will clear up this question once and for 
all. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I am rising to see if we can reach an 
agreement on time on this amendment. 

It seems to me, Mr. Chairman, that 
everyone has made up his or her mind as 
to how he or she is going to vote on this 
and the amendments that will be in order 
from here on out. 

Therefore, Mr. Chairman, I ask unani- 
mous consent that all debate on this 
amendment close in 15 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon (Mrs. GREEN). 

Mr. DELLUMS. Mr. Chairman, I ob- 
ject. 

Mrs. GREEN of Oregon. Mr. Chairman, 
I ask unanimous consent that all debate 
on this amendment close in 30 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

Mr. PUCINSKI. Mr. Chairman, reserv- 
ing the right to object, there is another 
very important amendment coming to 
title XX which I understand the gentle- 
man from Ohio has and which I am sure 
will be considered and debated. 

Then, there is a whole title XXI to be 
offered. 

Mr. CAREY of New York. Mr. Chair- 
man, regular order. 

Mr. PUCINSKI. Regular order is what 
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I have. I have a right to reserve an ob- 
jection. 

Mr. Chairman, I would hope that we 
could, instead, go along with the original 
request made by the gentlewoman from 
Oregon so that we can move on with the 
other amendments that are pending. It 
is going to be a long evening otherwise. 

The CHAIRMAN pro tempore. Is there 
objection to the unanimous-consent re- 
quest of the gentlewoman from Oregon 
(Mrs. Green) that all debate on this 
amendment end in 30 minutes? 

Mr. QUIE. Mr. Chairman, reserving 
the right to object, my own reason for do- 
ing so is to point out that so far the Mem- 
bers who support the amendment have 
been talking on it, while I imagine there 
are a number of other people who are op- 
posed to the amendment who should have 
an opportunity to express themselves. 

The CHAIRMAN pro tempore. Is there 
objection to the unanimous-consent re- 
quest that all debate on this amendment 
close in 30 minutes? 

Mr. DELLUMS. Mr. Chairman, reserv- 
ing the right to object, I noticed since 
the point when the gentlewoman from 
Oregon raised the issue that more and 
more people have arisen to the floor, 
meaning that our time is divided smaller 
and smaller. I would like a ruling from 
the Chair on this. 

The CHAIRMAN pro tempore. The 
Committee of the Whole has not ac- 
cepted as yet the unanimous-consent re- 
quest. 

The Chair will put the request again. 

Is there objection to the unanimous- 
consent request of the gentlewoman 
from Oregon (Mrs. GREEN) that all de- 
bate on this amendment end in 30 min- 
utes? 

There was no objection. 

(By unanimous consent, Mr. BRADEMAS 
yielded his time to Mr. BADILLO.) 

The CHAIRMAN pro tempore. The 
Chair will announce that each of the 
Members who were standing when the 
unanimous-consent request was agreed 
to will be recognized for 14 minutes. 

The CHAIRMAN pro tempore. The 
Chairman recognizes the gentleman from 
Indian’. (Mr. MYERS). 

Mr. MYERS. Mr. Chairman, everyone 
of us here this evening at this late hour 
favors the best education for the chil- 
dren of this Nation whether they are 
black or white. The argument has been 
made that forced busing is the only way 
to provide good education for all chil- 
dren. It will be said that black children 
have been bused past good schools in the 
South to attend segregated schools of 
poor quality education. It will be asked: 
“Where were you while this was being 
done?” 

I can say we never have done this in 
Indiana. We have never bused black or 
white children to get them to a school for 
any racial reason. But, today we are being 
threatened that we must start doing this. 
Why now should we bus our children 
from one area to another area, having 
those buses pass on the road and re- 
quiring hours of young children’s time 
spent on a bus? 

Not one argument tonight has stated 
that busing will assure better education 
for any child. This is what we are talking 
about; providing the best education that 
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our taxpayers can provide for the chil- 
dren of our Nation. All agree that edu- 
cation needs more money. 

How can we justify spending those 
hard-earned dollars for busing that are 
needed sc badly for teachers, books, 
desks, and buildings? 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. FISHER). 

Mr. FISHER. Mr. Chairman, I support 
the Broomfield amendment. It would 
prevent busing orders by Federal district 
judges from being carried out until all 
appeals from such orders have been acted 
upon. This is fair. It is reasonable. It 
should be adopted. 

Too often we have witnessed district 
judges assume inexcusable authority to 
project their own pet whims and prefer- 
ences upon people who are helpless to 
resist, except through the process of ap- 
peal. Some such actions go far beyond 
what Supreme Court decisions require in 
the area of school busing. 

Mr. Chairman, the American people 
are sick and tired of being kicked around 
and deprived of basic freedoms. Although 
the Congress cannot by statutory action 
overcome a Supreme Court decree, no 
matter how offensive and improper it 
may be, this Congress does control ap- 
propriations. It does function in the area 
of judicial procedure. The people have a 
right to expect this Congress to take ad- 
vantage of every opportunity to delay, 
restrain, defeat, modify, or otherwise op- 
pose compulsory busing of school chil- 
dren for the sole purpose of achieving a 
racial balance. Here is an cpportunity 
to at least do something in that respect. 

The Gallup poll reveals that 76 percent 
of the American people are opposed to 
busing. In Texas 78 percent of the peo- 
ple there oppose it. A massive demand 
is manifesting itself, from all corners of 
this Nation, demanding that this Con- 
gress do something to help alleviate this 
monstrous busing policy. 

The real power lies in a constitutional 
amendment. I have signed discharge 
petitions in an effort to force the issue 
to a vote. I urge all of my colleagues to do 
likewise. Let us respond to the voice of 
the people, and do something about it. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. YounG). 

Mr. YOUNG of Florida. Mr. Chair- 
man, I rise in support of the amend- 
ment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. BENNETT). 

Mr. BENNETT. Mr. Chairman, I favor 
this amendment. The reason why I was 
absent from the floor momentarily just 
now, was due to the fact that I was look- 
ing up the judicial authority on this par- 
ticular section, because this is an unusual 
thing to limit the powers of the courts. 
I have not made an exhaustive investi- 
gation on it, but I have found decisions 
indicating that this is a constitutional 
and legal provision, and that this can 
be done under our Constitution, under 
the power of the Congress to establish 
inferior courts. I have found no decisions 
to the contrary. 

I was first struck with the fact that 
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I had not previously any memory of 
the Congress acting to restrict the juris- 
diction of the lower courts in a similar 
manner but I have just come from the 
House library where I have been reading 
decisions on the subject. 

One provision of the Constitution ap- 
plicable here is section 8, clause 9 of ar- 
ticle I, which reads: 

The Congress shall have power... to con- 


stitute tribunals inferior to the Supreme 
Court. 


A complementary provision is article 
II, section I, which reads in pertinent 
part as follows: 

The judicial power of the United States 
shall be vested in one Supreme Court, and 
in such inferior courts as the Congress may 
from time to time ordain and establish. 


Under these provisions the courts have 
held that Congress has the power to en- 
act laws such as the pending amendment. 
Pertinent decisions are to be found in the 
US. Code Annotated. Among them, for 
instance, is Johnson v. San Diego Wait- 
ers, 190 Fed. Supp. 444, which held: 

Federal District Courts are creatures of 
statutes enacted pursuant to this article and 
have no jurisdiction other than that con- 
ferred by acts of Congress. 


Also in Henderson v. Kimmel, 47 Fed. 
Supp. 635. 


Congress in its unfettered discretion may 
withhold or take away their jurisdiction. 


Since I may or may not have an op- 
portunity to speak when the busing pro- 
hibition amendments are before us in a 
broader manner, I would like to state 
my strong support for the neighborhood 
school concept; and for the concept that 
when court orders have required busing 
to achieve racial ratios, then the legis- 
lation before us should allow and provide 
Federal funds to carry the burden of this 
to insure that educational quality shall 
not suffer locally because of the court 
imposed busing. 

Once I thought that prohibiting Fed- 
eral funds for busing would protect us 
from imposed busing for racial ratios. I 
am convinced now that this is not so. The 
superintendent and other school author- 
ities of my congressional district are of 
the same opinion. They have asked my 
support for Federal funds when the 
courts have imposed such busing. 

In view of these conclusions I strongly 
support Federal funds from this bill to 
relieve the burden on the local schools 
when the courts have imposed such bus- 
ing. Otherwise education will suffer seri- 
ously and this without any relief from 
court imposed busing. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from Il- 
linois (Mr. COLLIER). 

Mr. COLLIER, Mr. Chairman, massive 
busing as mandated by certain district 
court orders is neither prescribed by the 
Constitution nor by the civil rights bill. 
To the contrary, massive busing as it has 
been imposed by court order in many 
areas of the country—particularly when 
it is specifically to achieve a certain racial 
mix. 

The upheaval of education at the pri- 
mary and secondary school levels caused 
by massive busing has been tragically 
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disruptive to students and families across 
the country. 

The costly and disruptive cross-city 
and cross-country busing mandates may 
satisfy the social planners, but it will 
do nothing for the quality of education 
nor for the millions of youngsters who 
are literally caught in the shuffle. 

I have opposed in the past and do now 
oppose a dual school system—but I fear 
that a program of forced, massive busing 
will eventually destroy the public school 
system in this country as we know it. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Mrs. ABZUG). 

Mrs. ABZUG. Mr. Chairman, some of 
you may have read the newspapers this 
week indicating that the issue of busing 
was reached in the Supreme Court of 
this land, when the Court refused in the 
Pontiac case to disturb lower court or- 
ders ordering desegregation which was 
being accomplished by busing. 

It seems to me that the issue we are 
discussing here tonight is the question of 
how we are going to provide the best kind 
of Federal aid for higher education. The 
issue that is being raised by the amend- 
ment, which I find is very ungermane, 
but apparently parliamentarily it has 
been ruled differently—the issue that is 
being discussed here tonight is how we 
can exercise congressional jurisdiction 
over the establishment of inferior courts 
to thwart that objective. It is far from 
clear constitutionally that our power 
over regulating inferior courts entitles us 
to interfere with or prevent the orderly 
process of justice, or to substitute our 
judgment as to the time when a Federal 
court order becomes finally operative. 
Most of the busing cases come up under 
the State jurisdiction in any case and are 
not within the jurisdiction of this body, 
even if we have the power to interfere 
with court orders. 

I think the question that is raised by 
this amendment is merely a way in which 
people who oppose integration and who 
oppose the orderly implementation of the 
desegregation order of the Supreme 
Court in 1954 are using but one more 
effort to try to confuse the issues and to 
try to prevent this body from clearly 
providing aid for higher education with- 
out exacting the price of a vote against 
busing. 

Therefore, Mr. Chairman, I oppose this 
amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. CORMAN). 

Mr. CORMAN. Mr. Chairman, I am 
opposed to the Broomfield amendment 
and urge my colleagues to vote against 
it. 

This amendment substantially changes 
the power of the Federal district courts 
to grant relief to successful plaintiffs 
against unconstitutional racial discrimi- 
nation. However, as I listen to the im- 
passioned plea of the minority leader in 
support of the amendment, I recognize 
that this is an essential part of the Nixon 
administration’s plan to deny America 
a desperately needed single society. 
There is little doubt that we cannot 
move much further in eliminating the 
scourge of racial discrimination in 
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America until we have eliminated it in 
our public schools. President Nixon’s 
predecessor urged the elimination of 
racial discrimination because it is im- 
moral. Tragically, President Nixon does 
not share that view of morality. 

He has consistently told the American 
people that our Government will do only 
that which is required by the courts. 
Those who suffer racial discrimination 
will be denied executive action and 
moral leadership so desperately needed 
from their President. 

The second essential part of this plan 
is evidenced in his Supreme Court nomi- 
nations, his effort to stack the U.S. Su- 
preme Court in favor of racial discrimi- 
nation. He has made it clear in most of 
his nominations and considerations for 
nominations that among other qualifica- 
tions he seeks is opposition to civil rights. 
Now we come to the third essential part 
of the plan to deny black America their 
constitutional rights. Stop the power of 
the courts to enforce those rights for 1 
or 3 years and he may succeed in his 
Court packing plan. 

All of this makes it imperative that 
we defeat the Broomfield amendment. It 
is also the reason that the U.S. Senate 
must prohibit the President from using 
the U.S. Supreme Court to frustrate 
rather than protect the rights of all 
Americans to a single society and to 
equal justice under law. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Georgia (Mr. 
THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 


Chairman, I certainly commend the gen- 


tleman from Michigan (Mr. Broom- 
FIELD) for offering this amendment. Of 
course, for many in the South, it comes 
a few years too late. For others in cities 
such as Savannah, Augusta, and Atlanta, 
it will be a most equitable and helpful 
measure. I am delighted to support it. 
I would like to point out, however, that 
this is really not a permanent solution 
to the problem that we have upon us. 

A permanent solution rests with a 
constitutional amendment. 

I would like to take this opportunity 
to urge each and every Member of this 
body to sign the discharge petition—dis- 
charge petition No. 8, if you desire to 
limit the busing of pupils and quotas 
based upon race in employment; or dis- 
charge petition No. 9, if you desire only 
to limit pupil assignment based upon 
race, creed, or color. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
DELLUMS). 

(By unanimous consent, the time al- 
lotted to Mr. Hawxins was granted to 
Mr. DELLUMS). 

Mr. DELLUMS. Mr. Chairman, I rise 
in opposition to this amendment. 

Mr. Chairman, I have tried to listen 
carefully to those who are the propo- 
nents of this amendment. They have 
stated on this floor that this amendment 
is not a probusing amendment nor an 
antibusing amendment, but it merely 
serves to stay court action until such 
time as those districts that have been 
mandated to desegregate may seek a 
reversal in the court of last resort. 
Therein lies the travesty of this amend- 
ment. Because if it were an amendment 
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that were either pro or con as regards 
this issue that has evoked such great 
hysteria, we could address ourselves to 
the question by allowing this body to 
work its will. But the fact is that this 
amendment only delays the inevitable. 
It means that this Congress is delaying 
the time when we face the question as 
to whether or not we have a democracy 
for all the people, and whether or not 
we will abide by the law of the land. 

I understand many of my colleagues on 
the Republican side of the aisle, because 
you never purported to be a party of the 
people, and I understand many of my 
colleagues from the South, because I 
know the history of bigotry and racism 
in the South. To the rest of my col- 
leagues, the liberals in this Congress on 
the Democratic side, I ask—How can any 
of you support this kind of amendment? 
All it is doing is delaying the time when 
you have to come to grips with the issue 
of busing. Perhaps we all know the 
answer to that question. It gives some of 
you 1 year or 18 months or 2 years to go 
out to your constituents and get reelected 
again under the banner of liberality to 
one part of your constituency, and under 
the banner of antibusing to another part 
of constituency. It is tragic that some 
of the liberals are not willing to stand 
up here on the floor of the House and 
address yourselves to this issue. That is 
the travesty of this amendment. 

If you had any courage, you would 
stand up and face this issue, and vote this 
amendment down. All it does is give you 
a little more time to straddle the fence 
until such time as you can get reelected 
to come back to Congress. 

I would suggest that we be as con- 
cerned and fervent about saving the 
children in this country as many in this 
Congress are about saving their jobs. I 
urge you to vote this amendment down, 
and to those “liberals” of the Democratic 
Party, I urge that all of you join in de- 
feating this amendment. To do so would 
reflect personal courage, political in- 
tegrity, and forthright leadership so des- 
perately needed as regards this highly 
emotional issue. 

The CHAIRMAN. The Chair recognizes 
the gentleman from North Carolina (Mr. 
MIZELL). 

Mr. MIZELL. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
PucINSKI). 

(By unanimous consent, Mr. PUCINSKI 
yielded his time to Mrs. CHISHOLM.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. Mr. 
Chairman, this will come as a shock to 
some of my colleagues. I am opposing 
this amendment. I will tell you why. I 
look at it from a rather cold standpoint. 
We are busing all over the First District 
of Alabama as far as you can imagine. 
Buses are everywhere. Across the towns. 
Across the counties. Jumping over 
school zones and it has come to the point 
where a lot of people say to me, “How 
in the world are we ever going to stop 
this madness?” I say, “It will stop the 
day it starts taking place across the coun- 
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try, in the North, in the East, in the West, 
and yes, even in Michigan.” 

And so busing is ordered in Michigan 
and the first thing the members from 
Michigan do is come in with this amend- 
ment and ask us to delay it for them. 
But my friends, we are not going to stop 
the busing as long as we let them off the 
hook the minute it hits them. Let it hurt 
them and we will get their votes as we 
try to stop busing once and for all. Give 
them this relief and they will not be 
there when we need them. 

I say let’s hold their feet to the fire 
until we stop this busing foolishness. 

It is for this reason, Mr. Chairman, 
that I am going to vote against the 
Michigan amendment. Finally, Mr. 
Chairman, it is interesting to see them 
squirm now. Where were they when we 
have needed them so badly over the years 
we have been trying to stop busing? 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. Ryan). 

Mr. RYAN. Mr. Chairman, in the first 
place, I should like to commend the 
words of the distinguished majority 
leader who spoke earlier in this debate, 
because I think he made it very clear 
that this amendment is extraneous to 
the legislation pending before us and 
should be defeated. 

But more importantly than that, the 
proposed action is virtually unprece- 
dented. It is unprecedented for Congress 
to single out a specific area of judicial 
jurisdiction and legislate in that area 
alone. To single out one area—in this 
case desegregation orders which are is- 
sued by Federal district courts in order 
to obtain compliance with the law of the 
land as enunciated by the Supreme 
Court—and not touch any other area of 
litigation, be it torts, contracts, crimi- 
nal law or other, is discriminatory, arbi- 
trary, and capricious. It is an attempt to 
change Federal procedural law—not for 
all cases, but only in desegregation cases. 
The purpose is to frustrate the imple- 
mentation of the 1954 Supreme Court 
decision, Brown against Board of 
Education. 

Federal procedural law now provides 
well-established remedies for review of 
court decisions and for staying their 
execution. Whether or not a particular 
court order should be stayed is a matter 
for the judiciary to decide. 

What precedent exists for a legislative 
injunction of a judicial order? This 
amendment constitutes a violation of the 
doctrine of separation of powers and the 
sacrifice of constitutional principles upon 
the altar of expediency. Instead of fuel- 
ing the fires of bigotry, let the House 
look beyond the emotional uproar over 
busing and uphold the Federal judicial 
system. 

The amendment should be defeated. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
I support the gentleman from Michigan. 
I would say this about it. All of us who 
have had experience with the courts 
know that much would be gained in 
every case that has ever been determined 
if there were more time, more appeals 
and more consideration given to every 
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case. We have reached a grave situation 
in America, and those of you who are 
familiar with busing know it. 

We have the courts that have now 
moved into the legislative field, and the 
way the Constitution was written, the 
Founding Fathers determined that Con- 
gress would write the laws of this coun- 
try. If more time is given, as it would 
be under this amendment, the courts 
would show more logic and, in turn, I 
hope the appeal courts would also, and 
I know the new Supreme Court in its 
judgment could better review the facts 
in each school district. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
New York (Mrs. CHISHOLM). 

(By unanimous consent, Mrs. GREEN 
of Oregon yielded her time to Mrs. 
CHISHOLM). 

Mrs. CHISHOLM. Ladies and gentle- 
men of this Chamber, the time has come 
that we must face a real reckoning of 
many things that many of us have been 
trying to avoid through parliamentary 
maneuvers and parliamentary tricks. 
Liberals show one face here in Washing- 
ton, D.C., and something else in their 
representative home districts. 

Let me say this: My heart bleeds this 
evening for all of those who are address- 
ing themselves to the fact that we must 
not and cannot have young children 
being carted from one district to an- 
other in order to be able to give them 
the kind of education that is necessary 
to cope with a highly automated and 
technological society. 

Where have you been for these many 
years? The black and Spanish-speaking 
children in the Southern and Western 
parts of the United States have been 
bused right past the white schools in 
your communities in order to go to the 
dilapidated buildings reserved for them 
to acquire some kind of education. Where 
have your voices been for those children 
through all those years? 

Now it is the same old pattern, and 
because it now affects a certain segment 
that have been the beneficiaries of the 
status quo in America, it takes on a 
highly different picture now. 

The same thing is happening with re- 
spect to the drug problem in this coun- 
try. Where have you been all these years 
when drug addiction has seized certain 
groups in this Nation? Now everybody 
is crying out about what drugs are doing 
to the children, the youth of this coun- 
try. Everybody is crying out about what 
cross-busing is doing to the children. 

You know, let me bring it right down 
front to you. The fact of the matter is 
racism is so inherent in the bloodstream 
of this country that you cannot see be- 
yond a particular limit. You are only 
concerned when whites are affected. If 
you were indeed concerned about the 
busing of young children for the sake of 
getting educational equality, your voices 


would have been raised years ago in 
terms of the fact that black and Chicano, 


Spanish-speaking children were getting 
an inferior education by being bused 
right past the white schools in their 
neighborhoods in which they lived to the 
dilapidated schools in the outlying 
districts. 

Come out from behind your mask and 
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tell it like it really is. Are we going to 
believe in the United States of America 
that we are going to try to bring about 
a society where every man and woman 
and child will be judged not on the basis 
of his race, but on the basis of his ca- 
pabilities and his potentialities for real- 
izing the dream we all speak so glibly 
about during political times? 

I say to the Members: Where have you 
been? Where were you when the black 
children were being bused right past the 
white schools in the community? Nobody 
has addressed himself this evening yet 
to that particular issue, but it is very 
understandable why the Members are not 
addressing themselves to this issue. 

There is a chance this evening to come 
out from behind your mask. Forget they 
are white children. Forget they are black 
children, Forget they are Spanish-speak- 
ing children. Just remember one thing: 
They are America’s children. They are 
the children who are going to carry this 
country on when we pass off this scene, 
and the hope of this Nation really lies 
with these children. So for God’s sake, 
let us be done with this amendment and 
deal with it objectively. Listen to the 
children of this Nation. 

We would not be confronted with the 
problem we are confronted with to- 
night—at what time is it?—it is 10 after 
9, unless it is because we have practiced 
sham and hypocrisy for so long, and it 
has finally caught up with us. 

Mr. Chairman, I hope the Members 
vote down this amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. EscH). 

Mr. ESCH. Mr. Chairman, I share the 
concern over the children, and the issue 
today is one of creating a stable environ- 
ment in the classroom so that the teach- 
ers can teach, and the children can 
learn—be those children black or white. 

There has been such emotionalism on 
the issue of school busing that we have 
failed to grasp the purpose for our 
schools—and that is to create a stable 
environment in which the children can 
learn. The impact of the Broomfield 
amendment, whether we are for or 
against school busing, will do that. It 
will provide more stability to school sys- 
tems, so that we will not have another 
generation of children growing up in an 
unstable atmosphere of school busing. 

Mr. Chairman, the Members of this 
body may soon be called upon to cast 
their vote on the school busing question. 
With that point in mind, I am taking 
this opportunity to present this state- 
ment as we attempt to resolve this mat- 
ter. 

Few issues in the Nation give rise to so 
much emotionalism and dogmatism as 
the busing of schoolchildren to secure 
equal educational oportunity for all 
students. Extensive litigation is before 


almost every court in the Nation; nu- 
merous different resolutions, bills, and 


constitutional amendments are before 
both Houses of Congress; apparent dif- 
ferences in statements by administration 
officials give rise to confusion; the letter- 
to-the-editor columns of the papers are 
full of acrimonious charges and counter- 
charges. 
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Far too little of this debate has con- 
cerned itself with the most important 
part of the slogan “equal educational op- 
portunity”—education. The purpose of 
an educational system is to create an 
environment in which learning can take 
place. While there is clearly a place in 
the educational system for attempts to 
bring about social change and an up- 
grading of society, the primary purpose 
is, and must continue to be, to educate. 

Schools, therefore, should concentrate 
on providing a stable atmosphere in 
which the teacher can teach and the 
student can learn. The student himself 
must be the center of our concern. The 
quality of programs and academic ex- 
cellence must be our major interest. The 
student must be presented with the aca- 
demic and practical skills that will allow 
him to become a useful and contributing 
member of society. 

Schools do have an impact for social 
change, but 30 hours a week spent in a 
schoolroom cannot solve the problems 
caused by 130 hours in deprivation. If the 
school system is to have any impact at 
all on removing a student from depriva- 
tion it must be because it provides him 
with the knowledge and the ability to 
break out of the cycle of poverty and ig- 
norance. Only if the schools can teach 
him to read and write, calculate, and 
make use of his skills can he find a job 
and take his place in a world consisting 
of something other than welfare checks, 
indolence, dilapidated housing, and hun- 
ger. If the schools do not provide the edu- 
cation then all the social contact in the 
world cannot improve the student’s lot. 
It has been shown time and again that 
students do not necessarily achieve more 
in an integrated setting. It is the equality 
of the courses offered and the staff avail- 
able, not just the racial mix of the stu- 
dents and teachers involved, which de- 
termines achievement. In my view, 
spending money on special programs for 
the deprived is far more important than 
spending it on pupil transportation. 

“Community spirit’ has been an im- 
portant part of our national heritage— 
pride in one’s community, working to- 
gether, cooperating to secure common 
goals, helping out a neighbor in times of 
need. Indeed some of the most important 
“social” legislation of the last decade has 
attempted through the community ac- 
tion program to reinvigorate that sense 
of community. Almost invariably, the 
most important institution of a commu- 
nity is its school. 

Children need a sense of community— 
a stability—if they are to develop most 
effectively. Children need to feel secure 
in their relationships with their parents, 
with their friends, with the parents of 
their friends, with their teachers and 
classmates. That security and stability 
can best come, in my opinion, through 
neighborhood schools, as near as possible 
to his home—although it obviously can- 
not always be within walking distance. 

For these reasons I am a strong sup- 
porter of the neighborhood school con- 
cept. This general statement of views, 
however, does not deal with a number of 
specifics which must be acknowledged in 
the “busing” debate. 

The first, and most obvious, is the re- 
moval of “dual” school systems. Since 
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holding office I have consistently sup- 
ported the goal of unitary schools offer- 
ing equal opportunity to all students. 
Indeed, every branch of the Government 
has affirmed again and again—through 
legislation, court rulings, and adminis- 
tration statements over the past two 
decades—that there cannot be separate 
school systems established on the basis 
of race. Nor can there be any question of 
the responsibility of school boards to 
take affirmative action to end the sep- 
arate system. 

There is serious confusion in the 
rulings of the courts on this entire ques- 
tion. It is important to point out that 
the Supreme Court did not hold that 
there must be racial balance in a school 
system. Indeed, it held that there are 
circumstances where an all black, or all 
white school is perfectly permissible. The 
Chief Justice recently expressed concern 
that the lower courts are widely misin- 
terpreting the Supreme Court decisions 
in this area. The Court held that busing 
is one of the affirmative steps a school 
system can take to correct its purposeful 
discrimination of the past. It did not hold 
that this was the only step, or even the 
most desirable step. 

It is imperative, in my view, that the 
Supreme Court immediately clarify its 
rulings. At the present time, different 
rules are being applied by different lower 
courts throughout the Nation—creating 
confusion and conflict. 

Second, additional confusion and con- 
flict has been created by administrative 
vascillation. It makes no sense for the 
administration to state that they will 
do everything possible to uphold the law 
and, at the same time, to say that no 
Federal funds can be used for busing 
when the courts have declared that this 
is the law. It is irrational for the Federal 
Government to refuse to have any mone- 
tary responsibility for regulations which 
it has imposed and which it is responsi- 
ble for enforcing. That is why I intro- 
duced an amendment to the Emergency 
School Desegregation Act during con- 
sideration in the Education and Labor 
Committee which would permit use of 
Federal funds for busing costs arising 
from a court order. I am hopeful that a 
similar amendment will be adopted dur- 
ing consideration of this legislation on 
the House floor. 

Third, the Congress itself has been 
negligent in establishing a clear-cut pol- 
icy in this field. While we have addressed 
ourselves on a number of occasions to 
the problems arising from dual school 
systems, we have never made clear the 
congressional viewpoint with regard to 
desegregation in “de facto” instances, 
when school boundaries were drawn 
without regard to racial composition. I 
will support an amendment, to be offered 
by the gentleman from Michigan (Mr. 
O'Hara), which will make it clear that 
busing is not required by Federal law 
where no governmental segregation has 


been found. In short, in those areas where 
schools have been built, students as- 
signed, and money spent on a color-blind 
basis, busing will not be a Federal re- 
quirement. 

Finally, total racial balance is neither 
desirable nor practical throughout the 
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Nation. Our efforts must be concentrated 
on the upgrading of the systems where 
segregation has taken place by social ac- 
cident, not by governmental design. Four 
years ago I joined with a group of Re- 
publican colleagues under the leader- 
ship of Congressman ALPHONZO BELL in 
studying urban education. We were dis- 
tressed by the lack of attention to the 
special problems of the urban poor— 
whether black or white—in educational 
programs. We offered a broad program to 
correct this difficult problem. Un- 
fortunately, that study has largely been 
ignored. Until the Government and our 
people are willing to commit adequate 
money to erasing these inequalities re- 
sulting from their environment, the prob- 
lems of poverty and ignorance will con- 
tinue to plague us—particularly in our 
cities. 

It is urgent that the Congress, the ad- 
ministration, and the courts accept our 
immediate responsibility to settle the 
confusion and unpredictability sur- 
rounding our educational system. Our 
Nation cannot afford another generation 
of students whose education suffers be- 
cause of a lack of stable environment. 
Let us have rational, rather than emo- 
tional discussion and debate. Let those 
in all three branches of Government ac- 
cept responsibility to clarify the con- 
fusion and to develop a specific func- 
tional policy. Then let us commit our- 
selves to adequate funding to meet the 
educational needs of all the children 
within that framework. 

Mr. Chairman, I urge the Members to 
support the Broomfield amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. Nepz1). 

Mr. NEDZI. Mr. Chairman, I support 
the Broomfield amendment. 

I recognize that what the Broomfield 
amendment does is rather drastic in re- 
spect to the control that Congress exer- 
cises over the courts, but we are dealing 
with an extremely drastic problem. The 
entire problem has been discussed thor- 
oughly. What I would like to do in the 
brief time available to me is to bring to 
the attention of the Members the situa- 
tion which exists in Detroit at the pres- 
ent time and point out to the Members 
the reasons why I and most of my Demo- 
cratic colleagues from Michigan support 
this amendment. 

A few weeks ago a Federal judge in 
Michigan ruled that the extensively in- 
tegrated Detroit public school system was 
guilty of de jure segregation. In my 
judgment that was plowing new legal 
ground. He gave the Detroit School Board 
until early December to come up with a 
new integration plan. He later instructed 
the State board of education to come up 
with a new integration plan in early 
January for a tricounty area affecting 
some 4.5 million people. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. Nevz1) has expired. 

(By unanimous consent, Mr. DINGELL 
yielded his time to Mr. NEDZI). 

Mr. NEDZI. Mr. Chairman, the area 
we are dealing with encompasses over 
80 school districts with over 80 locally 


elected school boards. The implication 
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of these actions suggests the prospect of 
court-ordered busing across school dis- 
trict lines and across county lines. There 
is the prospect that some Detroit school 
children would be affected by the Detroit 
plan in December and the tri-county 
plan in January, which might or might 
not be implemented together. At any rate 
there will be one move per child, and 
perhaps two or three which will have to 
be regarded as a possibility. In simplest 
terms there is the prospect that the lives 
of tens of thousands of school children 
are threatened with the disruption of 
changing schools in accordance with a 
court order that is subject to appeal and 
subject to overturn. 

Suppose a Federal court order com- 
pelled busing is ordered and that decision 
is overturned on appeal? How do you un- 
ravel all the transfers which would have 
already taken place? How do you rectify 
and remedy the disruption? Further- 
more, if the Federal court mandates 
cross-country busing, the most complex 
collateral questions will arise. For exam- 
ple, will the right to elect local school 
boards be altered? Will the obligations on 
school boards to levy taxes be changed? 
The highest courts of the land should be 
given the opportunity to rule and to 
clarify. 

This is a most sensitive and far-reach- 
ing issue, worthy of the most careful de- 
liberation. I believe that on October 19, 
we, cosponsors of the amendment 
(Messrs. BROOMFIELD, DINGELL, O’HARA, 
McDonacp of Michigan, WILLIAM D. FORD, 
GRIFFITHS, and Nepz1) acted in a logical 
and responsible manner and in the public 
interest. We took two steps: 

First, we asked Gov. William Milliken, 
Attorney General Frank Kelley, and the 
State board of education, all parties to 
the Detroit case, to “immediately an- 
nounce their intention to appeal the Dis- 
trict Court decision and to take all nec- 
essary steps to perfect such appeal.” 
Yesterday, November 3, Governor Mil- 
liken announced his intention to appeal. 
Attorney General Kelley, who is the at- 
torney for the Governor and State board 
of education can be expected to per- 
sonally join in the appeal. The further 
concurrence of the State board of edu- 
cation is probable. 

The second step was the introduction 
of the Broomfield amendment, now be- 
fore the House. 

Both steps are in the interest of equity. 
Both seek to avoid the wrenching chaos 
of piecemeal court decisions. I urge the 
passage of this amendment. 

Without it I submit that unnecessary 
confusion is created in the minds of peo- 
ple, unnecessary emotionalism. There 
would be no problem whatsoever, in my 
judgment, to await the final verdict of 
the court before a busing order of this 
drastic consequence is implemented, 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from Il- 
linois (Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I would simply like to address my 
remarks to the Democratic side of the 
aisle. I had supposed that when this 
amendment was offered, and it was sup- 
posed to be a bipartisan amendment, 


that we were laying the predicate for the 
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enactment later on this evening of the 
emergency school aid legislation, which 
I think is really the important business 
yet remaining for the House; yet I have 
listened in vain for any assurance from 
this side of the aisle that the adoption 
of this particular amendment is going 
to lead to the adoption of the emergency 
school aid legislation. 

I would somehow hope before debate 
on this particular amendment is con- 
cluded we might hear some words from 
those who up until this time have been 
silent on that point. And lacking such as- 
surances, I shall most certainly oppose 
this amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. BanILLo) to close debate 
on this amendment. 

Mr. BADILLO. Mr. Chairman and 
members of the committee, I hope be- 
fore the evening is over that we will all 
have an opportunity to express our points 
of view on this issue. Certainly if I have 
my way we will, because I have an 
amendment before the House which wiil 
strike off the busing provision that the 
gentleman from Illinois (Mr. PUCINSKI) 
is putting on the emergency school aid 
bill. I have an amendment which will 
strike out the neighborhood school con- 
cept which the gentleman from Illinois 
(Mr. Puctnsktr) is putting on the emer- 
gency school aid bill. I also have the 
House version of the Ribicoff amend- 
ment, where we will be able to test out 
whether this House intends to apply the 
same standard in the North and the 
South. 

Mr. CAREY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BADILLO. I yield to the gentle- 
man from New York. 

Mr. CAREY of New York. I thank my 
colleague for yielding. 

I just wish to respond on the Record 
to an unexpected comment from my col- 
league from Illinois (Mr. ANDERSON), 
whom I respect very greatly as one of 
the fine lawyers of the House. I know 
he agrees with me on the overall prin- 
ciple that justice delayed is justice 
denied; and he never before has stood 
in this Chamber and called for broad in- 
junction by amendment in the Commit- 
tee of the Whole House as to any proce- 
dure affecting our court system. 

If this be some part of a predicate, as 
he says, to lay the groundwork to clear 
the air for the school desegregation bill, 
I want him to know there are many of 
us on this side who know nothing about 
the strategy, nothing about the so-called 
predicate, and I think it is a bad way to 
legislate. 

If the gentleman knew about this, why 
did he wait until this time in the debate 
to bring it up? Why not expose the pred- 
icate, so we could all make a common 
judgment, not under a limitation of time 
for debate. 

Mr. BADILLO. Mr. Chairman, this 
amendment is dishonest because it only 
limits a district court and does not in 
any way limit a State court. Actually we 
are amending the procedures of the court 


If Members want to vote against bus- 
ing and neighborhood schools, they will 
get their opportunity later on. Let us 
vote down this particular amendment, 
which does not meet the issue head on 
and only serves to insure that they will 
get an automatic right of appeal and de- 
lay the process for 2 years even if there 
is no basis in law or in fact for that 
appeal. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from Michigan (Mr. 
BROOMFIELD). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 


TELLER VOTE WITH CLERKS 


Mr. RYAN. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 

Mr. RYAN. Mr. Chairman, I demand 
tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Mr. BROOMFIELD, Mr. PUCINSKI, 
Mrs. CHISHOLM, and Mr. RUTH. 

The Committee divided, and the tellers 
reported that there were—ayes 235, noes 
125, not voting 71, as follows: 


[Roll No. 354] 
[Recorded Teller Vote] 
AYES—235 


du Pont 
Edmondson 
Eilberg 
Erlenborn 
Esch 


Abbitt 
Abernethy 
Addabbo 
Alexander 
Anderson, 


King 
Kluczynski 
Kuykendall 
Kyl 
Landgrebe 
Eshleman 
Evins, Tenn. 
Fisher 
Flood 
Flowers McCollister 
Ford, Gerald R. McDade 
Ford, McDonald, 
William D. Mich. 
Fountain McEwen 
Frelinghuysen McKay 
Frenzel McKevitt 
Fulton, Tenn. McKinney 
Fuqua McMillan 
Galifianakis Mahon 
Garmatz Mathias, Calif. 
Gaydos Matsunaga 
Gettys Mazzoli 
Giaimo Michel 
Gibbons Miller, Ohio 
Goldwater Mills, Md. 
Goodling Minshall 
Grasso Mizell 
Gray Mollohan 
Green, Oreg. Monagan 
Griffin Montgomery 
Gross Murphy, Il. 
Grover Myers 
Haley Natcher 
Hall Nedzi 
Hammer- Nelsen 
schmidt Nichols 
Hanley O'Hara 
Hansen, Wash. O'Konski 
Harsha 
Harvey 
Hastings 
Hays 
Heinz 
Henderson 
Hicks, Mass. 
Hillis 


Brown, Mich. 
Broyhill, N.C. 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 


Collins, Tex. 
Colmer 
Conable 
Cotter 
Coughlin 
Crane 
Daniel, Va. 
Davis, Wis. 
Delaney 
Dellenback 


Pucinski 
Purcell 
Quie 
Quillen 
Randall 
Rarick 
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Satterfield 
Saylor 
Scherle 
Scheuer 
Schmitz 
Schneebeli 
Schwengel 
Scott 
Shoup 
Shriver 
Sikes 
Slack 
Smith, Calif. 


Abourezk 
Abzug 
Adams 
Albert 
Anderson, Ill. 
Anderson, 
Tenn. 
Andrews, Ala. 
Annunzio 
Ashley 
Badillo 
Begich 
Bergland 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bolling 
Brademas 
Brinkley 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carey, N.Y. 
Celler 
Chisholm 
Clay 
Collins, Til. 
Conte 
Conyers 
Corman 
Daniels, N.J. 
Danielson 


Drinan 


Aspin 
Aspinall 
Baker 
Barrett 
Belcher 
Bianton 
Brown, Ohio 
Broyhill, Va. 
Burke, Fla. 
Cabell 
Carney 
Culver 
Davis, Ga. 
Dennis 
Derwinski 
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Waggonner 
Wampler 
Ware 
Whalley 
Whitehurst 
Whitten 
Widnall 
Williams 
Wilson, Bob 


Snyder 
Spence 
Springer 
Stanton, 
James V. 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Talcott 
Teague, Calif. 
Terry 
Thompson, Ga. Wyman 
Thomson, Wis. Yatron 
Thone Young, Fla. 
Tiernan Young, Tex. 
Vander Jagt Zablocki 
Veysey Zwach 


NOES—125 


Eckhardt Miller, Calif. 
Edwards, Ala. Minish 
Edwards, Calif. Mink 
Evans, Colo. Mitchell 
Fascell 
Fish 
Flynt 
Foley 
Fraser 
Gallagher 
Gonzalez 
Green, Pa. 
Gude 
Hagan 
Harrington 
Hathaway Preyer, N.C. 
Hawkins Price, IH. 
Hechler, W. Va. Rangel 
Heckler, Mass. Reid, N.Y. 
Helstoski 
Hicks, Wash. 
Holifield 
Howard 
Karth 
Kastenmeier 
Keith 
Kyros 
Landrum 
Leggett 
Link 
McClory 
McCloskey 
McCormack 
McFall 
Macdonald, 
Mass. 
Madden 
Mailliard 
Mann 
Mathis, Ga. 
Mayne 
Meeds 
Melcher 


Moss 
Murphy, N.Y. 
Nix 


Obey 

O'Neill 
Patten 
Pepper 


Rosenthal 


Roy 

Roybal 
Ryan 

St Germain 
Seiberling 
Smith, Iowa 
Stokes 
Sullivan 
Symington 
Thompson, N.J. 
Van Deerlin 
Vanik 
Vigorito 
Waldie 
Whalen 
Yates 


NOT VOTING—71 


Halpern Rees 
Hamilton Roberts 
Hanna Ruppe 
Hansen, Idaho Sarbanes 
Hébert Sebelius 
Hosmer Shipley 
Jarman Sisk 
Johnson, Calif. Skubitz 
Jones, Tenn. Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Udall 
Ullman 
White 
Wiggins 
Wright 
Wyatt 
Wylie 
Zion 


McCulloch 
Martin 
Metcalfe 
Mikva 
Mills, Ark. 
Patman 
Pirnie 
Poage 
Ratlsback 


So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. ASHBROOK 
Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ASHBROOK: Page 


278, line 4, after “Sec. 2002.” insert “(a)” and 
following line 19 insert: 

“(b) Part A of the General Education 
Provisions Act is further amended by adding 
at the end thereof the following: 


Rhodes 
Riegle 
Robinson, Va. 
Robison, N.Y. 
Rogers 


Devine 
Dingell 
Downing 
Dulski 
Duncan 


Jones, Ala. 
Jones, N.C. 
Kazen 
Keating 
Kemp 


system. I say we must avoid in this Con- 
gress following the same process that was 
followed by many areas of the South, 
which discredited the judicial process. 


November 4, 1971 


“PROHIBITION AGAINST USE OF APPROPRIATED 
FUNDS FOR BUSING 

“Sec. 408. No funds appropriated for the 
purpose of carrying out any applicable pro- 
gram may be used for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to overcome racial imbalance in any school 
or school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in 
order to carry out a plan of racial desegrega- 
tion of any school or school system.” 

POINT OF ORDER 


Mr. RYAN. Mr. Chairman, I make a 
point of order against the amendment. 

This amendment does not deal with 
higher education. In fact, the section to 
which it is offered is entitled ‘‘Modifica- 
tions of Matching Requirements” and 
pertains to non-Federal matching con- 
tributions to Federal assistance provided 
to institutions of higher education. Since 
the amendment is directed to elementary 
and secondary education, it is foreign to 
sections dealing with higher education. 

There are no funds appropriated in 
this bill for the purpose of carrying out 
any program for transportation of stu- 
dents and teachers or for the purchase 
of equipment for transportation in order 
to overcome racial imbalance. Nor is 
there any program in this higher educa- 
tion bill which provides for the trans- 
portation of students or of teachers or 
for the purchase of transportation equip- 
ment in order to carry out any plan of 
racial desegregation of any school or 
school system. 

Mr. Chairman, this amendment is 
clearly out of order, It is neither ger- 
mane nor pertinent to the subject matter 
of the bill, nor does it pertain to the sub- 
ject matter of the title, which refers to 
modifications of matching requirements 
under a heading entitled “Waiver of 
Matching Requirements in Certain 
Cases.” 

Mr. Chairman, I submit that this 
amendment should be ruled out of order. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. RYAN. I yield to the gentleman. 

Mr. ANDREWS of Alabama. I would 
like to ask my friend from New York, 
if I can get his attention, Are you in favor 
of busing schoolchildren or not? 

Mr. RYAN. My position is very clear 
on that. That does not pertain to the 
point of order. I am making a point of 
order that this amendment is not ger- 
mane to this bill. 

Mr, ANDREWS of Alabama. Will the 
gentleman answer my question? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I 
would address myself to the point of 
order raised by the gentleman from New 
York. 

Mr. Chairman, on page 278, line 4, this 
bill clearly opens up the General Educa- 
tion Provisions Act for modifications. 

I would call your attention to the Gen- 
eral Education Provisions Act. 

In the compilation of the Federal 
education laws on page 11, it refers to 
this section as follows: 

The provisions of this title shall apply to 
any program for which the Commissioner of 
Education has responsibility for administra- 
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tion either as provided by statute or by 
delegation pursuant to statute. 


The modifications go to the General 
Education Act and having opened up the 
General Education Provisions Act, and 
under the precedents of the House, it 
cannot now be selectively said that an 
amendment to that provision would not 
obtain. 

I point out that it is completely con- 
sistent with the precedents of the House 
to say that it is germane. It is an amend- 
ment specifically to section 2003, part A. 
Part A of the General Education Pro- 
visions Act applies to appropriations and 
evaluations. The amendment to which 
I will address myself clearly comes with- 
in the provisions of the General Educa- 
tion Provisions Act and therefore is ger- 
mane. 

The CHAIRMAN pro tempore (Mr. 
Boranpd). The Chair is ready to rule. 

The gentleman from New York makes 
a point of order against the amendment 
offered by the gentleman from Ohio (Mr. 
ASHBROOK), to page 278, line 4, after sec- 
tion 2002. The point of order was raised 
as to the germaneness of the amendment 
offered by the gentleman from Ohio. 'The 
Chair has examined the amendment. The 
amendment goes to section 2002 of the 
bill, which in turn is an amendment to 
the General Education Provisions Act. 
The General Education Provisions Act in 
turn is part of the Elementary and Sec- 
ondary Education Act of 1967, which is 
amended in several respects by the pend- 
ing bill. 

So the Chair holds that the amend- 
ment offered by the gentleman from 
Ohio is germane and overrules the point 
of order. 

The gentleman from Ohio is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. ASHBROOK. Mr. Chairman, I 
would point out to the Members that 
I had printed in the body of the Recorp 
the text of this amendment. It appears 
on pages H10344 and H10345 of yester- 
day’s Recorp, along with an explanation 
of the amendment. One phrase has been 
added since yesterday—or for the pur- 
chase of equipment for such transpor- 
tation. 

Let me very simply explain what this 
amendment would do and why it is dif- 
ferent from the other amendments that 
have been offered and will be offered. 

As has already been pointed out, the 
General Education Provisions Act ap- 
plies to every program administered by 
the U.S. Office of Education, either pur- 
suant to statute or by delegation of au- 
thority. In other words, a busing amend- 
ment that would go to that particular 
statute, which is opened up on page 278, 
section 2002, would go to every single 
Federal education program. 

Now, how is this different from the 
amendment which you will later have? 
The amendment of the gentleman from 
Illinois (Mr. Pucinsk1) will go to the 
one title of the law. It will serve as a 
limitation to the Desegregation Act 
which he will later offer. The amend- 
ment that I offer goes to every educa- 
tional program on the books. So, there- 
fore, it is broad in its coverage where 
his is limited only to the next title of 
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the act which will be offered later this 
evening. 

I have heard on the floor as opposi- 
tion to my particular amendment that 
this is so broad it would cut out trans- 
portation in vitally needed areas. I 
merely ask you to read again the amend- 
ment, which clearly operates as a lim- 
itation on transportation where desegre- 
gation orders or racial balance schemes 
are perpetrated. It would not apply to 
any transportation for any other pur- 
pose under law, such as transportation 
for handicapped children, transporta- 
tion for students in the usual school rou- 
tine, so do not be misled by anyone who 
indicates that this would operate as a 
limitation for transportation under pro- 
grams of that type. 

This is one of the first times we have 
ever had an opportunity to vote on a 
busing amendment that goes to every 
single statute, every single program ad- 
ministered by the U.S. Office of Educa- 
tion. I do not think it is necessary to take 
a great amount of time in order to point 
out that this is one different approach. 
It is not limited. It would not go to one 
title. It would not go to one program. It 
goes to every single program adminis- 
tered by the U.S. Office of Education. 

I do not think it is necessary to take 
an hour on this amendment. It has been 
said that whenever you offer a busing 
amendment you automatically open up 
1, 2, or 3 hours of debate. 

This is a very simple amendment. Ad- 
mittedly it is broad. I happen to believe 
it is consistent with previous votes we 
have taken in this Chamber. I heartily 
encourage the Members to support this 
busing amendment which will be very 
broad in its scope and is very much sup- 
ported and needed by the American 
people. 

AMENDMENT OFFERED BY MRS. GREEN OF OREGON 

TO THE AMENDMENT OFFERED BY MR. ASH- 

BROOK 


Mrs. GREEN of Oregon. Mr. Chair- 
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 


Amendment offered by Mrs. Green of Ore- 
gon to the amendment offered by Mr. ASH- 
BROOK: 

At the end of the amendment add the 
following: 

“No officer or employee of the Department 
of Health, Education, and Welfare (including 
the Office of Education) or of any other Fed- 
eral agency shall, by rule, regulation, order, 
guideline, or otherwise, (1) urge, persuade, 
induce, or require any local education agen- 
cy, Or any private nonprofit agency, institu- 
tion, or organization, to use any funds de- 
rived from any State or local sources for any 
purpose for which Federal funds appropriat- 
ed to carry out any applicable program may 
not be used, as provided in this section, or 
(2) condition the receipt of Federal funds 
under any Federal program upon any action 
by any State or local public officer or em- 
ployee which would be prohibited by clause 
(1) on the part of a Federal officer or em- 
ployee. 


Mrs. GREEN of Oregon. Mr. Chair- 
man, I would have done almost anything 
that was possible not to have had this 
fight occur as a part of the higher edu- 
cation bill. I have great concern that all 
of the work that has gone on for a year 
and a half may go down the drain to- 
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night. However, I think the moment of 
truth has arrived and perhaps this vote 
is inevitable. It has to come some time 
this year, and so maybe it is just as well 
that it comes tonight. But I have talked 
to the Parliamentarian to see if there 
was any possible way to block the amend- 
ments, and I was advised that it was not 
possible. I have pleaded with the gentle- 
man from California (Mr. BELL) and the 
gentleman from Illinois (Mr. PUCINSKI) 
not to offer these amendments. 

For some strange reason, the Secretary 
of Health, Education and Welfare has 
said this amendment is the most im- 
portant education bill this year, and so, 
if it is, let us really face what the facts 
are. What Mr. Richardson wants is a 
desegregation bill, and he wants the 
Federal funds to go to those schools that 
are either under court orders or under 
HEW orders to desegregate or that are 
in the process of voluntarily desegregat- 
ing. 

Most of the Members know my posi- 
tion on busing. I have opposed busing 
for several years. We tonight cannot go 
back 100 years to correct the errors that 
may or may not have been made by our 
ancestors. It seems to me the only thing 
we can do is to begin, on November 4, 
1971, and look at the state of education 
in this country and decide what is hap- 
pening to it. I oppose busing because I 
do not think it is workable. We had pro- 
hibition when I was a small child and 
it did not work. We repealed the prohibi- 
tion law. 

I think the evidence is overwhelming 
that busing is not the answer to the very 
complex school problems of today. 

The schools are deteriorating before 
our eyes. They are decaying. We have 
many social problems. We cannot find 
enough money for our classrooms. We 
cannot find enough money for our teach- 
ers. We cannot find enough money to 
do the things we ought to be doing. In- 
stead we go on this busing binge and 
spend hundreds of millions of dollars 
on buying buses and hiring busdrivers. 
Let me illustrate this in two ways, one a 
very personal way, and one that I think 
represents what is happening. 

I would suggest that probably every- 
one in this House whenever he has 
bought a home, if he has children, has 
looked at the schools before he has pur- 
chased a home. It is a major factor. I 
never participated in the buying of a 
home without inquiring about the schools 
that my boys would attend. If the Federal 
Government then is going to reach its 
long arm into my home and say, “Well, 
we are sorry, you bought your home here, 
but your children are going to have to be 
bused 30 miles,” I say the Government 
has gone too far. 

Now let me illustrate it on a greater 
scale. 

If my colleagues from Los Angeles tell 
me I am in error I will rescind what I 
am saying. I had lunch with the superin- 
tendent of the school board in Los An- 
geles a couple of years ago. About 5 
weeks ago, when this desegregation bill 
came up, I called the school superintend- 
ent’s office. 

This is my best information; that in 
Los Angeles they have not passed a bond 
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issue since 1958, and they have not 
passed a tax levy since 1966. The earth- 
quake of February, I am advised, has 
required the total abandonment or ma- 
jor repair of 65 buildings, and they do 
not have the funds. This year they are 
cutting out $50 million in programs for 
boys and girls that would somehow have 
helped to improve the quality of educa- 
tion. 

They are under a court order. It is 
being appealed. But if the court order is 
upheld, I am advised that during the 
first year it will cost $42 million to buy 
buses and to hire busdrivers, and in each 
succeeding year it is going to cost be- 
tween $20 and $25 million. 

So while we somehow salve our con- 
sciences and think we are making up for 
the errors of the past by busing children 
because 100 years ago they bused them 
in the other direction, I suggest to you it 
is not the answer. Those $42 million or 
$20 million, or whatever they are, ought 
to be spent on boys and girls, rather than 
to have adults arguing or trying to solve 
social problems. 

Now let me go to my amendment. 

The CHAIRMAN pro tempore (Mr. 
ROSTENKOWSKI). The time of the gen- 
tlewoman from Oregon has expired. 

(By unanimous consent, Mrs. GREEN 
of Oregon was allowed to proceed for 3 
additional minutes.) 

Mrs. GREEN of Oregon. I think the 
moment of truth is here. The President 
has said no Federal funds are to be used 
for busing. Most of us. thought that 
was great—or many of us did. But what 
has happened? I know of one case where 
the Secretary of Health, Education, and 
Welfare went to a school in Georgia and 
he said— 

If you will carry out this plan, you un- 
derstand we cannot spend Federal funds. It 
is going to cost you $2.2 million to do this, 
and we cannot spend Federal funds. But if 
you spend your local funds for it we will 
promise to reimburse you. 


I call that the height of hypocrisy. 
If this administration says that none of 
the Federal funds are to be spent for 
busing how in the world can they turn 
around and say, “But you have to spend 
your local or your State funds to accom- 
plish the objectives, the social goals we 
have decided you ought to accomplish 
here in Washington.” 

This amendment I have offered merely 
says that neither HEW nor any other 
agency of the executive branch, can 
impose upon any local school district or 
State any requirements for any pro- 
grams which require the expenditure of 
State or local funds for those purposes 
for which the Federal funds cannot be 
spent. That is all it is. It seems to me if 
we are not going to spend the Federal 
funds we have no business making re- 
quirements for the expenditure of local 
funds. 

I hope that the amendment will be 
adopted. 

Mr. PUCINSKI. Mr. Chairman, I move 
to strike the last word. 

I ask the gentlewoman from Oregon to 
clarify this amendment, if she would be 
good enough. The amendment says: 

No officer or employee of the Department of 
Health, Education, and Welfare (including 
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the Office of Education) or of any other 
Federal agency shall, by rule, regulation, 
order, guideline, or otherwise, urge, per- 
suade, induce, or require any local edu- 
cation agency, or any private nonprofit 
agency, institution, or organization, to use 
any funds derived from any State or local 
sources for any purpose for which Federal 
funds appropriated to carry out any ap- 
plicable program may not be used. ... 


Do I correctly understand what this 
means is that the agency itself cannot 
induce, order, persuade, or require the 
things I have mentioned? Is that cor- 
rect? 

Mrs. GREEN of Oregon. That is cor- 
rect. No officer or employee. 

Mr. PUCINSKI. What is the situation 
in the case of a court order? 

Mrs. GREEN of Oregon. This says “no 
officer or employee of the Department 
of HEW or any other Federal agency.” 

Mr. PUCINSKI. What if the local edu- 
cation agency decides to do these things 
on their own volition without any direc- 
tive or requirement by the Federal 
agency? 

Mrs. GREEN of Oregon. The gentle- 
man can. read the amendment. It does 
not touch any voluntary action that is 
taken. 

Mr. PUCINSKI. That is the point. It 
does not disturb voluntary action, but it 
does impose the most rigid restrictions 
that the gentlewoman can impose on any 
directives from the Federal Government. 

Mr, GERALD R. FORD. Will the gen- 
tleman yield? 

Mr. PUCINSKI. I yield to the distin- 
guished minority leader. 

Mr. GERALD R. FORD. May I ask the 
distinguished gentlewoman from Oregon 
this question: is this an amendment to 
the Ashbrook amendment? It is not a 
substitute to the Ashbrook amendment, 
is it? 

Mrs. GREEN of Oregon. No, it is not a 
substitute. It is an amendment to and 
addition to the Ashbrook amendment. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

At this late hour, Mr. Chairman, I cer- 
tainly do not need to take 5 minutes, but 
I merely wish to tell the gentlewoman 
from Oregon that I wholeheartedly ac- 
cept her amendment and hope it will be 
adoptec and that the amendment to the 
amendment will be adopted. 

Mr. HAWKINS. Mr. Chairman, I rise 
to oppose the amendment. 

Mr. Chairman, I take this time be- 
cause the gentlewoman from Oregon, I 
think, was rather misleading—and I am 
sure it was not intentional—in discuss- 
ing the situation in Los Angeles. The 
court was very patient with the Los An- 
geles Board of Education, and it has been 
over a period of almost a decade. The 
court in making the decision in that par- 
ticular case said—and this was a State 
and not a Federal court—that the Los 
Angeles Board of Education had every 
opportunity that any agency could pos- 
sibly have to comply with the 1954 Su- 
preme Court decision. The court said 
that the board of education had the 
opportunity to draw attendance area 
boundaries in a way which would have 
brought about desegregation without 
busing; that it had the opportunity to 
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select sites of new schools to avoid in- 
creased segregation, which it had failed 
to do; that it had not attempted to take 
creative or innovative methods to im- 
prove the schools; that it had not done 
anything about the transfer policies. As 
a matter of fact, it had passed policies 
which facilitated segregation and failed 
to establish model schools or to adopt a 
comprehensive plan of any kind for de- 
segregation. It used its educational funds 
in such a way that it brought about in- 
ferior black schools in one part of the 
city and much better, higher quality 
schools, white schools, in another section 
of the school district. It said that it had 
done nothing to upgrade these inferior 
schools and to reduce the pupil-teacher 
ratios. The court then went on for sev- 
eral other paragraphs to cite official ac- 
tion in violation of the 1954 school 
decision. 

The point is, Mr. Chairman, those of 
you who tonight speak of busing are 
speaking of what is now being required 
by the courts as the last resort. For more 
than 15 years the court did not mention 
the subject of busing. It left it up to the 
local school districts and up to you, the 
public officials, to sustain the principle 
that had been laid down by the Supreme 
Court decision. We had every opportu- 
nity to do many things to avoid the is- 
sue of busing. Those of you who talk 
about busing tonight as an evil curse— 
have voted against appropriations in this 
body that would have upgraded the 
schools. You have voted to sustain in- 
ferior black schools while building up 
better quality ones in white schools if at 
all. Then you object to the courts when 
they say that you cannot do this under 
the 14th amendment. 

We have left the leadership to the 
courts and busing now seems to be the 
only thing left to do. 

Somehow we are beginning to practice 
witchcraft. So, you want to do away with 
busing, legally if possible, but illegally 
if necessary. So, you would say to some 
misguided souls burn up the buses, bomb 
them, get rid of them in some way be- 
cause it is evil. What type of witchcraft 
are we practicing? 

Are we going to address ourselves to 
the problem of education by destroying 
buses? 

Now, Mr. Chairman, it seems to me 
that some of us would be better advised 
to go to the parents and to ask them to 
address themselves to the real issue. 
What are the children doing? Are their 
children committing violence in the 
schools? Are they addicted to drugs? 

Are they for the free love? These and 
many other problems are involved in our 
schools today. Is busing an evil curse? 
Most of us walked to school over long 
distances and were glad to get an educa- 
tion. Many children now want to go to 
school in Lincoln Continentals and for- 
eign-made automobiles. I see nothing 
wrong about being bused to school at 
public expense if it means getting a bet- 
ter education. 

Mr. Chairman, we are the ones who 
have created this problem. Busing is 
widespread. Over 60 percent of public 
school children are bused. 

I have two examples to give to you. 
One exists on Capitol Hill. I see black 
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and white parents who live across from 
me on North Carolina Avenue who bus 
their children to school every day. They 
are not busing them to obtain desegrega- 
tion. They are busing them because they 
consider the neighborhood schools in- 
ferior schools. 

Another example is in a district a few 
miles south of San Francisco where a 
model school was built in a black ghetto 
and the white parents want to bus their 
children to it because it is a good school. 

Mr. Chairman, I say to the members of 
the Committee tonight that we had bet- 
ter address ourselves to the real issues 
in American education. I therefore ask 
for a “no” vote on the amendment. 

Mr. QUIE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, as I read the Green 
amendment, it is true what the gentle- 
man from Illinois (Mr. PUCINSKI) sug- 
gests, that it would not preclude the local 
school districts from doing these things 
if they wanted to do them, but it seems 
to me it would preclude the Department 
of Health, Education, and Welfare from 
enforcing title VI of the Civil Rights 
Act to the extent that they are affected 
by the Swann decision. 

It is my understanding that the Swann 
decision is now the law of the land, but 
that this language would prohibit the 
use of Federal funds to carry out the law 
if the Ashbrook amendment prevails. 
The amendment of the gentlelady from 
Oregon would mean that no officer of 
HEW could urge or require schools to 
transport children in order to overcome 
racial isolation as required under title 
VI of the Civil Rights Act. I just do not 
think that is right for our committee 
here to take that action which would in 
effect negate an action that this Con- 
gress took previously in passing the Civil 
Rights Act. Unfortunately it is written in 
such a way that I doubt it could have 
been subject to a point of order. 

But, Mr. Chairman, let me make my 
own position on this whole busing ques- 
tion clear. 

I do not feel that it is wise for us to be 
busing children all over the place just to 
conduct some social experiment and 
move them past their own school to some 
other school. I don’t believe in forced 
busing. But I believe there are some 
methods by which schools can bring 
about more racial integration without it 
being harmful to the schools. I will give 
you an example of one case in Minne- 
apolis. They have a situation there as I 
understand it so that instead of all the 
children in the first six grades in two 
areas going to two different schools, they 
have three grades in one school and three 
grades in the other which they call pair-» 
ing. I do not see that that is harmful be- 
cause we do send children from a larger 
area to junior high schools with a num- 
ber of grade schools in that area. That is 
one method which is in use today and 
could require busing children. 

Were my children going to school back 
home in Minnesota they would be going 
18 miles in order to go to high school on 
a bus, but they would not look at that as 
so extremely harmful themselves. 

The truth is, as the gentleman from 
California (Mr. Hawkins) mentioned, 
that some people walked to school when 
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they were young in the earlier days, I 
had to drive a car to school, because 
there was no bus going there at that time. 

But let us be rational about this: There 
are times when the Federal Government 
has said to the schools that you must 
bus. That was the situation in the Swann 
decision. Now the President has said let 
us provide $1.5 billion in order to help out 
some of the school districts who are or 
will be desegregating. So the Federal 
Government says to some schools you 
must bus, and the Federal Government 
says here is $1.5 billion, but you cannot 
bus with this money even it told them 
they must. The same situation obtains 
with the enforcement of the Civil Rights 
Act, because the Swann decision 
approved extensive busing if necessary 
to achieve desegregation, as I under- 
stand. Then take any school district that 
voluntarily wants to desegregate their 
school. It is not forced on them at all. 
The school board, which is elected by the 
people, decides that they want to vol- 
untarily desegregate their schools. And, 
remember, they come up for reelection, 
and if they do not do the job that the 
people demand then they will get 
defeated, but if they want to use some 
of this money to bring about integration 
of their schools, and the people do not 
want it they can correct it by the elec- 
tion method. 

But the schools who wish to desegre- 
gate or end racial isolation should be per- 
mitted to do so. I do not believe the Fed- 
eral Government should deny the schools 
that right and that opportunity to do it. 

But I am saying that I as a person 
do not want to engage in social experi- 
ments which call for the busing of kids 
across three counties that they are talk- 
ing about in Detroit. And I cannot un- 
derstand that decision any more than 
the rest of you do, and I recognize the 
problem there. 

But let use not cut off any funds that 
might go to a school to bus their kids, 
which the Federal Government says they 
must do—which the Federal Government 
required through our courts. The judi- 
cial branch is a separate branch of the 
Government that we cannot deny. We 
may feel that some court decisions are 
contrary to the best interests of many 
citizens right now, but yet as a principle, 
let us not try to undo a branch of the 
Government that is absolutely funda- 
mental to our system of government. I 
do not believe we ought to be throwing 
brickbats at the courts which is the 
branch of Government we must depend 
on to protect our constitutional rights. 

Mr. BADILLO. Mr. Chairman, I move 
to strike the requisite number of words. 

It is important, Mr. Chairman, that 
we take time out to state our positions 
frankly on both sides as the gentlewoman 
from Oregon has done in stating her 
point of view. The question involved here 
is not whether we are engaging in social 
experiments, the question involved is 
whether we are going to respect the law. 
The issue of busing came up when the 
Supreme Court said that it was uncon- 
stitutional to have separate schools, and 
that the States and the localities had to 
take action with all deliberate speed to 
end this. And because the reality was 
such that segregation was caused by 
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housing patterns, the only recourse left 
in most cases is to bus. 

So it is not a question of a social 
experiment at all. It is a question of de- 
ciding whether we are going to obey the 
Constitution of the United States. We 
are not going to change the Constitu- 
tion by passing this amendment here. 
All we are going to do is make believe 
that we are changing it, because you 
know that the decisions of the U.S. Su- 
preme Court are going to continue to be 
the law of the land until a constitutional 
amendment is passed, and nothing that 
this Congress can do tonight or any 
other time is going to change that. 

Mr. BURTON. Mr, Chairman, will the 
gentleman yield? 

Mr. BADILLO. I yield to the gentle- 
man from California. 

Mr. BURTON. Mr. Chairman, I ap- 
plaud and endorse the statement made 
by the gentleman from New York, as 
well as that of our colleague, the gen- 
tleman from California (Mr. HAWKINS). 
The courts of the United States have 
developed a plan that we, as elected 
representatives of the people, have the 
responsibility to execute and implement, 
and not throttle nor cripple, but to use 
all useful and reasonable means to im- 
plement the constitutional mandate. 

Again I commend the gentleman 
from New York, and associate myself 
with his views. 

Mr. BADILLO. Thank you. I appreci- 
ate my colleague’s remarks. But what I 
want to point out is that we must be very 
careful. What is involved here is whether 
we are going to follow the pattern which 
many Southern States have followed, of 
trying to pretend that a legislative body 
ean alone change the Constitution. 

You know the Southern States were 
not successful and we are not going to 
be successful. But in the process of fol- 
lowing that pattern which did not work, 
we are going to discredit the most impor- 
tant legislature in this country—we are 
going to discredit the U.S. Congress—be- 
cause we are going to adopt the point of 
view which did not work before and is 
not going to work now. 

If you really want to change the Con- 
stitution of the United States, then ask 
for a constitutional amendment. But let 
us make sure that we in this Congress 
show respect for the law and that we do 
not go into subterfuges which make our 
people believe that the Constitution is 
being changed and then have them find 
out 2 or 3 years later that it was not 
changed—as they found out when the 
Southern States did the same thing. 

I want to say to the gentlewoman from 
Oregon and to some of my colleagues 
from the North, the last thing we should 
do here is to follow the pattern and the 
advice of the gentleman from the 
South—because it did not work in the 
South and it is not going to work in the 
North if we follow their example. 

I urge you to defeat these two amend- 
ments. 

Mr. CELLER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, 17 years ago the U.S. 
Supreme Court made a decision in the 
Brown case that there should be desegre- 
gation with all deliberate speed. Seven- 
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teen years have elapsed and there has 
been no deliberate speed in desegrega- 
tion. In many sections there has been 
no desegregation, 

We hear a great deal of talk in op- 
position to busing. There is no real op- 
position to busing. It is what happens at 
the end of the line. If busing is used to 
desegregate, then those who are opposed 
to desegregation are opposed to busing. 
So the question here is not busing. It 
is whether or not we are going to have 
integration—the law of the land. The 
question is the old question of whether 
or not we are going to integrate our 
schools or whether we are going to keep 
the schools segregated, and whether we 
are going to have equality in the schools 
or have schools that are different—sep- 
arate but equal. 

There has been a great deal of excite- 
ment. There is a great deal of haste. 
There is a great deal of hysteria that I 
have observed in this Chamber tonight, 
and amidst that haste and hysteria and 
excitement and emotion, you cannot get 
good legislation. 

There is a great deal of controversy 
concerning this question of busing. A 
constitutional amendment has been of- 
fered, several have been offered and dis- 
charge petitions are at the Speaker’s 
desk, Over 100 Members have signed a 
discharge petition to discharge the Com- 
mittee on the Judiciary which has a 
number of these bills from further con- 
sideration. 

I pledge you here and now, in order 
to evolve an appropriate remedy for this 
very vexatious question, to have the 
House Judiciary Committee conduct in 
the not too far future hearings on this 
subject of busing. We will hear all and 
sundry—not only Members of the 
House—but we will hear all those who 
have any kind of expertise in this subject. 
Thus there will be focused thereupon 
every conceivable view and aspect of 
the problem so that we members of the 
Committee on the Judiciary on which 
there are 36 trained lawyers, many of 
whom have much skill in the legal pro- 
fession and in national affairs, men who 
are wise, men who know how to make 
discriminations, and men in whom I am 
sure you have considerable confidence— 
who will come up with some wise and 
proper solution. 

I hope, therefore, that we will vote 
down these amendments. I fear you are 
making snap, hasty, ill-considered judg- 
ment, judgment without due considera- 
tion of all nuances of this very worri- 
some question. Let us have an opportu- 
nity to wrestle with this problem, and 
J am sure we wiil come up with some- 
thing that will be satisfactory at least 
to the majority of the Members of this 
House, and because thereof, I honestly 
hope that you will vote down this amend- 
ment and the amendment to which it 
is an amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. The gentleman mentioned 
the Brown decision 17 years ago. I con- 
cur with the gentleman. Further, does 
not the gentleman feel that the gentle- 
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woman’s amendment negates title VI of 
the Civil Rights Act of 1964 that was 
passed by this House, the nondiscrimina- 
tion measure applied to federally as- 
sisted programs? 

Mr. CELLER. I am inclined to agree 
with the gentleman. That is another rea- 
son why I think there should be hesita- 
tion in making a decision on this subject 
now. 

Mr. HOGAN. Mr. Chairman, I rise in 
support of the Ashbrook amendment as 
amended by the Green amendment. This 
amendment now reads: 


No funds appropriated for the purpose of 
carrying out any applicable program may be 
used for the transportation of students or 
teachers (or for the purchase of equipment 
for such transportation) in order to over- 
come racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation 
of any school or school system. 

No officer or employee of the Department 
of Health, Education, and Welfare (includ- 
ing the Office of Education) or of any other 
Federal agency shall, by rule, regulation, 
order, guideline, or otherwise (1) urge, per- 
suade, induce, or require any local educa- 
tion agency, or any private nonprofit 


agency, institution, or organization, to use 
any funds derived from any State or local 
sources for any purpose for which Federal 
funds appropriated to carry out any appli- 
cable program may not be used, as provided 
in this section, or (2) condition the receipt 
of Federal funds under any Federal program 


upon any action by any State or local public 
officers or employee which would be pro- 
hibited by clause (1) on the part of a Fed- 
eral officer or employee. 


Earlier tonight I voted for the Broom- 
field amendment which reads: 


Notwithstanding any other law or provi- 
sion of law, in the case of any order on the 
part of any United States district court 
which requires the transfer or transporta- 
tion of any student or students from any 
school attendance area prescribed by com- 
petent State or local authority for the pur- 
poses of achieving a balance among students 
with respect to race, sex, religion, or socio- 
economic status, the effectiveness of such 
order shall be postponed until all appeals 
in connection with such order have been 
exhausted or, in the event no appeals are 
taken, until the time for such appeals has 
expired. 


Taking as an example the Prince 
Georges County School Board in my own 
congressional district, we find that dur- 
ing this past summer the board of edu- 
cation was presented with a massive bus- 
ing plan which would have required the 
busing of some 7,000 elementary children 
up to 14 miles at an estimated cost of 
over $1 million. Such a plan made no 
sense, particularly when over 5,000 of 
those students are now within walking 
distance of their schools, and I am 
pleased that the school board was wise 
enough to reject this plan. 

As a result of this rejection of the bus- 
ing plan, Mr. J. Stanley Pottinger, di- 
rector of HEW’s Office of Civil Rights, 
in August notified the board that it was 
in violation of title VI of the Civil Rights 
Act of 1964. Administrative enforcement 
proceedings have been initiated against 
the board which would result in the 
elimination of $14 million of needed Fed- 
eral funding to which the school system 
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is entitled under the Emergency School 
Act program and title VI of the 1964 
Civil Rights Act. 

Because of the manner in which the 
Department of Health, Education, and 
Welfare has proceeded in its dealings 
with the Prince Georges County School 
Board in its attempts to achieve racial 
integration, the school board has now 
filed for injunctive relief in the U.S. Dis- 
trict Court in Baltimore, charging that 
HEW has violated its procedures in deal- 
ings with the board and arguing that 
those violations constitute denial of due 
process. 

In support of this move on the part of 
the school board in my congressional dis- 
trict, I called to my colleagues’ attention 
yesterday that I have requested the Gen- 
eral Accounting Office to review the ad- 
ministrative procedures of HEW in im- 
plementing school desegregation plans 
and the Emergency School Act program. 
While my request for this audit arises 
from the particular negotiations between 
HEW and the Prince Georges County 
School Board. I am asking for a GAO 
audit on the basis of a broad national re- 
view of HEW procedures in the event that 
other school districts around the country 
are experiencing similar procedural 
problems which result in actions detri- 
mental to the individual school systems. 

Mr. Chairman, sometimes Government 
bureaucracies tend to forget that they 
exist to serve the people, and not vice 
versa. If HEW bureaucrats have forgot- 
ten they are the servants of the people, 
and if the procedures they have designed 
and enforce mean hardships rather than 
service for the people, then something is 
terribly wrong. 

As I stand here this evening, Mr. 
Chairman, arguing the merits and the 
necessity for this antibusing amend- 
ment, it seems to me that this should all 
be so unnecessary. I have only served in 
the Congress since the start of the 91st 
Congress in January 1969. Since that 
time, I have cast my vote against busing 
on at least five occasions that I can 
recall. 

These five votes are as follows: 

First. On December 18, 1969, I voted 
against the Senate amendments to 
the Labor-HEW appropriations measure 
which added the words “except as re- 
quired by the Constitution” to language 
in the bill prohibiting funds from being 
used to force busing of students, abolish- 
ment of any school, or assignment of 
any elementary or secondary school 
student against the student’s or parent’s 
choice, and forbidding busing of stu- 
dents to a particular school as a condi- 
tion precedent to obtaining Federal 
funds. This body failed by a vote of 181 to 
216 to strip this Senate language from 
the appropriations measure and conse- 
quently we have come to see what many 
of us feared on December 18, 1969; that 
is, that HEW would use the Senate lan- 
guage as a loophole to nullify this anti- 
busing provision. 

Second. On February 19, 1970, this 
body passed the Labor-HEW appropria- 
tions—a new bill reported after the 
President vetoed the December 18 
measure—by a vote of 315 to 81. This bill 
included the same anti-busing provision 
as the earlier bill without the Senate 
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amendments. It also included a freedom 
of choice provision to the effect that no 
funds contained in the act be used to 
provide, formulate, carry out or imple- 
ment any plan that would deny any 
student the right of attending any pub- 
lic school of his choice as selected by 
parent or guardian. 

Third. On March 3, 1970, two votes 
were taken on the conference report on 
the Labor-HEW appropriations. The 
first vote on a motion to table the mo- 
tion to accept the watered-down Senate 
anti-busing and freedom of choice 
amendment was defeated 164 to 222. The 
second vote to agree to the Senate lan- 
guage to modify the antibusing provi- 
sions “except as required by the Consti- 
tution” passed by a vote of 231 to 152. 

Fourth. On June 30, 1970, this body 
clearly voted to table a motion to in- 
struct conferees on the Office of Educa- 
tion Appropriations to agree to Senate 
amendments to strike out provisions pro- 
hibiting use of funds appropriated under 
the bill for forced busing and designed 
to protect freedom of choice school plans. 

Fifth. Finally, Mr. Chairman, just this 
past Monday, November 1, this body 
failed to suspend the rules and pass H.R. 
2266, the Emergency School Aid Act 
which we are tonight appending to the 
higher education bill. Clearly the nega- 
tive vote of 135-222 expressed this body’s 
disapproval of the committee version of 
the bill which blatantly endorsed Fed- 
eral funding of massive busing programs. 

So here we are again, Mr. Chairman, 
after this body has repeatedly expressed 
its opinion that massive busing is not a 
viable means for integrating schools, we 
are once again forced into the position of 
reiterating our posture. It seems that 
whatever we do in Congress, HEW ig- 
nores it and goes its way thwarting the 
will of the people as expressed here in 
Congress. 

I wholeheartedly urge that this anti- 
busing amendment be approved. 

The CHAIRMAN pro tempore (Mr. 
ROSTENKOWSKI). The question is on the 
amendment offered by the gentlewoman 
from Oregon (Mrs. GREEN) to the 
amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

TELLER VOTE WITH CLERKS 

Mr. BURTON. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. BURTON. Mr. Chairman, I de- 
mand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Mrs. GREEN of Oregon, and 
Messrs. QUIE, ASHBROOK, and HAWKINS. 

The Committee divided, and the tellers 
reported that there were—ayes 231, noes 
126, not voting 74, as follows: 

[Roll No. 355] 
[Recorded Teller Vote] 


Abbitt 
Abernethy 
Alexander 
Anderson, 
Calif. 
Anderson, 
Tenn. 
Andrews, Ala. 
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Broomfield 
Brotzman 
Broyhill, N.C. 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Byron 

Caffery 


Cleveland 
Collier 
Collins, Tex. 
Colmer 
Cotter 


Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebeli 
Schwengel 
Scott 


Shipley 


Smith, Calif. 
Smith, Iowa 


NOES—126 


Corman 
Coughlin 
Daniels, N.J. 
Danielson 
Dellenback 
Dellums 
Denholm 


Miller, Calif, 
Minish 
Mink 


Mitchell 
Hathaway Moorhead 
Hawkins Morgan 
Hechler, W. Va. Morse 
Heckler, Mass, 
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Seiberling 
Steiger, Wis. 
Stokes 
Symington 
Thompson, N.J. 
Van Deerlin 
Vanik 
Waldie 
Whalen 
Wolff 
Yates 
Zwach 

NOT VOTING—74 

Rees 

Roberts 

Ruppe 


Sarbanes 
Scheuer 


Gubser 
Halpern 
Hamilton 


Hanna 
Hansen, Idaho 
Hébert 


Belcher 
Blanton Hosmer 
Brown, Ohio Jarman 
Broyhill, Va. Johnson, Calif. 
Burke, Fla. Jones, Tenn. 
Cabell 

Carney 

Culver 

Davis, Ga. 

Dennis 

Derwinski 

Diggs 

Dowdy 

Dwyer 

Edwards, La. 

Findley 

Flowers 

Forsythe 


Frey 
Griffiths Railsback 


So the amendment to the amendment 
was agreed to. 


Smith, N.Y. 
Staggers 


AMENDMENT OFFERED BY MR. ESCH TO THE 
AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ESCH. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore, Is the 
gentleman from Michigan offering an 
amendment to the Ashbrook amend- 
ment? 

Mr. ESCH. Yes. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Escu to the 
amendment offered by Mr. ASHBROOK: 

The amendment is amended by striking 
the period at the end thereof and inserting: 

“; Provided, however, that this prohibi- 
tion shall not apply to a local educational 
agency which is carrying out a plan of 
racial desegregation of its schools pursuant to 
the order of a court of competent jurisdic- 
tion.” 


Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that the amendment 
be reread. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. GERALD R. FORD. Reserving the 
right to object, Mr. Chairman, I only 
do this to clarify a parliamentary situa- 
tion. I wish the time would not be 
taken out of the time of the gentleman 
from Michigan (Mr. Escu). 

As I understand the parliamentary 
situation, the amendment offered by the 
gentleman from Ohio (Mr. AsHBROOK) 
is pending. We have just approved the 
amendment to the amendment offered 
by the gentlewoman from Oregon. I am 
concerned where in the text the amend- 
ment of the gentleman from Michigan 
(Mr. EscH) would appear. 

The CHAIRMAN pro tempore. The 
Chair is now entertaining a unanimous- 
consent request of the gentleman from 


New York that the amendment be re- 
read. 

Mr. GERALD R. FORD. May I amend 
the request of the gentleman from New 
York? If the amendment of the gentle- 
man from Ohio could be read as amended 
by the amendment of the gentlewoman 
from Oregon as proposed to he amended 
by the gentleman from Michigan (Mr. 
EscH). 

Mr. ESCH. Will the gentleman yield 
for a moment? 

Mr. GERALD R. FORD. I yield. 

Mr. ESCH. I would just state to the 
gentleman from Michigan, our dis- 
tinguished minority leader, that my 
amendment does not affect either the 
Ashbrook amendment as amended by the 
Green amendment. My amendment goes 
at the end of the Ashbrook amendment 
as amended. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York that the amend- 
ment be reread? 

There was no objection. 

The Clerk reread the amendment. 

Mr. ESCH. Mr. Chairman, I think that 
this is a perfecting amendment to the 
amendment of the gentleman from Ohio. 

This amendment does one thing and it 
does it very clearly. It is a perfecting 
amendment. 

I believe that the Members can sup- 
port this amendment, irrespective of 
their views on segregation. It does just 
this one thing: It says that, even though 
we have made prohibitions against using 
funds for busing, those prohibitions will 
not apply to those school districts that 
are already under a plan of carrying out 
racial desegregation of its schools pur- 
suant to a court order. 

There are now approximately 2,000 
school districts in this country which are 
under court order to bus. I do not believe 
there is a Member in this House who 
would say that, if there is a court order 
to bus, that the Federal Government then 
should not be responsible to help that 
local school district in the busing opera- 
tion. This is the essence of this amend- 
ment. It strikes just at those areas which 
are under court order and it explicitly 
states that, where they are under court 
order, funds can be used for busing pur- 
poses. 

Mr. Chairman, I would urge the Mem- 
bers to support the amendment. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Illinois. 

Mr. PUCINSKI. The first question 
which I have to propound to the gentle- 
man from Michigan is this: Will this 
then not encourage courts to order mas- 
sive busing plans, even though other 
plans might be appropriate, simply be- 
cause the gentleman has made sure that 
the Federal Government is going to pay 
for all of the busing? 

Mr. ESCH. I would say to the gentle- 
man that the amendment which has 
been adopted and which was offered by 
the gentleman from Michigan (Mr. 
BROOMFIELD) does not apply in any case 
until it is carried to its highest appeal, 
and the second answer is “no,” given the 
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amendment of the gentlewoman from 
Oregon. My answer would be “no.” 

Mr. PUCINSKI. Mr. Chairman, if the 
gentleman will yield further, the gentle- 
man has said to the gentleman from 
Michigan (Mr. GERALD R. Forp) that 
this proviso goes at the end of the 
amendment offered by the gentlewoman 
from Oregon (Mrs. GREEN). This means 
then that in the case of court-ordered 
districts, HEW and all the things that 
Mrs. GREEN proposed would be permissi- 
ble and operative if this proviso is 
approved? 

Mr. ESCH. In the case of court-or- 
dered districts, the provisions of the pro- 
hibition embodied in this particular 
amendment would not apply. This would 
not allow the courts to order busing to 
take place and then have the Federal 
Government turn around and refuse to 
help pay for those busing problems. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ESCH. I yield to the gentleman 
from Alabama. 

Mr. ANDREWS of Alabama. As a mat- 
ter of fact, your amendment would con- 
tinue busing where courts have ordered 
busing; is that right? It would apply 
mostly to the South; is that right? 

Mr. ESCH. I would answer the gentle- 
man this way: If a school district is un- 
der court order to bus, they are going to 
have to bus in any case. What my 
amendment does is not to require busing 
but to say that Federal funds can be 
used to help local school districts that 
are in financial trouble with reference to 
school busing, and in order to do so—— 

Mr. ANDREWS of Alabama. Does the 
gentleman say “‘busing?” 

Mr. ESCH. I say that this is the Esch 
amendment. 

Mr. ANDREWS of Alabama. And it 
would apply in the South only. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, I shall not take 5 
minutes. 

The amendment which I offered and 
which has just been approved had one 
prohibition. It said that Federal funds 
cannot be spent for a particular purpose 
and that nobody in the executive branch 
or any Federal agency can require a State 
or local school district to spend their 
funds for the purposes that the expendi- 
ture of Federal funds is prohibited. 

As I understand the amendment which 
has been offered by the gentleman from 
Michigan and, maybe, this was not the 
gentleman’s intent, he adds with a com- 
ma, “provided however that this prohibi- 
tion”—and I must interpret that as a 
prohibition in the amendment which I 
offered. This prohibition, the expenditure 
of State and local funds shall not apply 
to a local agency carrying out a racial 
desegregation plan pursuant to an order 
of a court of competent jurisdiction. 

Now, what it is saying is that you still 
will have to spend your local or State 
funds for the purpose for which you do 
not want to allow the Federal funds to 
be spent. All I am saying is that if this 
Congress in its wisdom decides that the 
Federal funds shall not be spent for these 
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purposes I think it is hyprocrisy to turn 
around and then give another branch of 
the Federal Government the authority 
to go into the local districts and say you 
have to spend your local funds for that. 
Let us decide whether or not Federal 
funds are to be spent for it. If they are 
to be spent, then I would have no ob- 
jection. But I think it is very unwise, and 
I think it is real hypocrisy. I have great 
affection and admiration for my friend, 
the gentleman from Michigan, but this 
simply erases in my judgment the 
amendment which was just voted on. 

Mr. HAYS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Ohio. 

Mr. HAYS. Mr. Chairman, I think the 
gentlewoman has put the exact and cor- 
rect interpretation on it, there is no ques- 
tion about it. I did not see who it was, 
but whoever it was who said that it was 
aimed primarily at the South was put- 
ting the correct interpretation on that, 
there is no question about that. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. GREEN of Oregon. I will be glad 
to yield to the gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
thank the gentlewoman for yielding. 

The thing we have to remember as we 
give consideration to this proposed, so- 
called perfecting amendment, is that you 
are undoing what you have just started 
doing, and that is that we have begun, 
finally, to express a national policy in 
opposition to busing, period. And that 
is what we must continue to do, and you 
cannot relax this prohibition if you are 
going to have a prohibitive policy against 
busing. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Michigan. 

Mr. BROWN of Michigan. I would say 
as a lawyer that this amendment smacks 
of champerty and maintenance because 
a voluntary plan which would not justify 
the use of Federal funds, could be sub- 
mitted to the courts and when decreed, 
under the Esch amendment, Federal 
funds could be used—in effect, the Esch 
amendment would encourage litigation. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. GREEN of Oregon. I yield to the 
gentleman from Ohio. 

Mr. ASHBOOK. Mr. Chairman, the 
gentlewoman from Oregon has stated 
the case exactly. I would merely like to 
add, on her time, because I do not think 
it is necessary to take a full 5 minutes 
to do so, that while I appreciate the in- 
tentions of the gentleman from Michi- 
gan, it is not correct to say that his is a 
perfecting amendment to either of our 
amendments. It would be correct to say 
that it vitally changes not only the 
thrust, but the purposes of those amend- 
ments, and I would suggest that the 
amendment be defeated. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman from Oregon 
has expired. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, if the gentleman from 
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Michigan (Mr. EscH) would respond to 
me I would appreciate it. 

Would it be an accurate statement to 
say that the amendment you have offered 
is intended by the words “this prohibi- 
tion” to apply to the first sentence of the 
prohibition of the Ashbrook amendment 
rather than to the Green amendment? 

Mr. ESCH. If the gentleman will yield, 
the gentleman is correct in that it ap- 
plies to the Ashbrook amendment, as 
amended. 

Mr. BENNETT. That being the case, 
Mr. Chairman, I would like to say some- 
thing. I do not often speak on the floor 
of the House, as you all know. I used to 
vote for the Whitten amendment with 
the idea that it would accomplish some- 
thing I thought by the process of an- 
nouncing that no funds should be spent 
for busing for racial ratios that in fact 
there would be no busing for racial ratios. 
I voted for those things hoping that 
would be so, because I oppose this idea of 
racial ratios being achieved by busing. 
But I have come to the conclusion that 
is no longer so. I know it is no longer so. 
I believe you are indulging in fighting 
windmills if you think it is so any longer. 

The courts will decree busing for racial 
ratios if they desire to do so, and nothing 
that you say, by saying there are not 
going to be any Federal funds involved 
in it, will change it one iota, not even if 
you say there will not be any State or 
local funds involved in it at all. 

Now look at my home district. Sixty- 
nine percent of the students of the dis- 
trict I represent are bused for racial 
ratios. About 85,000 students are bused 
for racial ratios. 

My congressional district is 20 to 30 
miles wide, and my school district is as 
wide and has 800-and-some-odd square 
miles, and people are bused in this tre- 
mendous district through the downtown 
traffic all the way across town—black 
people as well as white people—and they 
are furious about it. As a matter of fact, 
black people appealed the decision of the 
local court which had to do with busing 
because, they said, “it is hard enough 
to raise children in 1970 and 1971 with- 
out busing them for hours before day- 
break and after dark across the city of 
Jacksonville, which is a big city.” 

So the truth of the matter is, as I 
stand before you tonight, it does not 
make any difference whether you say 
there are going to be no Federal funds 
for busing or not, because the courts are 
going to go ahead and say there is going 
to be busing, and the money is going to 
come out of the teachers’ salaries, and 
out of gym and out of art classes, and out 
of things that could enrich education. 

So let us not kid ourselves about it. 
Time is passed. It has gone. So I, myself, 
am supporting the Ashbrook amendment 
and am supporting the Esch amendment 
today, because I think this does only 
justice. How cruel can you be to a com- 
munity like mine—which is not a rich 
community. It is a northern Florida 
community. 

Anybody who knows Jacksonville 
knows what a wonderful city it is. But 
the average income of both black and 
white in the community that I represent 
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is low. It is not the Gold Coast of Florida. 
There are people who have a hard time 
raising the money to send their kids to 
school and to have adequate schooling. 

The courts have decreed that all the 
people, these multithousands of people, 
a tremendous percentage of our popula- 
tion, shall be bused across the center of 
Jacksonville and shall be bused in all 
directions as is now being done. This is 
in a school system that is barely able to 
hold its head up anyway. In fact, all the 
schools in my district were nonaccredited 
as of about 2 or 3 years ago. 

We were about making our way out of 
it by passing bond issues and that sort 
of thing, and then came along the court 
decisions which decided we had to bus 
for racial ratios. 

So I plead with you tonight. Do not be 
emotional about it. Be thoughtful about 
it. The courts are going to make deci- 
sions that you have to bus whether you 
have Federal, State, or local funds and 
it is going to come out of adequate edu- 
cation. So I plead with you to please sup- 
port the Esch amendment and the Ash- 
brook amendment. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I rise in support of the Esch 
amendment. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I am 
happy to yield to the gentleman from 
Michigan. 

Mr. ESCH. Mr. Chairman, I appreciate 
the comment of the preceding gentle- 
man. I think he raised the very point of 
clarification as to the intent of the 
Esch amendment. 

The intent of the Esch amendment is 
to do one thing and that is to allow 
Federal funds—but not to require—al- 
low Federal funds to be used in cases 
covered by a court order of desegregation. 

I cannot accept personally the fact 
that the courts throughout this land 
have ordered local school districts to 
bus, with the most adverse experiences 
that our young children have had in 
those situations, and have it wreck the 
total educational system. 

May I remind you there are 2,000 
school districts that are under court 
order now. As the gentleman from 
Florida so eloquently stated the case for 
one of them, they cannot themselves 
financially bear the cost of busing. The 
intent of this amendment is not to en- 
courage—and that is a false assump- 
tion—it is not to encourage busing; it is 
not to require busing. The intent is to. 
provide that in the case where there 
has been court-ordered busing that we 
can use Federal funds to help those local 
school districts. You who have local 
school districts surely know what the in-. 
tent of this amendment would do. 

Mr. Chairman, I appreciate the gen- 
tleman yielding. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I must say in all honesty I 
have heard few more thoughtful, ra- 
tional statements from the statement of 
the gentleman from Florida. 


I cannot help but be impressed by the 
fact that we can tilt at windmills, as the 
distinguished gentleman suggested—or 
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walk up the aisle and down again in an 
effort to prevent funds from being used 
for busing, but the end product of our 
effort will still be busing and the forced 
use of local funds to pay for what the 
Federal courts order. 

At least the decision to include the 
Esch amendment would make it possible 
for the Federal Government to bear a 
portion of its responsibility for the de- 
cisions of the Federal courts. It would 
not make a local school district suffer 
because we prevent funds under this act 
or another act to be used for that 
purpose. I think it is just that simple. 

I must admit that while there are 2,000 
districts under court orders, there is an 
additional 2,000 districts under HEW 
orders, and it seems to me there is every 
bit as much reason for the Federal Gov- 
ernment to help pay for what its execu- 
tive branch is doing. I would prefer to see 
the Esch amendment apply also to orders 
of HEW. While it does not, the language 
of the amendment would prevent us from 
falling completely off the cliff. 

I hope the amendment will be adopted. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. STEIGER of Wisconsin. I am de- 
lighted to yield to the gentleman from 
Illinois. 

Mr. McCLORY. The gentleman makes 
a logical argument, I rise in support of 
the Esch amendment and hope the 
Esch amendment to the Ashbrook 
amendment will be adopted. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. Of 
course, I yield to the gentlewoman from 
Oregon. 

Mrs. GREEN of Oregon. If I cor- 
rectly understood the gentleman from 
Michigan, he placed his language im- 
mediately after the amendment which 
I offered separated only by a comma, 
and it reads, “Provided, however, That 
this prohibition * * *” 

Now, I do not interpret that as Fed- 
eral funds. I interpret that as applying 
only to the amendment which I offered, 
and if the gentlemen does not intend 
that, then may I suggest that it should 
be placed immediately after the Ash- 
brook amendment and not after the 
amendment which I have offered. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin., I am 
pleased to yield to the gentleman from 
Michigan for purposes of clarification. 

Mr. ESCH. The prohibition applies to 
section 408 as amended, which in this 
case starts out— 

No funds appropriated for carrying out 
any applicable program may be used for the 
transportation of students— 


et cetera. Your amendment amended 
that, but in all cases the reference to 
funds would be applicable. Obviously it 
would be applicable throughout section 
408. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. The gentle- 
man speaks of “prohibition.” There are 
two prohibitions. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
has expired. 

Mrs. MINK. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN pro tempore. The 
gentlewoman from Hawaii is recognized. 

Mrs. MINK. Mr. Chairman, I think 
that most of us have not paid careful at- 
tention to the precise language of the 
Ashbrook amendment. We are debating 
the issue of busing and neglecting what 
the language actually provides. It says 
that “no funds appropriated for the pur- 
pose of carrying out any applicable pro- 
gram may be used for transportation,” 
and so forth. The comprehensive amend- 
ment offered by the gentleman from 
Ohio (Mr. ASHBROOK) would cover such 
programs as the impact program, Public 
Law 874. Many Members of this House 
are vitally concerned about funds they 
receive under Public Law 874. The Ash- 
brook amendment would cover these 
funds which are now going into these 
school districts and which once they are 
allotted are not identified in any sep- 
arate way as Federal funds. 

If you know anything about the 
utilization of moneys your receive from 
the Federal Government under Public 
Law 874, you know that one of the great 
advantages of Public Law 874 is that it 
comes with no restrictions on how it may 
be spent. It is considered part of the gen- 
eral revenues of your school district. It 
is applicable for any purpose whatso- 
ever. 

The Ashbrook amendment would place 
limitations upon your school district in 
the use of those funds. If a school dis- 
trict is under court order and is pro- 
hibited by the Ashbrook amendment 
from the use of Federal funds to comply 
with the court order, I am sure there 
are some in this body who would say, 
“Well, they could use local funds for 
this purpose. If they do it voluntarily, 
this is perfectly all right.” 

May I suggest the Ashbrook amend- 
ment amended by the Green amendment 
would prohibit your school district from 
using any of your local funds whatso- 
ever even voluntarily for the purpose of 
complying with the court order, because 
your local funds will be so commingled 
with Public Law 874 moneys as to be 
indistinguishable. There would accord- 
ingly be not one single dollar available 
for compliance with the court order. This 
is the disaster, I believe, that is thrust 
upon us by the consideration of an 
amendment of this kind, which attempts 
to deal with an emotional issue and 
which does not attempt to realistically 
meet the facts of the day. 

We know what our courts have said 
with respect to desegregation of our 
schools. Nothing we do in this Chamber 
is going to change that. The gentleman 
from Florida pointed that out quite 
eloquently. We all know that we will be 
facing tonight another amendment 
known as the Emergency School Desegre- 
gation Act. I submit at that time it will 
be more appropriate to address ourselves 
to the question of busing. During that 
debate we could address ourselves to bus- 
ing which would relate to the matter of 
providing funds for desegregation. Let 
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us not now, with a general prohibition, 
complicate all the other Federal pro- 
grams which this House and this Con- 
gress have provided our school districts 
with—a very comprehensive amend- 
ment—which will have the effect in 
nearly every school district of preventing 
even voluntary action on the part of the 
school officials to comply with the inten- 
tion of our Constitution and the orders 
of the Supreme Court. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that all 
debate on this amendment and amend- 
ments thereto close in 10 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

Mr. SEIBERLING. Mr. Chairman, I 
object. 

MOTION OFFERED BY MRS. GREEN OF OREGON 


Mrs. GREEN of Oregon. Mr. Chair- 
man, I move that all debate on this 
amendment and amendments thereto 
end in 10 minutes. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentlewoman from Oregon (Mrs. GREEN). 

The motion was agreed to. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
New York (Mrs. ABZUG). 

Mrs. ABZUG. Mr. Chairman, I think 
we are acting in great haste tonight. 
We are reversing the clock in this House 
and turning our backs on the people of 
this country. We are voting against in- 
tegration, and we are voting against the 
welfare of our children, and we are vot- 
ing to deprive them of funds, and we are 
voting to deprive them of the future. 

Mr. Chairman, I vote against the 
amendment and urge all Members to do 
so. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 
Chairman, one-third of a minute is 
hardly time enough to say anything, but 
let me say this for those who would be 
swayed by the gentleman from Florida. I, 
for one, am not going to give in to a judi- 
cial dictatorship. The people who elected 
me to come up here wanted me to repre- 
sent their views, not to throw up my 
hands in despair and say that the Court 
is all powerful and anything ordered by 
the Court will not be opposed by me, an 
elected Representative of the people. The 
people are the masters of this land and 
not the nonelected members of the Court. 
Where I and the people I represent be- 
lieve the Court has perverted the Con- 
stitution by their decision, it is my duty 
to do all that is legal and within my 
power as an elected Representative to the 
U.S. Congress to correct the wrong done 
by the Court. This included withholding 
funds which would otherwise be used to 
carry out the Court order. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
think we are working ourselves into a 
position where this House is going to 
look ridiculous no matter which way we 
vote on these half-baked, ill-considered 
amendments on school busing. We are 
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not legislating as a deliberative body 
should. The chairman of the Judiciary 
Committee (Mr, CELLER) made a sugges- 
tion which gives us a rational way out of 
this blind alley. He is going to hold hear- 
ings before his committee on the whole 
question of school busing. 

We should await the results of those 
hearings before acting on this very im- 
portant issue. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. WoLrFrF). 

PRIVILEGED MOTION OFFERED BY MR. WOLFF 


Mr. WOLFF. Mr. Chairman, I take 
my time to send to the desk a privileged 
motion. 

The Clerk read as follows: 

Mr. WoLrF of New York moves to strike all 
after the enacting clause. 


The CHAIRMAN pro tempore. The 
Chair will state that the motion in the 
form offered is not in order in the Com- 
mittee of the Whole and it cannot be 
entertained. 

Mr. WOLFF. Mr. Chairman, I move 
that the Committee strike the enacting 
clause and report the bill back to the 
House. 

The CHAIRMAN pro tempore. Does 
the gentleman have his motion in writ- 
ing at the Clerk’s desk? 

Mr. WOLFF. I do not. 

The CHAIRMAN pro tempore. The 
Chair will state that the motion is not 
in order. 

The Chair recognizes the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Chairman, I take 
this time to call attention to the fact that 
this would be an invitation in every in- 
stance in every community to go into 
court, because by going into court the 
court could relieve them from all the pro- 
hibitions that are contained in the 
amendment. It would be an invitation to 
trouble. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Virginia (Mr. Scott). 

Mr. SCOTT. Mr. Chairman, I hate to 
believe that the statement of the gentle- 
man from Florida is correct and that 
this body has lost its lawmaking author- 
ity. If this is true, I would call the atten- 
tion of my colleagues to the fact that I 
have a discharge petition at the desk to 
limit the term of a Federal judge to 10 
years, with the right to be renominated 
and reconfirmed for additional terms. I 
urge the Members to sign the petition. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I 
merely want to make one statement. The 
illusion has been held out that the courts 
will order busing schemes regardless of 
what we do here and, therefore, we must 
provide Federal funds for court-ordered 
busing. This is not logic. This is sideways 
thinking. The facts of life are very sim- 
ple. The more Federal funds we make 
available, the more busing schemes will 
be foisted on the American people. The 
less Federal funds made available for 
busing, the fewer schemes will be per- 
petrated. Let us not encourage busing by 
telling the courts that we will pick up 
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the bill where they order busing for 
racial reasons. Let us vote down the Esch 
amendment and adopt the Ashbrook- 
Green amendment. 

The CHAIRMAN pro tempore. The 
Chair would like to have order in the 
Chamber. 

The gentleman’s time has expired. 

The Chair recognizes the gentleman 
from Iowa (Mr. KYL). 

Mr. KYL. Mr. Chairman, the question 
I have is: In view of the Broomfield 
amendment, which was adopted today, at 
what point does the Esch amendment 
apply, after all the remedies have been 
applied, or with the first court order? 

Mr. ESCH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. KYL. I yield to the gentleman from 
Michigan. 

Mr. ESCH. The Esch amendment 
would apply after all remedies had been 
exhausted, and the decision final. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Maryland (Mr. MITCHELL). 

Mr. MITCHELL. Mr. Chairman, that 
is all the time I need to indicate that 
this body has taken action tonight which 
engendered the kind of action taken at 
the United Nations. This has been an 
evening of national disgrace. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Oklahoma (Mr. EDMONDSON). 

Mr. EDMONDSON. Mr. Chairman, I 
join in regretting the time limitation 
which confronts us at this time, and the 
impossibility of dealing with inequities 
in the Esch amendment. It is impos- 
sible to deal through such an amendment 
with the problem and costs of a district 
that has integrated and put busing into 
effect under coercion or direction of HEW 
and not a court. I believe we have a real 
problem there, and the Esch amend- 
ment does not meet it. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. BLACKBURN). 

Mr. BLACKBURN. Thank you, Mr. 
Chairman. 

Members of the committee, I just want 
to make one observation. The amend- 
ment of the gentleman from Michigan 
would give notice to the courts that we 
will endorse anything a court orders in 
the future and that we will agree to fi- 
nance it. Gentlemen, I do not believe that 
is a proper exercise of the legislative 
function. I urge a vote against the Esch 
amendment on that basis. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Florida (Mr. BENNETT). 

(By unanimous consent, Mr. BEN- 
NETT yielded his time to Mr. Escu.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chair- 
man, this amendment definitely will do 
one thing. If you do not have busing 
in your neighborhood it is going to bring 
it in. I just want to make it plain. If you 
want the Esch amendment, to encour- 
age the courts, it will bring it to your 
neighborhood. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
North Carolina (Mr. Mizell. 


39321 


Mr. MIZELL. Thank you, Mr. Chair- 
man. 

I would say to my colleague from Flor- 
ida (Mr. BENNETT), I can appreciate the 
dilemma of the people in Jacksonville, 
Fla.; but let me say in all sincerity I 
don’t believe the people in my district 
would want me voting for money that 
we do not have, for buses we do not need, 
to send children to schools they should 
not be attending in the first place. 

I say vote the amendment down. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Chairman, in view of 
the shortness of time I should like to 
ask a parliamentary inquiry of the Chair. 
Are we working under a time limitation 
for all amendments to the Ashbrook 
amendment? 

The CHAIRMAN pro tempore. The 
amendment and all amendments thereto. 

Mr. KAZEN. In view of this limitation 
of time I will not be able to ask the 
author some questions I have on the 
main amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Iowa (Mr. KYL). 

Mr. KYL. I yield back my time, Mr. 
Chairman. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Massachusetts (Mr. KEITH). 

Mr. KEITH. Mr. Chairman, as I un- 
derstand this, if you are obeying the law, 
you have to pay your own way. If you are 
disobeying the law and are taken to 
court, then the Government will pay 
your cost of the busing. If that is 
the case I will have to vote against the 
amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. DELLENBACK). 

(By unanimous consent, Mr. DELLEN- 
BACK yielded his time to Mr. Escu.) 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Iowa (Mr. SCHERLE). 

Mr. SCHERLE. Mr. Chairman, as a 
member of the Committee on Appro- 
priations, I would say that the result of 
the Esch amendment is self-explanatory. 
The more money we appropriate, the 
more busing you will get; the less money 
we appropriate, the less busing you will 
be forced to accept. It is that simple. 
This amendment does not require bus- 
ing—agreed. However, by the same token, 
it does not prevent busing either. Do not 
be fooled by this “perfecting” amend- 
ment; because, while it does not require 
busing, it does certainly encourage it. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. BELL). 

Mr. BELL. Mr. Chairman, I ask unan- 
imous consent to yield my time to the 
gentleman from Michigan (Mr. Esc). 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BLACKBURN. Mr. Chairman, I 
object. 

Mr. BELL. Mr. Chairman, I yield to 
the gentleman from Michigan (Mr. 
Esca). 

Mr. ESCH. Mr. Chairman, I appreciate 
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the gentleman yielding and the courtesy 
extended to me, 

It should be reemphasized that the in- 
tent of the amendment is to cover sec- 
tion 408. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. SCHEUER). 

Mr. SCHEUER. Mr. Chairman, in con- 
nection with a national legislature such 
as we have here, this is an indignity and 
a shameful reflection on the U.S. House 
of Representatives. 

Mr. Chairman, a series of 20-second 
speeches—barely a breath and a biurted 
half sentence—on an issue of momen- 
tous importance to the Nation—might be 
amusing in a musical comedy spoof of 
the national legislature of the mythical 
kingdom of Graustark, but today in 
Washington it is an indignity and a 
shameful reflection on the U.S. House of 
Representatives. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from In- 
diana (Mr. LANDGREBE). 

Mr. LANDGREBE. There is no proof 
that the quality of education has been 
improved by busing. Therefore I support 
the Ashbrook-Green amendment without 
addition of the Esch amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from Il- 
linois (Mr. Pucrnsk?). 

Mr. PUCINSKI. Mr. Chairman, I am 
afraid, well-meaning as this may be, this 
amendment is a blank check to the courts 
to continue and perpetuate some of the 
mischief that has been brought on our 
public schools. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. EscH). 

Mr. ESCH. Mr. Chairman and mem- 
bers of the Committee, I take my 1 
minute with some misgivings sensing the 
mood of the House. Yet I would empha- 
size that the intent of the amend- 
ment as offered was not in any way to 
require busing but to focus attention on 
those children who are injured in cases 
where there has been court-ordered bus- 
ing. 

I would agree with the gentleman from 
Oklahoma, who makes a valid point that 
it would be more beneficial to include all, 
both HEW-required and court-ordered 
required, school districts. 

I would hope the Members of the 
House will look upon this not as a busing 
or an antibusing amendment, but rather 
tonight accept the responsibility of as- 
suming that our children, black and 
white, in those 2,000 school districts cov- 
ered by court orders, will receive a prop- 
er education. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Oregon (Mrs. GREEN). 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I still think the Esch amendment 
in effect completely nullifies the amend- 
ment I offered. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr. 
EscH) to the amendment offered by the 
gentleman from Ohio (Mr. ASHBROOK) 
as amended. 

The question was taken; and on a di- 
vision (demanded by Mr. Escx) there 
were—ayes, 95, noes 162. 


TELLER VOTE WITH CLERKS 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I demand tellers. 

Tellers were ordered. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I demand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Mrs. Green of Oregon, Mr. Escu, 
Mrs. Mink and Mr. STEIGER of Wisconsin, 


The Committee divided, and the tellers 
reported that there were—ayes 146, 
noes 216, not voting 69, as follows: 


[Roll No. 356] 


[Recorded Teller Vote] 


Abourezk 
bz 


Anderson, Ill. 
Annunzio 
Ashley 
Badillo 
Begich 
Bell 
Bennett 
Bergland 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Brooks 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carey, N.Y. 
Celler 
Chisholm 
Clay 
Collins, Il. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Daniels, N.J. 
Danielson 
de la Garza 
Dellenback 


Drinan 
du Pont 
Eckhardt 


Abbitt 
Abernethy 
Alexander 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N. Dak. 
Archer 
Arends 
Ashbrook 
Baring 
Betts 
Bevill 
Biaggi 
Blackburn 
Bow 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Broyhill, N.C. 
Buchanan 


Burleson, Tex. 


Burlison, Mo. 
Byrnes, Wis. 
Byron 
Caffery 
Camp 

Carter 

Casey, Tex. 
Cederberg 


AYES—146 


Edwards, Calif. 
Erlenborn 
Esch 

Evans, Colo. 


Frelinghuysen 
Frenzel 
Gallagher 


Harrington 
Hathaway 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Hicks, Wash. 
Hillis 
Holifield 
Jacobs 
Jonas 
Karth 
Kastenmeier 
Kazen 
Kluczynski 

1 


Melcher 
Mikva 
Minish 


NOES—216 


Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collier 
Collins, Tex. 
Colmer 
Cotter 
Crane 
Daniel, Va. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Denholm 
Devine 
Dickinson 
Dingell 
Downing 
Dulski 
Duncan 
Edmondson 
Edwards, Ala. 
Eilberg 
Eshleman 
Evins, Tenn. 
Fisher 
Flood 
Flowers 
Flynt 


Mink 
Mitchell 
Monagan 
Moorhead 
Morse 
Mosher 
Moss 

Obey 
O'Neill 
Patten 
Pepper 
Pickle 

Pike 

Podell 
Preyer, N.C. 
Price, Ill. 
Quie 
Rangel 
Reid, N.Y. 
Reuss 
Riegle 
Robison, N.Y. 
Rodino 
Roncalio 
Rooney, N.Y. 
Rosenthal 
Roush 

Roy 

Roybal 
Ryan 

St Germain 
Schwengel 
Scott 
Seiberling 
Steiger, Wis. 
Stokes 
Symington 
Thompson, N.J. 
Thone 

Van Deerlin 
Vanik 
Veysey 
Waldie 
Whalen 
Wilson, Bob 
Wolff 
Wydler 
Yates 
Zwach 


Ford, Gerald R. 
Ford, 

William D. 
Fountain 
Fulton, Tenn. 
Fuqua 
Galifianakis 
Garmatz 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Griffin 


Gross 
Grover 
Hagan 
Haley 
Hall 
Hammer- 
schmidt 
Hanley 
Hansen, Wash. 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 
Heinz 


CONGRESSIONAL RECORD — HOUSE 


Henderson 


Hutchinson 
Ichord 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C, 
Keating 
Keith 
Kemp 
King 
Kuykendall 
Kyros 
Landgrebe 
Landrum 
Latta 
Lennon 
Lent 
McCollister 
McDonald, 
Mich. 
McEwen 
McKevitt 
McKinney 
McMillan 
Macdonald, 


Mathias, Calif. 
Mathis, Ga. 
Michel 

Miller, Ohio 
Mills, Md. 
Minshall 
Mizell 
Mollohan 
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Montgomery 
Morgan 
Murphy, Ill. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 

Nix 

O'Hara 
O'Konski 
Passman 
Pelly 
Perkins 
Pettis 
Peyser 

Poff 

Powell 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Purcell 
Quillen 
Randall 
Rarick 
Rhodes 
Robinson, Va. 
Roe 


Rogers 
Rooney, Pa. 
Rostenkowski 
Rousselot 
Runnels 
Ruth 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Scheuer 
Schmitz 


Schneebeli 
Shipley 
Shoup 
Shriver 
Sikes 
Slack 
Smith, Iowa 
Snyder 
Spence 
Springer 
Stanton, 
James V. 
Steed 
Steele 
Steiger, Ariz. 
Stratton 
Stubblefield 
Sullivan 
Talcott 
Teague, Calif. 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Tiernan 
Ullman 
Vander Jagt 
Vigorito 
Waggonner 
Wampler 
Ware 
Whalley 
Whitehurst 
Whitten 
Widnall 
Williams 
Winn 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 


NOT VOTING—69 


Aspin 
Aspinall 
Baker 
Barrett 
Belcher 


Hamilton 


Hansen, Idaho 


Hébert 
Hosmer 
Howard 


Roberts 
Ruppe 
Sebelius 
Sisk 
Skubitz 


Blanton 
Brown, Ohio 
Broyhill, Va. 
Burke, Fla. 
Cabell 
Carney 
Culver 
Davis, Ga. 
Dennis 
Derwinski 
Diggs 
Dowdy 
Dwyer 
Edwards, La. 
Findley 


Jarman 
Johnson, Calif. 
Jones, Tenn. 
Kee 

Koch 

Lloyd 

Long, La. 
Lujan 
McClure 
McCulloch 
Martin 
Metcalfe 
Miller, Calif. 
Mills, Ark, 
Patman 
Pirnie 
Poage 
Railsback 


Smith, Calif. 
Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Udall 
White 
Wiggins 
Wiison, 

Charles H. 
Wright 
Wyatt 
Wylie 
Zion 


Frey 
Griffiths 
Gubser 
Halpern Rees 


So the amendment to the amendment 
was rejected. 

The CHAIRMAN pro tempore (Mr. 
ROSTENKOWSKI). The question is on the 
amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK) as amended. 

TELLER VOTE WITH CLERKS 


Mr. ASHBROOK. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand tellers with clerks, 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Messrs. ASHBROOK, QUIE, and REID 
of New York and Mrs. Green of Oregon. 

The Committee divided, and the tellers 
reported that there were—ayes 234, noes 
124, not voting 73, as follows: 


[Roll No. 357] 
[Recorded Teller Vote] 
AYES—234 


Archer Biester 
Arends Blackburn 
Ashbrook Bow 
Baring Bray 
Bennett Brinkley 
Andrews, Ala. Betts Brooks 
Andrews, Bevill Broomfield 
N. Dak. Biaggi Brotzman 


Abbitt 
Abernethy 
Alexander 
Anderson, 
Tenn. 
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Brown, Mich. 
Broyhill, N.C. 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 


Cederberg 
Chamberlain 


Cleveland 
Collier 
Collins, Tex. 
Colmer 
Conable 
Cotter 
Coughlin 
Crane 
Daniel, Va. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Devine 
Dickinson 
Dingell 
Downing 


Fountain 
Frelinghuysen 
Fulton, Tenn, 


Bergland 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carey, N.Y. 


Hammer- 
schmidt 
Hansen, Wash. 
Harsha 
Harvey 
Hastings 
Hays 
Heinz 
Henderson 
Hicks, Mass. 
Hillis 
Hogan 
Horton 
Hull 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jacobs 
Johnson, Pa. 
Jonas 
Jones, Ala. 
Jones, N.C. 
Keating 
Keith 
Kemp 
King 
Kluczynski 
Kuykendall 
Kyl 
Landgrebe 
Landrum 
Latta 
Lennon 
Lent 
Long, Md. 
McCollister 
McDade 
McDonald, 
Mich. 
McEwen 
McKevitt 
McKinney 
McMillan 
Macdonald, 


. Thompson, Ga. 


Miller, Ohio 
Mills, Md. 
Minshall 
Mizell 
Mollohan 
Montgomery 


NOES—124 


Conyers 
Corman 
Daniels, N.J. 
Danielson 
de la Garza 
Dellenback 


Edwards, Calif. 
Erlenborn 
Evans, Colo. 
Fascell 

Foley 


Hechler, W. Va. 
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Preyer, N.C. 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Purcell 
Quillen 
Randall 
Rarick 
Rhodes 
Robinson, Va. 
Roe 

Rogers 


St Germain 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Schmitz 
Schneebeli 
Schwengel 


Slack 

Smith, Calif. 

Snyder 

Spence 

Springer 

Stanton, 

James V. 

teed 


Steele 
Steiger, Ariz. 
Stratton 
Stubblefield 


Thomson, Wis. 
Thone 
Tiernan 
Ullman 
Vander Jagt 
Vanik 

Veysey 
Vigorito 
Waggonner 
Wampler 


Zablocki 


Heckler, Mass. 
Helstoski 
Hicks, Wash. 
Holifield 
Karth 
Kastenmeier 
Kazen 

Kyros 
Leggett 

Link 
McClory 


Moss 


Smith, Iowa 
Steiger, Wis. 
Stokes 
Symington 
Thompson, N.J. 
Van Deerlin 
Waldie 
Whalen 
Wolff 

Yates 
Zwach 


Murphy, Ill. Reid, N.Y. 
Reuss 
Riegle 
Robison, N.Y. 
Rodino 
Roncalio 
Rooney, N.Y. 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 
Seiberling 
NOT VOTING—73 
Halpern Rees 
Hamilton Roberts 
Hansen, Idaho Ruppe 
Hébert Scheuer 
Hosmer Sebelius 
Howard Sisk 
Brown, Ohio Jarman Skubitz 
Broyhill, Va. Johnson, Calif. Smith, N.Y. 
Burke, Fla. Jones, Tenn. Staggers 
Cabell Stanton, 
Carney J. Wiliam 
Culver Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Udall 
White 
Wiggins 
Wilson, Bob 
Wilson, 
Charles H. 
Wright 
Wyatt 
Griffiths Wylie 
Gubser Railsback Zion 
So the amendment, as amended, was 
agreed to. 


AMENDMENT OFFERED BY MR. CHAPPELL 


Mr. CHAPPELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHAPPELL: 
Page 28, after line 4, insert the following as 
section 2005: 

All data, statistics, or other information 
required by the Secretary to make deter- 
minations with respect to entitlements to 
any moneys under the Elementary and Sec- 
ondary grants shall be obtained by him from 
the appropriate State educational agency. 
The Secretary shall require such State edu- 
cational agency to provide only such data, 
statistics, or other information to him as is 
or are essential to enable him to carry out 
his duties under this Act. 

And renumber the following section. 


Mr. CHAPPELL. Mr. Chairman, the 
purpose of this amendment is simply to 
require the Secretary to go to the State 
agency rather than to the local school 
district for the information which is 
necessary to support the various appli- 
cations for moneys under the elemen- 
tary and secondary school grants and 
to require of such State agency only per- 
tinent information. 

The need for this legislation come to 
the attention of the Florida delegation 
through the Florida State agency which 
requested it, because the local school 
boards are not and the State agencies 
are properly equipped to efficiently fur- 
nish the tremendous volume of infor- 
mation required by HEW to support ap- 
plications for funds. Further HEW has 
been requesting much information not 
pertinent to the applications. I urge its 
adoption. 

Mrs. GREEN of Oregon. Will the gen- 
tleman yield? 

Mr. CHAPPELL. I am glad to yield 
to the gentlewoman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I cannot speak for everybody on 
the other side, but I personally see noth- 
ing wrong with the amendment. I am 


Findley 
Frey 
Gallagher 
Gray 
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willing to accept it. It simply says we 
go to the State agency to get the mate- 
rial. 


question is on the amendment offered 
by the gentleman from Florida (Mr. 
CHAPPELL). 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. PUCINSKI 


Mr. PUCINSKI. Mr. Chairman, we are 
at the conclusion of title XX, and I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. PUCINSKI: On 
page 282 after line 3 insert a new Title XXI 
as follows: 


“TITLE XXI—EMERGENCY SCHOOL AID 


“Sec. 2101. This title may be cited as the 
‘Emergency School Aid Act of 1971’, 


PURPOSE AND POLICY 


“Sec. 2102. (a) The purpose of this title is 
to provide financial assistance— 

“(1) to meet the special needs incident 
to the elimination of racial segregation and 
discrimination among students and faculty 
in elementary and secondary schools, and 

“(2) to encourage the voluntary elimina- 
tion, reduction, or prevention of racial iso- 
lation in elementary and secondary schools 
with substantial proportions of minority 
group students. 

“(b) It is the policy of the United States 
that guidelines and criteria established pur- 
suant to this title shall be applied uniformly 
in all regions of the United States in dealing 
with conditions of segregation by race in the 
schools of the local educational agencies of 
any State without regard to the origin or 
cause of such segregation. 


“APPROPRIATIONS 


“Sec. 2103. (a) There are authorized to be 
appropriated for carrying out this title not 
in excess of $500,000,000 for the fiscal year 
ending June 30, 1972, and not in excess of 
$1,000,000,000 for the succeeding fiscal year. 

“(b) Funds appropriated under subsection 
(a) shall remain available for obligation for 
one fiscal year beyond that for which they 
are appropriated. 

“(c) From the sums appropriated under 
subsection (a) for each fiscal year there shall 
be reserved to the Secretary an amount equal 
to not less than 4 per centum of the sums so 
appropriated for the purpose of carrying out 
bilingual education programs in accordance 
with section 2105 (e). 


“ALLOTMENTS AMONG STATES 


“Sec. 2104. (a) From the sums appropri- 
ated pursuant to section 2103 (a) for carry- 
ing out this title for any fiscal year, the 
Secretary shall allot an amount equal to 90 
per centum among the States by allotting to 
each State $100,000 plus an amount which 
bears the same ratio to the balance of such 
90 per centum of such sums as the aggregate 
number of children aged five to seventeen, 
inclusive, in the State who are Negroes, 
American Indians, Spanish-surnamed Amer- 
icans, or members of other racial minority 
groups (such as Orientals, Alaskan natives, 
and Hawaiian natives) as determined by the 
Secretary, bears to the aggregate number 
of such children in all of the States. The 
remainder of such sums (other than sums 
reserved under section 2103(c) may be ex- 
pended by the Secretary as he may find 
necessary or appropriate (but only for activi- 
ties described in section 2106 and in accord- 
ance with the other provisions of this title) 
for grants or contracts to carry out the pur- 
pose of this title stated in section 2102(a). 
The number of such children shall be deter- 


mined by the Secretary on the basis of the 
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most recent available data satisfactory to 
him. 

“(b) (1) The amount by which any allot- 
ment to a State for a fiscal year under sub- 
section (a) exceeds the amount which the 
Secretary determines will be required for 
such fiscal year for programs or projects 
within such State shall be available for 
reallotment to other States in proportion to 
the original allotments to such States under 
subsection (a) for that year, but with such 
proportionate amount for any such other 
States being reduced to the extent it exceeds 
the sum the Secretary estimates such State 
needs and will be able to use for such year; 
and the total of such reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Any amounts reallotted to a State under this 
subsection during a fiscal year shall be 
deemed part of its allotment under subsec- 
tion (a) for such year. 

“(2) In order to afford ample opportunity 
for all eligible applicants in a State to submit 
applications for assistance under this title, 
the Secretary shall not fix a date for reallot- 
ment, pursuant to this subsection, of any 
portion of any allotment to a State for a 
fiscal year which date is earlier than sixty 
days prior to the end of such fiscal year. 

“(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, no portion 
of any allotment to a State for a fiscal year 
shall be available for reallotment pursuant 
to this subsection unless the Secretary de- 
termines that the applications for assistance 
under this title which have been filed by 
eligible applicants in that State for which a 
portion of such allotment has not been re- 
served (but which would necessitate use of 
that portion) are applications which do not 
meet the requirements of this title, as set 
forth in sections 2106, 2107, and 2108, or 
which set forth programs or projects of such 
insufficient promise for achieving the pur- 

of this title stated in section 2102(a) 
that their approval is not warranted. 
ELIGIBILITY FOR FINANCIAL ASSISTANCE 

“Sec. 2105. (a) The Secretary shall provide 
financial assistance by grant upon applica- 
tion therefor approved in accordance with 
this title to a local educational agency— 

“(1) which is implementing a plan— 

“(A) which has been undertaken pursuant 
to a final order issued by a court of the 
United States, or a court of any State, or 
any other State agency or official of com- 
petent jurisdiction, and which requires the 
desegregation of racially segregated students 
of faculty in the elementary and secondary 
schools of such agency, or otherwise requires 
the elimination or reduction of racial iso- 
lation in such schools; or 

“(B) which has been approved by the 
Secretary as adequate under title VI of the 
Civil Rights Act of 1964 for the desegrega- 
tion of racially segregated students or faculty 
in such schools; 

“(2) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement, a 
plan for the complete elimination of racial 
isolation in all the racially isolated schools 
in the school district of such agency; 

“(8) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement, a 
plan— 

“(A) to eliminate or reduce racial isolation 
in one or more of the racially isolated schools 
in the school district of such agency, 

“(B) to reduce the total number of Negro, 
American Indian, or Spanish-surnamed 
American children, or children of other 
racial minority groups as determined by the 
Secretary under section 2104(a), who are 
in racially isolated schools in such district, or 

“(C) to prevent racial isolation reasonably 
likely to occur (in the absence of assistance 
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under this title) in any school in such dis- 
trict in which school at least 10 per centum, 
but not more than 50 per centum, of the 
enrollment consists of such children; 

“(4) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement a plan 
to enroll and educate in the schools of such 
agency children who would not otherwise be 
eligible for enrollment because of nonresi- 
dence in the school district of such agency, 
where such enrollment would make a signifi- 
cant contribution toward reducing racial iso- 
lation in one or more of the school districts 
to which such plan relates; or 

“(5) which, upon a determination by the 
Secretary— 

“(A) that more than 50 per centum of the 
number of children in attendance at the 
schools of a local educational agency is Negro, 
American Indian, or Spanish-surnamed 
American children, or children of other racial 
minority groups as determined by the Sec- 
retary under section 2104 (a), and 

“(B) that such local educational agency 

has applied for and will receive at least an 
equal amount of assistance under subsec- 
tion (b), 
“has established or will establish one or 
more stable, quality, integrated schools. For 
the purposes of this paragraph, an integrated 
school shall be a school with (i) an enroll- 
ment in which a substantial proportion of 
the children is from educationally ad- 
vantaged backgrounds, and in which the 
Secretary determines that the number of 
children who are not in groups described in 
clause (A) constitutes that proportion of 
the enrollment which will achieve stability, 
in no event more than 70 per centum thereof, 
and (ii) a faculty which is representative 
of persons who are Negroes, American In- 
dians, or Spanish-surnamed Americans, or 
members of other racial minority groups as 
determined by the Secretary under section 
2104(a) and persons who are not members of 
such groups in the population of the larger 
community in which it is located, or, when- 
ever the Secretary determines that the local 
educational agency concerned is attempting 
to increase the proportions of racial minority 
group teachers, supervisors, and administra- 
tors in its employ, a faculty which is repre- 
sentative of the racial minority group and 
nonminority group faculty employed by the 
local educational agency. 

“(b) The Secretary is authorized to make 
grants to local educational agencies, which 
are eligible under subsection (a)(5), for 
unusually promising pilot programs or proj- 
ects designed to overcome the adverse effects 
or racial isolation by improving the academic 
achievement of children in one or more 
racially isolated schools, if he determines 
that the local educational agency had a num- 
ber of Negro, American Indian, or Spanish- 
surnamed American children, or children of 
other racial minority groups as determined 
by the Secretary under section 2104(a) en- 
rolled in its schools, for the fiscal year preced- 
ing the fiscal year for which assistance is to 
be provided, which is at least 15,000. 

“(c) In cases in which the Secretary finds 
that it would effectively carry out the pur- 
pose of this title stated in section 2102(a), 
he may assist by grant or contract any pub- 
lic or private nonprofit agency, institution, 
or organization (other than a local educa- 
tional agency) to carry out programs or 
projects designed to support the develop- 
ment or implementation of a plan or ac- 
tivity described in subsection (a). 

“(d)(1) No local educational agency shall 
be eligible for assistance under this title if it 
has, after the date of enactment of this 
title— 

“(A) transfered (directly or indirectly by 
gift, lease, loan, sale, or other means) real 
or personal property to, or made any services 
available to, any nonpublic school or school 
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system (or any organization controlling, or 
intending to establish, such a school or 
school system) without prior determiantion 
by such agency that such nonpublic school 
or school system (i) is not operated on a 
racially segregated basis as an alternative 
for children seeking to avoid attendance in 
deesgregated public schools, and (il) does 
not otherwise practice discrimination on the 
basis of race, color, or national origin in the 
operation of any school activity; 

“(B) had in effect any practice, policy, or 
procedure which results in this dispropor- 
tionate demotion or dismissal of instructional 
or other personnel from racial minority 
groups in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this section, 
or otherwise engaged in discrimination based 
upon race, color, or national origin in the 
hiring, promotion, or assignment of employ- 
ees of the agency (or other personnel for 
whom the agency has any administrative 
responsibility); 

“(C) in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this section, 
had in effect any procedure for the assign- 
ment of children to or within classes which 
results in the separation of racial minority 
group from nonminority group children; 

“(D) had in effect any other practice, pol- 
icy, or procedure, such as limiting curricular 
or extracurricular activities (or participa- 
tion therein by children) in order to avoid 
the participation of racial minority group 
children in such activities, which discrimi- 
nates among children on the basis of race, 
color, or national origin; 

“except that, in the case of any local edu- 
cational agency which is ineligible for assist- 
ance by reason of clause (A), (B), (C), or 
(D), such agency may make application for 
a waiver of ineligibility, which application 
shall specify the reason for its ineligibility, 
contain such information and assurances as 
the Secretary shall require by regulation in 
order to insure that any practice, policy, or 
procedure, or other activity resulting in the 
ineligibility has ceased to exist or occur and 
include such provisions as are necessary to 
insure that such activities do not reoccur 
after the submission of the application. 

“(2) All determinations pursuant to this 
subsection shall be carried out in accordance 
with criteria and investigative procedures 
established by regulations of the Secretary 
for the purpose of compliance with this sub- 
section. 

“(3) All determinations and waivers pur- 
suant to this subsection shall be in writing. 

“(e)(1) The Secretary shall carry out a 
program to meet the needs of children who 
are from an environment in which the domi- 
nant language is other than English and 
who, because of language barriers and cul- 
tural differences, do not have equality of 
educational opportunity. From the amount 
reserved pursuant to section 2103(C) the 
Secretary is authorized to make grants to 
and contracts with— 

“(A) private nonprofit agencies, institu- 
tions, and organizations to develop curricula, 
at the request of one or more local educa- 
tional agencies which are eligible for assist- 
ance under this section, designed to meet 
the special educational needs of children 
who are from environments in which the 
dominant language is other than English 
for the development of reading, writing, and 
speaking skills in the English language and 
in the language of their parents or grand- 
parents, and to meet the educational needs 
of such children and their classmates to un- 
derstand the history and cultural back- 
ground of the groups of which such children 
are members; 

“(B) local educational agencies eligible 
for assistance under this section for the pur- 
pose of engaging in such activities; 

“(C) local educational agencies eligible for 
assistance under this section for the pur- 
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pose of carrying out activities authorized 
under section 2106 of this title to implement 
curricula developed under clause (A) or (B) 
or curricula otherwise developed which the 
Secretary determines meets the needs de- 
scribed in clause (A). 

In making grants and contracts under 
this paragraph, the Secretary shall assure 
that sufficient funds from the amount re- 
served pursuant to section 2103(c) remain 
available to provide for grants and contracts 
under clause (C) of this paragraph for im- 
plementation of such curricula as the Sec- 
retary determines meet the needs described 
in clause (A) of this paragraph. In making 
a grant or contract under clause (C) of this 
paragraph, the Secretary shall take whatever 
action is necessary to assure that the im- 
plementation plan includes provisions ade- 
quate to insure training of teachers and 
other ancillary education personnel. 

“(2) (A) In order to be eligible for a grant 
or contract under this subsection— 

“(i) a local educational agency must es- 
tablish a program or project committee meet- 
ing the requirements of subparagraph (B), 
which will fully participate in the prepara- 
tion of the application under this subsection 
and in the implementation of the program 
or project and join in submitting such ap- 
plication; and 

“(ii) a private nonprofit agency, institu- 
tion, or organization must (I) establish a 
program or project board of not less than ten 
members which meets the requirements of 
subparagraph (B) and which shall exercise 
policymaking authority with respect to the 
program or project and (II) have demon- 
strated to the Secretary that it has the capac- 
ity to obtain the services of adequately 
trained and qualified staff. 

“(B) A program or project committee or 
board established pursuant to subparagraph 
(A) must be broadly representative of par- 
ents, school officials, teachers, and interested 
members of the community or communities 
to be served, not less than half of the mem- 
bers of which shall be parents and not less 
than half of the members of which shall be 
members of the group, the educational needs 
of which the program or project is intended 
to meet. 

“(3) All programs or projects assisted un- 
der this subsection shall be specifically de- 
signed to complement any programs or proj- 
ects carried out by the local educational 
agency under this section. The Secretary shall 
insure that programs of Federal financial as- 
sistance related to the purposes of this sub- 
section are coordinated and carried out in a 
manner consistent with the provisions of 
this subsection, to the extent consistent with 
other law. 

“AUTHORIZED ACTIVITIES 

“Sec. 2106. Financial assistance under this 
title shall be available for programs or proj- 
ects which would not otherwise be funded 
and which involve activities designed to 
carry out the purpose of this title stated in 
section 2102(a), including— 

“(1) remedial and other services to meet 
the special needs of children (including 
gifted and talented children) in schools 
which are affected by a plan or activity de- 
scribed in section 2105 or a program de- 
scribed in section 2109(2), when such serv- 
ices are deemed necessary to the success of 
such plan, activity, or program; 

“(2) the provision of additional profes- 
sional or other staff members (including staff 
members specially trained in problems in- 
cident to desegregation or the elimination, 
reduction, or prevention of racial isolation) 
and the training and retraining of staff for 
such schools; 

“(3) comprehensive guidance, counseling, 
and other personal services for such chil- 
dren; 

“(4) development and employment of new 
instructional techniques and materials de- 
signed to meet the needs of such children; 
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“(5) educational programs using shared 
facilities for career education and other spe- 
clalized activities; 

“(6) innovative interracial educational pro- 
grams or projects involving the joint par- 
ticipation of Negro, American Indian, or 
Spanish-surnamed American children, or 
children of other racial minority groups as 
determined by the Secretary under section 
2104(a), and other children attending dif- 
ferent schools, including extracurricular ac- 
tivities and cooperative exchanges or other 
arrangements between schools within the 
same or different school districts; 

“(7) repair of minor remodeling or altera- 
tion of existing school facilities (including 
the acquisition, installation, modernization, 
or replacement of equipment) and the lease 
or purchase of mobile classroom units or 
other mobile educational facilities: 

“(8) community activities, including pub- 
lic education efforts, in support of a plan 
or activity described in section 2105 or a 
program described in secton 2109(2); 

“(9) special administrative activities, such 
as the rescheduling of students or teachers, 
or the provision of information to parents 
and other members of the general public, in- 
cident to the implementation of a plan or 
activity described in section 2105 or a pro- 
gram described in section 2109(2); 

“(10) planning and evaluation activities; 
and 

“(11) other specially designed programs or 
projects which meet the purpose of this title 
stated in section 2102(a). 

“CRITERIA FOR APPROVAL 


“Sec. 2107. (a) In approving applications 
submitted under this title (except for those 
submitted under section 2105(e) and 2109 
(2)), the Secretary shall apply only the fol- 
lowing criteria: 

“(1) the need for assistance, taking into 
account such factors as— 

“(A) tae extent of racial isolation (includ- 
ing the number of racially isolated children 
and the relative concentration of such chil- 
dren) in the school district to be served as 
compared to other school districts in the 
State, 

“(B) the financial need of such school dis- 
trict as compared to other school districts 
in the State. 

“(C) the expense and difficulty of effec- 
tively carrying out a plan or activity de- 
scribed in section 2105 in such school dis- 
trict as compared to other school districts 
in the State, and 

“(D) the degree to which measurable de- 
ficiencies in the quality of public education 
afforded in such school district exceed those 
of other school districts within the State; 

“(2) the degree to which the plan or ac- 
tivity described in section 2105, and the 
program or project to be assisted, are likely 
to effect a decrease in racial isolation in 
racially isolated schools, or in the case of 
applications submitted under section 2105 
(a) (3) (C), the degree to which the plan 
and the program or project, are likely to 
prevent racial isolation from occurring or 
increasing (in the absence of assistance un- 
der this title); 

“(3) the extent to which the plan or ac- 
tivity described in section 2105 constitutes 
& comprehensive district-wide approach to 
the elimination of racial isolation, to the 
maximum extent practicable, in the schools 
of such school district; 

“(4) the degree to which the program or 
project to be assisted affords promise of 
achieving the purpose of this title stated in 
section 2102(a); 

“(5) that (except in the case of an appli- 
cation submitted under section 2109(1)) the 
amount necessary to carry out effectively the 
program or project does not exceed the 
amount available for assistance in the State 
under this title in relation to the other ap- 
plications from the State pending before 
him; and 
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“(6) the degree to which the plan or ac- 
tivity described in section 2105 involves to 
the fullest extent practicable the total edu- 
cational resources, both public and private, 
of the community to be served. 

“(b) The Secretary shall not give less 
favorable consideration to the application of 
a local educational agency (including an 
agency currently classified as legally desegre- 
gated by the Secretary) which has voluntar- 
ily adopted a plan qualified for assistance 
under this title (due only to the voluntary 
nature of the action) than to the application 
of a local educational agency which has been 
legally required to adopt such a plan. 

“ASSURANCES 

“Sec. 2108. (a) An application submitted 
for approval under this title shall contain 
such information as the Secretary may pre- 
scribe and shall contain assurances that— 

“(1) the appropriate State educational 


agency has been given reasonable opportu- 
nity to offer recommendations to the appli- 
cant and to submit comments to the Secre- 


tary; 

“(2) the applicant has adopted effective 
procedures, including provisions for such ob- 
jective measurements of educational and 
other change to be effected by this title as 
the Secretary may require for the continuing 
evaluation of programs or projects under this 
title, including their effectiveness in achiev- 
ing clearly stated program goals, their impact 
on related programs or projects and upon 
the community served, and their structure 
and mechanisms for the delivery of services, 
and including, where appropriate, compari- 
sons with proper control groups composed of 
persons who have not participated in such 
programs or projects; 

“(3) the applicant will provide such other 
information as the Secretary may require to 
carry out the purpose of this title stated in 
section 2102(a); 

“(4) the applicant is not reasonably able 
to provide, out of non-Federal sources, the 
assistance for which the application is made; 
and 

“(5) staff members of the applicant who 
work directly with children, and professional 
staff of such applicant who are employed on 
the administrative level, will be hired, as- 
signed, promoted, paid, demoted, dismissed 
or otherwise treated without regard to their 
membership in a racial minority group, ex- 
cept that no assignment pursuant to a court 
order or a plan approved under title VI of 
the Civil Rights Act of 1964, or otherwise 
adopted under section 2105, will be con- 
sidered as being in violation of this sub- 
section. 

“(b) An application for assistance under 
this title submitted by a local educational 
agency shall, in additon to meeting the re- 
quirements of subsection (a), contain satis- 
factory assurances that— 

“(1) to the extent consistent with the 
number of children, teachers, and other edu- 
cational staff in the school district of such 
agency enrolled or employed in private non- 
profit elementary and secondary schools 
whose participation would assist in achiev- 
ing the purpose of this title stated in section 
2102(a) or, in the case of an application 
under section 2105(e), would assist in meet- 
ing the needs described in paragraph (1) (A) 
of that subsection, such agency (after con- 
sultation with the appropriate private school 
Officials) has made provisions for their par- 
ticipation on an equitable basis; 

“(2) such agency has not reduced its fiscal 
effort for the provision of free public educa- 
tion for children in attendance at the schools 
of such agency for the fiscal year for which 
assistance is sought under this title to less 
than that of the second preceding fiscal year; 

“(3) the current expenditure per pupil (as 
defined in section 2111(a)) which such 
agency makes from revenues derived from its 
local sources for the academic year for which 
assistance under this title will be made ayall- 
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able to such agency is not less than the cur- 
rent expenditure per pupil which such 
agency made from such revenues for (A) the 
academic year preceding the academic year 
during which the implementation of a plan 
or activity described in section 2105 or in 
section 2109(2) was commenced, or (B) the 
third academic year preceding the academic 
year for which such assistance will be made 
available, whichever, is later; 

“(4) the plan with respect to which such 
agency is seeking assistance (as specified 
in section 2105(a) (1)) does not involve free- 
dom of choice as a means of desegregation, 
unless the Secretary determines that free- 
dom of choice has achieved, or will achieve, 
the complete elimination of a dual school 
system in the school district of such agency; 

“(5) for each academic year for which 
assistance is made available to the applicant 
under this title, such agency has taken or 
is in the process of taking all practicable 
steps to avail itself of all assistance for which 
it is eligible under any program adminis- 
tered by the Commissioner of Education; 

“(6) such agency will not institute or have 
in effect any practice, policy, or procedure 
prohibited by clause (B), (C), or (D) of sec- 
tion 2105(d) (1); 

“(7) such agency will not engage in a 
transaction described in clause (A) of sec- 
tion 2105(d) (1); and 

“(8) such agency will carry out, and com- 
ply with, all provisions, terms, and conditions 
of any plan or activity as described in sec- 
tion 2105 or section 2109(2) upon which a 
determination of its eligibility for assistance 
under this title is based. 

“(c) The Secretary shall not finally dis- 
approve in whole or in part any application 
for funds submitted by a local educational 
agency without first notifying the local edu- 
cational agency of the specific reasons for 
his disapproval and without affording the 
agency a reasonable time to modify its 
application. 

“(d) The Secretary may, from time to 
time, set dates by which applications shall 
be filed. 

“(e) In the case of an application by a 
combination of local educational agencies 
for jointly carrying out a program or project 
under this title, at least one such agency 
shall be an agency described in section 2105 
(a) or (e) or section 2109 and any one or 
more of such agencies joining in such ap- 
plication may be authorized to administer 
such program or project. 


“SPECIAL PROGRAMS 


“Sec, 2109. From the funds available to him 
under the second sentence of section 2104(a) 
the Secretary is authorized to make grants— 

“(1) to eligible local educational agen- 
cies to carry out model or demonstration pro- 
grams related to the purpose of this title 
stated in section 2102(a) if in the Secre- 
tary’s Judgment these programs make a spe- 
cial contribution to the development of 
methods, techniques, or programs designed 
to eliminate racial segregation or to elimi- 
nate, reduce, or prevent racial isolation in 
elementary or secondary schools; and 

“(2) to local educational agencies to carry 
out programs for children who are from 
environments where the dominant language 
is other than English and who, (A) as a re- 
sult of limited English-speaking ability, are 
educationally deprived, (B) have needs sim- 
ilar to the needs of other children participat- 
ing in programs or projects assisted under 
this title, and (C) attend a school in which 
they constitute more than 50 per centum of 
the enrollment. 

“PAYMENTS 

“Sec. 2110. (a) Upon his approval of an 
application for assistance under this Act, the 
Secretary shall reserve from the applicable 
allotment (including any applicable reallot- 
ment) available therefor the amount fixed 
for such application. 
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“(b) The Secretary shall pay to the ap- 
plicant such reserved amount, in advance or 
by way of reimbursement, and in such in- 
stallments consistent with established prac- 
tice, as he may determine. 

“(c)(1) If a local educational agency in 
a State is prohibited by law from providing 
for the participation of children and staff 
enrolled or employed in private nonprofit ele- 
mentary and secondary schools as required 
by paragraph (1) of section 2108(b), the 
Secretary may waive such requirement with 
respect to local educational agencies in such 
State and, upon the approval of an applica- 
tion from a local educational agency within 
such State, shall arrange for the provision 
of services to such children enrolled in, or 
teachers or other educational staff of, any 
nonprofit private elementary or secondary 
school located withm the school district of 
such agency if the participation of such 
children and staff would assist in achieving 
the purpose of this title stated in section 
2102(a) or in the case of an application un- 
der section 2105(e) would assist in meeting 
the needs described in paragraph (1) (A). 
The service to be provided through arrange- 
ments made by the Secretary under this 
paragraph shall be comparable to the serv- 
ices to be provided by such local educational 
agency under such application. The Secre- 
tary shall pay the cost of such arrange- 
ments from such State’s allotment or, in the 
case of an application under section 2105(e), 
from the funds reserved under section 2103 
(c), or in case of an application under sec- 
tion 2109, from the sums available to the 
Secretary under the second sentence of sec- 
tion 2104(a). 

“(2) In determining the amount to be paid 
pursuant to paragraph (1), the Secretary 
shall take into account the number of chil- 
dren and teachers and other educational staff 
who, except for provisions of State law, might 
reasonably be expected to participate in the 
program carried out under this title by such 
local educational agency. 

“(3) If the Secretary determines that a 
local educational agency has substantially 
failed to provide for the participation on an 
equitable basis of children and staff enrolled 
or employed in private nonprofit elementary 
and secondary schools as required by para- 
graph (1) of section 2108(b), he shall ar- 
range for the provision of services to children 
enrolled in, or teachers or other educational 
staff of, the nonprofit private elementary or 
secondary school or schools located within 
the schooi district of such local educational 
agency, which services shall, to the maxi- 
mum extent feasible, be identical with the 
services which would have been provided such 
children or staff had the local educational 
agency carried out such assurance. The Secre- 
tary shall pay the cost of such services from 
the grant to such local educational agency 
and shall have the authority for this pur- 
pose of recovering from such agency any 
funds paid to it under such grant. 

“(d) After making a grant or contract un- 
der this title, the Secretary shall notify the 
appropriate State educational agency of the 
name of the approved applicant and of the 
amount approved. 

“(e) The amount of financial assistance 
to a local educational agency under this 
title may not exceed those net additional 
costs which are determined by the Secretary, 
in accordance with regulations prescribed by 
him, to be the result of the implementation 
of a plan or activity described in section 
2105 (a), (b), or (e), or of the operation 
of a program under section 2109 (2). 

“DEFINITIONS 

“Sec. 2111. As used in this title, except 
when otherwise specified— 

“(a) The term “current expenditure per 
pupil” for a local educational agency means 
(1) the expenditures for free public educa- 
tion, including expenditures for administra- 
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tion, instruction, attendance and health 
services, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities, but 
not including expenditures for community 
services, capital outlay and debt service, or 
any expenditures made from funds granted 
under such Federal program of assistance as 
the Secretary may prescribe, divided by (2) 
the number of children in average daily 
attendance to whom such agency provided 
free public education during the year for 
which the computation is made. 

“(b) The term ‘equipment’ includes ma- 
chinery, utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the provision of education serv- 
ices, such as instructional equipment and 
necessary furniture, printed, published, and 
audiovisual instructional materials, and 
other related material. 

“(c) The term ‘gifted and talented chil- 
dren’ means, in accordance with objective 
criteria prescribed by the Secretary, children 
who have outstanding intellectual ability or 
creative talent. 

“(d) The term ‘local educational agency’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control, or 
direction, of public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school dis- 
tricts or counties as are recognized in a State 
as an administrative agency for its public 
elementary or secondary schools, or a com- 
bination of local educational agencies; and 
includes any other public institution or 
agency having administrative control and 
direction of a public elementary or second- 
ary school; and where responsibility for the 
control and direction of the activities in 
such schools which are to be assisted under 
this title is vested in an agency subordinate 
to such a board or other authority, the 
Secretary may consider such subordinate 
agency as a local educational agency for 
purpose of this title. 

“(e) The term ‘nonprofit’ as applied to 
an agency, organization, or institution means 
an agency, organization, or institution owned 
or operated by one or more nonprofit cor- 
porations or associations no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share- 
holder or individual. 

“(f) The terms ‘racially isolated school’ 
and ‘racial isolation’ in reference to a 
school mean a school and condition, respec- 
tively, in which Negro, American Indian, or 
Spanish-surmamed American children, or 
children who are members of other racial 
minority groups as determined by the Secre- 
tary under section 2104(a), constitute more 
than 50 per centum of the enrollment of a 
school. 

“(g) The terms ‘elementary and second- 
ary school’ and ‘school’ mean a school 
which provides elementary or secondary 
education, as determined under State law, 
except that it does not include any educa- 
tion provided beyond grade 12. 

“(h) The term ‘Secretary’ means the Sec- 
retary of Health, Education, and Welfare. 

“(i) The term ‘State educational agency’ 
means the State Board of Education or other 
agency or Officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such 
Officer or agency, an officer or agency desig- 
nated by the Governor or by State law for 
this purpose. 

“(j) The term ‘State’ means one of the 
fifty States or the District of Columbia, and 
for purposes of section 2109, Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands shall be deemed to be States. 
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“EVALUATION 


“Sec. 2112. Such portion as the Secretary 
may determine, but not more than 1 per 
centum, of any appropriation under this 
title for any fiscal year shall be available 
to him under the second sentence of section 
2104(a) for evaluation (directly or by grant 
or contract) of the programs, activities, and 
projects authorized by this title. 


“JOINT FUNDING 


“Sec. 2113. Pursuant to regulations pre- 
scribed by the President, where funds are 
advanced by the Department of Health, Edu- 
eation, and Welfare and one or more other 
Federal agencies for any program, project, or 
activity funded in whole or in part under this 
title, any one Federal agency may be desig- 
nated to act for all in administering the 
funds advanced. 


“NATIONAL ADVISORY COUNCIL 


“Sec. 2114. (a) There is hereby established 
a National Advisory Council on Equality of 
Educational Opportunity, consisting of fif- 
teen members, at least one-half of whom 
shall be representatives of racial minority 
groups, appointed by the President, which 
shall— 

“(1) advise the Secretary with respect to 
the operation of the program authorized by 
this title, including the preparation of regu- 
lations and the implementation of the cri- 
teria for the approval of applications; 

(2) review the operation of the program 
(A) with respect to its effectiveness in achiev- 
ing the purpose stated in section 2102(a), 
and (B) with respect to the Secretary’s con- 
duct in the administration of the program; 

“(3) meet not less than four times in the 
period during which the program is au- 
thorized and submit through the Secretary 
to the Congress at least two interim reports, 
which reports shall include a statement of its 
activities and of any recommendations it may 
have with respect to the operation of the 
program; and 

“(4) not later than December 1, 1973, sub- 
mit to the Congress a final report on the 
operation of the program. 

“(b) The Commissioner shall submit an 
estimate under the authority of section 401 
(c) and part C of the General Education 
Provisions Act to the Congress for the ap- 
propriations necessary for the Council creat- 
ed by subsection (a) to carry out its func- 
tions. 

“REPORTS 

“Sec. 2115. The Secretary shall make pe- 
riodic detailed reports concerning his activi- 
ties in connection with the program author- 
ized by this title and the program carried 
out with appropriations under the paragraph 
headed ‘Emergency School Assistance’ in the 
Office of Education Appropriations Act, 1971 
(Public Law 91-380), and the effectiveness 
of programs and projects assisted under this 
title in achieving the purpose of this title 
stated in section 2102(a). Such reports shall 
contain such information as may be neces- 
sary to permit adequate evaluation of the 
program authorized by this title, and shall 
include application forms, regulations, pro- 
gram guides, and guidelines used in the ad- 
ministration of the program. The report shall 
be submitted to the President and to the 
Committee on Labor and Public Welfare of 
the Senate and the Committee on Educa- 
tion and Labor of the House of Representa- 
tives, The first report submitted pursuant to 
this section shall be submitted no later than 
ninety days after the enactment of this title. 
Subsequent reports shall be submitted no 
less often than two times annually. 


“GENERAL PROVISIONS 
“Sec. 2116. (a) The provisions of parts B 
and C of the General Education Provisions 
Act shall apply to the program of Federal 
assistance authorized under this title as if 
such program were an applicable program 
under such General Education Provisions 
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Act, and the Secretary shall have the au- 
thority vested in the Commissioner of Ed- 
ucation by such parts with respect to such 
program. 

“(b) Section 422 of such General Educa- 
tion Provisions Act is amended by inserting 
‘the Emergency School Aid Act of 1971;’ 
after ‘the International Education Act of 
1966,". 

“PROHIBITION AGAINST BUSING 

“Sec. 2117. No funds appropriated pursuant 
to this title may be used to acquire or pay 
for the use of equipment for the purpose 
of transporting children to or from any 
school, or otherwise to pay any part of the 
cost of any such transportation. 

“NEIGHBORHOOD SCHOOLS 

“Sec. 2118. Nothing in this title shall be 
construed as requiring any local educational 
agency which assigns students to schools 
on the basis of geographic attendance areas 
drawn on a racially non-discriminatory basis 
to adopt any other method of student as- 
signment whether or not the use of such geo- 
graphic attendance areas results in the com- 
plete desegregation of the schools of such 
agency.” e 


Mrs. GREEN of Oregon (during the 
reading). Mr. Chairman, I believe this 
amendment has been available for every 
Member of the House, and in the inter- 
est of saving time I ask unanimous con- 
sent that it be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from Oregon? 

Mr. QUIE. Mr. Chairman, reserving 
the right to object, I ask a question of the 
gentleman from Illinois. 

Did he have his amendment printed 
in the RECORD? 

Mr. PUCINSKI. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman. 

Mr. PUCINSKI. The amendment is 
printed in the Recorp on page H10293 of 
this morning’s edition of the CONGRES- 
SIONAL RECORD. 

Mr. QUIE. Mr. Chairman, I withdraw 
my reservation of objection. 

Mr. GROSS. Mr. Chairman, further 
reserving the right to object, is this 
amendment the gentleman offers the bill 
that the House defeated by a substantial 
majority on Monday of this week? 

Mr. PUCINSKEI. This is an amendment 
to the Higher Education Act. It is title 
XXI with some major changes. 

Mr. GROSS. With major changes? 

Mr. PUCINSKI. Yes. 

Mr. GROSS. How many and what 
major changes? 

Mr. PUCINSKETI. I will be very happy 
to discuss that when I am recognized 
under my regular order. 

Mr. GROSS. Under your regular or- 
der? I did not think the House had got- 
ten a special order yet. 

Mr. PUCINSKI. We are proceeding in 
the regular order, and I will answer the 
gentleman’s question at the proper time. 

Mr. GROSS. And the gentleman will 
explain this to the third shift when it 
comes on at midnight? 

Mr. PUCINSKET. I will explain it to the 
people who are here when I am recog- 
nized in regular order. The gentleman 
has posed a question. 

Mr. GROSS. How many amendments 
does the gentleman have? 
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Mr. PUCINSKI. I do not have any 
amendments. The amendment pending 
at the desk is a complete amendment as 
far as this Member is concerned. 

Mr. GROSS. One amendment? 

Mr. PUCINSKI. Yes. 

Mr. GROSS. Embodying some extrac- 
tions from Monday’s operation and some 
additions. Is that correct? 

Mr. PUCINSKI. That is correct. 

Mr. GROSS. I wonder how we are 
supposed to know without it having been 
read what the amendment contains. 

Mr. PUCINSKI. I know the gentle- 
man is an avid reader of the CONGRES- 
SIONAL Record and the wisest Member in 
the Chamber. I know he has read the 
Recorp, and it is in the CONGRESSIONAL 
RECORD. 

Mr. WAGGONNER. Will the gentle- 
man yield? 

Mr. GROSS. I am glad to yield to the 
gentleman from Louisiana. 

Mr. WAGGONNER. Let us try to elar- 
ify what the amendment is. We have 
been here too long to start refusing to 
answer questions. The gentleman is en- 
titled to know what changes have been 
made since the bill was voted on under 
suspension on Monday. 

There have been five basic changes 
made. The purpose and findings have 
been changed to coincide more nearly 
with the purposes of the bill. Initially, on 
page 25 of the bill, that language having 
to do with appropriations, objected to by 
the gentleman from Texas (Mr. MAHON), 
the chairman of the House Committee 
on Appropriations, and Mr. BOW, the 
ranking minority member, has been re- 
moved from the bill. 

Additional language has been removed 
in the final section of the bill having to 
do with paying attorneys’ fees and court 
costs in the instance of the side which 
prevails, and two amendments which 
add a total prohibition against busing 
and a neighborhood school amendment. 

That constitutes the bulk of the 
change almost entirely as contrasted to 
the provisions of the bill which was voted 
on under suspension on Monday. 

Mr. GROSS. Mr. Chairman, with that 
information I withdraw my reservation 
of objection. 

The CHAIRMAN pro tempore (Mr. 
Boran). Is there objection to the re- 
quest of the gentlewoman from Oregon? 

Mr. COLMER. Mr. Chairman, reserv- 
ing the right to object, I understand that 
this amendment, if this unanimous-con- 
sent request is granted, will be in order. 
My inquiry is whether in connection with 
this reservation at what point would a 
point of order be proper to raise? 

The CHAIRMAN pro tempore. The 
Chair will respond to the gentleman from 
Mississippi by stating that if the pend- 
ing unanimous-consent request is agreed 
to and the gentleman from Mississippi 
then raises a point of order, the Chair 
will entertain that point of order and 
consider it. 

Mr. COLMER. I thought I misunder- 
stood the Chair. 

The CHAIRMAN pro tempore. Is 
there objection to the unanimous-con- 
sent request of the gentlewoman from 
Oregon that the amendment be con- 
sidered as read? 
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Mr. CLAY. Mr. Chairman, I object. 
The CHAIRMAN pro tempore. Objec- 
tion is heard. 
The Clerk will read. 
The Clerk proceeded to read. 
PARLIAMENTARY INQUIRY 


Mr. PUCINSKEI. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state his parliamentary 
inquiry. À l 

Mr. PUCINSKI. Is it in order to point 
out that this bill has been read once 
before and it took about 18 minutes? 

The CHAIRMAN pro tempore. The 
Chair will state to the gentleman that 
that is not a parliamentary inquiry. 

Mr. PUCINSKEI. I thank the Chair. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk proceeded to read. 

Mr. PUCINSKI. Mr. Chairman, I re- 
new the unanimous-consent request that 
the bill be considered as read, printed in 
the Recor and open to amendment at 
any point. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

Mr. CLAY. Mr. Chairman, I object. 

The CHAIRMAN pro tempore. The 
Clerk will read. . 

The Clerk proceeded to read. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, I ask unanimous consent that the 
amendment be considered as read, 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN pro tempore. Is 


there objection to the unanimous-con- 
sent request of the gentleman from 
Michigan? 

There was no objection. 


POINT OF ORDER BY MR. COLMER 


Mr. COLMER. Mr. Chairman, I make 
a point of order against the amend- 
ment. 

The CHAIRMAN pro tempore. The 
gentleman will state his point of order. 

Mr. COLMER. Mr. Chairman, in the 
interest of time, I shall read a statement 
here with reference to this point of 
order. 

Mr. Chairman, the $1.5 billion sec- 
ondary education bill now offered in the 
form of an amendment is not germane 
under the wildest scheme of considera- 
tion that has come up in my recollec- 
tion. 

Mr. Chairman, the germaneness pro- 
vision is covered in the House Manual 
under rule XVI, clause 7, and the Man- 
ual states that the fundamental pur- 
pose of an amendment must be ger- 
mane to the fundamental purpose of the 
bill. 

Now, I do not have the bill before me, 
but I think I can quote them. The title 
of the bill under consideration is the 
higher education bill. The bill that is 
offered as an amendment, and which I 
contend is not germane, deals with ele- 
mentary education and the integration 
question. 

The fundamental purpose of H.R. 7248, 
known as the Higher Education Act cf 
1971, is “to amend and extend the Higher 
Education Act of 1965 and other acts 
dealing with higher education.” I think 
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it would be a travesty upon parliamen- 
tary justice to rule that this amendment, 
which is H.R. 2266, with some minor 
amendments, would be in order as an 
amendment to the Higher Education bill 
when its fundamental purpose is “to as- 
sist school districts to meet special prob- 
lems incident to desegregation and to 
the elimination, reduction, or prevention 
of racial isolation, in elementary and 
secondary schools.” 

The fundamental purpose of the meas- 
ure befor- us, the higher education bill, 
is to amend and extend, as I said, the 
Higher Education Act of 1965, but the 
fundamental purpose of the proposed 
amendment, for a $1.5 billion bill itself, 
is to further desegregate the elementary 
and secondary schools of the Nation. 

The rules could not be plainer. I just 
cannot see how under any stretch of the 
imagination this amendment could be 
considered as germane. 

In Cannon’s Precedents, Mr. Chair- 
man, we find “the rule providing’—and 
I hope the Chair will particularly follow 
this—“that amendments must be ger- 
mane has been construed as requiring 
that the fundamental purpose of an 
amendment be germane to the funda- 
mental purpose of the bill to which it is 
offered.” 

The fundamental purpose of the 
amendment is for elementary schools. 
The fundamental purpose of the bill 
which is sought to be amended is for 
higher education. 

It would be absurd, Mr. Chairman, to 
say that the fundamental purpose of the 
desegregation bill for secondary schools 
is germane to the fundamental purpose 
of the higher education bill. The very 
purpose of the germane rule in the House 
is to separate such issues. 

Further in support of this point of 
order, Mr. Chairman, I cite Hinds’ 
Precedents, V—6929, and I quote: 

The principle of germaneness relates to a 
proposition by which it is proposed to modify 


some pending bill, and not a portion of the 
bill itself. 


As will be argued here. 

Even though the words “and for other 
purposes” which incidentally are not in 
the title of the higher education bill— 
they are supposed to be there to show 
the nature of the measure. 

Even so, the words “for other pur- 
poses” are used to embrace subjects out- 
side of the main subjects to which the 
bill relates and which are reported by 
the committee itself. 

It is clear that fringe subjects have no 
bearing, as it is the main thrust of the 
bill that counts. 

I call the attention of the Chair that 
earlier in the evening in ruling on the so- 
called Whitten amendment, the Chair 
held that the Whitten amendment was 
not germane because it dealt with the 
question of money and segregation and 
was not embraced in the bill. 

Finally, Mr. Chairman, I refer to an- 
other ruling in Cannon’s Precedents 
which says that— 

An amendment proposing to add an indi- 
vidual proposition to a bill embodying an- 
other individual proposition is not admissible 


even though the two propositions belong to 
the same class. 
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It is clear that although some may 
claim that both of these bills could be 
generally considered as being in the edu- 
cation field, each is a separate proposi- 
tion in the main and the point of order, 
I insist, should be upheld in accordance 
with the rules and precedents of the 
House. 

Mr. Chairman, I have a number of 
other precedents here, but I shall not 
take the time of the Chair and of the 
Members of the House. 

Mr. Chairman, my purpose in making 
this point of order is to try to preserve 
the sanctity of the rules of this House. 
I do not think this is a question, and I 
am sure the Chair shares that view, that 
should be decided upon a question of con- 
venience or expediency, but it should be 
decided in accordance with the prece- 
dents of the House of Representatives 
which clearly make the amendment not 
germane. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr, Pucrnskr) desire to be 
heard upon the point of order? 

Mr. PUCINSKI. Yes, Mr. Chairman, 
I wish to speak in opposition to the point 
of order. 

Mr. Chairman, the title of H.R. 7248 
notwithstanding, the totality of this bill 
is concerned with higher education and 
as it relates to elementary and secondary 
education. 

The title of this bill is not controlling, 
but rather the subject matter of the bill. 

There are numerous provisions 
throughout this bill dealing with ele- 
mentary and secondary acts, many of 
them have been amended in the titles 
that have already been accepted. 

We have accepted some changes in the 
Vocational and Education Act, ESEA, ex- 
tensions of title III and NDEA and, fi- 
nally, the Ashbrook amendment that 
was just adopted by an overwhelming 
vote dealt with a number of amendments 
or a number of educational bills which 
have been amended by the Ashbrook 
amendment as well as by the previous 
amendments adopted by the House dur- 
ing the consideration of this legislation. 

Therefore, Mr. Chairman, it is my con- 
tention that the nature of this bill, and 
all the preceding titles that have already 
been adopted dealing with elementary 
and secondary education—this amend- 
ment that is now pending affects the 
elementary and secondary education as 
well as higher education. So in my judg- 
ment the amendment I have offered 
which is pending before the House at this 
time is proper and is in order and I re- 
quest that the point of order against it 
be overruled. 

The CHAIRMAN pro tempore (Mr. 
Boran) . Does the gentleman from North 
Carolina desire to be heard on the point 
of order? 

Mr. RUTH. Mr. Chairman, I do. I 
realize the germaneness of a bill is a 
technical point. But in case the Chair is 
in doubt, I would like to review the sit- 
uation because it may have some bear- 
ing on the Chair’s decision. And I hope 
you have not reached one. 

I would like to remind this body of 
some very strange things that happened 
in the Education and Labor Committee. 
As a member of the subcommittee which 
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handled the desegregation bill or the 
Emergency Education Act, I think this 
body should be informed that the bill 
was finished in the subcommittee several 
days ago before the higher education bill 
and, as we expected it to come before the 
full committee, like an act from Heaven, 
we got the word from our chairman that 
the Democratic caucus had said that the 
higher education bill must precede the 
desegregation bill. There was not much 
to do but to accept this, and so we did. 

Then, lo and behold, the Rules Com- 
mittee came forward and said: 

We have now passed a rule on the higher 
education bill and we are not passing any 
more rules; so the desegregation bill cannot 
have a rule. 


That was a little alarming to this 
Member who has been here but 3 years, 
and I would feel remiss if I did not in- 
form you people and the Chair what 
transpired. 

When our bill went to the full com- 
mittee and was pushed back while the 
higher education bill came up, I did not 
get too suspicious, but then when the 
Rules Committee said that we could not 
have a rule, even the gentleman from 
North Carolina, from the South, began to 
get a little suspicious. And when the 
chairman of the Rules Committee tonight 
decided that this route which we were 
taking was not germane, I was not a bit 
surprised. 

I would like to say that in all fairness, 
because of the strange ways in which 
things have happened—and it was not 
the intention of anybody who was for 
this bill or on the subcommittee to bring 
it up under suspension of the rules, but 
it was the only opportunity that we had— 
under suspension of the rules, it got the 
name of a busing bill, It got the name so 
firmly that even this Member voted 
against it. 

We have now made it clear that this 
is not a busing bill. It is a desegregation 
bill. And if there ever was a dollar of 
Federal funds spent in secondary or ele- 
mentary education, this is the most ap- 
propriate, because these are expendi- 
tures which the people in your school 
district need because of acts which we 
passed which forced desegregation on 
them, and if you are in contact with any 
of your school superintendents, I will 
assure you that they need this money. 

I would like to conclude, Mr. Chair- 
man, by stating again that this humble 
Member realizes that this is a technical 
situation, but I do hope you will consider 
what I have said. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. RUTH. I yield to the gentleman 
from Illinois. 

Mr. PUCINSEI, I wish to commend my 
colleague for calling these facts to the 
attention of the House, and merely add 
that every conceivable wrecking device 
has been used to keep this bill from the 
floor. 

Mr. RUTH. I think I made that clear, 
and it is certainly a pleasure to be on 
the same side as the gentleman from 
Hilinois. 

The CHAIRMAN pro tempore (Mr. 
Botanp). The Chair is prepared to rule. 
The Chair appreciates the counsel of all 


CONGRESSIONAL RECORD — HOUSE 


Members who have addressed themselves 
to the point of order. 

The gentleman from Mississippi (Mr. 
CoLMER) has raised a point of order 
against the amendment offered by the 
gentleman from Ilinois (Mr. PuciNsk1) 
on the ground that the amendment is 
not germane to the bill under considera- 
tion. With reference to the remarks of the 
gentleman from Mississippi concerning 
the Chair's earlier ruling on the sub- 
stitute amendment offered by the gentle- 
man from Mississippi (Mr. WHITTEN) the 
Chair states that that ruling was on the 
germaneness of the substitute amend- 
ment to the amendment offered by the 
gentleman from Michigan (Mr. Broom- 
FIELD) and not to its germaneness to the 
bill. 

The Chair is aware, as pointed out in 
the discussion on this point of order, that 
the title of the pending bill is “to amend 
and extend the Higher Education Act 
of 1965 and other acts dealing with high- 
er education;” but the title of a bill is 
not determinative of its scope, and the 
text of this bill, as amended and per- 
fected by the Committee of the Whole, 
goes beyond the single subject matter of 
higher education. 

The bill includes title X on discrimina- 
tion in educational programs. This title 
reaches beyond higher education and is 
applicable to all educational programs, 
including elementary and secondary. 

The bill also includes a title on youth 
camp safety, another matter not spe- 
cifically related to higher education. 

There is also title XIV, relating to the 
evaluation of Federal education pro- 
grams, which relates as well to programs 
in the field of elementary and secondary 
education as it does to higher educa- 
tion. 

The Chair would also point out that 
the Elementary and Secondary Educa- 
tion Act of 1965 is amended in several 
respects by the pending committee 
amendment in the nature of a substitute. 

Where a bill contains so many diverse 
topics, the addition of other topics with- 
in the same general category may be ger- 
mane. Here the general subject matter is 
education. The amendment deals with 
that subject. The Chair, therefore, holds 
the amendment germane and overrules 
the point of order. 

The Chairman recognizes the gentle- 
man from Illinois (Mr. Puctnsx1) for 5 
minutes in support of his amendment. 

Mr. PUCINSKI. Mr. Chairman, this 
amendment before us now is almost iden- 
tical to the bill this House had passed 
by a 2-to-1 majority last December, when 
we had a similar bill here, except that 
this bill does not have the so-called Wil- 
liam Ford amendment to which the gen- 
tleman from Texas (Mr. Manon) had 
objected, because it placed certain limi- 
tations on the Appropriations Committee. 

This bill today, however, differs sub- 
stantially from the measure presented to 
the House last Monday, in that this 
amendment does not have legal fees that 
were in the bill Monday, but it does have 
an antibusing amendment suggested by 
the President, and it also has a definition 
of neighborhood schools, which we hope 
will be at least some guideline for courts 
in ascertaining what the legislative in- 
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tent is on the neighborhood school 
situation, 

Iam not going to belabor the subject of 
busing any more, because I am sure that 
has been discussed adequately here. 

This is a good bill which was carefully 
drawn by our subcommittee to meet the 
needs of schools which are now facing 
in many instances enormous problems of 
integration, schools that are under court 
orders or are in changing communities 
or changing neighborhoods. There are 
enormous problems in many of our 
schools. 

This bill attempts to deal with those 
problems by giving administrators and 
teachers and principals of schools the 
money to help deal with the problems. 
That is why I was not particularly dis- 
turbed that we passed an antibusing 
amendment. I supported the antibusing 
amendment because this is not a trans- 
portation bill. This bill is designed to help 
school administrators deal with probably 
the most serious problem in American 
education in the history of American 
education. 

I want to stress, however, Mr. Chair- 
man, that no school can be compelled to 
participate in this program nor can any 
school be forced to integrate under this 
bill. This legislation is designed to help 
those schools forced to integrate because 
of court order or some other compulsion. 

But I want to make crystal clear that 
this bill specifically provides nothing in 
this measure that can be construed to 
require a school to bus either students or 
teachers to overcome racial imbalance. 

But in those schools forced to integrate 
by a court order, we see problems sweep- 
ing the country north, south, east, and 
west. This is the first time we have tried 
to come forward with a bill that will give 
the people some opportunity to try to 
cope with the problem. 

It is tragic that this bill has had such 
a tough course. I do not like to bring this 
bill up at midnight tonight, but that is 
the only opportunity we have. We tried. 
We have been forced to go through the 
process of reading this bill over and over 
in our subcommittee, because of parlia- 
mentary demands by some members who 
have tried to impede the progress of this 
bill. As I say, every wrecking device 
imaginable was used to keep this bill 
from coming to the floor. 

We have the busing question out of the 
way. Any effort to use this bill for busing 
is dead. We can now take a look at this 
bill on its merits. This bill is designed 
to help school administrators hire ad- 
ditional teachers they need as well as 
counseling and guidance and remedial 
education programs. 

It will do all of the other things that 
are necessary to try to meet new prob- 
lems with which many teachers are con- 
fronted and for which they are totally 
unprepared. 

This bill provides funds to retrain 
teachers. In White Plains, N.Y., the su- 
perintendent told us that one of the most 
serious problems he had in his city was 
that very often white teachers had no 
concept of how to deal with the many 
problems minority children brought to 
school. So there was disunity, upheaval, 
dissention, and violence. 
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We had hearings in New York City a 
couple of weeks ago, and we found that 
67 teachers had been assaulted so far 
this year, 27 of them raped, and one of 
them sprayed with lighter fluid and a 
match thrown at her. In Boston there 
were 200 teachers assaulted. 

There are enormous problems to deal 
with. We need to help the local com- 
munities deal with the problems. 

Are we going to shut down shop and 
let them struggle, let the schools be re- 
segregated, and let the public schools go 
down the drain? 

The CHAIRMAN pro tempore. The 
time of the gentleman from Illinois has 
expired. 

(By unanimous consent, Mr. PUCINSKI 
was allowed to proceed for 5 additional 
minutes.) 

Mr. PUCINSKI. Mr. Chairman, the 
fact remains that we do have a serious 
problem in this country. This bill has 
been carefully thought through. This is 
not something we wrote in some heat 
of passion. It is a bipartisan bill. It comes 
before this House presented by Members 
who carefully studied the problem. I do 
hope we can consider this and approve it. 

I know we are dealing with an explo- 
sive problem but in the final analysis, 
it is children—schoolchildren—who suf- 
fer most. I do hope the House will adopt 
this legislation. 

I wish to announce that starting next 
week, we will hold hearings on a general 
aid bill—the President’s revenue sharing 
proposal—which will bring massive as- 
sistance to schools which are not qual- 
ified for relief under the bill. I am most 
anxious to get urgently needed help to 
these schools. 

Mr. Chairman, I now yield to the gen- 
tlewoman from Oregon, the chairman of 
our subcommittee. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I should like to see if we can reach 
an agreement on time. This was debated 
last Monday. There is no Member here 
who does not know what is in the bill. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and ali amendments thereto conclude in 
30 minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the unanimous-consent re- 
quest of the gentlewoman from Oregon? 

Mr. QUIE. Mr. Chairman, reserving 
the right to object, I do so to point out 
that on Monday we had only 40 minutes 
in order to debate the bill. One of the 
reasons why it was defeated was that 
Members were denied the opportunity 
to express themselves. 

I recognize most Members know what 
is involved, but one of the problems was 
the time limitation. With this number 
of Members present, I do not think we 
should be limited to 1 minute each. If 
the gentlewoman would look over the 
situation, perhaps we could get a more 
reasonable time. ‘ 

Mrs. GREEN of Oregon. Mr. Chair- 
man, the gentleman almost asks me to 
limit it to 10. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Oregon? 

Mr. BADILLO. Mr. Chairman, I 
object. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 
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MOTION OFFERED BY MRS. GREEN OF OREGON 


Mrs. GREEN of Oregon. Mr. Chair- 
man, I move that all debate on this 
amendment and all amendments thereto 
close in 45 minutes. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by the 
gentlewoman from Oregon (Mrs. 
GREEN). 

The motion was agreed to. 

The pro tempore. The 
Chair will recognize the named Mem- 
bers for one and three-quarters min- 
utes. 

The Chair now recognizes the gentle- 
woman from New York (Mrs. Aszuc). 

Mrs. ABZUG. Mr. Chairman, I ask 
unanimous consent to yield my time to 
Mr. BADILLO. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

Mr. EDWARDS of Alabama. 
Chairman, I object. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, is it proper under the rules to rec- 
ognize the members of the committee 
first in the order of seniority? 

The CHAIRMAN pro tempore. The 
gentleman is correct. The Chair had 
intended to recognize the committee 
members toward the end, but the Chair 
will be glad to recognize the gentleman 
from Michigan (Mr. WILLIAM D. Forp). 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, I had intended that the Chair rec- 
ognize the gentlewoman from Oregon. 

The CHAIRMAN pro tempore. As the 
gentleman knows, it is customary for the 
chairman of the committee to close de- 
bate. 

The Chair now recognizes the gentle- 
man from Michigan (Mr. WILLIAM D., 
Forp). 

SUBSTITUTE AMENDMENT OFFERED BY MR. WIL- 
LIAM D. FORD FOR THE AMENDMENT BY MR. 
PUCINSKI 
Mr. WILLIAM D. FORD. Mr. Chair- 

man, I offer a substitute amendment. 

The Clerk read as follows: 

Substitute amendment offered by Mr. 
WiLt14M D. Forn for the amendment offered 
by Mr. PUCINSKI: 

Strike out Section 2101 and all that follows 
and insert in lieu thereof the following: 

Sec. 2101(a). The Commissioner of Edu- 
cation shall make a full and complete investi- 
gation and study to determine the extent of 
the need of local educational agencies in 
the Nation for assistance in meeting their 
special needs incident to carrying out 
plans for the elimination of racial segre- 
gation and discrimination among stu- 
dents and faculty in their elementary and 
secondary schools. 

(b) The Commissioner of Education shall 
make a report to the Congress on the results 
of the study and investigation required by 
subsection (a) on or before July 1, 1972. 


Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman. 

Mr. SCHEUER. Mr. Chairman, I ask 
unanimous consent that I be allowed to 
yield my time to the gentleman from 
Michigan (Mr. WILLIAM D. FORD). 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I object. 

Mr. WILLIAM D. FORD. Mr. Chair- 
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man, this amendment very simply 
strikes out all after the title in the first 
sentence of the Pucinski amendment 
and directs the Secretary of HEW to 
make a study of the subject matter of 
the Pucinski amendment and report 
back to this body on or before June 30, 
1971, so that we can take up this very 
touchy subject under certainly more nor- 
mal conditions. 

I do not think any of us are proud of 
the performance that we have all taken 
part in tonight. I do not think any of 
us are happy about the way in which we 
have been legislating. Certainly we 
should not burden as important a piece 
of legislation as the Higher Education 
Act which has been worked out for the 
past 4 days with this very complicated 
40-page amendment at this point. 

It is all very well to talk about the 
fact that one or two issues are involved 
here that disturb people. The plain fact 
of the matter is that it is full of prob- 
lems for everybody concerned, and peo- 
ple of good faith on all sides of a num- 
ber of these issues would like to have 
an opportunity to work them out. 

The principle we proceeded on when 
the administration asked for this legis- 
lation was that the money was needed 
in order to bus children. We have de- 
cided here today that we will not use 
Federal dollars to bus children. That 
being the case, the premise on which 
this legislation has rested for 2 years 
has now been eliminated. 

I suggest that we send this back to the 
Secretary of Health, Education, and 
Welfare to see what he can come up with 
next year. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. SCHEUER). 

Mr. SCHEUER. Mr. Chairman, I yield 
to the gentleman from Michigan (Mr. 
WILLIAM D. Forp). 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, I do not want anyone to think that 
this is in any way a tricky amendment. 
It is very plain and simple. It provides 
for sending the Pucinski amendment 
back to the administration for a study 
and specific recommendations. We had a 
specific recommendation which was the 
form of the legislation that passed 
through the subcommittee but then on 
August 3 of this year the administration 
changed its position on it. 

Mr. Chairman, the principal purpose 
of this bill has been changed 180°. Since 
that time there has been absolute con- 
fusion in the country as to what if any- 
thing we would be able to do with this 
$1.5 billion if we passed this legislation. 

The CHAIRMAN pro tempore. The 
Chair would inquire if any member of 
the committee would like to speak to the 
amendment which has been offered by 
the gentleman from Michigan (Mr. WIL- 
LIAM D. Forp) ? 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I rise in support of the amendment 
offered by the gentleman from Michigan 
(Mr. WILLIAM D. Forp). 

Mr. Chairman, on Monday there was 
a vote of 135 to 222 on the amendment 
offered by the gentleman from Illinois 
(Mr. Puctnsk1). There have been some 
changes in it now, but in essence it is 
the same bill. 

It seems to me that what this House 
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ought to do is to recognize the needs of 
the schools across the country. The Edu- 
cation and Labor Committee ought to 
give serious consideration and this ad- 
ministration ought to give serious con- 
sideration to what is happening in our 
schools, especially in the urban centers. 
There we should bring in a bill that 
would do something for our schools. 

Instead of this $1.5 billion bill, which 
the gentleman from Illinois earlier in the 
year called a massive busing bill, for that 
was the original intent of the bill, we 
ought to go back and look at the decay 
in our schools and look at the disorder, 
the chaos and violence and then deter- 
mine to really do something about it. 

So, I would hope that the Committee 
of the Whole House on the State of the 
Union would give serious consideration 
to the substitute amendment which has 
been offered by the gentleman from 
Michigan and vote on that. As the gen- 
tleman from Michigan said, we could go 
home and come back another day and 
work on a bill that will do something for 
our schools. 

The CHAIRMAN pro tempore. The 
Chair would inquire again as to whether 
or not any member of the committee de- 
sires to speak to the amendment which 
has been offered by the gentleman from 
Michigan? 

Mr. QUIE. Mr. Chairman, I would like 
to be heard on the amendment, 

One of the problems that many of the 
Member are faced with is the very 
question that the gentlewoman from 
Oregon has raised when there is a pro- 
hibition against any of the money being 
used for busing: Is there any need for 
the assistance? 

Mr. Chairman, let me tell the members 
of the committee briefly—and the gen- 
tleman from Illinois (Mr. Pucinsk1) in- 
dicated this—this is not a busing bill. 
He might have called it that earlier in 
the year, but no money will be used for 
busing. But there is still a tremendous 
amount of good that this could be used 
for. 

The bill lists the authorizations and 
activities which include remedial aid 
services to meet the special needs of chil- 
dren; the provision of additional profes- 
sional or other staff members and the 
training and retaining of staff for such 
schools; comprehensive guidance, coun- 
seling, and other personal services for 
such children; development and employ- 
ment of new instructional techniques and 
materials designed to meet the needs of 
such children; educational programs us- 
ing shared facilities for career education 
and other specialized activities; innova- 
tive interracial educational programs or 
projects involving the joint participation 
of Negro, American Indian, or Spanish- 
surnamed American children; repair or 
minor remodeling or alteration of exist- 
ing school facilities; community activi- 
ties, including public education efforts in 
support of a plan or activity described in 
this program—the very things that are 
necessary that a school has to doin order 
to embark upon a quality program when 
there is an integration of the school. 
The President has been willing to permit 
the use of this additional amount of 
money for these schools. In fact he asked 
for it. 
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The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from Michigan (Mr. WILLIAM D. FORD). 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I will be 
delighted to yield to the gentleman from 
Minnesota. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman for yielding, and I think that 
the Members now ought to put aside any 
pique they might have. I myself voted 
against the Ashbrook amendment, but I 
do not feel any animosity for it. The 
House decided that no money can be 
used for busing, so let us not be angry 
because that is the case, and turn down 
the rest of the legislation. 

Let us not stop the money that was 
intended for the purposes of this bill, 
and that the President intended for it. 
The President has requested that there 
be $1.5 billion to help in the additional 
costs of desegregation. Let us let the 
executive do this, and if it comes to au- 
thorizing money, let us get on with the 
act, because there are a great many more 
expenditures to improve education other 
than busing, because of the fact that in 
the minds of many people these expendi- 
tures are wise and necessary. They would 
be wise expenditures for education that 
will be needed under the authority that 
we will provide under the Emergency 
School Aid Act. 

I thank the gentleman for yielding. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Chairman, I am 
concerned about the limitation of debate 
on such a far-reaching measure. Never- 
theless debate has been limited—— 

Mr. PUCINSKI. Mr. Chairman, if the 
gentleman will yield, will the chairman 
of the full committee tell this Member 
why we are here at 12:30, when the gen- 
tleman was the author and the chief 
sponsor in the committee in attempting 
to wreck the bill, and now he wants to 
completely wreck it, and we are here only 
because of his tactics. 

Mr. PERKINS. Let me state to my dis- 
tinguished colleague from Illinois that I 
have consistently stated that the higher 
education bill should have and must 
have priority over the emergency school 
aid measure. The basic authorization for 
higher education programs expired 4 
months ago. The bill is already a com- 
prehensive piece of legislation with au- 
thorizations of over $4 billion annually. 

Obviously we will have complex prob- 
lems te deal with in conference. We will 
have to work rapidly. Colleges and uni- 
versities are now in the process of mak- 
ing their budgets, as is the administra- 
tion and the Office of Education. Even 
though I have supported the emergency 
school aid measure in the past and will 
as separate legislation in the future, I 
believe we should vote down the Pucinski 
amendment tonight. 

In my judgment our best course of 
action is to consider these measures sepa- 
rately. To do otherwise may severely 
complicate progress on both measures. 
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The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
California (Mr. BELL). 

Mr, BELL. Mr. Chairman, this bill has 
been around for 18 months. We have all 
heard it, we have all debated it. A similar 
bill passed the House last year, but failed 
to get action in the other body. Much 
the same bill passed the Senate this 
year—so we are familiar with this act. 

It contains, as has been said before, 
an absolute prohibition against busing. 
So that problem is out. The President 
himself has requested this legislation be 
passed, And he has requested and said 
that he will request full funding for this 
legislation, 

The amount of money involved, as you 
all know, is $1.5 billion. That is what the 
President is going to request, and there 
will not be a big difference between the 
authorization and the appropriation be- 
cause the needs are such that he hopes 
to come very close to that figure, when 
the appropriation is made. 

The need for this money is quite ap- 
parent, The schools in your home dis- 
tricts are waiting for this money. They 
are in trouble, and they need help in the 
national problem of desegregation, not 
busing, but some of the problems that 
have to be worked out under desegre- 
gation. You all know what the problems 
are without my taking the time to go 
into them. 

So I think it is fairly evident that 
there is a great need for this legislation, 
and I recommend that we pass it. 

The CHAIRMAN pro tempore. The 
Chair would like to inquire again of the 
remaining listed Members on the time 
limitation as to whether or not they 
would desire to speak to the substitute 
amendment offered by the gentleman 
from Michigan (Mr. WILLIAM D., FORD). 

Mr. HAWKINS. Mr. Chairman, I do. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. HAWKINS). 

Mr. HAWKINS. Mr. Chairman, a few 
moments ago I spoke in opposition to 
the anti-busing amendment. At that 
time I said we were given this problem 
because many school districts had not 
done what they should have done. I 
think consistently we should, therefore, 
make it possible for school districts to 
do the things they should do quite apart 
from busing. 

The amendment offered by the gentle- 
man from Illinois (Mr. Pucrnsx1) would 
do that. Mr. BELL and I have worked on 
this matter for more than a year. I think 
the administration, to its credit, and I 
am one of the strongest critics of the 
administration—but I think the admin- 
istration, to its credit, has offered this 
new concept for the first time, that this 
country will deal with the problem of de- 
segregation head on and will make 
funds available for that purpose. 

I would hope that without partisan- 
ship we would go along with this pro- 
gram. It is not just the administration’s 
program, it is a program worked out in 
conjunction with the administration by 
a bipartisan group of Members of this 
House. 

I think it is a good bill. It is a bill 
that has never really been discussed be- 
cause the opposition has opposed open 
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and full debate. We have not been given 
a full opportunity to discuss it. It is an 
opportunity that I think as Americans 
we should grasp in behalf of our chil- 
dren—and not think merely of our poli- 
tical fate. 

I hope the motion to discuss this mat- 
ter and to study it which is unnecessary 
should be defeated. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
GERALD R. FORD). 

Mr. GERALD R. FORD. Mr. Chair- 
man, I speak on this occasion primarily 
to those on our side of the aisle. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield to me just to make a 
brief statement? 

Mr. GERALD R. FORD. I yield to the 
distinguished Speaker of the House. 

Mr. ALBERT. Mr. Chairman, I am 
sorry this matter has had to come up 
under this procedure. I did not like 
bringing it up under suspension of the 
rules, but we were faced with a fact situ- 
ation and not a theory. 

This is the only way I know of to con- 
sider this legislation and I intend to sup- 
port it. 

Mr. GERALD R. FORD. I thank the 
distinguished Speaker for that state- 
ment. I think it will be extremely helpful 
and beneficial in defeating the Ford 
amendment and approving the Pucinski 
amendment to the higher education bill. 

This is an important and critical issue 
at this juncture in time and I think the 
Speaker's words will be tremendously in- 
fiuential. 

To the Members on my side, we have 
had a Republican conference and we 
have by word of mouth done a great deal 
of work trying to convince Members that 
we should support this program because 
it is an integral and vital part of the 
President’s education program. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

The Chair recognizes the gentleman 
from Ohio (Mr. Bow). 

Mr. BOW. Mr. Chairman, I yield to 
the gentleman from Michigan. 

Mr. GERALD R. FORD. Mr. Chairman, 
as I mentioned, I have a letter from the 
President of the United States directed 
to me and dated October 31, 1971. I will 
only read three or four of the pertinent 
sentences, but I read them with emphasis 
because I think the people on our side 
should respond—and they are as fol- 
lows: 

As you know, I have consistently attached 
the highest importance to the enactment of 
the Emergency School Aid Act. 

With this in view I wish to reemphasize 
with you how necessary this bill is. The funds 
must be available to local school officials 
for the purposes I have outlined if they are 
to plan adequately for the opening of school 
in the Fall of 1972. 


Now what are those purposes? Those 
purposes are set forth in 2% pages under 
the title of “Authorized Activities.” The 
gentleman from Minnesota read a num- 
ber of those authorized activities. They 
do not relate to busing. They relate to 
the day-to-day operations of the 
schools—schools that are under pres- 
sure—these are authorized activities that 
we should support. They are legitimate. 
They are bona fide. 
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I urge you as strongly as I can to defeat 
the Ford amendment and to support 
the Pucinski amendment as part of the 
higher education act. 

The CHAIRMAN pro tempore. Does the 
gentleman from Michigan (Mr. Esc) 
desire to speak on the Ford amendment. 

Mr. ESCH. Yes, Mr. Chairman, I do. 

The CHAIRMAN pro tempore. The 
gentleman from Michigan (Mr. Escu) is 
recognized. 

Mr. ESCH. Mr. Chairman, I rise in 
support of the Pucinski amendment and 
against the Ford amendment, as was so 
eloquently stated by our Minority 
Leader, the intent of the bill is to aid 
those schoolchildren in those districts 
who are facing the problem of school in- 
tegration. Many thought that my pre- 
vious amendment was misdirected. But 
there can be no question about the thrust 
of the Pucinski amendment. It has noth- 
ing to do with busing. It explicitly states 
that the purpose is to provide funds to 
help those school districts and those 
children who face the problems of in- 
tegration. 

I would like to inquire of the gentle- 
man from Illinois, who is chairman of 
the subcommittee which produced the 
bill this amendment incorporates, about 
one critical aspect of eligibility for as- 
sistance under this amendment. Will the 
Secretary be authorized to apply the 
holding in the Singleton case—which is 
that you have to have a perfect racial 
balance in the faculty in every single 
school in your district—as a condition 
or requirement for assistance under this 
program? 

Mr. PUCINSKI. The answer is abso- 
lutely not. As the gentleman knows, this 
holding has been applied to applications 
for assistance under the emergency 
school assistance program—because that 
program had no requirements spelled out 
in legislation and the Secretary applied 
court decisions as eligibility require- 
ments. He could not do so under this 
amendment because the amendment is 
very specific in its terms and imposes no 
such requirement, If it did, very few 
school districts could qualify. The Sec- 
retary will have to apply the eligibility 
requirements spelled out in this amend- 
ment and those do not include racial bal- 
ancing of faculty and staff in every 
school. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Iowa (Mr. MAYNE). 

Mr. MAYNE. Mr. Chairman, I rise in 
opposition to the Ford amendment and 
yield to the gentleman from North Caro- 
lina (Mr. RUTH). 

Mr. RUTH. Mr. Chairman, earlier I ex- 
plained the trials and the tribulations of 
getting this bill to the floor. With the 
highest respect for the gentleman from 
Michigan, I point out that this is another 
effort to derail the bill, and I hope that 
you will vote against Mr. Forn’s amend- 
ment. This gives the House an opportu- 
nity to work its will on the desegregation 
bill which has had all this trouble getting 
here. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Georgia (Mr. THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 
Chairman, this is a very important bill 
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to the schoolchildren throughout the 
South. It is important to the schoolchil- 
dren throughout the South because our 
schools are in shambles—our black 
schools, our white schools, and our inte- 
grated schools. Over the last 4 years we 
have had closed more than 400 schools, 
not because of inadequate facilities, but 
because they did not have the right 
racial balance. 

In my own district we had a 6-year-old 
million dollar school, an all-black school 
was ordered closed by the Federal court 
because if it remained open, it would 
have been a segregated school, since all 
the children attending there were black 
and lived closer to it than to any other 
school. Fortunately, the court later re- 
versed its order. But this money will help 
to provide for quality education of our 
children. With this money we will not 
bus or increase integration, but we are 
going to be attacking the problems of 
education. We are going to put the prob- 
lems of busing aside now, and we are 
going to think about the welfare of the 
children and their future and the future 
of this Nation. That is where our money 
should be spent. 

I certainly hope that this committee 
will turn down the amendment of the 
gentleman from Michigan (Mr. WILLIAM 
ForD) and support the Pucinski amend- 
ment, because it is needed. 

May I say one thing more to those of 
you who may be concerned, that defeat- 
ing the antibusing amendment will mean 
that there may be racially-identifiable 
schools, black schools, or a white school, 
true this may be, but if it is an inferior 
school, whether it is black or white, it 
should be upgraded, and this money will 
help do just that. In short, it will not 
integrate, but educate. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. BADILLO). 

Mr. BADILLO. Mr. Chairman, I have 
another amendment I wish to offer later. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Louisiana (Mr. WAGGONNER) . 

Mr. WAGGONNER. Mr. Chairman and 
members of the committee, this legisla- 
tion does not require anything on any- 
body’s part if you do not feel that you 
have a need for this money. It does re- 
quire a voluntary application on the part 
of any school system that feels that they 
have had or do have problems of desegre- 
gation with education. To my knowledge, 
every major complaint that any individ- 
ual has made about this bill has been 
resolved by the committee and by the 
Department of Health, Education, and 
Welfare. 

I am a practical man. I believe that 
some time during the 92d Congress we 
are going to get some sort of bill having 
to do with emergency assistance. It is 
my personal opinion that tonight under 
these circumstances with the language 
that is embodied in this bill we are going 
to come about as near to getting a bill 
that we can utilize and that our school 
boards can utilize as we will ever get. 

We are not going to have any trouble 
with the Singleton decision having to do 
with racial quota assignments of teach- 
ers. There is nothing retroactive about it. 
It contains an absolute busing prohibi- 
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tion and a neighborhood amendment. We 
are going to go to conference with the 
Senate with a bill that they are going to 
have to meet us on more than halfway, 
inasmuch as this will be, if the Members 
so desire, an amendment or new title to 
the higher education bill. They have no 
such bill. I believe our conferees will 
stand up for this legislation. If they do 
not we can instruct the conferees. 

I urge the Members to vote for the 
Pucinski amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. MAHON). 

Mr. MAHON. Mr. Chairman, I rise in 
support of the Ford amendment and in 
opposition to the amendment offered by 
the gentleman from Illinois. 

We voted on this issue earlier in the 
week, and the amendment of the gen- 
tleman from Illinois was soundly de- 
feated. My name has been brought into 
the discussion by the gentleman from 
Tllinois. I objected to the bill earlier this 
week and especially to certain provisions 
in the bill and voted against it. This is 
still a one and one-half billion dollar 
proposal and it is still, regardless of all 
our protestations, in my judgment, in 
effect a roundabout way to enact a pro- 
busing amendment in the form of a $1.5 
billion amendment. 

I think, as the chairman of the Com- 
mittee on Education and Labor thinks, 
that this amendment should not be 
adopted, that these funds should not be 
provided, and that the amendment of 
the gentleman from Michigan (Mr. 
Forp) , should be approved. 

Under the circumstances there is not 
enough money in all the land to finance 
this bill. The original bill provides for 
$20 billion plus. The additional $1.5 bil- 
lion, should not be added to an already 
topheavy measure. I think we will be 
doing the schools of the country an in- 
justice to lead them to believe that we 
can finance the huge sums provided in 
the pending measure. Are we forgetting 
that the estimated deficit for this year 
will be at least $35 billion in Federal 
funds—that the Federal funds deficit 
last year was $30 billion? 

Certainly this is the time when we can 
at least defeat this $1.5 billion amend- 
ment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Hawaii (Mrs. MINK). 

Mrs. MINK. Mr, Chairman, I rise in 
support of the Ford amendment. I would 
like to be associated with the remarks 
of the gentleman who offered the amend- 
ment which seeks a study of the needs 
of these school systems who are in the 
process of desegregation. 

I would like to advise this House I 
supported in committee the bill which 
is now the amendment offered by the 
gentleman from Illinois. I supported it 
when it came up before the House on 
Monday. The Pucinski amendment as 
it is now being presented, however, lacks 
specific assurance which we had pro- 
vided in the bill which was voted on 
on Monday, which guaranteed against 
jeopardy of title I ESEA funds and im- 
pact aid funds. 

The chairman of the Appropriations 
Committee has put very well the very 
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critical problems facing not only this 

Congress, but the whole country; which 

is the lack of funds to provide the neces- 

sary quality education for our children. 

The emergency desegregation program 
which was initiated by the President, 
consisting of $75 million he found to 
augment the program without congres- 
sional approval, threatened funding to 
these very programs to which I am ad- 
dressing my remarks. There have been 
many attempts to curtail the appropri- 
ations of impact funds. I submit that if 
the amendment offered by the gentleman 
from Illinois is voted on tonight without 
assurance that title I funds and impact 
aid funds are protected, we will face a 
cut in funds again. 

If this happens, we will have to be 
coming before this Congress time after 
time to seek supplemental appropriations 
for these two vital programs. 

I urge support of the Ford amendment. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from Illi- 
nois (Mr. PUCINSKI) . 

Mr. PUCINSKI., First, Mr. Chairman, 
I shall place in the Recorp at the appro- 
priate time a letter from the Secretary 
to the chairman of this committee, as- 
suring the chairman that there will be 
no transfer of funds from existing pro- 
grams to this program. 

There was testimony before the com- 
mittee, and the Secretary reaffirmed that 
principle, that this would be new money. 

Secondly, the gentleman from Texas 
made a point about the lack of funds. 
The gentleman from Texas is the chair- 
man of the Appropriations Committee. 
He is going to decide how much, if any, 
money is going to be funded for the pro- 
gram. 

Let me remind the Members of one 
final thing. On November 15 of this year, 
in a few days, all money for the present 
emergency program will have expired. A 
continuing resolution will not do any 
good. The $75 million is gone. 

There will be hundreds of school dis- 
tricts in this country which will be very 
adversely affected, because they have al- 
ready hired teachers. They have made 
commitments. They are now operating 
under existing programs. That program 
will die on November 15, and a continu- 
ing resolution will not revive it, because 
the appropriation has expired. 

I underscore to the Members that the 
people now proposing this study are the 
people who have tried to block this bill 
every bloody inch of the way. 

Mr. Chairman, the letter from Secre- 
tary Richardson follows: 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C. November 3, 1971. 

Hon, CARL D. PERKINS, 

Chairman, Committee on Education and 
Labor, House of Representatives, Wash- 
ington, D.C, 

Dear Mr. CHAIRMAN: I would like to ex- 
press the strong opposition of the Depart- 
ment of Health, Education, and Welfare to 
the provisions of section 3(b) of H.R. 2266, 
the Emergency School Aid Act of 1971, as 
ordered reported on October 5, 1971 by the 
Committee on Education and Labor. This 
section would provide that no appropriation 
be authorized for the purposes of the Act in 
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any fiscal year in which funds are not ap- 
propriated for the Elementary and Second- 
ary Education Act of 1965 and P.L. 81-874 in 
amounts at least equal to the funds appro- 
priated for those programs during the im- 
mediately preceding fiscal year. 

Proponents of the section have expressed 
concern that funds for the Emergency School 
Aid Act would be diverted in the President’s 
Budget from funds that the Administration 
would otherwise seek for ESEA and P.L. 81- 
874 programs. To the contrary, the Adminis- 
tration has repeatedly stated that the ex- 
penditure of $1.5 billion for Emergency 
School Aid will be in addition to funds for 
other education programs. In his May 21, 
1970 Message on School Desegregation, Pres- 
ident Nixon stated that he would recom- 
mend the expenditure of “an additional $1.5 
billion” under the Act. Former HEW Secre- 
tary Robert H. Finch, in testimony before 
your committee, repeated the pledge that 
“no dollars will be taken from any existing 
educational programs” as a result of the Act. 
This pledge was repeated once again, in testi- 
mony this year, by U.S. Commissioner of 
Education Sidney P. Marland, Jr. Conse- 
quently, there should be no question what- 
ever about diversion of funds from other 
programs. 

In the light of these firm Administration 
commitments, section 3(b) is entirely un- 
necessary. Its only practical effect would be 
to mandate the funding of certain educa- 
tional programs by the Congress at preced- 
ing year levels rather than allowing Con- 
gress the flexibility to decide necessary ap- 
propriation levels for Federal education pro- 
grams on their own merits through the nor- 
mal appropriations process. 

As a result, I would very much urge the 
deletion of section 3(b) from the bill when 
the House of Representatives considers it. 

Sincerely, 
ELLIOT L. RICHARDSON, 
Secretary. 


The CHAIRMAN pro tempore. The 
question is on the substitute amendment 
offered by the gentleman from Michigan 
(Mr. WILLIAM D. Forp) for the amend- 
ment offered by the gentleman from 
Illinois (Mr. PUCINSKI). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

TELLER VOTE WITH CLERKS 


Mr. WILLIAM D. FORD. Mr. Chair- 
man, I demand tellers. 

Tellers were ordered. 

Mr. WILLIAM D. FORD. Mr. Chair- 
man, I demand tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman pro tempore appointed as 
tellers Mr. WILLIAM D. Ford, Mr. PUCIN- 
SKI, Mrs. GREEN of Oregon, and Mr. 
STEIGER Of Wisconsin. 

The Committee divided, and the tellers 
reported that there were—ayes 92, noes 
269, not voting 70, as follows: 

[Roll No. 358] 
[Recorded Teller Vote] 
AYES—92 


Chappell 
Clay 
Collins, Tex. 
Colmer 
Cotter 
Crane 
Daniels, N.J. 
Dent 
Dingell 
Edmondson 
Edwards, Calif. 
Eilberg 
Evins, Tenn. 


Abernethy 
Abourezk 
Adams 
Andrews, Ala. 
Archer 
Ashley 
Badillo 
Baring 
Bergland 
Biaggi 
Blackburn 
Blatnik 
Brinkley 
Burlison, Mo. 
Burton 
Carey, N.Y. 


Fulton, Tenn. 
Gettys 
Giaimo 
Gonzalez 
Green, Oreg. 
Griffin 

Gross 

Haley 
Hamilton 
Hansen, Wash. 
Hathaway 
Hicks, Wash. 
Hungate 
Hutchinzon 
Ichord 
Jacobs 


Burleson, Tex. 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Caffery 
Camp 

Carter 
Casey, Tex. 
Cederberg 
Celler 
Chamberlain 


Cleveland 
Collier 
Collins, Ill. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Daniel, Va. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Devine 
Dickinson 
Donohue 
Dorn 

Dow 
Downing 
Drinan 
Duiski 
Duncan 
du Pont 


Fraser 
Frelinghuysen 
Frenzel 


Frey 
Fuqua 
Galifianakis 
Gallagher 
Garmatz 
Gaydos 
Gibbons 
Goldwater 
Goodling 
Grasso 
Green, Pa. 
Grover 


Hogan 
Holifield 
Horton 
Hull 

Hunt 
Johnson, Pa. 
Jonas 
Jones, Ala. 
Jones, N.C. 
Kazen 
Keating 
Keith 
Kemp 

King 
Kluczynski 
Kuykendall 
Kyl 

Lan 


Latta 

Lent 

Link 
McClory 
McCloskey 
McCollister 


Macdonald, 
Mass. 
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Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Quie 
Quillen 
Railsback 
Rangel 
Reid, N.Y. 
Reuss 
Rhodes 


. Riegle 


Robinson, Va. 
Robison, N.Y. 
Rodino 
Rogers 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 


Schwengel 
Shipley 
Shoup 
Shriver 
Smith, Calif. 
Smith, Iowa 
Snyder 
Spence 
Springer 
Stanton, 
James V. 
Steele 
Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 
Talcott 
Teague, Calif. 


. Terry 


Minshal 
Mitchell 
Mizell 
Monagan 
Montgomery 


Thompson, Ga. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 

Van Deerlin 
Vanik 

Veysey 
Waggonner 
Wampler 

Ware 

Whalley 


Winn 
Wolff 


Yatron 
Young, Fla. 
Wydler Young, Tex: 
Wyman Zwach 


NOT VOTING—70 
Roberts 


Ruppe 
Sebelius 
Sisk 


Skubitz 
Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Udall 
Vander Jagt 
White 
Wiggins 


Wright 
Wyatt 
Wylie 
Zion 


So the substitute amendment was 
rejected. 


AMENDMENT OFFERED BY MR, BADILLO TO THE 
AMENDMENT OFFERED BY MR. PUCINSKI 


Mr. BADILLO. Mr. Chairman, I offer 
an amendment to the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BapILLo to the 
amendment offered by Mr. PUCINSKI: 

On page 282 at line 9 after the title “Title 
XXI—Emergency School Aid” insert a “Part 
A” and after section 2118 insert a new “Part 
B” as follows: 

“Part B 


“PURPOSES AND FINDINGS 


“Sec. 2151. The Congress finds that— 

“(a) minority group isolation in our pub- 
lic schools, regardless of the origin of such 
isolation, causes irreparable harm to the 
children of this Nation; 

“(b) minority group isolation in the public 
schools of our Nation’s metropolitan areas, 
where the majority of our children live, is 
increasing and intensifying; 

“(c) minority group isolation in large part 
results from housing, zoning, education, and 
other economic, social, and political policies 
and decisions of government at all levels; 

“(d) the general welfare of this Nation re- 
quires the elimination of minority group iso- 
lation in public schools wherever and how it 
occurs; and 

“(e) this Nation must therefore commit its 
moral strength and financial resources to the 
achievement of this goal. 

“Sec. 2152. It is the purpose of this part— 

“(a) to require State and local educational 
agencies in metropolitan areas throughout 
this country to develop and implement plans 
which will reduce and eliminate minority 
group isolation in our public schools, what- 
ever the cause of such isolation; and 

“(b) to provide financial assistance to assist 
State and local educational agencies to de- 
velop and implement such plans. 

“DEFINITIONS 


“Sec. 2153. As used in this part, except 
when otherwise specified— 

“(a)(1) The term ‘minority group chil- 
dren’ means: 

“(A) children, aged five to nineteen, in- 
clusive, who are Negro, American Indian, or 
Spanish-surnamed Americans; and 

“(B) as determined by the Secretary, chil- 
dren of such ages from environments where 
the dominant language is other than Eng- 
lish and who, as a result of limited English- 
speaking ability, are educationally deprived. 

“(2) The term ‘Spanish-surnamed Amer- 
ican’ includes persons of Mexican, Puerto 
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Rican, Cuban, or other Latin American or 
Spanish origin or ancestry. 

“(b) The term ‘minority group isolation’ 
means a condition in which minority group 
children in a school constitute more than 
50 per centum of the average daily enroll- 
ment of that school. The term ‘minority 
group isolated’ refers to a school in which 
such condition of minority group isolation 
exists. 

“(c) The term ‘school’ means those ele- 
mentary and secondary public schools of a 
State which are located within a standard 
metropolitan statistical area (SMSA). 

“(d) The term ‘State educational agency’ 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or, if there is no such 
officer or agency, an officer or agency desig- 
nated by the Governor or by State law for 
this purpose. 

“(e) The term ‘local educational agency’ 
means & public board of education or other 
public authority legally constituted within 
a State for either administrative control, or 
direction of, public elementary or secondary 
schools in a district or other unit of the 
State, or a combination of such districts or 
other units and includes any other public 
institution or agency having administrative 
control and direction of a public elementary 
or secondary school: Provided, That the term 
shall not refer to any such agency located 
outside an SMSA. 

“(f) The term ‘noncooperating local ed- 
ucational agency’ means any local educa- 
tional agency which refuses or has refused 
to participate in the preparation, submis- 
sion, revision, or implementation of an ac- 
ceptable plan as required by this part. 

“(g) The term ‘cooperating local educa- 
tional agency’ means any local educational 
agency that has participated in the prepa- 
ration, submission, revision, and imple- 
mentation of an acceptable plan as required 
by this part. 

“(h) The term ‘State’ means any State 
in which there is an area defined as a 
standard metropolitan statistical area, and 
the District of Columbia. 

“(i) The term ‘Standard Metropolitan 
Statistical Area’ or ‘SMSA’ means the area 
in and around cities of fifty thousand in- 
habitants or more as defined by the Office 
of Management and Budget: Provided, That 
the term shall mean only that portion of 
Statistical Area’ or ‘SMSA' means the area 
which lies wholly within the boundaries of 
one State. Each portion of an SMSA in a 
different State shall be considered an inde- 
pendent SMSA for purposes of this part. 

“(j) The term ‘Secretary’ means the Sec- 
retary of Health, Education, and Welfare or 
his designee. 

“(k) The term ‘Federal educational funds’ 
means Federal funds appropriated for grants, 
loans, contracts, or other financial assistance 
to a State educational agency, a local educa- 
tional agency, an Individual school, or to an 
individual in compensation for services 
rendered such organizations. This term shall 
not mean funds which go to individuals in 
the form of scholarships, fellowships, loans, 
cost-of-education payments, or other such 
assistance which is designed to further that 
individual's education, nor shall it mean 
funds which are to assist private, nonprofit 
organizations in the provision of education 
in preelementary and elementary situations. 


“THE PLAN 


“Sec. 2154. Each State shall prepare and 
file with the Secretary for his approval, in 
accordance with regulations issued by him, 
a plan under which it will establish and su- 
pervise the operation in each SMSA of an 
SMSA agency to develop with the local edu- 
cational agencies within the SMSA a plan to 
reduce minority group isolation in their 
schools: Provided, That, should any State re- 
fuse to comply with the provisions of this 
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part, the local educational agencies within 
an SMSA may then independently create or 
assume control of such an SMSA agency. 

“Sec. 2155. The plan developed by each 
such SMSA agency shall— 

“(a) contain the proposals by which the 
local educational agencies within an SMSA 
agree to reduce minority group isolation in 
their schools; 

“(b) provide that by a date approved by 
the Secretary, but in no event later than 
July 1, 1983, the percentage of minority 
group children enrolled in each school of the 
SMSA shall be at least 50 per centum of the 
percentage of minority group children en- 
rolled in all the schools of that SMSA; 

“(c) include the use of techniques, as ap- 
propriate in local circumstances, such as re- 
drawing school boundaries, creating unified 
school districts, pairing schools or school dis- 
tricts, establishing educational parks and 
magnet schools as well as other techniques 
designed to end as soon as possible minority 
group isolation in all schools within the 
SMSA; 

“(d) provide for the establishment of com- 
mittees composed of local parents, teachers, 
and students, the members of such commit- 
tees to be representative of the minority and 
majority population groups of the SMSA as 
a whole and the geographical areas within 
the SMSA, to advise the local education 
agencies and the SMSA agency, in open con- 
sultation including public hearings at which 
such persons have had a full opportunity to 
explore and discuss the program for which 
assistance is being sought and to offer rec- 
ommendations thereon, regarding the devel- 
opment of the plan required by this part 
and to report periodically to the Secretary on 
the extent of compliance with the require- 
ments of this part; 

“(e) set forth such policies and procedures 
as will insure that the program for which 
assistance is sought will be operated in con- 
sultation with, and the involvement of, par- 
ents of the children and representatives of 
the area to be served, including the com- 
mittees established for the purposes of 
402(d) above; 

“(f) provide that in each year of operation 
of the plan, substantial progress toward ful- 
filling the requirements of this part shall 
be made; and 

“(g) provide that State financial assist- 
ance to local educational agencies within 
each SMSA shall not be so calculated, based, 
rated, or fixed in any manner as to result in 
the condition that the per pupil contribution 
of the State to any minority group isolated 
school within the SMSA shall be less than 
per pupil contribution of the State to any 
nonminority group isolated school within the 
SMSA. 

“Src. 2156. (a) The plan required by sec- 
tion 2155 must be submitted to and approved 
by the Secretary no later than July 1, 1974. 

“(b) The Secretary is authorized to pro- 
mulgate and issue regulations regarding the 
time and manner of submission of such 
plans for his approval. 

“Sec. 2157. In extreme and unusual cases 
should the Secretary determine that the size, 
shape, or population distribution of an SMSA 
would make inclusion of some parts of that 
SMSA in a plan unecessary for fulfillment of 
the purposes of this part or excessively dis- 
ruptive of the educational process, he may 
exempt such parts from participation in the 
plan. Such exemptions shall be in writing, 
fully explained and justified, and freely 
available to the public and the committees 
established for the purposes of section 2155 
(d). 

“SEC. 2158. Each SMSA agency shall an- 
nually prepare and file in accordance with 
regulations issued by the Secretary a report 
setting forth the results achieved under the 
Plan and any necessary amendments to the 
plan to correct any deficiency of the plan. 
The Secretary shall assure that the plan and 
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any reports filed with the Secretary in ac- 
cordance with this section shall be made 
readily available to the public and to the 
committees established for the purposes of 
section 2155(d). 

“Sec. 2159. The Secretary is directed to re- 
view annually the plan and the reports of 
each SMSA agency. If the Secretary finds that 
for any reason the purposes of this part are 
not being effectuated by the plan and any 
amendments thereto he shall, after giving 
appropriate notice to all concerned parties, 
withdraw his approval of the plan and each 
local educational agency in question will be 
treated as a noncooperating local educational 
agency: Provided, That if within a period 
prescribed by the Secretary, but in no event 
exceeding one hundred and eighty days fol- 
lowing the Secretary's withdrawal of ap- 
proval, the local educational agencies 
through their SMSA agency submit a revised 
plan approved by the Secretary, the local 
educational agencies within the SMSA shall 
be entitled to receive all funds withheld dur- 
ing the period. 

“Src. 2160. (a) Because of its unique cir- 
cumstances, the SMSA for the District of 
Columbia shall include for purposes of this 
part Montgomery and Prince Georges Coun- 
ties in Maryland, Arlington, Fairfax, and 
Prince William Counties in Virginia and the 
cities of Falls Church and Alexandria in 
Virginia, notwithstanding the provisions of 
section 2153(1) of this part. 

“(b) A single plan shall be designed and 
submitted by all local educational agencies 
included in the District of Columbia SMSA: 
Provided, That the existence of noncooperat- 
ing local educational agencies within this 
SMSA shall not affect the status of cooperat- 
ing local educational agencies. 

“Sec. 2161. No State or local educational 
agency shall formulate or administer its plan 
in a manner that will result in the separation 
of minority group children within a school 
or classroom. 


“FINANCIAL ASSISTANCE 


“SEC. 2162. PLANNING Funps.— 

“(a) Within six months of the date of en- 
actment of this part, the Secretary shall 
notify each State and local educational 
agency within an SMSA of the requirements 
of this part. 

“(b) The Secretary shall issue regulations 
establishing procedures and a timetable ac- 
cording to which SMSA agencies required to 
file a plan under this part may apply for 
funds authorized to be appropriated by this 
part. 

“(c) Upon application meeting the stand- 
ards established by the Secretary, the Sec- 
retary shall grant to each SMSA agency funds 
for the development of a plan to reduce 
minority group isolation pursuant to the re- 
quirements of this part, the amount of such 
funds being determined by the number of 
minority group students and the number of 
all students enrolled in schools in the SMSA. 

“Sec. 2163. (a) Each year following the im- 
plementation of an approved plan, cooperat- 
ing local educational agencies through their 
SMSA agency, may submit to the Secretary 
applications for financial assistance. 

“(b) An application for assistance under 
this part may be approved by the Secretary 
only if he determines that— 

“(1) such application— 

“(A) sets forth a plan which is sufficiently 
comprehensive to offer reasonable assurance 
that it will achieve one or more purposes for 
which grants may be made under this part; 
and 

“(B) contains such other information, 
terms, conditions, and assurances as the 
Secretary may require to carry out the pur- 
poses of this part; 

“(2) the applicant has adopted effective 
procedures for the continuing evaluation of 
programs or projects under this part; 

“(3) the programs or projects for which as- 
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sistance is sought will not result, and in 
the case of an ongoing program or project 
has not resulted, in an increase in the per- 
centage of racial separation in any school. 

"(4) no part of the assistance provided un- 
der this part shall be used to supplant funds, 
equipment, or services which are used to as- 
sist any private school. Should any funds 
provided under this part be used for this 
purpose, or for any other purpose that the 
Secretary finds to be inconsistent with the 
purposes of this part, the Secretary shall file 
suit in the United States District Court for 
the District of Columbia against either the 
school which received such funds or the State 
educational agency, or both, for restitution 
of the funds. 

“(c) Upon the submission and approval of 
such an application, the Secretary is author- 
ized to provide a cooperating local education- 
al agency with sufficient funds to meet its 
obligations under its approved plan. 

“(d) Funds provided under this section 
may be used for the following purposes or any 
other purposes the Secretary finds will pro- 
mote an end to minority group isolation: 

“(1) establishing and constructing magnet 
schools or educational parks in locations 
chosen to reduce the degree of minority 
group isolation in the schools of the SMSA; 

“(2) providing additional staff members in- 
cluding paraprofessionals to provide guidance 
counseling, and training to assist minority 
group children in adjusting to a nonminority 
group isolated school environment; 

“(3) providing counseling, retraining, and 
guidance for professional and other staff 
members who will be working with minority 
group children; 

“(4) developing and implementing inter- 
racial educational programs and projects in- 
volving the joint participation of minority 
group and nonminority group children at- 
tending different schools, including extra- 
curricular activities and cooperative ex- 
changes or other arrangements between 
schools within the same or different school 
districts; 

“(5) providing such additional transpor- 
tation for children as may be necessitated 
by the plan developed pursuant to this part: 
Provided, That in the review and approval of 
SMSA plans under this part, the Secretary 
shall assure that any burden of transporta- 
tion shall fall equitably on both minority 
and majority children; 

“(6) expanding or altering facilities to ac- 
commodate students transferred under the 
plan; 

“(7) community activities, including pub- 
lic education efforts, in support of the plans, 
programs, projects, or other activities de- 
veloped pursuant to this part; 

“(8) planning and evaluation activities 
and expenses of administration; 

“(9) work study programs to provide the 
financial assistance necessary for minority 
group children to complete their education; 
and 

“(10) other specially designed programs or 
projects which meet the purposes of this 


part. 

“(c) No funds granted under this part may 
be used to supplant State or local educa- 
tional funds presently being expended by 
State and local educational agencies. 

“(f) The Secretary shall issue regulations 
establishing procedures and a timetable ac- 
cording to which State and local educational 
agencies entitled to apply for financial assist- 
ance under this part may apply to the Sec- 
retary for funds authorized to be appropri- 
ated by this section. 


“RESTRICTIONS ON FEDERAL FINANCIAL 
ASSISTANCE 
“SEC. 2164. (a) No noncooperating local 
educational agency shall be entitled to re- 
ceive any Federal educational funds under 
this Act: Provided, That the presence within 
an SMSA of a noncooperating local educa- 
tional agency shall not affect the eligibility 
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of cooperating local educational agencies in 
the SMSA to receive Federal educational 
funds. 

“(b) No State that falls to participate in 
the preparation, submission, revision, and 
implementation of any plan or plans required 
by this part, and no State that continues to 
provide State funds or assistance after July 
1, 1973, to any noncooperating local educa- 
tional agency under section 2154(a@) shall be 
entitled to received any Federal educational 
funds under this Act. 


“APPROPRIATIONS 


“Sec, 2155. (a) For the fiscal years begin- 
ning July 1, 1972, and July 1, 1973, respec- 
tively, there is authorized to be appropriated 
$25,000,000 each year to be used by SMSA 
agencies to develop and promulgate the plan 
herein required to be filed. 

“Sec, 2166. For the fiscal years beginning 
July 1, 1974, and for each of the nine fiscal 
years following, there is authorized to be 
appropriated $2,000,000,000 each year for pur- 
poses of carrying out this part. 

“Sec, 2167. Funds so appropriated shall 
remain available for obligation for one fiscal 
year beyond that for which they are appro- 
priated. 

“JUDICIAL REVIEW 

“Sec. 2168. (a) Any person affected by the 
enforcement or nonenforcement in the SMSA 
in which he resides of any provision of this 
part may petition the Secretary for an ex- 
pedited hearing of his complaint. 

“(b) Within sixty days of receiving such 
petition the Secretary shall hold a formal 
hearing to determine whether the provisions 
and purposes of this part are being carried 
out in the cause raised by the petitioner. A 
transcript shall be kept of the proceedings 
of the hearing. 

“(c) Within thirty days after the date of 
the hearing, the Secretary shall issue a deci- 
sion in writing which sets forth his findings 
and appropriate orders. 

“(d) The Secretary’s decision shall be re- 
viewable, upon petition, by the United States 
Court of Appeals for the District of Colum- 
bia Circuit. The findings of fact by the Sec- 
retary, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Secretary to take further evidence, and the 
Secretary may thereupon make new or modi- 
fied findings of fact and may modify his 
previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like- 
wise be conclusive if supported by substantial 
evidence. 

“(e) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, in 
whole or in part. The Judgment of the court 
shall be subject to review by the Supreme 
Court of the United States upon certiorari or 


certification as provided in section 1254 of 
title 28. 


“LAWS REPEALED 


“Sec. 2169. The following provisions of law 
are hereby repealed: 

“(a) Section 181 of the Elementary and 
Secondary Education Act Amendments of 
1966. 

“(b) Section 422 of the Elementary and 
Secondary Education Act Amendments of 
1970. 

“(c) Section 2 of the Elementary and 
Secondary Education Act Amendments of 
1970. 

“(d) Sections 102(d) and 205(f) of the 
demonstration Cities and Metropolitan Devel- 
opment Act of 1966. 

“(e) Section 401(b) of the Civil Rights 
Act of 1964.” 


Mr. BADILLO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 
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` The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

Mr. ASHBROOK. Mr. Chairman, re- 
serving the right to object, is this the so- 
called Ribicoff amendment? 

Mr. BADILLO. It is. 

Mr. ASHBROOK, Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. BapILLO) in support of 
his amendment. 

Mr. BADILLO. Mr. Chairman, this is 
the so-called Ribicoff amendment, and 
those of you who are asking to vote will 
immediately get the opportunity to do 
so because I would not even attempt to 
try to explain this in 144 minutes. 

Mr. Chairman, during Monday's de- 
bate on the Emergency School Aid Act 
I served notice that were that legislation 
defeated under suspension of the rules 
and offered again as an amendment to 
the Higher Education Act, I would offer 
the provisions of H.R. 7212, the Urban 
Education Improvement Act, as a fur- 
ther amendment. That is what I am do- 
ing now, I read into the Recorp of Mon- 
day’s debate a section-by-section anal- 
ysis of this bill so that my colleagues 
would have ample opportunity to fami- 
liarize themselves with its provisions. 

The legislation, I am now proposing, is 
the House counterpart to a bill authored 
by the distinguished senior Senator from 
Connecticut ABRAHAM Ruisicorr. He of- 
fered it as an amendment to the Senate 
version of the emergency school aid bill 
and while it was defeated on a 51-to-35 
vote, it received the support of Senators 
from both parties from North and South, 
East and West. Among those voting for 
the amendment were Senator BROOKE, of 
Massachusetts, Senator Stennis, of Mis- 
sissippi, Senator MONDALE, of Minnesota, 
Senator Jackson, of Washington, Sena- 
tor HATFIELD, of Oregon, and the Senate 
majority leader, Senator MANSFIELD, of 
Montana. 

All six Senators then mentioned as 
prominent presidential hopefuls voted 
for the amendment. 

Mr. Chairman, I want to emphasize 
that my amendment is in no way a sub- 
stitute for the amendment incorporating 
provisions of the Emergency School Aid 
Act. I supported that bill in committee 
and feel strongly the committee bill 
snould be enacted. 

What my amendment does is to build 
on the 2-year program authorized by the 
Emergency School Aid Act—to provide 
the planning resources and financial as- 
sistance necessary to end racial isolation 
in our schools—North and South, East 
and West. I would point out to my col- 
leagues that Mr. Pucrnsk!’s amendment 
affirms a national policy that all guide- 
lines and criteria established pursuant 
to that legislation shall be applied uni- 
formly and “without regard to the origin 
or cause” of school segregation. 

The amendment I offer today is based 
on what must be recognized as fact: 
that minority segregation and racial iso- 


November 4, 1971 


lation in our schools is harmful to the 
education of our children whether it is 
de jure or de facto. 

The essentials of my amendment are 
these: 

First, it requires each State to prepare 
and file with the Secretary of Health, 
Education, and Welfare a plan under 
which an agency within each standard 
metropolitan statistical area in the State 
will develop with local educational agen- 
cies a program to reduce minority group 
isolation in their schools. 

Second, it sets a 10-year goal of hav- 
ing the percentage of minority group 
enrolled in each school of the SMSA 
equal to at least half the percentage of 
minority group children enrolled in all 
schools in the SMSA. 

Third, it requires a showing of sub- 
stantial progress toward the goal in each 
year of operation of the program. 

Fourth, it allows the Secretary of 
Health, Education, and Welfare in ex- 
treme and unusual cases to exempt por- 
tions of an SMSA from the plan where 
necessary because of the size, shape, or 
population distributions of an SMSA 

Fifth, provides Federal funds both for 
the initial planning and for actual im- 
plementation of the plan—$25 million 
for each of the first 2 years of planning 
and $2 billion a year for each of the 10 
years required to implement the plan. 

This amendment does not mandate 
any particular plan or set of plans to be 
imposed from community to community 
across the country. It leaves great flex- 
ibility at the local level and envisions 
the active involvement of parents and 
community members, as well as educa- 
tors and school officials. But the amend- 
ment is a call to action. 

Mr. Chairman, this country is at a 
turning point in the crisis of national 
unity. 

No longer is the problem of discrimina- 
tion regional. Racial isolation is now just 
as pervasive in the North as it is in the 
South. The most recent figures on school 
integration show that while only 27.6 
percent of black students in the North 
attend majority white schools, 38.1 per- 
cent in the South do. 

North and South, we must recognize 
that the divisiveness undermining the 
strength of our country will end only 
when we develop a national commit- 
ment to attack segregation on a metro- 
politanwide basis. 

I think my colleagues will recognize 
that the courts are moving steadily in 
this direction. The recent Pontiac and 
Detroit, Mich., school segregation cases 
undeline that point. And I would say to 
my colleagues as well, that in deciding 
these cases the courts are not permitting 
the very moderate timetable incorpo- 
rated in this amendment, nor are they 
offering the substantial financial aid 
this amendment authorizes. 

I urge adoption of this amendment. 

The CHAIRMAN pro tempore. Do any 
of the remaining listed Members on the 
limitation of time desire to speak to the 
amendment offered by the gentleman 
from New York (Mr. BADILLO) ? 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. Bapto) to the amendment offered 
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by the gentleman from Illinois (Mr. 
PUCINSKI) . 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. BADILLO. Mr. Chairman, I de- 
mand tellers. 

Tellers were refused. 

So the amendment to the amendment 
was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. WILLIAMS). 

Mr. WILLIAMS. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. MEEps). 

Mr. MEEDS. Mr. Chairman, I yield 
to the gentleman from Michigan for the 
purpose of offering an amendment. 
AMENDMENT OFFERED BY MR. WILLIAM D. FORD 

TO THE AMENDMENT OFFERED BY MR, PU- 

CINSEL 


Mr. WILLIAM D. FORD. Mr. Chair- 
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIAM D. 
Foro to the amendment offered by Mr. Pu- 
CINSKI: 

Page 2, before the period at the end of 
line 5, insert the following: 

“: Provided, That for the fiscal year end- 
ing June 30, 1972, and each subsequent fiscal 
year, no funds are authorized to be appro- 
priated to carry out the provisions of this 
title for any fiscal year in which the funds 
appropriated for any program authorized by 
the Elementary and Secondary Education Act 
of 1965 and Public Law 81-874 are not at 


least equal to the funds appropriated for 
such program for the fiscal year immediately 
preceding” 


Mr. WILLIAM D. FORD. Mr. Chair- 
man and members of the Committee, this 
amendment is cosponsored by my col- 
league the gentlewoman from Hawaii 
(Mrs. Mink). 

POINT OF ORDER 


Mr. BOW. Mr. Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN pro tempore. The 
Chair would indicate that the point of 
order comes too late. 

Mr. BOW. Mr. Chairman, I was on my 
feet seeking recognition. 

The CHAIRMAN pro tempore. The 
Chair did not notice the gentleman, but 
the Chair will agree that the gentleman 
was on his feet seeking recognition. 

The gentleman from Ohio will state 
the point of order. 

Mr. BOW. Mr. Chairman, I make a 
point of order against the amendment. 

Mr. Chairman, under the rule that 
was adopted, this amendment invades 
the rights of another committee. 

This amendment is an invasion of the 
rights of the Committee on Appropria- 
tions under section 11, clause 2. It will 
be noted that the amendment, as offered 
by the gentleman from Michigan, pro- 
vides that funds can be appropriated for 
programs authorized under the elemen- 
tary and secondary education act of 1965, 
which is not the act upon which we are 
working and Public Law 81-874, provid- 
ing they are not at least equal to the 
funds appropriated for such program for 
the fiscal year immediately preceding 


CONGRESSIONAL RECORD — HOUSE 


By this amendment there is an at- 
tempt to direct the Committee on Appro- 
priations as to what their appropria- 
tions shall be in the next fiscal year. 
Therefore, there is no question but what 
this is an invasion into the prerogatives 
of the Committee on Appropriations by 
designating the appropriations that must 
be had. 

Further, under section (c) where 
funds are appropriated under this sec- 
tion, they shall remain available for obli- 
gation for 1 fiscal year beyond which 
they are appropriated. 

There again there is an invasion into 
the rights of the Committee on Appro- 
priations by an amendment here which 
states the obligation for the fiscal year 
beyond that for which they are made. 

Mr. Chairman, this is within the juris- 
diction of the Committee on Appropria- 
tions and I submit it is subject to a point 
of order. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. WILLIAM D. Forp) 
desire to be heard on the point of order? 

Mr. WILLIAM D. FORD. Yes, Mr. 
Chairman. 

Mr. Chairman, I believe the gentleman 
is alluding to something that is not in the 
amendment, in reading from the Pucinski 
original bill. I can understand the confu- 
sion. 

There has been a little fancy footwork. 
Mr. Pucinski did not take out of his 
amendment the paragraph that you re- 
ferred to so you probably should have 
made the point of order against his 
amendment because it has the second 
paragraph which you describe in it. My 
amendment does not. 

However, since the gentleman made a 
point of order as to that part of the 
former Pucinski bill which is in my 
amendment, I would like to point out to 
the House that the House adopted this 
language as a part of the hill when it 
was before the House in December 1970, 
and it did so by a vote of 2% to 1. 

It is very clear from what the gentle- 
man has said—and Members can find, if 
you will look in the CONGRESSIONAL REC- 
orp to refresh your memory, the discus- 
sion the gentleman participated in on the 
floor the other day—that notwithstand- 
ing the protestations of the President 
with respect to no intention to raid title 
I funds, impact aid funds, for tae purpose 
of funding this bill, that that does not 
seem to be the intention of at least some 
members of the Appropriations Commit- 
tee. 

This is not a limitation on the actions 
of the Appropriations Committee. This is 
a limitation specifically on the authoriza- 
tion contained in this bill. 

The special rule under which the 
higher education bill is being considered 
on the fioor, as I understand it, carries 
the unique provision that says in effect 
that if a provision of the bill, or if an 
amendment were offered, if offered as a 
separate bill, and it would be assigned 
to a different standing committee than 
the Committee on Education and Labor, 
then a point of order would lie against 
such an amendment or provision in the 
bill. As a matter of fact, if the language 
of my amendment were offered as a 
separate proposition, it would have to 
come to the Committee on Education and 


39337 


Labor, because it deals entirely with con- 
ditions under which the authorization 
contained in this bill can go forward. 

I would like to point out that every 
authorization, not only in our bills, but 
in every legislative bill that comes before 
the House, is a limitation on the Appro- 
priations Committee. The Appropriations 
Committee can only appropriate such 
sums as are within the limitations set 
by the authorization and only for the 
purposes set forth in the authorizations. 
My language intends to limit the effect 
of the authorization of this bill by saying 
that that authorization shall not become 
operative until such time as title I and 
the impact program are funded at the 
same level as the year before, thereby 
being referred to by some people as a 
hostage amendment to indicate that it is 
not our intention but in fact it is our— 
it is not our intention to diminish these 
programs but in fact it is our intention 
to follow the suggestion of the President 
that any additions put in the desegrega- 
tion bill be new funds and not be taken 
from the on-going Federal aid program. 

Mr. PUCINSKI. Mr. Chairman, a 
parliamentary inquiry. Is it in order to 
point out, in commenting on the state- 
ment of the gentleman from Michigan, 
that the Secretary has assured the com- 
mittee and the House that no dollars 
will be taken from any existing educa- 
tional program and that whatever money 
is appropriated will be new money? 

The CHAIRMAN pro tempore. Does 
the gentleman from Michigan (Mr. 
GERALD R. Forp) desire to be heard? 

Mr. GERALD R. FORD. Yes, I do, Mr. 
Chairman. I would like to make one short, 
simple statement. I would hope that the 
Chair will sustain the point of order 
raised by the gentleman from Ohio. If 
the Ford amendment is approved, the net 
effect is that the Committee on Appro- 
priations in all subsequent years during 
the life of this legislation will be required 
to maintain a certain level of appropria- 
tion. That being true, it is a clearcut in- 
vasion of the prerogatives and the juris- 
diction of the Committee on Appropria- 
tions, and because the rule specifically 
makes points of order available where 
there was an invasion of another com- 
mittee’s jurisdiction, it would seem very 
obvious that the point of order should be 
sustained. 

The CHAIRMAN pro tempore. The 
Chair is ready to rule. The gentleman 
from Ohio (Mr. Bow) makes a point of 
order against the amendment offered by 
the gentleman from Michigan (Mr. Forp) 
on the ground that this is an invasion of 
the jurisdiction of another committee, 
specifically the Appropriations Commit- 
tee. The Chair has examined the lan- 
guage of the amendment offered by the 
gentleman from Michigan (Mr. WILLIAM 
D. Ford) and it is clear to the Chair, that 
the amendment proposes an authoriza- 
tion formula and sets priorities. No funds 
are appropriated by this language. The 
Chair should also point out that those 
provisions of the rule under which this 
bill is being considered which related to 
points of order on jurisdictional ques- 
tions pertained only to the committee 
substitute. The rule did not authorize 
such points of order against amendments 
offered from the floor. 
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The only remaining question for the 
Chair is whether the amendment is ger- 
mane. It appears to the Chair that the 
amendment relates to the authorization 
of funds in Mr. Pucrnski’s amendment, 
and is thus germane. 

Therefore, the point of order raised by 
the gentleman from Ohio is overruled by 
the Chair. 

The Chair recognizes the gentleman 
from Oregon (Mr. DELLENBACK). 

(By unanimous consent, Mr. DELLEN- 
BACK yielded his time to Mr. BELL.) 

Mr. BELL, Mr. Chairman, I rise in op- 
position to the amendment of the gentle- 
man from Michigan. 

This is a mischievous amendment, 
meant not only to tie the hands of the 
administration, so that they cannot func- 
tion either effectively or efficiently. 

For example, the amendment refers to 
the word “program.” 

There are at least three possible inter- 
pretations of the word “program”: 

First. One “program” for instance— 
could be title I of ESEA—as a line item 
of appropriation. 

Second. Another “program” could be— 
a specific named program within a “big 
program” such as a program within title 
I. 

For example, the migrant program, 
which does not have its own line item ap- 
propriation. 

Third. Still another “program” could 
be one that does not have a name ap- 
pearing in legislation like—‘Right To 
Read Program.” 

So, the claim that this amendment 
would only prohibit the President from 
taking money from ESEA or Public Law 
874 and putting it in this legislation, is 
invalid for two reasons: 

First. First, if it intended just to pro- 
hibit the President from taking funds 
from ESEA or Public Law 874, the 
amendment should refer only to total 
appropriations for ESEA and impact 
aid. 

But no, it refers to programs which 
could mean programs under these two 
acts. 

It could mean that anytime anyone of 
the programs under these two acts, how- 
ever unimportant, was cut or shifted to 
a more worthwhile project, that the 
whole Emergency School Aid Act would 
be disastrously affected. 

It might also mean that a nonmeri- 
torious program must be funded to the 
detriment of some more desirable pro- 
gram which needs money. 

It also might commit Congress in ad- 
vance to a promise to fund a program 
even if such funding would be unwise. 

Although I suspect that the intent of 
the authors of this amendment is to 
limit the President or this administra- 
tion by this language. I think in reality 
they are limiting the Appropriations 
Committee and the Members of this 
House. 

Obviously, the President does not ap- 
propriate money, only the Appropriations 
Committee and the Congress can do that. 

Mr. Chairman, it is simply bad legislat- 
ing to tie one authorization to another 
bill’s appropriation. 

It would result in confusion, duplica- 
tion and inefficiency in administration. 

It would set a bad precedent. 
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The gentleman from Michigan has op- 
posed the legislation from the beginning. 

I believe the amendment is mischievous 
and its results may not only damage the 
passage of the legislation, but may also, 
if passed, cause confusion and inefficien- 
cies in its administration. 

I urge the defeat of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 

man from Michigan (Mr. WILLIAM D. 

Forp), to the amendment offered by the 

gentleman from Illinois (Mr. PUCINSKI). 
The question was taken; and on a divi- 

sion—demanded by Mr. Betr—there 

were—ayes 72, noes 158. 

Mr. WILLIAM D, FORD. Mr. Chair- 
man, I demand tellers. 

Tellers were refused. 

So the amendment to the amendment 
was rejected. 

AMENDMENT OFFERED BY MR. BADILLO TO THE 
AMENDMENT OFFERED BY MR. PUCINSKI 
Mr. BADILLO. Mr. Chairman, I offer 

an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Baprito to the 
amendment offered by Mr. Pucrnsk1: 

At page 32, line 21. 

Strike all of Section 2218, “Neighborhood 

Schools”. 


The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
New York (Mrs. ABZUG). 

Mrs, ABZUG. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
BADILLO). 

Mr. BADILLO. Mr. Chairman, this 
amendment is to strike from the Pucin- 
ski amendment the provision that has to 
do with neighborhood schools. Of course, 
the gentleman from Illinois (Mr. PUCIN- 
SKI) has been talking about his amend- 
ment as the Emergency School Aid Act of 
1971, and it is not that at all, because in 
the committee that part which had to do 
with neighborhood schools was voted 
down. The amendments he has added 
were voted down in the committee. After 
having gotten the busing amendment, 
what the gentleman from Illinois (Mr. 
PuUCcINSKI) seeks to do now is to put in a 
provision that would permanently rec- 
ognize the neighborhood schools. So it 
would seem to say that the court can 
neither engage in busing nor in any way 
change the neighborhood school concept. 

Of course, that is really dreaming, be- 
cause that is saying we are going to ig- 
nore totally the courts and we are going 
to ignore totally the Constitution of the 
United States. 

It is unrealistic enough to pretend that 
there is going to be no busing, because we 
all know regardless of what we do the 
courts are going to continue to order 
busing, and money is going to have to 
come from the local, State, and munici- 
pal treasuries. 

What the gentleman from Illinois (Mr. 
PucInski) is now seeking to put in here 
are those amendments which even his 
wildest dreams in the committee did not 
lead him to expect would be carried out. 

I ask that the amendment be agreed 
to 


The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, I be- 
lieve the gentleman’s amendment is an 
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exampie of very fine and narrow techni- 
cal distinction that looms very large for 
the future operation of the program. 

Members may think we have already 
voted on this amendment. I take this time 
to indicate there is a very distinct differ- 
ence. The amendment we voted on went 
to a program administered by the U.S. 
Commissioner of Education. If Members 
will note the amendment of the gentle- 
man from Illinois very carefully, it refers 
specifically to the Secretary of Health, 
Education, and Welfare. I do not believe 
the Secretary of Health, Education, and 
Welfare desires to use these funds for 
busing, but if the gentleman’s amend- 
ment is carried we will be in the position 
of prohibiting the Commissioner of Edu- 
cation from using funds for busing while 
allowing the Secretary of Health, Educa- 
ton, and Welfare, in this $1.5 billion pro- 
gram, to use funds for busing. 

I suggest it is very important that this 
amendment be kept in. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Illinois. 

Mr. PUCINSKI. I should like to point 
out this neighborhood school amend- 
ment has been carefully worked out in 
order to give strength to this legislation. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered by 
the gentleman from New York (Mr. 
BaDILLo) to the amendment offered by 
the gentleman from Illinois (Mr. Pu- 
CINSKI). 

The amendment to the amendment 
was rejected. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, we are 
operating an emergency school assist- 
ance program now under continuing 
resolution—Public Law 92-139—and 
have been for the past year or two. 

My city of Austin a few months ago 
was given the questionable honor of be- 
ing designated the first major city in the 
United States to be filed against by the 
administration on this mass busing and 
forced busing problem. This caused us a 
lot of problems, and we set about to do 
the best we could with it. We talked 
with HEW officials, who urged us to 
apply for these emergency funds, and as 
a result we applied for a grant in the 
neighborhood of $2.1 million. We got it 
approved on the local level. We got it 
approved on the regional level. We got 
it approved up here. Regional HEW said: 
“We will get you that money.” 

We waited and we waited, and finally 
2 weeks ago Washington HEW said, “We 
are going to approve your application.” 
Do you know what we got? We got $200,- 
000. We got 10 cents on the dollar—10 
cents on the dollar. 

I say to you that these funds are 
needed, and mine in particular. But this 
10 cents on the dollar is a great shock. 
It is not only a frustration but a shock. 
It has put my school district in a great 
disadvantage. I say to you somebody 
down the street, whether it is HEW or 
the Office of Management and Budget, 
ought to cough up with this money. Once 
they have encouraged us to apply, they 
should say, “We have a contract.” We 
have tried to find out where the other 
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90 cents on the dollar has gone. No one 
knows. The regional office has promised 
to send someone to Austin to explain 
where and how the funds were cut. But 
they have not gone yet. We are still in 
the dark, our budget is in a critical con- 
dition because of it. 

This same failure to perform is taking 
place all over the country. It is an in- 
excusable exercise. School districts are 
losing face with their Government. 

The CHAIRMAN pro tempore. All time 
has expired. The question is on the 
amendment offered by the gentleman 
from Illinois (Mr. PUCINSKI). 

The question was taken; and on a 
division (demanded by Mr. PUCINSKI) 
there were—ayes 157, noes 101. 

TELLER VOTE WITH CLERKS 

Mrs. MINE. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 

Mrs. MINK. Mr. Chairman, I demand 
tellers with clerks. 

Tellers with clerks were ordered; and 
the Chairman appointed as tellers Mr. 
PUCINSKI, Mrs. GREEN of Oregon, Mr. 
Quiz, and Mr. PERKINS. 

The Committee divided, and the tellers 
reported that there were—ayes 211, noes 
159, not voting 61, as follows: 

[Roll No. 359] 
[Recorded Teller Vote] 
AYES—211 


Abbitt Lennon 
Addabbo 
Albert 


Alexander 


ood 
Ford, Gerald R. 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Fuqua 
Galifianakis 
Garmatz 
Gaydos 
Gibbons 
Goldwater 


Miller, Ohio 
Mils, Md. 
Mizell 
Monagan 
Moorhead 
Morse 
Mosher 
Murphy, Ill. 


Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Byrne, Pa. 
Byrnes, Wis. 
Caffery 
Cederberg 
Chamberlain 
k Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks, Mass. 
Hillis 
Hogan 
Holifield 


Cleveland 
Collier 
Collins, Nl. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Daniel, Va. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dellenback 
Denholm 
Donohue 


Rostenkowski 
Ruth 
Sandman 
Sarbanes 
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Stratton Whitehurst 
Talcott Widnall 
Teague, Calif. Williams 
Thompson, Ga. Wilson, Bob 
Thomson, Wis. Winn 
Thone Wolff 
Vanik Wydler 
Veysey Yatron 
Waggonner Young, Fla. 
Wampler Young, Tex. 
Ware Zwach 
Whalen 
Whalley 
NOES—159 
Gettys 
Giaimo 
Goodling 
Green, Oreg. 


Satterfield 
Scheuer 
Schneebeli 
Schwengel 
Shipley 
Shriver 
Smith, Calif. 
Smith, Iowa 
Spence 
Springer 
Steele 
Steiger, Ariz. 
Steiger, Wis. 


Moss 
Murphy, N.Y. 
Natcher 


Abernethy 
Abourezk 
Abzug 
Adams 


Andrews, Ala. 


Thompson, N.J. 
Tiernan 
Uliman 
Van Deerlin 
Vigorito 
Waldie 
Whitten 
Wilson, 
Charles H. 
Wyman 
Yates 
Zablocki 


Mitchell 
Mollohan 
Montgomery 
Morgan 
NOT VOTING—61 
Aspin Hébert 
Aspinall Hosmer 
Baker Jarman 
Barrett Johnson, Calif. 
Belcher 
Blanton 
Broyhill, Va. 
Cabell 
Carney 
Culver 
Davis, Ga. 
Dennis 
Derwinski 
Diggs 
Dowdy 
Edwards, La. 
Findley 
Griffiths 
Gubser 
Halpern Rees 
Hansen, Idaho Roberts 


So the amendment was agreed to. 

Mr. VANIK. Mr. Chairman, the higher 
education system in America faces a fi- 
nancial crisis which must be acknowl- 
edged and corrected. For clear awareness 
of this crisis, the Committee on Educa- 
tion and Labor should be commended on 
the job it has done in developing a solid 
legislative package to strengthen the fi- 
nancially troubled higher education sys- 
tem in America. 


Fulton, Tenn. 
Gallagher 


Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Udall 


Vander Jagt 
White 
Wiggins 
Wright 


Miller, Calif. 
Mills, Ark. 
Patman 
Pirnie 

Poage 


Wyatt 
Wylie 
Zion 
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In the past 10 years, our Nation’s stu- 
dent enrollments have increased at an 
unprecedented rate. Research and train- 
ing programs have been expanded to 
meet acute national needs in the physi- 
cal and social sciences. But in the proc- 
ess, the physical and human resources 
of colleges and universities have been 
burdened to meet their new and heavy 
commitments. Costs have risen sharply, 
while the recent economic decline has 
reduced the capability of private and 
public support for higher education to 
meet these costs. Most of our institu- 
tions will face serious financial prob- 
lems, if they continue to function at just 
the present level of operations. 

Several outstanding institutions of 
higher learning in my district are in fi- 
nancial trouble or face financial short- 
ages this year. Case Western Reserve Uni- 
versity needs about $100,000 to cover the 
undergraduate supportive services for 
this present school year. This fine uni- 
versity also needs another $60,000 to cov- 
er what the Economic Opportunity grants 
failed to cover in student aid. 

At John Carroll University this fall, 
the total number of students who needed 
financial assistance was 562, but only 216 
of these students received aid. This 
means that 61.6 percent of the total 
number of students with need were re- 
ceiving no financial aid at all. These 
students are all good students, who de- 
serve help, and citizens we should help. 

I have only mentioned the student as- 
sistance problems, but these universities 
also are in desperate need for institu- 
tional aid. 

It is time to face the fact that it is 
not possible to provide equal educational 
opportunity to American young people 
without paying the cost—not just the 
tuition and maintenance cost to the stu- 
dents but also the expanded cost of fu- 
ture educational needs. 

Ohio has not received the educational 
aid from the Federal Government that 
properly refiects its population rank as 
sixth among the 50 States. The follow- 
ing table gives the specific statistics. In 
column three the unequitable distribution 
may be seen right down the line in many 
types of Federal aid to education in Ohio. 

It is true that Ohio has devoted inade- 
quate resources to educational programs. 
Approximately $400 or 18 percent less is 
spent per student in Ohio than in the 
other 49 States. The Ohio private edu- 
cational institutions spend $500 less per 
student than other States. Our present 
Governor, John J. Gilligan, is desperately 
trying to correct this situation—but Fed- 
eral aid is needed. 

There has been a lack of State and 
Federal aid, and as a result the educa- 
tional output of Ohio in relation to other 
comparable State schools has been woe- 
fully deficient. The other big 10 States 
have granted 18 percent more bachelor 
degrees per capita, and 116 percent more 
doctoral degrees per capita. Also, for 
each student enrolled in State colleges 
in Ohio, compared with other big 10 
States, Ohio was next to last in the ratio 
of faculty to students, last in profes- 
sional library staff, and last in the num- 
ber of National Merit Scholars enrolled. 
Ohio may often have a great Big Ten 
football team—but in education it too 
often comes in last. 
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TABLE I.—POPULATION AND HIGHER EDUCATION ENROLLMENTS, REVENUES, AND EXPENDITURES—OHIO AND 50 STATES PLUS THE DISTRICT OF COLUMBIA, 


FISCAL YEAR 1969 


United 


States 

(50 States 
plus 
District of 
Columbia) 


Ohio 


Population (thousands) !_.._...........- 10, 591 


199, 861 


Ohio 
versus 
United 
States 

(percent) 


United 
States 
less 
Ohio 


5.3 189, 270 


Public institutions 


Enroliments: 2 s 
Head count, public 
Head count, private 


250, 130 


5, 414, 934 . 5, 164, 804 
2, 069, 139 t 


1, 976, 619 


Total, head count 


7, 484, 073 


7,141, 423 Federal student aid: 


Public institutions 


Full-time equivalent, public 207, 875 
Full-time equivalent, private. --..---- $1,171 


4, 382, 637 
1, 763, 245 


4, 174, 762 
1, 682, 074 


Private institutions 


Total, full-time equivalent 


6, 145, 882 


5, 856, 836 


Revenues (in thousands of dollars): ? 
Total, except auxiliary enterprises: 
Public institutions 


Private institutions 211, 239 


44,462 $10,211,245 
5, 972, 658 


Educational and general: 
Public institutions 
$9, 766, 783 
5, 761, 419 


655, 701 


16, 183, 903 


15, 528, 202 


Student aid: 


Totas Federal support (except auxil- 
ary): 


ry): 
Public institutions 
Private institutions 


49,576 
31, 134 


2,017, 409 
1, 497,537 


Public institutions 


1, 967, 833 
1, 466, 403 


80,710 


1 U.S. Bureau of Census, ‘‘Pocket Data Book, U.S.A. 1969," p. 41. 


3,514, 946 


3, 434, 236 
Public institutions 


(Eseries ae 


United 
States Ohio 
(50 States versus 
plus United 
District of States 
Columbia) (percent) 


United 
States 
less 
Ohio 


Federal education and general support: 


44, 885 1, 551, 825 


952, 675 
~ 2,504, 500 


1, 506, 940 
925, 568 


2, 432, 508 


175, 352 
126, 552 


~ 301, 904 


170, 661 
122, 525 


Expenditures (in thousands of dollars): 3 


356, 138 
- 189,035 


~ 545, 173 


8, 914, 742 
4, 920, 247 


~ 13, 834, 989 


8, 558, 604 
4, 731, 212 


13, 289, 816 


16, 882 
17, 728 


367, 433 
447, 322 


814, 755 


350, 551 
429, 594 


780, 145 


Major public service programs: 


689, 733 
602, 923 


53,000 1, 292, 656 


7.7 636, 796 
0 602, 860 
4.1 1, 239, 656 


3 NCES—Financial Statistics of Institutions of Higher Education, 1968-69, pp. 16, 26, and 50, 57. 


2 National Center for Educational Statistics—Fall Enrollment in Higher Education 1969, pp. 45, 
46, and pp. 69, 70; FTE calculation assumes that 1 part-time enrollment =0.40 full-time equivalent. 


In the new legislation before us, H.R. 
7248, there are general provisions for 
aid to both students and the States. I 
strongly support these provisions. The 
59 public and 67 private campuses in 
Ohio, with their 300,000 students, would 
all receive support under this bill. 

This bill will directly attack the na- 
tional financial crisis in higher edu- 
cation which affects private, State, and 
local schools. 

The direct Federal grants proposed 
under H.R. 7248 would provide, on the 
average, $125 per student to all private 
and public institutions, while providing 
proportionately higher support to small- 
er, often struggling, institutions. 

At the current time, the major source 
of Federal support to higher education 
has been through research grants and 
programs. This has been wonderful for 
those institutions that have specialized 
in research; however, the benefits to in- 
structional programs have been indirect 
and not generally available to many in- 
stitutions of higher education. 

As the chart has indicated, Ohio which 
serves about 5 percent of the Nation’s 
students, has typically received about 
2.5 percent of the Nation’s Federal aid 
to higher education. In H.R. 7248, direct 
Federal grants to the institution rep- 
resent about a 25-percent increase in 
Federal funds or $900 million nationally. 
In Ohio this would mean over $40 mil- 
lion and would represent a 50-per- 
cent increase in the level of Federal 
aid to schools in Ohio. The smaller in- 
stitutions, which have historically been 
neglected by Federal funds, will benefit 
greatly by the provision that will allow 
$300 for each of the first 200 enrolled 
students and $200 for each of the next 
100 students enrolled. Also, this bill will 
provide for a 5-year allotment of funds 
for smoother growth and better plan- 
ning. 


This bill would authorize the first 
Federal program of aid directly to pub- 
lic and private institutions of higher 
education on a per capita student pop- 
ulation basis. The Nixon administration 
originally opposed any institutional aid 
program. The committee bill which pro- 
vides direct institutional aid is a great 
step forward in congressional respon- 
sibility for education for all students. 

The committee bill also provides an 
emergency institutional assistance pro- 
vision which will authorize a 2-year pro- 
gram of $150 million per year for emer- 
gency relief to institutions in the great- 
est financial difficulty. 

The Carnegie Commission on Higher 
Education has predicted that enrollment 
in American colleges will double by the 
year 2000. This increase of between 16 
and 17 million in the National student 
population means that the Nation will 
need about 300 new institutions, two- 
thirds of them 2-year colleges in metro- 
politan areas. The reports of the Carne- 
gie Commission endorse strong support 
for new colleges, recommending 175 to 
235 2-year community colleges and be- 
tween 80 and 105 4-year institutions. The 
majority of these will be needed in the 
crowded areas of the cities. H.R. 7248 is 
not the final solution to the problem of 
establishing new institutions, but it is a 
very strong step in the right direction. 

Dyke College in my district has been 
refused aid by the Division of Student 
Assistance of the Office of Education for 
an elaborate and needed work-study pro- 
gram for 1972. Dyke College has much to 
offer to young people and adults who are 
trying to tune in to the system. As a bac- 
calaureate degree-granting institution 
with an emphasis on business curricu- 
lums, it is in an outstanding position to 
help with inner city education in down- 
town Cleveland. Many students who 
should attend this university are exclud- 


ed because of a lack of funds. This uni- 
versity will benefit greatly from the small 
university provisions of this bill. 

I would also like to state, for the rec- 
ord, that I have supported the two at- 
tempts to override the President’s veto of 
educational aid funds in 1970. I believe 
that those vetoes were shortsighted and 
unnecessary. A bill such as H.R. 7248 can 
help provide corrective action for several 
years of inadequate Federal support to 
higher education. 

Education is investment in America’s 
future; and Ohio needs a fair portion of 
that investment to catch up with the rest 
of the Nation. 

As the financial crisis spreads through- 
out the country affecting every type of 
institution of higher learning, it would be 
tragic if we do not expedite the passage 
of this bill and fail to direct our priorities 
to support of higher education. With the 
onsurge of the technological era, Amer- 
ica’s and Ohio’s future rest in the hands 
of its “trained citizens.” 

Mr. DONOHUE. Mr. Chairman, I most 
earnestly urge and hope that, with 
strengthening amendments, this bill 
H.R. 7248, the Higher Education Act of 
1971, will be overwhelmingly approved 
by this House. 

In our consideration of this vitally im- 
portant measure I do not think we could 
have any better guidance and inspiration 
for our continuing and final legislative 
action than the admonition of the Pres- 
ident himself when he said, in a speech 
back in October of 1968 when he was a 
candidate, and I quote: 

When we talk about cutting the expenses 
of government, either Federal, State or local, 
the one area we can’t shortchange is edu- 
cation. 


In essence, this bill in intended and de- 
signed to insure, as much as it is hu- 


manly possible to do so, that the na- 
tional educational progress of this coun- 
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try is not unwisely and imprudently 
shortchanged. 

Mr. Chairman, the various titles and 
provisions in this bill have been patiently 
and fully explained by the knowledge- 
able and dedicated Members, on both 
sides, of the esteemed House Committee 
on Education and Labor and there is no 
need for any additional repetition at this 
time. Beyond extending most of its Fed- 
eral aid to higher education programs 
throughout fiscal 1976, the bill, among 
other major features, establishes a new 
program of general assistance to colleges 
and universities; strengthens and ex- 
pands, to include more consideration for 
middle-income families, student assist- 
ance; creates a Bureau of Occupational 
Education in the Office of Education; in- 
creases funds for library resources and 
research and the training of librarians; 
extends the Education Professions De- 
velopment Act; initiates a National Insti- 
tute of Education to review and make 
recommendations in respect to our entire 
approach to the learning process in this 
country and projects a most commend- 
able procedure whereby the Comptroller 
General will constantly conduct examin- 
ations and evaluations of particular edu- 
cational projects and programs, with per- 
tinent reports to the Congress, so that 
Members of Congress can be given ade- 
quate and impartial information on 
which to continuously review, judge, and 
act on their effectiveness. 

Mr. Chairman, there is no more serious 
question facing our people today than 
the financial crises affecting our higher 
institutions of learning and the impera- 
tive necessity of granting adequate Fed- 
eral assistance to them to enable them 
to carry out their full educational com- 
mitment to this country. 

There can be no doubt of the urgent 
necessity to strengthen our programs of 
student assistance and I am particularly 
gratified that a greater measure of con- 
cern and consideration, which I have 
long recommended, is being given to the 
parents of middle-income families, who 
are actually faced with real hardships, 
these days, in trying to finance the higher 
education of their children. Our middle- 
income group is the one that shoulders 
the proportionately heaviest burden of 
taxes and the patient members of this 
group have been too long and too much 
excluded from participation in Federal 
programs they are called upon to under- 
write. 

Another very wholesome provision in 
this bill infuses occupational education 
and counseling with the responsibility of 
job placement, into the regular elemen- 
tary and secondary school systems, on 
an equal footing with traditional aca- 
demic education. This cooperative educa- 
tional effort to particularly prepare grade 
and high school students for gainful em- 
ployment is, in my opinion, long overdue 
and represents a very earnest and timely 
attempt to meet one of the very top pri- 
ority educational needs of our time. 

Mr, Chairman, no one would pretend 
that this bill is a perfect legislative in- 
strument that will completely solve, now 
and forever, all of our national educa- 
tional problems and difficulties. However, 
it does represent the best compromise 
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projection that could be reached by the 
most diligent and dedicated members, on 
both sides, of the very highly respected 
Education and Labor Committee; it has 
the endorsement of most of the recog- 
nized educational authorities and asso- 
ciations throughout the country and it 
most certainly constitutes a prudent in- 
vestment in the basic resources of this 
Nation. As the most progressive legisla- 
tive educational proposal that has been 
placed before the Congress in modern 
times I believe it merits the resounding 
approval of this House, in the national 
interest, and I again urge your over- 
whelming adoption of it. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in support of H.R. 7248 and especially 
those provisions authorizing a new ethnic 
heritage studies program and a new oc- 
cupational education program. Bills on 
these programs were considered by the 
General Subcommittee on Education, 
which I serve as chairman, before they 
were added in committee as titles of 
H.R. 7248, the Higher Education Act of 
1971. It is understood that jurisdiction 
over both the ethnic studies program and 
the occupational education bill will con- 
tinue under the general subcommittee in 
education even though they are being 
considered as part of this bill. 

The ethnic heritage studies program, 
contained in title XV of the bill, author- 
izes grants to colleges and universities 
for the development and dissemination 
of curriculum materials on ethnic groups 
for use in elementary and secondary 
schools. For fiscal year 1972, $20 million is 
authorized, and for fiscal year 1973, $30 
million is authorized for this purpose. 

The basic objective of this new pro- 
gram is to encourage among children of 
different ethnic groups a sense of posi- 
tive identity about their own ethnic back- 
ground as well as the background of 
others and the part each ethnic group 
had with the American past and also to 
provide them with an understanding of 
the nature of our society as a pluralistic 
society. Hopefully, this will lead us to 
discard the “melting pot” theory and to 
recognize what has always existed in our 
country: an amazing mosaic of diverse 
ethnic groups, each with its own charac- 
teristics, but each lending strength to 
the unified whole which forms the coun- 
try. 

An awareness of this fact and of its 
effects on our society is gradually coming 
to the forefront. Recently, the White 
House Conference on Youth, the National 
Advisory Council on the Education of 
Disadvantaged Children, and the Na- 
tional Commission on the Causes and 
Prevention of violence have all recog- 
nized that American youth must be made 
aware of their diverse ethnic origins and 
must be taught to respect the contribu- 
tions to our history and society made by 
all groups forming the country. 

The program contained in the bill 
before us would encourage this awareness 
by funding the development and dissemi- 
nation of curriculum materials on the 
many ethnic groups within the country. 
These materials would be available for 
use in elementary and secondary schools 
at the discretion of local school districts. 

As author of the original bill and as 
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chairman of the subcommittee which 
reported the bill, I want to emphasize 
that this program is meant to be as 
broadly based as possible. In other words, 
as the committee report on H.R. 7248 
states: 

The need for ethnic heritage studies cur- 
riculum materials is not limited to the dis- 
advantaged child. 


These materials are not to be limited 
only to the black or brown minority 
groups. Although curriculum materials 
on these groups can be funded, this pro- 
gram is meant principally to develop 
materials on the many groups which are 
not presently being assisted. The reason 
for this emphasis on other groups is that 
there are presently many sources of funds 
for materials on blacks, Chicanos, and 
Puerto Ricans, including a number of 
already funded programs in the Office of 
Education. The proposed Emergency 
School Aid Act would also make sub- 
stantial funds available for funding such 
programs, 

I also want to emphasize that indi- 
vidual projects can be funded for only 
one particular ethnic group or for the de- 
velopment of intercultural materials and 
materials on related ethnic groups, but 
the principal thrust of this program is 
for individual projects to develop mate- 
rials on identifiable individual ethnic 
groups. 

Lastly, I want to emphasize that the 
Secretary is charged with the responsi- 
bility under the bill to assure that every 
grantee must use all available resources 
in developing its materials. These re- 
sources include local ethnic groups, eth- 
nic museums, ethnic fraternal organiza- 
tions, and colleges and universities, par- 
ticularly associated with one or more 
ethnic groups. The grantees must use 
these resources to the maximum extent 
possible which means that they must 
seek the assistance of these groups and 
institutions wherever located in the 
country. 

The second new program is contained 
in title XVI, the Occupational Education 
Act of 1971. This program is based on a 
bill introduced earlier this year by my- 
self, Congressman AL QUIE, and a num- 
ber of other Members. 

The provisions of the Occupational 
Education Act results from the continu- 
ing oversight which the General Sub- 
committee on Education has been con- 
ducting on vocational and technical edu- 
cation, That oversight has shown that 
there are two major impediments to ef- 
fective job preparation in our schools. 
These are an overemphasis on academic 
education in our elementary and second- 
ary schools and a lack of good vocational 
programs in our postsecondary insti- 
tutions. 

The bill before us would help to cor- 
rect these two deficiencies by authorizing 
funds for the introduction of occupa- 
tional preparation, counseling and place- 
ment in elementary and secondary 
schools so that students can develop a 
better appreciation for vocational edu- 
cation, and for the improvement and ex- 
pansion of postsecondary occupational 
courses. The bill authorizes for these pur- 
poses $100 million for fiscal 1972, $250 
million for fiscal 1973, $500 million for 
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fiscal 1974, and such sums as may be 
necessary for each year thereafter. 

During the first year of operation of 
this program, 80 percent of the funds 
would be available for grants to the 
States to assist them in organizing 
broad-based agencies to administer this 
program and in planning for its imple- 
mentation. A State would receive two 
grants during the first year: one to assist 
in establishing the administrative agency 
and the second to assist in conducting 
the planning. The remaining 20 percent 
of the funds would be available during 
the first year to the Commissioner of 
Education to assist the States in estab- 
lishing these agencies and in conducting 
their planning. 

It is expected that in this planning 
each State will consider its needs for 
postsecondary education and for career 
development; and, all other factors being 
equal, each State should give the same 
emphasis in its planning to the intro- 
duction of career concepts into its ele- 
mentary and secondary schools as it does 
to its improvement and expansion of 
postsecondary education. Furthermore, 
if a particular State has a well-devel- 
oped postsecondary vocational program, 
it is anticipated that that State will give 
almost all of these funds to the introduc- 
tion of career concepts into elementary 
and secondary schools. 

In the second year of operation under 
the bill States would be eligible to receive 
grants for the implementation of their 
plans. These grants, however, would only 
be available to those States whose ad- 
ministrative agencies and plans have 
been approved by the Commissioner of 
Education in the year before. In this 
second year and in the succeeding years, 
almost all the funds will go for the im- 
plementation of these plans, for the ac- 
tual operation of programs. The bill, 
however, has left discretionary author- 
ity in the Commissioner of Education to 
allow use of some of the funds available 
to a State for support of its adminis- 
trative agency and for further planning. 

The Occupational Education Act also 
improves the Federal administration of 
vocational and manpower programs. 
First of all, the bill places responsibility 
upon the Secretary of Health, Education, 
and Welfare, to coordinate all manpower 
and manpower related programs and to 
upgrade the importance of manpower 
training and vocational education within 
the Department. 

Second, the act creates a Bureau of 
Occupational Education. This Bureau 
will be the agency within the Office of 
Education for the administration of the 
Vocational Education Act, the Man- 
power Development and Training Act, 
and related acts. The bill specifies that 
training and vocational education within 
occupational, vocational, and technical 
education in community and junior col- 
leges must be placed in this Bureau and 
that all programs under the Vocational 
Education Act of 1963, as amended in 
1968, are to be administered by this Bu- 
reau. These programs clearly include 
vocational research—part C—and curric- 
uum development—part L of the act. 
The committee has made these specifica- 
tions because it fears that as in the past 
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the Office will spin off vocational pro- 
grams to other bureaus and these bu- 
reaus will place them at the bottom of 
their priorities. An example of this is the 
administration by the Bureau of Educa- 
tional Professional Development of part 
F of the Educational Professions De- 
velopment Act of 1968. The Bureau has 
not only actively campaigned against the 
funding of this part, but has also down- 
graded the training of vocational teach- 
ers in its administration of other parts 
of the act. 

The Occupational Education Act also 
contains provisions requiring that 10 
supergrade positions must be placed 
within this new Bureau. As of October 18 
there were only four supergrades in the 
present Bureau of Vocational and Tech- 
nical Education while 55 positions were 
available within the entire Office of Edu- 
cation. I believe that the only way the 
Office is going to give fair consideration 
to the occupational education needs of 
the children of this country is to be 
forced by legislation to upgrade the Bu- 
reau of Vocational and Technical Educa- 
tion and to staff it with high caliber per- 
sonnel. 

Mr. HARRINGTON. Mr. Chairman, I 
wish to give my wholehearted support to 
the Higher Education Act of 1971. 

The system of higher education in 
America faces a serious, if not desperate 
situation. The problem is a matter of 
finances. While college enrollments have 
been increasing dramatically, funds 
available to schools have been shrinking, 
and many schools are facing fiscal crises. 

The Higher Education Act of 1971 is an 
important and effective step in solving 
the financial problems of America’s in- 
stitutions of higher learning. 

American colleges and universities 
have not avoided the rising costs of the 
age of inflation. They have been among 
the first to feel the pinch of austerity 
that the Vietnam war has created in gov- 
ernment spending in the domestic sphere. 
And now the current recession is drying 
up private contributions as well. 

Although our State universities have 
provided a fine education to thousands, 
small colleges have also played a vital 
role. The effects of the recession have 
been especially disastrous to the private 
colleges and universities which rely al- 
most wholly on tuition for their operat- 
ing expenses. As a result these schools 
have often priced themselves out of the 
market. 

Diversity has been one of the best fea- 
tures of the American system of higher 
education which we have always been so 
proud of. Without immediate and direct 
Government aid, many of these small 
private colleges will go under and our 
educational system will be much the 
poorer for that. 

The bill under consideration would for 
the first time authorize general assist- 
ance to institutions of higher learning, 
both public and private. The $955 million 
would be a first step in alleviating the 
present crisis. In addition the bill au- 
thorizes a crucial $150 million per year 
in emergency aid to those schools in the 
worst financial distress. 


Rises in tuition and cutbacks in school 
sponsored student aid have made it 
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harder for needy candidates to get a col- 
lege education. Nothing is more clearly 
in the national interest than equal educa- 
tional opportunity. Our greatest resource 
as a nation is our people. The better edu- 
cated those people are, the more valuable 
the resource. It is in our interest to make 
sure that every child gets the education 
he or she needs to develop to the best 
of his abilities. 

It is even more important in the in- 
terest of justice to insure equal opportu- 
nity in education. Education is the sur- 
est vehicle for the poor and the 
underprivileged to advance. 

The Higher Education Act of 1971 
would extend for 5 years key programs in 
the area of equal educational opportu- 
nity. 

Especially important to me is the col- 
lege work-study program which this bill 
extends and modifies. Work-study not 
only gives a student an opportunity to 
earn his education and avoid the burden 
of future loan payments, it also can pro- 
vide essential services to the school or 
other community organizations. Often, 
however, schools have to cut services to 
the bare minimum, thus depriving the 
student of the opportunity to contribute 
to the cost of his education. Only the 
Federal Government has the resources to 
sponsor this kind of work opportunity. I 
think that this has been one of the most 
successful of Federal aids to education. 
The present bill would for the first time 
allow half-time students to qualify for 
this aid. 

A new program similar to the work- 
study program is the cooperative study 
program. This too provides aid to stu- 
dents in return for part-time work. In 
this case, the work would be chosen for 
its educational value. Students would 
work for business and/or community 
service organizations. 

The bill would also provide a 5-year 
extension of the equal opportunity grants 
and the guaranteed student loan pro- 
grams. Equal opportunity grants would 
be increased from $1,000 to $1,500 and 
would be made available to half-time 
students. The guaranteed student loan 
program is most important. Work-study 
and grant programs are not large 
enough and comprehensive enough to in- 
sure a college education to all who are 
qualified. The loan program therefore 
helps those who do not qualify for the 
other programs or supplements inade- 
quate funds available in the other 
programs. 

I applaud the youth camp safety pro- 
visions of the bill. As I said before, our 
children are our greatest national re- 
source. We must keep these children 
healthy. Summer camps are places of 
activity that, on the whole, are whole- 
some for the young. But these activities 
can also be dangerous unless properly 
supervised in safe and proper facilities. 
At this time there are no Federal safety 
standards and no enforcement. Title 19 
of the bill rectifies this situation. 

More students than ever now are 
seeking higher education. The number 
will continue to increase in the future. 
Because facilities cannot be constructed 
overnight and qualified faculties take 
years of careful training, it is impera- 
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tive that we begin to plan for future 
needs immediately. 

Long-term planning seldom happens 
in our system of government. That is 
why I am particularly pleased with the 
provisions of this bill which lend Fed- 
eral aid to the long-term planning and 
development of higher education in the 
United States. The Institute of Educa- 
tion, created by this legislation, is 
chartered with the idea of examining 
the initiatives that the Nation must un- 
dertake in maintaining an excellent sys- 
tem of higher education. The institute 
will be charged with examining the role 
of vocational training, professional 
training, adult education, 2-year col- 
leges and full 4-year colleges. To help 
in exercising that function critically, 
the institute has been made relatively 
indepencent of the Federal agencies 
that already deal with education and 
refiect existing and sometimes outworn 
beliefs. 

The committee report states that we 
will need 250 million square feet of addi- 
tional floor space, at a cost of $10 bil- 
lion, by the end of this decade. Steps 
must be taken immediately to meet this 
demand. Fortunately, the Higher Edu- 
cation Act provides funds for this pur- 
pose. It provides grants for developing 
institutions, grants and loans for ex- 
pansion of graduate facilities, special 
funds for the development and expan- 
sion of technical schools and junior 
colleges, and funds to States for com- 
prehensive planning of higher education 
facilities. 

The Higher Education Act of 1971 ex- 
tends some of the most effective and 
popular programs of Federal aid to edu- 
cation. It creates similar new programs 
which have an obvious chance of suc- 
cess. I urge my colleagues to pass this 
bill and defeat its crippling amend- 
ments. 

Mr, BIAGGI. Mr. Chairman, I support 
the amendment offered by the gentleman 
from Illinois (Mr. Puctnsk1) to provide 
our Vietnam veterans with a greater op- 
portunity to educate themselves. 

Our veterans are coming back from 
this terrible war apparently unwanted 
and at times condemned. Many have drug 
habits that must be cured, but no facili- 
ties are available. Others seek jobs and 
find the market is closed to them. This 
amendment will help encourage those 
who wish to further their education or 
upgrade their skills to do so. 

The aftermath of World War II gave 
rise to the GI bill which is still in effect 
today. This Nation recognized a need to 
repay its fighting men for the excellent 
job they did in defeating our enemies at 
that time. 

While the current war is the subject of 
a great deal of public criticism, we should 
in no way transfer that criticism to the 
soldier who must fight that war. These 
men were brave nonetheless. They fought 
in defense of this country and its prin- 
ciples. 

Now when they are in need of an uplift- 
ing we should do everything possible to 
say that we appreciate their efforts in 
Vietnam. This amendment will mean a 
great deal to these veterans. It was passed 
over in committee, but I feel strongly 
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that it should not be passed over again 
today. Let us lend a helping hand to the 
vet. I urge adoption of this amendment. 

Mr. JOHNSON of California. Mr. 
Chairman, I rise in support of H.R. 7248, 
the Higher Education Act, which we now 
have before us. Education is the prime 
means of developing human resources 
necessary in this fast moving age in which 
we live and I feel that the committee in 
making its recommendations to the 
House of Representatives should be con- 
gratulated upon the acceptance of this 
responsibility through the expansion not 
only of the various programs of the as- 
sistance for our colleges and universities 
and other institutions of higher learn- 
ing, but also through special aspects of 
this legislation which will have a tre- 
mendously beneficial impact upon all 
levels of education from preschool to 
graduate work. 

Federal aid to education really is 
nothing new. Since 1785 the number of 
Federal aid to education bills enacted by 
Congress approaches 200. The Morrill Act 
of 1862 established land-grant colleges. 
This was expanded in 1890 with payment 
of Federal funds to assist in the operation 
of these schools. The Smith-Hughes Act 
of 1917 provided Federal assistance to 
States for vocational education and I 
should interject here that I feel that the 
Occupational Education Act which is 
made a part of the bill we have before 
us is an appropriate expansion of this 
basic idea. In 1950 Public Laws 815 and 
874, brought assistance to school districts 
in federally impacted areas. In 1958 we 
made a major advance in the adoption of 
the National Defense Education Act and 
many of us sitting here in the House of 
Representatives today had an active role 
in the passage of the Higher Education 
Facilities Act of 1963, the Landmark 
Higher Education Act of 1965, and the 
International Education Act of 1966, all 
of which we are extending under the pro- 
posals we have before us here today. I 
am proud of my role in the earlier legis- 
lative proceedings which resulted in the 
enactment of these three basic programs. 

The improvements in these three pro- 
grams plus the 1958 National Defense 
Education Act are extremely worthwhile 
and I believe represent a significant 
broadening of proven programs. There 
is no question but what we must continue 
our assistance to college and university 
students; must continue the expansion 
and improvement of our college libraries; 
must continue the Teacher Corps and 
other programs designed to improve 
teaching at all levels and must continue 
the development of adequate physical 
plants for our institutions of higher 
learning. 

Without minimizing the importance of 
these continuing programs, I would like 
to emphasize today the provisions of this 
act which are innovative and I believe 
constitute a major breakthrough in our 
educational development at all levels. 

First of all we have the general assist- 
ance to institutions of higher education. 
This is the most significant advance in 
college and university assistance in many 
years. Nationally, these allocations could 
amount to $1 billion next year, increasing 
to $1.25 billion by 1976. Two-thirds of the 
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entitlement of an individual college 
would be based on full-time enroliment 
with the remaining one-third distributed 
on a cost-of-education basis related to 
the amount institutions receive in educa- 
tional opportunity grants, work-study 
programs, and NDEA student loan funds. 
A special factor would provide added 
benefits to small institutions. 

Pressures from inflation, rising costs, 
and spectacular increases in enrollment 
must be met and this is one way this 
can be achieved. Enactment of this pro- 
gram constitutes Federal acceptance of a 
responsibility for the financial well-being 
of the higher education community and 
recognizes the importance of these insti- 
tutions as a national resource vital to the 
education of each succeeding generation. 

In summarizing the problems of the 
higher education community, the com- 
mittee in its report declared: 

The higher education community is now 
facing extraordinary change made difficult by 
acute financial distress. 


Next I would turn to a program of 
particular significance to the Second 
Congressional District which I represent 
in California; namely, the establishment 
of a minerals conservation education 
program. Since 1887 Federal funds have 
supported agricultural research and 
training at university levels in each of 
our States. These have proven very bene- 
ficial to the agricultural industry. At the 
same time practically no attention has 
been given to the problem of mineral 
conservation and production and I think 
if we were to really appreciate the facts 
of the case we would find that our Na- 
tion is absolutely dependent on minerals 
for maintaining not only our standards 
of living but our very basic security. 
Without antimony we could have no bat- 
teries to start our automobiles. Without 
bauxite we would have no aluminum for 
aircraft, missiles, teakettles or house 
sidings and all the other aluminum man- 
ufactured goods. Without cobalt we 
would have no jet engines. Without cop- 
per our electrical energy system would 
be chaotic. Without tin we would be short 
of everything from cans to engine 
bearings. 

In spite of the importance of these 
minerals for our Nation we are doing very 
little to train the scientists and engineers 
needed for this industry. A recent study 
indicated that there are 65,000 such sci- 
entists and engineers employed in the 
mineral fields. Even more recent statis- 
tics show that in 1970 there were only 
120 bachelor degrees awarded in mineral 
engineering, the demand was three 
times that and the Bureau of Mines could 
have employed all of the 1970 graduates 
all by itself. The number of graduates 
are declining and the demand for their 
services will double in 5 years. The pro- 
visions which this act provides for the 
establishment and maintenance of & 
competent and qualified mineral re- 
sources conservation institute are essen- 
tial if we are to reverse this trend. 

Another section, I would like to men- 
tion specifically is title 16, the Occupa- 
tional Education Act of 1971. As I indi- 
cated previously the Smith-Hughes Act 
of 64 years ago first brought the Federal 
Government into the role of assisting 
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local schools in the preparation of stu- 
dents to earn a living. This effort was 
broadened in 1963, and again in 1968, 
however, we are still facing very serious 
problems in that large numbers of stu- 
dents continue to leave our secondary 
schools completing their formal educa- 
tion and yet without any saleable skills. 
They just are not trained to hold a job 
and there is little wonder that these peo- 
ple who are still in their teens have little 
prospects for the future in a highly tech- 
nical society other than welfare or crime. 

One of the basic problems is that 80 
percent of our secondary school students 
are enrolled in college preparatory 
courses and yet only 17 percent of these 
students ever achieve a degree. The re- 
sult is that hundreds of thousands of 
people in high school have no clear-cut 
vocational goals nor do they have any 
opportunity to learn the vocational skills 
by which they can achieve these goals 
even if they were developed. The Ameri- 
Personnel and Guidance Association in 
its studies and reports to the committee 
made it very clear that there is a direct 
relationship between this deficiency and 
the current unrest and discontent which 
is being experienced on our high school 
and college campuses. 

We are wasting a tremendous amount 
of human skills and therefore, I feel that 
the Occupational Education Act of 1971 
and its programs of counseling and 
training at elementary and secondary 
school levels are of tremendous impor- 
tance, not only will implementation of 
this act provide better counseling and 
better job preparation but I feel equally 
important, it will provide better place- 
ment programs for in the words of the 
committee: 

Schools must become much more inter- 
ested in what happens to their students 
after they graduate. In other words, schools 
must become placement agencies for their 
students. 


In summary there are 28 million peo- 
ple in this Nation between the ages of 
18 and 24. More than 16 million of these 
are in the civilian labor force. They 
entered this force in many instances 
with a minimum of preparation and 
training as can be demonstrated by the 
fact that less than 2 million of these or 
one out of eight individuals have re- 
ceived any occupational preparation 
training prior to the time he entered 
the labor market. 

Finally, Mr. Chairman, I mention one 
of the basic provisions of the act, title 
XIV, which creates a National Institute 
of Education. As the President has said: 

We are not getting as much as we should 
out of the dollars we spend on education. 


In many instances, I feel that we are 
teaching the children of a space age with 
horse and buggy techniques. 

We do not know all that we should 
about the science and technology of 
teaching. Today we spend three-tenths 
of 1 percent of our educational dollar on 
research. The man-years of research 
and development in the field of educa- 
tion total slightly over 5,000. Compare 
this with a defense research and devel- 
opment program covering 10 percent 
of our total investment or a health re- 
search and development program involvy- 
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ing nearly 60,000 people expending 5 
percent of our total health budget. De- 
fense and health are important items, 
but is not education of equal importance? 
It is vital that we take appropriate steps 
to explore more fully the whys and 
wherefores of learning and teaching 
processes so that we can achieve more 
efficiencies and effectiveness in our 
schools. I believe it is and, therefore, 
give my full support to the National In- 
stitute of Education which would have 
the authority to carry on a broad range 
of research and development activities 
at every level of education, preschool 
through postgraduate school, within 
formal institutions of learning and in 
nonformal learning situations. 

Mr. BOLAND. Mr. Chairman, I want 
to express my support for the Higher 
Education Act. All but a handful of this 
country’s institutions of higher learn- 
ing—schools ranging from humble little 
community colleges to the most cele- 
brated universities—are beset with finan- 
cial problems. Their plight, alarming for 
the past decade, now verges on despera- 
tion. Every step forward they have tried 
to take has been dogged by rising costs. 
Their students, too, are confronted by 
almost unprecedented financial prob- 
lems: tuition rates are climbing beyond 
the reach of most American families. 

The bill now before us would offer 
welcome relief. Indeed, it is hardly an 
exaggeration to say that the future of 
American higher education may hinge 
on the enactment of this bill. 

Let me sketch out, just briefly, the 
background of the 1971 Higher Education 
Act. 

Six years ago the Congress enacted 
legislation to strengthen higher educa- 
tion and broaden educational opportu- 
nity. This landmark bill, of course, was 
the 1965 Higher Education Act. Its rec- 
ord has been impressive. The assistance 
it offered has enabled our colleges to be- 
gin to expand community services and 
continuing education programs—pro- 
grams that bring their own unique 
brand of enthusiasm to bear in resolv- 
ing community problems. Colleges and 
universities have collected grant after 
grant to acquire needed library and re- 
search materials. Other grants answer- 
ing a need equally pressing were set up 
for the establishment or expansion of 
programs of library or information sci- 
ence. Fellowships and traineeships, too, 
became possible. Special assistance goes 
to troubled institutions struggling to 
survive—predominantly black institu- 
tions, for example. Special grants to 
encourage cooperative arrangements 
among institutions, establish national 
teaching fellowships, and recruit the 
skills of retired teachers through pro- 
fessor emeritus grants have also been 
set up. 

One major thrust of the 1965 act aimed 
at building the kind of comprehensive 
student aid program that would give 
every qualified high school graduate the 
opportunity for a postsecondary educa- 
tion. The effort made possible an ex- 
panded NDEA student loan program and 
a broader college work-study program. 
Two altogether new programs were ini- 
tiated—a program of education oppor- 
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tunity grants, and one of federally 
insured and subsidized loans, These pro- 
grams have been bringing higher educa- 
tion within the grasp of thousands. In 
fiscal 1971 alone, more than 560,000 stu- 
dents received NDEA loans. About 430,- 
000 students took part in work-study 
programs, and 290,000 students showing 
exceptional financial need received edu- 
cational opportunity grants. One million 
student loans were insured under the 
guaranteed student loan program. 

Mr. Chairman, I am convinced that we 
should extend all these programs in our 
efforts to improve quality and opportun- 
ity in higher education. But we must do 
much more. We all know about the prob- 
lems that have besieged our economy 
since enactment of the Higher Educa- 
tion Act 6 years ago. No institutions have 
been harder hit by inflation than col- 
leges and universities. Costs have 
soared at a dizzying pace. But overall in- 
comes, despite tuition increases, have 
lagged behind. Compounding the prob- 
lem has been the dramatic increase in 
the number of students enrolled in our 
colleges and universities. It has been 
staggering: in 1960 about 3.6 million men 
and women were enrolled in slightly 
over 2,000 institutions of higher learn- 
ing; a decade later enrollment had soared 
to an estimated 8.6 million students in 
2,565 2- and 4-year colleges. 

How have our colleges dealt with the 
students engulfing their campuses? They 
have been forced into making serious 
compromises with quality just to house 
and teach each yearly influx of students. 

Many schools have been driven to 
deficit financing. At least four major 
studies carried out since last December 
have vividly outlined the financial prob- 
lems of our colleges. A majority of our 
publicly supported colleges as well as our 
private ones are in major financial 
trouble or are headed for it. 

How can the Federal Government help 
our institutions of higher learning to 
cope with this crisis? Based on testi- 
mony from everywhere in the higher ed- 
ucation community, H.R. 7248 takes the 
best approach. First, the bill would ex- 
tend for 5 years the categorical pro- 
grams of aid under the Higher Educa- 
tion Act. It would, moreover, extend the 
provisions of the Higher Education Fa- 
cilities Act—the legislation that has 
helped our colleges build both graduate 
and undergraduate academic facilities. 

Still further, the bill would make 
significant changes in student aid pro- 
grams. The educational opportunity 
grant program, now focused in the 
needy student, would make this focus 
still keener. The maximum grant would 
be increased from $1,000 to $1,500 a 
year—but renewal would not be auto- 
matic: A student would have to reapply 
each year as his need is reassessed. Half- 
time students, for the first time, would be 
eligible for these grants. Most important, 
perhaps, is the clarification of need. 
Contrary to proposals that would give the 
Federal Government a predominant role 


in determining student need, H.R. 7248 
would treat need as an individual mat- 
ter—case by case, student by student. It 
would provide the student financial aid 
officer with welcome guidelines to help 


November 4, 1971 


him assess need and draw up a tailored 
package of grant and loan money to meet 
best each student’s situation. The fi- 
nancial aid officer would consider all 
relevant factors, not just family income, 
in arriving at a family’s expected contri- 
bution. 

An important change would be made, 
too, in the State allotment of student aid 
funds. The allotment already established 
for work-study funds seems to be the 
fairest, and H.R. 7248 would adopt this 
formula for the NDEA student loan pro- 
gram and the educational opportunity 
grant program as well. One-third of ap- 
propriated funds would be distributed on 
the basis of full-time enrollment in in- 
stitutions of higher learning; one-third 
on the basis of a State’s relative number 
of high school graduates; and one-third 
on the basis of the number of children 
under the age of 18 living in families with 
annual incomes of less than $3,000 a 
year. 

Aside from expanding and refining 
programs of student financial aid, H.R. 
7248 would take bold and new steps to 
restore financial strength to our colleges. 
It would authorize an interim 2-year pro- 
gram of emergency assistance to rescue 
those institutions nearest bankruptcy. It 
would also initiate a program in general 
institutional aid—the area of greatest 
need. 

The administration, first opposed to 
any form of institutional aid, later 
changed its position to endorse a limited 
program of aid based on a cost-of-edu- 
cation formula. This approach would 
base aid solely on the number of feder- 
ally assisted students enrolled at an in- 
stitution. H.R. 7248 takes a broader and 
more realistic approach in allocating in- 
stitutional aid. Obviously, Federal aid 
encourages more students, many from 
disadvantaged backgrounds, to attend 
college. We must acknowledge this fact. 
The need for institutional aid, however, 
is not limited to those institutions en- 
rolling federally aided students. 

H.R. 7248 attempts a distribution of 
institutional aid wide enough to offer 
real help. Two-thirds of appropriated 
funds would be allotted on the basis of 
student enrollments, the other third on 
the basis of the number of students re- 
ceiving educational opportunity grants, 
work-study grants, and NDEA student 
loans. A special weighted factor would 
aid small colleges. 

If the money crisis in higher education 
is a national one and I believe that it is, 
then any effective effort to alleviate it 
must be broad in scope. H.R. 7248 would 
not penalize those colleges that may not 
have large numbers of federally assisted 
students, but that may well be making 
their own efforts to provide student aid. 
The bill would reach the small college as 
well as the large institution, and the pri- 
vate as well as the publicly supported 
college. 

Of course, Mr. Chairman, the institu- 
tional aid formula in H.R. 7248 is not 
perfect, nor is it the final or the best 
answer to higher education's financial 
crisis. H.R. 7248 wisely provides for the 
establishment of a 17-member National 
Commission on the Financing of Post- 
secondary Education. This commission 
would study and report to the Congress 
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the impact of past and present support 
for postsecondary education. It would 
examine every aspect of the financial 
crisis in higher education, proposing so- 
lutions that would help yield better un- 
derstanding and action at all levels of 
government. 

I believe this legislation would meet 
the pressing needs of both colleges and 
students. 

H.R. 7248 is “must” legislation for the 
92d Congress. 

Mr. Chairman, all of the schools of 
higher education in my area have ex- 
pressed support of this landmark legis- 
lation. I ask unanimous consent to insert 
with my remarks some of the corre- 
spondence I have received including a 
very fine letter from the president of 
Mount Holyoke College, Mr. David B. 
Truman. I insert, also, a communciation 
from the Massachusetts Association of 
Student Financial Aid Administrators. 


Mount HOLYOKE COLLEGE, 
South Hadley, Mass., October 6, 1971. 
Hon. EDWARD P. BOLAND, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. BoLAnD: I have recently had an 
opportunity to review the provisions of the 
Higher Education Bill that has recently been 
reported to the House by the Education and 
Labor Committee, and I am writing to express 
my strong hope that you will be able to sup- 
port its most essential provisions, 

For obvious reasons, I am particularly in- 
terested in the provisions of the Bill for gen- 
eral institutional support. The compromise 
formula in the Bill, which as I understand it, 
would base two-thirds of the support upon 
full-time equivalent students and the other 
one-third on the cost of educational allow- 
ances related to the size of the present fed- 
eral student aid programs, is probably sen- 
sible. I am particularly pleased that at least 
the two-thirds related to full-time equivalent 
students will be seriously proposed to the 
House. I am familiar with the arguments on 
both sides of this question and have argued 
myself a bit with John Brademas about his 
enthusiasm for the allowance emphasis. His 
position is understandable, and I can see why 
one might want to argue for what amounts 
to a kind of voucher system. Nevertheless, I 
think the general institutional support idea 
related to full-time equivalent students has 
a merit that is not necessarily obvious. This 
is that it should permit a considerable num- 
ber of institutions to avoid being totally at 
the mercy of the market place in what 
they do. 

I do not support the idea that colleges and 
universities should be indifferent to the needs 
and expressed demands of the community 
and particularly of prospective students. 
Nevertheless, I worry about the number of 
institutions that will simply do whatever 
seems to be popular at the moment. The full- 
time equivalent student formula should per- 
mit a substantial number of institutions, 
such as this one, to take a strong stand for 
the the kind and quality of education that 
they believe to be necessary and to be strong 
enough to withstand the pressures of fashion 
that otherwise might destroy them. Fashion 
is no stranger to the educational world, and I 
confess that I am sometimes horrified at the 
amount of phony packaging that is being 
offered in order to attract students. The sys- 
tem as a whole will not be strengthened by 
offering added inducements to this kind of 
thing. It can be strengthened by making 
certain that institutions that choose to stand 
for something will be strong enough to be 
able to live through the cycles of fashion that 
are so evident. 

As the House Bill has developed, I have 
been seriously concerned about some of the 
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proposals with respect to the abolition of 
sex discrimination. I am not prepared to 
argue that fully co-educational institutions 
should be allowed to maintain a discrimi- 
natory quota system. I would argue that it 
is not the business of the Congress to say 
that an institution which prefers to remain 
a college for women or a college for men 
should be compelled to adopt co-education 
whether they wish to or not. The ten per 
cent proposal that is in the current House 
Bill is better than some that I have seen, 
but I have my doubts even about that one. 
In the first place, the case for universal co- 
education is far from certain. The literature 
increasingly suggests that for both young 
men and young women it may be extremely 
important for both intellectual growth and 
social maturity to have the opportunity to 
attend institutions that are dedicated to one 
sex or the other. 

In the second place, a Bill that is aimed 
at assisting in the survival of colleges that 
are hard-pressed financially should not im- 
pose the capital and operating costs that 
would follow from compelling them to open 
their doors to both sexes. These costs are 
somewhat higher usually for a women’s col- 
lege which decides to admit men, but they 
are not inconsiderable in the reverse situa- 
tion. When we are trying our best to use our 
resources in the most intelligent and the 
most efficient way possible, it would be a 
grave disservice for the Congress to compel 
us to spend money in order to adopt an edu- 
cational policy, co-education, with which we 
may not agree. 

Forgive me for making this letter so long. 
I get kind of wound up on this subject. If 
the occasion presents itself, I would be more 
than pleased to discuss the whole question 
with you in more detail. 

With all best wishes. 

Sincerely yours, 
Davm B. TRUMAN. 


SPRINGFIELD COLLEGE, 
Springfield, Mass., October 11, 1971. 
Hon. EDWARD P. BOLAND, 
House of Representatives 
Washington, D.C. 

DEAR CONGRESSMAN BoLAaAND: Along with 
the American Council on Education and 
other important organizations, I support 
HR7248, the Higher Education Act as de- 
veloped by the House Education and Labor 
Committee. I know you will do all you deem 
appropriate to consider this bill carefully, I 
hope you will be motivated to support it in 
its present form. 

Thank you so much, 

Sincerely, 
WILBERT E. LOCKLIN. 
COLLEGE OF THE HOLY Cross, 
Worcester, Mass., October 8, 1971. 
Representative Epwarp P. BOLAND, 
House Office Building 
Washington, D.C. 

Deak REPRESENTATIVE BOLAND: I respect- 
fully request your support of HR 7248 pro- 
viding institutional aid for higher education 
with the disbursement formula offered by 
Representative Edith Green. 

Sincerely yours, 
(Rey.) JOHN E. Brooks, S.J., 
President. 
CAMBRIDGE, Mass. 
Hon. EDWARD BOLAND, 
House of Representatives, 
Washington, D.C. 

The Massachusetts Institute of Technol- 
ogy urges your strong support of H.R. 7248, 
the “Higher Education Act of 1971” as ap- 
proved by the House Education and Labor 
Committee on September 30th. Of continu- 
ing importance to M.1.T. are those provisions 
which would end and strengthen existing 
student aid programs, including national 
defense student loans, and provide a sec- 
ondary market for federally insured loans 
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obtained by students from private lenders. 
Of special significance to institutions of 
higher education at this critical period of 
financial stress are the provisions for gen- 
eral institutional assistance. No specific for- 
mula will meet the needs of all institutions 
but some form of general assistance is ur- 
gently required now. We therefore endorse 
the provisions of H.R. 7248 for general as- 
sistance through grants based on total pay- 
ment to federally assisted students attend- 
ing the institution. 
JEROME B. WIESNER, 
President. 
LEICESTER JUNIOR COLLEGE, 
Leicester, Mass., October 7, 1971. 
Mr. EDWARD P. BOLAND, 
House Office Building, 
Washington, D.C. 

Dear Mr. BOLAND: May I urge you to sup- 
port the Green Bill HR7248, which will prob- 
ably reach the House floor within the next 
few days. The bill, as you know, provides for 
institutional aid for both public and private 
institutions of higher education with a for- 
mula which would give needed support to 
all colleges and the young men and women 
who attend them. These opportunities for 
students would be spread as far as possible, 
not only to the disadvantaged but also to 
the middle class, which has, in recent years, 
had to stand extraordinary economic 
pressures. 

As you also know, many private colleges, 
especially the smaller ones who have to de- 
pend on tuition charges to pay their ex- 
penses, have been faced with decreasing 
enrollments and increasing deficits. Help is 
needed! 

Therefore, I trust that you will support 
HR7248 on the floor of the House and, if it is 
successful, that you will do your best to see 
that it comes out of the conference com- 
mittee intact. 

We all appreciate your interest in educa- 
tion and will be grateful for your support 


of HR7248, a most important measure for 
all of us. 
Sincerely, 


HENRY C. BORGER, 
President. 
MASSACHUSETTS ASSOCIATION OF STU- 
DENT FINANCIAL AID ADMINISTRATORS, 
October 8, 1971. 
Representative EDWARD P. BOLAND, 
Springfield, Mass. 

DEAR REPRESENTATIVE BOLAND: The Massa- 
chusetts Association of Student Financial 
Aid Administrators requests your support 
for the 1971 Higher Education Bill H.R. 7248 
which we understand has been reported out 
of the House Committee on Education. 

We have been following this legislation 
closely and support the Bill as reported out 
of Committee. We ask that you do the same 
by voting in favor of this legislation. 

Sincerely, 
Epcar F. HESELBARTH, 
President. 


Mr. ROBISON of New York. Mr. 
Chairman, this is a big bill—a very big 
bill—and one posing some very big ques- 
tions. 

As with all omnibus measures, this one 
includes certain provisions that are alto- 
gether necessary and desirable, along 
with others that can, at best, only be 
described as highly questionable. 

In that latter category, as this debate 
shows, falls the troubling policy question 
of what to do about the financial crisis 
affecting most of our institutions of 
higher education. The committee report, 
in explanation of and as justification for 
title VIII of the bill, details the dimen- 
sions of that crisis, though I am sure all 
of us are, by now, fairly similar with 
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them. However, as the report notes, in 
part: 

Hundreds of institutions of higher educa- 
tion face financial crisis of severe propor- 
tions. Inflation and rising costs have put 
them in a classic cost-price squeeze .. . ag- 
gravated by a spectacular increase in enroll- 
ment. In fiscal year 1940, college enrollment 
was only 1.5 million. In 1959 those enrolled 
for degree credit were 3.377 million; in 1969, 
7.299 million. The figure projected for 1979 
is 11.075 million. 


Further on, the report notes: 

The cost-price squeeze has had particular 
effect on the small private Liberal Arts col- 
lege. Information available to the Committee 
indicates that in 1937-38, institutions en- 
rolling under 500 students constituted 44 
percent of the colleges and universities in 
the country and enrolled 18 percent of the 
students. Thirty years later they constituted 
27 percent of the institutions and accounted 
for 2 percent of the students. 


And, then from the report, this clinch- 
er: 

Studies made by Dr. William W. Jellema 
for the Association of American Colleges in- 
dicate that, unless immediate aid is forth- 
coming, 365 of the nation’s private colleges 
and universities may be closed in this de- 
cade. Two hundred of them will have ex- 
hausted their liquid assets within a year. 
Stated another way, of the private accredited 
institutions, 50 percent of four year institu- 
tions and 45 percent of those offering mas- 
ter’s degrees in no more than three fields, 
and 48 percent of the Ph. D. granting insti- 
tutions, can be expected to fail within ten 
years. 

The problem is not limited to private col- 
leges. Of 99 state universities and land grant 
colleges, five years ago none had an operat- 
ing deficit. Last year a survey of 78 showed 
12 in the red. Of 278 state colleges and uni- 
versities, 75 percent say financial difficulty 
is their major problem. 


Finally, later on in the report, with 
reference to my State, we are told: 

Of the 39 private colleges and universities 
in New York eligible to receive state aid, 36 
were in a deficit condition in fiscal year 1970 
with combined cumulative deficits of $53,- 
254,000. Even with state aid, 21 institutions 
operated in fiscal year 1970 with a total deficit 
of $34,014,000. In 1971, New York private in- 
stitutions had deficits totalling $70 million. 


This is certainly a bleak picture and, 
based on my own personal knowledge, it 
is hardly overstated. Our institutions of 
higher education have been wrestling 
with their cost problem as best they can, 
in many cases making those hard deci- 
sions that, in the end, reflect on the qual- 
ity of their educational output; deferring 
necessary maintenance work; freezing or 
cutting back on faculty and staff levels; 
postponing needed building programs, 
and so on. In addition, of course, tuition 
levels have been pushed ever higher. In 
New York, tuition in private institutions 
has increased over 30 percent in the pe- 
riod from 1966 to 1970—something that 
also places such private institutions in 
impossible competition with such of our 
other higher education facilities as the 
City College of New York which charges 
no tuition, and the State University 
of New York which charges only $400. 
Yet—as the report also notes—the pri- 
vate institutions have no alternative 
since, for those with low endowments, 80 
to 85 percent of their income must come 
from tuition. 
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Accordingly, the private institutions in 
New York, as well as elsewhere, are ex- 
periencing a continuous drop in enroll- 
ment—in New York, itself, a drop in their 
share of total enrollment of 8.7 percent 
in undergraduates in the period from 
1967 to 1970, explained in major part by 
the fact that the middle-income student 
is simply being squeezed out of those in- 
stitutions to which the affluent can still 
afford to send their children, while the 
disadvantaged student can still get in 
with the aid of Federal and State subsi- 
dies of the sort extended and expanded 
by certain provisions of this bill. 

Few, if any, of us argue with the justi- 
fication for such aid to the students from 
our Nation’s poorer families, for, as John 
Amos Comenius wrote in 1632: 

The education I propose includes all that 
is proper for a man, and is one in which all 
men who are born into this world should 
share... Our first wish is that all men should 
be educated fully to full humanity; not only 
one individual, nor a few, nor even many, but 
all men together and single, young and old, 
rich and poor, of high and lowly birth, men 
and women—in a word, all whose fate it is 
to be born human beings; so that at last the 
whole of the human race may become edu- 
cated, men of all ages, all conditions, both 
sexes and all nations. 

Mr. Chairman, in line with that philo- 
sophical approach to equal educational 
opportunities for every citizen, it has be- 
come an accepted Federal responsibility 
to do what can be done to insure post- 
secondary education for all high school 
graduates desiring the same, regardless 
of their economic circumstances. 

The question remains, however: How 
can this best be done? 

As this debate has shown, there is no 
clear consensus as to the proper an- 
swer—either within the educational 
community, itself, or within this body. 
Accordingly, it comes as no surprise that 
the committee had to reach for a com- 
promise solution—or that its recommen- 
dation in this regard will now apparent- 
ly survive this debate and go or to an 
uncertain fate in conference with the 
other body, that uncertainty stemming 
from the fact that the other body’s bill 
reached no such middle ground. 

As for the measure before us, the com- 
mittee has heeded—in one-third part— 
the argument advanced by such as the 
gentleman from Minnesota (Mr. QUIE), 
that any further Federal aid to institu- 
tions of higher learning should “follow” 
that accepted Federal purpose of guar- 
anteeing post-secondary educations to 
those students who could not otherwise 
afford the same. Thus, one-third of the 
institutional aid moneys hereby pro- 
vided will be used to support and ex- 
tend—under a so-called cost-of-educa- 
tion formula—such existing Federal 
efforts as those embodied in the work 
study program and in educational oppor- 
tunity grants and national defense stu- 
dent loans. 

So far, so good; and I fully support this 
part of the package. 

But then, next, the committee—with 
one eye clearly cocked in the direction 
of those middle-income, or lower middle- 
income, students who are being squeezed 
out, as I have noted, of their opportuni- 
ties to enjoy the diversity our system of 
higher education has heretofore pro- 
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vided—recommends that the remaining 
two-thirds of the institutional aid 
moneys hereby provided is to be made 
available on a student-capitation for- 
mula to all colleges and universities in 
the Nation, on an across-the-board basis. 
In a rather curious fashion that I am 
still not altogether sure makes sense, it 
suggests that such aid be distributed on 
the basis of full-time-equivalent enroll- 
ment, calculated—so we are told—on the 
further basis of “credits-earned” multi- 
plied by a factor of $100 for first- and sec- 
ond-year students, $150 for third- and 
fourth-year students and $200 for each 
graduate student. I am unable to deter- 
mine where this distribution formula 
came from, nor precisely how if can be 
justified. 

However, any such uncertainty both- 
ers me far less than my nagging uncer- 
tainty about the wisdom of our embark- 
ing, at this point in time and in this 
fashion, on a new program of general 
Federal aid to all institutions of higher 
education. 

It may well be in the national interest 
to do what we can to help slow the esca- 
lator of rising tuition costs at nearly ev- 
ery college and university—particularly 
for those middle-income students who, as 
I have mentioned, are so largely depend- 
ent on their own or their families’ sav- 
ings, earnings, or borrowings for their 
higher educational opportunities. 

Indeed, I would not argue otherwise if 
any such question was clearly presented 
to us. However, I would argue with the 
contention made yesterday by the gen- 
tlewoman from Oregon (Mrs. GREEN), 
to the effect that the only way to hold 
tuition costs down for this lower-middle- 
income group is through a program of 
general institutional aid of the sort here 
proposed. Surely, there are other meth- 
ods, including the variety of tuition tax- 
deduction—or tax-credit—proposals now 
pending before this very Congress, and 
which represent for us an alternative 
route which I, for one, would much pre- 
fer to travel. 

For I think one has to ask if it is, as 
equally as clearly, in the national inter- 
est to now offer financial assistance to 
all colleges and universities regardless of 
the nature and severity of their financial 
problems, and regardless, too, of what 
they have done, on their own, to try to 
resolve those problems? Or even—as Al- 
fred B. Fitt, a special adviser to Yale 
University, has put it “regardless of 
how wretched their programs, how 
limited their appeal to students, or how 
wastefully they are managed”? 

This Nation can rightfully be proud of 
our achievements in the field of higher 
education. We have managed to succeed 
in doing what, until very recently, almost 
every European educator and a good 
many Americans insisted could not be 
done—that is, in insuring, generally 
speaking, intellectual excellence and cre- 
ative scholarships through something 
other than the nationalized systems of 
higher education that exist in most other 
nations. 

I fear we threaten—through any per- 
manent program of general institutional 
aid—the diversity and flexibility inher- 
ent, thus far, in our avoidance of a 
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nationalized system of higher education; 
a possibility which our college and uni- 
versity administrators seem unaware of 
in their desperate search for relief from 
their fiscal burdens, even as most of us, 
here, are glossing over the concern we 
ought to be exhibiting for the Constitu- 
tional question also involved in any 
across-the-board aid program to all in- 
stitutions of higher education includ- 
ing those that are church-related. 

But there is yet another side to this 
coin—one I touched upon, in passing, a 
few moments ago. 

For all is clearly not well with our 
system of higher education—and I refer 
now to those more-shadowy problem 
areas where the mere infusion of Federal 
aid dollars will cast little light. It is 
painfully apparent that, with this explo- 
sion of recent years in college enroll- 
ments and the concomitant rapidly 
changing pattern of social problems—at 
least as viewed by our younger citizens— 
higher education in America is not meet- 
ing, as well as it used to, the felt needs 
and desires of those who partake of its 
offerings. 

This fact is evidenced by the grow- 
ing numbers of what we have begun to 
call college stop-outs—as opposed to 
“drop-outs” at lower educational levels; 
and, paradoxically, the former may be- 
come a problem even more difficult to 
deal with than the latter. 

We understand all too little of this 
problem at the present time. I have seen 
no critical exploration thereof compara- 
ble to Charles Silberman’s “Crisis in the 
Classroom,” which deals with the need 
for re-examination and reform of teach- 
ing methods and curriculums at lower 
educational levels, regarding which Sil- 
berman contends that, if too many of our 
schools and those who run them are, 
with the best of intentions, making a 
botch of things as: 

- +. an uncomfortably large number do, 
it is because it simply never occurs to 
more than a handful to ask why they are 
doing what they are doing—to think seri- 
ously and deeply about the purposes or 
consequences of education. 


Silberman then goes on to suggest 
that: 

. . . this mindlessness—the failure or re- 
fusal to think seriously about educational 
purpose, the reluctance to question estab- 
lished practice—is not the monopoly of 
the public school; it is diffused remarkably 
evenly throughout the entire educational 
system, and indeed the entire society. 


Surely, as a fairly recent HEW pub- 
lication contends: 

. .. American children in the sixties are 
learning more than older brothers and sis- 
ters learned in the fifties. 


But it is at that point that Silberman, 
for one, asks: 

Why, then, the pervading sense of crisis? 
How explain the fact that an educational 
system that appears to be superbly success- 
ful from one standpoint appears to be in 
grave trouble from another? 


What is my point, Mr. Chairman, in 
raising these questions in the context of 
the matters now before us? 

My point relates, precisely, to my other 
fear that we threaten—through any 
permanent program of general institu- 


39347 


tional aid—to postpone the day when 
not just a handful but all of our institu- 
tions of higher education undertake that 
critical self-examination of their policies 
and practices which, other than those 
purely fiscal in nature, undergird their 
collective ability to maintain our for- 
merly high standards of educational ex- 
cellence but in a manner suitable to the 
felt needs of today’s generation of stu- 
dents. 

Is it, therefore, in the national inter- 
est—not to mention the truer, long- 
range interests of our institutions of 
higher education, themselyes—for us to 
now undertake to preserve each and 
every such institution, good, bad, or in- 
different, as if they were, for all the 
world, so many “little Lockheed Corpora- 
tions” whom we must keep afloat at all 
costs? 

The only proper answer would seem 
to be a negative one, which finding 
would seem to be bolstered by the com- 
mittee’s own admission—as exemplified 
by part B of title VIII in the bill which 
provides for the creation of a National 
Commission on the Financing of Post- 
secondary Education—that it now lacks 
the information it ought to have to con- 
sider higher education’s fiscal crisis in- 
depth sufficient to assess alternative 
methods for resolving the same in ap- 
propriate, permanent fashion. The afore- 
mentioned high-level commission is to 
consist of four Members of Congress plus 
13 other citizens to be appointed by the 
President, and is to report its findings 
and recommendations back to the Presi- 
dent and the Congress by June 30, 1973. 
One could wish that we already had the 
benefits of this contemplated study in- 
depth. We need them prior to taking any- 
thing other than temporary action on 
institutional aid; which is one of the 
reasons why I support title XVIII in 
the bill, the one offering a purely tempo- 
rary program of emergency fiscal relief 
to those institutions of higher educations 
experiencing severe financial] distress. 

I would personally prefer, had the vot- 
ing situation here permitted, to see the 
dollars authorized for such a temporary 
program of emergency aid increased as 
might be needed in the event the general 
institutional aid provisions of title VIII 
had, on yesterday, been stricken. Because 
of a longstanding commitment to spend 
our silver wedding anniversary with my 
wife—the kind of commitment I am 
sure all husbands here will understand— 
I was not here for yesterday’s vote on 
the Erlenborn amendment to so strike 
title VIII. Had I been here, however, I 
doubt I would have voted for that 
amendment which, in retrospect, seems 
to me now to have gone too far in also 
seeking to erase the cost-of-education 
institutional aid from this bill—some- 
thing I have previously noted I support. 

So what we have now, then, would 
seem to be a sort of “Hobson’s” choice— 
at least insofar as institutional aid is 
concerned. I favor one-third—or the 
cost-of-education portion—thereof as 
contained in title VIII, while having 
grave reservations about the remaining 
two-thirds thereof, as representing a 
scattergun effort to meet the special 
needs of the lower-middle-income stu- 
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dents in what might turn out to be a 
permanently unwise fashion. Those res- 
ervations—given the other features in 
this overall measure which I feel bound 
to support—are not sufficient to cause 
me to vote against the bill on final pas- 
sage, for it deserves at least to go on 
now to conference to see what, if any- 
thing, can there be worked out by way 
of improvement on these points. 

Mr. RARICK. Mr. Chairman, the Su- 
preme Court continues to behave as if 
it is above and beyond obedience to the 
supreme law of the land; that is, the U.S. 
Constitution and the laws of Congress 
enacted pursuant thereto. 

The Court decisions handed down on 
busing are in contravention of the Con- 
stitution itself, are contrary to the stat- 
utes enacted by this Congress and con- 
stitute clear usurpation. Certainly the 
Court’s continued role of tyranny can- 
not go unchallenged. Our people must be 
reminded of the proper perspective of 
the respective roles of Government to 
prevent chaos and further distrust of our 
federal system. 

Tragically, truth has become all but a 
stranger in our land and those who con- 
trol the vehicle and means of communi- 
cation to inform our people either are 
not doing so or they are distorting the 
truth. 

The average American has been told 
from his TV set and has read in his news- 
paper that the Supreme Court has now 
“legalized” busing of schoolchildren and 
that the Supreme Court's order is the law 
of the land. Now we hear the same old 
line being parrotted in this Chamber. 
Nothing could be further from the truth. 
In fact, disregarding the constitutional 
questions presented, the latest decisions, 
if they do anything leave the question 
of busing in a more confused state than 
before. 

But what is the law of the land? 

We start with the Constitution of the 
United States, where the law of the land 
is defined in no uncertain terms in what 
is called the supremacy clause, found 
in article VI. 

This Constitution, and the Laws of the 
United States which shall be made in Pur- 
suance thereof; and all Treaties made, or 
which shall be made, under the Authority 
of the United States, shall be the supreme 
Law of the Land; and the Judges in every 
State shall be bound thereby .. . 


The crucial provision of our Constitu- 
tion is: 

This Constitution and the Laws of the 
United States which shall be made in pur- 
suance thereof ...shall be the supreme 
Law of the Land ... 


Nothing is provided about Supreme 
Court decisions being the law of the 
land. On the other hand, judges are 
bound by acts of Congress. 

Now Congress has enacted laws pur- 
suant to the Constitution which are the 
law of the land. One of these laws goes 
right to the heart of our school problems 
today and points out the usurpation by 
the Supreme Court’s ruling on busing. 

Title 42 of the United States Code, 
section 2000C-B reads: 

. +. provided that nothing herein shall 


empower any official or court of the United 
States to issue any order seeking to achieve 
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& racial balance in any school by requiring 
the transportation of pupils or students from 
one school to another or the school district 
to another in order to achieve racial balance 
or otherwise enlarge the existing power of 
the court to insure compliance with Con- 
stitutional Standards. 


42 U.S.C. 2000C Definition (b) reads: 

Desegregation means the assignment of 
students to public schools and within such 
schools without regard to their race... 
but desegregation shall not mean the assign- 
ment of students to public schools in order 
to overcome racial imbalance. 


And then to make sure that the intent 
of Congress was not misunderstood, 
when we appropriated money to operate 
the Department of Health, Education, 
and Welfare, we wrote into that law—in 
English so plain no one can misunder- 
stand—a provision forbidding HEW to 
misuse taxpayers moneys in busing to 
achieve racial balance. 

The language of the HEW Appropria- 
tions Act reads: 

No part of the funds contained in this 
Act may be used to force busing of students, 
abolishment of any school, or to force any 
student attending any elementary or sec- 
ondary school to attend a particular school 
against the choice of his or her parents or 
parent in order to overcome racial imbalance. 

These laws are the law of the land. 

And the courts are in direct disobe- 
dience of the very law which they are 
sworn to uphold. 

Supreme Court decisions are not—I re- 
peat “not’’—the law of the land. All they 
are is the decision in a certain lawsuit 
between certain parties. 

Of course, they may mean that the 
same Judges, on the same facts, dealing 
with the same law, will decide a new case 
in the same way. But again, they may not, 

The law of the land is the Constitu- 
tion—and the laws enacted pursuant 
thereto. 

The word of the Constitution repeated- 
ly establishes the supremacy of Congress 
over the Supreme Court. It grants Con- 
gress general powers to regulate all the 
Federal courts. It takes up the question 
of the courts’ honoring the Constitution, 
and instructs the State courts to do so. 
While on the subject it omits any mention 
of either a right or responsibility of the 
Supreme Court in the matter. 

It gives the Supreme Court original 
jurisdiction in certain Federal matters, 
such as cases arising out of treaties. But 
in allowing the Supreme Court to hear 
appeals—which is where it has raised the 
most ruckus—it was made inferior to 
Congress, for the Constitution explicitly 
gives Congress the right to regulate the 
Court’s hearing of appeals. The Consti- 
tution, in naming three things that will 
be the “supreme law of the land,” limits 
them to three—thus excluding all preten- 
tions of the modern Court that it is the 
author of “supreme law” too, unless it is 
conceded that the Court is free to rewrite 
the Constitution. 

The “independence of the judciary” is 
applauded on all sides, but what is 
meant by it is not settled. As some see 
it, it means that the Congress shall not 
tamper with the functioning of the 
courts. There shall be trial by jury. On 
the High Court the Justices shall be ap- 
pointed for life “during good behavior” 
and Congress shall not meddle with this. 
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Congress does have power to impeach 
judges for “bad behavior,” and it has 
been exercised a few times on Federal 
jurists, though not at the Supreme 
Court level. In this view, any right of 
courts to annul laws is not part of the 
“independence of the judiciary.” It is 
rather a trampling on the “independ- 
ence of the legislature.” 

But this dilemma has often been 
voiced: Suppose that the States and 
Congress defy the Constitution? Who, 
then, if not the Supreme Court, will de- 
fend it? As Jefferson implied in his 
“Bunker Hill” analogy, the people will. 
They can get at legislators who defy the 
basic law on each election day and re- 
place them. But there is no election day 
for the Supreme Court, so the more seri- 
ous dilemma is “Who will defend the 
Constitution if the Court abuses it?” 

Our responsibility under that Consti- 
tution is plain. The American people 
have no redress but in this House. The 
power of impeachment rests with us. 
The power of the purse rests with us. 
The very existence and jurisdiction of 
every district court and court of appeals 
in the Federal system rests with us. The 
appellate and supervisory jurisdiction of 
the Supreme Court is entirely ours to be- 
stow, limit or abolish. 

We behold judges, ignore the positive 
statute law which we have enacted and 
the Constitution which they have sworn 
to uphold. ’ 

Freedom of choice is not an empty 
slogan. Freedom of choice is the heart 
and soul of American liberty. The Amer- 
ican people still understand this and we 
must understand that there is a point 
beyond which the great law-abiding ma- 
jority cannot be pushed. We are peril- 
ously near that point. 

Mr. Chairman, I state plainly and sim- 
ply that this busing by the Supreme 
Court of the United States is founded 
neither in any possible construction of 
the Constitution nor in any possible un- 
derstanding of the law. 

It is a classic example of the arbitrary 
and unfettered exercise of naked power. 

Long years ago Thomas Jefferson 
warned free men of this very possibility, 
when he dramatically pointed out that 
of all tyranny, judicial tyranny is the 
most fearful. 

If the Constitution of the United 
States forbids a State to assign pupils 
to a school solely because of their race, 
it makes no difference whether the ob- 
ject of such assignment is segregation 
or forced integration under the newly 
invented “Doctrine of Racial Propor- 
tion.” If government has no power to 
forcefully segregate, it has no power to 
forcefully integrate. 

It does not take genius to understand 
that the State either has that power or 
does not. Until 1954, it had such power. 
The Constitution did not change, but in 
1954 the Warren court decided the power 
had vanished. The Warren Burger court 
has now decided that although the State 
has no such power, the court has. 

What this preposterous decision 
amounts to is that racial school assign- 
ments are unconstitutional if they are 
made by the States, but constitutional 
if made by the courts. 
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These decisions are a gross distortion 
of any possible interpretation of the 
Constitution. 

There is yet another problem. 

The Constitution of the United States 
places the legislative power in the Con- 
gress. It requires that the President ex- 
ecute the laws. Congress has stated 
plainly that desegregation does not mean 
integration, and has prohibited the use 
of Federal moneys for busing to further 
the “doctrine of racial proportions.” 

Mr. Chairman, this is judicial tyranny 
in its worst form, Federal judges—not 
one of whom was elected by or are re- 
sponsible to the people—have combined 
to promulgate and attempt to enforce by 
judicial fiat compliance with rules con- 
trary to the laws enacted by the Congress 
which are the law of the land. 

The people whose children are endan- 
gered by this usurpation of power can- 
not be expected meekly to submit—nor 
should they. 

In the guise of controlling public edu- 
cation, the judiciary has now destroyed 
it. The people are not deceived. They 
understand the total lawlessness of this 
attempt. As free Americans, they will do 
what is necessary to protect their chil- 
dren, and what they can to educate them. 
People across the Nation are awaken- 
ing. They are asking questions, and they 
are demanding answers. They are not 
satisfied with the explanations they are 
receiving. 

We must be strong and patient. These 
are dark times for those of us who love 
our children. But we have had other dark 
times in our history, and the courage 
to face them and win out. 

Valley Forge was dark—so was Re- 
construction. 

To condone tyranny which we have 
the power to end, makes us responsible 
parties with the initial perpetrators. 

Mr. JAMES V. STANTON. Mr. Chair- 
man, I would like to commend the mem- 
bers of the Education and Labor Com- 
mittee for recognizing the great impor- 
tance of fostering knowledge of our 
ethnic backgrounds by including in the 
higher education amendments a provi- 
sion for the establishment of an ethnic 
studies program. Not long ago, it was 
considered quite unfashionable to speak 
in terms of one’s nationality. In a rush 
to become Americanized many sought to 
forsake their ethnic background. 

Fortunately, the snobbish notion that 
we must somehow be ashamed of our 
ethnic background has come to be re- 
jected, and instead, we now realize that 
each race and nationality can and should 
take a great deal of pride in the histori- 
cal achievements of their parents and 
forbears, and in the many unique cus- 
toms and traditions which have been 
passed on from generation to generation. 

The ethnic heritage studies program 
provided for in this bill will greatly facili- 
tate the growth of this constructive atti- 
tude toward our ethnic background. The 
emphasis of this program is where it 
should be—upon the children in ele- 
mentary and secondary schools. Through 
research financed by the act, curriculum 
materials which deal with all aspects of 
our ethnic heritage will be developed for 
the use of these schools. Not only will the 
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children have an opportunity to gain 
knowledge of their own ethnic back- 
ground, but also they will learn of the 
contributions made by other cultures and 
will realize the great value inherent in 
each of them. Prejudice, and intolerance 
of diversity, may thereby be reduced. 

For these reasons, I urge prompt action 
for the establishment of the ethnic herit- 
age studies program. 

Mr. THONE. One of the best invest- 
ments which we as a Nation can make, 
both for our future and that of all man- 
kind, is in the field of education. The 
United States and the world face com- 
plex problems—hunger and disease still 
haunt our citizens, pollution threatens 
our environment, ignorance and fear still 
divide our world. The solutions to these 
and other problems are not readily dis- 
coverable and only an educated popu- 
lace can hope to make strides toward 
their eradication. 

Providing a quality education for all 
its citizens is certainly a fundamental 
purpose for the existence of the Gov- 
ernment of the United States. Each and 
every citizen has the right to pursue 
such an education. The expense of pro- 
viding such an education in terms of 
dollars is certainly large, but the conse- 
quences of a failure to provide the op- 
portunity are far greater. The House of 
Representatives has the opportunity to 
take a significant step in upgrading the 
quality of American education and in- 
suring that the opportunity to pursue it 
is available to all its citizens through the 
passage of H.R. 7248. By extending the 
funding for programs initiated by the 
Higher Education Act of 1965 and adding 
new programs to further aid both stu- 
dents and educational institutions, this 
legislation will have a marked effect on 
the quality of American life for gen- 
erations to come. 

Believing as I do in the value and im- 
portance of educating all of our people 
to the best of their abilities and inclina- 
tions, I wholeheartedly support H.R. 7248 
and strongly urge my colleagues to do 
the same. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I rise in support of H.R. 7298, 
the Higher Education Act of 1971. This 
bill represents a massive overhauling of 
existing categorical programs with re- 
spect to student assistance and assist- 
ance to institutions of higher learning. 
In most instances, we have expanded 
existing programs and, in my judgment, 
improved upon them. We have also 
added a new element of Federal-aid 
arising from the extended hearings we 
held last year and the addftional hear- 
ings of this year. Testimony from dozens 
of witnesses amply documents the fact 
that many of our colleges have reached 
the end of their resources and are in dire 
need of assistance. Similarly, the cost 
of higher education has reached a point 
where thousands of youngsters cannot 
meet ever increasing tuition costs, The 
record clearly calls for new avenues of 
Federal assistance. 

Throughout the hearings honest dif- 
ference of opinion developed as to the 
method by which additional Federal as- 
sistance should be channeled to public 
and private schools, and as a result our 
committee does not come before the 
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House with unanimity of opinion. How- 
ever, I do think that almost without ex- 
ception we are united in the thought 
that the Federal role must be signifi- 
cantly expanded. Our task has been com- 
plicated by the recent decisions of the 
U.S. Supreme Court which hold that the 
constitutional protection of freedom of 
religion prohibits State government from 
becoming entangled in the process of re- 
ligion. Although these decisions have 
clear import for the Federal Govern- 
ment, I believe that certain types of fi- 
nancial assistance can be made to non- 
public institutions. 

We have had difference of opinion on 
specific issues in the subcommittee and 
in the full committee. The sharpest divi- 
sion occurred, as the report before you 
demonstrates, on the formula for al- 
locating operating assistance to colleges 
and universities. 

There are those who feel that assist- 
ance should be directed to each institu- 
tion on a per capita basis irrespective of 
need or the financial status of the in- 
stitution’s students. Others support the 
formula advanced by the administration 
that assistance ought to be geared to the 
cost of education at a specific school and 
that the formula ought to take into ac- 
count the number of students receiving 
financial aid. The committee adopted a 
compromise which in general would have 
two-thirds of a school’s aid allocation 
paid on a per capita basis, and one-third 
based on a cost of education allowance. 
I voted for this compromise, albeit with 
some misgivings. Even at this late date 
I am willing to listen to anyone who ad- 
vances a more equitable formula. 

Speaking for myself, the bill is some- 
what deficient as it relates to community 
colleges. I realize that there are those 
who feel that the original concept of the 
community college has been warped in 
that the past few years have witnessed 
an overemphasis on the use of the com- 
munity college as a steppingstone to a 
4-year college or university at the cost 
of downgrading its role as a center for 
career education. I do not think the 
community college must be an imitation 
of a 4-year institution, nor do I think 
it must of necessity take on the status 
of a vocational school. There is no reason 
why intelligent planning cannot accom- 
modate both aspects of its function. 
Therefore, I regret that our committee 
did not see fit to incorporate the language 
of title X of the bill approved by the other 
body. 

I would urge my colleagues to attend 
themselves to this bill. It is without ques- 
tion the most significant bill to come be- 
fore the House in debate in my tenure 
on the subject of higher education. It 
will do much to shape the destiny of tens 
of thousands of our youth for years to 
come. The new Federal operating assist- 
ance which we authorize will literally 
mean life or death for many institutions 
of higher learning. On balance, it is a 
good bill, and I am pleased to support it. 
I could not conclude these remarks with- 
out expressing my admiration for the 
effort which the gentlelady from Oregon 
(Mrs. GREEN) and gentleman from In- 
diana (Mr. BrapEmAs) have expended to 
produce this piece of legislation. 
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Mr. ANDERSON of Illinois. Mr, Chair- 
man, no more troublesome and explosive 
issue has come to haunt the Nation in the 
entire history of American education 
than the issue of busing students to 
achieve an integrated school system. Dif- 
ficult as it is to divorce this issue from its 
emotional overtones, we will fail our duty 
to the American people unless we do. 
First we must confess that the situations 
which busing is designed to correct are 
sadly enough the product of our own will- 
ful neglect. For now almost three cen- 
turies we have tolerated first with a blind 
unawareness, and more recently with 
bland unconcern the fact that more than 
a third of the black students of our Na- 
tion attend schools that are 95 percent 
black. While we labor the distinction be- 
tween defacto and de jure segregation we 
continue to educate yet another genera- 
tion of young Americans who grow up be- 
lieving that America is indeed two sep- 
arate and unequal societies—one white 
and the other black, brown or red. And as 
we compound this tragedy, it is the Na- 
tion that is the loser in lost talents and 
undeveloped skills that never achieve 
their full potential. We have all been 
guilty of doing less than we should have 
done. There has been timidity in the ex- 
ecutive branch, inertia in the legislative 
branch, and a lack of clear cut judicial 
guidelines. 

We in the legislative branch have an 
opportunity today to indicate our support 
for those school districts around the 
country who are involved in efforts to 
right old wrongs and to shoulder the re- 
sponsibility of providing for equal edu- 
cational opportunity. That is the real is- 
sue in the emergency school desegrega- 
tion legislation. It is not whether busing 
is the best or only instrumentality to 
achieve that goal, for clearly there are 
situations that it may not be. I wish we 
could keep in mind during this debate 
some of the thoughts recently expressed 
by Father Theodore Hesburgh, Chair- 
man of the U.S. Civil Rights Commis- 
sion: 

Busing is really not the issue. What is im- 
portant is the education that awaits the 
child, especially the minority child, for the 
first time good education, at the end of the 
bus ride. Busing never aroused emotions 
when it was done for all the wrong reasons— 
like the black youngsters in Wallace’s Ala- 
bama who were bused 100 miles a day from 
Selma to Montgomery and back to attend a 
black vocational school when there was a 
lily-white vecational school where the buses 
left from in Selma. I remember Medgar Evers 
saying that his first recollection of busing 
was the new school buses passing him and 
other black children on the way to school— 
a very bad school—splashing them with mud 
as the white children on their way to a good 
school yelled out the window, “Nigger, nig- 
ger!” No objections to busing then. 

One can argue about the costs of equality 
in America today. God knows we have known 
the costs of inequality—wasted talents, frus- 
tration, poverty piled on poverty, generation 
after generation. Laws have been grudingly 
passed and more grudingly obeyed, with every 
possible legal evasion tested, If we are ever 
to emerge from our present state of inequal- 
ity, it will not be by insisting on minimum 
compliance with minimum laws. Generosity, 
magnanimity, and human understanding will 
alone allow us to transcend, in our day, our 
dismal history of racial inequality. 


If we do not provide the funds that 
would be authorized by this legislation, it 
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will not strike a great blow against bus- 
ing—but we will strike a heavy blow 
against millions of schoolchildren. We 
will have allowed an emotional approach 
to an admittedly difficult and compli- 
cated problem to deflect our vision of the 
larger and far more important objective 
of providing assistance to school districts 
which both need and deserve our support. 

Mr. PRICE of Illinois. Mr. Chairman, 
the current economic crises affect all of 
us. We often have to make sacrifices to 
make ends meet. Increased demand too 
often necessitates inferior quality, and 
this can be seen every day in our mar- 
ket system of goods and services. An un- 
fortunate situation, indeed, and espe- 
cially tragic when the quality cutback 
is in the field of education. 

I cannot overemphasize the importance 
of H.R. 7248, the Higher Education Act 
of 1971, to the continued high standard 
of education in this country. The very 
lives of many of our colleges are at stake. 
Inflation has taken its toll in decreased 
faculty, enlarged classes, reduced student 
aid, defunct research programs, and sky- 
rocketing tuitions and fees. 

The Higher Education Act of 1965 was 
largely successful in aiding the improve- 
ment of college education in the United 
States. H.R. 7248 is a sensible extension 
of the 1965 act and could restore health 
to the waning educational scene before 
the deterioration leaves irreparable dam- 
age. Title VIII is the heart of the bill as 
far as this problem goes. This title uti- 
lizes a two-part allotment formula based 
on fulltime equivalent enrollment and 
the aggregate amount of Federal stu- 
dent aid received by an institution. 

Title VIII represents a bold step in 
the philosophy of Federal aid to educa- 
tion. It is designed to help our colleges 
and universities defray operating costs. 
Thus our schools will be able to deter- 
mine how to best utilize the funds to 
their best advantage in dealing with their 
most urgent needs. 

The colleges in the 24th Illinois Con- 
gressional District are valuable assets; 
they have opened their doors to many 
students who otherwise could not leave 
the area to further their schooling. I in- 
tend to do all I can to insure the future 
quality service of these institutions as 
well as of others across the land. 

If title VIII were fully funded in fiscal 
year 1972, the maximum amount of aid 
authorized to the 117 eligible institutions 
in the State of Illinois would total about 
$47,445,548, and the maximum amount 
of institutional assistance authorized to 
the colleges in my area would be dis- 
tributed as follows: Belleville area col- 
lege could receive about $117,450; Mc- 
Kendree College, $158,538; and Southern 
Illinois University at Edwardsville, $1,- 
206,680. 

If we fail our institutions of higher 
learning, v.e fail our youth. If we fail 
our youth, we jeopardize the future of 
America and the world. I am confident 
that my colleagues will not let this 
most important resource slip through 
their fingers. We must preserve educa- 
tional quality in spite of increasing de- 
mand. Therefore, I strongly urge my col- 
leagues to support this legislation. 

Mr. WOLFF. Mr. Chairman, I rise in 
support of H.R. 7428, the Higher Educa- 
tion Act of 1971. In 1943, President James 
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Bryant Conant of Harvard University 
wrote that— 


The primary concern of American educa- 
tion today is not the development of the ap- 
preciation of the “good life” in young gentle- 
men born to the purple—our purpose is to 
cultivate in the largest number of our future 
citizens an appreciation of both the responsi- 
bilities and the benefits which come to them 
because they are Americans and free. 

I believe strongly in the responsibility 
of the Federal Government in the educa- 
tional systems of our Nation. The critical 
importance of our institutions of higher 
learning to the welfare of our Nation 
and the critical nature of their current 
financial plight demand that we under- 
take broad initiatives in this field of 
assistance. 

Recently, we have heard too many 
reports of cutbacks in programs and per- 
sonnel in our colleges. Some have even 
had to close their doors to incoming 
students. We cannot afford to stand by 
and watch this shocking decline in our 
higher education system which provides 
the skilled and trained people so vital to 
the well-being of our industrial democ- 
racy. 

There are several aspects of this bill 
on which I should like to record my views. 
With the cost of education rising so rap- 
idly, I am strongly in favor of title IV 
of this bill which increases the avail- 
ability of student financial aid. Under 
the provisions of this title, part-time 
students would, for the first time, be 
eligible for assistance and special con- 
sideration would be granted to veterans 
in all student aid programs. The educa- 
tional opportunity grant program has 
been successful and the enlargement pro- 
posed will help to make it even more 
effective. 

As I have stated, the higher educa- 
tional institutions have been adversely 
affected by the recent economic reces- 
sion. Under titles VIII and XVIII funds 
would be provided for general and emer- 
gency assistance respectively. With re- 
gard to the distribution of this institu- 
tional aid, the committee bill would pro- 
vide substantially more aid to higher 
education in New York State than would 
the formula proposed by the gentleman 
from Minnesota (Mr. Quire). In my dis- 
trict, for example, based on an appro- 
priation of $100 million, higher educa- 
tion facilities would receive $231,690 
whereas under the substitute they would 
receive only $103,436. In addition, the 
committee’s language takes into con- 
sideration graduate student population, 
smaller colleges and community col- 
leges. 

As a supporter of equal rights for 
women, I was pleased to note the inclu- 
sion, in this bill of title IX which would 
prohibit sex discrimination in any edu- 
cation program receiving Federal finan- 
cial support. It also has important provi- 
sions on equal employment and pay op- 
portunities. Passage of this measure 
would implement, in at least the field of 
higher education, the principles em- 
bodied in the equal rights amendment. 

New York State Commissioner of Edu- 
cation Ewald B. Nyquist, in a recent 
letter to, the editor of the Washington 
Post, wrote: 

We feel strongly that there are many com- 
plicated issues at stake here and that the en- 


November 4, 1971 


tire future of higher education as à national 
resource is involved. We feel certain that the 
Congress, in its wisdom, will get to the heart 
of the matter and evolve a system that will 
be equitable and fair to all. 


Although there were some improve- 
ments which I should have liked to see 
incorporated into this bill, I believe that 
we have passed a useful piece of legisla- 
tion and I hope that we will provide the 
funds which will be necessary to insure 
the success of these very significant pro- 


grams. 

Mr. RYAN. Mr. Chairman, it is clear 
that the bill before us is no longer a 
higher education bill. Rather it has been 
converted into what a majority of the 
Members regard as an antibusing bill. 

Presumably the original intent of the 
Pucinski amendment was to make pal- 
atable H.R. 2266, the $1.5 billion Emer- 
gency School Aid Act, which failed under 
suspension of the rules on Monday, by 
encumbering it with restrictions against 
using funds under that bill for busing in 
obeisance to the neighborhood school 
concept. The fact is that the administra- 
tion’s Emergency School Aid Act neither 
authorizes nor prohibits busing. How- 
ever, I view such restrictions on the use 
of funds as illogical and inimical to de- 
segregation, and I deplored the adminis- 
tration’s recommendation for such a pro- 
hibition when it was made last August, 
for it represented another piece in the 
administration’s southern strategy. 

The restrictions are illogical because, 
if a school district is to receive Federal 
help in carrying out a desegregation plan, 
it should not be restricted in how it uses 
the funds to achieve the desired result 
of an integrated school system. Of course, 
the restrictions also are intended to ham- 
string execution of Federal court orders 
to desegregate, as well as HEW desegre- 
gation plans. On the one hand the Pucin- 
ski amendment offers Federal assistance; 
on the other hand it prohibits using it 
for transporting pupils. The only thing 
that can be said for it is that at least it 
recognizes that local school districts need 
Federal help in desegregating and does 
make available funds for limited help. 

It is unfortunate that the chairman of 
the subcommittee (Mr. PUCINSKI) de- 
cided to offer this amendment to the 
higher education bill. I only wish he had 
listened to those of us who urged him not 
to do so during Mr. Conyers’ special or- 
der on November 3. The consequence of 
offering it was foreseeable. The door was 
opened to a flood of anticivil rights 
amendments, and the House had pro- 
ceeded to vent its emotions, adopting 
three which are more sweeping than the 
Pucinski amendment. 

1. THE BROOMFIELD AMENDMENT 


The Broomfield amendment provides: 

Notwithstanding any other law or pro- 
vision of law, in the case of any order on 
the part of any United States district court 
which requires the transfer or transporta- 
tion of any student or students from any 
school attendance area prescribed by com- 
petent State or local authority for the pur- 
poses of achieving a balance among students 
with respect to race, sex, religion, or socio- 
economic status, the effectiveness of such 
order shall be postponed until all appeals in 
connection with such order have been ex- 
hausted or, in the event no appeals are 
taken, until the time for such appeals has 
expired. 
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This would legislate a protracted de- 
lay in the execution of Federal court de- 
segregation orders, which have a trans- 
portation component, interfering with 
established procedures for appellate re- 
view and grants of stays. There is no 
precedent and no justification for this 
kind of legislative injunction upon the 
judiciary. Its sole purpose is to frustrate 
the Supreme Court desegregation deci- 
sion of 1954 and its mandate to the low- 
er Federal courts to fashion and over- 
see desegregation decrees. It is designed 
to overrule Dowell v. Board of Educa- 
tion, 396 U.S. 269 (1969) and Northcross 
v. Board of Education, 397 U.S. 232 
(1970), which held that desegregation 
orders should not be stayed pending 
appeal. 

The “all deliberate speed” edict of 1954 
becomes the every deliberate delay tac- 
tic of 1971—by an act of Congress, 17 
years later. What a travesty! Congress, 
having failed to act to implement the 
14th amendment for almost 100 years, 
the Supreme Court finally held ‘“sepa- 
rate but equal” education to be violative 
of the 14th amendment. And now, instead 
of leading and educating their constit- 
uents, Congress, yielding to the passions 
of the times, cravenly acts to block the 
efforts of the Supreme Court. 


2. THE ASHBROOK AMENDMENT 


The Ashbrook amendment provides: 

No funds appropriated for the purpose of 
carrying out any applicable program may be 
used for the transportation of students or 
teachers (or for the purchase of equipment 
for such transportation) in order to over- 
come racial imbalance in any school or school 
system, or for the transportation of students 
or teachers (or for the purchase of equip- 
ment for such transportation) in order to 
carry out a plan of racial desegregation of 
any school or school system. 


This is the perennial Whitten-type 
amendment revisited; but painted with 
a broader and bolder brush since the au- 
thor regrettably perceives the mood of 
the House and is not hesitant to take full 
advantage of the emotional tide. Strik- 
ing out beyond the confines of the Pu- 
cinski amendment, the Ashbrook amend- 
ment prohibits the use of any Federal 
funds for busing or transporting pupils. 

I recognize that busing has become a 
highly emotional issue, but it has only 
become emotional in the context of 
school integration. For years rural school 
children have been bused for miles and 
for hours as new consolidated schools 
have been constructed all over the coun- 
try to replace one-room schoolhouses. 
Central school districts are considered 
an advance in education. There have 
been no complaints. 

For years in the big cities schoolchil- 
dren have been bused to schools—both 
public and private—beyond walking 
distance. There have been no complaints. 

For years in the South, black school- 
children were bused for miles and for 
hours—often out of their own neighbor- 
hoods right past white schools—in order 
to perpetuate segregation. How many 
white parents complained? 

It should not be a question of how a 
child gets to school, but what is there 
when he or she arrives. The objective of 
the Federal courts in following the man- 
date of the Supreme Court and the objec- 
tive of the Department of Health, Edu- 
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cation, and Welfare in following the 
mandate of the Congress, as set forth in 
the Civil Rights Act of 1964, is to elimi- 
nate discrimination and achieve quality 
integrated education. The transportation 
of pupils to end school segregation and 
to overcome racial imbalance is one of 
the means used in achieving that objec- 
tive. However, that objective is frustrated 
by the Ashbrook amendment which would 
prohibit the use of any appropriated Fed- 
eral funds. 
3. THE GREEN AMENDMENT 

The Green amendment provides: 

No officer or employee of the Department 
of Health, Education, and Welfare (includ- 
ing the Office of Education) or of any other 
Federal agency shall, by rule, regulation, 
order guideline, or otherwise, (1) urge, per- 
suade, induce, or require any local education 
agency, or any private nonprofit agency, in- 
stitution, or organization, to use any funds 
derived from any State or local sources for 
any purpose for which Federal funds appro- 
priated to carry out any applicable program 
may not be used, as provided in this section, 
or (2) condition the receipt of Federal funds 
under any Federal program upon any action 
by any State or local public officer or em- 
ployee which would be prohibited by clause 
(1) on the part of a Federal officer or em- 
ployee. 


A completely destructive amendment, 
the Green amendment appears to be 
aimed directly at the title VI of the Civil 
Rights Act of 1964—-potentially the most 
effective weapon enacted by Congress for 
eliminating discrimination. 

The power to deny Federal funds to 
programs in which there is discrimina- 
tion was included in the Civil Rights Act 
of 1964 upon the insistence of several of 
us after it had been omitted from the bill 
the Justice Department drafted in 1963. 
I recall that, after the Attorney General 
met with us and reviewed the proposed 
draft in the summer of 1963, I organized 
a joint telegram from Members of Con- 
gress to President Kennedy expressing 
our disappointment and urging the in- 
clusion of language which became title 
VI of the 1964 act. 

Because it was an effective adminis- 
tration remedy, title VI engendered bit- 
ter controversy and became the target of 
the perennial Fountain amendments, 
which in better days we were able to 
defeat in Congress. Although in my opin- 
ion it was used too cautiously, and I 
repeatedly opposed both administrative 
and legislative attempts to undermine it, 
title VI did help to bring about com- 
pliance—until the advent of the Nixon 
administration. Its Southern Strategy 
dictated a deemphasis on civil rights en- 
forcement by the Department of Justice 
and the virtual abandonment of title VI. 
When a conscientious public servant like 
Leon Panetta objected, he was fired. 

By forbidding the Department of 
Health, Education, and Welfare—includ- 
ing the Office of Education—or any other 
Federal agency, to urge, persuade, in- 
duce, or require any local education 
agency to use any State or local funds 
for any purpose for which Federal funds 
may not be used, the Green amendment 
to the Ashbrook amendment would have 
the effect of preventing busing with local 
funds as part of an HEW desegregation 
plan or in implementation of a Federal 
court decree. 


This amendment will surely have 
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devastating effects upon efforts of both 
the Department of Justice and the De- 
partment of Health, Education, and Wel- 
fare to obtain compliance with the Su- 
preme Court desegregation decision and 
the Civil Rights Act of 1964. In fact, it 
is difficult to understand how court de- 
crees can be fashioned and HEW plans 
formulated to achieve integrated schools 
if Congress forbids Federal officials to 
seek compliance by just urging or per- 
suading local education agencies to use 
even local funds for busing. “Pernicious” 
inadequately describes the impact the 
Green amendment will have on civil 
rights enforcement. 

The cumulative effect of the four 
amendments—the Pucinski amendment 
with its noxious antibusing restrictions, 
the Broomfield amendment creating a 
Congressional injunction on the judici- 
ary, and the Ashbrook and Green 
amendments crippling civil rights en- 
forcement—is to frustrate the Supreme 
Court’s historic decision Brown v. Board 
of Education, 347 U.S. 496 (1954), and, 
thus, the purpose of the higher educa- 
tion bill is defeated. 

The higher education bill is intended 
to help make college opportunities avail- 
able to those without the financial 
ability to pay—to the poor, to the dis- 
advantaged, to minority group members 
who have suffered from inferior elemen- 
tary and secondary education. Colleges 
have initiated a variety of compensatory 
programs to overcome years of inade- 
quate and unequal elementary and sec- 
ondary education. The irony is that these 
programs are particularly necessary be- 
cause our elementary and secondary 
schools have failed to provide proper 
preparation for college. Yet the bill be- 
fore us, as now amended, builds in and 
perpetuates the very ills at the elemen- 
tary and secondary education levels 
which these programs were designed to 
overcome. 

Tonight the House has reacted igno- 
miniously to the antibusing fever which 
has moved from South to North aided 
and abetted by President Nixon’s euphe- 
mistic statement: 

I am opposed to the busing of children 
simply for the sake of busing. 


From the high road of enactment of 
the Civil Rights Acts of 1964, 1965, and 
1968 the House has retreated to the low 
road of repeal, leaving Brown against 
Board of Education crippled. Federal 
courts without power to enforce their 
own orders, and local school boards, 
which acted in compliance, exposed with- 
out congressional support. 

When the higher education bill was 
amended with extraneous anticivil 
rights amendments, becoming a vehicle 
for the repeal of past civil rights ad- 
vances, the character of the bill changed. 
It is no longer a bill with the single noble 
purpose of improving higher education 
but a bill now laden with an ingnoble 
purpose. I am unwilling to accept that 
kind of compromise as the legislative 
route to the original goal. Therefore, I 
must cast my vote against the bill, which 
has cast a dark and ugly shadow over 
this Chamber which will not go unre- 
corded by history. 

Mr. ERLENBORN. Mr. Chairman, at 
this time I would like to take the oppor- 
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tunity to correct a misunderstanding 
concerning the opposition of the Associa- 
tion of American Universities (AAU) to 
title X. 

On October 29, 1971, I received the fol- 
lowing letter from Charles V. Kidd, ex- 
ecutive secretary of the AAU: 


Representative JOHN N. ERLENBORN, 
330 Cannon House Office Building, 
Washington, D.C. 

Deak MR. ERLENBORN: The presidents of 
universities which are members of the Asso- 
ciation of American Universities (list at- 
tached) discussed at a meeting on Octo- 
ber 27 the progress of universities in re- 
moving discrimination against women, and 
problems which must be solved by a number 
of institutions if their plans for admitting 
increased numbers of women are to be met. 
They noted the increase in enrollment of 
women in many institutions and reaffirmed 
their commitment to progress towards re- 
moval of all forms of discrimination at the 
maximum feasible rate. 

In connection with this discussion, the 
universities expressed opposition to Title X 
of H.R. 7248 as it applies to admission of un- 
dergraduates on the ground that it would es- 
tablish an undesirable degree and kind of 
Federal influence over the ability of institu- 
tions to select students. Maintenance of the 
appropriate degree of university control over 
selection of students, faculty and academic 
programs is essential to the maintenance of 
the autonomy of universities, which is in 
turn the key to the contributions which they 
can make to society. 

The members also stressed their judgment 
that the enactment of Title X would tend to 
reduce the diversity which is a uniquely val- 
uable characteristic of the American system 
of higher education. 

Sincerely yours, 
CHARLES V. KDD, 
Ezecutive Secretary. 


This letter was sent to me by Mr. Kidd 
upon the request of one of the minority 
staff because of my intention to intro- 
duce the amendment now before you. 
The letter is identical to one sent by Mr. 
Kidd to Mr. Qu on October 28. At the 
time the request was made for Mr. Kidd 
to send the letter of October 29, inquiry 
was made as to the strength of the sup- 
port of the AAU membership in adopting 
their position opposed to applying title 
X to undergraduate admissions. We were 
told at that time that the AAU’s position 
was unanimous. 

On the basis of the letter sent to me, 
and the telephone conversation with Mr. 
Kidd, I distributed a letter to all of my 
colleagues indicating the unanimous sup- 
port of the AAU for my amendment. 
Subsequently, following my publication 
of Mr. Kidd’s letter in the CONGRESSIONAL 
Recoap of November 1, I received the 
following letter from Mr. Kidd: 
Representative JoHN N. ERLENBORN, 

330 Cannon House Office Building, 
Washington, D.C. 

DEAR MR. ERLENBORN: I am writing to you 
with reference to my letter of October 29 
reporting the attitude of the Association of 
American Universities toward Title X of H.R. 
7248. 

I have been instructed by the President of 
the Association, President William C. Friday 
of the University of North Carolina, to con- 
vey to you the circumstances and weight of 
the discussion of Title X at the AAU meet- 
ing. The discussion of Title X came at the 
end of a long meeting. Many members of the 
AAU were not present at that time and some 
of those present were not opposed to the 
legislation, The opposition to Title X as cur- 
rently worded is not the position of many 
members of the AAU, 
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I regret that my letter reflected a solid 
position of the AAU, which does not in fact 
exist. 

Sincerely yours, 
CHARLES V. KIDD. 


Since receiving this letter, I have had 
our minority staff contact both Mr. Kidd 
and Mr. Friday to clarify the situation. 
I regret that I was misinformed as to the 
extent of the opposition within the AAU 
to title X of this bill. I would like to note, 
however, that while the opposition to 
title X was not unanimous, it was none- 
theless adopted as an official position of 
the AAU at a duly constituted business 
meeting, with a quorum present, by a 
majority of those present and voting. As 
such, it is entitled to as much weight as 
Members wish to ascribe to it. 

The CHAIRMAN pro tempore. The 
question is on the committee amendment 
in the nature of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair 
Mr. BoLanD, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee having had under con- 
sideration the bill H.R. 7248 to amend 
and extend the Higher Education Act of 
1965 and other acts dealing with higher 
education, pursuant to House Resolu- 
tion 661, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Mrs. GREEN of Oregon. Mr. Speaker, 
is this the proper time to ask for a sepa- 
rate vote on the Erlenborn amendment 
to title X? 

The SPEAKER. It is. 

Mrs. GREEN of Oregon. Mr. Speaker, 
I demand a separate vote on the Erlen- 
born amendment to title X. 

The SPEAKER. Is a separate vote de- 
manded on any other amendment to the 
committee amendment in the nature of 
a substitute? If not, the Clerk will re- 
port the amendment on which a sepa- 
rate vote has been demanded. 

The Clerk read as follows: 

Beginning with line 11, on page 198, strike 
out everything down through line 12 and 
insert in lieu thereof the following new sub- 
section “(1)”: 

““(1) to the undergraduate admissions pol- 
icy of any institution of higher education,” 


The SPEAKER. The question is on the 
amendment. 

Mrs. GREEN of Oregon, Mr. Speaker, 
on that I demand the yeas and nays. 

PARLIAMENTARY INQUIRY 

Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentlewoman will 
state the parliamentary inquiry. 

Mrs. GREEN of Oregon. Mr. Speaker, 
when we are in the House, is it possible 
to ask for tellers with clerks? 

The SPEAKER. Itis. 

Mrs. GREEN of Oregon. Then. Mr. 
Speaker, I withdraw the other request. 

TELLER VOTE WITH CLERKS 

Mr. Speaker, I demand tellers. 

Tellers were ordered. 
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Mrs. GREEN of Oregon. Mr. Speaker, 
I demand tellers with clerks. 

Tellers with clerks were ordered; and 
the Speaker appointed as tellers Mr. 
ERLENBORN, Mrs. GREEN of Oregon, Mr. 
PERKINS, and Mr. QUIE. 

The Committee divided, and the tellers 
reported that there were—ayes 186, noes 
181, not voting 64, as follows: 

[Roll No. 360] 
[Recorded Teller Vote] 
AYES—186 


Fountain 
Frelinghuysen 


Abbitt 
Abernethy 
Anderson, Ill. 
Andrews, 
Dak. 


Smith, Calif. 
Snyder 
Spence 
Springer 


Steiger, Wis. 
Stubblefield 
Talcott 
Teague, Calif. 
Terry 
Thomson, Wis. 
Thone 
Maillard Vander Jagt 
Mann 
Mathias, Calif. 
Mathis, Ga. 


Miller, Ohio 
Mills, Md. 


Erlenborn 

Eshleman 

Evins, Tenn. 
sh 


Flynt 
Ford, Gerald R. 


Forsythe Nichols 


NOES—181 


Burlison, Mo. 
Burton 
Byrne, Pa. 
Carey, N.Y. 
Casey, Tex. 
Celler 
Chamberlain 
Chisholm 
Clark 

Clay 

Collins, Tl. 
Conyers 


Corman 
Daniels, N.J. 
Danielson 
Davis, 8.C. 
Dellenback 


Abourezk 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, 
Tenn. 
Andrews, Ala. 


Brademas 
Brasco 
Brinkley 
Brotzman 
Burke, Mass. 


Burleson, Tex. Dulski 
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Madden 
Mahon 
Matsunaga 
Meeds 
Melcher 
Mikva 

. Minish 
Mink 
Mitchell 


Green, Pa. 
G 


Smith, Iowa 
Stanton, 
James V. 
Stokes 
Stratton 
Sullivan 
Symington 
Thompson, Ga. 
Thompson, N.J. 
Tiernan 
Uliman 
Van Deerlin 


Riegle 
Rodino 
Roe Young, Tex. 
NOT VOTING—64 
Hastings Rees 
Hébert Roberts 
Hosmer Ruppe 
Jarman Sebelius 
Johnson, Calif. Sisk 
Jones, Tenn. Skubitz 
Smith, N.Y. 
Staggers 
Stanton, 
J. William 
Stephens 
Davis, Ga. Stuckey 
Dennis Taylor 
Derwinski Teague, Tex. 
Diggs Mass Udall 
Dowdy White 
Edwards, La. Wiggins 
Findley Wright 
Griffiths Wyatt 
Gubser Wylie 


Halpern Zion 
Hansen, Idaho Poage 


So the amendment was agreed to. 

The SPEAKER. The question is on the 
amendment in the nature of a substitute, 
as amended. 

The amendment, as amended, was 
agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
ASHBROOK 

Mr. ASHBROOK. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. ASHBROOK. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. ASHBROOK moves to recommit the bill, 
H.R. 7248, to the Committee on Education 
and Labor. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


Broyhill, Va. 
Cabell 
Carney 
Coughlin 
Culver 
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Mr. RYAN. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were refused. 

So the motion to recommit was re- 
jected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. PERKINS. Mr. Speaker, on pas- 
sage I ask for a record vote by tellers. 

Mr. BELL. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 332, nays 38, not voting 60, 
as follows: 

[Roll No. 361] 


Abbitt 


McKevitt 
McKinney 
McMillan 
Macdonald, 
Mass. 


Madden 
Mailliard 
Mann 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mikva 
Miller, Ohio 
Mills, Md. 
Minish 
Minshall 
Mitchell 
Mizell 


Fraser 
Frelinghuysen 
Frenzel 

Prey 

Fulton, Tenn. 


Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 


Hanna 
Hansen, Wash. 
Harrington 


Drinan Keating Quillen 
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Scott 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 

Slack 

Smith, Calif. 
Smith, Iowa 


Tiernan 
Ullman 


Van Deerlin 
Vander Jagt 


Rostenkowski 
Roush 

Roy 

Roybal 
Runnels 
Ruth 

St Germain 
Sandman 
Sarbanes 
Satterfield 
Scherle 
Scheuer 
Schneebeli 
Schwengel 


Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 
Sullivan 
Symington 
Talcott 
Teague, Calif. Yates 
Terry Yatron 
Thompson, Ga. Young, Fla. 
Thompson, N.J. Young, Tex. 
Thomson, Wis. Zablocki 
Thone 

NAYS—38 
Collins, Tex. 
Colmer 
Conable 
Crane, 


Charles H. 
Winn 
Wolff 
Wydler 
Wyman 


Abernethy 
Andrews, Ala. 
Archer 
Ashbrook 
Ashley Davis, Wis. 
Blackburn Devine 
Bow Fisher 
Bray Flynt 
Burleson, Tex. Goodling 
Byrnes, Wis. Gross 
Haley 
Hall 
Hutchinson 


NOT VOTING—60 


Hébert Ruppe 
Hosmer Sebelius 
Jarman Sisk 
Johnson, Calif. Skubitz 
Jones, Tenn. Smith, N.Y. 
Kee Staggers 
Koch Stanton, 
Lioyd J. William 
Long, La. Stephens 
Lujan Stuckey 
McClure Taylor 
McCulloch Teague, Tex. 
Martin Udall 
Metcalfe 

Miller, Calif. 

Mills, Ark. 

Patman 

Pirnie 

Poage 


Montgomery 
Rarick 
Rousselot 
Ryan 


Saylor 
Schmitz 


Broyhill, Va, 
Cabell 


Halpern Rees 
Hansen, Idaho Roberts 


So the bill was passed. 

The Clerk announced the following 
pairs: . 

On this vote: 


Mr. Wyatt for, with Mr. Martin against. 
Mr, Lujan for, with Mr. Dennis against. 


Until further notice: 

Mr. Aspinall with Mr. Zion, 

Mr. Taylor with Mr. Belcher. 

Davis of Georgia with Mr. McCulloch. 
Koch with Mr. Halpern. 

Mr. Barrett with Mr. Pirnie. 

Mr. Hébert with Mr. Broyhill of Virginia. 
Teague of Texas with Mr. Lloyd. 
Roberts with Mr. Findley 

Cabell with Mr. McClure. 

Blanton with Mr. Baker. 

White with Mr. Hansen of Idaho. 
Jones of Tennesse with Mr. Ruppe. 
Johnson of California with Mr. Gubser. 
Aspin with Mr. Sebelius. 

Carney with Mr. J. William Stanton. 
Culver with Mr. Skubitz. 

Kee with Mr. Smith of New York. 
Staggers with Mr. Wylie. 

Sisk with Mr. Hosmer. 

Diggs with Mr. Derwinski. 

Stuckey with Mr. Wiggins. 

Stephens with Mr. Dowdy. 

Miller of California with Mr. Metcalfe. 
Udall with Mr. Wright. 


ag 
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Mr. Rees with Mr. Jarman. 
Mrs, Griffiths with Mr. Patman. 


Mr. CHAPPELL, Mr. HAGAN, Mrs. ABZUG, 
and Mr. Dettums changed their votes 
from “nay” to “yea.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. Pursuant to the pro- 
visions of House Resolution 661, the 
Committee on Education and Labor is 
discharged from the further considera- 
tion of the bill (S. 659) to amend the 
Higher Education Act of 1965, the Voca- 
tional Education Act of 1963, the General 
Education Provisions Act—creating a 
National Foundation for Postsecondary 
Education and a National Institute of 
Education—the Elementary and Sec- 
ondary Education Act of 1965, Public 
Law 874, 81st Congress, and related acts, 
and for other purposes. 

on Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MRS, GREEN OF OREGON 


Mrs. GREEN of Oregon. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mrs. GREEN of Oregon moves to strike out 
all after the enacting clause of the bill S. 
659 and insert in lieu thereof the provisions 
of H.R. 7248, as passed, as follows: 

That this Act may be cited as the “Higher 
Education Act of 1971”. 

TITLE I—EXTENSION OF COMMUNITY 
SERVICE AND CONTINUING EDUCATION 
PROGRAMS 
Src. 101. Section 101 of the Higher Educa- 

tion Act of 1955 is amended by striking out 

“and” after “1970,” and by inserting after 

“June 30, 1971” the following: “, and such 

sums as may be necessary for each succeed- 

ing fiscal year ending prior to July 1, 1976”. 

TITLE II —EXTENSION AND AMENDMENT 
OF PROGRAMS OF COLLEGE LIBRARY 
ASSISTANCE AND LIBRARY TRAINING 
AND RESEARCH 


Sec. 201. (a) Section 201 of the Higher 
Education Act of 1965 is amended by striking 
out “and” after “1970,” and inserting after 
“1971,” the following: “and such sums as 
may be necessary for each succeeding fiscal 
year ending prior to July 1, 1976,". 

(b) Section 202 of such Act is amended 
by inserting before the period at the end of 
the first sentence “, and other public and 
private nonprofit library institutions whose 
primary function is to provide library and 
information services to institutions of higher 
education on a formal, cooperative basis”. 

(c) Section 202(a) of such Act is amended 
by inserting before “and (2)" the following: 
“except that under special and unusual cir- 
cumstances the Commissioner is authorized 
to waive this requirement,”. 

(d) Section 202(b) of such Act is amended 
by inserting immediately preceding the semi- 
colon at the end thereof the following: “, 
except that under special and unusual cir- 
cumstances the Commissioner is authorized 
to waive this requirement”. 

(e) Section 203(a) of such Act is amended 
by striking out “$10" and inserting in lieu 
thereof “$20”, 

(f) Section 204(a)(2) of such Act is 
amended by striking out “and” immediately 
preceding "(C)", and inserting before the 
period at the end of the first sentence the 
following: “, and (D) to other public and 
private nonprofit library institutions which 
provide library and information services to 
institutions of higher education on a formal, 
cooperative basis”. 

(g) Section 221 of such Act is amended 
to read as follows: 
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“APPROPRIATIONS AUTHORIZED 


“Sec. 221. Only for the purpose of carry- 
ing out training programs under this part, 
there are authorized to be appropriated such 
sums as may be necessary for the fiscal year 
1972 and each succeeding fiscal year ending 
prior to July 1, 1976. In addition only for the 
purpose of carrying out research and demon- 
stration programs under this part, there are 
authorized to be appropriated $5,000,000 for 
the fiscal year 1972, $10,000,000 for the fiscal 
year 1973, $20,000,000 for the fiscal year 1974, 
$35,000,000 for the fiscal year 1975, and 
$40,000,000 for the fiscal year 1976.” 

(h) Subsection (a) of section 223 of such 
Act is amended by striking out the period at 
the end of the subsection and inserting: “: 
Provided, however, That in any fiscal year 
not less than 50 percent of the grants made 
under this subsection shall be for the pur- 
pose of establishing and maintaining fellow- 
ships or traineeships under clause (2).” 

(i) Subsection (b) of section 223 of such 
Act is amended by inserting after “institu- 
tion of higher education” the following: 
“and other library and educational organiza- 
tions or agencies". 

(j) (1) Section 231 of such Act is amended 
by striking out “and” after “1969,” and in- 
serting before “to enable the Commissioner” 
the following: “and $9,000,000 for the fiscal 
year 1972, and each succeeding fiscal year 
ending prior to July 1, 1976,”. 

(2) Effective on the date of enactment of 
this Act, part C of the Higher Education Act 
of 1965 is further amended by adding at the 
end thereof the following new section: 

“EVALUATION AND REPORT 

“Sec. 232. No later than March 31 of each 
calendar year the Librarian of the Congress 
shall transmit to the respective committees 
of the Congress having legislative jurisdic- 
tion over this part and to the respective Com- 
mittees on Appropriations of the Congress a 
report evaluating the results and effective- 
ness of acquisition and cataloging work done 
under this part, based to the maximum ex- 
tent practicable on objective measurements, 
including costs, together with recommenda- 
tions as to proposed legislative action.” 
TITLE I1I—EXTENSION OF PROGRAMS TO 

STRENGTHEN DEVELOPING INSTITU- 

TIONS 


Sec. 301. Section 301(b)(1) of the Higher 
Education Act of 1965 is amended by striking 
out “and” after “1970,” and by inserting 
after “June 30, 1971," the following: “and 
the sum of $120,000,000 for the fiscal year 
1972 and each succeeding fiscal year ending 
prior to July 1, 1976,”. 

AMENDMENT OF PROVISIONS RELATING TO 

DEVELOPING INSTITUTIONS 

Sec. 302. (a) Section 306 of the Higher 
Education Act of 1965 is amended by striking 
out “(other than developing institutions)”. 

(b) Section 304(c) of such Act is amended 
by adding at the end thereof the following 
new sentence: “None of the funds appropri- 
ated pursuant to section 301(b)(1) shall be 
used for a school or department of divinity 
or for any religious worship or sectarian 
instruction.” 

TITLE IV—STUDENT ASSISTANCE 


Part A—AMENDMENT AND EXTENSION OF EDU- 
CATIONAL OPPORTUNITY GRANT PROGRAM 


Sec. 401. So much of part A of title IV of 
the Higher Education Act of 1965 as precedes 
section 408 is amended to read as follows: 
“Part A—EDUCATIONAL OPPORTUNITY GRANTS 


“STATEMENT OF PURPOSE AND APPROPRIATIONS 
AUTHORIZED 

“Sec. 401. (a) It is the purpose of this part 
to provide, through institutions of higher 
education, educational opportunity grants 
to assist in making available the benefits of 
higher education to qualified high school 
graduates of exceptional financial need, who 
for lack of financial means would be unable 
to obtain such benefits without such aid. 
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“(b) There are hereby authorized to be 
appropriated $295,000,000 for the fiscal year 
1972 and such sums as may be necessary for 
each succeeding fiscal year ending prior to 
July 1, 1976, to enable the Commissioner to 
make payments to institutions of higher 
education that have agreements with him 
entered into under section 407, for use by 
such institutions for payments to under- 
graduate students for educational oppor- 
tunity grants under this part. Sums appro- 
priated pursuant to this subsection for any 
fiscal year shall be available for payment to 
institutions until the close of the fiscal year 
succeeding the fiscal year for which they 
were appropriated. 

“DETERMINATION OF AMOUNT OF EDUCATIONAL 
OPPORTUNITY GRANTS 


“Sec. 402. From the funds received by it 
for such purpose under this part, an institu- 
tion which awards an educational opportuni- 
ty grant to a student for an academic year 
under this part shall, for such year, pay to 
that student the amount determined by the 
institution for such student for that year, 
which amount shall not exceed the lesser of 
$1,500 or one-half of the sum of the amount 
of student financial aid (including assistance 
under this title) provided such student by 
such institution and any assistance provided 
such student under any scholarship program 
established by a State or a private institu- 
tion or organization, as determined in ac- 
cordance with regulations of the Commis- 
sioner, except that no student shall be paid 
during all the academic years he is pursuing 
his undergraduate course of study at one or 
more institutions of higher education in 
excess of $4,000 or $5,000 in the case referred 
to in the second sentence of section 403. 
The Commissioner shall, subject to the other 
limitations in this part, prescribe basic 
criteria or schedules (or both) for the de- 
termination of the amount of educational 
opportunity grants, taking into account the 
objective of limiting grant aid under this 
part to students of exceptional financial need 
who but for such aid would be unable to ob- 
tain the benefits of higher education, but 
such criteria or schedules shall not disqualify 
an applicant on account of his earned income 
if income from other sources in the amount 
of such earned income would not disqualify 
him. An individual who has, in years prior 
to the effective date of the Higher Education 
Act of 1971, been awarded an educational 
opportunity grant pursuant to this part shall 
continue to be eligible to receive a grant in 
accordance with the requirements of this 
part as in effect at the time of the initial 
grant. 

“DURATION OF PERIOD OF ELIGIBILITY FOR 

EDUCATIONAL OPPORTUNITY GRANTS 

“Src. 403. A student eligible therefor may 
be awarded an educational opportunity grant 
under this part for each academic year of the 
period required for completion by the re- 
cipient of his undergraduate course of study 
at the institution of higher education from 
which he received the educational oppor- 
tunity grant, except that such period shall 
not exceed four academic years. The eligi- 
bility of a student for an educational op- 
portunity grant may, in accordance with reg- 
ulations of the Commissioner, be extended 
for up to an additional academic year where 
five academic years is the normal period 
needed to complete the course of study the 
student is pursuing, or where the student, 
because of his particular circumstances, is 
determined by the institution to need an 
additional year to complete a course of study 
normally requiring four academic years. 

“SELECTION OF RECIPIENTS OF EDUCATIONAL 

OPPORTUNITY GRANTS 


“Sec. 404. (a) An individual shall be eligi- 
ble for the award of an educational] oppor- 
tunity grant under this part at any institu- 
tion of higher education which has made 
an agreement with the Commissioner pur- 
suant to section 407 (which institution is 
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hereinafter in this part referred to as an 
‘eligible institution’), if the individual 
makes application at the time and in the 
manner prescribed by that institution. 

“(b) From among those eligible for educa- 
tional opportunity grants from an institu- 
tion of higher education for each fiscal year, 
the institution shall, in accordance with the 
provisions of its agreement with the Com- 
missioner under section 407 and within the 
amount allocated to the institution for that 
purpose for that year under section 406, se- 
lect individuals who are to be awarded such 
grants and determine, pursuant to section 
402, the amounts to paid to them. An in- 
stitution shall not award an educational 
opportunity grant to an individua] unless 
it determines that— 

“(1) he has been accepted for enrollment 
as a student at such institution on at least 
& half-time basis or, in the case of a student 
already attending such institution, is in 
good standing and in attendance there on 
at least a half-time basis as an undergradu- 
ate student; 

“(2) he shows evidence of academic or cre- 
ative promise and capability of maintaining 
good standing in his course of study; and 

“(3) he is of exceptional financial need 
and would not, but for an educational op- 
portunity grant, be financially able to pur- 
sue a course of study at such institution of 
higher education. In determining financial 
need, expected family contributions shall be 
considered to be the contribution expected 
in the specific circumstances of the appli- 
cant, as determined by the student financial 
aid officer. Any calculation of the ability of 
a family to contribute shall include consid- 
eration of (A) family assets, (B) value of 
any social welfare services provided to the 
family by public or private agencies, (C) 
number of children in the family, (D) num- 
ber of children attending institutions of 
higher education, (E) any catastrophic ill- 
nesses in the family, (F) business failures, 
(G) educational expenses of other dependent 
children in the family, and (H) other cir- 
cumstances affecting the student’s financial 
need. 

“ALLOTMENT OF EDUCATIONAL OPPORTUNITY 

GRANT FUNDS AMONG STATES 

“Src, 405. The Commissioner shall allot 
funds appropriated pursuant to section 401 
among the States in accordance with sec- 
tion 465. 

“ALLOCATION OF ALLOTTED FUNDS TO 
INSTITUTIONS 

“Sec. 406. (a) The Commissioner shall from 
time to time set dates by which eligible insti- 
tutions in any State must file applications 
for allocation, to such institutions, of educa- 
tional opportunity grant funds from the 
allotment to that State (including any re- 
allotment thereto) for any fiscal year in 
accordance with section 465(a), to be used 
for the purposes specified in the first sen- 
tence of section 401(b). Such allocations 
shall be made in accordance with criteria 
which the Commissioner shall establish and 
which shall be designed to achieve such dis- 
tribution of such funds among eligible 
institutions within a State as will most effec- 
tively carry out the purposes of this part. 

“(b) Payment shall be made from alloca- 
tions under this section to institutions as 
needed. 

“AGREEMENTS WITH INSTITUTIONS— 
CONDITIONS 

“Sec. 407. An institution of higher educa- 
tion which desires to obtain funds for edu- 
cational opportunity grants under this part 
shall enter into an agreement with the Com- 
missioner. Such agreement shall— 

“(1) provide that funds received by the 
institution under this part will be used by it 
only for the purposes specified in, and in 
accordance with, the provisions of this part; 

(2) provide that in determining whether 
an individual meets the requirements of sec- 
tion 404(b)(3) the institution willl con- 
sider such individual’s income, including as 
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a part thereof any expected contribution 

from parents or others upon whom the stu- 

dent may rely for support, except that there 
shall be deemed to be no expected contribu- 
tion from the parents of a veteran (as that 

term is defined in section 101(2) of title 38, 

United States Code); 

“(3) provide that the institution, in co- 
operation with other institutions of higher 
education where appropriate, will make vig- 
orous efforts to identify qualified youths of 
exceptional financial need and to encourage 
them to continue their education beyond 
secondary school through programs and 
activities such as— 

“(A) establishing or strengthening close 
working relationships with secondary-school 
principals and guidance and counseling per- 
sonnel with a view toward motivating stu- 
dents to complete secondary school and 
pursue post-secondary-school educational 
opportunities, and 

“(B) making, to the extent feasible, con- 
ditional commitments for educational op- 
portunity grants to qualified secondary 
school students, who but for such grants 
would be unable to obtain the benefits of 
higher education, with special emphasis on 
students enrolled in grade 11 or lower grades 
who show evidence of academic or creative 
promise; 

“(4) provide assurance that the institution 
will continue to spend in its own scholarship 
and student-aid program, from sources other 
than funds received under this part, not less 
than the average expenditure per year made 
for that purpose during the most recent 
period of three fiscal years preceding the 
effective date of the agreement; 

“(5) include provisions designed to make 
educational opportunity grants under this 
part reasonably available (to the extent of 
available funds) to all eligible students in 
the institution in need thereof; and 

“(6) include such other provisions as may 
be necessary to protect the financial interest 
of the United States and promote the pur- 
poses of this part.” 

PROGRAM CONSOLIDATIONS 

Sec. 402. Section 408 of the Higher Edu- 
cation Act of 1965 is amended to read as 
follows: 

“IDENTIFYING QUALIFIED LOW-INCOME STU- 
DENTS; PREPARING THEM FOR POSTSECONDARY 
EDUCATION; SPECIAL SERVICES FOR SUCH STU- 
DENTS IN INSTITUTIONS OF HIGHER EDUCATION 
“Sec. 408. (a) To assist in achieving the 

objectives of this section the Commissioner 
is authorized, without regard to section 3709 
of the Revised Statutes (41 U.S.C. 5), to make 
grants to, or contracts with, institutions of 
higher education, including institutions with 
vocational and career education programs, 
combinations of such institutions, public or 
private agencies or organizations (including 
professional or scholarly associations), or in 
exceptional cases secondary schools or sec- 
ondary vocational schools, for planning, de- 
veloping, or carrying out within the States 
one or more of the services described in 
subsection (c), except that no grant may 
be made to an agency, organization, institu- 
tion, or school other than a public or non- 
profit private one. 

“(b) Such services shall be designed to 
enable youths from low-income backgrounds 
who have academic potential (but may lack 
adequate secondary school preparation or be 
physically handicapped) to enter, continue, 
or resume a program of postsecondary 
education. 

“(c) Such services are— 

“(1) publicizing existing forms of student 
financial aid; 

“(2) identifying youths described in sub- 
section (b) and encouraging them to com- 
plete secondary school and to undertake 
postsecondary education; 

“(3) encouraging youths described in sub- 
section (b) who have dropped out of sec- 
ondary school or college to reenter educa- 
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tional programs, including programs of post- 
secondary education; 

“(4) generating skills and motivation 
necessary for success in education beyond 
high school; 

“(5) providing counseling, tutorial, or 
other educational services, including special 
summer programs, to remedy academic de- 
ficiencies; 

“(6) providing career guidance, placement, 
or other student personnel services (includ- 
ing health services); 

“(7) identifying, encouraging, and coun- 
seling students with a view to their under- 
taking a program of graduate or professional 
education; and 

“(8) providing other special or supple- 
mental services necessary to achieve the pur- 
poses set forth in subsection (b). 

“(d) Enrollees who are participating on an 
essentially full-time basis in one or more 
services being provided under subsection (c) 
may be paid stipends, but not in excess of 
$30 per month except in exceptional cases as 
determined by the Commissioner. 

“(e) There are authorized to be appro- 
priated to carry out this section such sums 
as may be necessary for the fiscal year 1972, 
and each succeeding fiscal year ending prior 
to July 1, 1976.” 

INCLUSION OF PROPRIETARY INSTITUTIONS 

Src. 403. Effective July 1, 1973, section 409 
of the Higher Education Act of 1965 is 
amended to read as follows: 

“DEFINITIONS 

“Sec. 409. For the purposes of this part 
(other than section 408) — 

“(1) The term ‘academic year’ means an 
academic year or its equivalent, as defined in 
regulations of the Commissioner. 

“(2) The term ‘institution of higher edu- 
cation’ includes a proprietary institution of 
higher education (as defined in section 461 
of this Act) .” 

Part B—EXTENSION AND AMENDMENT OF 
STUDENT Loan INSURANCE PROGRAM 
EXTENSION OF STUDENT LOAN INSURANCE 
PROGRAM 

Sec. 411. (a) The first sentence of section 
424(a) of the Higher Education Act of 1965 
is amended to read as follows: “The total 
principal amount of new loans made and in- 
staliments paid pursuant to lines of credit 
(as defined in section 435) to students 
covered by Federal loan insurance under this 
part shall not exceed $1,600,000,000 for the 
fiscal year 1972. $1,800,000,000 for the fiscal 
year 1973, $2,000,000,000 for the fiscal year 
1974, $2,200,000,000 for the fiscal year 1975, 
and $2,400,000,000 for the fiscal year 1976.” 

(b) The second sentence of such section 
424(a) is amended by striking out “1975” 
and inserting “1980”. 

(c) Section 428(a)(4) of such Act is 
amended by striking out “1971” and insert- 
ing “1976” and by striking out “1975" and 
inserting “1980”. 

(d) Section 433(c) of such Act is 
amended by striking out “for the fiscal year 
ending June 30, 1969, and for each of the two 
succeeding fiscal years” and inserting “for 
each fiscal year ending prior to July 1, 1976”. 
EXTENSION OF AUTHORITY FOR PAYING SPECIAL 

ALLOWANCES ON INSURED STUDENT LOANS 

Sec, 412, Paragraph (7) of section 2(a) of 
the Emergency Insured Student Loan Act 
of 1969 (Public Law 91-95) is amended by 
striking out “1971” and inserting “1976”. 
AMENDMENTS TO INTEREST SUBSIDY PROVISIONS 

Sec. 413. (a) Paragraph (1) of subsection 
(a) of section 428 of the Higher Education 
Act of 1965 is amended to read as follows: 

“(1) Each student who has received a loan 
for study at an eligible institution— 

“(A) which is insured by the Commis- 
sioner under this part; 

“(B) which was made under a State stu- 
dent loan program (meeting criteria pre- 
scribed by the Commissioner), and which was 
contracted for, and paid to the student, with- 
in the period specified by paragraph (4); or 
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“(C) which is insured under a program 
of a State or of a nonprofit private institu- 
tion or organization which was contracted 
for, and paid to the student, within the pe- 
riod specified in paragraph (4), and which— 

“(1) im the case of a loan insured prior to 
July 1, 1967, was made by an eligible lender 
and is insured under a program which meets 
the requirements of subparagraph (E) of 
subsection (b)(1) and provides that repay- 
ment of such loan shall be in installments 

g not earlier than sixty days after 
the student ceases to pursue a course of study 
(as described in subparagraph (D) of sub- 
section (b)(1)) at an eligible institution, 
or 

“(il) in the case of a loan insured after 
June 30, 1967, is insured under a program 
covered by an agreement made pursuant to 
subsection (b), 


and who has been determined by the eligible 
institution to be in need of the entire amount 
of such loan, after consideration of expected 
family contributions, in order to pursue a 
course of study at such eligible institution 
and has provided the lender with a statement 
evidencing such determination and stating 
the amount of the loan of which such stu- 
dent is in need, shall be entitled to have paid 
on his behalf and for his account to the 
holder of the loan, a portion of the interest 
on the loan. Such determination of need 
shall be made, and such statement shall be 
furnished, by the eligible institution, ex- 
cept that, in the case of eligible institutions 
located outside the United States, such deter- 
mination shall be made, and such statement 
furnished, in such manner as the Commis- 
sioner may prescribe. In addition, the Com- 
missioner shall pay an administrative cost 
allowance in the amount established by 
paragraph (2)(B) of this subsection with re- 
spect to loans to any student without regard 
to the borrower’s need. In the absence of 
fraud by the lender, such determination of 
the need of a student under this paragraph 
shall be final insofar as it concerns the obli- 
gation of the Commissioner to pay the holder 
of a loan a portion of the interest on the 
loan.” 

(b) Section 428(b)(1)(H) of such Act is 
amended to read as follows: 

“(H) provides that the benefits of the loan 
insurance program will not be denied any 
student because of his family income or lack 
of need if the institution has furnished the 
lender with a statement under paragraph (1) 
of subsection (a) of this section that the 
student needs a loan in the amount deter- 
mined pursuant to such paragraph to pursue 
his course of study at that institution, ex- 
cept in the case of loans made by an instru- 
mentality of a State or eligible institution;”. 

INSURANCE LIABILITY 

Sec. 414. (a) Section 425(b) of the Higher 
Education Act of 1965 is amended to read 
as follows: 

“(b) The insurance liability on any loan 
insured by the Commissioner under this part 
shall be 100 per centum of the unpaid bal- 
ance of the principal amount of the loan, 
plus interest, The full faith and credit of 
the United States is pledged to the payment 
of all amounts which may be required to be 
paid under the provisions of section 430 or 
437 of this part.” 

(b) Section 427(a)(2)(D) of such Act is 
amended by striking out the following: “(but 
without thereby increasing the insurance 
liability under this part)”. 

(c) The last sentence of section 430(a) of 
such Act is amended by striking out “of the 
loan (other than interest added to principal)” 
and inserting in lieu thereof the following: 
“and interest”. 

INCREASE IN LOAN CEILINGS 

Sec. 415. (a) Subsection (a) of section 425 
of the Higher Education Act of 1965 is 
amended (1) by striking out “$1,500” and 
inserting in lieu thereof the following: 
“$2,500, except in cases where the Commis- 
sioner determines, pursuant to regulations 
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prescribed by him, that a higher amount is 
warranted in order to carry out the purposes 
of this part with respect to students engaged 
in specialized training requiring exception- 
ally high costs of education” and (2) 
by striking out “$7,500” and 
“$100,000”. 

(b) Clause (A) of section 428(b)(1) of 
such Act is amended (1) by striking out 
“$1,500” and inserting in lieu thereof the 
following: “82,500 (except in those cases 
where the Commissioner determines, pursu- 
ant to regulations prescribed by him, that a 
higher amount is warranted in order to carry 
out the purposes of this part with respect to 
students engaged in specialized training re- 
quiring exceptionally high costs of educa- 
tion)” and (2) by striking out “$7,500” and 
inserting “$10,000”. 

INCLUSION OF PART-TIME STUDENTS IN LOAN 
PROGRAMS 

“Sec. 416. Section 427 (a) (1) of the Higher 
Education Act of 1965 is amended by striking 
out everything after “who (A)” down 
through “and (C)” and inserting in lieu 
thereof the following: “has been accepted 
for enrollment at an eligible institution on a 
full time or on a part-time basis or, in the 
case of a student already attending such 
institution, is in good standing there as de- 
termined by the institution on a full time or 
on a part-time basis, and (B).” 


ALLOWANCES TO INSTITUTIONS FOR THEIR COSTS 
IN CONNECTION WITH THE INSURED STUDENT 
LOAN PROGRAM 
Sec. 417. Section 428 of the Higher Educa- 

tion Act of 1965 is amended by adding at the 

end thereof the following: 

“(f) The Commissioner may pay to each 
eligible institution an allowance for each 
fiscal year which may not exceed 1 per cen- 
tum of the amount of loans made to students 
at that institution for that year which are 
insured (1) by the Commissioner under this 
part or (2) by a State or nonprofit private 
loan insurance program (covered at the time 
the loan was made by an agreement under 
section 428 (b)).” 

TECHNICAL AMENDMENTS 

Sec. 418. (a) Section 437 of such Act is 
amended to read as follows: 

“REPAYMENT BY THE COMMISSIONER OF LOANS 

OF DECEASED OR DISABLED BORROWERS 

“Sec. 437. If a student borrower who has 
received a loan described in clause (A), (B), 
or (C) of section 428 (a) (1) dies or becomes 
permanently and totally disabled (as de- 
termined in accordance with regulations of 
the Commissioner), then the Commissioner 
shall discharge the borrower's liability on the 
loan by repaying the amount owed on the 
loan.” 

(b) Paragraph (1) of section 428(b) is 
amended (1) by striking out “and” at the 
end of clause (J) thereof, (2) by striking 
out the period at the end of clause (K) 
and inserting “; and" in leu thereof, and 
(3) by adding at the end of such paragraph 
the following new clause: 

“(L) provides that periodic installments 
of principal need not be paid, but interest 
shall accrue and be paid during any period 
(i) during which the borrower is pursuing 
a full-time course of study at an eligible 
institution, (ii) not in excess of three years 
during which the borrower is a member of 
the Armed Forces of the United States, (iii) 
not in excess of three years during which 
the borrower is in service as a volunteer 
under the Peace Corps Act, or (iv) not in 
excess of three years during which the bor- 
rower is in service as a full-time volunteer 
under title VIII of the Economic Oppor- 
tunity Act of 1964.” 

(c) Section 428(e) of such Act is repealed. 

(dad) Paragraph (1) of subsection (c) of 
such section 428 is amended by striking out 
“adjusted family income of the borrower” 
and inserting in lieu thereof “the borrow- 
er’s lack of need”. 

(e) Section 434 of such Act is amended 


inserting 
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by striking out “up to 15 per centum of 
their assets,”. 

(f) Section 435(a) of such Act is amended 
by inserting at the end thereof the follow- 
ing: “Notwithstanding any other provision 
of this part, whenever the Commissioner 
determines that it is necessary in order to 
carry out the purposes of this part and after 
affording an opportunity for a hearing, he 
is authorized to suspend, limit, or terminate 
eligibility under this part for any single 
otherwise eligible institution.” 

SAVINGS PROVISION 


Sec. 419. The amendments made by this 
part shall not be effective with respect to 
any loan made after the date of enactment 
of this Act, in whole or in part, to consoli- 
date or convert a loan made or contracted 
for prior to its effective date. 

Part C—EXTENSION AND AMENDMENT OF THE 
Work-Stupy PROGRAM 


STATEMENT OF PURPOSE 


Sec. 421. Section 441(a) of the Higher 
Education Act of 1965 is amended by striking 
out “from low-income families” and insert- 
ing in lieu thereof “with great financial 
need”. 

APPROPRIATIONS AUTHORIZATION 

Sec, 422. Section 441(b) of the Higher 
Education Act of 1965 is amended to read as 
follows: 

“(b) There are authorized to be appropri- 
ated $330,000,000 for the fiscal year 1972, 
$360,000,000 for the fiscal year 1973, 
$390,000,000 for the fiscal year 1974, 
$420,000,000 for the fiscal year 1975, and 
$450,000,000 for the fiscal yaer 1976 to carry 
out this part (other than section 447).” 

REVISION OF STATE ALLOTMENT FORMULA 


Sec. 423. Section 442 of the Higher Educa- 
tion Act of 1965 is amended by redesignating 
subsection (e) as subsection (b), and by 
striking out subsections (a), (b), (c), and 
(d) and inserting in lieu thereof the 


following: 

“Src. 442. (a) From the sums appropriated 
to carry out this part, the Commissioner shall 
reserve the amount provided for in subsection 
(b) and shall allot the remainder among the 
States in accordance with section 465.” 


AUTHORIZING PARTICIPATION OF HALF-TIME STU- 
DENTS IN COLLEGE WORK-STUDY PROGRAM 


Sec. 424. Section 444(a)(3)(C) of the 
Higher Education Act of 1965 is amended (1) 
by striking out “full time” both times it 
appears, and (2) by inserting after “student 
at the institution” and after “attendance 
there” the following: “on at least a half- 
time basis”. 

CONDITIONS OF AGREEMENT 

Src. 425, (a) Section 444(a)(3) of the 
Higher Education Act of 1965 is amended (1) 
by striking out “from low-income families” 
and inserting in lieu thereof the following: 
“with the greatest financial need, taking into 
account grant assistance provided such 
student from any public or private sources”, 
and (2) by amending clause (B) to read as 
follows: “(B) shows evidence of academic or 
creative promise and capability of maintain- 
ing good standing in such course of study 
while employed under the program covered 
by the agreement, and”. 

(b) Section 444(a) of such Act is amended 
by striking out paragraph (4). 

WORK-STUDY FOR COMMUNITY SERVICE 
LEARNING PROGRAM 

Sec. 426. Part C of title IV of the Higher 
Education Act of 1965 is amended by adding 
at the end thereof the following new section: 

“WORK-STUDY FOR COMMUNITY SERVICE 
LEARNING PROGRAM 

“Src. 447. (a) The purpose of this section 
is to enable students in eligible institutions 
who are in need of additional financial sup- 
port to attend institutions of higher educa- 
tion, with preference given to veterans who 
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served in the Armed Forces in Indochina or 
Korea after August 5, 1964, to obtain earn- 
ings from employment which offers the maxi- 
mum potential both for effective service to 
the community and for enhancement of the 
educational development of such students. 

“(b) There are authorized to be appropri- 
ated $50,000,000 for the fiscal year 1972 and 
each succeeding fiscal year ending prior to 
July 1, 1976, to carry out this section through 
local project grants, without regard to the 
provisions of section 465. 

“(c) The Commissioner is authorized to 
enter into agreements with public or private 
nonprofit agencies under which the Commis- 
sioner will make grants to such agencies to 
pay the compensation of students who are 
employed by such agencies in jobs providing 
needed community services and which are of 
educational value. 

“(d) An agreement entered into under 
subsection (c) above shall— 

“(1) provide for the part-time employ- 
ment of college students in projects designed 
to improve community services or solve par- 
ticular problems in the community. 

“(2) provide assurances that preference 
will be given to veterans who served in the 
Armed Forces in Indochina or Korea after 
August 5, 1964 in recruiting students in eli- 
gible institutions for jobs under this section, 
and that the agency will make an effort to 
relate the projects performed by students to 
their general academic program and to a 
comprehensive program for college student 
services to the community. 

“(3) conform with the provisions of 
clauses (A), (B) and (C) of paragraph (1) 
of section 444(a), and provide for the selec- 
tion of students who meet the requirements 
of clauses (A), (B) and (C) of paragraph 
(3) of section 444(a); 

“(4) include such other provisions as the 
Commissioner shall deem necessary or ap- 
propriate to carry out the purposes of this 
section. 

“(e) For purposes of this section, the term 
‘community service’ includes, but is not 
limited to, work in such flelds as environ- 
mental quality, health care, education, wel- 
fare, public safety, crime prevention and 
control, transportation, recreation, housing 
and neighborhood improvement, rural devel- 
opment, conservation, beautification, and 
other fields of human betterment and com- 
munity improvement.” 

Part D—EXTENSION AND AMENDMENT OF 
COOPERATIVE EDUCATION PROGRAMS 
EXTENSION OF PROGRAM 

Sec. 431. (a) Section 451(a) of the Higher 
Education Act of 1965 is amended by strik- 
ing out “There are authorized to be appro- 
priated $340,000 for the fiscal year ending 
June 30, 1969, $8,000,000 for the fiscal year 
ending June 30, 1970, and $10,000,000 for the 
fiscal year ending June 30, 1971,” and insert- 
ing in lieu thereof “There are authorized to 
be appropriated such sums as may be neces- 
sary for the fiscal year 1972, and for each 
each su fiscal year ending prior to 
July 1, 1976,”. 

(b) The second sentence of such section 
451(a) of such Act is repealed. 

(c) Section 451(b) of such Act is amended 
by striking out “$750,000 for the fiscal year 
ending June 30, 1969, and for each of the 
two succeeding fiscal years,” and inserting 
in lieu thereof “such sums as may be neces- 
sary for the fiscal year 1972, and for each 
fiscal year ending prior to July 1, 1976,”. 

NEW USE OF FUNDS 


Sec. 432. (a) Section 451(b) of the Higher 
Education Act of 1965 is amended by insert- 
ing after “training” the following: 
* demonstration,”. 

(b) Section 453 of such Act is amended 
by inserting immediately before “or for re- 
search” the following: “for projects demon- 
strating or exploring the feasibility or value 
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of innovative methods of cooperative 

education,”. 

Part E—AMENDMENTS TO GENERAL PROVISIONS 
RELATING To STUDENT ASSISTANCE 

FORMULA FOR ALLOTTING STUDENT FINANCIAL 


ASSISTANCE FUNDS AMONG STATES 


Sec. 441. Part E of title IV of the Higher 
Education Act of 1965 is amended by insert- 
ing after section 464 the following new 
section: 

“ALLOTMENT OF FUNDS TO STATES 


“Sec, 465. (a) Subject to the provision of 
subsection (c) ninety per centum of the 
sums appropriated for a fiscal year (1) under 
section 401(b) of this Act, (2) under section 
441(b) of this Act (after making the reser- 
vation provided for in section 442), or (3) 
under section 201 of the National Defense 
Education Act of 1958, for fiscal years ending 
prior to July 1, 1976, shall each be allotted 
by the Commissioner among the States as 
provided in subsection (b). 

“(b) In allotting sums under subsection 
(a), the Commissioner shall allot not to 
exceed two per centum of each sum being 
allotted between American Samoa and the 
Trust Territory of the Pacific Islands ac- 
cording to their respective needs for the 
assistance for which the sum being allotted 
was appropriated. The remainder of each 
sum shall be allotted as follows: 

“(1) one-third shall be allotted by the 
Commissioner among the States so that the 
allotment to each State under this clause 
will be an amount which bears the same 
ratio to such one-third as the number of 
persons enrolled on a full-time basis in insti- 
tutions of higher education in such State 
bears to the total number of persons enrolled 
on a full-basis in institutions of higher edu- 
cation in all the States; 

“(2) one-third shall be allotted by the 
Commissioner among the States so that the 
allotment to each State under this clause 
will be an amount which bears the same 
ratio to such one-third as the number of 
high school graduates (as defined in section 
103(d) (3) of the Higher Education Facilities 
Act of 1963) of such State bears to the 
total number of such high school graduates 
of all the States; and 

“(3) one-third shall be allotted by him 
among the States so that the allotment to 
each State under this clause will be an 
amount which bears the same ratio to such 
one-third as the number of related children 
under eighteen years of age living in families 
with annual incomes of less than $3,000 in 
such State bears to the number of related 
children under eighteen years of age living 
in families with annual incomes of less than 
$3,000 in all the States. 

“(c) In the event the allotment to a State 
for a fiscal year after the fiscal year 1972 
from the appropriations described in clause 
(1), (2), or (3) of subsection (a) plus any 
amounts allotted under subsection (d), is 
less than the amount so allotted to such 
State from the amount so appropriated for 
the fiscal year 1972, such allotment to the 
State shall be increased to an amount equal 
to its allotment from such appropriation for 
the fiscal year 1972, and the total of the in- 
creases thereby required shall be derived 
by proportionately reducing the allotments 
of each of the remaining States, but with 
such adjustments as may be necessary to 
prevent the allotment from such appropria- 
tion to any State from being thereby re- 
duced below its allotment from such appro- 
priation for the fiscal year 1972. 

“(d) The sums remaining after making the 
allotments provided for in subsection (a) of 
this section shall be allotted among the 
States by the Commissioner in accordance 
with equitable criteria which he shall estab- 
lish and which shall be designed to achieve a 
distribution of the sum being allotted among 
the States which will most effectively carry 
out the purpose for which the funds were 
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appropriated. Sums allotted to a State under 
this subsection shall be consolidated with, 
and become a part of, its allotment of funds 
from the same appropriation under the pre- 
ceding subsections of this section. 

“(e) The portion of any State’s allotment 
under subsections (a), (b), (c), and (d) of 
this section for a fiscal year which the Com- 
missioner determines wil] not be required 
in the State for the purpose for which ap- 
propriated may be reallotted by the Com- 
missioner from time to time, on such dates 
as he may fix, to other States in such man- 
ner as he determines will best assist in 
achieving the purpose for which the funds 
were appropriated. 

“(f) For purposes of this section (other 
than subsection (g)), the term ‘State’ does 
not include American Samoa or the Trust 
Territory of the Pacific Islands. 

“(g) Sums appropriated under section 201 
of the National Defense Education Act of 
1958 for a fiscal year ending after June 30, 
1976, shall be allotted among the States in 
such manner as the Commissoner determines 
to be necessary to carry out the purpose for 
which such amounts were appropriated.” 

TRANSFER OF FUNDS BETWEEN PROGRAMS 

Sec. 442. (a) Effective with respect to fiscal 
years ending after June 30, 1972, subpart 1 
of Part E of title IV of the Higher Education 
Act of 1965 is amended by adding at the end 
thereof (after the section added by section 
441) the following new sections: 

“TRANSFER BETWEEN PROGRAMS 

“Sec. 466. Up to 10 per centum of the 
allotment of an institution of higher edu- 
cation for a fiscal year under section 405 
or 442 of this Act, may be transferred to, and 
used for the purposes of, the institution’s 
allotment under the other section within 
the discretion of such institution in order 
to offer an arrangement of types of aid, in- 
cluding institutional and State aid, which 
best fits the needs of each individual stu- 
dent. The Commissioner shall have no con- 
trol over such transfer, except as specifically 
authorized, except for the collection and dis- 
semination of information. 

“GUIDELINES 


“Sec. 467. Copies of all rules, regulations, 
guidelines, instructions, and application 
forms published or promulgated pursuant to 
this title shall be provided to the Committee 
on Labor and Public Welfare of the Senate 
and the Committee on Education and Labor 
of the House of Representatives at least 
thirty days prior to their effective date.” 
WAIVER OF MAINTENANCE OF EFFORT REQUIRE- 

MENTS IN CERTAIN CASES 

Sec. 443. (a) Section 464 of such Act is 
amended by inserting before the period at 
the end thereof the following “, except that 
under special and unusual circumstances the 
Commissioner is authorized to waive the ap- 
plication of any provision of such an agree- 
ment which is required by this section”. 

(b) The amendment made by subsection 
(a) shall be deemed to be effective from the 
date of enactment of the Higher Education 
Act of 1965. 

Part F—SECONDARY MARKET AND WARE- 

HOUSING 

Sec. 451. Title IV of the Higher Education 
Act of 1965 is amended by adding at the end 
thereof the following new part F: 

“Part F—SrupENT LOAN MARKETING 
ASSOCIATION 
“DECLARATION OF PURPOSE 

“Src. 471. Congress hereby declares that it 
is the purpose of this part to establish a 
Government-sponsored private corporation 
which will be financed by private capital 
and which will serve as a secondary market 
and warehousing facility for insured student 
loans and provide liquidity for student loan 
investments. 
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“CREATION OF AGENCY 


“Sec. 472. (a) There is hereby created a 
body corporate to be known as the Student 
Loan Marketing Association (hereinafter re- 
ferred to as the ‘Association’). The Associa- 
tion shall have succession until dissolved by 
Act of Congress. It shall maintain its prin- 
cipal office in the District of Columbia and 
shall be deemed, for purposes of venue in 
civil actions, to be a resident thereof. Officers 
may be established by the Association in 
such other place or places as it may deem 
necessary or appropriate for the conduct of 
its business. 

“(b) The Association, including its fran- 
chise, capital, reserves, surplus, mortgages, 
or other security holdings, and income shall 
be exempt from all taxation now or hereafter 
imposed by any State, territory, possession, 
Commonwealth, or dependency of the United 
States, or by the District of Columbia, or by 
any county, municipality, or local taxing au- 
thority, except that any real property of the 
Association shall be subject to State, ter- 
ritorial, county, municipal, or local taxation 
to the same extent according to its value as 
other real property is taxed. 

“(c) There are hereby authorized to be 
appropriated to the Secretary of Health, 
Education, and Welfare such sums as may be 
necessary for making advances for the pur- 
pose of helping to establish the Association. 
Such advances shall be repaid within such 
period as the Secretary may deem to be ap- 
propriate in light of the maturity and 
solvency of the Association. 


“BOARD OF DIRECTORS 


“Src. 473. (a) The Association shall have a 
Board of Directors which shall consist of 
twenty-one persons, one of whom shall be 
designated Chairman by the President. 

“(b) An interim Board of Directors shall 
be appointed by the President, one of whom 
he shall designate as interim Chairman. The 
interim Board shall consist of twenty-one 
members, seven of whom shall be representa- 
tive of banks or other financial institutions 
which are insured lenders under this title, 
seven of educational institutions, and seven 
of the general public. The interim Board 
shall arrange for an initial offering of com- 
mon and preferred stocks and take whatever 
other actions are necessary to proceed with 
the operations of the Association. 

“(c) When in the judgment of the Presi- 
dent, sufficient common stock of the Asso- 
ciation has been purchased by educational 
institutions and banks or other financial in- 
stitutions, the holders of common stock 
which are educational institutions shall elect 
seven members of the Board of Directors and 
the holders of common stock which are banks 
or other financial institutions shall elect 
seven members of the Board of Directors. The 
President shall appoint the remaining seven 
directors, who shall be representative of the 
general public. 

“(d) At the time the event described in 
subsection (c) has occurred, the interim 
Board shall turn over the affairs of the Asso- 
ciation to the regular Board so chosen or ap- 
pointed. 

“(e) The directors shall serve for a term 
ending on the date of the next annual meet- 
ing of the common stockholders of the Asso- 
ciation and, in the case of those directors 
appointed by the President, until their suc- 
cessors have been appointed and have quali- 
fied. Any appointive seat on the Board which 
becomes vacant shall be filled by appoint- 
ment of the President. Any elective seat on 
the Board which becomes vacant after the 
annuali election of the directors shall be filled 
by the Board, but only for the unexpired 
portion of the term, 

“(f) The Board of Directors shall meet at 
the call of its chairman, but at least semi- 
annually. The Board shall determine the 
general policies which shall govern the op- 
erations of the Association. The Chairman 
of the Board shall, with the approval of the 
Board, select, appoint, and compensate 
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qualified persons to fill the offices as may be 
provided for in the bylaws, with such exec- 
utive functions, powers, and duties as may 
be prescribed by the bylaws or by the Board 
of Directors, and such persons shall be the 
executive officers of the Association and 
shall discharge all such executive functions, 
powers, and duties. 
“FUNCTIONS 

“Src. 474. (a) The Association is authorized 
subject to the provisions of this part, pur- 
suant to commitments or otherwise, to make 
advances on the security of, purchase, serv- 
ice, sell, or otherwise deal in, at prices and 
on terms and conditions determined by the 
Association, student loans which are insured 
under this part. 

“(b) Any advance made under subsection 
(a) of this section shall not exceed 80 per 
centum of the face amount of an insured 
loan. The proceeds from any such advance 
shall be invested in additional insured stu- 
dent loans. 

“COMMON STOCK 


“Sec. 475. (a) The Association shall have 
common stock having a par value of $100 
per share which may be issued only to lend- 
ers under part B of this title who are qual- 
ified as insured lenders under such part or 
who are eligible institutions as defined in 
section 435(b) (other than an institution 
outside the United States). 

“(b) Each share of common stock shall 
be entitled to one vote with rights of cum- 
ulative voting at all elections of directors. 
Voting shall be by classes as described in 
section 473(c). 

“(c) The common stock of the Associa- 
tion shall be transferable only as may be 
prescribed by regulations of the Secretary, 
and, as to the Association, only on the books 
of the Association. The Secretary shall pre- 
scribe the maximum number of shares of 
common stock the Association may issue and 
have outstanding at any one time. 

“(d) To the extent that net income is 
earned and realized, subject to section 
476(b), dividends may be declared on com- 
mon stock by the Board of Directors. Such 
dividends as may be declared by the Board 
shall be paid to the holders of outstanding 
shares of common stock, except that no such 
dividend shall be payable with respect to 
any share which has been called for redemp- 
tion past the effective date of such call. 


“PREFERRED STOCK 


“Sec. 476. (a) The Association is author- 
ized, with the approval of the Secretary, to 
issue nonvoting preferred stock with a par 
value of $100 per share. Any preferred share 
issued shall be freely transferable, except 
that, as to the Association, it shall be trans- 
ferred only on the books of the Association. 

“(b) The holders of the preferred shares 
shall be entitled to such rate of cumulative 
dividends and such shares shall be subject to 
such redemption or other conversion provi- 
sions, as may be provided for at the time of 
issuance. No dividends shall be payable on 
any share of common stock at any time when 
any dividend is due on any share of pre- 
ferred stock and has not been paid. 

“(c) In the event of any liquidation, dis- 
solution, or winding up the association’s 
business, the holders of the preferred shares 
shall be paid in full at par value thereof, 
plus all accrued dividends, before the holders 
of the common shares receive any payment. 

“OBLIGATIONS 

“Sec. 477. (a) The Association is author- 
ized with the approval of the Secretary and 
the Secretary of the Treasury to issue and 
have outstanding obligations having such 
maturities and bearing such rate or rates of 
interest as may be determined by the Asso- 
ciation. Such obligations may be redeemable 
at the option of the Association before ma- 
turity in such manner as may be stipulated 
thereirt. 


“(b) The Secretary is authorized, on behalf 
of the United States, to guarantee payment 
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when due of principal and interest.on obli- 
gations issued by the Association in an ag- 
gregate amount determined by the Secretary 
in consultation with the Secretary of the 
Treasury. 

“(c) To enable the Secretary to discharge 
his responsibilities under guarantees issued 
by him, he is authorized to issue to the Sec- 
retary of the Treasury notes or other obliga- 
tions in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions, as may be prescribed 
by the Secretary with the approval of the 
Secretary of the Treasury. Such notes or 
other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States of compara- 
ble maturities during the month preceding 
the issuance of the notes or other obliga- 
tions. The Secretary of the Treasury is au- 
thorized and directed to purchase any notes 
and other obligations issued hereunder and 
for that purpose he is authorized to use as 
a public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as amended, and 
the purposes for which securities may be 
issued under that Act, as amended, are ex- 
tended to include any purchase of such notes 
and obligations. The Secretary of the Treas- 
ury may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated 
as public debt transactions of the United 
States. There are hereby authorized to be 
appropriated to the Secretary such sums as 
may be necessary to pay the principal and 
interest on the notes or obligations issued 
by him to the Secretary of the Treasury. 

“GENERAL POWERS 


“Sec. 478. The Association shall 
power— 

“(a) to sue and be sued, complain and de- 
fend, in its corporate name and through 
its own counsel; 

“(b) to adopt, alter, and use the corporate 
seal, which shall be judicially noticed; 

“(c) to adopt, amend, and repeal by its 
board of directors, bylaws, rules, and regula- 
tions as may be necessary for the conduct 
of its business; 

“(d) to conduct its business, carry on its 
operations, and have officers and exercise the 
power granted by this part in any State 
without regard to any qualification or simi- 
lar statute in any State; 

“(e) to lease, purchase, or otherwise ac- 
quire, own, hold, improve, use, or otherwise 
deal in and with any property, real, personal, 
or mixed, or any interest therein, wherever 
situated; 

“(f) to accept gifts or donations of sery- 
ices, or of property, real, personal, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the Association; 

“(g) to sell, convey, mortgage, pledge, 
lease, exchange, and otherwise dispose of its 
property and assets; 

“(h) to appoint such officers, attorneys, 
employees, and agents as may be required, to 
determine their qualifications; to define 
their duties, to fix their salaries, require 
bonds for them and fix the penalty thereof; 
and 

“(1) to enter into contracts, to execute in- 
struments, to incur liabilities, and to do all 
things necessary or incidental to the proper 
Management of its affairs and the proper 
conduct of its business. 

“AUDIT 

“Src. 479. The accounts of the Association 
shall be audited at least annually. Such 
audits shall be conducted in accordance with 
generally accepted auditing standards by in- 
dependent certified public acountants or by 
independent licensed public accountants, 
licensed on or before December 31, 1970, who 
are certified or licensed by a regulatory au- 


have 
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thority of a State or other political subdi- 
vision of the United States, except that 
independent public accountants licensed to 
practice by such regulatory authority after 
December 31, 1970, and persons who, al- 
though not so certified or licensed, meet, in 
the opinion of the Secretary, standards of 
education and experience representative of 
the highest standards prescribed by the li- 
censing authorities of the several States 
which proyide for the continuing licensing 
of public accountants and which are pre- 
scribed by the Secretary in appropriate regu- 
lations may perform such audits until 
December 1, 1975. A report of each such audit 
shall be furnished to the Secretary of the 
Treasury. 
“AUDIT REPORT TO CONGRESS 


“Sec, 480. A report of each such audit for 
@ fiscal year shall be made by the Secretary 
to the President and to the Congress not 
later than six months following the close of 
such fiscal year. The report shall set forth 
the scope of the audit and shall include a 
statement (showing intercorporate rela- 
tions) of assets and liabilities, capital and 
surplus or deficit; a statement of surplus or 
deficit analysis; a statement of income and 
expense; a statement of sources and applica- 
tion of funds; and such comments and in- 
formation as may be deemed necessary to 
keep the President and the Congress in- 
formed of the operations and financial con- 
dition of the Association, together with such 
recommendations with respect thereto as the 
Secretary may deem advisable, including a 
report of any impairment of capital or lack 
of sufficient capital noted in the audit. A 
copy of each report shall be furnished to the 
Secretary of the Treasury and to the Associa- 
tion, 


“OBLIGATIONS AS LAWFUL INVESTMENT, 
ACCEPTABLE AS SECURITY 
“Sec. 481. All obligations issued by the 
Association shall be lawful investments, and 
may be accepted as security for all fiduciary, 
trust, and public funds, the investment or 
deposit of which shall be under authority or 
control of the United States or of any officer 
or officers thereof, All stock and obligations 
issued by the Association pursuant to this 
part shall be deemed to be exempt securities 
within the meaning of laws administered by 
the Securities and Exchange Commission, to 
the same extent as securities which are direct 
obligations of, or obligations guaranteed as 
to principal or interest by. the United States. 
The Association shall, for the purposes of 
section 14(b) (2) of the Federal Reserve Act, 
be deemed to be an agency of the United 
States. 
“PREPARATION OF OBLIGATIONS 


“Sec. 482. In order to furnish obligations 
for delivery by the Association, the Secretary 
of the Treasury is authorized to prepare such 
obligations in such form as the Board of 
Directors may approve, such obligations 
when to be held in the Treasury 
subject to delivery upon order by the As- 
sociation. The engraved plates, dies, bed 
pieces, and other materials, executed in con- 
nection therewith shall remain in the cus- 
tody of the Secretary of the Treasury. The 
Association shall reimburse the Secretary of 
the Treasury for any expenditures made in 
the preparation, custody, and delivery of 
such obligations. 

“ANNUAL REPORT 

“Sec. 483. The Association shall, as soon 
as practicable after the end of each fiscal 
year, transmit to the President and the Con- 
gress a report of its operations and activities 
during each year. 

“SEPARABILITY 

“Sec. 484. If any provision of this part or 
the application thereof to any person or cir- 
cumstance is held invalid, the validity of 
the remainder of the part, and the applica- 
tion of such provisions to other persons or 
circumstances, shall not be affected.”’. 
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AMENDMENTS RELATING TO FINANCIAL 
INSTITUTIONS 

Sec. 452. (a) The sixth sentence of the 
seventh paragraph of section 5136 of the Re- 
vised Statutes, as amended (12 U.S.C. 24), is 
amended by inserting “or obligations or 
other instruments or securities of the Stu- 
dent Loan Marketing Association,” immedi- 
ately after “or obligations, participation, or 
other instruments of or issued by the 
Feaeral National Mortgage Association or 
the Government National Mortgage 
Association,”. 

(b) Section 5200 of the Revised Statutes, 
as amended (12 U.S.C. 84), is amended by 
adding at the end thereof the following new 
paragraph: 

“(14) Obligations of the Student Loan 
Marketing Association shall not be subject 
to any limitation based upon such capital 
and surplus.” 

(c) The first paragraph of section 5(c) of 
the Home Owners’ Loan Act of 1933, as 
amended (12 U.S.C. 1464 (c)), is amended by 
inserting “or in obligations or other instru- 
ments or securities of the Student Loan Mar- 
keting Association;” in the second proviso 
immediately after “any political subdivision 
thereof”. 

(d) Section 107(8)(E) of the Federal 
Credit Union Act, as amended (12 U.S.C. 
1957(8)(E)), is amended by inserting be- 
fore the semicolon at the end thereof the fol- 
lowing: “, or in obligations or other instru- 
ments or securities of the Student Loan Mar- 
keting Association”. 

Part G—EXTENSION AND AMENDMENT OF 
TITLE II OF THE NATIONAL DEFENSE EDUCA- 
TION AcT or 1958 

EXTENSION OF STUDENT LOAN PROGRAM 

Sec. 461. The first sentence of section 201 
of the National Defense Education Act of 
1958 is amended to read as follows: “For the 
purpose of enabling the Commissioner to 
stimulate and assist in the establishment at 
institutions of higher education of funds for 
the making of low interest loans to students 
in need thereof to pursue their courses of 
study in such institutions, there are hereby 
authorized to be appropriated $425,000,000 
for the fiscal year 1972, $475,000,000 for the 
fiscal year 1973, $575,000,000 for the fiscal year 
1974, and $6756,000,000 for the fiscal year 1975 
and the succeeding fiscal year, to carry out 
this part, and there are further authorized 
to be appropriated such sums for the fiscal 
year 1977, and each of the next three fiscal 
years, as many be necessary to enable stu- 
dents who have received loans for school 
years ending prior to July 1, 1976, to con- 
tinue or complete their education.” 

REVISION OF STATE ALLOTMENT FORMULA 

Sec. 462. Section 202 of the National De- 
fense Education Act of 1958 is amended to 
read as follows: 

“ALLOTMENTS TO STATES 

“Sec. 202. The Commissioner shall allot 
funds appropriated pursuant to section 201 
among the States in accordance with section 
465 of the Higher Education Act of 1965.” 

MODIFICATION OF LOAN LIMIT 

Sec. 463. Section 205(a) of the National 
Defense Education Act of 1958 is amended to 
read as follows: 

“Sec. 205. (a) The aggregate of the loans 
for all years made by institutions of higher 
education from loan funds established pursu- 
ant to agreements under this title may not 
exceed $10,000 in the case of any graduate or 
professional student (as defined by regula- 
tions of the Commissioner, and including any 
loans from such funds made to such person 
before he became a graduate or professional 
student), $5,000 in the case of a student 
who has successfully completed two years 
of a program of education leading to a 
bachelor's degree, but who has not completed 
the work necessary for such a degree (deter- 
mined under regulations of the Commis- 
Sioner, and including any loans from such 
funds made to such person before he became 
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such a student), and $2,500 in the case of 

any other student. 

ASSIGNMENT OF LOANS IN DEFAULT TO THE 
COMMISSIONER 


Sec. 464. (a) Effective thirty days after the 
date of enactment of this Act section 204 
of the National Defense Education Act of 
1958 is amended by striking out “and” at the 
end of paragraph (3), by renumbering para- 
graph (4) as paragraph (5), and by inserting 
after paragraph (3) the following new 
paragraph: 

“(4) Provide that where a note or written 
agreement evidencing a loan has been in 
default for at least one hundred and eighty 
days despite due diligence on the part of 
the institution in making collection thereon, 
the institution may assign its rights under 
such note or agreement to the United States, 
without recompense, and that in that event 
any sums coilected on such a loan shall be 
deposited in the general fund of the 
Treasury.” 

INCREASE IN MINIMUM RATE OF REPAYMENT 


Sec. 465. Section 205(b) (2) (F) of the Na- 
tional Defense Education Act of 1958 is 
amended by striking out “$15” and inserting 
*$30.” 

PROVIDING THAT A VETERAN SHALL BE CONSID- 
ERED SELF-SUPPORTING IN DETERMINING HIS 
NEED FOR A LOAN 
Sec. 466. Section 207 of the National De- 

fense Education Act of 1958 is amended by 

adding at the end thereof the following 
new subsection: 

“(e) In determining, for purposes of clause 
(A) of paragraph (1) of subsection (b) of 
this section, whether a student who is a vet- 
eran (as that term is defined in section 
101(2) of title 38, United States Code), is 
in need an institution shall not take into 
account the income and assets of his 
parents.” 

REIMBURSEMENT IN FULL TO COVER 
REDUCTIONS 


Sec. 467. Section 208 of the National De- 
fense Education Act of 1958 is amended to 
read as follows: 


“PAYMENTS TO COVER REDUCTIONS IN AMOUNTS 
OF LOANS 

“Sec. 208. In addition to the payments 
otherwise authorized to be made pursuant to 
this title, the Commissioner shall pay to 
the appropriate institution, at such time 
or times as he determines, an amount equal 
to the interest which, after the effective 
date of the Higher Education Act of 1971, 
has been prevented from accruing and the 
portion of the principal which has been 
canceled after such effective date on student 
loans pursuant to paragraph (3) of section 
205(b) (and not previously paid under this 
section) .” 

REVISION OF PROVISION RELATING TO LOAN 

FORGIVENESS 


Sec. 468. (a) Section 205(b) (3) of the Na- 
tional Defense Education Act of 1958 is 
amended to read as follows: 

“(3) part or all of such loan may be can- 
celed for certain service as a teacher, in 
accordance with section 210;”. 

(b) Title II of such Act is amended by 
adding at the end thereof the following 
new section: 


“CANCELLATION FOR CERTAIN SERVICE AS A 
TEACHER 

“Sec. 210. (a)(1) Fifteen per centum of 
the total amount of any loan made after 
June 30, 1972, from a student loan fund 
established under this title shall be canceled 
for each complete academic year of service 
by the borrower— 

“(A) as a full-time teacher in an ele- 
mentary or secondary school described in 
paragraph (3), 

“(B) as a full-time staff member in a 
preschool program carried on under section 
222(a)(1) of the Economic Opportunity Act 
of 1964 which is operated for a period which 
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is comparable’ to a full ‘school year in the 
locality: Provided, That the salary of such 
staff member is not more than the salary of 
a comparable employee of a local educa- 
tional agency, or 

“(C) asa full-time teacher of handicapped 
children (including mentally retarded, hard 
of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed 
or other health impaired children who by 
reason thereof require special education) in 
a public or other nonprofit elementary or 
secondary school system. 

“(2) A teacher may receive cancellation of 
a loan under subparagraph (A) of paragraph 
(1) only for service in an academic year in 
a public or other nonprofit elementary or 
secondary school which is in the school dis- 
trict of a local educational agency which is 
eligible in such year for assistance pursuant 
to title I of the Elementary and Secondary 
Education Act of 1965, as amended, and 
which for purposes of this paragraph and 
for that year had been determined by the 
Commissioner (pursuant to regulations and 
after consultation with the State educational 
agency of the State in which the school is 
located) to be a school in which the enroll- 
ment of children described in clause (A), 
(B), or (C) of section 103(a)(2) of title 
I of the Elementary and Secondary Educa- 
tion Act of 1965, as amended (using a low- 
income factor of $3,000) exceeds 40 per 
centum of the total enrollments of the school. 

“(b) In the case of a loan made be- 
fore July 1, 1972, not to exceed 50 per 
centum of such loan (1) shall be canceled 
for service as a full-time teacher in a pub- 
lic or other nonprofit elementary or sec- 
ondary school in a State, in an institution 
of higher education, or in an elementary or 
secondary school overseas of the Armed 
Forces of the United States at the rate of 
10 per centum of the total amount of such 
loan for each complete academic year of 
such service, except that (A) such rate shall 
be 15 per centum for each complete academic 
year of service as a full-time teacher in a 
public or other nonprofit elementary or sec- 
ondary school which is in the school district 
of a local educational agency which is eligible 
in such year for assistance pursuant to 
title I of the Elementary and Secondary 
Education Act of 1965, as amended, and 
which for purposes of this paragraph and 
for that year has been determined by the 
Commissioner (pursuant to regulations and 
after consultation with the State educa- 
tional agency of the State in which the school 
is located) to be a school in which there is 
a high concentration of students from low- 
income families, except that (unless all of 
the schools so determined are schools in 
which the enrollment of children described 
in clause (A), (B), or (C) of section 103 
(a) (2) of such title (using a low-income 
factor of $3,000) exceeds 50 per centum of 
the total enrollment of the school) the Com- 
missioner shall not make such determination 
with respect to more than 25 per centum of 
the total of the public and other nonprofit 
elementary and secondary schools in any one 
State for any one year, (B) such rate shall 
be 15 per centum for each complete academic 
year of service as a full-time teacher of han- 
dicapped children (including mentally re- 
tarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, or other health im- 
paired children who by reason thereof re- 
quire special education) in a public or other 
nonprofit elementary or secondary school 
system, and (C) for the purposes of any can- 
cellation pursuant to clause (A) or (B), an 
additional 50 per centum of any such loan 
may be canceled, and (2) shall be canceled 
for service after June 30, 1970, as a member 
of the Armed Forces of the United States at 
the rate of 1244 per centum of the total 
amount of such loan for each year of con- 
secutive service, but only if such loan was 
made after April 13, 1970. 
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“(c)(1) If for any academic year any por- 
tion of a loan is canceled under subsection 
(a) or (b), the entire amount of Interest on 
such loan which accrues for such year shall 
be canceled, 

“(2) Nothing in this section shall author- 
ize refunding any repayment of a loan. 

“(3) For purposes of this section, the term 
‘academic year’ means an academic year or 
its equivalent (as determined under regula- 
tions of the Commissioner) .” 

TITLE V—EXTENSION AND AMENDMENT 
OF EDUCATION PROFESSIONS DEVEL- 
OPMENT ACT 

Part A—AMENDMENTS TO PART A OF TITLE V 

EXTENSION OF NATIONAL ADVISORY COUNCIL ON 
EDUCATION PROFESSIONS DEVELOPMENT AND 
PROGRAM FOR ATTRACTING QUALIFIED PERSON- 
NEL TO THE FIELD OF EDUCATION 


Sec. 501. (a) Section 502(f) of the Higher 
Education Act of 1965 (the Education Pro- 
fessions Development Act) is amended by 
striking out “and” after “1968,” and insert- 
ing before the period at the end thereof the 
following: “, and such sums as may be nec- 
essary for each succeeding fiscal year ending 
prior to July 1, 1976”. 

(b) Section 504(b) of such Act is amended 
by striking out “and” after “1969,” and by 
inserting before the period at the end there- 
of the following: “, and such sums as may 
be necessary for each succeeding fiscal year 
ending prior to July 1, 1976”. 

Part B—AMENDMENTS TO SUBPART 1 OF 
Part B 


EXTENSION OF TEACHER CORPS PROGRAM 


Sec. 511. Section 511(b) of the Higher Edu- 
cation Act of 1965 is amended (1) by strik- 
ing out “and” after “1970.” and by inserting 
after “June 30, 1971,” the following: “and 
such sums as may be necessary for each suc- 
ceeding fiscal year ending prior to July 1, 
1976,”, and (2) by striking out “1972” and 
inserting “1977”. 

Part C—AMENDMENTS TO SUBPART 2 OF 
Part B 
ATTRACTING AND QUALIFYING TEACHERS TO 
ALLEVIATE TEACHER SHORTAGES 


Sec. 521. Section 518(b) of the Higher 
Education Act of 1965 is amended by strik- 
ing out “and” after “1969,” and by inserting 
before the period at the end thereof the fol- 
lowing: “, and such sums as may be neces- 
sary for each succeeding fiscal year ending 
prior to July 1, 1976”. 

VOLUNTEER SERVICE PROGRAMS 

Sec. 522. Section 518(a) of the Higher 
Education Act of 1965 is amended by strik- 
ing out “the succeeding”, and inserting in 
lieu thereof “each succeeding”, and by strik- 
ing out “and” before “(2)” and by inserting 
before the period at the end thereof the fol- 
lowing: “, (3) encourage volunteers (includ- 
ing high school and college students) for 
service as part-time tutors or full-time in- 
structional assistants for educationally dis- 
advantaged children, (4) compensate such 
tutors and instructional assistants at such 
rates as the Commissioner may determine to 
be consistent with prevailing practices under 
comparable federally supported work-study 
programs, and (5) provide necessary training 
to teachers to enable them to teach other 
grades or other subjects in which such agen- 
cies have a teacher shortage”. 

INCREASE IN AMOUNT AVAILABLE FOR 
ADMINISTRATION 

Sec. 523. Section 520(a) (2) of such Act is 
amended (1) by striking out “and (C)” and 
inserting in lieu thereof the following: "(C) 
programs of such agencies to provide neces- 
sary training to teachers to enable them to 
teach other grades or other subjects in which 
such agencies have a teacher shortage, and 
(D)”, (2) by striking out “3 per centum” 
and inserting in lieu thereof “5 per centum”, 
and (3) by inserting before the semicolon: 
“, or $20,000, whichever is greater". 
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ELIMINATING CEILING ON AMOUNT FOR AIDES 


Sec. 524. Section 520(a) of such Act is 
further amended by striking out paragraph 
(5) and redesignating paragraphs (6), (7), 
(8) and (9) as paragraphs (5), (6), (7), (8); 
and (5) thereof (as so redesignated) is 
amended by inserting after “because he” the 
following: “is teaching or”. 

Part D—AMENDMENT TO PART C 
EXTENSION OF FELLOWSHIP PROGRAM 


Sec. 531. Section 528 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“1971” each time it appears and inserting 
“1976”. 

FELLOWSHIPS IN SCHOOL NURSING 


Sec. 532. Section 521 of the Higher Educa- 
tion Act of 1965 is amended by inserting 
“school nursing,” after “such as library 
science,” 

Part E—AMENDMENTS TO Part D (IMPROVING 
TRAINING OPPORTUNITIES FOR NON-HIGHER 
EDUCATION PERSONNEL) 

Sec. 541. Section 532 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after “1969,” and inserting before the 
period at the end thereof the following: 
“, and such sums as may be necessary for 
each succeeding fiscal year ending prior to 
July 1, 1976”. 

SUPPORT OF VOLUNTEER SERVICES PROGRAM 


Sec. 542. Section 581(b) of such Act is 
amended by striking out the period at the 
end of paragraph (10) and inserting a semi- 
colon, and by adding the following new para- 
graph at the end thereof: 

“(11) programs or projects to encourage 
volunteers (including high school and col- 
lege students) for service as part time tutors 
or full time instructional assistants in pre- 
school, elementary, and secondary school 
classes, especially for educationally disadvan- 
taged children;" 

COMPENSATION OF TUTORS AND INSTRUCTIONAL 
ASSISTANTS 

Sec. 543. Section 531(c) of such Act is 
amended by striking out “or” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting a 
semicolon, and by adding the following new 
paragraph after paragraph (2): 

“(3) compensating tutors and instructional 
assistants at such rates as the Commissioner 
may determine to be consistent with the pre- 
vailing practices under comparable federally 
supported work-study programs; or” 
DEVELOPMENT AND STRENGTHENING PROGRAMS 

FOR THE EDUCATION OF TEACHERS AND RE- 

LATED EDUCATIONAL PERSONNEL 

Sec. 544. (a) Section 531(b) of such Act 
is further amended by adding the following 
new paragraph at the end thereof: 

“(12) programs or projects (including 
cooperative arrangements or consortium be- 
tween constituents of higher education and 
junior and community colleges, or between 
such institutions and State or local educa- 
tion agencies and nonprofit education as- 
sociations) for the development, expansion, 
or improvement of undergraduate programs 
for preparing educational personnel, includ- 
ing design, development, and evaluation of 
exemplary undergraduate training programs, 
introduction of high quality and more effec- 
tive curriculums and curricular materials, 
and the provision of increased opportunities 
for practical teaching experience for pro- 
spective teachers in elementary and second- 
ary schools.” 

(b) Section 531(c) of such Act is further 
amended by adding the following new para- 
graph at the end thereof: 

“(4) projects or programs to develop, ex- 
pand, or improve undergraduate and other 
programs for training educational person- 
nel.” À 
APPLICATION OF PART D TO INDIAN SCHOOLS 

Sec. 545. Section 532 of the Higher Edu- 
cation Act of 1965 is amended by inserting 
“(a)” after “Sec. 532." and by inserting at 
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the end thereof the following new sub- 
section: 

“(b) From the sums appropriated pursu- 
ant to subsection (a), the Commissioner may 
also make payments to the Secretary of the 
Interior to carry out the policy of this part 
with respect to persons preparing to serve 
as teachers of individuals on reservations 
serviced by elementary and secondary schools 
for Indian children operated or supported 
by the Department of the Interior. The terms 
upon which payments for that purpose may 
be made to the Secretary of the Interior 
shall be determined pursuant to such cri- 
teria as the Commissioner determines will 
best carry out the policy of this part”. 
Part F—AMENDMENTS TO PART E— (PROGRAMS 

OF TRAINING FOR HIGHER EDUCATION PER- 

SONNEL) 

Sec. 551. Section 543 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after 1969," and by inserting before 
the period at the end thereof the following: 
“, and such sums as may be necessary for 
each succeeding fiscal year ending prior to 
July 1, 1976.” 

PART G—TRAINING AND DEVELOPMENT OF 

VOCATIONAL EDUCATION PERSONNEL 


Sec. 561. Section 555 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after “1971,” and by inserting before 
the period at the end thereof the following: 
“, and such sums as may be necessary for 
each su fiscal year ending prior to 
July 1, 1976”. 

TITLE VI—EXTENSION OR AMENDMENTS 

OF CERTAIN OTHER PROVISIONS OF 

LAW 


EXTENSION OF PART A OF TITLE III OF NATIONAL 
DEFENSE EDUCATION ACT OF 1958 

Sec. 601. Section 301 of the National De- 

fense Education Act of 1958 is amended by 

inserting after “1971,” the following: “and 

for each su 

to July 1, 


fiscal year ending prior 
1976,", and by st out 
“July 1, 1971” and inserting “July 1, 1976”. 
EXTENSION AND AMENDMENT OF TITLE IV OF 

THE NATIONAL DEFENSE EDUCATION ACT OF 

1958 

Sec. 602. (a) The first sentence of section 
402(a) of the National Defense Education 
Act of 1958 is amended by striking out “seven 
succeeding fiscal years” and inserting in lieu 
thereof “ten succeeding fiscal years”. 

(b) Section 403 of such Act is amended to 
read as follows: 

“AWARD OF FELLOWSHIPS AND APPROVAL OF 

INSTITUTIONS 

“Sec. 403. (a) Of the total number of 
fellowships authorized by section 402(a) to 
be awarded during a fiscal year (1) not less 
than one-third shall be awarded to indi- 
viduals accepted for study in graduate pro- 
grams approved by the Commissioner under 
this section, and (2) the remainder shall be 
awarded on such bases as he may determine, 
subject to the provisions of subsection (c). 
The Commissioner shall approve a graduate 
program of an institution of higher educa- 
tion only upon application by the institution 
and only upon his finding that the applica- 
tion contains satisfactory assurance that the 
institution will provide special orientation 
and practical experiences designed to prepare 
its fellowship recipients for academic 
careers at some level of education beyond the 
high school. 

“(b) In determining priorities and proce- 
dures for the award of fellowships under thie 
section, the Commissioner shall— 

“(1) take into account present and pro- 
jected needs for highly trained teachers in 
all areas of education beyond the high 
school, 

“(2) give special attention to those insti- 
tutions which have developed new doctoral- 
level programs especially tailored to prepare 
classroom teachers, 

“(3) consider the need to prepare a larger 
number of teachers and other academic 
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leaders from minority groups, but nothing 
contained in this clause shall be interpreted 
to require any educational institution to 
grant preference or disparate treatment to 
the members of one minority group on ac- 
count of an imbalance which may exist with 
respect to the total number or percentage of 
persons of that group participating in or re- 
ceiving the benefits of this program, in com- 
parison with the total number or percentage 
of persons of that group in any community, 
State, section, or other area, 

“(4) assure that at least one-half of all 
new fellowship recipients have demonstrated 
their competence outside of a higher educa- 
tion setting for at least two years subsequent 
to the completion of their undergraduate 
studies, 

“(5) allow a fellowship recipient to inter- 
rupt his studies for up to one year for the 
purpose of work, travel, or independent study 
away from the campus, except that no 
stipend or travel expenses may be paid for 
such period, and 

“(6) seek to achieve a reasonably equitable 
geographical distribution of graduate pro- 
grams approved under this section, based 
upon such factors as student enrollments in 
institutions of higher education and popula- 
tion. 

“(c) Recipients of fellowships under this 
title shall be persons who are interested 
in an academic career in educational pro- 
grams beyond the high school and are pur- 
suing, or intend to pursue, a course of study 
leading to a degree of doctor of philosophy, 
doctor of arts, or an equivalent degree. 

“(da) No fellowship shall be awarded under 
this title for study at a school or department 
of divinity. For the purposes of this subsec- 
tion, the term ‘school or department of 
divinity’ means an institution or department 
or branch of an institution, whose program 
is specifically for the education of students 
to prepare them to become ministers of reli- 
gion or to enter upon some other religious 
vocation or to prepare them to teach theo- 
logical subjects.” 

(c) Section 404(b) of such Act is amended 
to read as follows: 

“(b) The Commissioner shall (in addition 
to the stipends paid to persons under sub- 
section (@)) pay to the institution of higher 
education at which such person is pursuing 
his course of study, in lieu of tuition charged 
such person, such amounts as the Commis- 
sioner may determine to be consistent with 
prevailing practices under comparable fed- 
erally supported programs, except that such 
amount shall not exceed $4,000 per academic 
year for any such person.” 

EXTENSION AND EXPANSION OF TITLE VI OF THE 
NATIONAL DEFENSE EDUCATION ACT 

Sec. 603 (a) Section 601(a) of the Na- 
tional Defense Education Act of 1958 is 
amended to read as follows: 

“(a) The Secretary is authorized to make 
grants to or contracts with institutions of 
higher ecucation for the purposes of estab- 
lishing, equipping, and operating graduate 
and undergraduate centers and programs for- 
the teaching of any modern foreign language,, 
for instruction in other fields needed to pro-. 
vide a full understanding of the areas, re-. 
gions, or countries, in which such language 
is commonly used, or for research and train- 
ing in international studies and the inter- 
national aspects of professional and other: 
fields of study. Any such grant or contract: 
may cover all or part of the cost of the 
establishment or operation of a center or 
program, including the costs of faculty, staff, 
and student travel in foreign areas, regions, 
or countries, and the costs of travel of for- 
eign scholars to teach or conduct research, 
and shall be made on such conditions as 
the Secretary finds necessary to carry out 
the purposes of this section.” 

(b) Section 601(b) of such Act is amended 
to read as follows: 

“(b) The Secretary is also authorized to 
pay stipends to individuals undergoing ad- 
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vanced training in any center or under any 
program receiving Federal financial assist- 
ance under this title, including allowances 
for dependents and for travel for research 
and study here and abroad but only upon 
reasonable assurance that the recipients of 
such stipends will, on completion of their 
training, be available for teaching service 
in an institution of higher education or 
elementary or secondary school, or such other 
service of a public mature or may be per- 
mitted in the regulations of the Secretary.” 

(c) Section 601 of such Act is further 
amended by adding a new subsection (c) to 
read as follows: 

“(c) No funds will be expended under the 
title for undergraduate travel except in ac- 
cordance with rules prescribed by the Sec- 
retary setting forth policies and procedures 
to assure that Federal funds made available 
for such travel are expended as part of a 
formal program of supervised study.” 

(d) Section 603 of such Act is amended 
by striking out “and” after “1970,” and by 
inserting after “1971,” the following: “such 
sums as may be necessary for each succeeding 
fiscal year ending prior to July 1, 1976,”. 
EXTENSION OF THE INTERNATIONAL EDUCATION 

ACT OF 1966 

Sec. 604. Section 105(a) of the Interna- 
tional Education Act of 1966 is amended by 
striking out “and” after “1968,” and by in- 
serting after “1971” the following: “and 
such sums as may be necessary for each 
succeeding fiscal year ending prior to July 
1, 1976,”. 


EXTENSION OF PROGRAM TO ASSIST INSTITUTIONS 
IN THE ACQUISITION OF EQUIPMENT 

Sec. 605. (a) Section 601(b) of the Higher 

Education Act of 1965 is amended by striking 

and inserting in leu thereof 


out “two” 
“seven”. 
(b) Section 601(c) of such Act is amended 
by striking out “two succeeding fiscal years” 
and inserting “seven succeeding fiscal years”. 
EXTENSION OF NETWORKS FOR KNOWLEDGE 
PROGRAMS 


Src. 606. Section 802 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after “1970,” and by inserting after 
“June 30, 1971” the following: “, and such 
sums as may be necessary for each succeed- 
ing fiscal year ending prior to July 1, 1976”. 

EXTENSION OF PUBLIC SERVICE EDUCATION 

PROGRAMS 

Sec. 607. Section 925 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after “1970,” and by inserting after 
“June 30, 1971,” the following: “and such 
sums as may be necessary for each succeed- 
ing fiscal year ending prior to July 1, 1976,”. 
EXTENSION OF PROGRAMS FOR IMPROVEMENT OF 

GRADUATE EDUCATION 


Sec. 609. Section 1002(a) of the Higher 
Education Act of 1965 is amended by striking 
out “and” after “1970,” and by inserting after 
“June 30, 1971,” the following: “and such 
sums as may be necessary for each succeed- 
ing fiscal year ending prior to July 1, 1976,”. 

EXTENSION OF LAW SCHOOL CLINICAL 
EXPERIENCE PROGRAM 


Sec. 610. Section 1103 of the Higher Educa- 
tion Act of 1965 is amended by striking out 
“and” after “1969,” and by inserting after 
“of the fiscal years ending June 30, 1970, and 
June 30, 1971,” the following: “and such 
sums as may be necessary for each succeed- 
ing fiscal year ending prior to July 1, 1976,”. 

TITLE VII—MHIGHER EDUCATION 
FACILITIES 
PART A—EXTENSION AND AMENDMENT OF HIGH- 
ER EDUCATION FACILITIES Act OF 1963 
EXTENSION OF UNDERGRADUATE FACILITIES 
CONSTRUCTION GRANT PROGRAM 

Sec. 701. (a) Section 101(b) of the Higher 

Education Facilities Act of 1963 is amended 
(1) by striking out “and” after “1968,” and 
inserting after “1971,” the following “and 
such sums as may be necessary for each 
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Succeeding fiscal year ending prior to July 
1, 1976,”, and (2) by striking out the second 
sentence thereof. 

(b) Section 105(b) of such Act is 
amended by striking out “and” after “1966,” 
and by inserting after “succeeding fiscal 
years” the following: “‘and such sums as may 
be necessary for each succeeding fiscal year 
ending before July 1, 1976,”. 

EXTENSION OF GRADUATE FACILITIES 
CONSTRUCTION GRANT PROGRAM 


Sec. 702. Section 201 of the Higher Educa- 
tion Facilities Act of 1963 is amended (1) 
by striking out “and” after “1967,” and in- 
serting after “1971" the following: “, and 
such sums as may be necessary for each 
succeeding fiscal year ending prior to July 
1, 1976,” and (2) by striking out the third 
sentence thereof. 

EXTENSION OF CONSTRUCTION LOANS AND 

ANNUAL INTEREST GRANT PROGRAMS 


Sec. 703. Section 303(c) of the Higher Edu- 
cation Facilities Act of 1963 is amended (1) 
by striking out “and” after “1967,” and in- 
serting after “1971” the following: “, and 
such sums as may be necessary for each 
succeeding fiscal year ending prior to July 
1, 1976,” and (2) by striking out the third 
sentence thereof. 

ARCHITECTURAL AND DESIGN STANDARDS 

Sec. 704. The last sentence of section 401 
(a) (1) of the Higher Education Facilities 
Act of 1963 is amended by inserting after 
“Act” the following: “(1) have due con- 
sideration for excellence of architecture and 
design consistent with economical construc- 
tion, and (2)". 

AUTHORIZING THE SECRETARY FOR GOOD CAUSE 
TO RELEASE AN INSTITUTION FROM ITS 
OBLIGATION TO USE A FACILITY FOR TWENTY 
YEARS FOR THE PURPOSES FOR WHICH CON- 
STRUCTED 
Sec, 705. Section 404(b) of the Higher sa- 

ucation Facilities Act of 1963 is amended py 

inserting “unless the Secretary determines 
that there is good cause for releasing the 1n- 
stitution from its obligation” immediately 

after “section 401(a) (2),". 

PROHIBITION ON USE OF FACILITIES Fux 

RELIGIOUS PURPOSES 

Sec. 706. Section 404 of the Higher Educa- 
tion Facilities Act of 1963 is amended by add- 
ing at the end thereof the following new sub- 
section: z 

“(c) Notwithstanding the provisions of 
subsections (a) and (b), no facility con- 
structed with assistance under title I and 
II of this Act shall ever be used for religious 
worship or sectarian instruction or for 4 
school or department of divinity.” 

Part B—New PROGRAM OF INSURED LOANS FOR 
CONSTRUCTION OF NONPROFIT PRIVATE ACA- 
DEMIC FACILITIES 
Sec. 711, Title III of the Higher Education 

Facilities Act of 1963 is amended by insert- 

ing immediately after section 306 the fol- 

lowing: 
“ACADEMIC FACILITIES LOAN INSURANCE 

“Sec, 307. (a) In order to assist nonprofit 
private institutions of higher education and 
nonprofit private higher education building 
agencies to procure loans for the construc- 
tion of academic facilities, the Commissioner 
may insure the payment of interest and prin- 
cipal on such loans if such institutions and 
agencies meet, with respect to such loans, 
criteria prescribed by or under section 306 for 
the making of annual interest grants under 
such section. 

“(b) No loan insurance under subsection 
(a) may apply to so much of the principal 
amount of any loan as exceeds 90 per centum 
of the development cost of the academic 
facility with respect to which such loan was 
made. 

“RIGHT OF RECOVERY AND INCONTESTABLE 

NATURE OF INSURANCE 

“Sec. 308. (a) The United States shall be 

entitled to recover from any institution or 
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agency to which loan insurance has been 
issued under section 307 the amount of any 
payment made pursuant to that insurance, 
unless the Commissioner for good cause 
waives its right of recovery. Upon making 
any such payment, the United States shall 
be subrogated to all of the rights of the 
recipient of the payment with respect to 
which the payment was made. 

“(b) Any insurance issued by the Com- 
missioner pursuant to section 307 shall be 
incontestable in the hands of the institution 
or agency on whose behalf such insurance 
is issued, and as to any agency, organization, 
or individual who makes or contracts to 
make a loan to such institution or agency in 
reliance thereon, except for fraud or mis- 
representation on the part of such institu- 
tion or agency or on the part of the agency, 
organization, or individual who makes or 
contracts to make such loan. 

“CONDITIONS 

“Sec. 309. Insurance may be issued by tne 
Commissioner under section 307 only if ne 
determines that the terms, conditions, ma- 
turity, security (if any), and schedule and 
amounts of repayments with respect to the 
loan are sufficient to protect the financial 
interests of the United States and are other- 
wise reasonable and in accord with regula- 
tions, including a determination that the 
rate of interest does not exceed such per 
centum per annum on the principal obliga- 
tion outstanding as the Commissioner de- 
termines to be reasonable, taking into 
account the range of interest rates prevailing 
in the private market for similar loans and 
the risks assumed by the United States. The 
Commissioner may charge a premium for 
such insurance in an amount reasonably 
determined by him to be necessary to cover 
administrative expenses and probable losses 
under sections 307 and 308. Such insurance 
shall be subject to such further terms and 
conditions as the Commissioner determines 
to be necessary.” 

MAKING REVOLVING LOAN FUND AVAILABLE FOR 
LOAN INSURANCE 

Sec. 712. (a) Section 305 of such Act is 
amended— 

(1) by striking out the heading therefor 
and inserting “Revolving Loan and Insurance 
Fund” in lieu thereof; 

(2) by inserting “and loan insurance” 
immediately after “academic facilities loans” 
in the first sentence thereof; and 

(3) by inserting “or loan insurance” 
immediately following “any loans” in the 
second sentence thereof. (b) Section 303(c) 
of such Act is amended— 

(1) by inserting “and may insure loans” 
immediately after “academic facilities” in 
the first sentence thereof; and 

(2) by inserting “and for insurance” 
immediately after "for loans” in the last 
sentence thereof. 

EFFECTIVE DATE 

Sec. 713. The amendments made by sec- 
tion 711 shall be effective July 1, 1972, and 
the amendments made by section 712 shall 
be effective as if enacted on the date of 
enactment of section 305 of such Higher Edu- 
cation Facilities Act of 1963. 

TITLE VIII—HIGHER EDUCATION 
GENERAL ASSISTANCE 

Sec. 801. The Higher Education Act of 
1965 is amended by inserting after title XI 
the following new title: 

“TITLE XII—GENERAL ASSISTANCE FOR 
HIGHER EDUCATION 
“Part A—INSTITUTIONAL ASSISTANCE 
“FINDINGS AND DECLARATION OF PURPOSE 

“Sec. 1201. The Congress hereby finds and 
declares that an emergency condition has 
arisen which threatens the continued ability 
of many institutions of higher education to 
provide the education necessary to enable 
our citizens to make their full contribution 
to the Nation’s economic and cultural devel- 
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opment. It is therefore the purpose of this 
part to meet this critical need through gen- 
eral assistance from the Federal Government 
as provided in this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1202. There is hereby authorized to 
be appropriated for the fiscal year 1972 and 
each succeeding fiscal year ending prior to 
July 1, 1976, to carry out the program of 
assistance to institutinms of higher educa- 
tion under this part. an amount equal to 
the aggregate amount determined for all in- 
stitutions of higher education for that year 
under paragraphs (2) and (3) of section 
1203(a). Of the amount so appropriated for 
a@ fiscal year, two-thirds shall be available 
only for genera] education assistance grants 
under section 1208(a) and one-third shall 
be available for cost of education grants un- 
der section 1203(b). 


“ASSISTANCE 


“Sec. 1203. (a) (1) From two-thirds of the 
sums appropriated under section 1202 for a 
fiscal year, the Commissionér shall make a 
general assistance grant for such fiscal year 
to each institution of higher education in an 
amount not exceeding that applied for by 
such institution or in an amount determined 
under paragraphs (2) and (3), whichever 
is the lesser. Such a grant may be made only 
if any application therefor has been approved 
in accordance with section 1204. 

“(2) Subject to paragraph (4), the amount 
of the grant to which an institution is en- 
titled under this subsection for a fiscal year 
shall be the aggregate of— 

“(A) the product obtained by multiplying 
$100 times the full-time enrollment (includ- 
ing the full-time equivalent of the part- 
time enrollment for credit) of students in 
the first two years of post-secondary educa- 
tion at the institution, 

“(B) the product obtained by multiplying 
$150 times the full-time enrollment (includ-~ 
ing the full-time equivalent of the part-time 
enrollment for credit) of students in the 
upper division of the institution defined as 
the last two academic years of instruction 
at the baccalaureate level in an institution 
awarding such degrees, and 

“(C) the product obtained by multiplying 
$200 times the full-time enrollment (includ- 
ing the full-time equivalent of the part-time 
enroliment for credit) of students who are 
pursuing a program of post-baccalaureate 
study. 

“(3) Subject to paragraph (4), in addition 
to the amounts to be paid under paragraph 
(2), an institution shall be entitled to an 
additional $300 for each of 200 students and 
an additional $200 for each of 100 additional 
students of the total full-time enrollment 
of such institution. 

“(4) If two-thirds of the sums appropri- 
ated for any fiscal year for making grants 
under this part are not sufficient to pay in 
full the total amounts that all institutions 
of higher education are entitled to receive 
under this subsection, the grant to each such 
institution shall be an amount which bears 
the same ratio to the amount to which it is 
entitled under this subsection as two-thirds 
of the sums so appropriated bears to the 
total amount all institutions are entitled to 
receive under this subsection. 

“(5) Determinations of enrollment under 
this subsection shall be made on the basis of 
credits earned by students at the institu- 
tions during the academic year ending dur- 
ing the second fiscal year preceding the fiscal 
year for which the determination is made. 
The Commissioner shall by regulation pre- 
scribe (1) the number of earned credits 
which constitute enrollment on a full-time 
basis, and (2) a definition of ‘credit’ to be 
used for such determinations which shall be 
substantially uniform for all institutions. 

“(b) (1) From one-third of the sums appro- 
priated under section 1202 for any fiscal year, 
the Commissioner shall, subject to paragraph 
(2), make a grant to each institution of 
higher education in an amount equal to 38 
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per centum of the aggregate of educational 
opportunity grants and work-study payments 
under title IV of this Act and loans under 
title II of the National Defense Education 
Act of 1958 made for such year to students 
who are enrolled in such institution plus the 
amount attributable to veterans in such in- 
stitution as determined under subsection 
(3), except that— 

“(A) such grant shall be equal to 50 per 
centum of such aggregate if the number of 
full-time students, and the full-time equiv- 
alent of the number of part-time students, 
enrolled in such institution during the most 
recent academic year ending prior to such 
fiscal year did not exceed one thousand, 

“(B) such grant shall be equal to 46 per 
centum of such aggregate if the number of 
full-time students, and the full-time equiv- 
alent of the number of part-time students, 
enrolled in such institution during the most 
recent academic year ending prior to such 
fiscal year exceeded one thousand, but did 
not exceed three thousand, and 

“(C) such grant shall be equal to 42 per 
centum of such aggregate if the number of 
full-time students, and the full-time equiv- 
alent of the number of part-time students, 
enrolled in such institution during the most 
recent academic year ending prior to such 
fiscal year exceeded three thousand, but did 
not exceed ten thousand. 

“(2) If one-third of the sums appropriated 
for any fiscal year for making grants under 
this part are more than or less than the 
amount necessary to pay in full the total 
amounts that all institutions of higher edu- 
cation are entitled to receive under this sub- 
section, the grant to each such institution 
shall be an amount which bears the same 
ratio to the amount to which it is entitled 
under this subsection as one-third of the 
sums so appropriated bears to the total 
amounts all institutions are entitled to re- 
ceive under this subsection. 

“(3) The amount attributable to veterans 
for purposes of paragraph (1) of this subsec- 
tion shall be determined, in the case of each 
institution of higher education, by multiply- 
ing the number of veterans enrolled in such 
institution who have not completed one full 
academic year at an institution of higher 
education and who— 

“(1) served on active duty in the Armed 
Forces for at least one hundred and eighty 
days after August 4, 1964, and 

“(2) are receiving an educational assist- 
ance allowance under section 1682 of title 38, 
United States Code, or are receiving voca- 
tional rehabilitation under section 1502 of 
such title, 


by an amount equal to (A) 40 per centum of 
the educational assistance allowance which 
would be paid them if they had no de- 
pendents, in the case of veterans receiving 
payments under section 1682, or (B) the 
amount of tuition and fees paid on their 
account in the case of veterans being 
furnished vocational rehabilitation under 
section 1502. 
“APPLICATIONS 

“Sec. 1204. An institution of higher educa- 
tion may receive a grant under this only 
if it submits an application therefor at such 
time and in such manner as the Commis- 
sioner shall prescribe by regulations. The 
application may be approved if the Com- 
missioner determines that the application— 

“(1) describes general educational goals 
and specific objectives of the institution and 
the amount of institutional income needed 
to meet such goals and objectives, 

“(2) provides satisfactory assurance that— 

“(A) the proceeds of the grant will be used 
for programs of the applicant institution 
consistent with such goals and objectives, 

“(B) current operating support from non- 
Federal sources for educationally-related 
programs of the institution has not been re- 
duced in anticipation of funds to be received 
under this part, 

“(C) the applicant will make such reports 
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as the Commissioner may require, including 
a summary report describing how the grant 
was expended and an evaluation of its efec- 
tiveness; and 

“(3) contains such provisions as the Com- 
missioner may require by regulation in order 
to protect the financial interest of the United 
States. 


The Commissioner may waive the require- 
ments of paragraph (2)(B) for any institu- 
tion for any fiscal year if he determines 
such waiver would promote the purposes of 
this part. 

“REPORT BY COMMISSIONER TO CONGRESS 

“Sec. 1205. The Commissioner shall report 
to Congress within 120 days after the close 
of each fiscal year regarding the effectiveness 
of assistance under this part in meeting the 
goals and objectives of institutions of higher 
education and in encouraging diversity and 
autonomy among such institutions. The 
Commissioner shall also make such recom- 
mendations as seem appropriate regarding 
continuation, modification or extension of 
assistance under this part. 


“LIMITATIONS 

“Sec. 1206. No grant under this part may 
be made to, or used to support, a school or 
department of divinity or for religious wor- 
ship or sectarian instruction. For purposes 
of this section, the term ‘school or depart- 
ment of divinity’ means an institution or de- 
partment or branch of an institution whose 
program is specifically for the education of 
students to prepare them to be ministers of 
religion or to enter upon some other religious 
vocation or to prepare them to teach theolog- 
ical subjects. 

“DEFINITIONS 

“Sec. 1207. For of this part— 

“(1) The term ‘institution of higher edu- 
cation’ means an institution described in the 
first sentence of section 1601(a) of this title. 
A branch of an institution of higher educa- 
tion which is located in a community dif- 
ferent from that of its parent institution 
shall be treated as a separate institution. 

“(2) The term ‘baccalaureate degree’ means 
an undergraduate degree which normally re- 
quires at least four but not more than five 
years of full-time enrollment in an academic 
program for credit. 

“PART B—NATIONAL COMMISSION ON FINANC- 
ING OF POSTSECONDARY EDUCATION 
“PURPOSE 

“Sec. 1211. (a) It is the purpose of this 
part to authorize a study of the impact of 
past and present support and the appro- 
priate level of future support for postsec- 
ondary education from private sources and 
from Federal, State, and local governments. 

“(b) In order to give the States and the 
Nation the information needed to assess the 
dimensions of, and extent of, the financial 
crisis confronting the Nation's postsecondary 
institutions the study shall determine the 
need, the desirability, the form and the level 
of additional governmental and private as- 
sistance. Such study shall include but not be 
limited to (1) an analysis of the existing pro- 
grams of aid to institutions of higher educa- 
tion, various alternative proposals presented 
to the Congress to provide assistance to insti- 
tutions of higher education, as well as other 
viable alternatives which, in the judgment of 
the Commission merit inclusion in such a 
study; (2) the costs, advantages and disad- 
vantages, and the extent to which each pro- 
posal would preserve the diversity and inde- 
pendence of such institutions; and (3) the 
extent to which each would advance the na- 
tional goal of making postsecondary educa- 
tion accessible to all individuals, including 
returning veterans, having the desire and 
ability to continue their education. 

“ESTABLISHMENT OF COMMISSION 

“Src. 1212. (a) There is hereby established, 
as an independent agency within the execu- 
tive branch, a National Commission on the 
Financing of Postsecondary Education (here- 
inafter referred to as the ‘Commission’). 
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“(b) The Department of Health, Educa- 
tion, and Welfare shall provide the Commis- 
sion with necessary administrative services 
(including those related to budgeting, ac- 
counting, financial reporting, personnel and 
procurement) for which payment shall be 
made in advance, or by reimbursement, from 
funds of the Commission and such amounts 
as may be agreed upon by the Commission 
and the Secretary of Health, Education, and 
Welfare. 

“CONTRIBUTIONS 

“Sec, 1213. (a) The Commission shall have 
authority to accept in the name of the United 
States, grants, gifts or bequests of money for 
immediate disbursement in furtherance of 
the functions of the Commission. Such 
grants, gifts, or bequests, after acceptance by 
the Commission, shall be paid by the donor 
or his representative to the Treasurer of the 
United States whose receipts shall be their 
acquittance. The Treasurer of the United 
States shall enter them in a special account 
to the credit of the Commission for the pur- 
poses in each case specified. 

“FUNCTIONS 


“Sec. 1214. In conducting such a study, the 
Commission shall consider: 

“(1) the nature and causes of serious fi- 
nancial distress facing institutions of post- 
secondary education; and 

(2) alternative models for long range solu- 
tions to the problems of financing postsec- 
ondary education with special attention to 
the potential Federal, State, local, and pri- 
vate participation in such programs, includ- 
ing, but not limited to— 

“(A) the assessment of previous related 
private and governmental studies and their 
recommendations; 

“B) the determination of the annual per 
student cost of providing postsecondary edu- 
cation for students in attendance at various 
types and classes of postsecondary institu- 
tions; 

“(C) existing state and local programs of 
aid to postsecondary institutions; 

“(D) the level of endowment, private sec- 
tor support and other incomes of postsecond- 
ary institutions and the feasibility of Fed- 
eral and State income tax credits for chari- 
table contributions to postsecondary insti- 
tutions; 

“(E) the level of Federal support of post- 
secondary institutions through such pro- 
grams as research grants, and other general 
and categorical programs; and 

“(F) alternative forms of student assist- 
ance, including but not limited to loan 
programs based on income contingent lend- 
ing, loan programs which utilize fixed, gradu- 
ated repayment schedules, loan programs 
which provide for cancellation of referment 
of all or part of repayment in any given year 
based on a certain level of a borrower's in- 
come; and existing student assistance pro- 
grams including but not limited to those 
administered by the U.S. Office of Education, 
the Social Security Administration, and the 
Veterans’ Administration. 

“REPORT TO CONGRESS 

“Sec. 1215. Not later than June 30, 1973, 
the Commission shall make a final report to 
the President and Congress on the results of 
the investigation and study authorized by 
this part, together with such findings and 
recommendations, including recommenda- 
tions for legislation, as they deem appropri- 
ate. An interim report shall be due no later 
than December 31, 1972. The Commission may 
release such other reports and studies at any 
time that it may desire. 

“CONTRACT AUTHORITY 

“Sec. 1216. In order to carry out the pro- 
visions of this part, the Commission is au- 
thorized to: 

“(1) enter into contracts with institutions 
of postsecondary education and other appro- 
priate individuals, public agencies and pri- 
vate organizations; 
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“(2) appoint and fix the compensation of 
such personnel as may be necessary; 

“(3) employ experts and consultants in 
accordance with section 3109 of title 5, 
United States Code; 

“(4) utilize, with their consent, the serv- 
ices, personnel, information and facilities of 
other Federal, State, local, and private agen- 
cies with or without reimbursement; and 

“(5) consult with the heads of such Federal 
agencies as they deem appropriate. 


“HEARINGS 


“Sec. 1217. (a) The Commission is further 
authorized to conduct such hearings at such 
times and places as it deems appropriate for 
carrying out the purposes of this part. 

“(b) The heads of all Federal agencies are, 
to the extent not prohibited by law, directed 
to cooperate with the Commission in carrying 
out this part. 

“MEMBERSHIP 

“Sec. 1218. (a) The Commission shall be 
composed of— 

“(1) two Members of the Senate who shall 
be members of different political parties and 
who shall be appointed by the President of 
the Senate; 

“(2) two Members of the House of Repre- 
sentatives who shall be members of different 
political parties and who shall be appointed 
by the Speaker of the House of Representa- 
tives; and 

“(3) not to exceed thirteen members ap- 
pointed by the President not later than 
ninety days after the date of enactment of 
this Act. Such members shall be appointed 
from: 

“(i) members of State and local educa- 
tional agencies; 

“(ii) State and local government officials; 

“(ill) education administrators from pri- 
vate and public higher education institutions 
and community colleges; 

“(iv) teaching faculty; 

“(v) financial experts from the private 
sector; 

“(vi) students; 

“(vil) the Office of Education; and 

“(vili) other appropriate fields. 

“(b) The President shall designate one of 
the members to serve as Chairman and one 
to serve as Vice Chairman of the Commission. 

“(c) The majority of the members of the 
Commission shall constitute a quorum, but a 
lesser number may conduct hearings. 

“(d) The terms of office of the appointive 
members of the Commission shall expire after 
submission of the final report. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 1219. There are hereby authorized to 
be appropriated $500,000 for the fiscal year 
1972, and $1,000,000 for the fiscal year ending 
1978, for the purpose of carrying out the 
provisions of this part.” 

TITLE IX—PROHIBITION OF 
DISCRIMINATION 

Sec. 901. (a) No person in the United 
States shall, on the basis of sex, be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any education program or activity receiving 
Federal financial assistance, except that this 
subsection shall not apply— 

(1) to the undergraduate admissions pol- 
icy of any institution of higher education, 

(2) for seven years from the date an edu- 
cational institution begins the process of 
changing from being an institution which 
admits only students of one sex to being an 
institution which admits students of both 
sexes, but only if it is carrying out a plan 
for such change which is approved by the 
Commissioner of Education, or 

(3) to an educational institution which is 
controlled by a religious organization and 
where the application of this subsection 
would not be consistent with the religious 
tenets of such organization. 

(b) Nothing contained in subsection (a) 
of this section shall be interpreted to re- 
quire any educational institution to grant 
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preferential or disparate treatment to the 
members of one sex on account of an im- 
balance which may exist with respect to the 
total number or percentage of persons of 
that sex participating in or receiving the 
benefits of any federally supported program 
or activity, in comparison with the total 
mumber or percentage of persons of that 
sex in any community, State, section, or 
other area: Provided, That this subsection 
shall not be construed to prevent the con- 
sideration in any hearing or proceeding under 
this title of statistical evidence tending to 
show that such an imbalance exists with 
respect to the participation in, or receipt of 
the benefits of, any such program or activity 
by the members of one sex. 

(c) For purposes of this section an educa- 
tional institution means any pre-school, ele- 
mentary or secondary school, or any institu- 
tion of higher education, except that in the 
case of an institution of higher education 
composed of more than one school or college 
which is an administratively separate unit, 
such term means each such school or 
college. 

Sec. 902. Each Federal department and 
agency which is empowered to extend Fed- 
eral financial assistance to any education 
program or activity, by way of grant, loan, 
or contract other than a contract of in- 
surance or guaranty, is authorized and di- 
rected to effectuate the provisions of section 
901 with respect to such program or activity 
by issuing rules, regulations, or orders of 
general applicability which shall be con- 
sistent with achievement of the objectives 
of the statute authorizing the financial as- 
sistance in connection with which the action 
is taken. No such rule, regulation, or order 
shall become effective unless and until ap- 
proved by the President. Compliance with 
any requirement adopted pursuant to this 
section may be effected (1) by the termina- 
tion of or refusal to grant or to continue 
assistance under such program or activity 
to any recipient as to whom there has been 
an express finding on the record, after op- 
portunity for hearing, of a failure to comply 
with such requirement, but such termination 
or refusal shall be limited to the particular 
political entity, or part thereof, or other 
recipient as to whom such a finding has 
been made and, shall be limited in its effect 
to the particular program, or part thereof, 
in which such noncompliance has been so 
found, or (2) by any other means authorized 
by law: Provided, however, That no such 
action shall be taken until the department 
or agency concerned has advised the appro- 
priate person or persons of the failure to 
comply with the requirement and has deter- 
mined that compliance cannot be secured 
by voluntary means. In the case of any 
action terminating, or refusing to grant or 
continue, assistamce because of failure to 
comply with a requirement imposed pur- 
suant to this section, the head of the Fed- 
eral department or agency shall file with the 
committees of the House and Senate having 
legislative jurisdiction over the program or 
activity involved a full written report of the 
circumstances and the grounds for such 
action. No such action shall become effective 
until thirty days have elapsed after the filing 
of such report. 

Sec. 903. Any department or agency action 
taken pursuant to section 902 shall be sub- 
ject to such judicial review as may otherwise 
be provided by law for similar action taken 
by such department or agency on other 
grounds. In the case of action, not other- 
wise subject to judicial review, terminating 
or refusing to grant or to continue financial 
assistance upon a finding of failure to com- 
ply with any requirement imposed pursuant 
to section 902, any person aggrieved (in- 
cluding any State or political subdivision 
thereof and any agency of either) may obtain 
judicial review of such action in accordance 
with chapter 7 of title 5, United States Code, 
and such action shall not be deemed com- 
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mitted to unreviewable agency discretion 
within the meaning of section 701 of that 
title. 

Sec. 904. Nothing contained in this title 
shall be construed to authorize action under 
this title by any department or agency with 
respect to any employment practice of any 
employer, employment agency, or labor orga- 
nization except where a primary objective of 
the Federal financial assistance is to provide 
employment. 

Sec. 905. Nothing in this title shall add to 
or detract from any existing authority with 
respect to any program or activity under 
which Federal financial assistance is ex- 
tended by way of a contract of insurance, or 
guaranty. 

Sec. 906. No person in the United States 
shall, on the ground of blindness or severely 
impaired vision, be denied admission in any 
course of study by a recipient of Federal fi- 
nancial assistance for any education pro- 
gram or activity: Provided, however, That 
nothing herein shall be construed to require 
any such institution to provide any special 
services to such person because of his blind- 
ness or visual impairment. 

Sec. 907. (a) Clause (1) of section 701(b) 
of the Civil Rights Act of 1964 is amended 
by inserting after “thereof” the following: 
“(except with respect to employees of a State, 
or a political subdivision thereof, employed 
in an educational institution)”. 

(b) Section 702 of title VII of the Civil 
Rights Act of 1964 is amended by the inser- 
tion of a period after “religious activities” 
and the deletion of the remainder of the 
sentence. 

Sec. 908. Section 13(a) of the Fair Labor 
Standards Act of 1938 is amended by the 
insertion after the words “the provisions of 
sections 6” of the following: “(except sec- 
tion 6(d) in the case of paragraph (1)).” 

Sec. 909. (a) Subsection (1) of section 3(r) 
of the Fair Labor Standards Act of 1938 is 
amended by the deletion of the words “an 
elementary or secondary school” and the 
insertion of the words “a pre-school, ele- 
mentary or secondary school”. 

(b) Section 3(s)(4) of such Act is 
amended by deleting “an elementary or sec- 
ondary school” and inserting “a pre-school, 
elementary or secondary school”. 

Sec. 910. Notwithstanding anything to the 
contrary contained in this title, nothing 
contained herein shall be construed as to 
prohibit any educational institution receiv- 
ing fund under this act, from maintaining 
separate living facilities for the different 
sexes, 


TITLE X—IMPROVEMENT OF MINERAL 
CONSERVATION EDUCATION 


Sec. 1001. The Higher Education Act of 
1965 adding after title XII the following new 
title: 


“TITLE XITI—IMPROVEMENT OF MINERAL 
CONSERVATION EDUCATION 


“Sec. 1301. The Congress, in recognition of 
the profound impact of mineral exploration 
and development on the health and safety of 
persons working in the mineral industries 
and on the interrelations of all facets of the 
natural environment, including, but not 
limited to, ground subsidence, mine fires, air 
and water resources, and fish and wildlife, 
and on outdoor recreation, aesthetic, agri- 
cultural, and other similar values of na- 
tional, regional, and local significance, and 
in recognition of the fact that the prosperity 
and future welfare of the Nation is depend- 
ent, in large measure, on the sound explora- 
tion, extraction, processing and develop- 
ment of its unrenewable mineral resources, 
declares that it is the purpose of this title 
to assist in assuring the Nation, at all times, 
of an adequate supply of mineral engineers 
and scientists (a) for the mineral industries 
engaged in research, investigations, experi- 
ments, demonstrations, exploration, extrac- 
tion, processing, developing, and production 
of such resources in a manner consistent 
with the need to protect and enhance the 


CONGRESSIONAL RECORD — HOUSE 


quality of the total environment, and (b) 
for the public agencies concerned with such 
mineral activities, with the health and 
safety of persons employed in such indus- 
tries, and with the protection and enhance- 
ment of the total environment. 

“Sec. 1302. (a) The Commissioner is au- 
thorized to make, in accordance with the 
provisions of this title, grants each fiscal 
year, for establishing and carrying out the 
work of a competent and qualified mineral 
resources conservation institute, center, or 
equivalent agency (hereinafter referred to 
as an ‘institute’), to such institutions of 
higher education as he may select, not to ex- 
ceed ten in the Nation, and selected so as 
to serve the needs of a region, which shall 
be an institution of higher education estab- 
lished in accordance with sections 1 through 
5, 7, and 8, of the Act of July 2, 1862, as 
amended (7 U.S.C. 80-305, 307 and 308), or 
some other institution of higher education 
designated by the Governor of the State 
within which the institution is located. In- 
stitutions of higher education selected under 
this subsection are encouraged to cooperate 
with other such institutions in participating 
in the work of the institute. 

“(b) The Commissioner shall approve any 
application or any modification thereof sub- 
mitted annually under this section by a des- 
ignated institute, which he finds, in consul- 
tation with the Secretary of the Interior— 

“(1) sets forth a plan to provide for the 
training, consistent with the purpose of this 
title, of individuals as mineral engineers and 
scientists under a four-year undergraduate 
curriculum appropriate to the field of min- 
eral resources and mineral engineering and 
related fields of environmental control, and 
to conduct competent research, investiga- 
tions, demonstrations, and experiments of 
either a basic or practical nature, or both, 
in relation to the exploration, extraction, 
processing, development, and conservation 
of mineral resources, to the solution of cur- 
rent and emerging problems of minerals 
technology, and to the protection and en- 
hancement of health and safety of persons 
employed in the minerals industries and of 
the total environment affected by mineral 
operations; 

“(2) gives assurances that such institute 
has or will promptly employ an adequate and 
competent faculty and administrative per- 
sonnel; 

“(3) sets forth policies and procedures 
which assure that Federal funds made avall- 
able under this title for any fiscal year will 
be so used as to supplement and, to the ex- 
tent practicable, increase the level of funds 
that would, in the absence of such Federal 
funds, be made available for purposes of this 
title, and in no case supplant such funds; 

“(4) provides for such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of, and 
accounting for, Federal funds paid under 
this title; 

“(5) provides for making such reports, in 
such form and containing such information, 
as the Commissioner may require, in consul- 
tation with the Secretary of the Interior, and, 
for keeping such records and for affording 
access thereto; and 

“(6) meet such additional conditions and 
regulations as the Commissioner may from 
time to time prescribe consistent with the 
purpose of this title. 

“(c) In approving applications under sub- 
section (b) of this section, the Commission 
shall require the institute to show that its 
program of mineral research, investigations, 
demonstrations, and experimental projects 
has been developed so as to avoid, having 
due regard to the varying conditions and 
needs of each State or region, (1) undue 
displacement of mineral scientists and engi- 
neers engaged in such activities, and (2) 
duplication, to the greatest extent possible, 
of such mineral projects conducted or being 
conducted by Federal or State agencies or 
other institutes. 
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“(d) There are authorized to be appropri- 
ated to the Commissioner for grants under 
this section for the fiscal year 1972, and for 
each succeeding fiscal year ending prior to 
July 1, 1976, such sums as may be necessary 
to pay not to exceed $500,000 annually of the 
estimated cost of establishing and carrying 
out the work of an institute. The Commis- 
sioner shall provide for an equitable distri- 
bution of sums appropriated for such grants. 
Such sums shall remain available until ex- 
pended. The institute shall assume indirect 
costs. A minimum of 20 per centum of such 
grant shall be designated for scholarships, 
graduate fellowships, and postdoctoral 
fellowships. 

“Sec. 1303. (a) There are authorized to 
be appropriated to the Commissioner for 
fiscal year 1972 and for each of the succeed- 
ing fiscal years ending prior to July 1, 1976, 
not to exceed $5,000,000 annually. Such sums 
shall remain available until expended for 
grants to institutes designated under this 
title where there is an application approved 
under this title to match, on a dollar-for- 
dollar basis, funds made available to such 
institutes by State or other non-Federal 
sources to pay the costs of conducting 
specific mineral research and demonstration 
projects of industrywide application relating 
(1) to the conservation, exploration, extrac- 
tion, processing, development, or production 
of mineral resources, including but not lim- 
ited to, the recycling and reuse of such 
resources and the products and wastes there- 
of, and (2) to the protection or enhancement 
of health and safety of persons employed in 
the minerals industries and of the environ- 
ment in connection with mineral operations. 
The Commissioner shall provide for an equi- 
table distribution of the sums appropriated 
among institutes for which an application is 
approved under section 1302 of this title. 

“(b) Each application for a grant under 
this section and section 1304 of this title 
shall, among other things, state the nature 
of the project to be undertaken, the period 
during which it will be pursued, the quali- 
fication of the personnel who will direct and 
conduct it, the estimated cost, the extent of 
participation by nongovernmental sources in 
the project, including the identification of 
the participants, the importance of the 
project to the Nation, region, or State, and 
its relation to other known research projects 
theretofore pursued or being pursued. The 
Secretary of the Interior shall review each 
such application and shall make recommen- 
dations thereon to the Commissioner within 
thirty days after receipt of such application 
concerning the adequacy and merit of the 
project, the knowledge which it is expected 
to produce when completed, and such other 
matters as he deems appropriate. The Com- 
missioner shall not make any grant for a 
project which the Secretary of the Interior 
recommends disapproval of, or which, in the 
judgment of the Commissioner, does not pro- 
vide an adequate opportunity to train indi- 
viduals as mineral engineers and scientists 
consistent with the purpose of this title. 

“(c) In making grants under this section, 
the Commissioner shall prescribe such terms 
and conditions consistent with the purposes 
of this title. 

“Sec, 1304, There are authorized to be 
appropriated to the Commissioner $10,000,000 
for the fiscal year 1972, and increasing 
$2,000,000, annually for four years, from 
which he may, in consultation with the Sec- 
retary of the Interior, make grants or con- 
tracts with any educational institution to 
undertake mineral research and demonstra- 
tion projects consistent with the purposes 
and applicable provisions of this title. 

“Sec. 1305. No research, demonstrations, or 
experiments shall be carried out under this 
title by an institute financed by grants under 
this title, unless all information, uses, prod- 
ucts, processes, patents, and other develop- 
ments resulting therefrom (with such ex- 
ception or limitation, if any, as the Commis- 
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sioner may find to be necessary in the public 
interest) be made available promptly to the 
general public. Funds appropriated under 
this title shall be available for printing and 
publishing the results of activities carried 
out with the assistance of such funds by in- 
stitutes and for administrative planning and 
direction. 

“Sec. 1806. To assure that any institute 
established under this title is adequately 
equipped to train individuals, the Commis- 
sioner may make grants to each institute to 
pay 50 per centum of the cost of purchasing 
equipment and supplies. The equipment and 
supplies so purchased shall be used primarily 
for the education and training of individuals 
consistent with the purposes of this title. No 
portion of any such grant shall be applied 
to the acquisition by purchase or lease of 
any land or interests therein or the rental, 
purchase, construction, preservation, or re- 
pair of any building. There are hereby author- 
ized to be appropriated not to exceed $5,000,- 
000 for the fiscal year 1972 and each succeed- 
ing fiscal year ending prior to July 1, 1976, to 
remain available until expended, to carry 
out the purposes of this section. 

“Sec, 1307. (a) The Commissioner shall ap- 
point an advisory committee on mineral re- 
search composed of— 

“(1) the Director of the National Science 
Foundation, or his delegate, with his con- 
sent; 

“(2) the President, National Academy of 
Sciences, or his delegate, with his consent; 

“(3) the President, National Academy of 
Engineering, or his delegate, with his con- 
sent; 

“(4) the Director, Bureau of Mines, or his 
delegate, with his consent; and 

“(5) such other persons as the Commis- 
sioner may appoint who are knowledgeable in 
the field of mineral research and its impact 
on health and safety and the quality of the 
environment. 

“(b) The Commissioner shall designate 
the chairman of the committee. The advisory 
committee shall consult with, and make 
recommendations to, the Commissioner and 
the Secretary of the Interior on matters in- 
volving or relating to the purpose of this 
title. The Commissioner and the Secretary 
of the Interior shall consult with, and con- 
sider recommendations of, such committee 
in the conduct of mineral research and de- 
velopment and the making of any grant 
under this title.” 

TITLE XI—SPECIAL ASSISTANCE FOR THE COLLEGE 
OF THE VIRGIN ISLANDS AND THE UNIVERSITY 
OF GUAM 
Sec. 1101. In order to enable the Commis- 

sioner of Education to make grants to the 

College of the Virgin Islands and the Uni- 

versity of Guam in recognition of the fact 

that such institutions and the areas they 
serve do not receive the support afforded 
land-grant colleges, there is authorized to be 
appropriated the sum of $3,000,000 for each 
such institution to be used as an endow- 
ment, and the sum of $450,000 for each such 
institution for the fiscal year 1973, and each 
succeeding fiscal year, for strengthening 
higher education, including community 
service programs, in the areas they serve. 

TITLE XII—EVALUATION 

Sec, 1201. The Higher Education Act of 1965 
is amended by inserting after title XIIL the 
following new title: 

“TITLE XIV—-EVALUATION OF FEDERAL 
EDUCATION PROGRAMS 

“Sec. 1401. (a) The Comptroller General of 
the United States shall review, audit, and 
evaluate any Federal education program 
upon request by a committee of the Congress 
having jurisdiction of the statute authoriz- 
ing such program or, to the extent personnel 
are available, upon request by a member of 
such committee. Upon such request, he shall 
(1) conduct studies of statutes and regula- 
tions governing such Federal education pro- 
gram; (2) review the policies and practices 
of Federal agencies administering such pro- 
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gram; (3) review the evaluation procedures 
adopted by such agencies carrying out such 
program; and (4) evaluate particular proj- 
ects or programs. The Comptroller General 
shall compile such data as are necessary to 
carry out the preceding functions and shall 
report to the Congress at such times as he 
deems appropriate his findings with respect 
to such Federal education program and his 
recommendations for such modifications in 
existing laws, regulations, procedures and 
practices as will in his Judgment best serve 
to carry out effectively and without duplica- 
tion the policies set forth in education legis- 
lation relative to such program. 

“(b) In carrying out his responsibilities as 
provided in subsection (a) of this section, 
the Comptroller General shall give particu- 
lar attention to the practice of Federal agen- 
cles of contracting with private firms, orga- 
nizations and individuals for the provision 
of a wide range of studies and services (such 
as personnel recruitment and training, pro- 
gram evaluation, and program administra- 
tion) with respect to Federal education pro- 
grams, and shall report to the heads of the 
agencies concerned and to the Congress his 
findings with respect to the necessity for 
such contracts and their effectiveness in serv- 
ing the objectives established in education 
legislation. 

“AUTHORIZATION OF APPROPRIATIONS” 


“Sec. 1402. There are hereby authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
title.” 

TITLE XIII—NATIONAL INSTITUTE OF 
EDUCATION 
SHORT TITLE 


Sec. 1301. This title may be cited as the 

“National Institute of Education Act”. 
FINDINGS AND DECLARATION OF POLICY 

Sec. 1302. (a) (1) The Congress hereby de- 
clares it to be the policy of the United States 
to provide to every person an equal oppor- 
tunity to receive an education of high qual- 
ity regardless of his race, color, religion, sex, 
national origin, or social class. Although 
the American educational system has pur- 
sued this objective, it has not attained it. 
Inequalities of opportunity to receive high 
quality education remain pronounced. To 
achieve quality will require far more de- 
pendable knowledge about the processes of 
learning and education than now exists or 
can be expected from present research and 
experimentation in this field. While the di- 
rection of the education system remains pri- 
marily the responsibility of State and local 
governments, the Federal Government has a 
clear responsibility to provide leadership in 
the conduct and support of scientific inquiry 
into the educational process. 

(2) The Congress further declares it to be 
the policy of the United States to— 

(i) help to solve or to alleviate the prob- 
lems of, and promote the reform and renewal 
of American education; 

(ii) advance the practice of education, as 
an art, science, and profession; 

(ili) strengthen the scientific and tech- 
nological foundations of education; and 

(iv) build an effective educational research 
and development system. 

(b) The purpose of this title is to establish 
a National Institute of Education to conduct 
and support educational research and de- 
velopment and disseminate education re- 
search and development findings throughout 
the Nation. 

ESTABLISHMENT OF NATIONAL INSTITUTE OF 
EDUCATION 

Sec. 1303. There is established in the De- 
partment of Health, Education, and Welfare 
a National Institute of Education (herein- 
after referred to as the “Institute”). The 
Institute shall be headed by a Director who 
shall be appointed by the President with 
the advice and consent of the Senate. The 
Director shall perform such duties as are 
prescribed by the Secretary of Health, Edu- 
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cation, and Welfare (hereinafter referred to 
as the “Secretary”) and shall be responsible 
to such Secretary and not to or through any 
other officer of that Department. The Direc- 
tor shall not delegate any of his functions to 
any other officer who is not directly responsi- 
ble to him. The Director shall receive com- 
pensation at the rate prescribed for the 
Commissioner of Education. 
FUNCTIONS OF THE INSTITUTE 

Sec. 1304. (a) The Director, through the 
Institute, shall conduct educational research; 
collect and disseminate the findings of edu- 
cational research; collect and disseminate 
the findings of educational research; train 
individuals in educational research; assist 
and foster such research, collection, dissem- 
ination, or training through grants or tech- 
nical assistance to, or jointly financed 
cooperative arrangements with, public or pri- 
vate organizations, institutions, agencies, or 
individuals; promote the coordination of 
such research and research support within 
the Federal Government; and may construct 
or provide (by grant or otherwise) for such 
facilities as he determines may be required 
to accomplish such purposes, As used in this 
Act the term “educational research” includes 
but is not limited to research (basic and 
applied), planning surveys, evaluations, in- 
vestigations, experiments, developments, and 
demonstrations. 

(b) Not less than 90 per centum of the 
funds appropriated under section 1308 for 
a fiscal year shall be expended to carry out 
this title through grants or contracts with 
qualified public or private agencies and in- 
dividuals. 

EMPLOYMENT OF PERSONNEL 

Sec. 1305. The Secretary may appoint and 
fix the compensation of such officers and 
employees as May be necessary to carry out 
such purposes. Such officers and employees 
shall be appointed in accordance with chap- 
ter 51 of title 5, United States Code. 
NATIONAL ADVISORY COUNCIL ON EDUCATIONAL 

RESEARCH AND DEVELOPMENT 


Sec. 1306(a). The President shall appoint 
a National Advisory Council on Educational 
Research and Development which shall— 

(1) review and advise the Secretary and 
the Director on the status of education, edu- 
cational research and the prospective educa- 
tional needs of our society; 

(2) advise the Secretary and the Director 
of the Institute on development of pro- 
grams to be carried out by the Institute and 
on matters of general policy arising in the 
administration of this Title; 

(3) present to the Secretary and the Direc- 
tor such recommendations as it may deem 
appropriate for the strengthening of educa- 
tional research, the improvement of methods 
of collecting and disseminating the findings 
of educational research and of ensuring the 
implementation of educational renewal and 
reform based upon the findings of educa- 
tional research; 

(4) conduct such studies as may be neces- 
sary to fulfill its functions under this section; 
and 

(5) prepare an annual report to the Secre- 
tary on the current status and needs of edu- 
cational research in the United States; 

(6) submit an annual report to the Presi- 
dent on the activities of the Institute, and on 
education and educational research in general 
(A) which shall include such recommenda- 
tions and comments as the Council may deem 
appropriate, and (B) shall be submitted to 
the Congress not later than March 31 of each 
year; and 

(7) meet at the call of the Chairman, ex- 
cept that it shall meet (A) at least four times 
during each fiscal year, or (B) whenever one- 
third of the members request in writing that 
a meeting be held. 

(b) The Council shall be appointed by the 
President and shall consist of fifteen mem- 
bers appointed for terms of three years; ex- 
cept that (1) any member appointed to fill a 
vacancy occurring prior to the expiration of 
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the term for which his predecessors was 
appointed shall be appointed for the remain- 
der of such term, and (2) the terms of office 
of the members first taking office shall begin 
upon enactment of this title and shall expire 
as designated at the time of appointment, five 
at the end of three years, five at the end of 
two years, and five at the end of the first 
year. One of such members shall be desig- 
nated by the President as Chairman. Mem- 
bers of the Council who are not regular 
full-time employees of the United States 
shall, while serving on the business of the 
Council, be entitled to receive compensation 
at rates to be determined by the Secretary, 
but not exceeding the per diem equivalent for 
GS-18 for each day so engaged, including 
travel time and, while so serving away from 
their homes or regular places of business, 
may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. The Director of the 
Institute and the Commissioner of Educa- 
tion shall serve on the Council ex officio. 

(c) The Secretary shall provide to the 
Council such professional, clerical, and other 
assistance as may be required to carry out its 
functions. 

(d) The President may also appoint other 
Federal officials as non-voting ex officio 
members. 

(e) The Council is further authorized to 
obtain services in accordance with the pro- 
visions of section 3109 of title 5, United States 
Code, and it may enter into contracts for the 
conduct of studies and other activities neces- 
sary to the discharge of its duties. 


GENERAL PROVISIONS 

Sec. 1307. (a) The Director, in order to 
carry out the purposes of this title, is 
authorized— 

(1) to make, promulgate, issue, rescind and 
amend rules and regulations governing the 
manner of operation of the Institute; 

(2) to accept unconditional gifts or dona- 
tions of services, money or property, real, 
personal or mixed, tangible or intangible; 

(3) without regard to section 529 of Title 
$1, U.S.C., to enter into and perform such 
contracts, leases, cooperative agreements or 
other transactions as may be necessary for 
the conduct of the Institute’s work and on 
such terms as he may deem appropriate with 
any agency or instrumentality of the United 
States, or with any State, Territory or pos- 
session, or with any political subdivision 
thereof, or with any international organiza- 
tion or agency, or with any firm, association, 
corporation or educational institution, or 
with any person, without regard to statutory 
provisions prohibiting payment of compen- 
sation to aliens; 

(4) to acquire (by purchase, lease, condem- 
nation, or otherwise), construct, improve, 
repair, operate and maintain laboratories, 
research and testing facilities, comput- 
ing devices, communications networks and 
machinery and such other real and personal 
property or interest therein as deemed neces- 
sary; 

(5) to acquire (by purchase, lease, con- 
demnation or otherwise), and to lease to 
others or to sell such property in accord- 
ance with the provisions of the Federal Prop- 
erty and Administrative Services Act, pat- 
ents, copyrights, computing programs, theat- 
rical and broadcast performance rights or 
any form of property whatsoever or any 
rights thereunder; and 

(6) to use the services, computation capac- 
ity, communications networks, equipment, 
personnel and facilities of Federal and other 
agencies with their consent, with or with- 
out reimbursement. Each department and 
agency of the Federal Government shall co- 
operate fully with the Director in making 
its services, equipment, personnel and facili- 
ties available to the Institute. 

(b) All laborers and mechanics employed 
by contractors or subcontractors on all con- 
struction projects assisted under this title 
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shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-276a—5a. The 
Secretary of Labor shall have with respect 
to the labor standards specified in this sec- 
tion the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 5 U.S.C. 133z-15) and sec- 
tion 2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276(c)). 


JOINT FUNDING WAIVER AUTHORITY 


Sec. 1308. Where funds are advanced for a 
single project by more than one Federal 
agency for the purposes of this title, the Na- 
tional Institute of Education may act for 
all in administering the funds advanced and 
any such agency may waiver any technical 
grant or contract requirement which is in- 
consistent with the similar requirements of 
the National Institute or which the National 
Institute does not impose. 


APPROPRIATIONS AUTHORIZED 


Sec. 1309. There are authorized to be ap- 
propriated for the fiscal year 1972, and for 
each fiscal year thereafter, such sums as may 
be necessary to out this title, which 
shall remain available until expended. 


TITLE XIV—OCCUPATIONAL EDUCATION 


Sec. 1401. This title may be cited as the 
“Occupational Education Act of 1971". 


FINDINGS AND STATEMENT OF PURPOSES 


Sec. 1402. The Congress finds and declares 
that— 

(a) our educational system should be re- 
sponsible for assuring that every young per- 
son leaving secondary school is prepared for 
and assisted in placement either in produc- 
tive employment or in further education at 
the postsecondary level; 

(b) the opportunity for postsecondary oc- 
cupational education in programs which do 
not directly lead to a baccalaureate or ad- 
vanced academic degree is severely limited 
in many parts of the Nation and is every- 
where inadequate to meet existing needs, 
and that this situation adversely affects vital 
national economic and social goals; 

(c) high-quality programs of postsecond- 
ary occupational education can be found in 
a wide variety of institutions, including pub- 
lic and private community and junior col- 
leges, area vocational schools, technical insti- 
tutes, private proprietary schools, college 
and university branches, and colleges and 
universities, and Federal support should en- 
courage the utilization of all such facilities 
to meet the enormous needs in this fleld; 

(d) the goals and purposes of the Con- 
gress in enacting the Vocational Education 
Act of 1963 and the amendments to that Act 
of 1968 cannot be realized until there is a 
widespread understanding of and support 
for occupational preparation in the general 
academic community which in turn is re- 
flected in changed attitudes, curriculums, 
and practices in elementary and secondary 
schools; and 

(e) the foregoing purposes and those of the 
Vocational Education Act Amendments of 
1968 and related Acts cannot be realized 
without strong leadership and exemplary 
administration at the Federal level. 

AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 1403. For the purpose of carrying out 
part A of this title, there are hereby au- 
thorized to be appropriated $100,000,000 for 
the fiscal year 1972, $250,000,000 for the fiscal 
year 1973, $500,000,000 for the fiscal year 
1974, and for each fiscal year thereafter such 
sums aS may be necessary to assure that the 
purposes of this title are realized. From the 
sums appropriated for the fiscal year 1972, 
80 per centum shall be available for the 
purposes of establishing a plan for admin- 
istration under section 1413, making plan- 
ning grants under section 1415, and for ini- 
tiating programs under section 1416 in those 
States which have complied with the plan- 
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ning requirements of section 1415; and 20 
per centum shall be available only for tech- 
nical assistance under section 1418(a). 
From the amount appropriated for each suc- 
ceeding fiscal year 85 per centum shall be 
available for grants to the States for carrying 
out part A, and 15 per centum shall be re- 
served to the Commissioner for grants and 
contracts pursuant to section 1418. 


ALLOTMENTS AND REALLOTMENTS AMONG STATES 

Sec. 1404. (a) From the sums available for 
the fiscal year 1972, for allotment to the 
States under section 1403 the Commissioner 
shall first allot such sums as they may re- 
quire (but not to exceed $50,000 each) to 
American Samoa and the Trust Territory of 
the Pacific Islands. From the remainder of 
such sums he shall allot to each State an 
amount which bears the same ratio to such 
remainder as the number of persons sixteen 
years of age or older in such State bears 
to the number of such persons in all the 
States, except that the amount allotted to 
each State shall not be less than $100,000. 

(b) From the sums available for any fiscal 
year beginning after June 30, 1972, for allot- 
ment to the States under section 1403, the 
Commissioner shall first allot such sums as 
they may require (but not to exceed $500,- 
000 each) to American Samoa and the Trust 
Territory of the Pacific Islands. From the 
remainder of such sums he shall allot to each 
State an amount which bears the same ratio 
to such remainder as the number of persons 
sixteen years of age or older in such State 
bears to the number of such persons in 
all the States, except that the amount al- 
lotted to each State shall not be less than 
$1,000,000. 

(c) The portion of any State’s allotment 
under subsection (a) or (b) for a fiscal year 
which the Commissioner determines will not 
be required, for the period such allotment is 
available, for carrying out the purposes of 
this title shall be available for reallotment 
from time to time, on such date or dates 
during such periods as the Commissioner 
may fix, to other States in proportion to the 
original allotments to such States under 
subsection (a) or (b) for such year, but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum which the Commissioner 
estimates such States needs and will be able 
to use for such period, and the total of such 
reductions shall be similarly reallotted among 
the States whose proportionate amounts are 
not so reduced. Any amount reallotted to a 
State under this subsection during a year 
Shall be deemed part of its allotment under 
subsection (a) or (b) for such year. 


Part A—OCCUPATIONAL EDUCATION PROGRAMS 
FEDERAL ADMINISTRATION 

Src. 1410. The Secretary of Health, Educa- 
tion, and Welfare shall develop and carry out 
& program designed to promote and encourage 
occupational education, which program 
shall— 

(1) provide for the administration by the 
Commissioner of Education of grants to the 
States authorized by this part; 

(2) assure that manpower needs in sub- 
professional occupations in education, health, 
rehabilitation, and community and welfare 
services are adequately considered in the 
development of programs under this title; 

(3) promote and encourage the coordina- 
tion of programs developed under this title 
with those supported under the Vocational 
Education Act 1963, the Manpower Develop- 
ment and Training Act 1962, title I of the 
Economic Opportunity Act 1964, the Public 
Health Service Act, and related activities 
administered by various departments and 
agencies of the Federal Government; and 

(4) provide for the continuous assessment 
of needs in occupational education and for 
the continuous evaluation of programs sup- 
ported under the authority of this title and 
of related Acts. 
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GENERAL RESPONSIBILITIES OF COMMISSIONER OF 
EDUCATION 


Sec. 1411. The Commissioner of Education 
shall, in addition to the specific responsibili- 
ties imposed by this title, develop and carry 
out a program of occupational education that 
will— 

(1) coordinate all programs administered 
by the Commissioner which relate to or have 
an effect upon occupational education so as 
to provide the maximum practicable support 
for the objectives of this title; 

(2) promote and encourage the infusion 
into our system of elementary and secondary 
education of occupational preparation, 
counseling and guidance, and job placement 
or placement in postsecondary occupational 
education programs as a responsibility of the 
schools; 

(3) utilize research and demonstration 
programs administered by him to assist in 
the development of new and improved in- 
structional methods and technology for oc- 
cupational education and in the design and 
testing of models of schools or school sys- 
tems which place occupational education on 
an equal footing with academic education; 

(4) assure that the Education Professions 
Development Act and similar programs of 
general application will be s0 administered 
as to provide a degree of support for voca- 
tional, technical, and occupational educa- 
tion commensurate with national needs and 
more nearly representative of the relative 
size of the population to be served; and 

(5) develop and disseminate accurate in- 
formation on the status of occupational 
education in all of the Nation, at all 
levels of education, and in all types of insti- 
tutions, together with information on oc- 
cupational opportunities available to per- 
sons of all ages. 

ESTABLISHMENT OF BUREAU OF OCCUPATION 

EDUCATION 

Sec. 1412. (a) There is hereby established 

in the United States Office of Education a 


Bureau of Occupational Education which 
shall be the principal agency within the 
Office of Education for the administration of 
this title, the Vocational Eaha racl of 
1963 inclu parts C and I, the u- 
cation pone | 1966, functions of the Office 
of Education relating to manpower training 


and development, and functions of the 
Office relating to vocational, technical, and 
occupational training in community and 
junior colleges. 

(b) (1) The Bureau shall be headed by a 
person (appointed or designated by the Com- 
missioner) who is highly qualified in the 
fields of vocational, technical, and occupa- 
tional education, who is accorded the rank 
of Deputy Commissioner. 

(2) Additional positions shall be assigned 
to the Bureau as follows— 

(A) not less than three positions one of 
which shall be filled by a person with broad 
experience in the field of community and 
junior college education; 

(B) not less than seven positions at least 
two of which shall be filled by persons with 
broad experience in the field of post-sec- 
ondary occupational education in commu- 
nity and junior colleges, at least one of 
which shall be filled by a person with broad 
experience in education in private proprie- 
tary institutions, and at least one of which 
shall be filled by a person with professional 
experience in occupational guidance and 
counseling; and 

(C) not less than three positions which 
shall be filled by persons at least one of 
whom is a skilled worker in a recognized oc- 
cupation, another is a subprofessional tech- 
nician in one of the branches of engineer- 
ing, and the other is a subprofessional 
worker in one of the branches of social or 
medical services, who shall serve as senior 
advisers in the implementation of this title. 


STATE ADMINISTRATION 


Sec. 1413. (a) Any State desiring to par- 
ticipate in the program authorized by this 
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title shall in accordance with State law des- 
ignate or establish a State agency which 
will have sole responsibility for fiscal man- 
agement and administration of the program, 
and which will provide assurances satisfac- 
tory to the Commissioner that— 

(1) such State agency shall submit to the 
Commissioner a plan of administration which 
makes adequate provision for effective par- 
ticipation in the planning, design, adminis- 
tration, and evaluation of the program au- 
thorized by this title of persons with broad 
experience in the fields of— 

(A) public and private community and 
junior college education, 

(B) postsecondary vocational and techni- 
cal education, 

(C) occupational education in private, 
proprietary institutions, 

(D) economic and industrial development, 

(E) manpower development and training, 

(F) academic education at the college and 
university level, 

(G) secondary vocational and technical 
education, 

(H) elementary and secondary education, 

(I) elementary and secondary counseling 
and guidance, and 

(J) industry, commerce, and labor. 

(2) the State Advisory Council for Voca- 
tional Education will be charged with the 
same responsibilities with respect to the pro- 
gram authorized by this title as it has with 
respect to programs authorized under the 
Vocational Education Act of 1963; 

(3) there is an administrative device which 
provides reasonable promise for resolving dif- 
ferences between vocational educators, com- 
munity and junior college educators, college 
and university educators, elementary and 
secondary educators, and other interested 
groups with respect to the administration of 
the program authorized under this title; and 

(4) there is adequate provision for indi- 
vidual institutions of groups of institutions 
and for local educational agencies to appeal 
and obtain a hearing from the State admin- 
istrative agency with respect to policies, pro- 
cedures, programs, or allocation of resources 
under this title with which such institution 
or institutions or such agency disagree. 

(b) The Commissioner shall approve any 
plan of administration which meets the re- 
quirements of subsection (a), and shall not 
finally disapprove any plan without afford- 
ing the State administrative agency a reason- 
able opportunity for a hearing. Upon the final 
disapproval of any plan, the provisions for 
judicial review set forth in section 1417(b) 
shall be applicable. 

AUTHORIZATION OF GRANTS FOR STATE OCCUPA- 
TIONAL EDUCATION PROGRAMS 


Sec, 1414. From the sums made available 
for grants under this section pursuant to 
sections 1403 and 1404, the Commissioner is 
authorized to make grants to the States to 
assist them in planning and administering 
high-quality programs of post-secondary 
occupational education which will be avail- 
able to all persons in all parts of the State 
who desire and need such education, and to 
promote occupational orientation and edu- 
cation in the regular elementary and second- 
ary school programs. 

PLANNING GRANTS FOR STATE OCCUPATIONAL 

EDUCATION PROGRAMS 


Sec. 1415. (a) Upon the application of a 
State under section 1413, the Commissioner 
shall make available to the State the amount 
of its allotment under section 1404 for the 
following purposes— 

(1) to assist the State administrative 
agency established in meeting the require- 
ments of section 1413; 

(2) to strengthen the State Advisory 
Council on Vocational Education in order 
that it may effectively carry out the addi- 
tional functions imposed by this title; and 

(3) to enable the agency d ted or 
established under section 1413 to initiate and 
conduct a comprehensive program of plan- 
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ning for the establishment and carrying out 
of the program authorized by this title. 

(b) (1) Planning activities initiated under 
clause (3) of subsection (a) shall include— 

(A) an assessment of the existing capa- 
bilities and facilities for the provision of 
post-secondary occupational education, to- 
gether with existing needs and projected 
needs for such education in all parts of the 
State; 

(B) thorough consideration of the most 
effective means of utilizing all existing insti- 
tutions within the State capable of providing 
the kinds of programs funded under this 
title, including (but not limited to) both 
private and public community and junior 
colleges, area vocational schools, accredited 
private proprietary institutions, technical 
institutes, manpower skill centers, branch 
institutions of State colleges or universities, 
and public and private colleges and 
universities; 

(C) the design of high-quality instruc- 
tional programs to meet the needs for post- 
secondary occupational education and the 
development of an order of priorities for 
placing these programs in operation; 

(D) the development of a long-range 
strategy for infusing occupational education 
(including general orientation, counseling 
and guidance, and placement either in a job 
or in post-secondary occupational programs) 
into elementary and secondary schools on 
an equal footing with traditional academic 
education, to the end that every child who 
leaves secondary school is prepared either to 
enter productive employment or to under- 
take additional education at the postsecond- 
ary level, but without being forced prema- 
turely to make an irrevocable commitment 
to a particular educational or occupational 
choice; and 

(E) the development of procedures to in- 
sure continuous planning and evaluation, 
including the regular collection of data 
which would be readily available to the State 
administrative agency, the State Advisory 
Council on Vocational Education, individual 
educational institutions, and other inter- 
ested parties (including concerned private 
citizens) . 

(2) Planning activities carried out under 
this section shall involve the active partici- 
pation of— 

A (A) the State board for vocational educa- 
on; 

(B) the State agency having responsibility 
for community and junior colleges; 

(C) the State agency having responsibility 
for higher education institutions or pro- 
grams; 

(D) the State agency responsible for ad- 
ministering public elementary and second- 
ary education; 

(E) the State agency responsible for pro- 
grams of adult basic education; 

(F) representatives of all types of institu- 
tions in the State which are conducting or 
which have the capability and desire to con- 
duct programs of postsecondary occupational 
education; 

(G) representatives of private, nonprofit 
elementary and secondary schools; 

(H) the State employment security agency, 
the State agency responsible for apprentice- 
ship programs, and other agencies within the 
State having responsibility for administer- 
ing manpower development and training 
programs; 

(I) the State agency responsible for eco- 
nomic and industrial development; 

(J) persons familiar with the occupational 
education needs of the disadvantaged, of the 
handicapped, and of minority groups; and 

(K) representatives of business, industry, 
organized labor, and the general public. 

(c) The Commissioner shall not approve 
any application for a grant under section 
1416 of this title unless he is reasonably satis- 
fied that the planning described in this sec- 
tion (whether or not assisted by a grant 
under this section) has been carried out. 
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PROGRAM GRANTS FOR STATE OCCUPATIONAL 
EDUCATION PROGRAMS 


Sec. 1416. (a) From the allotments avail- 
able to the States under section 1404(b) 
(upon application by the State administra- 
tive agency designated or established under 
section 1413), the Commissioner shall make 
grants to any State which has satisfied the 
requirements of section 1417. Such grants 
may be used for the following purposes— 

(1) the design, establishment, and conduct 
of programs of postsecondary occupational 
education (or the expansion and improve- 
ment of existing programs) as defined by sec- 
tion 1420 of this title; 

(2) the design, establishment, and con- 
duct of programs to carry out the long-range 
strategy developed pursuant to section 1415 
(b) (1) (D) for infusing into elementary and 
secondary education occupational prepara- 
tion, which shall include methods of involy- 
ing secondary schools in occupational place- 
ment and methods of providing followup 
services and career counseling and guidance 
for persons of all ages as a regular function 
of the educational system; 

(3) special training and preparation of 
persons to equip them to teach, administer, 
or otherwise assist in carrying out the pro- 
gram authorized under this title (such as 
programs to prepare journeymen in the 
skilled trades or occupations for teaching 
positions) ; 

(4) planning and evaluation activities 
designed pursuant to section 1415(b) (1) (E); 
and 

(5) the leasing, renting, or remodeling of 
facilities required to carry out the program 
authorized by this title. 

(b) Programs authorized by this title may 
be carried out through contractual arrange- 
ments with private organizations and insti- 
tutions organized for profit where such ar- 
rangements can make a contribution to 
achieving the purposes of this title by provid- 
ing substantially equivalent education, 


training or services more readily or more 


economically, or by preventing needless 
duplication of expensive physical plant and 
equipment, or by providing needed educa- 
tion or training of the types authorized by 
this title which would not otherwise be 
available. 

ASSURANCES; JUDICIAL REVIEW 


Sec. 1417. (a) Before making any pro- 
gram grant under this title the Commis- 
sioner shall receive from the State admin- 
istrative agency assurances satisfactory to 
him that— 

(1) the planning requirements of section 
1415 have been met; 

(2) the State Advisory Council on Voca- 
tional Education has had a reasonable op- 
portunity to review and make recommenda- 
tions concerning the design of the programs 
for which the grant is requested; 

(3) Federal funds made available under 
this title will result in improved occupa- 
tional education programs, and in no case 
supplant State, local, or private funds; 

(4) adequate provision has been made by 
such agency for programs described in sec- 
tion 1416(a) (2); 

(5) provision has been made for such fis- 
cal control and fund accounting procedures 
as may be necessary to assure proper dis- 
bursement of, and accounting for, Federal 
funds paid to the State under this title; 

(6) to the extent consistent with the num- 
ber of students enrolled in nonprofit private 
schools in the area to be served by an 
elementary or secondary school program 
funded under this title, provision has been 
made for the effective participation of such 
students; and 

(7) reports will be made in such form and 
containing such information as the Com- 
missioner may reasonably require to carry 
out his functions under this title. 

(b)(1) Whenever the Commissioner, after 
reasonable notice and opportunity for a 
hearing to the State administrative agency, 
finds that any of the assurances required by 
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subsection (a) are unsatisfactory, or that 
in the administration of the program there 
is a failure to comply with such assurances 
or with other requirements of the title, the 
Commissioner shall notify the administra- 
tive agency that no further payments will 
be made to the State under this title until 
he is satisfied that there has been or will be 
compliance with the requirements of the 
title. 

(2) A State administrative agency which 
is dissatisfied with a final action of the 
Commissioner under this section or under 
section 1413 (respecting approval of a State 
plan for administration) may appeal to the 
United States court of appeals for the cir- 
cuit in which the State is located, by filing 
a petition with such court within sixty days 
after such final action. A copy of the peti- 
tion shall be forthwith transmitted by the 
clerk of the court to the Commissioner, or 
any officer designated by him for that pur- 
pose. The Commissioner thereupon shall 
file in the court the record of the proceed- 
ings on which he based his action, as pro- 
vided in section 2112 of title 28, United 
States Code. Upon the filing of such peti- 
tion, the court shall have jurisdiction to 
affirm the action of the Commissioner or to 
set it aside, in whole or in part, temporarily 
or permanently but until the filing of the 
record the Commissioner may modify or set 
aside his action. The findings of the Com- 
missioner as to the facts, if supported by 
substantial evidence, shall be conclusive, 
but the court, for good cause shown, may 
remand the case to the Commissioner to 
take further evidence, and the Commis- 
sioner may thereupon make new or modi- 
fied findings of fact and may modify his 
previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like- 
wise be conclusive if supported by substan- 
tial evidence. The judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Commissioner shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. The commence- 
ment of proceedings under this subsection 
shall not, unless so specifically ordered by 
the court, operate as a stay of the Commis- 
sioner’s action. 

TECHNICAL ASSISTANCE; MODEL PROGRAMS 


Sec. 1418. (a) The Commissioner shall 
make available (to the extent practicable) 
technical assistance to the States in plan- 
ning, designing, and carrying out the pro- 
gram authorized by this title upon the 
request of any State administrative agency 
designated or established pursuant to section 
1413, and the Commissioner shall take af- 
firmative steps to acquaint all interested or- 
ganizations, agencies, and institutions with 
the provisions of this title and to enlist broad 
public understanding of its purposes. 

(b) From the sums reserved to the Com- 
missioner under section 1403, he shall by 
grant or contract provide assistance— 

(1) for the establishment and conduct of 
model or demonstration programs which in 
his Judgment will promote the achievement 
of one or more purposes of this title and 
which might otherwise not be carried out 
(or be carried out soon enough or in such a 
way as to have the desirable impact upon 
the purposes of the title); 

(2) as an incentive or supplemental grant 
to any State administrative agency which 
makes & proposal for advancing the purposes 
of this title which he feels holds special 
promise for meeting occupational education 
needs of particular groups or classes of per- 
sons who are disadvantaged or who have 
special needs, when such proposal could not 
reasonably be expected to be carried out 
under the regular State program; and 

(3) for particular programs or projects 
eligible for support under this title which he 
believes have a special potential for helping 
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to find solutions to problems on a regional 
or national basis. 

(c) In providing support under subsection 
(b) the Commissioner may as appropriate 
make grants to or contracts with public or 
private agencies, organizations, and insti- 
tutions, but he shall give first preference to 
applications for projects or programs which 
are administered by or approved by State 
administrative agencies, and he shali in no 
case make a grant or contract within any 
State without first having afforded the State 
administrative agency reasonable notice and 
opportunity for comment and for making 
recommendations. 

PAYMENTS 


Sec. 1419. Payments under this title may 
be made in installments and in advance or 
by way of reimbursement, with necessary 
adjustments on account of overpayments or 
underpayments, 

DEFINITIONS 

Sec. 1420. For the purpose of this title— 

(1) The term “State” includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, and (except 
for the purposes of subsections (a) and (b) 
of section 1404) American Samoa and the 
Trust Territory of the Pacific Islands. 

(2) The term “post-secondary occupational 
education” means education, training, or 
retraining (and including guidance, coun- 
seling, and placement services) for persons 
sixteen years of age or older who have grad- 
uated from or left elementary or secondary 
school, conducted by an institution legally 
authorized to provide post-secondary edu- 
cation within a State, which is designed to 
prepare individuals for gainful employment 
as semi-skilled or skilled workers or techni- 
cians or subprofessionals in recognized oc- 
cupations (including new and emerging 
occupations) or to prepare individuals for 
enrollment in advanced technical education 
programs, but excluding any programs to 
prepare individuals for employment in oc- 
cupations which the Commissioner deter- 
mines, and specifies by regulation, to be 
generally considered professional or which 
require a baccalaureate or advanced degree. 

Part B—CONFORMING AND SUPPORTING 
AMENDMENTS TO OTHER ACTS 


Sec. 1430. (a) Section 203(a)(8) of the 
Elementary and Secondary Education Act of 
1965 is amended by striking out “and” at 
the end of clause (B), striking out the semi- 
colon at the end of clause (C) and inserting 
in lieu thereof “, and”, and by inserting a 
new clause as follows: 

“(D) provide assurance that equal con- 
sideration shall be given to the needs of ele- 
mentary and secondary schools for library 
resources, textbooks, and other printed and 
published materials utilized for instruction, 
orientation, or guidance and counseling in 
occupational education.” 

(b) Section 303(b)(3) of such Act is 
amended by redesignating clauses (C), (D), 
(E), (F), (G), (H), (I), and (J), respec- 
tively, as clauses (D), (E), (F), (G), (H), 
(I), (J), and (K), and by inserting a new 
clause as follows: 

“(C) programs designed to encourage the 
development in elementary and secondary 
schools of occupational information and 
counseling and guidance, and instruction in 
occupational education on an equal footing 
with traditional academic education;”. 

(c) Section 503(4) of such Act is amended 
by redesignating clauses (A), (B), and (C), 
respectively, as clauses (B), (C), and (D), 
and by inserting a new clause as follows: 

“(A) the development in elementary and 
secondary schools of programs of occupa- 
tional information, counseling and guidance, 
and instruction in occupational education 
on an equal footing with traditional academic 
education,”. 

Sec. 1431. (a) Section 104(a)(2) of the 
Vocational Education Act of 1963 (relating 
to the duties of the National Advisory Coun- 
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cil on Vocational Education) is amended by 
inserting after “under this title” each time 
it appears “, and under part A of the Occu- 
pational Education Act of 1971,”. 

(b) Section 104 of such Act is further 
amended by redesignating subsection (c) as 
subsection (d) and by inserting a new sub- 
section as follows: 

“(c) State advisory councils also shall per- 
form with respect to the programs carried 
out under part A of the Occupational Edu- 
cation Act of 1971 functions identical with 
or analogous to those assigned under this 
title, and the Commissioner shall assure that 
adequate funds are made available to such 
Councils from funds appropriated to carry 
out part A of that title (without regard to 
whether such funds have been allotted to 
States) to enable them to perform such 
functions.” 

TITLE XV—STATE POSTSECONDARY 

EDUCATION COMMISSIONS 


Src. 1501. (a) Any State may designate or 
create a State agency or commission which 
is broadly and equitably representative of the 
public and of the public and private nonprofit 
and proprietary institutions of postsecond- 
ary education including community and jun- 
ior colleges, technical institutes, four year 
institutions of higher education and branches 
thereof providing postsecondary academic 
and/or vocational and occupational train- 
ing, in the State. 

(b) (1) The Commissioner is authorized to 
make grants to State agencies or commis- 
sions designated or created pursuant to sub- 
section (a) to enable them to make compre- 
hensive inventories of, and studies with 
respect to, the postsecondary educational re- 
sources in the States and means by which 
such resources may be better planned and 
coordinated, improved, expanded, or altered 
in order to insure that all persons within 
the States who desire, and who can benefit 
from, postsecondary education may have an 
opportunity to do so. 

(2) The Commissioner is further author- 
ized to make grants to such State agencies 
or commissions to enable them to conduct 
comprehensive planning for statewide post- 
secondary education systems which will 
achieve the purpose set forth in paragraph 
(1). Such planning shall include considera- 
tion of a system of community service insti- 
tutions as a means of achieving such purpose. 

(3) The Commissioner shall make techni- 
cal assistance available to such State agen- 
cies or commissions to assist them in achiev- 
ing the purposes set forth in paragraphs (1) 
and (2). 

(c) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

Sec. 1502. (a) Each State agency or com- 
mission (established under section 1501) 
may establish a committee (hereinafter in 
this section referred to as the committee), 
the membership of which shall include rep- 
resentatives of— 

(1) all State agencies having responsibility 
or an interest in postsecondary education; 

(2) community and junior colleges, four- 
year institutions of higher education and 
branches thereof, technical institutes, pro- 
prietary institutions, vocational schools, com- 
prehensive secondary schools, adult educa- 
tion agencies, and State manpower agencies 
providing postsecondary academic and/or 
vocational and occupational training; and 

(3) the general public, labor unions, busi- 
ness and industry, and agriculture. 

(b) The committee may develop and adopt 
a statewide plan for the expansion and im- 
provement of community postsecondary edu- 
cation programs. Such plan may— 

(1) designate areas of the State in which 
residents do not have access to occupational 
education, continuing education, and com- 
munity service institutions of postsecondary 
education within reasonable commuting 
distance; 

(2) designate areas of the State in which 
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existing community service institutions can- 
not meet the postsecondary educational 
needs of the residents; 

(3) set forth a statewide plan for the es- 
tablishment, expansion, and improvement of 
comprehensive community service institu- 
tions in order to achieve the goal of making 
available to all residents of the States, with- 
in commuting distance, an opportunity to 
attend a postsecondary educational institu- 
tion; 

(4) establish priorities for the use of fi- 
nancial and other resources in achieving the 
goal set forth in clause (3); 

(5) make recommendations with respect 
to adequate State and local financial sup- 
port, within the priorities set forth pursuant 
to clause (4), for community service institu- 
tions of higher education; 

(6) recommendations for coordination of 
duplicating programs in order to eliminate 
such duplications; 

(7) set forth a plan for the use of existing 
and new educational resources in the State 
in order to achieve the goal set forth in 
clause (3), including recommendations for 
the modification of State plans for federally 
assisted vocational education, community 
services, and academic facilities as they may 
affect postsecondary education institutions. 

(c) (1) There are hereby authorized to be 
appropriated $16,000,000 during the period 

July 1, 1972, and ending July i, 
1974, to carry out the provisions of this title. 

(2) Sums appropriated pursuant to para- 
graph (1) shall be equitably allotted by the 
Commissioner among the States on the basis 
of the amount needed by each State for the 
purpose of this section, except that no such 
allotment to any State shall be less than 
$100,000 except that in the case of American 
Samoa and the Trust Territory of the Pacific 
Islands such allotment shall not be more 
than $50,000 each. Such sums shall remain 
available until expended. 

(ad) For purposes of this title, the term 
“State” includes the District of Columbia, 
Puerto Rico, Guam, the Virgin Islands, Amer- 
ican Samoa, and the Trust Territory of the 
Pacific Islands. 

TITLE XVII—MISCELLANEOUS 

Sec. 1701. Notwithstanding any other law 
or provision of law, in the case of any order 
on the part of any United States district 
court which requires the transfer or trans- 
portation of any student or students from 
any school attendance area prescribed by 
competent State or local authority for the 
p' of achieving a balance among stu- 
dents with respect to race, sex, religion, or 
socioeconomic status, the effectiveness of 
such order shall be postponed until all ap- 
peals in connection with such order have 
been exhausted or, in the event no appeals 
are taken, until the time for such appeals 
has expired. 

REDESIGNATION OF SECTIONS 


Sec. 1702. Title XII of the Higher Educa- 
tion Act of 1964 is redesignated as title XVI, 
and sections 1201, 1202, 1204, and 1205 of 
such Act are redesignated as sections 1601, 
1602, 1604, and 1605, respectively, and cross- 
references to such title and such sections are 
redesignated accordingly. 

WAIVER OF MATCHING REQUIREMENT IN 
CERTAIN CASES 

Sec. 1703. (a) Part A of the General Educa- 
tion Provisions Act is amended by adding at 
the end thereof the following: 

“Modifications of Matching Requirements 

“Sec. 407. Where a provision of law relating 
to an applicable program limits the amount 
of Federal assistance which may be made 
available for carrying out the program to a 
specified portion of the cost thereof or re- 
quires a specified non-Federal contribution 
with respect to the program, the Commis- 
sioner may approve assistance to institutions 
of higher education (as defined in section 
1601(a) of the Higher Education Act of 1965) 
for such program in excess of the portion so 
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specified, or a lesser non-Federal contribution 
than that so specified, if he determines, in 
accordance with the regulations establishing 
objective criteria, that such action is re- 
quired in furtherance of the purposes of such 
applicable program.” 

(b) Part A of the General Education Pro- 
visions Act is further amended by adding at 
the end thereof the following: 


“PROHIBITION AGAINST USE OF APPROPRIATED 
FUNDS FOR BUSING 

“Sec, 408. No funds appropriated for the 
purpose of carrying out any applicable pro- 
gram may be used for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to overcome racial imbalance in any school 
or school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation 
of any school or school system.” No officer or 
employee of the Department of Health, Edu- 
cation, and Welfare (including the Office of 
Education) or of any other Federal agency 
shall, by rule, regulation, order, guideline, or 
otherwise, (1) urge, persuade, induce, or re- 
quire any local education agency, or any 
private nonprofit agency, institution, or or- 
ganization, to use any funds derived from 
any State or local sources for any purpose for 
which Federal funds appropriated to carry 
out any applicable program may not be used, 
as provided in this section, or (2) condition 
the receipt of Federal funds under any Fed- 
eral program upon any action by any State 
or local public officer or employee which 
would be prohibited by clause (1) on the 
part of a Federal officer or employee.” 
APPLICATION OF CERTAIN LAWS TO PUERTO RICO, 

GUAM, AND THE VIRGIN ISLANDS 


Sec. 1704. (a) Section 103(a) of the Higher 
Education Act of 1965 is amended by striking 
out “each to Guam, American Samoa, the 
Commonwealth of Puerto Rico, and the 
Virgin Islands” and inserting in lieu thereof 
“to American Samoa”. 

(b) Section 513(c)(2) of such Act is 
amended (1) by striking out the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: “Not to exceed 5 per centum of the 
number of members of the Teacher Corps 
who are available shall be allocated to the 
elementary and secondary schools operated 
for Indian children by the Department of 
the Interior.”, and (2) by striking out the 
last sentence thereof. 

(c) (1) The first sentence of section 519(a) 
of such Act is amended by striking out 
“among Puerto Rico, Guam, American 
Samoa, the Virgin Islands,” and inserting 
in lieu thereof “between American Samoa”. 

(2) The last sentence of section 519(a) 
of such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in lieu thereof “American Samoa”. 

(a) Section 602(a)(2) of such Act is 
amended by striking out “Puerto Rico, the 
Virgin Islands, American Samoa, and Guam” 
each time the phrase occurs and by inserting 
in lieu thereof “American Samoa”. 

(e) Section 103(d)(1) of the Higher Edu- 
cation Facilities Act of 1963 is amended by 
striking out “Puerto Rico, the Virgin Islands, 
American Samoa, and Guam” each time the 
phrase occurs and by inserting in lieu thereof 
“American Samoa”. 

(f) Section 103(a) of the National Defense 
Education Act of 1958 is amended by striking 
out “Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in lieu thereof “the Canal Zone, 
American Samoa,”’. 

(g) Section 302(a) (3)(B) of the National 
Defense Education Act of 1958 is amended 
by striking out “ and the District of Colum- 
bia” and by inserting in lieu thereof “, the 
District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands”. 

(h) Section 1008(A) of the National De- 
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fense Education Act of 1958 is amended by 
striking out “Puerto Rico, the Canal Zone, 
Guam, American Samoa, the Virgin Islands,” 
and inserting in lieu thereof “the Canal 
Zone, American Samoa,”. 

(i)(1) Section 202(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 
is amended by striking out “among Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands,” and by inserting in lieu thereof 
“between American Samoa”, 

(2) The last sentence of section 202(a) (2) 
of such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in lieu thereof “American Samoa”. 

(j) (1) Section 302(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by striking out “among Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands,” and by inserting in Meu thereof 
“between American Samoa”. 

(2) The last sentence of section 302(a) (2) 
of such Act is amended by striking out “the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands,” and 
inserting in lieu thereof “American Samoa’’. 

(3) Section 307(b) of such Act is amended 
by striking out “the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands,” each time the phrase occurs 
and inserting in lieu thereof “American 
Samoa”. 

(K)(1) Section 502(a)(1) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by striking out “the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands,” each time the phrase occurs 
and by inserting in lieu thereof “American 
Samoa”. 

(2) Section 522(a) of such Act is amended 
by striking out “the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Is- 
lands,” each time the phrase occurs and by 
inserting in lieu thereof “American Samoa”. 

(3) Section 531(c)(1) of such Act is 
amended by striking out “the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands,” each time the phrase occurs 
and by inserting in lieu thereof “American 
Samoa” 


Src. 1705. All data, statistics, or other in- 
formation required by the Secretary to make 
determinations with respect to entitlements 
to any monies under the Elementary and Sec- 
ondary grants shall be obtained by him from 
the appropriate State educational agency. 
The Secretary shall require such State educa- 
tional agency to provide only such data, sta- 
tistics, or other information to him as is or 
are essential to enable him to carry out his 
duties under this Act. 


EFFECTIVE DATE 


Sec. 1706. Except as otherwise provided in 
this Act, each of the provisions of this Act, 
and each amendment made by this Act, shall 
become effective July 1, 1972. 


TITLE XVITII—EMERGENCY SCHOOL AID 


Sec. 1801. This title may be cited as the 
“Emergency School Aid Act of 1971". 


PURPOSE AND POLICY 


Sec. 1802. (a) The purpose of this title is to 
provide financial assistance— 

(1) to meet the special needs incident to 
the elimination of racial segregation and dis- 
crimination among students and faculty in 
elementary and secondary schools, and 

(2) to encourage the voluntary elimination, 
reduction, or prevention of racial isolation in 
elementary and secondary schools with sub- 
stantial proportions oí minority group stu- 
dents. 

(b) It is the policy of the United States 
that guidelines and criteria established pur- 
suant to this title shall be applicd uniformly 
in all regions of the United States in dealing 
with conditions of segregation by race in the 
schools of the local educational agencies of 
any State without regard to the origin or 
cause of such segregation. 
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APPROPRIATIONS 


Sec. 1803. (a) There are authorized to be 
appropriated for carrying out this title not 
in excess of $500,000,000 for the fiscal year 
ending June 30, 1972, and not in excess of 
$1,000,000,000 for the succeeding fiscal year. 

(b) Funds appropriated under subsection 
(a) shall remain available for obligation for 
one fiscal year beyond that for which they 
are appropriated. 

(c) From the sums appropriated under 
subsection (a) for each fiscal year there shall 
be reserved to the Secretary an amount equal 
to not less than 4 per centum of the sums 
so appropriated for the purpose of carrying 
out bilingual education programs in accord- 
ance with section 1805 (e). 


ALLOTMENTS AMONG STATES 


Sec, 1804. (a) From the sums appropriated 
pursuant to section 1803 (a) for carrying out 
this title for any fiscal year, the Secretary 
shall allot an amount equal to 90 per centum 
among the States by alloting to each State 
$100,000 plus an amount which bears the 
same ratio to the balance of such 90 per 
centum of such sums as the aggregate num- 
ber of children aged five to seventeen, in- 
clusive, in the State who are Negroes, Amer- 
ican Indians, Spanish-surnmamed Americans, 
or members of other racial minority groups 
(such as Orientals, Alaskan natives, and 
Hawaiian natives) as determined by the Sec- 
retary, bears to the aggregate number of such 
children in all of the States. The remainder 
of such sums (other than sums reserved 
under section 1803(c)) may be expended by 
the Secretary as he may find necessary or ap- 
propriate (but only for activities described in 
section 1806 and in accordance with the 
other provisions of this title) for grants or 
contracts to carry out the purpose of this 
title stated in section 1802 (a). The number 
of such children in each State and in all 
of the States shall be determined by the 
Secretary on the basis of the most recent 
available data satisfactory to him. 

(b) (1) The amount by which any allot- 
ment to a State for a fiscal year under sub- 
section (a) exceeds the amount which the 
Secretary determines will be required for 
such fiscal year for programs or projects 
within such State shall be available for 
reallotment to other States in proportion 
to the original allotments to such States un- 
der subsection (a) for that year, but with 
such proportionate amount for any such 
other States being reduced to the extent 
it exceeds the sum the Secretary estimates 
such State needs and will be able to use 
for such year; and the total of such reduc- 
tions shall be similarly reallotted among the 
States whose proportionate amounts were not 
so reduced. Any amounts reallotted to a State 
under this subsection during a fiscal year 
shall be deemed part of its allotment under 
subsection (a) for such year. 

(2) In order to afford ample opportunity 
for all eligible applicants in a State to sub- 
mit applications for assistance under this 
title, the Secretary shall not fix a date for 
reallotment, pursuant to this subsection, of 
any portion of any allotment to a State for 
a@ fiscal year which date is earlier than sixty 
days prior to the end of such fiscal year. 

(3) Notwithstanding the provisions of 
paragraph (1) of this subsection, no portion 
of any allotment to a State for a fiscal year 
shall be available for reallotment pursuant 
to this subsection unless the Secretary de- 
termines that the applications for assistance 
under this title which have been filed by 
eligible applicants in that State for which 
a portion of such allotment has not been 
reserved (but which would necessitate use 
of that portion) are applications which do 
not meet the requirements of this title, as 
set forth in sections 1806, 1807, and 1808, or 
which set forth programs or projects of such 
insufficient promise for achieving the purpose 
of this title—stated in section 1802(a) that 
their approval is not warranted. 
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ELIGIBILITY FOR FINANICAL ASSISTANCE 


Sec. 18. (a) The Secretary shall provide 
financial assistance by grant upon applica- 
tion therefor approved in accordance with 
this title to a loca! educational agency— 

(1) which is implementing a plan— 

(A) which has been undertaken pursuant 
to a final order issued by a court of the 
United States, or a court of any State, or any 
other State agency or official of competent 
jurisdiction, and which requires the desegre- 
gation of racially segregated students or 
faculty in the elementary and secondary 
schools of such agency, or otherwise requires 
the elimination or reduction of racial isola- 
tion in such schools; or 

(B) which has been approved by the Sec- 
retary as adequate under title VI of the Civil 
Rights Act of 1964 for the desegregation of 
racially segregated students or faculty in 
such schools; 

(2) which, without having been required 
to do so, has adopted and is implementing, or 
will, if assistance is made available to it 
under this title, adopt and implement, a plan 
for the complete elimination of racial isola- 
tion in all the racially isolated schools in the 
school district of such agency; 

(3) which, without having been required 
to do so, has adopted and is implementing, or 
will, if assistance is made available to it 
under this title, adopt and implement, a 
plan— 

(A) to eliminate or reduce racial isolation 
in one or more of the racially isolated schools 
in the school district of such agency, 

(B) to reduce the total number of Negro, 
American Indian, or Spanish-surnamed 
American children, or children of other 
racial minority groups as determined by the 
Secretary under section 18104(a), who are 
in racially isolated schools in such district, 
or 

(C) to prevent racial isolation reasonably 
likely to occur (in the absence of assistance 
under this title) in any school in such dis- 
trict in which school at least 10 per centum, 
but not more than 50 per centum, of the 
enrollment consists of such children; 

(4) which, without having been required 
to do so, has adopted and is implementing, 
or will, if assistance is made available to it 
under this title, adopt and implement a 
plan to enroll and educate in the schools 
of such agency children who would not other- 
wise be eligible for enrollment because of 
nonresidence in the schoo] district of such 
agency, where such enrollment would make 
a significant contribution toward reducing 
racial isolation in one or more of the school 
districts to which such plan relates; or 

(5) which, upon a determination by the 
Secretary— 

(A) that more than 50 per centum of the 
number of children in attendance at the 
schools of a local educational agency is Ne- 
gro, American Indian, or Spanish-surnamed 
American children, or children of other ra- 
cial minority groups as determined by the 
Secretary under section 18104(a), and 

(B) that such local educational agency 
has applied for and will receive at least an 
equal amount of assistance under subsection 
(b), 


has established or will establish one or more 
stable, quality, integrated schools. For the 
purposes of this paragraph, an integrated 
school shall be a school with (i) an enroll- 
ment in which a substantial proportion of 
the children is from educationally advan- 
taged backgrounds, and in which the Secre- 
tary determines that the number of children 
who are not in groups described in clause 
(A) constitutes that proportion of the en- 
roliment which will achieve stability, in no 
event more than 70 per centum thereof, and 
(ii) a faculty which is representative of per- 
sons who are Negroes, American Indians, or 
Spanish-surnamed Americans, or members 
of other racial minority groups as deter- 
mined by the Secretary under section 18104 
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(a) and persons who are not members of such 
groups in the population of the larger com- 
munity in which it is located, or, whenever 
the Secretary determines that the loca] edu- 
cational agency concerned is attempting to 
increase the proportions of racial minority 
group teachers, supervisors, and administra- 
tors in its employ, a faculty which is rep- 
resentative of the racial minority group and 
nonminority group faculty employed by the 
local educational agency. 

(b) The Secretary is authorized to make 
grants to local educational agencies, which 
are eligible under subsection (a) (5), for un- 
usually promising pilot programs or projects 
designed to overcome the adverse effects of 
racial isolation by improving the academic 
achievement of children in one or more 
racial isolated schools, if he determines that 
the local educational agency had a number of 
Negro, American Indian, or Spanish-sur- 
named American children, or children of 
other racial minority groups as determined 
by the Secretary under section 1804(a) en- 
rolled in its schools, for the fiscal year pro- 
ceeding the fiscal year for which assistance 
is to be provided, which is at at least 15,000. 

(c) In cases in which the Secretary finds 
that it would effectively carry out the pur- 
pose of this title stated in section 1802(a), 
he may assist by grant or contract any public 
or private nonprofit agency, institution, or 
organization (other than a local educational 
agency) to carry out programs or projects 
designed to support the development or im- 
plementation of a plan or actively described 
in subsection (a). 

(da) (1) No local educational agency shall 
be eligible for assistance under this title if 
it has, after the date of enactment of this 
title— 

(A) transferred (directly or indirectly by 
gift, lease, loan, sale, or other means) real or 
personal property to, or made any services 
available to, any nonpublic school or school 
system (or any organization controlling, or 
intending to establish, such a school or school 
system) without prior determination by such 
agency that such nonpublic school or school 
system (i) is not operated on a racially segre- 
gated basis as an alternative for children 
seeking to avoid attendance in desegregated 
public schools, and (ii) does not otherwise 
practice discrimination on the basis of race, 
color, or national origin in the operation of 
any school activity; 

(B) had in effect any practice, policy, or 
procedure which results in the dispropor- 
tionate demotion or dismissal of instruc- 
tional or other personnel from racial minority 
groups in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this sec- 
tion, or otherwise engaged in discrimination 
based upon race, color, or national origin in 
the hiring, promotion, or assignment of em- 
ployees of the agency (or other personnel for 
whom the agency has any administrative re- 
sponsibility) ; 

(C) in conjunction with desegregation or 
the implementation of any plan or the con- 
duct of any activity described in this section, 
had in effect any procedure for the assign- 
ment of children to or within classes which 
results in the separation of racial minority 
group from nonminority group children; 

(D) had in effect any other practice, policy, 
or procedure, such as limiting curricular or 
extracurricular activities (or participation 
therein by children) in order to avoid the 
participation of racial minority group chil- 
dren in such activities, which discriminates 
among children on the basis of race, color, 
or national origin; except that, in the 
case of any local educational agency 
which is ineligible for assistance by 
reason of clause (A), (B), (C), or 
(D), such agency may make application for 
@ waiver of ineligibility, which application 
shall specify the reason for its ineligibility, 
contain such information and assurances as 
the Secretary shall require by regulation in 
order to insure that any practice, policy, or 
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procedure, of other activity resulting in the 
ineligibility has ceased to exist or occur and 
include such provisions as are necessary to 
insure that such activities do not reoccur 
after the submission of the application. 

(2) All determinations pursuant to this 
subsection shall be carried out in accordance 
with criteria and investigative procedures 
established by regulations of the Secretary 
for the purpose of compliance with this 
subsection. 

(3) All determinations and waivers pur- 
suant to this subsection shal] be in writing. 

(e)(1) The Secretary shall carry out a 
program to meet the needs of children who 
are from an environment in which the domi- 
nant language is other than English and who, 
because of language barriers and cultural dif- 
ferences, do not have equality of educational 
opportunity. From the amount reserved pur- 
suant to section 1803(c) the Secretary is 
authorized to make grants to and contracts 
with— 

(A) private nonprofit agencies, institu- 
tions, and organizations to develop curricula, 
at the request of one or more local educa- 
tional agencies which are eligible for assist- 
ance under this section, designed to meet the 
special educational needs of children who are 
from environments in which the dominant 
language is other than English for the de- 
velopment of reading, writing, and speak- 
ing skills in the English language and in the 
language of their parents or grandparents, 
and to meet the educational needs of such 
children and their classmates to understand 
the history and cultura] background of the 
groups of which such children are members; 

(B) local educational agencies eligible for 
assistance under this section for the purpose 
of engaging in such activities; 

(C) local educational agencies eligible for 
assistance under this section for the purpose 
of carrying out activities authorized under 
section 1806 of this title to implement curric- 
ula developed under clause (A) or (B) or 
ourricula otherwise developed which the Sec- 
retary determines meets the needs described 
in clause (A). 

In making grants and contracts under this 
paragraph, the Secretary shall assure that 
sufficient funds from the amount reserved 
pursuant to section 1803(c) remain avail- 
able to provide for grants and contracts 
under clause (C) of this paragraph for im- 
plementation of such curricula as the Secre- 
tary determines meet the needs described in 
clause (A) of this paragraph. In making a 
grant or contract under clause (C) of this 
paragraph, the Secretary shall take whatever 
action is necessary to assure that the imple- 
mentation plan includes provisions adequate 
to insure training of teachers and other an- 
cillary education personnel. 

(2) (A) In order to be eligible for a grant 
or contract under this subsection— 

(1) a local educational agency must estab- 
lish a program or project committee meet- 
ing the requirements of subparagraph (B), 
which will fully participate in the prepara- 
tion of the application under this subsection 
and in the implementation of the program 
or project and join in submitting such ap- 
plication; and 

(il) a private nonprofit agency, institution, 
or organization must (I) establish a program 
or project board of not less than ten members 
which meets the requirements of subpara- 
graph (B) and which shall exercise policy- 
making authority with respect to the program 
or project and (II) have demonstrated to 
the Secretary that it has the capacity to ob- 
tain the services of adequately trained and 
qualified staff. 

(B) A program or project committee or 
board established pursuant to subparagraph 
(A) must be broadly representative of par- 
ents, school officials, teachers, and interested 
members of the community or communities 
to be served, not less than half of the mem- 
bers of which shall be parents and not less 
than half of the members of which shall be 
members of the group, the educational needs 
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of which the program or project is intended 
to meet. 

(3) All programs or projects assisted under 
this subsection shall be specifically designed 
to complement any programs or projects car- 
ried out by the local educational agency un- 
der this section. The Secretary shall insure 
that programs of Federal financial assistance 
related to the purposes of this subsection are 
coordinated and carried out in a manner con- 
sistent with the provisions of this subsection, 
to the extent consistent with other law. 


AUTHORIZED ACTIVITIES 


Sec. 1806. Financial assistance under this 
title shall be available for programs or proj- 
ects which would not otherwise be funded 
and which involve activities designed to carry 
out the purpose of this title stated in section 
1802(a), including— 

(1) remedial and other services to meet 
the special needs of children (including 
gifted and talented children) in schools 
which are affected by a plan or activity de- 
scribed in section 1805 or a program described 
in section 1809(2), when such services are 
deemed necessary to the success of such plan, 
activity, or program; 

(2) the provision of additional professional 
or other staff members (including staff mem- 
bers specially trained in problems incident 
to desegregation or the elimination, reduc- 
tion, or prevention of racial isolation) and 
the training and retraining of staff for such 
schools; 

(3) comprehensive guidance, counseling, 
and other personal services for such children; 

(4) development and employment of new 
instructional techniques and materials de- 
signed to meet the needs of such children; 

(5) educational programs using shared fa- 
cilities for career education and other spe- 
cialized activities; 

(6) innovative interracial educational pro- 
grams or projects involving the joint partici- 
pation of Negro, American Indian, or Span- 
ish-surnamed American children, or children 
of other racial minority groups as determined 
by the Secretary under section 1804(a), and 
other children attending different schools, in- 
cluding extra-curricular activities and coop- 
erative exchanges, or other arrangements be- 
tween schools within the same or different 
school districts; 

(7) repair or minor remodeling or altera- 
tion of existing school facilities (including 
the acquisition, installation, modernization, 
or replacement of equipment) and the lease 
or purchase of mobile classroom units or 
other mobile educational facilities; 

(8) community activities, including pub- 
lic education efforts, in support of a plan or 
activity described in section 1805 or a pro- 
gram described in section 1809(2); 

(9) special administrative activities, such 
as the rescheduling of students or teachers, 
or the provision of information to parents 
and other members of the general public, 
incident to the implementation of a plan or 
activity described in section 1805 or a pro- 
gram described in section 1809(2); 

(10) planning and evaluation activities; 
and 

(11) other specially designed programs or 
projects which meet the purpose of this title 
stated in section 1802(a). 


CRITERIA FOR APPROVAL 


Sec. 1807. (a) In approving applications 
submitted under this title (except for those 
submitted under sections 1805(e) and 1809 
(2)), the Secretary shall apply only the fol- 
lowing criteria: 

(1) the need for assistance, taking into 
account such factors as— 

(A) the extent of racial isolation (includ- 
ing the number of racially isolated children 
and the relative concentration of such chil- 
dren) in the school district to be served as 
compared to other school districts in the 
State. 

(B) the financial need of such school dis- 
trict as compared to other school districts in 
the State, 
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(C) the expense and difficulty of effec- 
tively carrying out a plan or activity de- 
scribed in section 1805 in such school district 
as compared to other school districts in the 
State, and 

(D) the degree to which measurable defi- 
ciencies in the quality of public education 
afforded in such school district exceed those 
of other school districts within the State; 

(2) the degree to which the plan or activity 
described in section 1805, and the program or 
project to the assisted, are likely to effect a 
decrease in racial isolation in racially iso- 
lated schools, or in the case of applications 
submitted under section 1805(a) (3)(C), the 
degree to which the plan and the program 
or project, are likely to prevent racial isola- 
tion from occurring or increasing (in the ab- 
sence of assistance under this title); 

(3) the extent to which the plan or activity 
described in section 1805 constitutes a com- 
prehensive districtwide approach to the elim- 
ination of racial isolation, to the maximum 
extent practicable, in the schools of such 
school district; 

(4) the degree to which the program or 
project to be assisted affords promise of 
achieving the purpose of this title stated in 
section 1802(a) ; 

(5) that (except in the case of an appli- 
cation submitted under section 1809(1)) the 
amount necessary to carry out effectively the 
program or project does not exceed the 
amount available for assistance in the State 
under this title in relation to the other ap- 
plications from the State pending before 
him; and 

(6) the degree to which the plan or activity 
described in section 1805 involves to the full- 
est extent practicable the total educational 
resources, both public and private, of the 
community to be served. 

(b) The Secretary shall not give less favor- 
able consideration to the application of a 
local educational agency (including an 
agency currently classified as legally desegre- 
gated by the Secretary) which has volun- 
tarily adopted a plan qualified for assistance 
under this title (due only to the voluntary 
nature of the action) than to the application 
of a local educational agency which has been 
legally required to adopt such a plan. 

ASSURANCES 

Sec. 1808. (a) An application submitted 
for approval under this title shall contain 
such information as the Secretary may pre- 
scribe and shall contain assurances that— 

(1) the appropriate State educational 
agency has been given reasonable opportu- 
nity to offer recommendations to the appli- 
cant and to submit comments to the Secre- 


tary; 
(2) the applicant has adopted effective 
ures, including provisions for such 
Objective measurements of educational and 
other change to be effected by this title as 
the Secretary may require for the continu- 
ing evaluation of programs or projects un- 
der this title, including their effectiveness in 
achieving clearly stated program goals, their 
impact on related programs or projects and 
upon the community served, and their 
structure and mechanisms for the delivery 
of services, and including, where appro- 
priate, comparisons with proper control 
groups composed of persons who have not 
participated in such programs or projects; 

(3) the applicant will provide such other 
information as the Secretary may require to 
carry out the purpose of this title stated in 
section 1802(a); 

(4) the applicant is not reasonably able 
to provide, out of non-Federal sources, the 
assistance for which the application is 
made; and 

(5) staff members of the applicant who 
work directly with children, and professional 
staff of such applicant who are employed on 
the administrative level, will be hired, as- 
signed, promoted, paid, demoted, dismissed 
or otherwise treated without regard to their 
membership in a racial minority group, ex- 
cept that no assignment pursuant to a court 


CONGRESSIONAL RECORD — HOUSE 


order or a plan approved under title VI of 
the Civil Rights Act of 1964, or otherwise 
adopted under section 1805, will be con- 
sidered as being in violation of this subsec- 
tion. 

(b) An application for assistance under 
this title submitted by a local educational 
agency shall, in addition to meeting the re- 
quirements of subsection (a), contain satis- 
factory assurances that— 

(1) tothe extent consistent with the num- 
ber of children, teachers, and other educa- 
tional staff in the school district of such 
agency enrolled or employed in private non- 
profit elementary and secondary schools 
whose participation would assist in achiev- 
ing the purpose of this title stated in section 
1802(a) or, in the case of an application 
under section 1805(e), would assist in meet- 
ing the needs described in paragraph (1) (A) 
of that subsection, such agency (after con- 
sultation with the appropriate private 
school officials) has made provisions for 
their participation on an equitable basis; 

(2) such agency has not reduced its fis- 

cal effort for the provision of free public 
education for children in attendance at the 
schools of such agency for the fiscal year for 
which assistance is sought under this title to 
less than that of the second preceding fiscal 
year; 
(3) the current expenditure per pupil (as 
defined in section 1811(a)) which such 
agency makes from revenues derived from its 
local sources for the academic year for which 
assistance under this title will be made 
available to such agency is not less than the 
current expenditure per pupil which such 
agency made from such revenues for (A) 
the academic year preceding the academic 
year during which the implementation of a 
plan or activity described in section 1805 or 
in section 1809(2) was commenced, or (B) 
the third academic year pi the aca- 
demic year for which such assistance will 
be made available, whichever is later; 

(4) the plan with respect to which such 
agency is seeking assistance (as specified in 
section 1805(a)(1)) does not involve frée- 
dom of choice as a means of desegregation, 
unless the Secretary determines that freedom 
of choice has achieved, or will achieve, the 
complete elimination of a dual school system 
in the school district by such agency; 

(5) for each academic year for which as- 
sistance is made available to the applicant 
under this title, such agency has taken or 
is in the process of taking all practicable 
steps to avail itself of all assistance for which 
it is eligible under any program administered 
by the Commissioner of Education: 

(6) such agency will not institute or have 
In effect any practice, policy, or procedure 
prohibited by clause (B), (C), or (D) of 
section 1805(d) (1); 

(7) such agency will not engage in a trans- 
action described in clause (A) of section 
1805(d) (1); and 

(8) such agency will carry out, and comply 
with, all provisions, terms, and conditions of 
any plan or activity as described in section 
1805 or section 1809(2) upon which a deter- 
mination of its eligibility for assistance 
under this title is based. 

(c) The Secretary shall not finally dis- 
approve in whole or in part any application 
for funds submitted by a local educational 
agency without first notifying the local edu- 
cational agency of the specific reasons by 
his disapproval and without affording the 
agency a reasonable time to modify its 
application. 

(d) The Secretary inay, from time to time, 
set dates by which applications shall be 
filed. 

(e) In the case of an application by a com- 
bination of local educational agencies for 


jointly carrying out a program or project 


under this title, at least one such agency 
shall be an agency described in section 1805 
(a) or (c) or section 1809 and any one or 
more of such agencies joining in such ap- 
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plication may be authorized to administer 
such program or project. 


SPECIAL PROGRAMS 


Sec. 1809. From the funds available to him 
under the second sentence of section 1804(a) 
the Secretary is authorized to make grants— 

(1) to eligible local educational agencies 
to carry out model or demonstration pro- 
grams related to the purpose of this title 
stated in section 1802(a) if in the Secretary’s 
judgment these programs make a special 
contribution to the development of methods, 
techniques, or programs designed to elim- 
inate racial segregation or to eliminate, re- 
duce, or prevent racial isolation in elemen- 
tary or secondary schools; and 

(2) to local educational agencies to carry 
out programs for children who are from en- 
vironments where the dominant language is 
other than English and who, (A) as a result 
of limited English-speaking ability, are edu- 
cationally deprived, (B) have needs similar 
to the needs of other children participating 
in programs or projects assisted under this 
title, and (C) attend a school in which they 
constitute more than 50 per centum of the 
enrollment. 

PAYMENTS 


Sec. 1810. (a) Upon his approval of an ap- 
plication for assistance under this title, 
the Secretary shall reserve from the appli- 
cable allotment (including any applicable re- 
allotment) available therefor the amount 
fixed for such application. 

(b) The Secretary shall pay to the appli- 
cant such reserved amount, in advance or by 
way of reimbursement, and in such install- 
ments consistent with established practice, 
as he may determine. 

(c)(1) If a local educational agency in a 
State is prohibited by law from providing for 
the participation of children and staff en- 
rolled or employed in private nonprofit ele- 
mentary and secondary schools as required 
by paragraph (1) of section 1808(b), the 
Secretary may waive such requirement with 
respect to local educational agencies in such 
State and, upon the approval of an applica- 
tion from a local educational agency within 
such State, shall arrange for the provision of 
services to such children enrolled in, or 
teachers or other educational staff of, any 
nonprofit private elementary or secondary 
school located within the school district of 
such agency if the participation of such chil- 
dren and staff would assist in achieving the 
purpose of this title stated in section 1802(a) 
or in the case of an application under section 
1805(e) would assist in meeting the needs 
described in paragraph (1) (A). The services 
to be provided through arrangements made 
by the Secretary under this paragraph shall 
be comparable to the services to be provided 
by such local educational agency under such 
application. The Secretary shall pay the cost 
of such arrangements from such State’s allot- 
ment or, in the case of an application under 
section 1805(e), from the funds reserved 
under section 1803(c), or in case of an appli- 
cation under section 1809, from the sums 
available to the Secretary under the second 
sentence of section 1804(a). 

(2) In determining the amount to be paid 
pursuant to paragraph (1), the Secretary 
shall take into account the number of chil- 
dren and teachers and other educational staff 
who, except for provisions of State law, might 
reasonably be expected to participate in the 
program carried out under this title by such 
local educational agency. 

(3) If the Secretary determines that a local 
educational agency has substantially failed 
to provide for the participation on an equi- 
table basis of children and staff enrolled or 
employed in private nonprofit elementary 
and secondary schools as required by para- 
graph (1) of section 1808(b), he shall ar- 
range for the provision of services to children 
enrolled in, or teachers or other educational 
staff of, the nonprofit private elementary or 
secondary school or schools located within 
the school district of such local educational 
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agency, which services shall, to the maxi- 
mum extent feasible, be identical with the 
services which would have been provided such 
children or staff had the local educational 
agency carried out such assurance. The Sec- 
retary shall pay the cost of such services 
from the grant to such local educational 
agency and shall have the authority for this 
purpose of recovering from such agency sny 
funds paid to it under such grant. 

(d) Afer making a grant or contract 
under this title, the Secretary shall notify 
the appropriate State educazional agency of 
the name of the approved applicant and of 
the amount approved. 

(c) The amount of financial assistance 
to a local educational agency under this title 
may not exceed those net additional costs 
which are determined by the Secretary, in 
accordance with regulations prescribed by 
him, to be the result of the implementation 
of a plan or activity described in section 1805 
(a), (b), or (c), or of the operation of a pro- 
gram under section 1809(2). 

DEFINITIONS 


Sec. 1811. As used in this title, except 
when otherwise specifiled— 

(a) The term “current expenditure per 
pupil” for a local educational agency means 
(1) the expenditures for free public educa- 
tion, including expenditures for administra- 
tion, instruction, attendance and health 
services, pupil transportation services, opera- 
tion and maintenance of plant, fixed charges, 
and net expenditures to cover deficits for 
food services and student body activities, but 
not including expenditures for community 
services, capital outlay and debt service, or 
any expenditures made from funds granted 
under such Federal program of assistance as 
the Secretary may prescribe, divided by (2) 
the number of children in average daily at- 
tendance to whom such agency provided free 
public education during the year for which 
the computation is made. 

(b) The term “equipment” includes ma- 
chinery, utilities, and built-in equipment 
and any necessary enclosures or structures 
to house them, and includes all other items 
necessary for the provision of education 
services, such as instructional equipment 
and necessary furniture, printed, published, 
and audiovisual instructional materials, and 
other related material. 

(c) The term “gifted and talented chil- 
dren” means, in accordance with objective 
criteria prescribed by the Secretary, children 
who have outstanding intellectual ability or 
creative talent. 

(d) The term “local educational agency” 
means a public board of education or other 
public authority legally constituted within 
a State for either administrative control, or 
direction, of public elementary or secondary 
schools in a city, county, townships, school 
district, or other political subdivision of a 
State, or such combination of school districts 
or counties as are in a State as an 
administrative agency for its public ele- 
mentary or secondary schools, or a combina- 
tion of local educational agencies; and in- 
cludes any other public institution or agency 
having administrative control and direction 
of a public elementary or secondary school; 
and where responsibility for the control and 
direction of the activities in such schools 
which are to be assisted under this title is 
vested in an agency subordinate to such a 
board or other authority, the Secretary may 
consider such subordinate agency as a local 
educational agency for purpose of this title. 

(e) The term “nonprofit” as applied to an 
agency, organization, or institution means 
an agency, organization, or institution 
owned or operated by one or more nonprofit 
corporations or associations no part of the 
net earnings of which inures, or may law- 
fully inure, to the benefit of any private 
shareholder or individual. 

(f) The terms “racially isolated school” 
and “racial isolation” in reference to a 
school mean a school and condition, respec- 
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tively, in which Negro, American Indian, or 
Spanish-surnamed American children, or 
children who are members of other racial 
minority groups as determined by the Sec- 
retary under section 1804(a), constitute 
more than 50 per centum of the enrollment 
of a school, 

(g) The terms “elementary and secondary 
school” and “school” mean a school which 
provides elementary or secondary education, 
as determined under State law, except that 
it does not include any education provided 
beyond grade 12. 

(h) The terms “Secretary” means the 
Secretary of Health, Education, and Welfare. 

(i) The term “State educational agency” 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or, if there is no 
such officer or agency, an officer or agency 
designated by the Governor or by State law 
for this purpose. 

(j) The term “State” means one of the 
fifty States or the District of Columbia, and 
for purposes of section 1809, Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands shall be deemed to be States. 


EVALUATION 


Sec. 1812. Such portion as the Secretary 
may determine, but not more than 1 per 
centum, of any appropriation under this title 
for any fiscal year shall be available to him 
under the second sentence of section 1804(a) 
for evaluation (directly or by grant or con- 
tract) of the programs, activities, and proj- 
ects authorized by this title, 


JOINT FUNDING 


Sec. 1813. Pursuant to regulations pre- 
scribed by the President, where funds are ad- 
vanced by the Department of Health, Educa- 
tion, and Welfare and one or more other Fed- 
eral agencies for any program, project, or 
activity funded in whole or in part under this 
title, any one Federal agency may be desig- 
nated to act for all in administering the 
funds advanced. i 


NATIONAL ADVISORY COUNCIL 


Sec. 1814. (a) There is hereby established a 
National Advisory Council on Equality of 
Educational Opportunity, consisting of fif- 
teen members, at least one-half of whom 
shall be representatives of racial minority 
groups, appointed by the President, which 
shall— 

(1) advise the Secretary with respect to 
the operation of the program authorized by 
this title, including the preparation of regu- 
lations and the implementation of the 
criteria for the approval of applications; 

(2) review the operation of the program 
(A) with respect to its effectiveness in 
achieving the purpose stated in section 1802 
(a), and (B) with respect to the Secretary's 
conduct in the administration of the 
program; 

(3) meet not less than four times in the 
period during which the program is author- 
ized and submit through the Secretary to 
the Congress at least two interim reports, 
which reports shall include a statement of 
its activities and of any recommendations 
it may have with respect to the operatiop 
of the program; and 

(4) not later than December 1, 1973, sub- 
mit to the Congress a final report on the 
operation of the program. 

(b) The Commissioner shall submit an 
estimate under the authority of section 401 
(c) and part C of the General Education 
Provisions Act to the Congress for the appro- 
priations necessary for the Council created 
by subsection (a) to carry out its functions. 

REPORTS 

Sec. 1815. The Secretary shall make pe- 
riodic detailed reports concerning his activi- 
ties in connection with the program author- 
ized by this title and the program carried 
out with the appropriations under the para- 
graph headed “Emergency School Assistance” 
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in the Office of Education Appropriations Act, 
1971 (Public Law 91-380), and the effective- 
ness of programs and projects assisted under 
this title in achieving the purpose of this 
title stated in section 1802(a). Such reports 
shall contain such information as may be 
necessary to permit adequate evaluation of 
the program authorized by this title, and 
shall include application forms, regulations, 
program guides, and guidelines used in the 
administration of the program. The report 
shall be submitted to the President and to 
the Committee on Labor and Public Welfare 
of the Senate and the Committee on Educa- 
tion and Labor of the House of Representa- 
tives. The first report submitted pursuant 
to this section shall be submitted no later 
than ninety days after the enactment of this 
title. Subsequent reports shall be submitted 
no less often than two times annually. 
GENERAL PROVISIONS 

Sec. 1816. (a) The provisions of parts B 
and C of the General Education Provisions 
Act shall apply to the program of Federal as- 
sistance authorized under this title as if 
such program were an applicable program 
under such General Education Provisions Act, 
and the Secretary shall have the authority 
vested in the Commissioner of Education by 
such parts with respect to such program. 

(b) Section 422 of such General Education 
Provisions Act is amended by inserting “the 
Emergency School Aid Act of 1971;” after 
“the International Education Act of 1966;". 

PROHIBITION AGAINST BUSING 

Sec. 1817. No funds appropriated pursuant 
to this title may be used to acquire or pay 
for the use of equipment for the purpose of 
transporting children to or from any school, 
or otherwise to pay any part of the cost of 
any such transportation. 

NEIGHBORHOOD SCHOOLS 

Sec. 1818. Nothing in this title shall be 
construed as requiring any local educational 
agency which assigns students to schools on 
the basis of geographic attendance areas 
drawn on a racially non-discriminatory basis 
to adopt any other method of student assign- 
ment whether or not the use of such geo- 
graphic attendance areas results in the com- 
plete desegregation of the schools. 


The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Oregon. 

The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 7248) was 
laid on the table. 

Mrs. GREEN of Oregon. Mr. Speaker, 
I ask unanimous consent that the Clerk, 
in the engrossment oi the amendment to 
the Senate bill, be authorized and di- 
rected to make such changes in section 
numbers, cross-references, and other 
technical and conforming corrections as 
may be required to reflect the actions of 
the House. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Oregon? 

There was no objection. 

GENERAL LEAVE 

Mrs. GILEEN of Oregon. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the bill just passed, and to include ex- 
traneous material. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Oregon? 

There was no objection. 
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FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that Mr. ELLENDER and Mr. Youn be ap- 
pointed as additional conferees on the 
bill (H.R. 11418) entitled “An act mak- 
ing appropriations for military construc- 
tion for the Department of Defense for 
the fiscal year ending June 30, 1972, and 
for other purposes.” 


ANNOUNCEMENT OF PROGRAM 


(Mr. BOGGS asked and was given per- 
mission to address the House for 1 min- 
ute.) 

Mr. BOGGS. Mr. Speaker, I have taken 
this time to announce to the Members 
of the House and also for the purposes 
of the Recorp that the program will con- 
tinue today at noon with the considera- 
tion of the coffee agreement. At the con- 
clusion of the debate on the coffee agree- 
ment, the program for this week will be 
concluded. 


LEGISLATIVE PROGRAM 


(Mr. BOGGS asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOOGS. Mr. Speaker, I take this 
time in order to clarify what I said a 
moment ago. Some question has arisen 
in the minds of some people. It is our 
intention to conclude the consideration 
of the coffee agreement bill today and 
to vote on it today. 


CONGRESSMAN DANIEL J. FLOOD 
NAMED HONORARY DOCTOR OF 
PHILOSOPHY BY THE UKRAINIAN 
FREE UNIVERSITY OF MUNICH, 
GERMANY 


(Mr. MORGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MORGAN. Mr. Speaker, on Satur- 
day night, October 23, in New York City, 
my distinguished colleague and dear 
friend in the Pennsylvania delegation, 
Congressman DANIEL J. FLOOD of Wilkes- 
Barre was given another great honor. He 
was named an honorary doctor of phi- 
losophy by the Ukrainian Free Univer- 
sity of Munich, Germany, at the golden 
jubilee banquet at the Statler-Hilton 
Hotel, commemorating the 50th anni- 
versary of the founding of the institu- 
tion in Vienna, in 1921. 

It was the sixth honorary degree my 
illustrious colleague has received, along 
with scores of citations over the years for 
his efforts on behalf of oppressed peoples 
everywhere. Of course Congressman 
Froon is also recognized for his efforts 
in behalf of social programs, in his ca- 
pacity as chairman of the Subcommittee 
on Appropriations for the Departments 
of Labor; Health, Education, and Wel- 
fare. 

Congressman Fioop has continuously 
supported the cause of Ukrainian culture, 
and served at the head of a committee a 
few years back which led to the erecting 
of the Shevchenko Monument here in 
the Nation’s Capital. He has been since 
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its inception a strong supporter of the 

Captive Nations Week resolution. 

Mr. Speaker, it is my pleasure to sub- 
mit Mr. Fioop’s remarks in accepting 
this high honor which he gave Saturday 
night in New York: 

ADDRESS BY CONGRESSMAN DANIEL J. FLOOD 
(D-Pa.) IN ACCEPTING AN Honorary Doc- 
TORATE OF PHILOSOPHY DEGREE FROM THE 
UKRAINE FREE UNIVERSITY OF MUNICH, AT 
THE ŠSTATLER-HILTON HOTEL, NEW YORK 
Crry, OCTOBER 23, 1971 
My Dear Friends for Freedom—for the 

freedom of Ukraine, for the preserved free- 
dom of our great Nation—it is with the ut- 
most humility and deepest gratitude that 
I wholeheartedly accept this priceless honor 
you have so generously conferred upon me. 
It is an honor that I shall treasure richly 
and to the end of my day. Believe me, in 
granting me this privilege to become asso- 
ciated as a favored son of the Free Ukrainian 
University, you have rekindled more than 
ever before my hopes and desires to continue 
to work with you in the advancement and 
realization of the cultural and political aspi- 
rations of the Ukrainian nation—the largest 
non-Russian nation both in the Soviet Union 
and in Eastern Europe—and also the proges- 
sive contributions of Americans of Ukrainian 
ancestry to our Nation. 

Truly, I take Immense pride in having the 
opportunities of over two decades to partici- 
pate in the furtherance of these solid and 
precious goals. Over twenty years ago it was 
vitally important for me and my colleagues 
in Congress to establish the Displaced Per- 
sons Commission so that the hundreds of 
thousands of refugees from Communist ty- 
ranny, including many or you, may be given 
a new homeland in this country and free- 
doms which you were denied in your native 
land. 

Soon therefore it was necessary to investi- 
gate officially the ways and means by which 
the countries of Eastern Europe, including 
Ukraine, came under Communist domina- 
tion. My support of the famous Kerstern 
Committee was complete and undivided, and 
you well know the historic results of that au- 
gust body. Cultural development in Ukraine 
and elsewhere has been severely repressed, 
but we managed to establish in the capital 
of this greatest nation on earth the ever- 
lasting symbol of Ukrainian culture and hu- 
manities in the Taras Shevchenko monu- 
ment. The tremendous achievement is a 
source of pride and gratification to me and 
my colleagues in Congress. 

Ladies and Gentlemen, as you see, we have 
been bound together in these and many 
other mutual efforts and achievements. But 
this honor that you so graciously endow me 
with tightens our bonds greater than ever 
for the truly challenging perioa ahead. For 
which, in all gratitude, I can only sdy most 
sincerely Dyakayu vom dushe (Thank you 
very much). 


PHASE IT: CANADA, THE CARIBBEAN, 
AND LATIN AMERICA; TIME TO 
AGAIN BE A GOOD NEIGHBOR 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matters.) 

Mr. FASCELL. Mr. Speaker, in 2 weeks 
we will enter phase II of President Nix- 
on’s comprehensive program to restore 
this Nation to economic health. While 
restraints on wages and prices are still 
required, it is already clear that some 
tempering of the temporary stringent 
controls will be vitally necessary if we 
are not to seriously distort our economy 


while attempting to stimulate growth 
and halt inflation. 
Equally important, however, will be 
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greater flexibility in our new interna- 
tional economic policies if we are to pre- 
vent permanent damage iv our long- 
term foreign policy interests and to avoid 
major distortions in patterns of world 
trade and investment. 

Specifically, I urge the President to 
take advantage of the opportunity pro- 
vided by the transition of phase II to 
end the unjust treatment of our neigh- 
bors in the hemisphere by immediately 
exempting all Western Hemisphere prod- 
ucts from the 10-percent import sur- 
charge. With respect to Latin America 
and the Caribbean, I am convinced that 
this can be done consistently with both 
the provisions of the General Agreement 
on Tariffs and Trade and the Trade Ex- 
pansion Act. Moreover, I believe that we 
should seek a special waiver from GATT 
to exempt Canada from the import sur- 
charge. It simply does not make sense to 
erect trade barriers between the United 
States and our closest friend and ally 
with whom we have so long had a policy 
of open frontiers and close military and 
economic cooperation. 

I applauded and supported the Pres- 
ident’s international initiatives to halt 
the deterioration of the U.S. balance-of- 
payments position and to end the dis- 
criminatory practices of many nations 
against U.S. exports when they were first 
announced. I continue to support them 
generally today, but as chairman of the 
Inter-American Affairs Subcommittee of 
the Committee on Foreign Affairs, I am 
convinced that these policies should not 
and must not be carried out at the ex- 
pense of our hemisphere neighbors. 

The time has come to admit that the 
United States has made a mistake; that it 
is wrong to punish our hemisphere 
friends for the policies of other nations. 
Repeatedly, spokesmen for the admin- 
istration have currently pointed cut that 
it is principally the policies of Europe and 
Japan which have caused our problems. 
Our own policy should be consistent 
with that essessment. 

Mr. Speaker, the United States has en- 
couraged industrialization throughout 
the Americas. We have promoted eco- 
nomic growth which in turn provides 
markets for U.S. goods. We have urged 
export expansion and pledged to open 
our markets even more to Latin and 
Caribbean products by enactment of a 
system of general tariff preferences for 
the developing nations. Yet, just at the 
time when many hemisphere nations are 
beginning to expand their exports of 
manufactured products so that they can 
earn money with which to repay our 
development loans, we have levied an 
extra 10-percent duty—and this after 
agreeing to reduce our duties. It is not 
hard to understand why this move, orig- 
inally coupled with a 10-percent reduc- 
tion in aid, since rescinded, has pro- 
voked bitter resentment throughout the 
hemisphere. 

The effect of the surcharge on hemi- 
sphere nations varies from country to 
country but in each country the effects, 
both real and psychological, are pro- 
found. For years we have deliberately 
encouraged our hemisphere neighbors to 
believe that they have a special relation- 


ship with the United States, and this 
should be the case for we share more 
than just geography. Our democratic tra- 
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ditions and our history bind us together. 
Moreover, in every case our economies 
are inextricably bound. More than one- 
half of all exports of hemisphere coun- 
tries go to the United States. Two-thirds 
of Canada’s exports go to the United 
States and more than one-third of all 
Caribbean and Latin American exports, 
$14.6 billion in 1970, were to the United 
States. 

It is difficult to sense from statistics 
the human impact of the surcharge but a 
brief glance at statistics does give a 
meaningful picture of the scale of the 
problems the surcharge creates. Of the 
$11 billion in goods Canada exports to 
the United States, 23.1 percent will be 
affected by the surcharge. This in turn 
will affect 344 percent of Canada’s GNP 
and cause thousands to be unemployed. 
Latin America and the Caribbean ex- 
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ported $5.2 billion to the United States 
in 1970. Almost $1 billion worth of this 
total will be affected by the surcharge. 
Included in the exports subject to the 
surcharge is 33 percent of all Mexico’s 
exports, and $100 million each of both 
Argentina’s and Brazil's exports. All this 
in retaliation for what? In 1970 we ex- 
ported $269 million more to Argentina 
than we imported; $172 million more to 
Brazil than we imported; and $482 mil- 
lion more to Mexico than we imported. 
Overall, according to the U.S. Depart- 
ment of Commerce, we sold $917 million 
in goods to Latin America and the Carib- 
bean than we bought from them in 1970. 
The facts are clear: Trade with almost 
all of our hemisphere neighbors is help- 
ing, not hurting the U.S. balance of pay- 
ments. 

Mr. Speaker, when this administration 
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came into office, the President repeatedly 
stressed that its intent should be judged 
not by its pronouncements but by its ac- 
tions. With respect to the Western Hemi- 
sphere, the administration has been long 
on promises and short on performance. 
Two years have gone by while we have 
waited for action on generalized prefer- 
ences—now we have preferences in re- 
verse. Phase II presents us with a splen- 
did opportunity to step boldly forward 
with our hand extended in friendship 
toward our hemisphere neighbors and 
all the developing nations. I submit that 
the time has come to end our halting pol- 
icy toward the hemisphere by abandoning 
an ill conceived import surcharge which 
punishes the innocent along with the 
guilty. The time has come to again be 
a good neighbor. 
I include the following material: 
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countries, only Poland receives MFN treatment from the United States; the surcharge therefore 
affects only some imports from Poland and none from other Communist countries. 

7 Excludes products already dutiable at col. 2 rates by reason of importation from countries not 
receiving MFN treatment from the United States. 

t Less than $50,000. 

§ Less than 0.05 percent. 


Note: Data sources: (1) GNP and total exports: International Financial Statistics (IMF) or 


and peanut products except peanut butter. (h) Certain cotton and cotton waste. 


4 Col. 1 rate is identical to col. 2 rate. 
5 Not available. 


é Yugoslavia is not considered a Communist country for purposes of this table, Of the Communist 


[From the Miami Herald, Sept. 11, 1971] 
An ERRATIC PoLICY For LATINS? 

“It is dificult to comprehend the enormous 
problems confronting Latin America: the 
world’s highest birth rate, unemployment 
equivalent to 27 per cent of the world force, 
massive illiteracy and ill health, a migration 
to the cities which is shattering centuries- 
old social and economic patterns virtually 
overnight ... The facts—the sheer misery of 


State/AID estimates; (2) 
mission computer printouts, 


millions—is staggering,” U.S. Rep. Dante Fas- 
cell told the Congress last August. 

“It is against this background,” he added, 
“that we must measure our relations with 
Latin American governments.” 

Against that background, plus the fact 
that the United States enjoyed a favorable 
balance in Latin trade of $510 million in 
1970, a hemispheric meeting begins Monday 
in Panama. On one side will be the United 
States; on the other, Latin America. 


.S. trade data: Department of Commerce publications and Tariff Com- 


Source: Prepared by Department of State, Bureau of Economic Affairs Oct. 1, 1971. 


As has been demonstrated repeatedly, par- 
ticularly since 1968, nothing unites the in- 
dividualistic Latins so quickly and solidly as 
U.S. policies they don’t like. 

Officially, it will be a meeting of the Inter- 
American Social and Economic Council of the 
Organization of the American States. Real- 
istically, it looms as a protest meeting against 
the new U.S. 10 per cent import surcharge. 

The Latins want to know among other 
things why the U.S. includes them in puni- 
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tive measures aimed at redressing imbalances 
caused by trade with other areas of the world. 

They especially want to know why this 
should be so when the Nixon administration 
promised to follow a policy of exactly the 
opposite; providing a special trade break to 
Latin America. 

And, it seems to us, they have a point. 


[From the Miami Herdld, Sept. 19, 1971] 
HEAVYHANDED LATIN POLICY 


“The United States cannot reverse the 
revolutionary processes which are taking 
place south of our borders and should try, 
instead, with all the patience, understanding 
and imagination at our disposal to help fash- 
ion new hemispheric relationships which 
will benefit all the peoples of the Western 
Hemisphere.” 

U.S. Rep. Dante Fascell, chairman of the 
House subcommittee on Inter-american Af- 
fairs, stressed this appropriate theme in his 
speech here Saturday night. 

As probably the leading congressional 
spokesman on Latin America, Mr. Fascell 
emphasized again “the ordeal of change” 
taking place and cautioned that U.S. long- 
range interests require sympathy and under- 
standing. 

In this regard, he described as “heavy- 
handed” the application of the new U.S. 
import surcharge to Latin America, with 
which this country has a large annual trade 
surplus. 

Mr. Fascell sounds the proper note, we 
think, when he calls for American nations to 
discard preconceptions and mutually ex- 
plore new ground. 


[From the Miami Review, Sept. 29, 1971] 


PRESIDENT’s IMPORT SURTAX CAN HOBBLE 
LATIN PROGRESS 
(By Lee Ruwitch) 

When Congressman Dante Fascell insisted 
the, other day that Mr. Nixon's across the 
board 10 per cent surtax on imports to salyage 
our pitiful balance of payments is “the right 
idea but the wrong method,” he hit the nail 
right on the head. 

For, what the President should have done 
was to allow for exceptions. Particularly, as 
Fascell stressed, when it comes to Latin 
America. 

Many a Latin American country cannot 
suryive without exports to the United States, 
and all our efforts—going back to the days 
of Franklin D. Roosevelt and ending with the 
days of John F. Kennedy—to stabilize the 
Latin American economy will go to the wind. 

If that happens—and it surely will—polit- 
ical stability and the creation of a middle 
class in the lands of our neighbors will once 
more become the dream whose fulfillment 
against unemployment, poverty and extrem- 
ism, will be shattered by renewed revolutions. 

And the revolutions will, once more, give 
birth to the types of totalitarianisms from 
which we tried to rescue nations like Argen- 
tina, Brazil, Peru and others and against 
which we protest when we witness their rise 
in countries like Chile and Bolivia. 

FDR never saw the fruits of his “Good 
Neighbor” policy because it came to life only 
briefly in the years of World War II as a 
matter of military alliance rather than 
“Good Neighbors.” 

The tragedy of assassination never per- 
mitted JFK to see any progress by the Al- 
liance for Progress because his successors, 
as usual, forgot all about Latin America by 
way of their involvement in Asia, the Middle 
East and Europe. 

So the fate of history made, once more, 
third class friends out of our Latin neigh- 
bors. 

Now Mr. Nixon has rocked even that leaky 
boat by including the Latin nations in the 
10 per cent import surtax which will make the 
survival of newly born and still developing 
commerce and industry dangerously difficult. 

Yet anyone who knows Latin America 
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well—and Mr. Fascell certainly does—knows 
also that it has never been the game of reck- 
less politics which ruined the continent’s 
economy but the lack of economic support 
which produced reckless politics, The import 
tax, applied to Latin America, may very well 
revive that trend. 


[From the Christian Science Monitor, 
Oct. 14, 1971] 
SPECIAL POSITION Eropinc?—U:S. IMPORT 
CHARGE Inks LATIN AMERICA 


(By James Nelson Goodsell) 


Latin American discontent with the 
United States is mounting. 

Latest evidence of this trend springs from 
unhappiness over President Nixon’s decision 
to place a 10 percent surcharge on all United 
States imports—a tax from which “atin 
America was not exempted. 

What particularly rankles the Latins is 
what they regard as a growing tendency on 
the part of the Nixon administration to wa- 
ter down the special position Latin America 
had during previous administrations. As 
Latin America sees it, President Nixon is 
simply not interested in Latin America. 

Even the administration's decision to 
exempt Latin America from a 10 percent cut 
in economic aid has failed to alter this 
feeling. 

Most Latin American comment on the cur- 
rent United States economic situation and 
President Nixon's methods for meeting the 
problems facing Washington centers on the 
10 percent import surcharge. 

“This works against Latin America since 
we already run a trade deficit with the 
United States,” a leading hemisphere diplo- 
mat in Washington commented last week. 
“Now we get slapped with a 10 percent tax 
that discriminates against us even more.” 

Numerous other Latin American diplomats 
in Washington, as well as government offi- 
cials, echo these sentiments. 

COMPLAINT SPELLED OUT 


Galo Plaza Lasso, the Secretary-General of 
the Organization of American States, spelled 
out the Latin complaint pointedly when, in 
San Juan, Puerto Rico, he declared: “We 
must remember that it is not Latin American 
exports that are causing problems for the 
United States. On the contrary, the United 
States has a trade surplus with Latin Amer- 
ica, which last year amounted to $790 mii- 
lion.” 

United States delegates to the recent Inter- 
American Economic and Social Council, 
meeting in Panama City, were subjected to 
sharp criticism from their Latin-American 
colleagues who arrived in the Panamanian 
capital hoping to hear word from Washing- 
ton that Latin America was being exempted 
from the import surcharge. 

Nathaniel Samuels, the deputy undersecre- 
tary for economic affairs, told the Latin dele- 
gates there would be no United States retreat 
on the surcharge. 

When the conference wound up, the final 
document called for the immediate exemp- 
tion of Latin America from the surcharge. 
The United States refused to sign the docu- 
ment, which each of the Latin American 
nations did sign. 

The Panama meeting was one more stand- 
off between Latin America and the United 
States, and to many hemisphere observers 
suggests the direction in which relations 
between Washington and Latin America are 
headed. 

The Chilean delegate to the conference 
probably reflected the views of most of his 
Latin-American colleagues when he told the 
meeting that Latin America was being made 
to suffer for United States mistakes. “It is 
both unfair and unjust,” he said, “for Wash- 
ington to punish Latin American nations in 
an effort to resolve a problem not of their 
own making.” 

It is this point that increasingly galls 
Latin Americans. And to compound the prob- 
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lem, Latin Americans say they were led to 
believe their part of the world would re- 
ceive preferential treatment from the United 
States. 

“If this is preferential treatment,” a Co- 
lombian at the Panama meet: said, “I 
would like to see what unpreferential treat- 
ment is!” 

Moreover, in recent years, Washington has 
been encouraging Latin lands to diversify 
their exports and promising to take increas- 
ing amounts of Latin exports to help in this 
endeavor. Brazilians now reckon that the 
surcharge will affect close to $175 million 
worth of their exports to the United States 
and that the bulk will be in new areas into 
which they are just beginning to diversify. 

MAKING THINGS CLEAR FOR THE LATINS 


In case anyone still wonders why some 
Latin American nations are beginning to see 
Marxism and trade ties with the Soviet Union 
in their future: 

Shortly after his inauguration, President 
Nixon indicated that his administration 
would continue to support development ef- 
forts in Latin America, called in the am- 
bassadors of our southern neighbors and 
asked them to submit proposals. The prod- 
uct of these conferences was the consensus 
of Vina del Mar,” a far-ranging plan for as- 
sistance and cooperation. 

It has been virtually ignored. 

Mr. Nixon commissioned New York Gover- 
nor Nelson Rockefeller to undertake a per- 
sonal mission to the capitals of Latin Ameri- 
ca and determine precisely what was needed. 
Governor Rockefeller submited a detailed 
analysis of the area’s needs. 

It was cast aside. 

Last April, Secretary of State William P. 
Rogers told the Latins in Costa Rica that 
the U.S. Government would take “immediate, 
positive” steps toward increasing their ex- 
ports to the United States. He also told them 
that the administration intended to intro- 
duce legislation to grant developing countries 
“generalized tariff preferences on a wide 
range of products, including the 500 items 
requested by Latin America.” 

Last week, at a meeting of the Inter-Ameri- 
can Economic and Social Council in Panama 
City, the Latin Americans finally were clued 
in on Mr. Nixon’s real hemispheric policy: 
No increase in financial aid, no expansion of 
exports to the United States, no exemption 
from Mr. Nixon’s 10 per cent import sur- 
charge on non-quota goods. 

The Latin Americans are saying bitter 
things. For some reason or other, they think 
they've been misled. 


[From the Washington Post, Sept. 15, 1971] 
WHO PAYS THE TARIFF? 


In the current pushing and shoving among 
the world’s great trading nations, a lot of 
small countries are getting hurt. Latin Amer- 
ica illustrates the point. The United States 
did not really intend to harm the Latin econ- 
omies last month when it imposed its 10 
percent surtax on imports. The truth is that 
the White, House and the Treasury were not 
thinking about Latin America at all. But 
intentional or not, the damage is real and the 
consequences are going to be serious. 

President Nixon worked out his economic 
program with the advice of a special com- 
mittee of able and experienced citizens, 
headed by Albert Williams, whose report has 
now been published. But in the matter of 
tariffs the President overrode this committee, 
which urged him to move toward remoyal of 
all barriers to international trade. The Wil- 
liams committee is right on this issue, and 
the President is wrong. The evidence is al- 
ready visible to the south. 

The Latin Americans protest, with good 
logic, that it is unjust to make them pay a 
surtax designed to remedy a trade crisis in 
which they played no part. Latin America has 
traditionally bought more from the United 
States than it sells here. The Latins are not 
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the people to see about revaluing the yen and 
the Deutschemark. But the United States 
meets all objections with a shrug and the ob- 
seryation that it can’t start making excep- 
tions now. 

Mr. Nixon attempted this week to placate 
the Latins with the decision that, for them 
alone, he would cancel the 10 percent reduc- 
tion in foreign aid, it had originally been part 
of the program announced a month ago, with 
the surtax. But the countries getting the 
most aid are not those hardest hit by the 
surtax. 

The extreme examples are Mexico and 
Brazil. Mexico does more business with the 
United States than any other country in 
Latin America and will be more severely 
damaged by the surtax than any other. But 
Mexico takes no direct aid from the United 
States. On the other hand, the United States 
gives more aid to Brazil than to any other 
Latin country. Brazil does half as much busi- 
ness with the United States as Mexico does. 
Since coffee is exempt, the surtax applies 
only to about 15 percent of Brazil's exports 
to this country. But it applies to fully 50 
percent of Mexico's exports here. 

Less than two years ago Mr. Nixon de- 
livered a glowing speech on this country’s re- 
sponsibilities to Latin America. “They need,” 
he said then, “to be assured of access to the 
expanding markets of the industrialized 
world.” He promised them advance consulta- 
tion on trade matters, and he also promised 
to pursue, worldwide, “a liberal system of 
generalized tariff preferences.” They got no 
consultation on the surtax, obviously, and 
now they see the United States taking tne 
lead in raising tariffs. Unfortunately the 
price of these moves comes high, and much 
of it is ultimately paid by small nations that 
cannot afford their large neighbors’ mistakes. 


[From the Vision Letter, Oct. 18, 1971] 


THE DANGEROUS POLICY VACUUM IN LATIN 
AMERICA 


President Nixon's new economic policy— 
no matter how popular in this country—4is 
nothing less than a unilateral moratorium 
on our commitments to Latin America. 
Hanging in the balance is more than a third 
of a century of effort to create a “special re- 
lationship” with our Hispanic neighbors. In- 
credibly, this monumental effort is now being 
discarded because neither the president nor 
Secretary John Connally considers it any 
more than a peripheral concern. 

We are certain that readers of The Vision 
Letter agree with us that this is a terrible 
mistake, threatening not just Latin America 
but our own national interests, and we feel 
that everyone in this country with any 
knowledge of or interest in Hemisphere af- 
fairs should join us in petitioning the gov- 
ernment for an immediate review of what is 
tantamount to a policy of malignant neglect. 

To that end, we ask for an immediate re- 
moval of the surcharge on imports of all 
goods coming from Latin America, tax that is 
unfair, unnecessary and counterproductive. 
And we ask that the White House and the in- 
dicated committees of the Congress move 
speedily to formulate a realistic and pro- 
gressive policy toward the Hemisphere, a pol- 
icy that at least attempts to deal with the 
legitimate aspirations of our remaining Latin 
American allies, and which is clearly enough 
stated to be pursued not only by this but 
succeeding administrations. 

In the first place, the American people 
must be told the reason why we must have a 
“special relationship" with Latin America, 
why presidents Roosevelt, Truman, Eisen- 
hower, Kennedy and Johnson were eager to 
foster such a relationship, even at the cost 
of huge sums of money, military intervention 
and the threat of global war. We have faced 
and we still face a choice of whether we want 
on the soft underbelly of the American hem- 
isphere a community of friendly nations, 
political and economic partners, or whether 
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we are to risk a polarization into hostile 
camps, with 20 sullen nations to the south of 
us feeding on their own misery and seeking 
their alliances and ideologies from outside 
the New World. 

President Nixon, before the panic of the 
dollar crisis, had seemed aware of what was 
involved. In his foreign policy report to the 
Congress last February, he said this: “The 
United States has a great interest in fur- 
thering economic and social development in 
Latin America. If frustration continues to 
grow, radical forces will depict us as an ob- 
stacle to national development. We could be- 
come increasingly alienated from our Hem- 
isphere neighbors." Yet the president him- 
self has shown almost no real interest or 
concern, and by the imposition of the sur- 
charge he has now erected the very obstacles 
of which he said “radicals” would accuse us. 

Partly because of inadequate press cover- 
age, the U.S. public and most members of 
Congress are not aware of the extreme state 
of Latin American anger and frustration, 
not among radicals but responsible govern- 
ment leaders and others who had committed 
themselves to an assumed alliance with the 
United States as the foundation of foreign 
affairs. Nor did that frustration begin with 
the president’s August 15 address. From the 
start, this Administration has barraged Latin 
America with promises of future help, be- 
ginning with the Rockefeller mission. New 
terms of aid, new forms of technology trans- 
fer, preferential tariffs, greater consultation 
on regional matters—virtually none of them 
has materialized. There has almost been a 
pattern to it all: of promise, then delay, then 
a shrug of distinterest. The surcharge came 
as a last straw. Before August, the Latin 
Americans felt a sense of grievance; after- 
ward, it was one of betrayal. 

It has always, and wisely, been the policy 
of the United States to discuss inter-Ameri- 
can affairs at a symbolically round table. A 
meeting of equals, despite obvious discrep- 
ancies of wealth and power, enabled us to 
avoid a confrontation of one nation against 
20. But U.S. neglect is forcing the Latin 
Americans to look inward, and they are in- 
creasingly placing emphasis on purely re- 
gional organizations in which Washington 
has neither voice nor influence. In such or- 
ganisms, common cause against the U.S. 
is the binding force. 

The United States still has many friends in 
the Hemisphere and there is little doubt that 
most countries would like to look to us for 
support and leadership. Latin American gov- 
ernments know the value of a strong U.S. 
economy and, at the beginning, they were 
surprisingly sympathetic to our difficulties. 
What they cannot understand—and find in- 
tolerable—is Washington's new and almost 
insulting indifference. 

There is no responsible official in the Ad- 
ministration who does not admit that the 
Nixon “low profile” policy has died a failure. 
But in its inception it at least seemed to 
have an underpinning of reason and purpose. 
For the policy vacuum that exists today 
there is no reason and no excuse. We must 
make a new start, and those in and out of 
government who know the stakes involved 
must start by raising their voices. 


CUTLERY IMPORTS CUT DEEP INTO 
EMPLOYMENT IN THE UNITED 
STATES 


(Mr. DENT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. DENT. Mr. Speaker, I have just 
received some information that I would 
like to pass on to the membership. 

GSA evidently has just procured 
some $2.048 million worth of cutlery. 
Four American companies who produce 
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cutlery received altogether approximate- 
ly $500,000 of the $2.048 million. I have 
not been ziven the individual figures for 
each company’s award; however, if 
averaged cut, each company would have 
received $125,000. The fifth company 
received the balance of the $2.048, or ap- 
proximately $1.048 million. This com- 
pany is based in C&lifornia, but to fulfill 
orders it imports its cutlery from Taiwan 
and Korea. 

Apparently, Congress does not under- 
stand the significance of taking money 
out of American pockets and putting it 
into foreign pockets. This increases em- 
ployment in foreign countries and in- 
creases unemyloyment in the United 
States. It also forces us to pass bills for 
aid to education, appropriations for 
emergency work programs, funds for 
welfare programs and many other kinds 
of workmaking payrolls. The money for 
these programs must come from Ameri- 
can workers’ pockets. 

If the Government of the United 
States does not patronize its own produc- 
ing facilities and try to keep some sem- 
blance of steady employment, how can 
we ask private enterprise and private 
citizens to refrain from buying foreign 
products? 

The burning question America soon 
will have to answer is whether or not this 
Nation can survive with their present in- 
ternational trade policies. The answer, 
of course, is not simple but an answer 
must come forth. It cannot come from 
the administration or the President, it 
must come from the Congress. Only the 
Congress represents the grassroots *of 
America, in 435 separate and distinct 
districts. 

I am convinced, after a great number 
of years of following the trade picture 
closely, that the people are becoming 
aware of the doubletalk by our admin- 
istrative and political leaders, which is 
bearing sour fruit represented by un- 
employment, disillusionment, disaster, 
distrust, and despair. 

My old friend Oscar Strackbein, makes 
some very good points and I would like 
to quote from his presentation a few 
points worth repeating: 

The need for a new trade policy has been 
borne in upon us in recent months by 
successive monthly trade deficits we have 
suffered since last spring. 

The harsh reality of our weak competitive 
position in the world, including our own 
market, was recognized in August when the 
president proclaimed a supplemental duty 
of 10% on roughly half of our total im- 
ports, and cut the dollar loose from gold 
internationally. 

In our trade, neither the action taken, nor 
anything so far contemplated by the admin- 
istration in the form of trade legislation, has 
thus far reflected recognition of a far more 
basic affliction that plagues our eccnomy. 
This is the changed competitive position of 
American industry in relation to imports, 
and the far-reaching implications of this 
change. To understand this change will re- 
quire a review of our economic history of the 
past century. 

Mass production had its origin in this 
country. Its economic potential depended 
on two important conditions: (1) fair com- 
petition as an antidote to monopoly and as 
assurance of passing reduced costs attribut- 
able to technology to the consumers, and 
(2) increasing mass purchasing power. 

Our inventiveness and energy assured tech- 
nological progress if incentive beckoned. The 
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efficacy of fair competition was clearly per- 
ceived and resulted in the Clayton and Fed- 
eral Trade Commission Acts and yet later in 
the Robinson-Patman Act. 

The automobile industry, especially as 
represented by Henry Ford, provides the 
classical example in the development in this 
country of the uniquely productive system 
that brought us to world industrial leader- 
Ship. Ford's insight led him to tie the for- 
tunes of mass-production to the mass-mar- 
ket or consumer purchasing power. He intro- 
duced the $5-a-day wage as an earnest fee 
of his faith. 

After the unbelievable success of the auto- 
mobile, a vast array of other products fol- 
lowed suit. Household appliances of all 
kinds, washers, driers, refrigerators, the tele- 
phone, radio, television; luxury wearing ap- 
parel, sports and recreational items, prolifer- 
ated over the land to the point of saturation. 
The great moving power in this phenomenal 
process was the rich mass market for goods 
of all varieties. Our enterprising manufac- 
turers had only to behold what the mass 
market had meant to one product after an- 
other and then go and do likewise. 

A third element for the success of the 
vision was selection of products that were 
likely to enjoy an elastic demand, i.e., prod- 
ucts so far acceptable to potential consumers 
that these would buy more and more of them 
as the price came down. Essential goods do 
not answer this description. The demand for 
them is inelastic. Food is an example. The 
number of stomachs is limited by the popu- 
lation, Nonessential goods that cater to 
human needs and desires (especially to ease, 
comfort, convenience, beauty and social pres- 
tige) once discovered or invented, are prime 
candidates for mass consumption if the price 
is sufficiently reduced. 

Employee compensation, as recognized by 
Henry Ford, provides the great bulk of pur- 
chasing power if it keeps pace with rising 
productivity. Thus instead of looking upon 
wages as a necessary evil, to be kept as low 
as possible, as the early British economists 
saw it (Ricardo, Mill and others) American 
economists began to see them as the greatest 
of market constituents. Our laws began to 
reflect this recognition—so much so, in fact, 
that, with the addition of social welfare and 
other burdens (such as national defense) 
industrial costs of production became highly 
inflexible in this country except on the 
upward scope. Almost no competitive 
maneuverability remained, Great pressure 
developed for automation and worker dis- 
placement. 

Without being explicitly conscious of it 
our enterprising product developers and mer- 
chandisers generated millions upon millions 
of jobs in this country by finding likely 
products and awakening the latent demand 
for them, reducing costs by mass production 
and then reaping the monetary reward. 

Thus did our unique system come to lead 
the world. After World War II the other 
leading industrial nations, having seen the 
magic of our technology and business meth- 
ods, embraced the system and adopted it 
with generous help from us. 

Before long we were faced with an un- 
palatable fact: The other countries em- 
braced our mass production but were re- 
luctant to put into effect Ford’s vision, 
namely rising wages as an absorbent of the 
volume of goods produced. While foreign 
wages did rise, they did not close the gap 
between them and us. Thus with lower 
wages and soaring productivity, foreign 
producers came to enjoy a widening gap be- 
tween their unit costs and ours. Because 
their home purchasing power was inadequate 
they looked abroad for a market. We offered 
the most attractive of all. 

The response of our industries was natural. 
They began heavy direct foreign invest- 
ment—up to some $75 billion by now. Thus 
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they enjoy the low foreign wage levels and 
rapidly rising productivity. Beyond that, 
many industries licensed use of their patents 
by foreign producers. 

No longer does a mass market beckon—not 
because the potential is not there but be- 
cause the new industry can no longer call 
its own, Outsiders can beat it in any race to 
the mass consumer market. 

What then of the expansion and the new 
jobs that previously could be anticipated 
with confidence? How readily will our capi- 
tal venture into so uncertain a future? 

The accustomed climate of 1910-1955 is 
gone. It will not return of its own account. 

Our mass market is diverted to serve as 
an outlet, not for innovaters and entrepre- 
neurs at home, but the foreign based. 

Our economy is being outflanked, upset 
and consumed by the very forces to which it 
gave birth and by ironic generosity handed 
over to other countries. We are driven to 
ever greater dependence on service activities 
rather than production even though we still 
have the most productive machine in the 
world. 

Is there an alternative? If we can restore 
the former climate we can hope to reopen 
the doors to expanding employment. The 
restoration can be assured if we set a ceiling 
on the share of our market imports may 
supply and thus prevent their heading us off 
at the pass that leads to the mass market. 
This share might differ from product to 
product and provide reasonable flexibility. 

In such a restored climate our industry 
could resume the course of cost and price 
reductions with both new and old products 
that enjoy an elastic demand, and thus re- 
store to our system its employment-generat- 
ing motivation. 

Failure to understand the dilemma posed 
by the silent reversal of the international 
competitive tide which in time will leave our 
economy beached, will bedevil and even em- 
bitter our international relations, while an 
understanding of it will open the way to 
fruitful adjustment. 


Following this presentation by Mr. 
Strackbein, the Wall Street Journal at- 
tacked his position by what they call 
“Our Over-the-Hill Economy.” First, ra 
like to answer some of the criticism by 
the Wall Street Journal, and I quote 
from the Wall Street Journal at this 
time: 

In adjoining columns O. R. Strackbein 
paints a dreary picture of the U.S. economy, 
a view that may seem to be confirmed by 
recent events. Business has been sputtering 
along well below capacity, unemployment 
has been discouragingly high, and the U.S. 
has been having growing troubles with for- 
eign competition. 

Mr. Strackbein, an ardent spokesman for 
the new protectionism, feels that this coun- 
try has simply encouraged and permitted too 
much of that foreign competition. In the 
process, he says, American industry has lost 
& major asset: domination of a huge domes- 
tic market. 


First of all, Mr. Strackbein is not a 
spokesman for the new protectionism. 
He has been, over the years, a lonely 
voice in this country warning of the dev- 
astation wrought by our unsound trade 
policy. The Journal admits— 

It's certainly true that the domestic mass 
market has had much to do with the rapid 
growth of American industry. (In passing it 
should be noted that free trade with the 
United States has made possible both the 
mass market and the industrial growth.) 


What it does not say is that high-wage 
production makes high price consumer 
purchases possible, and mass production 
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without consumption creates unemploy- 
ment. 

True, the Journal says other nations 
have made vast strides in technology; 
however, they have followed us, with 
our help, into the field of mass produc- 
tion, but have failed to follow us into 
the field of mass consumption. If we 
had no mass consumption we would have 
mass production sitting and rotting in 
our wharfs and unsellable. 

The Wall Street Journal fails to real- 
ize that no nation can withstand the im- 
pact of products, produced under condi- 
tions not obtainable to our industries 
because of mandatory laws on the cost 
of production within their national 
marketplace. 

PAIR LABOR STANDARDS 


Too often we are content, as the Wall 
Street Journal appears to be, to hide be- 
hind the so-called depression of the 
“30s,” and tc blame that great catastro- 
phe on so-called isolationism. Any mod- 
ern day economist that is not single 
minded on the question of trade has to 
admit that the great depression, World 
War I and World War II come from 
different periods and different climates 
of world trade; and, yet our American 
apologists somehow find the proper 
stance to take and blame it all on isola- 
tionist trade policies. 

Apparently, the idea is that the con- 
sumer is a different person than the 
producer, but he is not. The producer 
consumes products as does the distrib- 
utor. We cannot exist without produc- 
tion, consumption and distribution. One 
is a vital part of the other. 

Our trade policies have created a sit- 
uation where we have today more unem- 
ployed, counting non-productive adults 
and unemployed youths entering the 
marketplace, percentage-wise than at 
any other time in our history. Unem- 
ployment if measured today, using the 
same measurements as in the Hoover 
depression time, would show the Hoover 
depression was not the catastrophe it 
was thought to be since social security, 
welfare, private pensions, trade adjust- 
ment assistance, military oriented jobs, 
in-service military personnel and the 
greatest percentage of public employees 
in the history of this country are in the 
unemployment ranks today, not so 
counted in the days of Herbert Hoover 
since everybody that could breathe or 
walk was counted as unemployed. 

The Wall Street Journal seems to ig- 
nore the fact that communities that once 
had 4 to 5 newspapers are now single 
newspaper communities. Why? 

They have another newspaper edito- 
rial called “The Virtue of Failure,” and 
they talk about Look magazine and 
Cowles Communications that have 
folded and RCA has quit making com- 
puters. Their comment is that— 

The virtue of failure allows the economy 
to shift money and manpower into uses 
where they are more likely to be productive. 


What they don’t tell you is that if all 
industries followed this “virtuous path” 
which industries would be left to absorb 
this “productive manpower.” 

The United States pays the highest 
wages on the face of this earth and yet 
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some think that it is fair competition to 
bring in a product produced at a much 
lesser wage, usually not even as much as 
our minimum wage. Naturally, because of 
the great wage differential, we cannot sell 
our products at a competitive price in the 
marketplace. I just don’t see it that way. 

Another interesting point is that the 
Wall Street Journal, and every other 
newspaper that uses the mails in the 
United States, enjoys the greatest per- 
item subsidy over any other single in- 
dustry in this country. The Journal 
should temper its oblique criticism of 
Congress when they say— 

Fortunately no one so far is urging govern- 
ment subsidies for permanent production of 
Look magazine and RCA computers. 


It might interest the free trade 
advocates to know that the last remain- 
ing production of fine watches in this 
country, and also the last remaining 
bomb fuse manufacturer, had to be 
bailed out by the Pentagon in order to 
have at least one source of bomb fuses 
in case of need. Isn’t this some sort of 
government subsidy to protect a facility 
no longer able to fight imports. 

The arguments of free traders leave 
me cold, I have seen world wage differ- 
ences over many years of study. In spite 
of all the arguments to the contrary the 
basic cost of any product has to be the 
cost of production, which is influenced 
in the main by wages and salaries. 

In hearings on minimum wage laws 
we are told that industries have justifi- 
cation in going to foreign shores, across 
the Rio Grande, or across the Detroit 
River to produce goods because our mini- 
mum wage laws are too high in this 
country. What they seem to fail to 
understand is that wages, as such, are 
the only source of income that creates 
consumption whether it be consumption 
of goods or services. Production workers 
in other countries, because of their home 
purchasing power is inadequate, do not 
spend their money for goods and sery- 
ices. They have to export because they 
cannot afford their own products. As 
more industries close and consumer buy- 
ing goes down, goods and eventually 
services here will have to be sold in other 
countries and since these other countries 
cannot afford our goods and services 
what will be the outcome? I think that’s 
plain to see. A worldwide breakdown is 
definitely a serious threat. The last 
worldwide depression was charged to 
protectionism. , 

If the arguments on runaway indus- 
tries and military material producing 
industries are sound, and if they could 
produce cheaply enough for this country 
to sell in low wage countries, they would 
not have to move in the first place. So 
if anyone thinks the answer is to remove 
all trade barriers and tariffs he is in for 
a very rude awakening. It just does not 
work that way. 

This present depression in almost 
every exporting Nation can be traced to 
freer trade and a short sighted U.S. for- 
eign policy. Our policy can honestly be 
blamed for all our unemployment. The 
work form has not kept up with US. 
consumption. Our jobs have been ex- 
ported to Nations that export back un- 
employment. 
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PROTECTION OF OUR FORM OF 
GOVERNMENT AND DEVELOP- 
MENT OF ITS RESOURCES —A 
MUST 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. WHITTEN. Mr. Speaker, our Gov- 
ernment was set up by the Founding 
Fathers as a government of three equal 
and coordinate branches—the legislative, 
the executive, and the judiciary. For such 
a system to work, there must be full 
comity of understanding of the rights and 
powers of each branch by the other two 
branches. 

Unfortunately, Mr. Speaker, in recent 
years we have seen a breakdown in that 
relationship. First, we have seen the 
Federal courts largely forfeit that con- 
fidence by usurping the powers of the 
other two branches by changing the Con- 
stitution without a constitutional amend- 
ment, resulting in a breakdown in law 
enforcement, with crime running ramp- 
ant — public buildings in Washington 
have all their doors closed but one, and 
it is unsafe to walk the streets—as the 
courts place the privileges of the crim- 
inal ahead of the rights of the general 
public. We see those actions result in 
deterioration of our public school system 
by forced busing, in schools and school 
districts already integrated. 

The Supreme Court has claimed and 
exercised the right to determine who 
shall be seated in Congress by assuming 
the power to determine the makeup and 
size of districts, thus keeping members 
of the House of Representatives on a 
teeter pole of shifting populations, thus 
keeping the House of Representatives in 
a weak and uncertain situation so far as 
serving the people, not knowing what 
their district will be from month to 
month. 

The Federal courts have thus largely 
destroyed the balance between the 
branches of Government established by 
the Constitution—and the Congress, by 
acquiescing, has been a party toward its 
own demise. 

I have pending a resolution to estab- 
lish a special Committee on the Consti- 
tution—in an effort to stop this trend. 
RURAL DEVELOPMENT AND ENVIRONMENT PRO- 

TECTION RETARDED—BY EXECUTIVE ACTION 

Mr. Speaker, I speak today to point 
out the fact that now we see the execu- 
tive branch getting into the act for the 
President’s Bureau of the Budget, in the 
President's name, is exercising its might 
to destroy the exercise of its constitu- 
tional power by the people’s branch of 
the Government, the Congress. The 
President, while talking of rural de- 
velopment, of the restoration and pro- 
tection of the environment, through his 
Budget Director, has either cut down 
or cut out programs approved by and 
actually directed by the Congress. 

In recent weeks, the President’s Di- 
rector of the Budget has withheld $58 
million in funds for rural water and 
waste disposal grants, $75 million for 
the Farmers Home Administration to 
make production loans, funds for rural 
housing for domestic farm labor, for 
mutual and self-help housing, flood pre- 
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vention, resource conservation and 

development, land conservation and 

development—Appalachia—trural electri- 

fication loan fund—$216 million, rural 

telephone loan fund—$5,900,000. 

AGRICULTURAL CONSERVATION PROGRAM—RE- 
NAMED “RURAL ENVIRONMENTAL ASSISTANCE 
PROGRAM” 


Here, Mr. Speaker, the President, 
through his Director of the Budget, last 
year called for cutting out the program 
entirely, only to have Congress restore 
it at a $195,500,000 level, which the Di- 
rector of the Office of Management and 
Budget promptly cut back to $140 million 
for the current year. For the coming 
year, the President’s Director of the 
Budget has cut down this agricultural 
conservation program, which had existed 
for some 35 years, having renamed it the 
rural environmental assistance program, 
scaling the $195.5 million announced 
program directed by the Congress down 
to $140 million. This actually means a 
drastic curtailment in the protection 
provided by the Congress to our people 
for the basic resource of the Nation's 
life—our land including reduction in soil 
technicians as well as in practices. 

Mr. Speaker, we recognize the need 
for protection of the environment. Our 
committee recommends funds to finance 
it—but it does not make sense to cut out 
a program which has done more to pro- 
tect the environment than all the rest 
put together. Over 1 million Americans, 
in practically every county in every 
State, participate annually, putting up 
their money and their time to save and 
improve the soil and other natural re- 
sources; and this has been true for 35 
years. 

The contribution of the agricultural 
conservation program, as this program 
was called until December of last year, to 
the watershed programs and other con- 
servation efforts can be seen from the 
following table: 

Practice, unit (in thousands), and 
accomplishments, 1936-69 

Water storage reservoirs constructed to dis- 
tribute grazing, control erosion, and conserve 
ree ram water and wildlife, structures, 

Terraces constructed to control erosion or 
conserve water, acres, 31,612. 

Stripcropping systems established to con- 
trol wind or water erosion and conserve 
water, acres, 113,698. 

Permanent sod waterways established to 
control erosion and safely dispose of excess 
runoff, acres, 1,087. 

Competitive shrubs controlled on range or 
pasture to permit growth of adequate cover 
for erosion control, acres, 59,574. 

Trees and shrubs planted for forestry pur- 
poses, erosion, control or land-use adjust- 
ment, acres, 4,941. 

Forest tree stands improved for forestry 
purposes and erosion control, acres, 4,085. 
WASTE OF OUR NATURAL RESOURCES—PAST AND 

PRESENT 

Mr. Speaker, about 150 years ago this 
country had 8,000 billion board feet of 
timber. Today we have around 1,600 bil- 
lion board feet left—only 20 percent of 
the original stand. This terrible waste of 
timber resources points up the extent to 
which our highly competitive economy 
can deplete a national asset in the gen- 
eration of new wealth. It points up the 
need for continuing and expanding con- 
servation efforts on a national basis. 
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Only 175 years ago we had 500 million 
acres of fertile soil in this Nation. We 
have already wasted 200 million acres— 
40 percent—and another 100 million 
acres—20 percent—is washing away to- 
day. It has been estimated than an aver- 
age of 40 acres of topsoil flows down the 
Mississippi River each day of the year. 
Also, estimates are that more than 1 
million acres of arable land are lost to 
residential areas, highways, and other 
urban developments each year. 

Mr. Speaker, when the Office of Man- 
agement and Budget has in effect sum- 
marily and preemptorily impounded 
more than one-fourth of the announced 
commitment of funds this Congress au- 
thorized for the agricultural conserva- 
tion program—now called the rural en- 
vironmental assistance program, that 
fact should have disturbed all Americans, 
particularly members of this distin- 
guished body who must demand equality 
for the Congress with other branches of 
the Government. 

As elected representatives of the peo- 
ple of this Nation, we, in this Congress, 
decided that $195.5 million in public 
funds ought to be devoted, in 1972, to 
conserving and preserving the soil and 
water which sustain those whom we rep- 
resent. In fact, members of the Appro- 
priations Committee Subcommittee on 
Agriculture, Environmental, and Con- 
sumer Protection, of which it is my privi- 
lege to be chairman, felt so strongly 


about this matter that we included firm 
language in our report so that there 
could be no mistake about our wishes. 
That report contained these words— 
relative to ACP, now REAP: 


The Committee strongly condemns the 
failure to administer the full $195,500,000 
called for by the Congress in 1971 .. . For 
1972, the Committee has directed that the 
Secretary announce a program of $195,500,- 
000, the same level as authorized in 1971. 


This was approved by and became the 
action of the Congress. How could the 
intent of Congress be made more clear 
than that? 

Mr. Speaker, the Director of the Office 
of Management and Budget saw fit to 
disregard the action of the Congress, 
to flaunt its directive and have withheld, 
impounded, if you will, by cutting back 
the announced program—$55,500,000 of 
the $195,500,000 we directed to be al- 
lotted to carry out sorely needed conser- 
vation practices by our Nation’s farmers. 

Consider what the $55.5 million could 
mean. Where the farmer puts up about 
two-thirds of the cost, including his la- 
bor, we are foregoing over $150 million 
in conservation which this Nation can 
ill afford to lose. This means we are not 
having erosion and sediment control 
measures installed; we are not having 
water conservation practices installed; 
and we are not having solid waste dis- 
posal practices sponsored to the extent 
that Congress determined was minimal. 

Our soil is not an inexhaustible re- 
source. Not only are we turning about 1 
million acres a year to urban uses such 
as airports, roads, and housing, but mil- 
lions of tons of soil wash into our rivers, 
lakes, and reservoirs. As we move with 
urgency to establish new programs to 
deal with the problems of urban and in- 
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dustrial pollution, we must not ignore the 
tried and true programs. ACP, now the 
rural environmental assistance pro- 
gram, represents one of the best environ- 
mental programs available to the 
American people. Where else can we get 
such an outpouring of private funds for 
@ one-third Federal investment to 
achieve the conservation of land for this 
and future generations? 

On the basis of this very sizable sam- 
ple, they have indicated that this Na- 
tion could buy a great deal of conserva- 
tion and environmental practices for 
the expenditure of a relatively few dol- 
lars. The county committee—farmers 
elected by participating farmers—re- 
ported that they had to reduce farmers’ 
requests for matching Federal assist- 
ance, because of insufficient funds. 

In order to meet the total amount the 
farmers were willing to invest, this 24 
percent sample converted to a national 
figure indicated that farmers were will- 
ing to match the Federal Government’s 
share up to $437,920,000. The samples 
by States produced the following figures: 
States and farmers would be willing to un- 

derwrite the following percentage over the 

1971 allocation 


West Virginia. 
Wisconsin 
Wyoming 


National 


Under the ACP, millions of trees have 
been planted. But millions more are 
needed. As pointed out earlier, terraces 
and stripcropping systems have been 
established on millions of acres; millions 
of additional acres require similar treat- 
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ment. Millions of acres of legumes have 
been established and improved, yet this 
much-needed task is not half completed. 
Over a million farmers in all 50 states 
have participated, matching public funds 
with their own money and then doing 
the physical work to make and keep 
a better environment. These million 
farmers right now are waiting for funds 
from us to match with their own, be- 
cause they see these things which still 
need to be done. And these million con- 
servationists are turned away with less 
than they are willing to use, because 28 
percent of the money—$55.5 million— 
we said was to be made available to them 
has been withheld from them by the 
Executive office of the President. The Na- 
tion cannot long tolerate this treatment 
of congressional intent and directive, for 
the same thing has happened with re- 
gard to highway funds, to public flood 
control and navigation projects. 

I cannot understand the President of 
the United States letting such situation 
come about. Though actually I doubt 
that the full facts have come to his 
personal attention. I call on him now, 
however, to correct this error, to coop- 
erate with the Congress in doing some- 
thing for the protection of the environ- 
ment in cooperation with the more than 
1 million volunteers willing to put up 
their time and their money as they have 
for 35 years. 

Truly our land—the greatest heritage 
we can leave our children and our chil- 
dren’s children—is endangered by this 
withholding action. 

WE MUST PUT FIRST THINGS FIRST 


Certainly we need to balance the 
budget and do something about inflation. 
Personally I believe we can do this by 
cutting out foreign aid, the United Na- 
tions, by cutting out the billions of dol- 
lars of funds spent each year in the name 
of “Defense” but for which we get no 
real defense, and in eliminating many, 
many expenditures for which we get no 
real return. If these expenditures are to 
continue despite my beliefs, it becomes 
more imperative that we not try to do 
these things by retarding the develop- 
ment of rural communities, by holding 
back funds for water systems, electricity, 
telephones, housing, so essential to re- 
lieve our overcrowded cities, or by jeop- 
ardizing the production of food, the pro- 
tection of our people from fioods or the 
development of our natural resources on 
which all the rest depends. 

Mr. Speaker, I earnestly urge the Di- 
rector of the Budget, and the President, 
to review these actions—for while the 
President unquestionably has the might, 
I respectfully submit, he does not have 
the right. 

We must all remember that if we leave 
our children a land rich in natural re- 
sources, its rivers harnessed and its har- 
bors developed, with schools and high- 
ways, adequate power, they could set up 
their own financial system. 

On the other hand, we could leave our 
children all the money in the world and 
a worn out and eroded land and they 
could never make it—for they would have 
nothing on which to build. 

"$ S President, the people need your 
elp. 
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OPPOSITION TO THE PRAYER 
AMENDMENT 


(Mr. MOSHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MOSHER. Mr. Speaker, I am very 
concerned, because this House presum- 
ably will have only 1 hour next Monday 
to debate an extremely important, per- 
haps historic issue, whether or not we 
shall approve House Joint Resolution 
191, the so-called “Prayer Amendment.” 

Therefore, I use this opportunity to 
put myself on record in advance as being 
vigorously opposed to that proposed 
amendment. I will vote against it. 

I have broadcast to the news media 
and to scores of concerned citizens and 
groups in our 13th Ohio Congressional 
District a statement of my reasons for 
opposing the amendment. 

For the Recorp and for such interest 
as it may be to my fellow Members, I 
submit here the statement I have made 
to my constituents, as follows: 

STATEMENT BY CHARLES A, MOSHER 


It is important that I inform the people 
of Ohio’s 18th Congressional District why 
I will vote against the so-called “Prayer 
Amendment” (HJ. Res. 191) when it is 
before the U.S. House of Representatives, 
probably on Monday, November 8, 1971. 

Many wonderfully well intended, devout 
citizens (many of them my good friends) fer- 
vently believe the proposed amendment 
would guarantee “freedom of prayer,” or 
“freedom of religion” in our public schools. 
But I am convinced quite the opposite 
would be true. It would kill that freedom. 

I oppose the amendment because in actual 
practice it would require that some govern- 
ment body or official shall compose or ap- 
prove, in effect shall prescribe whatever group 
prayers are allowed to be used. The amend- 
ment says only “nondenominational” pray- 
ers shall be legally allowed. Thus the amend- 
ment would establish government regulated 
Teligious observance in the public schools. 

That is the exact opposite of religious free- 
dom. That is exactly the opposite of what 
America has always stood for in these mat- 
ters. 

Many good people who ask me to vote for 
the amendment seem to assume that it would 
allow some kind of Christian prayer (even 
though nondenominational). But the fact 
is, the amendment in effect prohibits any 
distinctly Christian prayer. It certainly pro- 
hibits use of the traditional Lord's Prayer, It 
also prohibits any Hebrew prayer, or Hindu, 
or Buddhist, or Humanist—or what have you! 

The amendment would be terribly restric- 
tive because the only prayer it would allow 
legally in any school or public building is a 
“nondenominational" prayer. That automati- 
cally rules out all of your familiar prayers; 
and the big argument has only begun as to 
what is meant by a “nondenominational” 
prayer. Of those suggested, none has yet been 
agreed to as acceptable. Seemingly, “nonde- 
nominational” means a prayer that is mean- 
ingless, bland, without substance. Shall we 
have the U.S. Constitution require that only 
meaningless prayer, without any belief or 
inspiration in it, shall be legal? 

In that sense, I suggest that the proposed 
amendment makes a mockery of prayer, it 
provides for cheap imitations, it places prayer 
in bondage and contempt, it would encourage 
religion by rote, by political sanction, it 
demeans religious faith, The amendment 
comes close to being blasphemy and 
sacrilege. 

At best, the amendments if adopted might 
be meaningless; but I am convinced its re- 
sults would be very harmful. Already there 
is great confusion about it. Attempts to put 
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it into effect in the public schools inevitably 
would produce disruptive chaos, bitter re- 
ligious arguments, endless litigation. To im- 
plement the amendment would seem to re- 
cuire the appointment of an official censor 
of group prayers in every school or other 
public building. Who would control that 
appointment? 

Sponsors of the amendment say they want 
“voluntary” prayer. But that is not men- 
tioned in the actual wording of the amend- 
ment, the word “voluntary” is not there. 
What it actually provides for is government 
sponsored prayer, prayers that are legally 
sanctioned, officially composed and pro- 
vided—politically blessed. Once we estab- 
lish such government sanctions, that in- 
evitably provides the basis for subtle coer- 
cion, the use of compulsory schoo] laws to 
impose official prayers and probably other 
controlled religious exercises. 

Any such possible risk, no matter how well 
intended, is for me completely objection- 
able. It is absolutely contrary to the religious 
freedoms this nation has cherished. It would 
destroy the constitutional separation 
between church and state which is the es- 
sence of freedom to worship. 

It is very significant that many of the 
major religious denominations are officially 
and vigorously opposed to the amendment. 
(Examples: The Lutheran Church of Amer- 
ica, the American and Southern Baptist 
Conventions, the United Methodist Church, 
the United Preybyterian Church, the United 
Church of Christ, the Executive Council of 
the Episcopal Church, the American Jewish 
Congress, General Conference of Seventh- 
Day Adventists, the Friends, the National 
Council of Churches—these and many more 
Officially oppose the amendment.) 

Moreover, note that the House Judiciary 
Committee in 1964 after lengthy public 
hearings and careful consideration of this 
type of prayer amendment, decided against 
it. And in 1966 the U.S. Senate carefully con- 
sidered it and voted it down. But it is now 
being brought back to us for a vote in the 
House on November 8th by a procedure 
which allows only one hour of debate, with- 
out any committee recommendtion or report. 

Prayer for me is essentially a very personal, 
sacred religious experience. There is nothing 
in today’s laws or court decisions which pro- 
hibits an individual from such prayer in 
school or anywhere else. I believe that is the 
way it should be, if prayer is to be really 
meaningful. 

Therefore, I strongly rebel against any 
move to diminish the personal, sacred, mean- 
ingful nature of prayer and require that it 
be government censored and sanctioned— 
to make it an official formality, a mere shal- 
low public show of devotion. 


PRAYER AMENDMENT 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Iowa (Mr. SCHWENGEL) is recognized for 
1 hour. 

Mr. SCHWENGEL. Mr. Speaker, the 
gentleman from California (Mr. Cor- 
MAN), and I, as well as others, have been 
leading the fight on the prayer amend- 
ment, and if everything goes according 
to plan, we will be discussing this matter 
on Monday next. Under the rule under 
which the bill comes to the floor we will 
be allowed only 1 hour of debate, and 
this will be woefully inadequate to dis- 
cuss this important subject and consider 
all the implications of the amendment. 

For that reason we have taken this 
time to place in the Recorp some obser- 
vations and evaluations and some state- 
ments that I think are relevant and very 
important for every member to consider 
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as we deal with this very important 
subject. 
THe TRUTH ABOUT THE PRAYER AMENDMENT 


For the first time in our nation’s history 
a serious movement has developed to amend 
a key provision of the Bill of Rights in the 
Constitution. Specifically involved are the 
“religion clauses” of the first amendment 
which have stood as a bulwark for religious 
liberty since the approval of the Bill of 
Rights on December 15, 1971. 

These clauses state: “Congress shall make 
no law respecting an establishment of re- 
ligion, or prohibiting the free exercise there- 
of.” This prohibition of government author- 
ity in the realm of religion was extended to 
all governments—state and local as well as 
federal—by the 14th Amendment and by the 
decisions of the U.S. Supreme Court. 

The clamor for a constitutional prayer 
amendment has arisen because of two of the 
most misunderstood, misinterpreted, and 
misapplied decisions by the Supreme Court. 
In 1962—Engel against Vitale—the Court de- 
clared that Government composed and au- 
thorized prayers violate the first amendment 
of the Constitution. In 1963—Abington 
School District against Schempp, and Mur- 
ray against Curlett—the Court ruled that 
devotional exercises in schools authorized by 
law are also prohibited by the first amend- 
ment. 

The Court rulings were restrictions on 
government in the area of religious faith 
and practice. The rights and freedom of 
school children or school teachers to pray 
or to read the Bible were not involved in these 
cases. 

Many people have mistakenly thought 
that the Court threw God out of the schools 
and that people who want to pray have been 
denied that right. Nothing could be farther 
from the facts in these cases. 

Nevertheless, an emotion-laden movement 
has developed to undo what the Supreme 
Court is mistakenly charged with doing. 
This movement has crystallized into a pro- 
posed amendment to the Constitution, 
which reads as follows: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” 

At first glance many people react by say- 
ing, "What’s wrong with a simple amendment 
like that? It is harmless, and it might do 
some good because the nation needs more 
prayer.” 

Others seem to think that the proposed 
amendment is meaningless, and if it is so 
harmless why make a fuss about it. “Let’s 
go ahead and adopt the amendment,” they 
say, “and get this bothersome religious ques- 
tion out of the way.” 

These are inadequate and irresponsible re- 
actions to any proposal that affects in any 
way the basic principles of religious liberty 
that have served the American people so well 
the past 180 years. 

Any effort to amend the Constitution, and 
especially the Bill of Rights, should not be 
made without full public discussion of all 
of the issues and without understanding the 
possible effects of such an action. 

Without claiming a complete analysis of 
the effects of the proposed prayer amend- 
ment, I offer the following observations of 
some of the more obvious defects in this at- 
tempt to amend the First Amendment. 

First, the proposed prayer amendment is 
supposed to correct an action by the Su- 
preme Court which the Court never took. 
The proponents of the amendment in their 
anti-Supreme Court zeal and in their zeal 
to see to it that school children pray have 
set up a straw man. By a Constitutional 
amendment they propose to knock over this 
straw man. This is no way to amend the 
Constitution or to tamper with the Bill of 
Rights. 
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In the next place, the prayer amendment 
does not do what its proponents claim for it. 
They say that it puts God back into the class- 
room. They forget, however, that God is not 
moved around like a chessman either by the 
Supreme Court or by the prayer amendment 
zealots. 

They say that such an amendment enables 
school children to engage in voluntary 
prayer, which, they mistakenly claim was 
prohibited by the Supreme Court. This right 
to voluntary prayer is already adequately 
protected by the First Amendment. It would 
be restricted rather than enhanced by the 
new proposed amendment. 

What then would the prayer amendment 
do if it were placed in the Constitution? A 
cursory analysis reveals the following: 

First. It protects only the “right of per- 
sons lawfully assembled,” What do we mean 
by “lawfully assembled?” What about the 
rights of persons not in a “lawful assembly?” 
To provide constitutional rights for such a 
selected class of people is highly question- 
able and most unwise. 

Second. It locates the places to which 
this “right” is applicable. The amendment 
would restrict the exercise of this right to 
“any public building which is supported in 
whole or in part through the expenditure of 
public funds.” The right to pray should not 
be circumscribed in any such manner, 

Third. It limits the kind of prayers in 
which people can participate in public 
buildings. Specifically, according to this 
amendment, the right to pray is limited to 
“nondenominational prayer.” 

This restriction on the prayer life of the 
people raises a number of questions which 
may not have been asked by the prayer 
amendment proponents, but which are cer- 
tain to be asked by lawyers and administra- 
tors in future cases. 

For instance, some arm of government, the 
teacher, the school superintendent, the 
school board, or other—must make a decision 
as to which prayer is denominational and 
which is not denominational. Government, 
by this act and to this extent, will be au- 
thorized by the Constitution to regulate 
the prayers in which people can participate. 
This was what the first amendment was 
intended to prohibit—the authority of gov- 
ernment in the religious life of the people. 

Thus the proposed amendment, which 
professes to provide for the rights of people 
in reality extends the powers of government 
into areas now prohibited by the first 
amendment. 

Another effect of the prayer amendment, 
if it becomes a part of the Constitution, 
would be to introduce new and unlitigated 
principles into constitutional law. Such 
changes in constitutional principles would 
affect Government at all levels—legislative, 
judicial, and executive. 

While the effects of such new constitu- 
tional principles might not be immediately 
apparent, only a fool would attempt to 
predict what actions Government might take 
25 or 50 or 100 years from now. As for me, I 
do not want to take the risk of authorizing 
Government to participate in any way in 
regulating the religious life of the people. 

The first amendment as it now stands ade- 
quately provides for the “free exercise” of 
religion by the people and adequately re- 
stricts Government from any activity that 
might be called “an establishment of reli- 
gion.” Both the State and the church have 
fared well under the first amendment. We 
want it to remain that way. Let us not spoil 
our unique arrangement in church-state re- 
lations in the United States by adding new, 
questionable and restrictive amendments to 
the Bill of Rights. 


STATEMENT MADE AT PRAYER BREAKFAST BY 
FRED SCHWENGEL 

Actually what concerns us here is not a 

confrontation between those in favor and 

those against the prayer amendment. On 
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the issue at the very heart of this problem 
is our mutual concern for the essence of re- 
ligion in its influence on our lives. 

None of us is against religion. 

None of us is against prayer per se. 

It is unspeakable to think what life in our 
country and under our flag would be like had 
the influence of religion from the founding 
fathers to this moment been cut from our 
history. 

What both sides on this issue seek to do is 
to promote religion. 

The schism occurs on the simple propo- 
sition: 

What is the best course to pursue? For 
religion—not against it! 

Is the best course to violate or to deviate 
from the wisdom of the founding fathers in 
giving us the immense benefits of the first 
amendment to the Constitution of the 
United States: 

“Congréss shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof .. .” and so on. 

And is it right that some Board of Re- 
gents, some body of educators in power, shall 
determine, however undenominationally, 
that such and such a bland—pleasing to 
all—prayer, shall be uttered in unison by a 
school-room of children on orders from the 
teacher in accordance with her instructions. 

Of course the prayer is not pleasing to all 
as has been so overwhelmingly demonstrated. 

Or, as I believe, is it really right and con- 
sonant with our tradition and our inherent 
religious feeling, that government ON NO 
GROUND—shall compel with its inevitably 
dead-hand any form of religious dictation 
upon our pluralistic system of free choice. 

The policy is as clear as day in the Bill of 
Rights and its very first amendment as I have 
just in part quoted it. 

The policy is supported unequivocally by 
the Supreme Court of the United States. 

The policy now bears the imprimatur of 
many of the leaders of all the churches that 
move freely and without dictate or hindrance 
under our flag. 

And that is the reason—precisely that—to 
which religion under our flag up to now has 
achieved such immense popular success with 
a very minimum of bloodshed and a very 
maximum of acceptance and popular support 
and advance. 

The way to help religion is not to direct 
it with or without denominational emphasis 
this way or that. 

The way to help religion is to let religion 
direct itself. 

The way to help religion is to let it go its 
own way under total—I insist—total inde- 
pendence from government intervention. 

Every statistic, every court decision, every 
breath of the founding fathers as concen- 
trated in the Constitution, bears out this 
view. 

It is not right that the school-room, sup- 
ported by taxation of all the people, should 
take from the home, from the church, the 
responsibility for religious instruction in any 
form. And prayer in the classroom of our 
public schools is a callous and—from my 
standpoint—an unreligious opening wedge. 
It is a shirking of responsibility from the 
places where it belongs. 

That job, the job of teaching our children 
the meaning of God, and His worship, belongs 
in the home, the church, the neighborhood 
and the community—and definitely Not to 
government. 

Of course it is possible to surround gov- 
ernmental law on prayer in the public 
school-room with all manner of protective 
or defensive qualifications presumably mak- 
ing it amenable to all faiths and denomina- 
tions. 

Nothing could be more unrealistic, un- 
workable, and fundamentally dishonest. 

It becomes a process not for uniting our 
people under a religious banner of alleged 
ecumenism, but of creating endless religious 
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controversy and even genuinely religious 
contempt. 

A child who has been instructed by his 
parents not to attend school-room prayer 
and to walk out, creates a “religious inci- 
dent” and becomes something of an outcast. 

I happen to be a Bible-belt product and I 
believe devoutly in prayer and religious edu- 
cation and upbringing. 

But I thank God that in our country, 
on this soil and under this flag—no matter 
what my views may be—my neighbor, if 
that’s his persuasion, has the absolute 
right, unhindered in any way, to be an 
atheist, if he likes. Just as I have the right to 
be a Lutheran or a Catholic, a Mormon or a 
Methodist, or a follower of the Hebrew faith 
or Islam. 

That is the very heart-beat of freedom in 
the institutions of this country not only in 
the religious area but in other areas as well. 

This country owes its greatness to its un- 
precedented genius for absorbing whole 
populations from the ends of the earth with 
every religious faith under the sun and hay- 
ing them live under our flag—with all its 
troubles—under a general umbrella of mu- 
tual brotherhood, however imperfect, never 
encountered before in any civilization of 
mankind. 


ON THE QUESTIONS ANSWERED BY CONGRESS- 
MAN CHALMERS WYLIE 
(By Representative Frep SCHWENGEL) 

Mr. Speaker, for several weeks a number 
of us have been trying to clarify the real is- 
sues that are involved in the proposed prayer 
amendment, H.J. Res. 191. It has been our 
contention that the proposal, ostensibly put 
forward in the interests of voluntary prayer 
in schools, in reality denies both the volun- 
tary principle in religion and the free exer- 
cise of religion. We have contended that the 
proposed amendment authorizes government 
involvement in religion and a supervisory 
role in school prayers that is not in the best 
interests either of religion or of the state. 

We are now happy to point out that the 
distinguished gentleman from Ohio, who has 
sponsored the discharge petition and the 
prayer amendment, has confirmed our con- 
tention by his answers to 23 questions pro- 
pounded to him by Mr. Gibbons of Florida, 
The questions and the answers are to be 
found in the CONGRESSIONAL RECORD, volume 
117, part 30, pages 38694-38695. One would 
think that on the basis of his own analysis 
and answers to questions by the gentleman 
from Florida, the distinguished gentleman 
from Ohio would abandon his position and 
appeal to you to defeat his own prayer 
amendment. 

May I read to you the questions asked 
about the prayer amendment and summarize 
and comment on the answers given by the 
gentleman from Ohio, 

First question. Who is to determine what 
is a nondenominational prayer? 

We could not state our position more 
clearly than the gentleman from Ohio if we 
had composed the answer ourselves. Listen to 
his answer. He said that the local school au- 
thorities would determine what is a non- 
denominational prayer and that if the 
schools abuse their authority the matter 
would be subject to judicial review. 

Now, my colleagues I ask you, when, in 
America, since the approval of the Bill of 
Rights, has it been the business of govern- 
mental authorities to determine the con- 
tents of the prayers of the people? 

Second question. Assuming a school elects 
to have a nondenominational prayer, is it to 
be given during the regular school hours? 

Again, our friend from Ohio says that it 
would be lawful under his amendment for 
the school authorities to provide for the 
recitation of a prayer during school hours. 
This is precisely the authority to which we 
object. It is not the role of government to 
supervise or monitor the prayer life of the 
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citizenry, much less the prayers of little 
children. 

Third question. Who in the school will give 
the prayer? 

The answer is that it would be a volunteer 
from the faculty, administration or student 
body. This is far from a good answer to the 
assumed desire on the part of school chil- 
dren to pray in school. In fact, it has not 
been established that the student bodies 
in the schools want such prayers sponsored 
by the school authorities. 

Fourth question. May it be given out loud 
or silently? 

Again we see the strong arm of govern- 
mental authority in prayer when we read 
the answer from the gentleman from Ohio. 
He said that the manner of praying should 
be left to the judgment of the local school 
authorities. We had been led to think that 
it was the religious needs of the school pupils 
that are being provided for by this amend- 
ment. And now it comes out that they would 
not be allowed to pray according to their 
own wishes but according to the decisions of 
the local school authorities. 

Fifth question. Does your amendment en- 
vision that a school board should prescribe a 
certain prayer of their choosing as being the 
nondenominational prayer for their school 
system? 

“Not necessarily,” comes the answer, but 
then comes this revealing comment. “A local 
school board would have the power to say 
that a prayer is not nondenominational, I 
would think,” says the sponsor of the prayer 
amendment. This would be a strange turn of 
events when a school board could determine 
whether a prayer is denominational or non- 
denominational when the religious people 
and organizations have not been able to 
agree on what is prayer. An expectation that 
an arm of government could resolve delicate 
religious issues such as this when religionists 
have never been able to do so is wishful 
thinking at best and at the worst is religious 
regimentation by public authority. 

Sixth question. If not the school board, 
then would it be the principal or the teacher? 

Mr. Speaker, I am amazed at the answer 
given by the sponsor of the prayer amend- 
ment—not really amazed at the answer as 
much as the fact that he would say it. Listen 
to his exact words. “The composition or selec- 
tion of the prayer would be the function of 
the local school authorities.” 

This is precisely why we are opposed to 
prayer amendments. We do not believe in 
government authorities on any level com- 
posing or authorizing or selecting prayers for 
people to pray. This should be left to the 
people themselves, and it is this right that 
is guaranteed by the First Amendment as it 
now stands and as it is interpreted by the 
U.S. Supreme Court. 

7th Question. Would your amendment al- 
low police or judicial action to prohibit a 
prayer in a public building because it did 
not meet their interpretation of being a 
nondenominational prayer? 

“Of course,” answers the prayer amend- 
ment sponsor. 

Shades of the dark ages! I never would 
have imagined that in our “land of the free" 
we would ever be faced with judicial or police 
authority to determine the contents of our 
prayers. For the sake of our children, for the 
sake of voluntary religion, for God's sake, 
let’s defeat this perverse prayer amendment 
and continue our protection against govern- 
ment intrusion into our prayer life. 

8th Question. Under your amendment can 
the federal government decide what is a 
nondenominational prayer? 

The answer is that it should be the local 
school authorities, but in the case of a fed- 
eral school “It would be within the power 
of the appropriate federal official to decide 
whether a prayer is nondenominational.” 

9th Question. Who in the federal govern- 
ment would decide? 

The answer is summed up in the words of 
the prayer amendment sponsor, “I would 
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assume that the official in charge of any 
specific activity where a prayer was a part 
would have the primary responsibility to 
say whether it was or was not nondenomina- 
tional.” 

10th Question. Does your proposed amend- 
ment prevent the giving in a public build- 
ing of a prayer that has not been classified 
as nondenominational? 

The answer to this is as shocking as the 
full implications of the proposed prayer 
amendment itself. Hear the sponsor as he 
says, “The amendment would legitimize 
prayer if it is ‘nondenominational.’” 

There you have it loud and clear. This 
prayer amendment would “establish” a pub- 
lic school religion of “nondenominational- 
ism.” This must never happen in America, 
a nation to which many of our forefathers 
fled to escape religious persecutions and gov- 
ernment determination of their religious life. 

lith Question. When are persons not 
“lawfully assembled” under your amend- 
ment? 

An ambiguous answer: “persons lawfully 
present at other lawful gatherings in public 
buildings would be included.” Does the gen- 
tleman from Ohio mean that persons gath- 
ered to pray a denominational prayer in a 
public building on an unpopular issue could 
be dispersed as an unlawful assembly? 

12th Question. Many church-related hos- 
pitals receive public funds—will your amend- 
ment restrict persons in these buildings to 
nondenominational prayers? 

Mr. Wylie answers no, then proceeds to as- 
sert that providing for nondenominational 
prayer is expanding the right of persons not 
free to engage in denominational prayer. 

18th Question. Under your amendment 
must all prayers in public buildings be non- 
denominational? 

Mr. Wylie’s contention that there are insti- 
tutions which are now precluded by the Su- 
preme Court’s decisions from allowing any 
prayer of any type is false. The Court ruled 
against a government prescribed prayer and 
required devotional exercises. 

14th Question. Is the purpose of your 
amendment to negate the Establishment 
Clause of the First Amendment by estab- 
lishing a nondenominational prayer as a 
religion? 

No, the gentlemen from Ohio declares, “the 
allowance of nondenominational prayer does 
not constitute a ‘law respecting an establish- 
ment of religion,’ in the words of the First 
Amendment.” 

Mr. Speaker, I contend that official prayers 
sponsored by government or agents of gov- 
ernment at any level, whether they be non- 
denominational or denominational, are the 
first steps to the establishment of a religion. 
Nondenominationalism in this country is a 
flourishing type of religious expression sup- 
ported by hierarchical structures which are as 
effective in their way as mainline denomina- 
tional systems are in their way. 

15th Question. Would you please define 
prayer as used in your resolution. Is it to be 
silent? Oral? In unison? To whom is it to be 
addressed? God? Jesus? Our Father? May it 
end with the words, “In Jesus’ name. We 
pray, amen"? 

Here again Mr. Wylie clearly indicates that 
government authority of some kind would be 
involved in drafting the “content and for- 
mat” of prayers. 

16th Question. Is the nondenominational 
prayer limited to the Christian religion? Is 
nondenominational prayer limited to the 
Judeo-Christian faith? 

Our friend from Ohio refers back to his 
answer to number 10 which gives approval to 
limitation of the prayer to the Judeo-Chris- 
tian faith. 

17th Question. Do you envisage that “par- 
ticipation” as used in your proposal in all 
cases be “voluntary” or “noncompulsory”? 
If your answer is “yes” why were these words 
not included in the proposal. 

Mr. Wylie said his answer was “yes” and 
that the words “voluntary” and “noncom- 
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pulsory” were unnecessary. Does he mean 
that these concepts are unimportant? Or 
are they simply unnecessary in his desire to 
get government involvement in the prayer 
life of school children? 

18th Question. If the nondenominational 
prayer that you propose is to be used in the 
classroom, and is voluntary or noncompul- 
sory as far as the pupil is concerned, does 
the teacher have the same right as the pupil 
in this regard? 

Mr. Wylie answers yes and seeks to support 
his view in answering question no. 19. 

19th Question. If the nondenominational 
prayer is voluntary, how is a dissenting pupil 
or teacher to respond while the prayer is 
being offered? 

Here our friend from Ohio subscribed to the 
idea that it is a wholesome thing for a mem- 
ber of a minority religious sect to withdraw 
from his fellow classmates either by stand- 
ing or sitting “in respectful attention” while 
his peers take part in the ceremony. Or he 
may leave the room. The establishment of any 
religious practice by any unit of a govern- 
ment always leaves the dissenter in a precari- 
ous position should he choose to assert his 
conscience with respect to his religious 
beliefs. 

20th Question. Are you attempting in any 
way to nullify the Establishment Clause of 
the First Amendment? 

The prayer amendment sponsor answers 
with a resounding “No,” and he then accuses 
the Supreme Court of changing the meaning 
of the First Amendment. This reminds me of 
the man who was caught in bed with another 
man’s wife. He sat right up in bed and 
denied it! 

21st. Question. If you concede the right to 
pray is an unalienable right and government 
may not constitutionally prohibit prayer, 
will not all those who are lawfully assembled 
in a public building be denied their consti- 
tutional right if the appropriate public body 
has not decided upon a nondenominational 
prayer? 

The gentleman from Ohio does not really 
answer this question in his reply. He as- 
serts that the public authorities involved 
would haye to determine whether or not 
prayer is appropriate on such occasions. 

22d. Question. If a public body was un- 
able to determine what was a nondenomina- 
tional prayer, or if a dissatisfied citizen dis- 
agreed with the decision, would this type of 
action be appealable to the Federal courts? 

The reply is that there is no limit to con- 
stitutional relief in such cases. I can envision 
hundreds of court cases, deplorable commu- 
nity strife, and an complete paralysis of the 
free and voluntary exercise of religion by 
school pupils. 

23d. Question. What do you mean by “in 
part”? Is it a majority of the funds or any 
part, no matter how small? 

While the gentleman from Ohio says that 
the “in part” must be a substantial part, 
there is no way to tell how a court may de- 
cide since the amendment itself says “any 
public building supported in whole or in 
part by public funds.” 

May I take this opportunity to thank the 
gentleman from Ohio for his answers to 
these pertinent questions. He has confirmed 
all our doubts and fears and has given the 
House of Representatives the best reasons 
for rejecting in toto the proposed prayer 
amendment. We hope that on November 8 
this proposal can be killed so dead that it 
will never be resurrected to haunt the free 
exercise of religion again. 


{From the Milwaukee (Wis.) Sentinel, Nov. 4, 
1971] 


DESERVES DEFEAT 


The House of Representatives is scheduled 
to vote on the following proposed constitu- 
tional amendment on Monday: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any pubiic building which is 
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supported in whole or in part through the 
expenditure of public funds, to participate in 
nondenominational prayer.” 

This proposed amendment is an outgrowth 
of the 1963 Supreme Court decision which 
disallowed prayer exercises imposed by school 
authorities upon public school students, The 
late Justice Hugo Black, who delivered the 
opinion in the case, summed it up by saying 
that “...the constitutional prohibition 
against laws respecting an establishment of 
religion must at least mean that in this 
country it is no part of the business of gov- 
exnment to compose official prayers for any 
group of the American people to recite as 
part of a religious program carried on by the 
government.” 

In a way, it was unfortunate that this 
issue was taken all the way up to the Su- 
preme Court. But, confronted with the neces- 
sity of ruling on the issue, the high court 
had no choice but to find any sort of formal 
religious exercise in public schools uncon- 
stitutional. 

The ruling did provide the basis for a lot of 
jokes about praying in school, which gave 
some support to the campaign to adopt the 
prayer amendment but which did not alter 
the fundamental fact that the government 
has no business making a religious exercise 
a part of the public education system. 

The proposed prayer amendment was kept 
bottled in committee until this year when 
proponents succeeded in getting the signa- 
tures of a majority of House members on a 
discharge petition to bring the measure di- 
rectly to the floor. 

This would indicate that the amendment 
will be adopted by the House and be sent 
on to the Senate. There has been, however, a 
ground swell of opposition. Denomination 
after denomination has come out against it, 
as it dawned on more and more people that 
what the amendment would actually do is 
establish a secularized, ceremonial, state 
approved form of worship. 

As a Baptist resolution opposing the 
amendment put it, “We fear that, if such a 
proposed amendment would become a part of 
the Constitution of the United States, a new 
religion of ‘nondenominationalism’ would in 
a measure become established which could 
threaten the integrity of both church and 
state.” 

The proposed prayer amendment deserves 
to be soundly rejected by the House. 


Wuat Persons Wovutp Frame NON- 
DENOMINATIONAL PRAYER? 


Eprror, West BEND NEWS: 

You rendered a public service in printing 
“A non-denominational prayer.” It alerted 
your readers to the impending attempt in 
Congress to pass an amendment to the Con- 
stitution legalizing a “non-denominational 
prayer” by school children in tax-supported 
schools. This is the plan of forces seeking to 
destroy the Constitution’s separation of 
church and state. 

The promoters of this attack on the 
church-and-state provision do not explain 
who will frame this prayer. Maybe by one 
of those committees a President names to 
solve his problems? Where can the make-up 
be found? Abroad the members of one reli- 
gion are shooting one another. In our land 
heresy trials are causing divisions. 

To whom or to what will this projected 
prayer be raised? 

Each zealot has his own candidate, hence 
the thousands of rivaling different houses of 
prayer. So why add the public schools to the 
list. And why legislate that pupils must pray 
there? Why not in their own homes? In 
privacy? 

The forces that seek to circumvent the 
Supreme Court’s ruling on the separation of 
church and state have induced the requisite 
number of representatives to bring the bill 
before the House. It could pass if the citizens 
who want the church and state ruling pro- 
tected fail to tell their Representatives to 
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vote NO. The Daily West Bend News prints 
your Congressman’s name and address. Do 
it now. 
WALTER A. SINCLAIR. 
West BEND. 


[From Church and State, Sept. 1971] 
TAMPERING WITH THE FIRST AMENDMENT 
The newest effort to amend the religious 

freedom clause of the First Amendment is 
led by powerful lobbies with the aim of 
promoting religious exercises in the public 
schools. These groups are concerned that the 
Supreme Court may have unduly curbed the 
freo exercise of religion in the 1962 and 1963 
school prayer rulings. Their answer is to 
amend the First Amendment so as to specifi- 
cally permit voluntary “nondenominational 
prayer.” Backers claim they have 175 of the 
218 votes needed to discharge the proposal 
from the House Judiciary Committee and 
bring it to a House vote. 

Objectors point out that the Supreme 
Court did not outlaw voluntary prayer in 
the schools, that the proposed amendment 
would add nothing to liberties already en- 
joyed, that government would be prescrib- 
ing the kind of prayer that could be offered— 
(“nondenominational”), and that the 
amendment might open the way to attacks 
on church-state separation. 

The proposed amendment reads: “Nothing 
contained in this Constitution shall abridge 
the right of persons lawfully assembled, in 
any public building which is supported in 
whole or in part through the expenditure of 
public funds, to participate in non-denom- 
inational prayer.” 

Similar proposals were defeated in recent 
years in both the House and Senate due 
largely to substantial opposition by religious 
leaders and constitutional authorities. The 
present proposal, like the earlier ones, has 
seen the religious community vigorously 
divided, but with a clear majority of reli- 
gious leaders opposed to any change in the 
Bill of Rights. 

John W. Baker, acting executive director of 
the Baptist Joint Committee on Public 
Affairs warned on July 21 that the proposed 
amendment could “circumvent the First 
Amendment freedoms” and “alter existing 
church-state relations.” Many denomina- 
tional leaders in Washington, D.C. share the 
Baptist leader’s dislike for any meddling with 
the First Amendment. 

ALLEN STATEMENT 

On July 29, Dr. Jimmy R. Allen, president 
of Americans United as well as the Baptist 
Convention of Texas, issued the following 
statement on the proposed amendment: 

“The current campaign to bulldoze the 
U.S. House of Representatives into tamper- 
ing with the religious freedom guarantees 
of the Constitution is a dangerous assault 
on the liberties of all citizens. Americans 
United and its 100,000 members, most of 
whom are dedicated church members, are 
strongly opposed to the attempt to force a 
vote in the House on the proposed con- 
stitutional amendment to permit ‘nonde- 
nominational’ prayer in public buildings. 

“Both Houses of Congress have examined 
such proposals in recent years and found 
them either meaningless gestures or danger- 
ous restrictions on religious freedom. The Su- 
preme Court, in protecting children from 
imposed or mandated religious observances, 
has made it clear that students and adults 
have always had the right to pray volun- 
tarily in school or anywhere else. The na- 
tion’s most eminent lawyers and religious 
leaders have told Congress that no ‘prayer 
amendment’ is needed to safeguard anyone’s 
rights. 

“The right to pray is presently quite safe. 
There are no restrictions anywhere on volun- 
tary prayer. This being so, the promoters of a 
‘prayer amendment’ evidently are seeking to 
pave the way for some sort of official prayer 
or religious observance. Surely a watered- 
down ‘nondenominational’ prayer, whatever 
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that might be, must be meaningless or either 
offensive or blasphemous, and certainly not 
pleasing in the sight of either God or man. 

“Purther, the proposed amendment even 
purports to restrict prayer in public places 
to ‘nondenominational’ prayer. How could 
any American tolerate for a moment a gov- 
ernment edict that his prayers in certain 
places must be ‘nondenominational’? The 
promoters of this proposed amendment cer- 
tainly cannot be friends either of genuine 
prayer or of religious liberty. 

“Since the God-given right to pray is al- 
ready secure, the proposed prayer amendment 
can only serve those who, using the mask 
of ‘voluntary nondenominational prayer," 
would impose sectarian practices on children 
and other citizens, assembled under compul- 
sion, as under the school attendance laws. 
This would result inevitably in intercreedal 
strife and pave the way for all sorts of viola- 
tions of the religious liberty of all citizens. 

“Prayer and the right to pray must be be- 
yond the power of government or politicians 
to either promote or hinder. Tampering with 
our Constitution's sacred principle of separa- 
tion of church and state is a dangerous game. 
The best thing that government can do for 
religion is to let it alone. Religion has grown 
and thrived in America precisely because we 
have kept church and state separate. Rell- 
gion has sunk to its lowest ebb in lands 
where government has sought to promote, 
sponsor, or meddle with it. ‘Officializing’ reli- 
gion can only harm it. 

“Americans who pray and who know what 
prayer is all about need no change in the 
Constitution to aid them. We call upon Con- 
gressmen who have mistakenly signed the 
discharge petition to withdraw their names 
in the interest of protecting religious 
liberty.” 


RELIGION IN THE SCHOOLS 


In June 1963 the United States Supreme 
Court handed down its decision in Abington 
School District v. Schempp, 374 U.S. 203 
(1963). This was the “Bible” case, decided 
one year after the “Prayer” case, Engel v. 
Vitale, 370 U.S. 421 (1962). 

There is still considerable confusion among 
the general public and some school officials 
as to precisely what these decisions prohib- 
ited under our Constitution and, more im- 
portantly, what they did not prohibit. Cer- 
taintly the Supreme Court did not “expel 
God” from the classroom as some have al- 
leged. Nor did the Court prohibit recognition 
of the existence of God in our public life. 
Rather, the Court found unconstitutional 
the requiring of certain specific practices 
in public schools as part of a religious exer- 
cise or program. Had the Court ruled other- 
wise, it could have put itself in the position 
of having to approve tax aid to parochial 
schools. 

Some persons have spent more time con- 
demning the Court for the decisions than in 
learning exactly what the Court said and in 
making use of the opportunities which the 
Court plainly advanced. It is well, then, to ex- 
amine the Court’s decisions to appreciate 
not what was prohibited as much as what 
was permitted within our constitutional 
framework. 

In its decisions the Supreme Court held the 
following activities in public schools to be 
unconstitutional: requiring the recitation of 
an official nonsectarian prayer as part of a 
religious exercise (Engel); and/or requiring 
the reading of a portion of the Bible or the 
recitation of the Lord’s Prayer as part of a 
religious exercise (Schempp). 

WHAT IS PERMITTED 

The following activities were found by the 
Court to have no constitutional restraint: 
use of the Bible as a reference work for the 
teaching of secular subjects (Schempp at 
224); study of the Bible for its literary and 
historic qualities (Schempp at 225); objec- 
tive instruction in comparative religion or 
the history of religion and its relationship to 
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the advancement of civilization (Schempp 
at 225); use of historical documents, such 
as the Declaration of Independence, which 
contain reference to God (Engel at 435); 
singing officially espoused anthems which in- 
clude the composer’s profession of faith in 
God (Engel at 435); and patriotic or cere- 
monial references to God (Engel at 435). 

In addition, Justice Brennan, in a con- 
curring opinion in Schempp, indicated that 
the following activities would appear to be 
constitutionally permissible; providing chap- 
lains at military establishments and in penal 
institutions (Schempp at 296-97); exempt- 
ing ministers and divinity students from 
military service (Schempp at 298); excusing 
children from school on their respective 
religious holidays (Schempp at 298); pro- 
viding temporary use of public buildings to 
religious organizations when their facilities 
are unavailable because of emergency 
(Schempp at 298); saying invocational 
prayers in legislative chambers in the pres- 
ence of adults who may absent themselves 
from such ceremonial exercises without in- 
curring any penalty, direct or indirect 
(Schempp at 299-300); using the motto “In 
God We Trust” on currency, documents, 
and public buildings as devoid of religious 
purpose or meaning but recognition of his- 
torical fact (Schempp at 303); referring to 
divinity in the Pledge of Allegiance as merely 
recognition of the historical fact that the 
nation was believed to have been founded 
“under God” (Schempp at 304). 

In sum, the Engel and Schempp cases 
sought only to prohibit government from 
requiring or sponsoring a religious exercise 
or devotion in the public schools. To have 
sanctioned such activity would have per- 
mitted “establishment of religion” by gov- 
ernmental fiat in violation of the First 
Amendment of the Constitution. 

Also, to have held otherwise and permitted 
required religious exercises in public schools 
would have invited the religious conflict our 


forefathers sought to avoid. Across our na- 
tion heated debate and argument would 
have ensued over such subjects as whether 
the Protestant King James Version or the 
Catholic Douay Version of the Bible should 
be used, whether only selections from the 
Old Testament should be read, or whether 


the Lord's Prayer (Protestant or Catholic 
version) or the Hail Mary could be sub- 
stituted for a secularistic prayer written by a 
state agency, or whether a Jewish or Bud- 
dhist’ prayer should be offered—depending 
on which group predominated. 

All have a right to worship according to 
the dictates of conscience, not according to 
the dictates of some public official. 

The Court did not in any sense prohibit 
an individual from praying in the public 
school, or from reading the Bible or any 
other literature regarded as sacred by any 
religious body. It did prohibit one from 
praying or reading sacred literature as a part 
of a devotional or religious training course 
conducted on public school property or un- 
der public school sponsorship. In other 
words, the Court did not rule against prayer 
in the public school, but against a “prayer 
meeting”; not against worship, but against 
a secularly supervised worship service con- 
ducted on public school property and under 
the auspices of secular, i.e., public author- 
ities. 

The pupil may pray or read the Bible for 
himself, but no one in the public school 
can tell him what to read, or what to pray, 
or read or pray to him or for him. 

As the foregoing indicates, recognition of 
the existence of God in the public school 
system and throughout our public life has 
not been barred by these decisions. Teaching 
in public schools about our religious heritage 
as a significant part of this country’s history 
is proper. Teaching of religion to children 
is properly relegated to the home and church 
and not to the public school teacher, who 
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customarily professes no competency in this 
area and who might espouse religious 
beliefs contrary to those one might wish 
his children to be taught. 

There have been attempts, of course, to 
have the Constitution amended to set aside 
the Supreme Court rulings. However, the 
preponderance of expert legal and religious 
opinion presented at Congressional hearings 
on proposed constitutional amendments op- 
posed any change in the First Amendment. 
The advocates of amending away the effects 
of the Engel and Schempp rulings were un- 
able to convince Congress that any “prayer 
amendment” was needed. 

This subject is covered well in such books 
as John H. Laubach’s School Prayers: Con- 
gress, the Courts, and the Public (Public Af- 
fairs Press, 1969) and Leo Pfeffer’s Church, 
State and Freedom (Beacon, 1967). 

The Court specifically declared in Schempp: 
“[I]t might well be said that one’s educa- 
tion is not complete without a study of 
comparative religion or the history of religion 
and its relationship to the advancement of 
civilization. It certainly may be said that 
the Bible is worthy of study for its literary 
and historic qualities. Nothing we have said 
here indicates that such study of the Bible 
or of religion, when presented objectively as 
part of a secular program of education, may 
not be effected consistently with the First 
Amendment.” 


A CHALLENGE AND A WARNING 


Justice Brennan, in a concurring opinion, 
stated: “The holding of the Court today 
plainly does not foreclose teaching about the 
Holy Scriptures or about the differences be- 
tween religious sects in classes in literature 
or history. Indeed, whether or not the Bible 
is involved, it would be impossible to teach 
meaningfully many subjects in the social 
sciences or the humanities without some 
mention of religion. To what extent, and at 
what points in the curriculum, religious ma- 
terials should be cited are matters which the 
courts ought to entrust very largely to the 
experienced officials who superintend our 
Nation’s public schools. They are experts in 
such matters, and we are not." (Jd. at 300.) 

Such statements were and are a challenge 
for a meaningful incorporation of instruction 
about religion in our public schools. 

Many public school systems have developed 
courses, or units within traditional courses, 
to deal with religion. Some programs un- 
doubtedly meet constitutional requirements 
for objectivity and neutrality. Others are 
surely impermissibly partisan or sectarian, 
and some are difficult to evaluate. The Reli- 
gious Instruction Association (4001 Fairfield 
Avenue, Fort Wayne, Ind. 46807) serves as a 
clearing-house for information on what is 
actually being taught or planned, though it 
makes no attempt to judge or evaluate ma- 
terials and programs from the standpoint of 
constitutionality,. 

So many different things are being done in 
schools around the country that no really 
adequate survey of existing programs is avail- 
able, and still less has been done to ascertain 
the degree to which most programs meet the 
criteria of objectivity and neutrality, 

Among the current offerings of public 
school teaching about religion are the fol- 
lowing examples: 

Holland, Mich., offers a twelfth grade elec- 
tive course on the Bible. Needham, Mass., has 
a Bible-as-literature course. Elective courses 
on the Bible are offered in Corpus Christi 
and Dallas, Tex.; Bloomington, Ind.; Flat 
Rock, Mich.; Lynnfield, Mass.; Sidney, Nebr.; 
Altoona, Pa.; and Bound Brook, N.J. 

Some schools incorporate teaching about 
religion into history, social studies, or 
humanities courses, Merritt Island, Fla., has 
units on several religions in a humanities 
course. A twelfth grade social studies course 
surveys modern religions of the world in 
Conneaut Lake, Pa. In Hinsdale, Ill., religion 
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figures in World Culture, sociology, and psy- 
chology courses. St. Louis, Mo., has an elec- 
tive 1, credit course in comparative religion 
for grades 10-12. Freeville, N.Y., has an elec- 
tive comparative religion course and deals 
with religion in a world philosophy course. 
Artesia, Cal., has a historical survey of 
religions in the United States in a grade 8 
one-semester elective course. 

A 1970 survey by Alan Gorr of Augustana 
College in Rock Island, Ill., indicates that 
roughly half of the nation’s larger high 
schools have courses or course units which 
“teach about religion objectively”. 

A major problem is highlighted by the fact 
that only five states are known to have writ- 
ten policies or guidelines to help local school 
boards and staffs to develop curriculum of- 
ferings in the field of religion. Oregon’s 
1969 policy statement strictly emphasizes 
neutrality and objectivity and bars the use 
of public funds for devotional displays. 

But even the Oregon policy statement does 
not reach the heart of the matter. The se- 
lection of curriculum materials and the 
proper training and orientation of teachers 
are critical. Some of the curriculum material 
and course guides examined by the Ameri- 
cans United staff clearly do not meet the 
constitutional criteria of objectivity and 
neutrality. The development of proper policy 
statements and guidelines as soon as possi- 
ble in every state is important, and programs 
which do not measure up constitutionally 
should be cleared up or eliminated, Groups 
concerned with maintaining church-state 
separation should be consulted in the prepa- 
ration of materials or guidelines. 

Americans need to understand what the 
Supreme Court ruled in Engel and Schempp. 
Time and energy spent in attacking the 
Court, or in promoting proposed constitu- 
tional changes which could wreck church- 
state separation, could be better spent on 
learning what the Court actually said. 

RELIGIOUS LIBERTY DEFENSE 


Although some religious leaders reacted 
negatively to the Court’s prayer and Bible 
reading decisions, careful reflection and 
study of the rulings led most religious lead- 
ers and denominational bodies ultimately 
to endorse them heartily as defenses of 
religious liberty. 

We need to remember that the Job of the 
public schools is education and not religious 
indoctrination. Who, indeed, would really 
want to place the responsibility for religious 
training—training for commitment—in the 
hands of public officials? There is wisdom 
in the present arrangement which permits 
public education to deal objectively and 
neutrally with the role of religion in society 
but leaves religious training instruction, and 
devotions to the home and the church. 
This arrangement places responsibility where 
it belongs and preserves the American con- 
stitutional principle of separation of church 
and state. 

As the Supreme Court said in Schempp: 
“The place of religion in our society is an 
exalted one, achieved through a long tra- 
dition of reliance on the home, the 
church, and tk> inviolable citadel of the in- 
dividual heart and mind. We have come to 
recognize through bitter experience that it 
is not within the power of government to 
invade this citadel, whether its purpose or 
effect be to aid or oppose, to advance or 
retard.” 

President John F. Kennedy, approving the 
Engel ruling, described it as “a welcome re- 
minder to every American family that we 
can pray a good deal more at home and at- 
tend our churches with a good deal more 
fidelity. . . . I would hope that as a result 
of this decision that all American parents 
will intensify their efforts at home, and 
the rest of us will support the Constitution 
and the responsibility of the Supreme Court 
in interpreting it.” 
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MORE ON PRAYER AMENDMENT 
(By Hon. Frep SCHWENGEL) 


Mr. SCHWENGEL. Mr. Speaker, the October 
28 issue of the Burlington Hawk-Eye contains 
a column entitled “Today’s Religion” by 
Lester Kinsolving. Mr. Kinsolving’s column 
contains some very astute observations with 
respect to the so-called “prayer amendment.” 
I commend it to my colleagues. 


THE CONGRESSIONAL PRAYER-MERCHANTS 
(By Lester Kinsolving) 


WASHINGTON, D.C.—Like a sort of 17-year- 
itch, what might be described as “The 
Prayer-Merchants of Congress” are at it again 
in a recurrent attempt to pass a Constitu- 
tional Amendment permitting prayer in pub- 
lic schools—over the vehement objections 
of numerous religious leaders. 

Led by Rep. Chalmers P. Wylie (R-Ohio), 
218 members of the house overrode their 
own Judiciary Committee with a discharge 
petition to bring to the House fioor for 
an impending vote the following proposed 
amendment: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in non-denominational prayer.” 

This purportedly pious proposal has been 
strongly opposed by an impressively varied 
number of religious leaders, led by the Rev. 
Carl Bates, president of the nation’s largest 
Protestant denomination, the Southern Bap- 
tist Convention. Seven other Baptist denomi- 
national leaders, as well as boards or leaders 
of such denominations as the Episcopal, 
United Methodist, United Presbyterian, 
Lutheran Church in America, Friends, Meno- 
nite, Brethen, Unitarian-Universalist and 


thirteen Jewish organizations have all co- 

signed the Baptist petition which charges: 
“If such a proposed Amendment becomes 

a part of the Constitution of the United 


States, a new religion of ‘non-denomination- 
alism’ would in a measure become estab- 
lished, which could destroy the integrity of 
both church and state. .. We deny that any 
elected body or governmental authority has 
the right to determine either the place or 
content of prayer as is implied in the pro- 
posed prayer amendment.” 

The religious leaders’ petition also affirmed 
the U.S. Supreme Court decisions of 1962 and 
1963, which, they said, “properly prohibited 
government intrusion into the religious ac- 
tivity of school children.” And the only Cath- 
olic priest who is a member of Congress, 
Rep. Robert Drinan (D-Mass.) has stated: 

“I think it is always short-sighted and 
unwise for those who do not obtain what 
they desire from the nation’s highest tri- 
bunal to then go to Congress seeking to 
change the Constitution itself.” 

The Prayer-Merchants can count on win- 
ning points for piousity from some quarters— 
from the same kind of people who will brand 
any Congressman opposing this Amendment 
as being “anti-prayer” or even “anti-God.” 

But a growing number of religious leaders 
are beginning to wonder just how many of 
the Prayer-Merchants invariably have family 
prayers at breakfast—and how many of their 
children take advantage of their opportunity 
to pray privately during recess, 

They are also wondering whether any child 
should be forced to undergo the daily em- 
barrassment of asking to be excused for two 
minutes in lieu of being present for com- 
pulsory worship. Should a Catholic child be 
subjected to anti-Papal prayers as ordered 
by a school board of extremist Protestants? 
Should a Protestant chiid be obliged to be 
present for Hail Marys? Cught Jewish chil- 
dren be obliged to be present for prayers 
“through Jesus Christ, Our Lord’? What if 
the school board happens to be dominated by 
Black Muslims? Are the children of America's 
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agnostics and atheists to be provided no pro- 
tection from government-imposed theism? 

Religious leaders are becoming increasingly 
aware that the two-minute “non-denomina- 
tional” prayers (whatever this means) have 
often in past been used as a convenient sur- 
rogate for the obligation of school boards to 
teach about religion—which the U.S. Su- 
preme Court upheld as constitutional (but 
which was generally overlooked in the furor 
over its school prayer decisions) . 

There is also the question as to just how 
much effect these compulsory prayers have 
upon the students—which was amply illus- 
trated by the report of one Washington, 
D.C. daily, regarding an experiment in Maine. 
A school teacher surprised her classes by re- 
quiring that they write out the Lord Prayer, 
which they had been reciting daily for years. 
Results—from students identified as above 
average: 

“Our Father, who art in Heaven, halloween 
thy name...” 

“Give us this day our daily trespasses.. .” 

“Forgive us this day our daily bread .. .” 


MORE ON PRAYER AMENDMENT 


Mr. SCHWENGEL. Mr. Speaker, One of the 
best analysis of the “pro and con” arguments 
in the dispute over the so-called prayer 
amendment appeared in my hometown news- 
paper, the Davenport Times-Democrat. The 
initial articles by Roger Munns appeared in 
the October 30th issue of the paper, and were 
followed by a summary in October 31, 1971. 


THE DEBATE OVER SCHOOL PRAYER 
(By Roger Munns) 

For the first time in eight years, the long- 
dormant hot-potato issue of prayer in public 
schools will be tackled by Congress. 

On Nov. 8, the House of Representatives will 
begin debate on a proposed amendment to 
the U.S. Constitution to allow “nondenomi- 
national” prayer in public institutions, the 
first action taken since the Supreme Court’s 
memorable decision in 1963 banning bible 
reading in schools, 

Rep. Fred Schwengel, R-Iowa, is leading 
the fight against the amendment, while a 
group known as the Citizens for Public 
Prayer is pushing the campaign for adoption. 

The proposed amendment states: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through ex- 
penditure of public funds to participate in 
nondenominational prayer.” 


THE CASE FOR 


“Of course there should be prayer in the 
schools,” says Mrs. Dean Jasper, of 1207 17th 
St., Bettendorf. 

“I think we all should be aware of the 
presence of God and I don’t think it would 
offend anybody.” 

She added that her two children in public 
schools would benefit from the practice. 

She echoed the opinions of several other 
persons contacted at random by the Times- 
Democrat who said they support the “prayer 
in schools” issue. 

Opponents of the plan, notably Rep. Fred 
Schwengel, R-Iowa, plus Constitution ex- 
perts and most area religious leaders, say the 
amendment is contrary to the long-estab- 
lished principle of separation of church and 
state, that a “nondenominational” prayer 
does not exist and any prayer so constructed 
would offend persons of various religions. 

The main proponent for the plan is Rev. 
Robert G. Howes of Arlington, Va., Washing- 
ton lobbyist and spokesman for the Citizens 
for Public Prayer, a national coalition of 
groups backing a restorative prayer amend- 
ment. 

Rev. Howes told the Times-Democrat, 
“Never before in our history has it been more 
necessary that we get a grip on ourselves, 
that we find our spiritual heritage. 
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“We must stop and think awhile about the 
brotherhood among us, examine our con- 
sciences.” 

In a pamphlet written in 1968, he said, 
“There is no question that God belongs in 
the homes and the churches of America,” 

“There is no question that serious reexam- 
ination of His presence there is imperative. 

“But religion is not strengthened at the 
hearth and the sectarian altar by denying 
it entry to the public classroom. Religion is 
not strengthened in the heads and hearts of 
American youth by wiping it off their lips 
precisely where most of them prepare for 
citizenship in a reverent society.” 

Msgr. Sebastian Menke, president of St. 
Ambrose College in Davenport, agreed. 

“The public school system fosters a philos- 
ophy of life which has its own definite values 
and by excluding religion from the schools, 
it really says to children that religion is 
something they can take or leave. That it’s a 
fringe benefit.” 

He said the pro-amendment persons were 
making “a good effort, if only to make people 
aware of the need of some kind of religion 
in connection with life.” 

He questioned the practicality of such an 
amendment, however, saying, “If you had 
even one atheist who says he doesn’t want 
any recognition of God in the classroom, you 
would be hard put to say you would go ahead 
anyway.” 

But Rev. Howes believes a “nondenomina- 
tional” prayer, which would offend no one, 
could be constructed. 

Religious leaders “are working together 
more now than ever before. They are not 
jealous foes and robber barons fighting each 
other for every inch,” he said. 

“To suppose that any group of Americans 
with a sectarian majority would be so callous 
of its neighbors as to insist on a sectarian 
prayer in their schools is to fly in the face of 
the great bulk of American experience. 

In the pamphlet, he said, “What is clearly 
urgent in this entire issue of majority- 
minority rights is a reasonable pluralism, the 
kind of adjustment and prudential accom- 
modation which mature men make with their 
neighbors in any complex matter in which a 
common decision is required.” 

He said, “If faith groups are going to fight 
over every period, we aren’t going to get 
anywhere. We are talking about honorable 
and reasonable solutions.” 

To the argument that such a prayer would 
standardize and take away the individuality 
of each religion, Rev. Howes said, “They 
should be applauding the new brotherhood 
between religions.” 

Of Schwengel and others who contend that 
such a prayer would be so stripped in content 
as to be meaningless, Rev. Howes said, “These 
are the generals without armies. 

“They spend most of their time trying to 
come up with prayers they will be saying be- 
fore mixed religious groups. Their own ex- 
perience contradicts them on this issue.” 

Citing what he said was mass public sup- 
port for the amendment, he said passage 
would be a “vindication of the democratic 
process. Clearly, on few, if any, other issues 
are the people more united. We are com- 
pletely overlooking the civil rights of the 
vast majority of American people who want 
children to pray in schools.” 

The issue has been challenged as threaten- 
ire the long-established separation of church 
and state, as set forth in the First Amend- 
ment to the Constitution. 

Rev. Howes countered, “The amendment 
only meant that government could not sup- 
port an institutional church, To the contrary, 
we are defending the Bill of Rights, trying 
to restore a substantial matter of free exer- 
cise of religion as the Constitution 
guarantees.” 

Finally, on the Supreme Court’s decisions 
banning school prayer, Rev. Howes said, “We 
believe this is very serious precedent, These 
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decisions could very well enter into a series 
of precedents.” 

Among them, he said, would be the even- 
tual elimination of references to the deity 
on coins and paper currency, in the pledge 
of allegiance to the flag, in Thanksgiving 
prayer and the elimination of chaplains in 
the armed services. 

The court has said the decisions should not 
be construed to include firmly entrenched, 
well-established practices that have few, if 
any, denominational overtones. 

But Howes said, “People who say that are 
what we call minimalists—those who try to 
minimalize what the court did. 

“They are trying to tell the people that a 
practice that worked for many years is not 
good and is unconstitutional. They are try- 
ing to square a circle and it won’t work.” 

THE CASE AGAINST 

“Good heavens, I’m not against prayer!” 
says Fred Schwengel, R—Iowa. 

Citing his track score in which he has con- 
sistently stood up for religious groups, 
Schwengel said it was not at all inconsistent 
that he is leading the fight against a pro- 
posed amendment to the U.S. Constitution 
that would allow “nondenominational” 
prayer in public schools. 

Schwengel has joined several national re- 
ligious leaders and leading constitutional ex- 
perts who oppose the proposal being pushed 
by the Citizens for Public Prayer. 

Schwengel has repeatedly said such an 
amendment would allow the state to write 
the prayer and that such action would 
“weaken all religion.” 

“I'm not against this proposal because of 
religion, I’m against it for the sake of re- 
ligion,” he said. 

“I recognize that no free society can func- 
tion without a solid moral base. Very wisely, 
our forefathers, in the Bill of Rights, declared 
for freedom OF religion, not FROM religion.” 

He emphatically added, “The proposed 
amendment would tend to standardize and 
weaken prayer. Who would write it? Who 
would agree to it? 

‘Are you going to have to accept a school 
board's version? This will cause more difi- 
culty among the denominations than you 
can image.” 

He said, I'm opposed to it because it’s both 
bad law and bad religion.” 

On the U.S. Supreme Court’s Bible-reading 
ban in 1963, Schwengel said, Many people 
mistakenly believe that the court threw 
God out of the school and that people who 
want to pray cannot. 

“Nothing is farther from the truth.” 

His grandchildren attend a public school 
in Arlington, Va., Schwengel said, “and 
every day they open their classes with a 
moment of silence. 

“Prayer is a very personal, meaningful 
thing, not something that is the same for 
everyone. Anyone can pray at any time.” 

In addition, he contended that the court 
has not “outlawed” the widespread use of 
religious courses that study various religions 
from a historical and literary point of view. 

“The Supreme Court did not take prayer 
out of the school. It said you cannot write 
and direct a specified prayer.” 

John Schmidhauser, University of Iowa 
political science professor and instructor in 
constitutional law, said he agreed with the 
Supreme Court’s judgment and said the 
amendment would be contrary to the princi- 
ple of separation of church and state. 

“I agree with the late President John F. 
Kennedy,” he said, “All people with strong 
ethical convictions should be given every 
opportunity to observe their belief in private. 

“But I'm not at all in favor of a reversal 
of the underlying constitutional principle 
that we maintain church and state separa- 
tion. 

"We should search our consciences and look 
to the great benefit that our full constitu- 
tional system has had by maintaining re- 
ligious freedom.” 
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Schwengel said, “The amendment would 
be the breakdown of this separation. When- 
ever in history there has been a church- 
dominated or state-dominated people, neither 
one has served the public interest very well. 
We must be forever jealous of this separa- 
tion. Diversity brings us together.” 

Schwengel said he was particularly op- 
posed to the amendment because it does not 
state that participation in “‘non-denominal” 
prayer shall be voluntary, he said. 

Rev. Robert Howes, spokesman for the 
prayer group, said a child could choose to 
leave the room if he did not want to partici- 
pate, but Schwengel scoffed, “Children don’t 
work like that and you know it.” 

Robert Nuquist, lawyer and professor of 
history and government at Black Hawk 
Junior College, Moline, agreed. “You cannot 
force children to listen to prayers if their 
parents don’t want them to. If the amend- 
ment were to pass, this would bring ridicule 
on many children.” 

John Norton, chairman of the political 
science department at St. Ambrose College, 
Davenport, also said he was opposed to the 
principle of subjecting school children to a 
“nondenominational” prayer, but he said the 
amendment, if adopted, would cause little 
change. 

“When the chips are down, local school 
boards would duck the issue. There wouldn’t 
be as much pressure as you think.” 

Schwengel said the main House proponent 
for the amendment, Rep. Chalmers P. Wylie, 
R-Iowa, has argued that Congress opens each 
session with a prayer and members hold 
prayer breakfasts. 

“I attend every one of those," Schwengel 
said. “But there’s one big difference. It’s 
voluntary.” 

On the amendment as a political issue, 
Norton said, “Nobody wants it but nobody 
wants to be against God either.” 

But Schwengel said, “Sometimes things 
come along and you don’t think about the 
political issue. Let the chips fall where they 
will. I have a deep and almost passionate 
feeling on this issue.” 

Schwengel said that when he first started 
his fight against the amendment, his mail 
ran 7-1 against him, but that with increased 
public awareness of the issue, he is now 
receiving a 3-to-1 ratio in favor of his stand. 

He said if the odds were even that the 
House will pass the amendment, but ‘if we 
make a good showing, and we will, the Sen- 
ate will kill it.” 

If the House passes the proposal, it would 
have to be confirmed by the Senate, then 
ratified by 38 of the states. 

[From the Davenport-Bettendorf (Towa) 

Times-Democrat, Oct. 31, 1971] 
No NONDENOMINATIONAL PRAYER 
(By Roger Munns) 

“There's no such thing as a nondenomina- 
tional prayer,” says the Rev. R. T. Latham, 
pastor of the Unitarian Church in Davenport. 

In denouncing a proposed amendment to 
the U.S. Constitution that would permit 
“nondenominational” prayer to be offered 
in public schools, Rev. Latham joined most 
other area church leaders contacted by the 
Times-Democrat. 

The proposed amendment is intended by 
its sponsors to overcome the 1963 decision by 
the U.S. Supreme Court that it is unconsti- 
tutional to recite prayers in school classrooms 
and other public places, 

In order to circumvent the decision, which 
is based on the constitutional principle of 
separation of church and state, the proposed 
amendment stipulates that only “nonde- 
nominational” prayers could be offered in 
public places. 

Rep. Fred Schwengel, R-Iowa, is spear- 
heading opposition to the amendment in 
Congress. 

On Nov, 8, the House of Representatives 
will begin debate on the amendment: 

“Nothing contained in this Constitution 
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shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through 
expenditure of public funds to participate in 
nondenominational prayer.” 

Rev. Latham said, “How can you have a 
prayer that would not refiect a denomina- 
tion?” 

The Rev. W. H. Grindstaff, pastor of the 
First Baptist Church in Bettendorf, said, 
“I don’t know of a nondenominational 
prayer. 

“In such a prayer, you couldn’t address a 
deity. You couldn’t say ‘God’ or ‘Jehovah.’ 
You couldn't say, ‘In the name of Jesus 
Christ.’ You couldn’t even use ‘amen.’” 

Rev. Latham was outspoken on the issue. 

“My response is very negative. To begin 
with, it’s unconstitutional. The amendment 
is designed to appease the critics of prayer in 
school by using the word ‘nondenomina- 
tional.’ The usage is totally inane. It’s a ver- 
bal play to try to get past the basic crux of 
the whole issue. 

“That is, of course, 
church and state.” 

He also said, “Who's going to make the 
determining judgment? What’s the logic in 
the rationale that requires we have prayers 
in public school? To whom can you pray 
but to a god of some type? 

“It would not only offend children, but 
it would be tantamount to imposition of 
some religion.” 

He agreed that clerygmen are often called 
to deliver invocations and benedictions at 
meetings of persons of mixed religious back- 
grounds. 

It is this type of prayer that proponents 
of the amendment, notably the Rev. Robert 
Howes, Arlington, Va., a Washington lobby- 
ist and spokesman for the Citizens for Pub- 
lic Prayer, say could be used in schools. 

Rev. Latham said he often says prayers 
for mixed groups but, “They're never non- 
denominational. The very term ‘God’ implies 
a denomination theology.” 

On the other hand, he said, the clergyman 
has the option of making an “aspiration,” 
or a prayer without diety. 

He gave an example: “As we involve our- 
selves in an occasion which speaks to the 
commitments of the past, the accomplish- 
ments of the present and the venture of the 
future, may we do so with mutual blessing 
and humility.” 

He said, “Anybody can make an aspira- 
tion, No amendment is needed.” 

He said he suspected persons favoring the 
prayer amendment would not accept the 
aspiration. 

“They are people of the cultural condi- 
tioning in this country who believe that the 
survival of this country depends on man’s 
proper obedience and obeisance to a god, 
preferably their particular God. You secure 
this blessing through prayer,” Rev. Latham 
said. 

He repeated that such a prayer, said in 
public schools, would be a religious imposi- 
tion. 

Rev. Grindstaff said, “I think basically our 
churches and our homes are the place for 
religion. As an individual, I would just as 
soon have my children taught the ‘three 
Rs’ in school.” 

Rev. Grindstaff mentioned a common argu- 
ment among most clergymen—that if a non- 
denominational prayer could be constructed, 
it would be meaningless, or severely restricted 
in religious value. 

“So many times an invocation is so 
watered down that I don’t say anything. A 
prayer is a communication between the spirit 
of a man and his diety.” 

Rabbi Mordecai Levy of the Tri-City Jewish 
Center said, “We pray according to the dic- 
tates of our religious upbringing. To re- 
move the theology is to reduce prayer to 
nothing. I am much opposed to the idea of 
prayers in schools. I would not want to re- 
duce prayer to a cultural phenomenon.” 

To the argument that since religion is not 
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espoused in public schools, it is downplayed, 
he said, “True, we fail to teach religion to 
some of our people. But it is better than 
having a state-imposed religion.” 

Rev. Bruce H. Cooke, dean of Trinity 
Cathedral Episcopal Church in Davenport, 
said, “The use of prayers in the schools is 
really not effective, anyway. 

“Effective prayer comes out of a commu- 
nity of people who think and believe largely 
alike,” a situation, he said, that could not 
be attained in the classroom or with gather- 
ings of persons of mixed religious beliefs. 

On public invocations and benedictions, he 
said, “They're usually window dressings” and 
that the use of prayers at such occasions is 
“excessive.” 

“You seek to do God's work openly and 
through frankly announced religious chan- 
nels rather than through an attempt to 
promulgate one’s particular religion through 
government, social or economic channels,” 
he said. 

“You may apply your religious tenets to 
these areas, but, in my opinion, you do not 
seek to advance your own religious cause 
through them.” He said such action was an 
imposition on persons of various beliefs. 

. Sebastian Menke, president of St. 
Ambrose College, Davenport, said he favored 
the efforts of the pro-amendment forces. 

He said, “It’s a good effort if only to make 
people aware of the need of some kind of reli- 
gious connection with life.” 

He added, however, that the attempt was 
probably futile, since any prayer introduced 
in the classrooms would be certain to offend 
certain people. 

Another Catholic spokesman, Bishop Ger- 
ald O'Keefe, declined comment on the issue. 

In addition to local opposition to the 
amendment, the Iowa Council of Churches’ 
executive council voted on Oct. 8 to recom- 
mend defeat of the amendment. 

In a letter to Schwengel, Rev. Paul King, 
executive secretary of the group, said, “The 
issues which surround the prayer amendment 
are easily misunderstood. It is not the case of 
whether or not prayer is allowed in our 
schools, but whether or not there should be 
state-written, state-directed or state-spon- 
sored prayers.” 

Other statewide religious leaders are also 
opposed to the amendment. 

Methodist Bishop James Thomas, Des 
Moines, said, “The first thing that bothers 
me about this is the fact that so many people 
feel if you are against the amendment, you 
are against prayer. That just isn't true.” 

He opposed the concept in which the “state 
would be able to dictate a prayer” and said 
even if such a prayer were formed it would 
be meaningless. 

“It's impossible to develop any prayer that 
has any meaning if it is not natural, that is, 
if it does not spell out what it is talking 
about. I am very much against perfunctory 
prayer. 

“There is no such thing as a nondenomina- 
tional prayer. Prayer is not nondenomina- 
tional. If you have developed a nondenomi- 
national prayer, you don't have a prayer.” 

And James Lair, executive minister of the 
Iowa Society of Christian Churches, Des 
Moines, in opposition to the amendment, said 
it was important to correctly interpret the 
Supreme Court's decision in 1963. 

“The court never denied the right of per- 
sonal prayers, They denied state prayers.” 

He said the whole issue of whether or not 
a “nondenominational” prayer could be con- 
structed was “an academic question.” 

[From the Boston (Mass.) Globe, Nov. 4, 
1971] 
RELIGION OR PABLUM? 


The US House is scheduled to vote next 
Monday on a proposed Constitutional amend- 
ment permitting “nondenominational” 
prayer ceremonies in public schools and other 
tax supported buildings. It is earnestly to 
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be hoped that the House will refuse to 
approve this amendment. 

Far from enhancing religious freedom, the 
amendment would diminish it and might ul- 
timately lead to its abolition at the hands 
of the government. For who, if not govern- 
mental officials, will prescribe which forms 
of prayer are “nondenominational” and 
which are not? 

Prayers designed to comply with a mandate 
that they be “nondenominational,” as Har- 
vard’s noted Constitutional authority Paul 
Freund has observed, “would face the dilem- 
ma of being so bland as to be meaningless 
or so sectarian as to be divisive and repelling.” 

And if the dilemma is resolved by opting 
for blandness would not the result be, as 
one English cleric observed, a ceremony in 
which God is presented “as a trivial incon- 
venience that must be gotten out of the way 
before getting down to the real work of the 
day?” 

It can be persuasively argued that the 
church and the home are the appropriate 
places in which to foster and practice reli- 
gion. But if the church and the home fail 
in establishing piety among the people, what 
reason is there to believe that spoonsful of 
religious pablum concocted by public ofi- 
cials will succeed? 

Indeed, the proposed amendment seems to 
say that religion is something to be forced 
down people’s throats. Thus the amendment 
is plainly antithetical to democratic theory 
and practice. 

Moreover, the amendment would establish 
a most dangerous precedent, If the religious 
freedom now protected by the First Amend- 
ment is thus watered down, next we may 
see assaults on such other Bill of Rights 
liberties as freedom of speech, press, and 
assembly; freedom from unreasonable search 
and seizure, and freedom from compulsory 
selfincrimination. 

These and other Bill of Rights freedoms are 
America’s most precious heritage. They 
should not be jeopardized by the adoption 
of anything at once so frivolous and so 
frightening as this proposed amendment. 


Wao SHOULD Pay WHAT? 


In both Congress and the Administration, 
UN nay sayers, still rankled by the yote on 
Taiwan, are fostering the dangerous notion 
that the United States 1. paying more than 
its fair share of UN costs. This is simply not 
sO 


In absolute terms, it is true, the US is the 
largest contributor to the UN—$56 million 
in assessed fees and more than $200 million 
in voluntary contributions to such enter- 
prises as the World Health Organization, the 
Educational, Scientific and Cultural Organi- 
zation, U.N.ILC.E.F., refugee programs, the 
World Food Program, and so forth. 

But is this more than its proper share? 
Hardly. The US gross national product of 
roughly 1 trillion is the largest of any na- 
tion in history, amounting to approximately 
40 percent of the world GNP. On the basis, 
then, of ability to pay, the US should be 
paying approximately 40 percent of UN costs 
instead of the roughly 30 percent it now 
pays. 

Measured in terms of its GNP, the US 
ranks, not first, but 12th in the list of 16 
major donors. This is not the kind of gen- 
erosity about which a justly proud Croesus 
amongst nations should boast—especially 
since the UN is a war-prone world's only 
peace keeping organization. 


EDITORIAL POINTS 


Those were innocent days, when the stu- 
dent who drank a few beers was considered 
devilish. 

The best conservationists can say for oll 
wells off the local shore is that they wouldn’t 
be as bad as World War III in the same 
neighborhood. 
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Maine votes to keep the income tax lest 
worse befall. 

It’s true that Massachusetts town govern- 
ment is not run by experts. On the other 
hand, no board of selectmen ever started a 
war in Asia. 

The Postal Service really deserves credit. 
The junk mail always goes through. 

The bomb test will prove that putting a 
match to a fuse will cause a big bang. 


[From the Houston Chronicle, Oct. 22, 1971] 
THE PRAYER AMENDMENT 


The First Amendment to the U.S. Consti- 
tution starts: “Congress shall make no law 
respecting an establishment of religion, or 
prohibiting the free exercise thereof.” 

Citing this amendment, the U.S. Supreme 
Court in 1963 banned Bible reading and or- 
ganized prayers in public schools. 

The Supreme Court ruling set off contro- 
versy; echoes are still being heard in Con- 
gress. The echoes are in the form of a pro- 
posed amendment to the constitution. 

The amendment is potentially dangerous. 
While the amendment is proposed as a means 
to allow prayer in the classroom, it opens the 
possibility of federal intervention in the field 
of religion because the amendment poses so 
many questions. 

The proposed amendment reads: “Nothing 
contained in this constitution shall abridge 
the right of persons lawfully assembled, in 
any public building which is supported in 
whole or in part through the expenditure of 
public funds, to participate in nondenomina- 
tional prayer.” 

A prayer amendment in one form or an- 
other has been pending in Congress since 
shortly after the Supreme Court ruling. In 
1964, a House committee held hearings on an 
amendment and for six weeks listened as 
church officials, educators, legal scholars and 
representatives of private organizations spoke 
for or against the amendment. At the end, 
the committee was unable to agree and put 
the amendment aside. In 1966, the Senate 
turned back a prayer amendment proposed 
by Sen. Everett Dirksen. 

The amendment now pending was tied up 
in the House Judiciary Committee. A peti- 
tion by 218 House members forced the issue 
to the floor of the House, where it is expected 
to come to a vote next month. Not all the 
representatives who signed the petition nec- 
essarily favor its passage; some acted believ- 
ing the amendment deserves debate. The pe- 
tition was the work of Mrs. Ben Ruhlin of 
Cuyahoga, Ohio, and her Prayer Campaign 
Committee. 

Opposing the prayer amendment are a 
group of church leaders, including leaders of 
the American Baptist Convention, the Na- 
tional Baptist Convention, the Southern 
Baptist Convention, the executive council of 
the Episcopal Church, the National Council 
of Churches of Christ, the American Jewish 
Congress, the United Presbyterian Church, 
the United Methodist Church, the Friends 
Committee on National Legislation, the 
Church of the Brethren and the Unitarian 
Universalist Assn. 

The problem with the amendment is that 
it raises legal questions which would require 
further intrusion upon religious life to re- 
solve. The principal question is: What is a 
nondenominational prayer? Religious lead- 
ers point out that major religious faiths 
have never been able to achieve a consensus 
on a definition of nondenominationalism. 

The amendment raises the prospect of 
courts ruling that it is all right to use this 
word but not that word in a prayer; of a 
court approving a certain prayer and all of 
school children having to say that prayer 
because, according to the court, it is non- 
denominational. The parent would have no 
control over what prayer his child is taught 
to say in school. This, in truth, would be 
government control of religion, the very 
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thing the First Amendment was wisely writ- 
ten to prohibit. 

There are other questions: Could only 
nondenominational prayers be prayed in a 
denominational or public institution which 
receives public funds? Who decides whether 
an assembly is lawful? Who writes the pray- 
ers the school children are to say? Who 
monitors the prayers to guarantee they are 
nondenominational? 

We must avoid imposition of any religion 
by the state. If Congress wishes to go on 
record, perhaps by resolution, on behalf of 
the right of people to pray, fine. We believe 
the right to pray is adequately protected 
now by the First Amendment as written 
when this nation was founded. No tampering 
is required, 


[From the Austin American, Oct. 15, 1971] 
PUBLIC PIETY, PRIVATE BELIEF 


By virtue of a discharge petition signed 
by 218 members of the House of Representa- 
tives, a proposed constitutional amendment 
to permit voluntary, nondenominational 
prayers in the public schools and in public 
buildings has been pried out of the House 
Judiciary Committee, where it has languished 
for the past eight years. 

It now goes before the House for a vote, 
probably sometime in early November. The 
congressmen have from now until then to 
think seriously about the matter—even, if 
they are so inclined, to pray over it. 

They might reflect that it is almost a law 
of history that a nation’s outward piety in- 
creases in inverse proportion to its inward 
convictions. 


[From the Wichita (Kans.) Eagle, Oct 13, 
1971] 


CHURCH OF CHRIST RESISTS RETURN OF SCHOOL 
PRAYERS 
(By Barry Paris) 

The 42-member executive council of the 
United Church of Christ voted unanimously 
Tuesday in Wichita to oppose the bill sup- 
porting “prescribed prayer” in public schools 
now before the U.S. House of Representatives. 

In doing so the 2-million-member denom- 
ination becomes the first national religious 
body to formally oppose the proposed con- 
stitutional amendment (House Joint Resolu- 
tion 191), expected to come before the House 
in November. The amendment is an attempt 
to override Supreme Court decisions declar- 
ing prayer reading in public schools uncon- 
stitutional. 

The resolution called attention to the fact 
that the Supreme Court has affirmed the 
freedom of schools to include the study of 
religion in their curricula. 

The p: amendment reads, “Nothing 
contained in this Constitution shall abridge 
the right of persons lawfully assembled in 
any public building . to participate in 
nondenominational prayer.” 

The UCC resolution based its opposition to 
the bill on the need for “scrupulous fairness” 
to people of all religious convictions. The re- 
sponsibility for religious education and wor- 
ship, said the council, lies primarily at home 
and in the church. 

“(The UCC) strongly supports efforts of 
schools to increase and improve the teach- 
ing of moral values and the appreciation of 
the role of religion in the development of 
our heritage,” said the executive council 
statement. 

The proposed constitutional amendment 
was bottled up in the House Judiciary Com- 
mittee from 1963 until early this month, 
when proponents obtained enough signa- 
tures to bring it to the floor of the House. 

The UCC executive council, which conducts 
the business of the United Church of Christ 
between biennial meetings of its General Sy- 
nod, is holding its annual fall meeting in 
Wichita this week. 

Later Tuesday, the council appointed a 
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task force on the status of women in the 
church and society and authorized $50,000 
for its use in 1972. 

Appointed cochairwoman of the task force 
were Mrs. Louise M. Wallace, Shawnee Mis- 
sion, Kan., and Rey. Tilda A. Norberg, Staten 
Island, N.Y. 


[From the Kansas City (Mo.) Star, Oct. 20, 
1971 


DANFORTH QUESTIONS SCHOOL PRAYERS’ VALUE 

John C. Danforth, Missouri attorney gen- 
eral and an ordained Episcopal priest, said 
last night that nondenominational prayers 
in public schools are of questionable value 
at best. 

The 35-year-old attorney general told 
about 250 persons at an interfaith dinner at 
the Country Club Christian Church that 
nondenominational prayer must be accepta- 
ble to everyone. It must receive the approval 
of Catholics, Protestants and Jews, practi- 
tioners of ethical science, agnostics and even 
atheists, he said. 

Danforth discussed an amendment before 
Congress, which, if adopted, would read: 
“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” 

“The point of this amendment,” he said, 
“would be to permit what is known as non- 
denominational prayers in public schools. 
The background of this proposed amend- 
ment is that in 1963 and 1964 the Supreme 
Court interpreted the first amendment as 
prohibiting prayers, even nondenominational 
which could be agreed upon by all religions, 
from being offered as part of the program in 
public schools.” 

Danforth said support of the amendment 
amounts to an admission of failure by church 
and parents in providing children with a 
sufficient religious background. 

If the amendment passes the House of 
Representatives, he said, it would be well 
for thoughtful churchmen to consider 
whether school prayer would be of any value. 

“It is my view that the kind of prayer 
which would be offered in public school is 
devoid of theological content and does not 
further the religious development of chil- 
dren,” he said. “I believe such prayers tend 
to cheapen rather than enhance our religious 
heritage. 

“Let us then begin to take our own re- 
sponsibilities seriously as custodians of the 
faith. Let us not be willing to yield this 
responsibility to the state.” 


[From the Jewish Press, Omaha, Neb., 
Oct. 15, 1971] 
SIDELINES 
(By Mickey Gerelick) 

When the astronauts landed on the moon 
they described their feat as “one giant step 
forward for mankind.” Those who under- 
stand the space program (I don’t) have con- 
vinced me it’s true. 

I'm equally convinced that the same gov- 
ernment which sent men to the moon may be 
on the verge of taking “one giant step back- 
ward,” in another area. And this area I do 
understand. 

A Discharge Petition signed by 218 mem- 
bers of the House of Representatives will 


bring to the floor of Congress a proposal for 
a Constitutional Amendment to reverse the 
U.S. Supreme Court decision of 1963 banning 
prayer in public schools. 

The proposal has been bottled up for near- 
ly 10 years in the House Judiciary Commit- 
tee. As a result of the Discharge Petition, 
however, it may come up for a vote in the 
House of Representatives as early as Novem- 
ber 8. 

They weren't teaching about moon land- 
ings when I was in High School (yes chil- 
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dren, they did have high schools way back 
then.) But they were teaching about Ameri- 
can government, and I was a pretty good 
student, 

I know that enactment of a Constitutional 
Amendment requires a two-third vote in the 
House and Senate and ratification by the leg- 
islatures of three-fourths of the states. I 
also know that if the proposed prayer amend- 
ment becomes part of the Constitution, the 
Bill of Rights will be amended for the first 
time in our nation’s history. 

I'm not opposed to change where change 
is needed; but for my money the Bill of 
Rights is one of the soundest documents this 
country has produced, and tampering with 
it could set a dangerous precedent of jeop- 
ardizing all of our individual freedoms. That’s 
& pretty big step backwards. 

The whole business would be funny, if it 
weren't so frightening. 

The amendment (H.J. Resolution 191) 
would authorize “nondenominational” pray- 
er in public buildings, including public 
schools. 

To the best of my knowledge, the major 
faiths have never been able to agree on a 
definition of “prayer” much less a definition 
of “nondenominational prayer.” 

Who then will decide the nature of these 
prayers? Congress or (God forbid) the local 
school boards? It’s madness to suggest that 
any governmental body has the right or 
wisdom to determine where or when or what 
people should pray. 

As it stands, the Bill of Rights protects 
the rights of any child to engage voluntar- 
ily in his own prayers whenever and wherever 
he chooses. (Even in school buildings; but 
without government supervision.) It also 
guarantees the rights of the atheist child 
not to pray wherever and whenever he 
chooses. 

I'll go along with the wisdom of the Su- 
preme Court decisions of 1962 and 1963 which 
properly prohibited government intrusion 
into the religious activities of school chil- 
dren. I strongly oppose the proposed amend- 
ment which, in its “nondenominationalism” 
would serve the needs of no one and which 
could destroy the protection offered by “sep- 
aration of church and state.” 

I really believe in the American system 
of government—even when it produces such 
threats as the proposed prayer amendment. 
Proponents of the amendment can get it to 
the floor of Congress; but the congressmen 
who do the voting can be influenced by 
their constituents who put them in Congress. 
That's why I'm writing to my congressman 
today asking his support to defeat the pray- 
er amendment. 

For those of you who share my views— 
and my congressman—the address is: John 
Y. McCollister, Congressman, Second District 
Nebraska, 511 Cannon Office Building, Wash- 
ington, D.C. 20515. 


FALLACIES AND FALSEHOODS OF THE WYLIE 
AMENDMENT 


A constitutional amendment which will 
radically alter the relationship between 
church and state in America is now under 
congressional consideration. The amendment, 
sponsored by Rep. Chalmers P. Wylie (R- 
Ohio), reads: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” (H.J. Res. 
191) 

Despite the claims of its backers, the ef- 
fect of the Wylie amendment will not be the 
“putting of God back into the public schools” 
but the injecting of the state into religion 
and the involving and entangling of the state 
with religion, with consequent grave dam- 
age to government and to religion, and to 
the certain destruction of church-state sepa- 
ration in America. 
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SHALL THE STATE INVOLVE ITSELF IN RELIGION 
AND IN RELIGIOUS CONTROVERSY? 

The question posed to Congress by the so- 
called “prayer amendment” has nothing to 
do with individual, personal and voluntary 
prayer—i.e. with whether a child can bow 
his head and pray in school. This right has 
never been questioned by any responsible 
individual or any court in America. The 
question before Congress is whether prayer 
meetings can be held under the auspices or 
supervision cf the state. The intent of the 
Wylie amendment is to permit officially ap- 
proved and supervised, governmentally-spon- 
sored corporate worship services in the pub- 
lic schools and elsewhere. Such corporate 
worship services will be tax-supported, in a 
large measure, since they will be conducted 
in tax-supported facilities and will usually 
involve some kind of supervision by teach- 
ers or others whose pay is drawn from the 
public treasury. One of the primary func- 
tions of the church is to lead and sponsor 
corporate worship. Shall the state now usurp 
this function? Shall the state, through its 
various agencies and officials, organize, super- 
vise and subsidize regular and continuing 
programs of corporate worship in the public 
schools and other public places? Shall the 
government be empowered to officially au- 
thorize and approve some forms of corpo- 
rate worship as “nondenominational” and 
officially disapprove and refuse to permit 
other forms of corporate worship as “denom- 
inational”? Shall religion now cease to be 
a private, personal and individual matter in 
this country, into which the state may not 
intrude itself or involve itself? Shall re- 
ligion now become a function of the state, 
with some kinds of religion promoted and 
other kinds of religion prohibited in the 
public schools and all other public places 
in America? These are the questions which 
the Wylie amendment poses to every Con- 
gressman. It is not too much to say that 
the future destiny of this nation and the 
peace and harmony of every community 
tremble in the balance as each congressman 
considers how he shall vote on this matter. 

There are a number of misconceptions and 
falsehoods underlying this amendment. We 
list some of these falsehoods below. 

I. The falsehood that prayer is presently 
forbidden in public facilities and that we 
must amend our constitution to “authorize” 
prayer. Voluntary prayer is already permis- 
sible in all public places. The courts have 
never made any ruling approving or disap- 
proving, per se, of any prayer or worship 
anywhere. The courts have only ruled against 
governmental sponsorship of, subsidy of, and 
involvement in prayer and worship services. 
If the Wylie amendment is added to the 
Constitution it will make it necessary for the 
courts to rule again and again on the very 
character and contents of worship itself, as 
to whether it is denominational and therefore 
prohibited, or nondenominational and there- 
fore permitted in public buildings. 

II. The falsehood that the Wylie amend- 
ment is intended to permit “voluntary 
prayer” in public places. The Wylie amend- 
ment doesn't even mention “voluntary 
prayer.” It speaks only of “nondenomina- 
tional prayer.” Far from allowing “volun- 
tary prayer,” it will actually forbid truly 
voluntary prayer, for voluntary prayer neces- 
sarily reflects the peculiar faith and denom- 
inational orientation of each individual, and 
the Wylie amendment forbids all but “non- 
denominational prayer.” A careful reading of 
the proposed amendment and scrutiny of 
the objectives of those who are pushing it 
reveal that it isn’t voluntary prayer at all 
that they desire. The participation in the 
worship services they envision setting up in 
the public schools and elsewhere may be 
voluntary, because no person can actually be 
compelled to participate in worship. But 
the worship services themselves will be in- 
voluntary, from start to finish. The students 
obviously cannot pray any prayer they want 
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to, because they might pray a “denomina- 
tional prayer.” So they will have to be told 
what to pray. The worship services resulting 
from the passage of this amendment will be 
held in buildings built and supported in- 
voluntarily; will be supervised by teachers 
and administrators whose salaries are paid 
involuntarily; will be patronized by students 
who are brought together at that particular 
spot involuntarily by the compulsory attend- 
ance law of the public schools. 

II. The falsehood that the amendment 
concerns itself only with the setting up of 
guidelines for a kind of worship which will 
be permitted in the public schools of 
America. Even a casual glance at the amend- 
ment shows that it has far broader impli- 
cations than prescribing and proscribing wor- 
ship services in the public schools. The 
amendment doesn’t even mention “public 
schools,” but embraces within its scope 
worship in ALL public buildings throughout 
this nation. The words “lawfully assembled” 
in the proposed amendment should give 
pause to every thoughtful citizen. This yok- 
ing of state-approved “nondenominational” 
worship with the qualification that it be 
conducted in a “lawful assembly” has omi- 
nous overtones to those who believe that 
there cannot be any such thing as “unlawful 
assembly” for those who come together to 
worship God. Of course, the amendment ap- 
plies only to persons “lawfully assembled in 
any public building.” But what is a “public 
building?” The amendment goes on to define 
it as one “which is supposed in whole or 
in part through the expenditure of public 
funds.” Are church buildings “public build- 
ings?” They are so classified in the building 
codes and safety and fire regulations of most 
cities. They certainly are supported in 
by public funds in that they are given tax 
exemptions and receive free public services, 
such as fire and police protection, which 
are essential to their functions. The Wylie 
amendment places in dire jeopardy the free- 
dom and independence of all churches in 
America since it implies that only “non- 
denominational” worship may lawfully be of- 
fered in public buildings in this country, 
and church buildings are “public buildings” 
under the definition given in the amend- 
ment. 

IV. The falsehood that the amendment will 
only affect the kind of worship which will 
be allowed in public places, It affects a great 
deal more than that. If worship of a cer- 
tain state-approved ‘“nondenominational” 
type is to be allowed in public schools and 
other public institutions, may not religious 
teachings of a certain state-approved “non- 
denominational” type also be carried on 
them? After all, religious worship is a kind of 
religious teaching. And if the public schools 
are now to become houses of worship and 
agencies for teaching a newly-established 
“nondenominational” state religion, tax sup- 
port cannot be withheld from parochial 
schools. A larger part of the thrust for the 
passage of this dangerous change in the First 
Amendment of our Constitution has come 
from those who see the prospect of billions 
of dollars in tax money being made avail- 
able to their church and its schools. Sepa- 
ration of church and state will cease to exist 
in any meaningful sense if this amendment 
is passed. All the court decisions, which have 
been based on the First Amendment since 
the founding of this nation will be under- 
mined, and many, if not most, will be 
invalidated. 

V. The falsehood that there is any such 
thing as a “nondenominational prayer.” The 
stipulation that prayer be “nondenomina- 
tional” is as ridiculous as would be a stipu- 
lation that prayer be non-religious. Secular- 
ized prayer isn't really prayer. To many it is 
sacrilege. To every church and religion its 
own prayers are nondenominational, and the 
prayers of all other groups are denomination- 
al, A prayer in the name of Jesus Christ 
would be forbidden in any public building 
by this amendment. There are many 
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churches, such as the Quakers and the 
Churches of Christ, which do not believe in 
ceremonial prayers or a liturgy and which 
have no set or written prayers—no prayers 
at all which are formulated by one person, 
to be repeated in unison by others. Yet, this 
is the kind of prayer generally offered in the 
public schools. There are a number of 
churches which teach that it is sinful for 
unbelievers to conduct worship services. 
This violation of the faith of many will be 
authorized by the Constitution and will be- 
come a very prevalent practice if the Wylie 
amendment passes. It is obvious that the 
Wylie amendment will pave the way for 
deistic (i.e. prayers not offered in the name 
of Christ), liturgical, and therefore very 
much denominational, prayers in the public 
schools and elsewhere, as well as prayers 
which may be characteristic of some denomi- 
nations but which are abhorrent and con- 
trary to the faith of others. 

VI. The falsehood that some of the prob- 
lems encountered in connection with our 
youth today, and the general breakdown of 
morals within our society, would be solved 
or improved if we had some kind of a little 
“nondenominational prayer” each day in the 
public schools, This is like putting a band- 
aid on a cancer and expecting it to do some 
good. The causes for the moral decadence of 
our society lie deep indeed. None of those 
causes would be in the least affected by plas- 
tering a tiny bit of state-approved religious 
ceremonialism on the public schools. 

VIL The falsehood that the Wylie amend- 
ment has anything at all to do with true 
prayer or worship to God or that the promot- 
ers of this change in the basic law of our 
land are primarily interested in prayer as an 
end in itself. All the evidence suggests that 
the sponsors of the Wylie amendment are 
interested in prayer as a means of achieving 
certain social and political purposes rather 
than in prayer as the intimate and personal 
communication of the heart and soul with 
God. It should greatly concern those Con- 
gressmen who are Christians that Jesus 
Christ condemned ostentatious, hypocritical 
and repetitious prayer and commanded his 
followers to pray at home, in privacy, behind 
closed doors (Matt. 6:6-7). Is the sort of 
prayer envisioned by the Wylie amendment 
the sort that Jesus condemned or the sort 
that He commended? To us, the answer is 
obvious. 

James Madison said, “It is proper to take 
alarm at the first experiment on our liber- 
ties.” We, therefore, plead with those who are 
entrusted with the guardianship of the rights 
and liberties of this great free nation—Resist 
this drive to change the First Amendment, 
knowing that if this current effort is suc- 
cessful, it will be but the beginning of a 
series of furious assaults upon our Bill of 
Rights and the precious heritage of freedom 
and justice which it protects. 


Do Not Bre DECEIVED BY a “Prayer” 

“Don’t “booby-trap” religious freedom by 
an innocent-sounding “prayer” amendment 
that is in fact a “time-bomb” against re- 
ligion. 

Now is the time to stand up and fight for 
freedom. 

What did the Supreme Court say..?... 
about prayer in public schools! 

State composed and governmentally re- 
quired prayers are a violation of the Con- 
stitution. 

“In this country it is no part of the busi- 
ness of government to compose official prayers 
for any group of the American people to re- 
cite as a part of a religious program car- 
ried on by government.” 

Governmentally sponsored or required de- 
votions, such as Bible reading and recitation 
of the Lord’s Prayer are unconstitutional. 

The Bible and religion may be taught in 
public schools when presented objectively as 
part of the regular program of education. 
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The Supreme Court did not do this: 

The Court did not prohibit school chil- 
dren from praying in school. It prohibited 
government from writing their prayers and 
sponsoring their devotions. 

The Court did not put God out of the 
schools or out of public life in America. God 
is greater than either a Supreme Court de- 
cision or a constitutional amendment. He is 
not moved about like a chessman. 

The Court did not express hostility to re- 
ligion. “Nothing, of course, could be more 
wrong,” the Court declared. 

The Court did not establish a religion of 
secularism. It cally said, “The state 
may not establish a ‘religion of secularism’ 
in the sense of affirmatively opposing or 
showing hostility to religion.” 

The Court did not eliminate all religious 
expressions from public life. It said that the 
Declaration of Independence, patriotic 
hymns, and religious expressions in patriotic 
or ceremonial occasions are not prohibited 
by the ruling. 

Take a look at the innocent-sounding but 
insidious nondenominational prayer amend- 
ment: 

The proposed amendment: “Nothing in 
this Constitution shall abridge the right of 
persons lawfully assembled, in any public 
building which is supported in whole or in 
part through the expenditure of public 
funds, to participate in nondenominational 
prayer.” (H.J. Res. 191) 

This amendment would not be merely an 
addition to the First Amendment, it would 
be a serious alteration of the basic constitu- 
tional provision for “no establishment” and 
“free exercise” of religion. 

The amendment prescribes the kind of 
prayer the people in public buildings have 
a right to pray—nondenominational prayers. 

The amendment by indirection authorizes 
government (a school board, principal, 
teacher, or some other official) to determine 
what is “nondenominational” prayer. This 
makes government a judge of theology and 
of prayer. 

The amendment restricts the rights of the 
people it is supposed to protect. It could pre- 
scribe “nondenominational prayer” for hos- 
pitals, homes for the aged, other buildings 
supported in whole or in part through public 
funds, or even the chaplaincy. 

The amendment introduces religion as a 
divisive factor into American life. 

The amendment authorizes a perverted 
form of nebulous religion—nondenomina- 
tional prayer. 

Help preserve religious freedom, defeat the 
nondenominational prayer amendment. 

Baptist Joint Committee on Public Affairs, 
200 Maryland Ave., NE., Washington, D.C. 
20002. 

PREMISES OF THE SUPREME COURT RESTRAINING 
GOVERNMENT REGARDING DEVIATIONS 


(By C. Emanuel Carlson) 


In June 1962, the Supreme Court of the 
United States set aside actions by the New 
York Board of Regents, and by a district 
school board, because these actions prescribed 
a religious activity, namely the saying of a 
prayer. At that time the Court rested its case 
on analysis without citing a single case. The 
decision resulted in unprecedented discussion 
and misunderstanding. 

In handing down its opinion in the Mary- 
land and the Pennsylvania cases, the Court 
took the opposite approach. This decision in 
June, 1963, contains a full review of the 
major decisions that the Court has handed 
down in interpreting the First Amendment. 
The Court’s review is clearly written, and 
readable by most anyone. It should be care- 
fully studied by all who prepare to discuss 
the issues. 

This pamphlet attempts to outline the 
premises which are involved. It is prepared 
in order to facilitate study and discussion of 
the Court's actual decision. 

1. The Court proceeds on the premise that 
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present American law is rooted in the prin- 
ciples of the Constitution and not in the 
practices of the colonial period of our history. 
Thus the Court candidly admits that the 
colonial period did not carefully practice re- 
ligious liberty, and it makes no attempt to fit 
these practices into its constitutional in- 
terpretations. It simply says: 

It is true that this liberty frequently was 
not realized by the colonists, but this is 
readily accountable to their close ties to the 
Mother Country. However, the views of Madi- 
son and Jefferson, preceded by Roger Wil- 
liams, came to be incorporated not only in 
the Federal Constitution but likewise in 
those of most of our States. (Pages 10-11) 

Since many people draw their illustrative 
materials for church-state discussions from 
the colonial period, it becomes necessary to 
place dates after all actions or practices and 
to screen out those that precede 1791, when 
the first ten amendments became effective. 

2. The Court accepts religious liberty as 
being as basic to American civic life as re- 
ligion itself. After reviewing some of the 
evidences that the American people have 
been and are “a religious people,” the Court 
said: 

This is not to say, however, that religion 
has been so identified with our history and 
government that religious freedom is not 
likewise as strongly imbedded in our public 
and private life. (Page 10) 

To state the scope and purpose of the 
First Amendment, the Court chose, among 
others, the words of Justice Jackson who 
while dissenting to the Everson case yet 
agreed that 

“There is no answer to the proposition .. . 
that the effect of the religious freedom 
Amendment to our Constitution was to take 
every form of propagation of religion out of 
the realm of things which could directly or 
indirectly be made public business and 
thereby be supported in whole or in part at 
taxpayers’ expense. . . . This freedom was 
first in the Bill of Rights because it was 
first in the forefathers’ minds; it was set 
forth in absolute terms, and its strength is 
its rigidity.” (Page 13) 

Lest there be any misunderstanding the 
Court added the words of Justice Rutledge, 
who was joined in another Everson state- 
ment by Justices Frankfurter, Jackson, and 
Burton: 

“The (First) Amendment’s purpose was not 
to strike merely at the official establish- 
ment of a single sect, creed or religion, out- 
lawing only a formal relation such as had 
prevailed in England and some of the 
colonies. Necessarily it was to uproot all such 
relationships. But the object was broader 
than separating church and state in this 
narrow sense. It was to create a complete 
and permanent separation of the spheres of 
religious activity and civil authority by com- 
prehensively forbidding every form of public 
aid or support for religion.” (Page 13) 

This conclusion the Court asserted “has 
been firmly maintained ever since that time,” 
citing a number of other cases in its support. 

3. The Court looks upon the two parts 
of the First Amendment as supporting each 
other in the protection of this freedom: 

The interrelationship of the Establish- 
ment and the Free-Exercise Clauses was first 
touched upon by Mr. Justice Roberts for the 
Court in Cantwell v. Connecticut ... where 
it was said that their “inhibition of legisla- 
tion” had “a double aspect. On the one hand, 
it forestalls compulsion by law of the ac- 
ceptance of any creed or the practice of 
any form of worship. Freedom of conscience 
and freedom to adhere to such religious or- 
ganization or form of worship as the individ- 
ual may choose cannot be restricted by law. 
On the other hand, it safeguards the free 
exercise of the chosen form of religion. Thus 
the Amendment embraces two concepts— 
freedom to believe and freedom to act.” (Page 
14) 

Both aspects of the First Amendment con- 
stitute reasons for a wholesome neutrality on 
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the part of the state in its contacts with 
groups of religious believers and non-be- 
lievers. Thus, 

The wholesome “neutrality” of which this 
Court's cases speak thus stems from a rec- 
ognition of the teachings of history that 
powerful sects or groups might bring about a 
fusion of governmental and religious func- 
tions or a concert or dependency of one upon 
the other to the end that official support of 
the State or Federal Government would be 
placed behind the tenets of one or all ortho- 
doxies. This the Establishment Clause pro- 
hibits. (Page 18) 

But also this: 

And a further reason for neutrality is found 
in the Free Exercise Clause, which recognizes 
the value of religious training, teaching and 
observance and, more particularly, the right 
of every person to freely choose his own 
course with reference thereto, free of any 
compulsion from the state. This the Free 
Exercise Clause guarantees. (Pages 18-19) 
On these points the Court also approved the 
language of Justice Rutledge in the Everson 
case, as follows: 

“Our constitutional policy ... (D)oes not 
deny the value or necessity for religious 
training, teaching or observance. Rather it 
secures their free exercise. But to that end it 
does deny that the state can undertake or 
sustain them in any form or degree. For this 
reason the sphere of religious activity, as dis- 
tinguished from the secular intellectual lib- 
erties, has been given the two-fold protec- 
tion and as the state cannot forbid, neither 
can it perform or aid in performing the re- 
ligious function, The dual prohibition makes 
that function altogether private.” (Page 15). 

In this discussion it should be noted that 
references are made to the free exercise of 
religion which is accorded legislators in their 
procedures, courts in their opening, and mil- 
itary personnel in service. Neither cases nor 
precedents are presented by the Court regard- 
ing free exercise available for teachers or 
pupils who wish to exercise their religion in a 
public school without any legal prescription 
or directive. That such freedom exists cannot 
be doubted, but their nature and scope have 
not been determined by constitutional in- 
terpretation, Perhaps they neither can be nor 
should be. 

4. Aware that there are 83 separate re- 
ligious bodies each exceeding 50,000 mem- 
bers, the Court holds that all are equal be- 
fore the law: 

Almost a hundred years ago in Minor v. 
Board of Education of Cincinnati, Judge Al- 
phonzo Taft, father of the revered Chief 
Justice, in an unpublished opinion stated 
the ideal cf our people as to religious free- 
dom as one of “absolute equality before the 
law of all religious opinions and sects .. .” 

“The government is neutral, and, while 
protecting all, it prefers none, and it dispar- 
ages none.” (Page 11) 

This neutrality is directly applicable to 
those forms of religion which are antagonistic 
to the traditional forms. Hence: 

It is insisted that unless these religious 
exercises are permitted a “religion of secular- 
ism” is established in the schools. We agree 
of course that the State may not establish 
a “religion of secularism’ in the sense of 
affirmatively opposing or showing hostility to 
religion, thus “preferring those who believe 
in no religion over those who do believe.” 
Zorach v. Clauson .. . (Pages 21-22) 

However, from this statement it does not 
appear that all ideas, attitudes, or sccial 
values are to be included under the word 
“religion,” so as to prevent the teaching of 
the American heritage of values in the 
schools, 

5. The Court holds that the principles 
which restrain governments from regulating 
or prescribing devotions also restrain them 
from other forms of support or hindrance to 
religion. 

. .. this Court has rejected unequivocally 
the contention that the establishment clause 
forbids only governmental preference of one 
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religion over another. Almost 20 years ago in 
Everson, ... the Court said that “[n] either 
a state nor the Federal government can set 
up a church. Neither can pass laws which aid 
one religion, aid all religions, or prefer one 
religion over another,” (Pages 12-13) 

Then from the Zorach case in the words 
of Justice Douglas: 

“There cannot be the slightest doubt that 
the First Amendment reflects the philosophy 
that Church and State should be separated. 
And so far as interference with the ‘free ex- 
ercise’ of religion and an ‘establishment’ of 
religion are concerned, the separation must 
be complete and unequivocal. The First 
Amendment within the scope of its coverage 
permits no exception; the prohibition is ab- 
solute. The First Amendment, however, does 
not say that in every and all respects there 
shall be a separation of Church and State. 
Rather, it studiously defines the manner, the 
specific ways, in which there shall be no 
concert or union or dependency one on the 
other. That is the common sense of the 
matter.” (Page 16) 

These comprehensive positions have been 
so often stated in the same or very similar 
words that there is every reason to believe 
the Court really means this as its position in 
the whole array of church-state issues that 
continue to plague legislatures and state or 
district courts. 

6. The Court is clearly committed to the 
Fourteenth Amendment as the application 
to the states of the First Amendment's pro- 
tection of the religious freedom of the 
American people: 

First, this Court has decisively settled that 
the First Amendment's mandate that “‘Con- 
gress shall make no law respecting an es- 
tablishment of religion, or prohibiting the 
free exercise thereof” has been made wholly 
applicable to the states by the Fourteenth 
Amendment. Twenty-three years ago in Cant- 
well v. Connecticut, ... this Court, through 
Mr. Justice Roberts, said: 

“The fundamental concept of liberty em- 
bodied in that (Fourteenth) Amendment em- 
braces the liberties guaranteed by the First 
Amendment, The First Amendment declares 
that Congress shall make no law respecting 
an establishment of religion or prohibiting 
the free exercise thereof. The Fourteenth 
Amendment has rendered the legislatures of 
the states as incompetent as Congress to 
enact such laws... .” 

In a series of cases since Cantwell the 
Court has repeatedly reaffirmed that doc- 
trine, and we do so now... . (Page 12) 

While some aspects of federal-state rela- 
tionships will of necessity be controversial, 
only nationwide principles of religious liberty 
can protect this nation from such religious 
divisions as have afflicted many other coun- 
tries. It is hard to imagine responsible advo- 
cacy of public school systems in which re- 
ligious emphases variously represent Mor- 
mons, Roman Catholics, Baptists, or Pro- 
testants. Hence the Torcaso decision said: 

“We repeat and again reaffirm that neither 
a State nor the Federal government can con- 
stitutionally force a person to ‘profess a be- 
lief or disbelief in any religion.’ Neither can 
constitutionally pass laws or impose require- 
ments which ald all religions as against non- 
believers, and neither can aid those religions 
based on a belief in the existence of God as 
against those religions founded on different 
beliefs.” (Page 17) 

Regarding the New York Board of Regents’ 
proposed state prayer the Court said in the 
Engel v. Vitale decision: 

“., . it is no part of the business of gov- 
ernment to compose official prayers for any 
group of the American people to recite as a 
part of a religious program carried on by the 
government.” (Page 17) 

Personal religious freedom is to be re- 
spected by state as well as by federal gov- 
ernment: 

The Free Exercise Clause, likewise con- 
sidered many times here, withdraws from 
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legislative power, state and federal, the ex- 
ertion of any restraint on the free exercise 
of religion. Its purpose is to secure religious 
liberty in the individual by prohibiting any 
invasions thereof by civil authority. (Page 
19) 

7. The Court holds that all types of tem- 
poral knowledge can be given under public 
auspices leaving religious instructional goals 
to be reached by other agencies. From Emer- 
son v. Board of Education the Court quotes: 
“... public schools are organized on the 
premise that secular education can be iso- 
lated from all religious teaching so that the 
school can inculcate all needed temporal 
knowledge and also maintain a strict and 
lofty neutrality as to religion. The assump- 
tion is that after the individual has been 
instructed in worldly wisdom he will be 
better fitted to choose his religion.” (Page 
15) 

Also the Court asserts that governments 
can test the propriety of their involvement 
in his way: 

The test may be stated as follows: What 
are the purpose and the primary effect of 
the enactment? If either is the advancement 
or inhibition of religion then the enactment 
exceeds the scope of legislative power as cir- 
cumscribed by the Constitution. (Page 19) 

The effort to gain temporal knowledge can 
include the objective study of religious ma- 
terials: 

In addition, it might well be said that 
one’s education is not complete without a 
study of comparative religion or the history 
of religion and its relationship to the ad- 
vancement of civilization. It certainly may 
be said that the Bible is worthy of study 
for its literary and historic qualities. Noth- 
ing we have said here indicates that such 
study of the Bible or of religion, when pre- 
sented objectively as part of a secular pro- 
gram of education, may not be effected con- 
sistent with the First Amendment. (Page 22) 

Thus it is not God nor even information 
about God that is excluded from the public 
school. Rather it is the religious ceremony 
by public authority that is excluded, and 
also the pursuit of institutional religious 
goals within the public schools. 

8. The violation of the “no establishment” 
clause of the First Amendment Is not affect- 
ed by the presence or absence of either coer- 
cive force or required attendance. From the 
Engel v. Vitale decision: 

“Although these two clauses may in cer- 
tain instances overlap, they forbid two quite 
different kinds of governmental encroach- 
ment upon religious freedom. The Establish- 
ment Clause, unlike the Free Exercise 
Clause, does not depend upon any showing 
of direct governmental compulsion and is 
violated by the enactment of laws which 
establish an official religion whether those 
laws operate directly to coerce nonobserving 
individuals or not.” (Pages 17-18) 

The Court’s conclusion in these cases was 
based on the no-establishment clause: 

The conclusion follows that in both cases 
the laws require religious exercises and such 
exercises are being conducted in direct vio- 
lation of the rights of the appellees and 
petitioners. Nor are these required exercises 
mitigated by the fact that individual stu- 
dents may absent themselves upon parental 
request, for that fact furnishes no defense 
to a claim of unconstitutionality under the 
Establishment Clause. (Page 21) 

9. When the freedoms of people are in- 
volved the place of watchfulness is at the 
beginning of violations rather than at some 
more gross oppression: 

Further, it is no defense to urge that the 
religious practices here may be relatively 
minor encroachments on the First Amend- 
ment. The breach of neutrality that is today 
a trickling stream may all too soon become 
@ raging torrent and, in the words of Madi- 
son, “it is proper to take alarm at the first 
experiment on our liberties.” (Page 21) 

10. Under the American Constitution the 
rights of the majority do not include the 
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right to use state powers or the machinery 
of government for the attainment of religious 
ends: 

While the Free Exercise Clause clearly pro- 
hibits the use of state action to deny the 
rights of free exercise to anyone, it has never 
meant that a majority could use the machin- 
ery of the State to practice its beliefs. Such 
& contention was effectively answered by Mr. 
Justice Jackson for the Court in West Vir- 
ginia Board of Education v. Barnette (1943): 

“The very purpose of a Bill of Rights was 
to withdraw certain subjects from the vicis- 
situdes of political controversy, to place them 
beyond the reach of majorities and officials 
and to establish them as legal principles to 
be applied by the courts. One's right to... 
freedom of worship ... and other funda- 
mental rights may not be submitted to vote; 
they depend on the outcome of no elections.” 
(Pages 22-23) 

Conclusion, In view of these principles the 
Court concluded: 

The place of religion in our society is an 
exalted one, achieved through a long tradi- 
tion of reliance on the home, the church and 
the inviolable citadel of the individual heart 
and mind. We have come to recognize 
through bitter experience that it is not with- 
in the power of government to invade that 
citadel, whether its purpose or effect be to 
aid or oppose, to advance or retard. In the 
relationship between man and religion, the 
State is firmly committed to a position of 
neutrality. Though the application of that 
rule requires interpretation of a delicate 
sort, the rule itself is clearly and concisely 
stated in the words of the First Amendment. 
Applying that rule to the facts of these cases, 
we affirm the judgment in No. 142. In No. 
119, the judgment is reversed and the cause 
remanded to the Maryland Court of Appeals 
for further proceedings consistent with this 


opinion. (Page 23) 


QUESTIONS AND ANSWERS ON THE SUPREME 
Court AND Pustic SCHOOL RELIGION 


(By C. Emanuel Carlson) 


On June 17, 1963, the United States Su- 
preme Court, by an 8-1 decision, ruled that 
required Bible reading and recitation of the 
Lord’s Prayer in public schools violate the 
Pirst Amendment of the Constitution. The 
Court’s decision does not answer all of the 
questions concerning the relation of religion 
to the public schools, but it does clearly an- 
swer a number of questions that are being 
asked about it. 

The Court's opinion is not a lengthy docu- 
ment, only 22 pages, is very readable and can 
be understood by anyone. A careful reading 
of the document would clear up much mis- 
information about it. 

Q.: What is the real point of the Supreme 
Court’s decision? 

Answer: The point is that all governments, 
federal, state, and local, under the Constitu- 
tion of the United States lack the authority 
or power to involve themselves in the reli- 
gious teachings and practices of the Amer- 
ican people. Accordingly, the Court ruled that 
state legislatures and school boards do not 
have the authority to require religious exer- 
cises in the schools. 

Q.: Is the Bible thereby exluded from use 
in the schools? 

A.: The answer is clearly “No.” It is the re- 
quirement of a religious use of the Bible 
which is ruled out. The Court’s opinion ex- 
pressly says that the Bible may be studied 
objectively for all the information it can 
yield. 

Q.: Can one say that the Court has excluded 
God from the public schools and from Amer- 
ican life? 

A.: The answer to this question does not 
lie in the Constitution, in the Supreme Court, 
nor in state law or school board rules, It Hes 
in the person's theology who asks the ques- 
tion. The person who says that his God has 
been excluded from the schools by a Court 
decision thereby professes a very small God. 
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The God who brought the Hebrew people over 
the Red Sea, and the God who raised Jesus 
Christ from the dead is not subject to govern- 
ment actions of any kind. This makes reli- 
gious liberty a necessity. 

Q.: May pupils pray while they are in 
school? 

A.: The Court’s decision places great em- 
phasis on the person’s right to free exercise 
of religion. If a pupil or a teacher wants to 
pray there is nothing in this decision that 
prevents the pupils from even agreeing to 
pray together, but they must not be ordered 
to pray. How far voluntary religious expres- 
sions can go in the public schools has not 
been stated in any decisions to date. 

Q.: Will this decision tend to “secularize” 
the public schools and the American nation? 

A.: The American public school has al- 
ways been a secular institution. So also has 
the American “nation” ever since church and 
state were separated at the beginning of our 
national history. Our Constitution holds all 
powers of government to be secular powers. 
Compare the powers of Caesar Augustus with 
the kind of power displayed at Pentecost to 
get the difference. “Secularization of the na- 
tion” could be debated in a country with 
some state religion or a state church but 
hardly in the United States of America. 

Many other nations have demonstrated 
that the way to “secularize the minds of the 
people” is to tell them that God is a puppet 
under government regulation. From this 
yiewpoint America is and will be as “sec- 
ular” as the influences people put into the 
democratic political process. This is a chal- 
lenge to the churches. 

Q.: Is this new Court decision a radical 
departure from American practice? 

A.: American practices on this matter vary 
widely. Many states and numerous localities 
have forbidden for decades regular religious 
exercises in their schools on the same grounds 
as those announced by the Court. 

Q.: Does the Court’s ruling mean that our 
schools must promote “secularism”? 

A.: No. The Supreme Court specifically said 
that neither “secularism” nor any form of 
religion could be promoted by school au- 
thority. 

Q.: Does the Bible reading and prayer 
ruling mean that the Supreme Court is 
usurping or undermining the position of 
the local school board? 

A.: The Supreme Court has the responsibil- 
ity to define the meaning of the Constitution 
and the rights of all American citizens, The 
definition of these rights may at times con- 
flict with given actions of the federal, state 
and local governments and also with given 
actions of individuals or private organiza- 
tions. The rights of the people are rooted in 
the Constitution. The Supreme Court in lim- 
iting illegal and unconstitutional actions is 
exercising a necessary and proper power that 
is a cornerstone of the American constitu- 
tional system. 

Q.: How does it happen that these matters 
come up now when these practices have gone 
on throughout our history? 

A.: This is a complicated inquiry. Our his- 
tory is affected by many things. The new 
mobility of population brings our constitu- 
tional principles to new tests. Also “religious 
exercises” no longer pass as simply “herit- 
age.” They have come to be more meaningful 
than “tradition,” and are recognized as “re- 
ligion.” A new wave of litigation began in 
the 1940's with cases involving Jehovah's Wit- 
nesses, bus transportation, and released-time 
instruction. Litigation in the field became 
popular and frequent. Many states had dis- 
carded “public school religion” earlier, but 
now the “cold war” seems to make it more 
important. Furthermore, the “institution- 
alism” of our age has made Americans more 
aware of the need for protecting personal 
freedom, especially the inner man, from gov- 
ernment regulation. Those who call for “less 
government” should be first to make serious 
efforts to exclude government from at least 
this “citadel”, 
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Q.: Where is the school child to receive the 
values of group religious exercise? 

A.: These values can and should be in- 
stilled in the home, in the church and in 
other voluntary societies. Indeed, only when 
affirmations of faith are purely voluntary are 
they useful in influencing others. 

Q.: Does this sort of decision reflect a grow- 
ing atheism in the United States? 

Az Not at all. From all careful studies, it 
is clear that there is much less atheism in 
America today than in the 1920's. Also, such 
atheism as exists is much less militant than 
it once was. 

Q.: Will this decision cause an increase in 
parochial school attendance? 

A.: Many forces are at work that will de- 
termine the future size of America’s paro- 
chial schools. This opinion would be minor 
if it has any influence in this regard. Indeed, 
the opinion may be a force against an in- 
crease in parochial schools, for in its argu- 
ment the Court implies that it would not 
tolerate direct federal aids to such schools. 

Q: Legislatures as well as courts open with 
some kind of prayer. Why not the public 
schools? 

A.: The Court pointed to congressional 
prayer as being not a legal requirement but 
an instance of free exercise of religion. They 
are free to do it if they wish. The same is said 
of the court sessions. The Court made no 
ruling on the freedom of school classes to do 
it if they so desire. 

Q.: If there are no state laws on the sub- 
ject are the schools free to do as they please 
in the matter of devotions? 

A.: School boards, superintendents, prin- 
cipals, and in some measure also the teachers, 
operate the schools by the authority of the 
law. If any one attempts to use his legal au- 
thority so as to either advance or hinder the 
free exercise of religion this would violate 
the Court's ruling. The "use of law” includes 
much more than state legislation on this 
subject. 

Q.: If a teacher has a class in which none 
of the pupils and none of their parents object 
to Bible reading and the Lord’s Prayer, does 
the decision rule out the teacher’s voluntary 
practices? 

A.: The extent to which a teacher repre- 
sents the legal power of the state is not 
now clear. This means that the teacher's 
initiative in the matter could well be chal- 
lenged in future cases. It is not handled in 
this decision. 

Q.: Is this carrying the principle of separa- 
tion of church and state too far? 

A.: The Court said that separation of 
church and state need not be applied to every 
aspect of their relationships, but in two mat- 
ters this separation is “absolute”. These 
two are: (1) no laws pertaining to an estab- 
lishment of religion, and (2) no restraints 
on the free exercise of religion. 

This leaves churches free to register deeds 
in a public office, to accept police protection, 
the use of public streets, fire departments 
and the like. But (1) and (2) are out. Is 
this “too far?” Some, especially those who 
want some help from government powers say 
“this is too far.” I would expect Baptists to 
say, “No, it not too far." 

Q.: What effect does this have on non-gov- 
ernment schools that receive government aid? 

A.: I do not believe the Court as a whole 
has spoken on this question, Some members 
of the Court have ideas on it. When this 
comes sharply under consideration financial 
aid could easily be defined as representing 
the use of law and therefore an “establish- 
ment of religion”. This is interesting country 
for future exploration, 

Q.: Could this precedent be used to abolish 
the chaplaincy from the Armed Services? 

A.: The Court said the chaplaincy is there 
to protect the free exercise of religion by 
people who are ordered to certain locations, 
and it is described as “voluntary.” I can fore- 
see possible situations where the chaplaincy 
programs are more than this and become an 
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“establishment of religion,” in which case 
they would be vulnerable. 

Q.: Does this decision announce to the 
world that we are renouncing our dependence 
upon God? 

A.: “Dependence upon God” is experience 
by “the humble and contrite heart”, This 
experience is not transmitted by law or by 
force of government authority. Rather, this 
decision announces that our governments do 
not pretend to such competence. 

Q.: Does separation of church and state 
mean the separation of religion from govern- 
ment? 

A.: The decision of the Court states clearly 
the right of public leaders to “free exercise 
of religion.” The President, congressmen, 
judges and all may pray, read devotionals, 
and the rest. However, they may not use their 
public authority to inflict religious ideas or 
practice on the people. It is high time to 
take the politician out of the role of spiritual 
leadership that aims at political goals. 

Q.: What effect does this decision have on 
federal aid to parochial schoois? 

A.: The decision so restrains governments 
from involvement in religious instruction 
and observances that it must be discourag- 
ing to the advocates of parochial aid from 
public funds. If this decision is widely 
studied and supported the American people 
of all religious traditions will understand 
more clearly the basis of American freedom. 

Q.: How do public schools now properly 
relate themselves to religion? 

A.: Several things mentioned: 

{2) Objective study of the Bible, of poetry, 
of music, art, etc., is proper as curricular 
content in the subject where it belongs, that 
is in history, in literature, in music class, 
et al.; 

(b) the public school may plan to trans- 
mit our cultural heritage but not to make 
believe that this is “religion;” 

(c) the customs, morals and ideals of 
American life can be taught in the schools, 
but not as “religion;” 

(d) respect for the convictions and the 
freedoms of the children as well as the 
teachers should be cultivated in the school; 

(e) care should be exercise so no element 
of coercion nor the use of state power is 
brought to bear for religious purposes. 

Is A CONSTITUTIONAL AMENDMENT NECESSARY? 
THE VALUE OF THE FIRST AMENDMENT 

Americans have as much or more religious 
liberty, at law, than any people on earth. 
For religious purposes we can preach, pub- 
lish and distribute literature, educate our 
people in all sorts of schools, travel and as- 
semble, own and use property, raise and 
spend funds, and create associations of those 
like-minded. The list could be longer. These 
freedoms are available to individuals and to 
voluntary groups. True religion does not lan- 
guish in the United States for want of legal 
freedom. 

This wide freedom exists in part because 
of the religious clauses of the First Amend- 
ment. Of course, no constitution can guar- 
antee freedom, if freedom does not live in 
the minds of the people. Freedom is ideas, 
not words on paper. But, the First Amend- 
ment has been a stout bulwark against the 
restriction of liberty, and its operation has 
encouraged the ideas of freedom. A reading 
of the numerous Jehovah’s Witnesses cases 
will demonstrate how effective the Amend- 
ment has been in our generation. 

Therefore, those devoted to religious lib- 
erty should be most cautious about any pro- 
posal that alters or affects the First Amend- 
ment. They should demand proof that the 
proposal is needed and assurance that it will 
do better the things the First Amendment 
has done so well. Short of such proof and 
assurance, they should oppose changing the 
First Amendment. Echoing Edmund Burke, 
“The onus of proof is on the proposer of 
change.” 
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THE NATURE OF WORDS IN THE CONSTITUTION 
AND ITS AMENDMENTS 

Read the Oonstitution and its Amend- 
ments noticing the pivotal words. They are 
broad words, subject to varied interpreta- 
tions. ‘Interstate commerce,” “liberty” “re- 
specting an establishment of religion,” “due 
process of law.” These words necessarily say 
somewhat different things to different people 
and different generations. Were they narrow 
words of rigidly limited meaning, we would 
have had to ignore the Constitution or re- 
write it several times by now, Some of our 
states drew up rigidly phrased constitutions 
and now wink at their regular violation. In 
political history the enduring and honored 
constitutions have been flexible. They have 
slowly gained their meaning by usage. 

Quite properly, the leading proposals for 
a new amendment to the Constitution on 
the issue of publicly sponsored religious 
exercises have been cast in broad terms. For 
example, one says that nothing in the Con- 
stitution shall prohibit “the public authority 
administering any school system . .. or other 
public building supported in whole or in 
part through the expenditure of public funds 
from providing for or permitting the volun- 
tary participation by students or others in 
prayer.” 

Obviously, these are not rigidly limiting 
words. “The public authority administering” 
is a very broad phrase. What agencies are 
covered by it? “From providing for” is even 
broader. Could this not mean the erection of 
a chapel and the hiring of a chaplain? No one 
knows today, even the author, for he would 
not be the interpreter of its actual operation. 

In the long course of years, such an amend- 
ment could be used to alter present law on 
religious freedom and church-state relations 
in unpredictable ways. Were we in a bad situ- 
ation respecting religious freedom, this might 
readily be hazarded. But the First Amend- 
ment alone has served us well. We have a 
backlog of case law that makes its meaning 
much more predictable than the meaning of 
a new amendment. Why experiment on this 
sensitive matter at this point in our history? 

WHAT THE SUPREME COURT DID IN THE 
PRAYER CASES 

But some will say, “The Supreme Court 
took away our right to pray in school. The 
situation is bad.” This judgment is flatly in- 
correct. The Supreme Court denied power to 
organize and promote religious exercises to 
state authorities—t.e., public school officials, 
not to individuals or purely voluntary groups. 
No federal decisions say a purely voluntary 
group may not get together for prayers in 
schools or other public buildings. True, some 
local officials have said so, but a federal 
amendment is not the answer to faulty local 
educational decisions. 

Further, the Supreme Court did not re- 
strict the use of the Bible for educational 
Purposes. It clearly and solely restricted its 
use for what most Baptists would call devo- 
tional purposes. There is a big difference be- 
tween the two uses, 

THE NOVELTY OF THE PRAYER AMENDMENTS 


To be sure, some argue that the amend- 
ments’ intent is only to return us to prac- 
tices of days before the Court restricted 
school religious exercises. But if that is so, 
the authors have erred badly and inexcus- 
ably. The proposal cited above involves a 
delegation of power in matters of religion to 
the federal government. Never before under 
the Constitution has there been such a 
power. The scope of delegated federal power, 
therefore, is moved into an area of authority 
previously reserved to the people or the 
States. Put differently, now the federal Con- 
stitution only has clauses relating to re- 
ligion which restrict government, Most sug- 
gested prayer amendments involve clauses 
which empower government. 
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ONE DILEMMA OF STATE RELIGIOUS EXERCISES 
Before Christians move to support changes 
affecting the First Amendment to give gov- 
ernments power to provide prayer, they 
should face squarely the dilemma that any 
government must meet if it tries to promote 
religion. 

On the one hand, if by some miracle state 
religious exercises can attain the level of true 
religion, these exercises cause domestic re- 
ligious conflict. Each religious group that dis- 
agrees with this religious expression will have 
to swallow its conscience or will have to 
agitate to end this expression or will have to 
try to substitute its own variety of “true re- 
ligion.” Partly because of this fact learned 
from the bitter past, Americans have given 
broad meaning to the phrase, “Congress (or 
the states) shall make no law respecting an 
establishment of religion.” They wanted it to 
limit government authority over religion so 
that religious controversy would not become 
political controversy. 

On the other hand, if the state religious 
exercises are devised to satisfy everybody, 
they are not true religion. Indeed, they are a 
fraud. They encourage the participant to 
think he is religious or Christian because he 
goes through forms that seem religious or 
Christian. This kind of “comfortable” re- 
ligion is cultural religion, a thing Christians 
who believe in a conversion experience have 
often insisted is an obstruction to faith, 

ARGUMENTS AGAINST STATE-SPONSORED 
RELIGIOUS EXERCISES 


This dilemma alone makes the prospects 
of state-sponsored prayer or devotions under 
the proposed amendments of doubtful value 
to the individual or the society. And this 
dilemma includes only the beginning of a 
long list of arguments that can be mounted 
against state-sponsorship of religious exer- 
cise. A more complete list would include 
these considerations: The nature of true de- 
votional exercises argues against their spon- 
sorship by public authority. School prayers 
in classes for the younger child cannot be 
truly voluntary. Christians and the church, 
not the state, have the only Biblical author- 
ity in the area of religious exercises. Gov- 
ernment should be strictly Hmited in its 
powers at the point of religious functions. 
Religious exercises are hard to handle in a 
pluralistic society. In actual practice, school 
religious exercises are commonly prostituted 
to such secular ends as classroom discipline 
and the promotion of school loyalty. Class- 
room religion has been shown to have little 
or no utility in the promotion of religious 
values, Nations which have had an abun- 
dance of classroom religion have not pro- 
duced a vital religion in their citizens com- 
pared to America where classroom religion 
has been minimized or where it has not ex- 
isted for generations. Classroom religion 
promotes the attitudes associated with cul- 
tural religion, An appeal for state-sponsored 
religious exercise is an argument that the 
family and church are inadequate for their 
religious tasks. 

A FINAL PARADOX 

Some people plea for government sponsor- 
ship of religious exercises, “because we are 
a religious people.” Were we truly a religious 
people, we would scarcely need government 
action to show it! We would show it by the 
abundance of our private and voluntary 
practice, And then there would be no ques- 
tion about its reality. 


GENERAL LEAVE 


Mr. SCHWENGEL. Mr. Speaker, a 
number of Members of the House have 
asked permission to have their state- 
ments put in the Recorp, so at this time 
I ask unanimous consent that all Mem- 
bers may have until close of business 
tomorrow in which to extend their re- 
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marks and include extraneous matter on 
this subject. 
The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 
There was no objection. 


PRAYERS IN PUBLIC SCHOOLS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. Corman) is recognized 
for 1 hour. 

Mr. CORMAN. Mr. Speaker, for the 
past 8 years a major controversy has 
raged around the question whether or 
not government should be allowed to 
prescribe the organized recitation of 
prayers in public schools. 

In 1964 the House Judiciary Commit- 
tee responding to a barrage of public 
pressure agreed to hold public hearings 
on the issue of the school amendment. 
After months of hearing testimony from 
experts in the fields of law, education, 
and theology it was apparent that there 
was no substantial support for the 
amendment and the committee decided 
to recommend no changes in the first 
amendment. 

Proponents of the amendment rekin- 
dled the controversy in 1966 and were 
successful in having the issue brought 
before the Senate for consideration. The 
Senate, concurring with the earlier deci- 
sion reached by the House, was also in 
opposition to any amendment which 
would tamper with our religious freedom 
as it is preserved under the first amend- 
ment. 

Relying on the tactics of fear and ir- 
responsible rhetoric, the proponents 
were successful in bringing this issue to 
the forefront again this year and in se- 
curing the 218 names necessary to have 
this legislation discharged from the 
House Judiciary Committee. 

Under the discharge procedure of the 
House, House Joint Resolution 191 is 
eligible to be brought up for considera- 
tion on Monday, November 9, with 1 hour 
of debate. 

Considering the serious threat this 
amendment poses to our religious free- 
dom, it is deserving of much more than 
the hour’s debate allowed under House 
rules. In the absence of full committee 
hearings, the gentleman from Iowa (Mr. 
ScHWENGEL) and I have attempted to 
direct the attention of our colleagues to 
material which carefully analyzes the 
many arguments which surround this 
legislation. 

In the 5 weeks since the discharge peti- 
tion was successfully signed, we have 
submitted for consideration various ex- 
amples of testimony which were heard at 
the 1964 House Judiciary hearings. We 
have also alerted our colleagues of the 
widespread opposition to this measure 
by such noted church groups as the Na- 
tional Council of Churches, the Southern 
Baptist Convention, the Lutheran 
Church of America, the American Bap- 
tist Convention, the United Methodist 
Church, the Episcopal Church, the 
United Presbyterian Church, and the Na- 
tional Jewish Community Relations Ad- 
visory Council as well as innumerable re- 
nowned experts in the field of constitu- 
tional law. 
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The subject in question remains the 
same today as it was in 1964 and 1966 
and that is whether or not government 
should be allowed to prescribe the orga- 
nized recitation of prayers in public 
schools. 

In the 1962 and 1963 Engel and 
Schempp rulings, the Supreme Court 
took great care to protect the religious 
liberty of all citizens by forbidding the 
imposition of religious exercises upon 
public school students. 

The right of individual children to 
pray voluntarily in school is secure. No 
change in the Constitution can improve 
on that constitutional protection. The 
proposed amendment, or any modifica- 
tion of it, could only create widespread 
confusion, lead to endless controversy 
and litigation over what prayers are or 
are not permissible, and strengthen the 
hand of those who would use compulsory 
school attendance to impose some sort 
of Government-sponsored religious exer- 
cises on children. 

The schools have a monumental edu- 
cation task in these days of rapid change 
and social upheaval. Diverting them 
from that task and adding theological 
concerns to their education agenda 
would be tragic. The public schools, in a 
religiously pluralistic society, should 
serve the learning needs of children, 
not their devotional needs. If anyone 
imagines that the religious groups of 
America could agree on “nondenomina- 
tional” prayer or accept the State’s 
definition without conflict, he does not 
understand the dynamics of religious 
commitment. The public schools must 
not become the arena for such 


controversy. 


The individual States by virtue of their 
“police power’ have the authority to 
require compulsory education for all 
children. But under the “free exercise” 
clause of the first amendment, States are 
prevented from interfering with the 
religious practices of their citizens. 

Enactment of the prayer amendment 
would result in our amending the Bill of 
Rights which is something which has not 
been done at any time in the history of 
our country. It would also represent the 
first time that a constitutional amend- 
ment has been used to restrict our in- 
dividual rights rather than to expand 
upon them. Enactment of this potentially 
dangerous measure could very well be 
used as a precedent for rewriting other 
historical freedoms which we have been 
successful in protecting from infringe- 
ment for close to 200 years, 

If the proponents of the prayer 
amendment are successful in providins 
for teachers to conduct organized prayer 
in our public schools, the next logical 
step would be to give these same teachers 
the authority to tell children how to pray 
and the authority to explain to our chil- 
dren exactly what prayer means. Enact- 
ment of this amendment could easily be 
the first step down a road toward gov- 
ernment control of religious activities. 

I urge my colleagues to refiect on the 
very personal nature of an individual’s 
religious beliefs and vote to preserve re- 
ligious freedom as it is guaranteed by 
the first amendment by voting in opposi- 
tion to the school prayer amendment. 

On October 12, my distinguished col- 
league from Florida (Mr. GIBBONS) wrote 
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to Representative CHALMERS WYLIE, the 
chief proponent of House Joint Reso- 
lution 191 and presented a series of ques- 
tions to him regarding the nature and 
scope of his proposed amendment. 

In responding to these questions Mr. 
WYLIE has given us some understanding 
of his concept of his “nondenomina- 
tional” prayer. His remarks confirm our 
worst fears about the impact of the 
amendment. 

Perhaps the most remarkable portion 
of Representative WYLIE’s lengthy expla- 
nation of what his amendment will and 
will not do appears in the following 
passage: 

It is fair to say, also, that a prayer could 
be nondenominational in the context of the 
overall school program even if it would be 
regarded as sectarian if considered in iso- 
lation. It would seem to be legitimate for the 
appropriate authorities to permit the differ- 
ent religions represented in the school or 
other activity to take turns in offering a 
prayer of their respective religions. Consid- 
ering the matter in its totality; the overall 
character of such a policy would be non- 
denominational. 


In other words, this amendment will 
permit very sectarian prayers to be said 
in our schools as long as no one religion 
receives special treatment. This is not 
what the ordinary person would under- 
stand to be the meaning of the word 
“nondenominational.” I would be very 
surprised if even my colleagues who have 
supported House Joint Resolution 191 
understood that this was what they were 
proposing. 

Representative Wyte views his 
amendment as relating solely to volun- 
tary prayer and in no way involving any 
establishment of religion. Yet Repre- 
sentative WYLIE’s statements include the 
following: 

It would be lawful under the Amendment, 
for the school to provide for the recitation 
of a prayer during school hours. 

The composition or selection of the prayer 
would be the function of the local school 
authorities. In the usual case, this would be 
the local school board. 

The official in charge of any specific ac- 
tivity where a prayer was a part would have 
the primary responsibility to say whether it 
was or was not nondenominational. 

The fact that a decision (by a student or 
teacher) not to participate may result in 
some embarrassment to the nonparticipant 
would not be a sufficient reason to prohibit 
others from participating in the prayer. 


These statements demonstrate clearly 
that Representative WYLIE seeks to re- 
store to our schools a situation where 
the Government will prescribe the con- 
tent of a nondenominational prayer, re- 
quire its recital at the opening of the 
schoolday and force anyone who objects 
to single himself out for attention by 
standing quietly without participating 
or by leaving the room. 

In our view, schoolchildren will inevi- 
tably be coerced, directly or indirectly, to 
conform. State-prescribed prayer will in 
effect be mandatory. Individual religious 
liberty is a fundamental tenet of our 
system of government, as is the prohibi- 
tion against State involvement in reli- 
gion. Both will be sorely jeopardized if 
this amendment is enacted. 

Passage of the amendment will have 
a totally unsettling effect on school of- 
ficials all over the country. They will be 
responsible for selecting nondenomina- 
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tional prayers. They will thereby be the 
target for parents who want a Christian 
prayer, parents who object to a Christian 
prayer, parents who want no prayer, and 
parents who complain that no prayer 
violates their rights. 

Our schools have a monumental job to 
do in the 1970’s. All over the country their 
resources, both human and financial, are 
sorely overtaxed. Polarization over inte- 
gration and busing is growing. To add to 
their already enormous burdens the re- 
sponsibility for mediating the demands of 
different “prayer” factions makes no 
sense, especially where the homes and 
churches could do this job instead. 

The courts too will be totally over- 
whelmed under Congressman Wy.Lie’s 
view of the areas which will demand ex- 
tensive judicial review: 

Judicial review to determine whether a 
prayer selected is really nondenominational. 

Judicial review to stop prayer if it inter- 
fered with the educational functioning of the 
school. 

Judicial review to correct abuses in the 
school board’s delegation of the power to 
compose a prayer. 

Judicial action to enjoin prayer where the 
courts determined the prayer was not really 
nondenominational. 

Judicial review to prevent any form of com- 
pulsion to participate. 

Judicial review of a school board's refusal 
to select a particular prayer, or any prayer. 

Judicial relief for any parent who disagreed 
with any of the above decisions, 


We agree with Congressman WYLIE 
that his amendment will produce all this 
litigation. And for what? To have a bland 
moment of prayer in the public schools 
when the homes and churches could do 
a better job. Our courts are already over- 
burdened with a vast array of jobs, in- 
cluding the enormous task of dealing with 
those charged with crimes. They need no 
new burdens of the magnitude which will 
be involved here. 

Representative WYLIE, in asserting 
that his amendment in no way infringes 
on the establishment clause, asserts that 
the Supreme Court prayer decisions have 
“established agnosticism as the official 
public religion of this Nation.” 

Nothing could be further from the 
truth. The Supreme Court decisions have 
established only that government must 
be neutral toward religion. Moreover, it 
is Representative Wy tte who seeks to 
“establish” religion by sanctioning school 
prayer so as “to reverse the Supreme 
Court’s establishment of agnosticism as 
the national religion.” The clear impli- 
cation is that Representative WYLIE 
would replace the neutrality he views as 
an establishment of agnosticism with an 
establishment of religiosity. This the 
Constitution should continue to forbid. 

Statements of religious bodies, presi- 
dents of theological seminaries, deans of 
divinity schools, Baptist leaders, State 
Councils of Churches, and the Vermont 
Baptist State Convention are in opposi- 
tion to the “prayer resolution” plus 
religious and newspaper editorials op- 
posing the amendment, are as follows: 

STATEMENTS OF RELIGIOUS BODIES 

National Council of Churches of Christ in 
the U.S.A.: 

“The Supreme Court of the United States 
in the Regents’ Prayer case has ruled that 
‘In this country it is no part of the business 


of government to compose official prayers for 
any group of the American people to recite 
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as part of a religious program carried on by 
the government.’ We recognize the wisdom 
as well as the authority of this ruling... .” 

“We express the conviction that the First 
Amendment to our Constitution in its pres- 
ent wording has provided the framework 
within which responsible citizens and our 
courts have been able to afford maximum 
protection for the religious liberty of all our 
citizens.” —"The Churches and the Public 
Schools,” adopted by the General Board, 
June 7, 1963. 

The United Methodist Church: 

“Public schools may not properly establish 
any preferred form of religion for common 
exercises of worship or religious observances 
or study... ."—"A Statement Concerning 
Church-Government Relations and Educa- 
tion,” adopted by the General Conference, 
May 1968. 

“We... request the Congress of the 
United States to retain the historic relation 
between Church and State and to oppose H.J. 
Res. 191 and any other proposed prayer 
amendment to the Constitution.” —State- 
ment by the General Board of Christian 
Social Concerns, October, 1971. 

The Episcopal Church: 

“Whereas, We believe that worship and re- 
ligious education are the responsibility of 
Church and home, and not of the public 
schools or governmental institutions... ., 
therefore, be it 

“Resolved, That the National Council of 
the Protestant Episcopal Church record its 
considered opinion that amendments to the 
Constitution of the United States of America 
which seek to permit devotional exercises in 
our public schools should be opposed."— The 
National Council of the Protestant Episcopal 
Church, May 27, 1964. 

The Lutheran Church in America; 

“The Constitution should not be amended 
except to achieve large and important public 
needs and purposes consistent with the basic 
nature of our constitutional system. The cur- 
rent proposals for constitutional amendment 
do not meet these standards. Parents, 
churches and school authorities would be 
better advised to direct their efforts to pro- 
grams for study of religion and the Bible in 
the public schools , . . rather than to seek 
constitutional sanctions for devotional exer- 
cises in public schools that have at most a 
minimal religious value, which invite the in- 
trusion of sectarian influences into the pub- 
lic school system, risk the violation of the 
rights of religious freedom and are a potential 
source of conflict in the community.”—Sec- 
ond Biennial Convention, July 1964. 

American Lutheran Church: “Proposals 
are now pending before the Congress of the 
United States to amend the Constitution in 
order to give constitutional sanction to cer- 
tain types of religious practices in public in- 
stitutions and in the public life... . 

“We believe that it would be unwise for 
the Congress to give its approval to any 
such amendment... We... recognize... 
that in the end religion suffers and religious 
liberty in its fullness is threatened when 
government uses the power of its laws and 
the public school program to prescribe an 
official faith...."—From “A Statement 
Commended by the Church” by the Second 
General Convention, Oct. 26, 1964. 

The Lutheran Church, Missouri Synod: 
“The Board of Parish Education of the Lu- 
theran Church—Missouri Synod, feels that 
the Dirksen (prayer) Amendment fails to 
recognize fully the religious pluralism of the 
American scene. We believe that Christians 
cannot join with non-Christians in address- 
ing God in circumstances that deny Jesus 
Christ as Saviour and Lord. We believe like- 
wise that non-Christians should neither be 
expected to participate in Christian prayer 
nor should they expect Christians to join 
them in prayers that deny Christ.” 

“The concept of voluntary participation 
in prayer provides either a coercive force or 
an embarrassing situation for both Christians 
and non-Christians, Under these circum- 
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stances we believe that it is best for the pub- 
lic school not to engage in prayer or other 
religious worship exercises.” —The Board 
of Parish Education, July 29, 1966. 

The United Presbyterian Church in the 
religious worship exercises."—The Board 
US.A.: “Religious observances (should) 
never be held in a public school or introduced 
into the public school as part of its pro- 
gram ... Bible reading and prayers as de- 
votional acts (in public schools) tend toward 
indoctrination or meaningless ritual and 
should be omitted for both reasons.”—‘Rela- 
tions between Church and State in the 
United States of America,” adopted by the 
175th General Assembly, May 1963. 

The Southern Baptist Convention: “Bap- 
tists had much to do with the writing of the 
First Amendment into the Constitution of 
the United States and have been in the 
forefront of preserving the religious liberty 
that our nation has enjoyed. 

“We appeal to the Congress of the United 
States to allow the First Amendment of the 
Constitution of the United States to stand as 
our guarantee of religious liberty, and we 
oppose the adoption of any further amend- 
ment to that Constitution respecting an es- 
tablishment of religion or respecting free ex- 
ercise thereof.—Resolution adopted by the 
Southern Baptist Convention, May 22, 1964, 
reaffirmed June 2, 1971. 

The United Church of Christ: 

The Executive Council of the United 
Church of Christ supports the Supreme 
Court decision banning prescribed prayers 
and prescribed Bible reading in the public 
schools, calls attention to the aspect of the 
Supreme Court decision which affirmed the 
freedom of the schools to engage in the study 
of religion and opposes House Joint Resolu- 
tion 191 which seeks to amend the United 
States Constitution.—Resolution by the Ex- 
ecutive Council of the United Church of 
Christ, Oct. 12, 1971. 

Christianity Today: 

“We think that passage of this amendment 
would be a mistake. For one thing, persons 
already can and do voluntarily assemble for 
prayer in public buildings... . 

“Secondly, this amendment is hardly the 
way to promote a revival of true religion. . . . 
Genuine piety is fostered not by govern- 
ment ... but by families and individuals 
who practice reverence for God and obedi- 
ence to him in all their activities and 
associations. . . . 

“Finally, this amendment leaves open the 
possibiilty for some to assert that denomi- 
national prayer should not be permitted in 
public buildings. . . . Youth groups such as 
Campus Life or Inter-Varsity should be able 
to meet in schools for explicitly Christian 
prayers without fear that misguided author- 
ity will say only groups praying in a way 
that is acceptable to all religions are now 
constitutional.”—Editorial, Oct. 8, 1971, page 
32. 

The American Baptist Convention: 

“An amendment to permit compulsory 
Bible reading and prayer in the public 
schools is not only a danger to the freedom 
of nonbelievers, it is also a threat to the 
religious well-being of the believer. It is 
because of a deep respect Yor worship, and 
the recognition that prayer is essential and 
should be a vital encounter between man and 
God, that Baptists oppose devotional exer- 
cises that are more rote than worship. There- 
fore we affirm our belief in the separation of 
church and state as written in the first 
amendment of the Constitution of the 
United States.” —Resolution adopted by the 
American Baptist Convention, May 22, 1964. 

The Roman Catholic Church: 

On June 16, 1964, the then National Catho- 
lic Welfare Conference issued a press release 
which stated: 

“The Legal Department of the National 
Catholic Welfare Conference is very cautious 
toward the present interest of some in 
amending the Constitution in the manners 
now proposed to overcome recent judicial 
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decisions precluding prayer and Bible read- 

ing in public schools... . 

“The department continues to believe that 
the present clauses in the Constitution are 
of incalculable benefit to religion. ... In 
combination, the ‘free exercise’ and ‘no 
establishment’ clauses are guarantees too 
vital to be tampered with lightly... .” 

America Magazine, Jesuit Weekly: 

“Reconciling the rights of all parents and 
students with respect to religion in public 
schools is a serious, difficult problem. It 
should not be trifled with by passage of 
this . . . ill-written, mischievous, and mis- 
conceived . . . amendment.”—Editorial, Oct. 
23, 1971. 

The Christian Century: 

“The proposed amendment would be a step 
toward a lowest-common-denominator cul- 
ture-religion . . . which would endanger true 
religion as well as civil liberties by equating 
religious ideas and practices with national 
culture and patriotism. 

“Prayer is an act of worship, not a gimmick 
for cranking up the academic or civic ma- 
chinery. . Acts of worship cannot be 
divorced from real historical commitments 
without endangering the vitality of the re- 
ligion or religions involved.”—Editorial, Oct. 
20, 1971. 

Snagogue Council of America, and Na- 
tional Jewish Community Relations Advisory 
Council: 

“Our Constitution can, of course, be 
amended ... but... if the Constitution 
is amended ... then let no one who supports 
this measure delude himself or his country- 
men that he has rendered religion or liberty 
& service. In a plural society, it is not and 
should not be the business of government 
to aid religion and if it does assume that 
role, then, in the very process and precedent 
it establishes, it does religion a harm and 
disservice that will far outweigh the in- 
tended benevolence. For it will have com- 
promised that free and unfettered exercise of 
religious liberty without which religious faith 
cannot for long retain its integrity and 
independence. 

“Our profound respect for the role of our 
legislature and for the sacrificial desire of 
its members to serve the common good leads 
us to say to members of this Committee: 
Your business is not the promotion of re- 
ligion. It is rather the preservation of a free 
and just society, for that, and nothing other 
and nothing less, offers the surest safeguard 
for the preservation and strengthening of 
our religious heritage.”—Statement before 
Senate Judiciary Committee, August 8, 1966 
by the Synagogue Council of America and 
the National Jewish Community Relations 
Advisory Council. (Approved and adopted 
joint testimony by all of the constituent 
organizations of both bodies.) 

STATEMENT OF OPPOSITION TO PROPOSED CON- 
STITUTIONAL PRAYER AMENDMENTS, SEPTEM- 
BER 15, 1971 
The undersigned national religious orga- 

nizations and leaders express their united 
opposition to S.J. Res. 191, now pending in 
the House of Representatives, and to other 
similar proposals for constitutional amend- 
ments to authorize “nondenominational” 
prayer in public buildings. We express the 
long-standing official positions of the na- 
tion's religious faiths which affirm the ade- 
quacy of the First Amendment to protect 
religious interests and to ensure religious 
rights. 

The major faiths themselves have never 
been able to achieve consensus on a defini- 
tion of prayer, much less a definition of non- 
denominational” prayer. We deny that any 
elected body or governmental authority has 
the right to determine either the place or 
the content of prayer, as is implied in the 
proposed constitutional prayer amendment. 
To authorize government by a constitutional 
amendment to intervene in the sacred privi- 
lege of prayer, long enshrined in the char- 
acter and tradition of our nation, is to make 
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of govenrment of a judge of theology and an 
administrator of religious practice. If such 
a proposed amendment should become a part 
of the Constitution of the United States, a 
new religion of “nondenominationalism” 
would in a measure become established which 
could destroy the integrity of both church 
and state. 

The proposed constitutional amendment 
would introduce divisiveness into our na- 
tional life and among the institutions of re- 
ligion. Ostensibly proposed in behalf of re- 
ligion, it would paradoxically proscribe and 
distort freedom of religious expression. 

If the proposed prayer amendment should 
become a part of the Constitution, the Bill 
of Rights would have been amended for the 
first time in our nation’s history. Such an 
amendment would open the doors for gov- 
ernmental intrusion into the religious affairs 
of the people. This we protest. 

On the other hand, we affirm the right of 
school children or any other segment of the 
population to engage voluntarily in their 
own prayers without government authoriza- 
tion or supervision. This right is adequately 
protected by the First Amendment as it now 
stands. For this reason we also affirm the wis- 
dom of the Supreme Court decisions in 1962 
and 1963 which properly prohibited govern- 
ment intrusion into the religious activity of 
school children, 

We therefore respectfully petition the Con- 
gress of the United States to preserve the 
religion clauses of the First Amendment in- 
tact and to oppose any and all prayer amend- 
ments to the Constitution. 

Dr. W. Hubert Porter, Associate General 
Secretary, American Baptist Convention. 

American Ethical Union. 

American Humanist Association. 

Rev. Warren R. Magnuson, General Secre- 
tary, Baptist General Conference. 

Baptist Joint Committee on Public Affairs. 

The Church of the Brethren. 

Executive Council of the Episcopal Church. 

Friends Committee on National Legislation. 

General Board of Christian Social Con- 
cerns, The United Methodist Church. 

Mennonite Central Committee—Peace Sec- 
tion, 

Dr. Joseph H. Jackson, President, National 
Baptist Convention, U.S.A., Inc. 

National Council of the Churches of Christ 
in the U.S.A. 

Rev. G. K. Zimmerman, Executive Secre- 
tary, North American Baptist General Con- 
ference. 

Joint Advisory Committee of the Syna- 
gogue Council of America and the. National 
Jewish Community Relations Advisory Coun- 
cil, consisting of: 

American Jewish Committee 

American Jewish Congress 

B'nai B’rith—Anti-Defamation League 

Central Conference of American Rabbis 

Jewish Labor Committee 

Jewish War Veterans of the USA 

National Council of Jewish Women 

Rabbinical Assembly 

Rabbinical Council of America 

Union of American Hebrew Congregations 

Union of Orthodox Jewish Congregations 
of America and 85 state, county, and local 
Jewish Community Councils. 

Rev. Richard J. Niebanck, Secretary for So- 
cial Concerns, Board of Social Ministry, Lu- 
theran Church in America. 

Office of Church and Society, Presbyterian 
Church in the United States. 

Dr. S. S. Hodges, Executive Secretary, Pro- 
gressive National Baptist Convention, Inc. 

Rev. Alton L. Wheeler, General Secretary, 
Seventh Day Baptist General Conference. 

Dr. Carl E. Bates, President, Southern Bap- 
tist Convention. 

Council for Christian Social Action, United 
Church of Christ. 

Unitarian Universalist Association. 

Dr. William P. Thompson, Stated Clerk, 
United Presbyterian Church in the U.S.A. 

Mrs. Marcus Rohlfs, President, American 
Baptist Convention. 
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CaTHOLIC CONFERENCE OPPOSES 


AMENDMENT” 


WASHINGTON.—The U.S. Catholic Confer- 
ence has gone on record in opposition to the 
so-called school prayer amendment, which is 
currently before the House of Representa- 
tives. 

The Conference's position was announced 
by Bishop Joseph L. Bernadin, U.S.C.C. Gen- 
eral Secretary, who said: 

“I wish to emphasize that the Conference 
is not opposed to the concept of prayer in 
public buildings nor unconcerned about the 
vitally important matter of meeting the 
religious needs of children who attend public 
schools. 

“Our opposition to this amendment is 
based on the conviction that it would ac- 
complish nothing on behalf of the goals it 
purports to serve and would represent a 
threat to the existing legality of denomina- 
tional prayer.” 

The text of the proposed constitutional 
amendment, on which the House is expected 
to vote November 8, states: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building supported 
in whole or In part through the expenditure 
of public funds to participate in nondenomi- 
national prayer.” = 

Bishop Bernadin said: 

“The subtle implication of the amendment, 
therefore, is that ‘denominational’ prayer in 
public buildings is unconstitutional. This is 
contrary to present law. Denominational 
prayers are used in many public ceremonies, 
and in many parts of the country public 
buildings are rented by churches for denomi- 
national services. The proposed amendment 
could only serve to threaten the existing 
practice and worsen the present situation. 

“Moreover,” Bishop Bernadin continued, 
“the amendment cannot be justified as a 
‘school prayer’ amendment. The amendment 
does not say anything about state sponsor- 
ship of prayer in public schools as part of 
the regular school day. Yet this was the very 
thing the Supreme Court found unconstitu- 
tional in the school prayer cases.” 

“Passage of the amendment,” he added, 
“might lead many to think that something 
serious has been done about the problem of 
religious education of public school children. 
In fact, nothing of any moment would have 
been achieved.” 


“PRAYER 


A RESOLUTION ON RELIGIOUS FREEDOM AND 
THE NONDENOMINATIONAL PRAYER AMEND- 
MENT 
(Sec. 1, Nothing contained in this Con- 

stitution shall abridge the right of persons 

lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 

H.J. Res. 191.) 

Whereas, there is currently before the 
House of Representatives a proposal (H.J. 
Res, 191) to amend the Constitution of the 
United States so as to authorize participa- 
tion in nondenominational prayer in any 
public building; and 

Whereas, this proposal, by authorizing par- 
ticipation in nondenominational prayer, 
opens the door for government to determine 
what is acceptable prayer; and 

Whereas, we are vitally concerned to main- 
tain religious liberty, without any infringe- 
ment by governmental regulation of any 
form, as now provided without qualification 
by the First Amendment to the Constitu- 
tion; 

Be it therefore resolved that we, the Bap- 
tist Joint Committee on Public Affairs, as- 
sembled in formal session on October 6, 1971, 
hereby record our opposition to H.J. Res. 191, 
and support our stand with the following 
reasons: 

1. We are sympathetic with the sincere 
desire of many people to preserve the right 


of all persons to engage in genuine prayer. 
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We deny, however, that any elected body or 
governmental authority has the right to de- 
termine either the place or the content of 
prayer, as is implied in the proposed 
constitutional nondenominational prayer 
amendment. 

2. Moreover, we foresee that to authorize 
government by a constitutional amendment 
to intervene in the sacred privilege of prayer, 
long enshrined in the character and tradition 
of our nation, is to make of government a 
judge of theology and an administrator of 
religious practice. 

3. We fear that, if such a proposed amend- 
ment should become a part of the Constitu- 
tion of the United States, a new religion of 
“nondenominationalism" would in a measure 
become established which could threaten the 
integrity of both church and state. 

4. The amendment could enable govern- 
ment to impose the limits of “nondenomina- 
tionalism” on religious practices in any 
building that is built in whole or in part by 
public funds—a school, a hospital, a day care 
center, a nursing home, a children’s home— 
thereby nullifying the constitutional right 
of the free exercise of religion. 

5. We affirm the right of school children 
or any other segment of the population to 
engage voluntarily in their own prayers with- 
out government authorization or supervision. 
This right, we believe, is protected ade- 
quately by the First Amendment as it now 
stands: 

Article 1. Congress shall make no law re- 
specting an establishment of religion, or 
prohibiting the free exercise thereof; ... . 

6. Finally, it is our opinion that the pro- 
posed amendment is offered in view of a mis- 
interpretation of the so-called “prayer and 
Bible reading” decisions of the Supreme 
Court in 1962 and 1963, which properly pro- 
hibited government intrusion into the reli- 
gious activity of school children. At no time 
has the Supreme Court prohibited voluntary 
prayer but has only ruled against govern- 
mentally prescribed prayer and governmen- 
tally sponsored religious exercises. 

THE WYLIE PRAYER AMENDMENT AND OUR 
CHERISHED RELIGIOUS LIBERTY 


(Adopted by the Church Council* [top 
policy-making group] of The American 
Lutheran Church on October 22, 1971.) 

The guarantees of religious liberty written 
into the Constitution of the United States 
have served this nation well. Both church 
and state are the stronger because govern- 
ment cannot pass laws “respecting an estab- 
lishment of religion or prohibiting the free 
exercise thereof.” 

As American Lutherans we cherish the 
freedom and the responsibility the First 
Amendment assures us. We cherish our free- 
dom to pray, to assemble, to worship, to 
study, to teach, and to serve our neighbors as 
the fullness of our faith directs. We respect 
the similar freedoms and responsibilities of 
our neighbors of other religious faiths, We 
do not seek to impose our understandings 
upon them; we expect the same considera- 
tion from them. 

By its very nature, religious expression is 
both personal and corporate. It cannot be 
forced or coerced. It must be true to its dis- 
tinctive self and to its own corporate com- 
mitment. It resists becoming the captive of 
any race, class, ideology, or government, lest 
it lose its loyalty to its Lord. 

This protection we enjoy in America. We 
are free to pray in our own words to our own 
God. We are free to read the Bible in the ver- 
sion we prefer. We are protected against hav- 
ing to speak governmentally composed 


*Vote: 40 yes, 0 no, 0 abstaining, 4 absent. 

Makeup of Church Council: one parish 
pastor and one layman from each of the 
18 Districts, two pastors-at-large, three lay- 
men-at-large, ALC President and Secretary 
(a layman). [Comment: One more layman 
than clergy.] 
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prayers. We are protected against having to 
join in devotional exercises decreed by gov- 
ernmental authorities. We are free to pray in 
public and to read the Bible in public places. 
We cannot, however, force others to join us 
in such expressions of our religious faith. 
These freedoms and these protections our 
Constitution, as interpreted by the Supreme 
Court in its school prayer and Bible reading 
decisions, presently assures us. 

We see no need, therefore, for any amend- 
ment to the Constitution to permit partic- 
ipation in “nondenominational prayer” “in 
any public building.” Such an amendment 
would endanger our religious liberty; it 
would tend to establish a governmental non- 
denominational religion; it would pave the 
way for courts to intervene in defining what 
is acceptable as an expression of religion; 
and it would limit rights already granted 
and clearly established in American life. 

The Church Council in 1971 reaffirms the 

ph commended by the 1964 General 
Convention and adopted by the 1966 Con- 
vention ‘‘as an expression of the policy and 
conviction of the American Lutheran 
Church”: 

“Reading of Scripture and addressing deity 
in prayer are forms of religious expression 
which devout persons cherish. To compel 
these religious exercises as essential parts of 
the public school program, however, is to in- 
fringe on the distinctive beliefs of religious 
persons as well as on the rights of the ir- 
religious. We believe that freedom of religion 
is best preserved when Scripture reading and 
prayer are centered tn home and church, 
their effects in the changed lives of devout 
persons radiating into the schools and into 
every area of community life. It is as wrong 
for the public schools to become agents for 
atheism, godless secularism, scoffing, irreli- 
gion, or a vague “religion in general” as it 
is for them to make religious rites and 
ceremonies an integral part of their pro- 


grams. 
As a nation we should be careful not to 


endanger our cherished religious liberty 
through the well-intended but potentially 
harmful “prayer amendment” (House Joint 
Resolution 191). 


OPPOSITION TO PRAYER AMENDMENT TO THE 
CONSTITUTION 

The Women’s Division of the Board of 
Missions of the United Methodist Church 
expresses its grave concern over the move- 
ment for passage of the Prayer Amendment 
to the U.S. Constitution. We believe that 
such action would seriously jeopardize the 
traditional separation of church and state, 
erode the guarantees of the First Amend- 
ment, and cause substantial and unneces- 
sary divisiveness in the religious community, 

We would like to reaffirm the position of 
the 1968 General Conference of The United 
Methodist Church when it declared: “Public 
schools may not properly establish any pre- 
ferred form of religion for common exercises 
of worship or religious observance or study.” 

The concept of government-imposed “non- 
denominational prayer” tends to ignore 
prayer as a personal communication between 
God and man. Such voluntary personal 
prayers may be offered in the public school 
at the present time, and are not in violation 
of Supreme Court decisions of 1962 and 1963. 

We believe that “nondenominational 
prayer’—without particularized faith con- 
tent and purposely intended to be inoffen- 
sive—would most likely result in meaningless 
petitions. Nothing could better be designed 
to alienate children and youth from commit- 
ment to a vigorous faith than being required 
to mouth meaningless prayers in the class- 
room. 

Be believe it is unlikely that the major 
faiths will ever agree as to the precise mean- 
ing of the phrase, “nondenominational 
prayer”. At the same time we refuse to con- 
fer upon governmental authority either the 
right or the theological competency to com- 
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pose prayers to be used in public schools. In 
no way do we disparage the sincere efforts 
of those who seek to extend the influence of 
religion in our society. However, we believe 
the Prayer Amendment is not the proper 
vehicle. Instead we reaffirm our conviction 
that worship should be centered in the home, 
the churches and synagogues, and their con- 
gregations, rather than turned over to the 
schools or any public agency. 

We, therefore, respectfully request the 
Congress of the United States to retain the 
historic relation between church and state 
and to oppose House Joint Resolution 191 
and any other proposed prayer amendments 
to the Constitution. 

Adopted October 24, 1971, by the Women’s 
Division of the Board of Missions of the 
largest women’s religious organization in the 
country. United Methodist Church, which is 
the elected national leadership of the 36,500 
local women’s organizations of the United 
Methodist Church. 


STATEMENT OF OPPOSITION TO “PRAYER” 


AMENDMENT 

We, the undersigned, are presidents of 
theological seminaries and deans of divinity 
schools who urged you to oppose the “pray- 
er” amendment, H.J. Res. 191. Though its pro- 
ponents doubtless mean well, they can do 
great harm to religion and freedom of reli- 
gion in this country through this amend- 
ment, which, to use the words of the Jesuit 
weekly America, is an “ill-written, mis- 
chievous and misconceived proposal.” 

The institutions which we serve are de- 
voted to theological education in the Judeo- 
Christian tradition, open to religion in all 
its forms, and involved at every level with a 
pluralistic society. Our institutions have 
flourished under the First Amendment of the 
Constitution and would be threatened by the 
proposed amendment to it. 

We understand prayer to be the personal 
or corporate expression of belief by believers 
and belief is specific. There is no such thing 
as general faith. Prayer is the expression of 
a believer’s (or body of believers’) specific 
understanding of what is ultimately real, and 
of his relationship to it. It would be beyond 
the ability of any one of us to write a 
pluralistic prayer, and unthinkable for the 
state to recommend its use, even in the most 
optional way. It could not be prayed with 
integrity either by the believers or the un- 
believers. It could only become a ‘pro forma’ 
exercise and thus do violence to the individ- 
ual conscience. 

This is not to say that we oppose the ob- 
jective study of religion as part of the edu- 
cational process. Indeed, we recommend the 
reading of the Holy Bible and other religious 
literature, the discussion of religious values, 
the posing of religious questions as a neces- 
sary part of academic instruction vital to any 
understanding of the human situation. But 
study is different in character from prayer, 
and we urge the members of Congress to 
recognize this distinction and to oppose any 
efforts to modify, enlarge, diminish, clarify 
or improve the First Amendment to the 
Constitution: 

J. Brooke Mosley, President, Union Theo- 
logical Seminary, New York. 

Colin Williams, Dean, Divinity School, Yale 
University, New Haven. 

Christopher F. Mooney, S.J. 
Woodstock College, New York. 

George W. Webber, President, New York 
Theological Seminary, New York. 

Edward R. Harris, Dean, Philadelphia Di- 
vinity School, Philadelphia. 

Walter Harrelson, Dean, Divinity School of 
Vanderbilt University, Nashville, Tennessee. 

Frederick Wentz, President, Hamma School 
of Theology, Wittenburg University, Spring- 
field, Ohio. 

Thadeus F. Zielinski, Prime Bishop, How- 
ard University School of Religion, Washing- 
ton, D.C. 


President, 
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Joseph M. Kitagawa, Dean, University of 
Chicago Divinity School, Chicago. 

Thomas C. Campbell, Dean, Episcopal The- 
ological School, Cambridge. 

Louis J. Putz, C.S.C., Rector, Moreau Semi- 
nary, University of Notre Dame, Indiana. 

John H. Tietjen, President, Concordia 
Seminary, St. Louis. 

W. B. Blakemore, Dean, Disciples Divinity 
House, University of Chicago. 

Michael Allen, Dean, Berkeley Divinity 
School, Yale University, New Haven. 

Marshal L. Scott, President, McCormick 
Theological Seminary, Chicago. 

David J. Draewell, President; Gerald L. 
Borchert, Dean, North American Baptist 
Seminary, Sioux Falls, South Dakota. 

Don W. Holter, President, St. Paul School 
of Theology, Methodist, Kansas City, Mis- 
souri. 

Merlyn W. Northfelt, President, Garrett 
Theological Seminary, Evanston, Illinois. 

Jobn L. Knight, President, Wesley Theolog- 
ical Seminary, Washington, D.C. 

Albert C. Winn, President, Louisville Pres- 
byterian Theological Seminary, Louisville, 
Kentucky. 

James D. Glasse, President, Lancaster 
Theological Seminary, Lancaster, Pennsyl- 
vania. 

Walter G. Muelder, Dean, Boston Univer- 
sity School of Theology, Boston. 

Fred W. Meuser, President, Evangelican 
Lutheran Theological Seminary, Columbus, 
Ohio. 

W. Sibley Towner, Dean, Dubuque Theolog- 
ical Seminary, Dubuque, Iowa. 

Ira Eisenstein, President, Reconstruction- 
ist Rabbinical College, Philadelphia. 

Joseph D. Quillian, Jr., Dean, Perkins 
School of Theology, Dallas. 

Roy Pearson, President, Andover Newton 
Theological School, Newton Center, Mass. 

Beauford A. Norris, President, Christian 
Theological Seminary, Indianapolis. 

J. Bruce Behney, Acting President, United 
Theological Seminary, Dayton, Ohio. 


PROPOSED PRAYER AMENDMENT WOULD EN- 
DANGER RELIGIOUS LIBERTY, BAPTIST LEADERS 
DECLARE 
A number of Baptist leaders in the nation 

have asked Congress not to weaken or repu- 
diate the First Amendment to the U.S. Con- 
stitution by passing a so-called prayer 
amendment to permit “nondenominational 
prayer” in public buildings. 

The top executives and elected heads of 
six Baptist groups, in letters and statements 
to Congress, declared support for the Su- 
preme Court decisions of 1962 and 1963 
which prohibited government-sponsored 
prayers and devotions in public schools. 

W. Hubert Porter, associate general sec- 
retary of the American Baptist Convention, 
in a letter to Cong. Emanuel Celler urged 
him to do everything in his power “to defeat 
all efforts to weaken or evade the First 
Amendment. 

“Crusaders for an amendment to cut the 
heart out of the First Amendment by making 
constitutional the legislation of religion can 
make their case sound deeply religious and 
superbly patriotic,” Porter said in a letter 
entered by Celler into the July 27 issue of 
the Congressional Record, the official daily 
journal of Congress. 

“They at times make it appear that the 
steadfast friends of the First Amendment are 
against God, country, and motherhood, but 
such an impression is a deception and a de- 
lusion,” Porter charged. 

“The truest friends of religion and the 
most constructive citizens of the state are 
those who support those First Amendment 
guarantees that have made possible in the 
United States of America a fuller measure of 
religious freedom than was previously 
known in the world,” declared the ABC 
executive. 

Other top Baptist executives urging Con- 
gress not to approve the prayer amendment 


39400 


included S. S. Hodges of Washington, D.C., 
executive secretary of the Progressive Na- 
tional Baptist Convention, Inc, G. K. Zim- 
merman of Forest Park, Ill., the executive 
secretary of the North American Baptist 
General Conference, and Warren R. Mag- 
nuson, general secretary of the Baptist Gen- 
eral Conference, Evanston, Ill. 

The president of the Southern Baptist 
Convention, Carl E. Bates, of Charlotte, 
N.C., charged that the proposed prayer 
amendment “could lead to excessive involve- 
ment of the state in religious matters.” Bates 
cited, in a message to Congress, the recent 
action of the SBC in which the convention 
reaffirmed its belief in the adequacy of the 
First Amendment to protect religious liberty. 

“A new amendment to the Constitution on 
the subject of religious liberty could seri- 
ously alter church-state relations,” Bates 
declared. 

The acting executive director of the Bap- 
tist Joint Committee on Public Affairs, John 
W. Baker, explained that the proposed 
amendment to the Constitution “could cir- 
cumscribe” the First Amendment in ways 
that would alter its meaning. It “creates am- 
biguities which do more harm than good for 
people and institutions,” he said. 

Baker, a political scientist, explained that 
the proposal raises several questions. “Does 
it mean that only nondenominational pray- 
ers could be prayed in a denominational or 
public institution which receives public 
funds? Who decides for an institution what 
is a lawful assembly? What problems are 
raised by the ‘right of persons lawfully as- 
sembled’? Do others have the same rights? 
Who determines the content for a non- 
denominational prayer in a school? The 
school board, the superintendent, the prin- 
cipal, the teacher? If so, such a prayer be- 
comes a government prescribed prayer,” he 
said. 

The Progressive Baptist executive, S. S. 
Hodges, agreed that a prayer amendment 
“could becloud the clear statement of the 
First Amendment and afford an opportunity 
for courts in the future to interpret the First 
Amendment differently.” 

The Supreme Court decision against an 
“official” prayer “does not hinder individuals 
from praying or giving other expression of 
their faith,” Zimmerman observed. 

“Furthermore, we do not believe that the 
Court eliminated God from our public life. 
It simply stated that the establishment of 
religion has a tendency to destroy govern- 
ment and to degrade religion,” Zimmerman 
declared. 

The American Baptist executive in his let- 
ter to Cong. Celler noted that “it is under- 
standable that many good people are tempted 
to yield to the idea that the church ‘has It 
made’ when Congress puts God’s name in the 
Pledge of Allegiance or prints His name on 
postage stamps and engraves it on coin or 
perhaps supports a ‘Christian amendment.’ 

“But such a hope is really deceptive,” W. 
Hubert Porter declared. “The idea of evan- 
gelism by legislation is nothing short of a 
dangerous illusion, 

“Moreover,” Porter continued, “it is quite 
clearly impossible for government to legis- 
late religion without violating the rights of 
many citizens.” If government gets into the 
business of sponsoring devotions on captive 
audiences, Porter wondered, whose religion 
it be? 

“Will it be Buddhism in the state of Ha- 
wali? Or Mormonism in the state of Utah 
Or a Baptist-oriented Protestantism in the 
state of Georgia? Or Roman Catholicism in 
the state of Massachusetts? Or Judaism in 
New York City?” Porter asked. He declared 
that the welfare of religion in a pluralistic 
society “must lean heavily upon a strict 
interpretation of the First Amendment.” 
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(By Carl E. Bates, President, Southern 
Baptist Convention) 

The proposed prayer amendment to the 
United States Constitution could lead to ex- 
cessive involvement of the state in religious 
matters. The Southern Baptist Convention 
in St. Louis on June 2, 1971 reaffirmed its 
belief in the adequacy of the First Amend- 
ment to protect religious liberty. A new 
amendment to the Constitution on the sub- 
ject of religious liberty could seriously alter 
church-state relations. As a Baptist I must 
be opposed to threats to religious liberty and, 
therefore, to a prayer amendment to the 
Constitution. 


(By S. S. Hodges, Executive Secretary, 
Progressive National Baptist Convention) 


The people called Baptists have always be- 
lieved in and contended for the principle 
of religious liberty for all and the fact that 
prayer, to be genuine, must be voluntary 
. . . for prayer is communion with God. 

The Progressive National Baptist Con- 
vention, Inc. adheres to this principle and 
believes further that prayer should neither 
be hindered nor compelled by any govern- 
mental or ecclesiastical authority. 

We believe that the First Amendment to 
the Constitution which states “Congress 
shall make no law respecting an establish- 
ment of religion, or prohibiting the free ex- 
ercise thereof, is a sufficient guarantee of 
religious liberty for all. The Supreme Court 
of the United States has rendered decisions 
which fairly and adequately interpret this 
amendment. 

We believe further that another amend- 
ment to the Constitution relative to religion 
in general and prayer in particular could 
becloud the clear statement of the First 
Amendment and afford an opportunity for 
courts in the future to interpret the First 
Amendment differently. Therefore, we oppose 
a prayer amendment to the Constitution. 


(By Warren R. Magnuson, General Secretary, 
Baptist General Conference) 


Through the years the First Amendment 
to the United States Constitution has proved 
to be a sufficient protection for the religious 
liberties of the American people. The deci- 
sions of the United States Supreme Court 
in its interpretation of the “establishment” 
and “free exercise” clauses generally have 
been sound. 

As Americans we now enjoy full privileges 
and opportunities for the expression of our 
religious convictions. No additional amend- 
ments pertaining to religious liberty are 
needed now or for the foreseeable future. 


(By G. K. Zimmerman, Executive Secretary, 


North American Baptist General Conference) 

The decision by the Supreme Court that 
prayer “composed by government officials 
as à part of a government program to fur- 
ther religious beliefs” is unconstitutional is 
in keeping with the position held by our 
Baptist forefathers who sought religious 
freedom when they came to America. We 
continue to concur with the Supreme Court 
that the Regents’ prayer in New York state 
was an “official” prayer and thus violated 
the rights of citizens under the First and 
Fourteenth Amendments. It does not hinder 
individuals from praying or giving other ex- 
pression of their faith. Furthermore, we do 
not believe that the Court eliminated God 
from our public life. It simply stated that 
the establishment of religion has a tendency 
to destroy government and to degrade reli- 
gion. Also, we believe that governmentally 
established religion and religious persecu- 
tion go hand in hand. It is our hope and 
prayer that the decisions by the Supreme 
Court remain intact since this is in the best 
interests of our religious freedom. 
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[From the Baptist Press, Oct. 11, 1971] 


SBC PRESIDENT URGES DEFEAT OF PRAYER 
AMENDMENT 


(By Carl Bates, president Southern Baptist 
Convention) 


Our Baptist forefathers fought and many 
of them suffered for the cause of religious 
freedom. Baptists made a significant contri- 
bution to freedom from governmental tyr- 
rany by helping to get the First Amendment 
incorporated into the nation’s Constitution. 

Now we see not only separation of church 
and state being attacked, but we see the 
free exercise of religion itself about to be 
breached, 

Specifically I refer to the proposed consti- 
tutional “non-denominational prayer amend- 
ment” that probably will be voted on by the 
House of Representatives in Washington on 
November 8. 

I have read this amendment carefully and 
have studied the decisions of the Supreme 
Court concerning prayer and Bible reading 
in public schools. It is my deliberate opinion 
that the Supreme Court gave voluntary reli- 
gion a tremendous boost by removing gov- 
ernmental authority from the devotional life 
of school children. 

It is my further opinion that the proposed 
prayer amendment (House Joint Resolution 
191) is one of the most insidious develop- 
ments against freedom and true religion that 
I have seen. 

What is a “non-denominational” prayer, 
anyway? Does this mean that one could not 
pray in Jesus’ name in any public building? 
Baptists, Catholics, Unitarians, Jews, Bud- 
ahists, and dozens of other groups do not 
agree on the nature and form of prayer. It 
hardly seems likely that the legislature and 
the courts could solve this centuries-old 
debate and define “non-denominational 
prayer” to everyone's satisfaction. 

Even if they could devise a prayer that 
would be absolutely non-sectarian, then the 
bill before Congress would require and make 
mandatory this kind of prayer in public 
buildings. That hardly seems to be “volun- 
tary” prayer. The bill before the House of 
Representatives is a contradiction in several 
directions and it should be defeated. 

The Southern Baptist Convention, meeting 
in St. Louis in June, took a strong position 
against any change in the First Amendment 
and in favor of the voluntary nature of 
religion. 

I urgently request that every Southern 
Baptist do all in his power to exercise the 
stewardship of his Christian influence by 
urging his congressman to vote against the 
“non-denominational prayer amendment.” 
Assure him that a vote against the amend- 
ment is not a vote against God or against 
prayer, but it is a vote for freedom and true 
religion. 

Now is the time to stand up and be 
counted for freedom. Don’t be deceived by 
an innocent-sounding constitutional amend- 
ment that is in reality a “booby-trap” and 
a time-bomb against true religion. 

Believe me, the fight against the “non- 
denominational prayer amendment” is a fight 
against regimented and governmentally 
sponsored religion. Real prayer and genuine 
New Testament religion have nothing to gain 
and all to lose if this amendment becomes 
a part of the Constitution. 


PROPOSED RESOLUTION 

Board of Directors of the Iowa Council 
of Churches 
Statement and Resolution in Opposition 
to Proposed Constitutional Prayer 
Amendment 

On September 21, a major step toward the 
first change in the Bill of Rights in the 
nation’s history was taken in the U.S. House 
of Representatives when the last of the re- 
quired 218 signatures by Congressmen were 


To: 


Re: 
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added to a ‘discharge petition” for a “prayer 
amendment” to the Constitution. The effect 
of the discharge petition was to take the pro- 
posed amendment away from the House 
Judiciary Committee, to which it had been 
referred in January, and send it directly to 
the floor of the House, where it is expected 
to come to a vote on November 8. 

If the proposed amendment receives a two- 
thirds majority vote in the House, which at 
this point is considered “very possible,” it 
would go to the Senate. And if approved 
there, it would require ratification by three- 
fourths of the state legislatures. 

The proposed amendment reads simply: 
“Nothing contained in this Constitution shall 
abridge the right of persons lawfully assem- 
bled in any public building which is sup- 
ported in whole or in part through expendi- 
ture of public funds to participate in 
nondenominational prayer.” 

On September 15, 1971, thirty-eight reli- 
gious leaders and religious institutions, 
Jewish and Protestant, petitioned the Con- 
gress of the United States “to preserve the 
religion clauses of the First Amendment in- 
tact and to oppose any and all prayer amend- 
ments to the Constitution.” 

In support of our national colleagues and 
religious institutions, the Iowa Council of 
Churches adopts the following resolution: 

RESOLUTION 


Whereas, we affirm the adequacy of the 
First Amendment to the Constitution of the 
United States to protect religious interests 
and to insure religious rights; 

Therefore, the Board of Directors of the 
Iowa Council of Churches expresses to its 
member bodies and their congregations and 
to the members of the United States Congress 
from Iowa its opposition to the proposed 
amendment (as stated in paragraph three 
above) to the Constitution of the United 
States. 


THE CONNECTICUT COUNCIL OF CHURCHES 


(A statement by the board of directors, Octo- 
ber 22, 1971, concerning the Prayer Amend- 
ment—U.S. Congress) 

We call to the attention of the constituency 
of the Connecticut Council of Churches that 
there is a proposed amendment to the US. 
Constitution—Bill of Rights H.J. Res. 191: 
“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” 

Perhaps at first glance this seems to be a 
restoration of a “treasured” practice which 
has been prohibited by our Supreme Court. 
We call to your attention that after closer 
inspection of the amendment we feel that the 
risks are greater than the benefits. 

We are convinced that the free exercise of 
religion in our land is the primary responsi- 
bility of the church and the home and not of 
the state. We are not willing to delegate even 
to the state the determination of what is and 
what is not “nondenominational prayer”. 

According to information now available, 
the amendment could come to a vote as early 
as Nov. 8, 1971. Under Congressional rules 
there will be only one hour of debate, con- 
trolled by the sponsor. If passed it goes to 
the Senate, which passed a similar bill last 
year, then it would go to the states for rati- 
fication. We protest this one hour procedure 
on such a sensitive and far reaching matter. 

We call upon all congregations of Connec- 
ticut, the Constitution State, to give this 
prayer amendment their most thoughtful 
consideration and encourage them to take 
action to assure its defeat. 


COUNCIL oF CHURCHES 
OF GREATER WASHINGTON, 
Washington, D.C., October 22, 1971. 
The Council of Churches of Greater Wash- 
ington joins with distinguished churchmen 
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of all major Protestant denominations in ex- 
pressing its opposition to H.J. Res. 191 now 
pending in the House of Representatives and 
to similar proposals for Constitutional 
amendments to authorize so-called non- 
denominational prayer in public buildings. 

We join these leaders in restating the long- 
standing official positions of the nation’s 
religious faiths which affirm the adequacy of 
the First Amendment to protect religious 
interests and to ensure religious rights. 

The Council of Churches supports the fol- 
lowing statement which was adopted on 
October 4 by the representatives of the major 
Protestant communions and by many Con- 
gressmen: 

“We, as Americans, are already guaranteed 
the right to participate in prayer—non- 
denominational or denominational—in 
buildings, public and private, and whether or 
not lawfully assembled. All this is guaran- 
teed to us under the free exercise clause of 
the First Amendment and none of it has been 
diminished by any opinions of the Supreme 
Court. Thus, the proposed amendment might 
actually serve to lessen our religious liberty 
rather than broaden it.” 

OHIO COUNCIL OF CHURCHES, 
Columbus, Ohio, October 26,1971. 


Mr. JAMES A. HAMILTON, 

The Washington Office, National Council of 
Churches, 110 Maryland Avenue, N.E., 
Washington, D.C. 

Dear Jim: As Bob Graetz may have already 
informed you, we took the following actions 
at our General Board meeting on October 21, 
and Bob is following through on correspond- 
ence which it requests. 

Resolved that General Board of the Ohio 
Council of Churches endorse the Septem- 
ber 15, 1971, public statement of 38 national 
religious organizations and leaders entitled 
“Statement of Opposition to Proposed Con- 
stitutional Prayer Amendments, and Be It 
Further 

Resolved that we communicate these ac- 
tions to the members of the Ohio delegation 
in the U.S. Congress and the members of the 
Ohio General Assembly; and Be It Further 

Resolved that we communicate these ac- 
tions to the members of our constituent 
bodies and urge them to take similar actions, 

We have had articles on the Prayer Amend- 
ment in our October and November Ohio 
Christian News stating much of the material 
in your new brochure from the Baptists. We 
could use 100 additional brochures which I 
will send to key ecumenical and denomina- 
tional people for them to order directly from 
you. 

Thanks for your very helpful services as we 
work together on this issue. 

Sincerely yours, 
CARLTON N. WEBER, 
Executive Director. 
MINNESOTA COUNCIL OF CHURCHES 
RESOLUTION 


RESOLUTION OPPOSING PROPOSED PRAYER 
AMENDMENT TO U.S, CONSTITUTION 


Whereas, the U.S. Supreme Court of the 
United States has decided that required re- 
ligious exercises of Bible reading and prayers 
in public schools violate the First Amend- 
ment of the Constitution, and 

Whereas, it is the function of the home and 
church or synagogue to lead in the use of 
devotional Bible reading and prayer, and 

Whereas, the U.S. Supreme Court has made 
it clear that the public school is free and 
should be encouraged to help the student to 
study and gain information about religion as 
an essential part of social studies, literature, 
and the arts, and 

Whereas, the major faiths themselves have 
been unable to achieve a consensus on a 
definition of “non-denominational prayer”, 
and 

Whereas, many public schools in Minnesota 
and throughout the nation are making com- 
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mendable headway in providing students 
with opportunities for objective studies about 
religion as part of their cultural heritage, and 

Whereas, we strongly believe that the pro- 
posed Prayer Amendment to the US, Con- 
stitution would introduce uncertainty and 
create more divisiveness and confusion into 
our national life, our public schools, and 
among our religious institutions, 

We, therefore strongly urge our Minnesota 
Representatives in the U.S. Congress to vote 
against the prayer amendment (HJ. Res. 
191) to the U.S. Constitution and that the 
Supreme Court decisions in 1962 and 1963 
which properly prohibited government in- 
trusion into the religious activity of school 
children, be upheld. 


A RESOLUTION ON RELIGIOUS FREEDOM AND 
THE NONDENOMINATIONAL PRAYER AMEND- 
MENT 
(Sec. 1. Nothing contained in this Consti- 

tution shall abridge the right of persons law- 

fully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 

HJ. Res. 191) 

Whereas, there is currently before the 
House of Representatives a proposal (H.J. 
Res. 191) to amend the Constitution of the 
United States so as to authorize participation 
in nondenominational prayer in any public 
building; and 

Whereas, this proposal, by authorizing par- 
ticipation in nondenominational prayer, 
opens the door for government to determine 
what is acceptable prayer; and 

Whereas, we are vitally concerned to main- 
tain religious liberty, without any infringe- 
ment by governmental regulation of any 
form, as now provided without qualification 
by the First Amendment to the Constitution. 

Be it therefore resolved that we, the Board 
of Trustees and Directors of the Vt. Baptist 
State Convention assembled in formal ses- 
sion on Oct. 16, 1971, hereby record our oppo- 
sition to HJ. Res. 191, and support our 
stand with the following reasons: 

1. We are sympathetic with the sincere de- 
sire of many people to preserve the right of 
all persons to engage in genuine prayer. We 
deny, however, that any elected body or gov- 
ernmental authority has the right to deter- 
mine either the place or the content of 
prayer, as is implied in the proposed consti- 
tutional nondenominational prayer amend- 
ment. 

2. Moreover, we foresee that to authorize 
government by a constitutional amendment 
to intervene in the sacred privilege of prayer, 
long enshrined in the character and tradition 
of our nation, is to make of government a 
judge of theology and an administrator of 
religious practice. 

3. We fear that, if such a proposed amend- 
ment should become a part of the Constitu- 
tion of the United States, a new religion of 
“nondenominationalism” would in a measure 
become established which could threaten 
the integrity of both church and state. 

4. The amendment could enable govern- 
ment to impose the limits of “nondenomi- 
nationalism” on religious practices in any 
building that is built in whole or in part by 
public funds—a school, a hospital, a day care 
center, a nursing home, a children’s home— 
thereby nullifying the constitutional right 
of the free exercise of religion. 

5. We affirm the right of school children 
or any other segment of the population to 
engage voluntarily in their own prayers with- 
out government authorization or supervi- 
sion. This right, we believe, is protected ade- 
quately by the First Amendment as it now 
stands: 

Article 1. 


Congress shall make no law re- 
svecting an establishment of religion, or pro- 
hibiting the free exercise therof; .. . 

6. Finally, it is our opinion that the pro- 
posed amendment is offered in view of a 
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misinterpretation of the so-called “prayer 
and Bible reading” decisions of the Supreme 
Court in 1962 and 1963, which properly pro- 
hibited government intrusion into the re- 
ligious activity of school children. At no 
time has the Supreme Court prohibited vol- 
untary prayer but has only ruled against 
governmentally prescribed prayer and gov- 
ernmentally sponsored religious exercises. 
OTTO NALLINGER, 
Executive Minister. 


[From the Commonweal, Nov. 5, 1971] 
Tue PRAYER AMENDMENT 


All, or almost all, Americans believe in 
“separation of church and state” but the 
term means quite different things to, say, the 
American Jewish Congress and the Knights 
of Columbus. The editors of this magazine, 
in turn, would sometimes agree with one of 
these organizations and sometimes with the 
other, and often enough with neither. The 
AJC school often strikes us as too rigid and 
inflexible in its approach to church-state 
problems, too doctrinaire; the Knights, on 
the other hand, and many other Catholic 
spokesmen are more willing than we are to 
see the state undertake the church's work. 
This variety, we suppose, is part of what has 
come to be thought of as the American way 
of religious pluralism, in which competing 
interpretations of the First Amendment 
strive for public support. 

Such a competition is now underway, with 
the opposing forces lining up on the issue of 
a constitutional amendment to permit 
prayers in public schools, which will soon 
come to a vote in the House. The pro-Amend- 
ment forces see this as their chance to re- 
verse Supreme Court rulings striking down 
Bible reading and compulsory prayer in the 
public schools, and perhaps to cast a vote 
against all recent changes in American life 
of which they disapprove. The anti-Amend- 
ment forces, on the other hand, view the 
matter as just one more attempt to create 
some kind of “official” American religion and 
force it on a captive audience. 

Often enough, church-state issues are 
tortured and tortuous, requiring agonizing 
deliberation and in the end frequently leav- 
ing one not completely settled and certain 
in mind. This does not strike us as one of 
those cases. The prayer amendment is a 
bad idea whose time we hope has not come. 
Non-denominational prayer is urged by its 
sponsors, but in fact the major religious 
bodies in this country have never been able 
to agree on what the term really means. What 
is non-denominational prayer to some is the 
establishment of a certain kind of Protes- 
tantism to others. Further, the subtle pres- 
sure that would force children to recite state- 
authorized prayers seems to us a clear vio- 
lation of a valued and valuable American 
tradition of religious liberty. Finally, even 
aside from all these points, points which we 
consider substantial, there is the fact that 
the school prayer amendment represents only 
the sheerest kind of religious tokenism, 
providing the shadow rather than the sub- 
stance of religious belief and worship. One 
may believe that this country has not yet 
succeeded in working out the most satisfac- 
tory relationship between religion and public 
education, as we do, and yet be firmly op- 
posed to the prayer amendment. We hope 
the voting in the House will reflect this fact. 
AN AMENDMENT CHEAPENING RELIGION—THAT 

Is How MISSOURI'S ATTORNEY GENERAL RE- 

GARDS SCHOOL PRAYER PROPOSITION 

(From An Address By Attorney General 

John C. Danforth) 

(Nore.—The speaker, an ordained Episcopal 
clergyman, spoke at an Interfaith Dinner, 
Country Club Christian Church, Kansas 
City.) 

There is now before Congress a constitu- 
tional amendment proposition which, if 
adopted, would provide as follows: “... 
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nothing contained in this Constitution shall 
abridge the right of persons lawfully assem- 
bled, in any public building which is sup- 
ported in whole or in part through the ex- 
penditure of public funds, to participate in 
non-denominational prayer.” 

The point would be to permit what are 
known as non-denominational prayers in 
public schools. The background is that in 
1963 and 1964 the Supreme Court of the 
United States interpreted the First Amend- 
ment to the Constitution as prohibiting 
prayers, even non-denominational prayers 
which could be agreed upon by all religions, 
from being offered as part of the program in 
public schools. Under the current interpre- 
tation of the First Amendment, it is con- 
trary to the Constitution for a teacher to 
lead a class in prayer, any prayer. 

I do not want to engage in a legal analysis 
of the purpose and meaning of the establish- 
ment and free exercise clauses of the Consti- 
tution. Instead, I want to think with you 
about the fervor with which school prayers 
are championed, and what this fervor says 
about the health of religion in America today. 

Those who feel that public school prayers 
are important to the religious development of 
children are naturally ardent in supporting 
the proposed constitutional amendment. Yet, 
such a position would amount to an admis- 
sion of failure by the churches and by parents 
in providing children with a sufficient re- 
ligious background. It would be a statement 
that what happens in the church and what 
happens in the home must be supplemented 
at school, or our religious heritage is in peril. 

In reality, the form of supplemental re- 
ligion offered by non-denominational prayer 
is of questionable value, at best. A non-de- 
nominational prayer must be acceptable to 
everyone. It must receive the approval of 
Catholics, Protestants and Jews, of Hindus, 
Muslims and Buddhists, of believers in 
Shinto, practitioners of ethical science, ag- 
nostics and even atheists. It must of neces- 
sity be innocuous and qualitatively different 
from prayer offered in the home or in the 
church. 

In 1967, the following prayer recited at 
lunch time in Illinois public schools was held 
unconstitutional: “Thank you for the flowers 
so sweet. Thank you for the food we eat. 
Thank you for the birds that sing. Thank you 
for everything.” Had that prayer been recited 
in the Jefferson City public schools where my 
children are enrolled, I would have resented 
it bitterly, for that sort of insipid prayer has 
nothing whatever to do with my religion or 
with the faith I want my children to learn. 
It amounts to a weak inoculation against re- 
ligion, not a supplement for inadequate train- 
ing in the home and church. 

Concern that we are not teaching religion 
to our children undoubtedly accounts for 
much of the emotional intensity in the de- 
mand that prayers be recited in public 
schools. But overshadowing that concern is 
the panic we feel in sensing that national 
values are being eroded, 

Despite the First Amendment, it has long 
been important in America to make a con- 
nection between religion and patriotism. We 
have inscribed “In God We Trust” on our 
coins. We have incorporated “Under God” 
into the Pledge of Allegiance. We have sung 
“God Bless America” and “Praise the Lord 
and Pass the Ammunition,” and we have told 
ourselves that God is on our side. 

Two questions arise concerning the appro- 
priateness of emphasizing religion in an effort 
to increase support for governmental institu- 
tions. 

The first is that independence from the 
state has long been a part of our religious 
heritage. Certainly Jeremiah did not go out 
of his way to make the faith acceptable to 
the king. Similarly, the early martyrs of 
Christianity were put to death because they 
refused to show even symbolic support for 
Caesar by placing a pinch of incense on the 
altar of state religion. Why then should re- 
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ligion today be manipulated for wholly secu- 
lar purposes? 

The second question is whether such a 
vapid religion as expressed in the form of a 
non-denominational prayer would have 
enough substance to provide any benefit 
whatever to educational or governmental in- 
stitutions. Frankly, I do not believe it would. 

It is my own view that the kind of prayer 
which would be offered in public schools is 
devoid of theological content and does not 
further the religious development of children. 
In sum, I believe that such prayers tend to 
cheapen rather than enhance our religious 
heritage. 

Let us then begin to take our own responsi- 
bilities serlously as custodians of the faith. 
Let us not be willing to yleld this respon- 
sibility to the state. 

[From St. Louis Review (Archdiocesan 
Weekly), Oct. 15, 1971] 


PRAYER IN PARKS AND IN SCHOOL 


If a pending court case concludes by rigidly 
applying the separation of church and state 
doctrine to our public parks, new signs may 
read “please do not pray on the grass.” If 
Representative Chalmers P., Wylie’s (Rep. 
Ohio) prayer amendment passes through 
Congress and three-fourths of the state legis- 
latures, “nondenominational” prayer in pub- 
lic schools will be free from the restrictions of 
the 1962 New York Regents prayer decision 
of the Supreme Court. While we believe that 
nature's sanctuaries appropriately invoke the 
sacred, we seriously question turning the 
public school podium into a prie-dieu. 

Nondenominational prayers commissioned 
or authored by public school officials would 
involve the state in a form of religious in- 
struction which would aspire to create a 
momentary religious climate in the class- 
room. Regardless of the worthiness and need 
for prayerful school children, public schools 
with captive audiences would violate free- 
dom of religion by injecting prayers into 
their instructional routine. The proposed 
nondenominational character of such prayers 
appears fictional as history clearly illustrates 
that the majority denominations tend to 
dominate the prayer-making process. For ex- 
ample, immigrant minority Catholics were 
offended by Protestant bible reading in 19th 
century public schools. 

If a group of public school students would 
initiate a moment of prayer at some free 
time during the day then the fact that they 
are on public property should not obstruct 
them. Prayer in the public parks rests upon 
the same principle. The park service has no 
business officially endorsing a specific prayer, 
but neither would the public character of its 
property be violated if a group initiates a 
prayer service which respects the rights of 
others. 

We agree with the late Supreme Court 
Justice Hugo Black when he stated that the 
“wall between church and state . . . must be 
kept high and impregnable.” However, to 
build walls where there is no chance of 
church-state unity appears to us as not only 
contrary to common sense but as a ludicrous 
legalism. 

Christopher Kauffman. 


[From the Newark (N.J.) Star Ledger, 
Oct. 3, 1971] 
REGRETTABLE REVIVAL 

Seven years ago the U.S. Supreme Court 
banned prayers in public schools on grounds 
they violated the Constitutional provision 
that prohibits the establishment of any re- 
ligion by the state or its publicly supported 
institutions, 

At the same time, the court held that 
school prayer abridged 14th Amendment 
protection of an individual's constitutional 
rights, the freedom from religious coercion. 
These rulings had sound constitutional va- 
lidity, supporting the doctrine of separation 
of church and state. 


November 4, 1971 


While these rulings may not reflect popu- 
lar opinion in some sectors, they stand as 
the law of the land. Unfortunately, the con- 
troversy has been revived by the House ac- 
tion in over-riding its Judiciary Committee 
by a bare majority to lift the ban on school 
prayer. 

Under the House measure, the amendment 
is worded to get around the two Supreme 
Court rulings by having nondenominational 
school prayers. But it is pertinent to note 
that the major religious faiths have never 
been able to achieve a consensus on a defini- 
tion of nondenominational observance. 

It would mean the creation of these rit- 
uals would be assigned to non-religious 
sources, such as school authorities. These 
ecclesiastical powers belong to the church; 
they should not be politicized and exploited 
to circumvent constitutional strictures. 

Last year, the New Jersey Supreme Court 
ruled a school prayer program in the Net- 
cong High School, where a brief, nondenomi- 
national prayer used in the U.S. Senate was 
read, Was unconstitutional. In a unanimous 
decision, the court said it found “no mean- 
ingful difference between the program in- 
volved in this case and p: which the 
U.S. Supreme Court held to violate the estab- 
lishment clause of the First Amendment.” 

The House action is highly regrettable; it 
revives a controversy that created bitter, 
emotional divisions in our society and seeks 
to dilute clear cut, constitutional guaran- 
tees against intrusion on individual rights 
and the separation of state and church doc- 
trine. The banning of school prayer does not 
deprive youngsters of the right to pray, 
which more properly belongs in the church 
and home, an atmosphere that reflects in a 
close and personal context each individual’s 
and family’s faith. 


[From the Fort Wayne Journal-Gazette, Oct. 
29, 1971] 


PRAYER IN THE PUBLIC SCHOOLS 


The effort to amend the Constitution and 
reinstate school prayers, however well-inten- 
tioned, may fail under the sheer weight of 
its contradictions and fallacies. 

The proposed amendment is a reaction to 
Supreme Court decisions of the early 1960s 
against both Bible readings and prayers in 
the public schools. It has been bottled up 
in a House committee for a number of years, 
but will come to a floor vote next month. 
The fervor that managed to blast the meas- 
ure out of committee with a discharge peti- 
tion now shows signs of cooling in the face 
of the realities and complications. 

First, the idea of attempting to amend the 
Constitution to neutralize or reverse unpop- 
ular Supreme Court decisions is something 
of an anathema in itself. The idea found 
expression in the drive by former Sen. Everett 
Dirksen to call a Constitutional convention 
to overturn the high court’s decree on one- 
man, one-vote divisions for state legislatures. 
There also have been threats for another 
amendment to make the court retreat from 
its position on busing for school integration. 
The constant dabbling with Constitutional 
amendments for specific causes is an invita- 
tion to a mimeographed document with a 
different version for each pressure group. 

The amendment, offered in the name of 
religious freedom, has the notable distinc- 
tion of being opposed by a broad section of 
religious leaders who believe it would have 
just the opposite effect. In calling for the 
right of persons to participate in “nonde- 
nominational” prayer, the amendment clearly 
would require even more direct court inter- 
vention and interpretation, which the pro- 
ponents themselves find objectionable. The 
amendment makes no attempt to define 
“nondenominational.” Religious leaders 
themselves have never been able to reach a 
consensus on what that means or what form 
it should take, and the court again would be 
handed the problem. 

The school prayer campaign essentially is 
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an admirably motivated but inadequately 
considered effort that can only result in dis- 
appointment even if it succeeds. It is asking 
the public schools to set a moral tone that 
parents are unwilling or are failing to pro- 
vide. The results are likely to be neither 
what the parents have in mind, nor what 
their children really need. 


[From the Boston Globe] 


A PERNICIOUS MEASURE—PRAYER AMENDMENT 
WOULD ERODE LIBERTY, Nor ENHANCE It 


In 1963 the Supreme Court of the United 
States ruled in two companion cases that 
prescribed public school bible readings and 
recitations of the Lord’s Prayer were uncon- 
stitutional. Such activities, the court held, 
were in violation of the First Amendment’s 
prohibition against the making of any laws 
“respecting an establishment of religion.” 

In some quarters the decisions were taken 
as violations of the right of free exercise of 
religion, a right supposedly protected by the 
very same First Amendment. The court was 
widely reviled as “Godless” and hostile to the 
cause of religion. But careful analysis showed 
otherwise. Not only had the court been ex- 
tremely solicitous of the right of the free 
exercise of religion in other cases, but it had 
made it clear that government had no busi- 
ness favoring one religion over others, there- 
by depriving adherents of the others of their 
own freedom of worship as they saw it. 

What the court struck down in the bible- 
reading and Lord’s Prayer cases was not any- 
one’s rights to engage in these particular 
forms of religious worship. Citizens and 
groups remained totally free to read from the 
bible and say prayers in their churches, their 
homes, and other places where these activi- 
ties did not impinge on the religious freedom 
of contrary-minded citizens. 

But the public schools, the court said in 
effect, should be neutral ground. Supported 
by taxpayers of all sorts of religious (and 
non-religious) persuasions, these schools 
ought not to be used as forums for the 
advancement of any particular faith. 

Indeed, supporters of the Supreme Court 
asked what happens to the school child, 
taught to revere the Koran or the Torah, 
when the bible is read or the Lord's Prayer 
is recited in his classroom? Is he not con- 
fronted with the Hobson's choice of joining 
in the ceremony or being stigmatized as 
“different” by his classmates? And in either 
case is he not compelled to suffer an infringe- 
ment of his freedom of religion? 

Moreover, would not bible readings and 
prayer recitations in the public schools stir 
up all kinds of religious divisiveness in so- 
ciety, making parents angry wherever their 
children were put under pressure to subject 
themselves to religious exercise of a kind 
other than those of their own choice? Nor, 
argued the court’s supporters, would a “non- 
sectarian” exercise be right. Propagation of 
such a faith, as one observer has said, would 
be “a regression to Constantinianism. If not 
to the emperor-cult of pagan Rome, where 
a single attenuated religion was the univer- 
sal test of civic belonging.” 

Ever since the bible-reading and prayer 
decisions of the court were handed down, 
the Congress has resisted efforts to have it 
approve a proposed constitutional amend- 
ment nullifying these decisions. But now 
proponents of such an amendment have 
secured enough signatures to force a vote 
on the issue on the House floor as early as 
Nov. 8. 

The amendment would specifically au- 
thorize “nondenominational prayer” in pub- 
licly-supported buildings by persons lawfully 
assembled there. This is a pernicious meas- 
ure. It would have the effect of diminishing, 
not enhancing, religious liberty in the Na- 
tion. And even worse, it would represent 
a tempting precedent for similar diminish- 
ment of all the other Bill of Rights free- 
doms which serve collectively to distinguish 
our society from those where tyranny, 
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whether of the left or of the right, holds 
sway. 
MORE SUPPORT FOR PRAYER 


Mr. WYLIE. Mr. Speaker. I would like 
to take this opportunity to list more or- 
ganizations which have indicated their 
support for House Joint Resolution 191. 
The list is as follows: 


Assemblies of God. 

Baptist General Conference. 

Brethren in Christ. 

Christian Church of North America. 

Christian and Missionary Alliance. 

Christian Union. 

Church of God (Cleveland, Tenn.). 

Church of the United Brethren in Christ. 

Churches of Christ in Christian Union. 

Conservative Congregational Christian 
Conference. 

Elim Missionary Assemblies. 

Evangelical Church of North America. 

Evangelical Congregational Church. 

Evangelical Free Church of America. 

Evangelical Mennonite Church. 

Free Methodist Church. 

General Conference of 
Church. 

Holiness Methodist Church. 

International Church of the Foursquare 
Gospel. 

International Pentecostal Assemblies. 

Kansas Yearly Meeting of Friends. 

Mennonite Brethren Church. 

Midwest Congregational Christian Fellow- 
ship. 

Missionary Church. 

National Association of Free Will Baptiste. 

Ohio Yearly Meeting of Friends. 

Open Bible Standard Churches. 

Oregon Yearly Meeting of Friends. 

Pentecostal Church of Christ. 

Pentecostal Church of God. 

Pentecostal Evangelical Church, 

Pentecostal Holiness Church. 

Primitive Methodist Church. 

Reformed Presbyterian Church of North 
America. 

Rocky Mountain Yearly Meeting of 
Friends. 

United Fundamentalist Church 

Wesleyan Church. 

American Council of Christian Churches 
of California. 


The National Association of Evangeli- 
cals, representing 38,000 churches, has 
passed a resolution supporting House 
Joint Resolution 191. This is indicative 
of the broad support which my amend- 
ment is receiving among churches and 
church leaders. 

The resolution reads in part: 

Because the main purpose of this amend- 
ment has not been clearly understood, much 
confusion has arisen. The sole issue of this 
legislation is the exercise of freedom. It is 
not a question of whether people should or 
should not pray, or how they pray, but their 
freedom to pray. 

The Supreme Court has ruled out private 
or corporate prayer in public schools, even 
out of school hours with no school personnel 
involved with no còmpulsion on anyone. 

If enacted, the proposed amendment will 
restore the freedom of persons to pray in 
public places where appropriate, It will leave 
absolutely undisturbed the freedoms secured 
by the First Amendment and the entire Bill 
of Rights. 


I include the following: 
[From the CONGRESSIONAL RECORD, 
Oct. 1, 1971] 

STATEMENT OF CHURCHES AND RELIGIOUS 
ENTITIES IN SUPPORT OF THE PROPOSED 
CONSTITUTIONAL PRAYER AMENDMENT 
Mr. Wrtre. Mr. Speaker, recently, every 

Member of the House of Representatives 

received in the mail a “Statement of opposi- 

tion to proposed constitutional prayer 


the Brethren 
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amendments. It was also inserted in the 
CONGRESSIONAL Recorp on September 20, 
1971. The correspondence was signed by vari- 
ous religious groups and leaders and ex- 
pressed their opposition to House Joint Reso- 
lution 191, proposing an amendment to the 
Constitution of the United States with re- 
spect to the offering of prayer in public 
buildings. 

Many clergymen, religious entities, civic 
organizations wholeheartedly endorse a 
prayer amendment to the Constitution, An 
analysis of the broad based support for the 
prayer amendment is contained in a recent 
publication prepared by “Citizens for Public 
Prayer,” a nonsectarian, nonpartisan group. 
I commend this information to the Mem- 
bers for careful study. 

SUPPORT For CIVIL RIGHT OF FREE PRAYER 

Is NATIONWIDE 


One of the most wonderful aspects in the 
national drive to repeal the Supreme Court’s 
two tragic prayer-ban decisions (1962 and 
1963) is the survival of a massive public will 
for repeal, Despite the incredible silence of 
some so-called “religious leaders” and the 
open opposition of others, Americans every- 
where have persisted in their conviction that 
the Court was very seriously wrong and that 
only a radical reversal of its majority con- 
clusions can suffice to make safe again the 
civil right of public reverence in these 
United States, 

“Religious leaders” who oppose a carefully 
worded prayer amendment are in most cases, 
we are certain from our long experience of 
the situation, generals without armies. There 
are, however, a number of religious leaders 
and organizations which do support free 
prayer in our public schools. Among them: 

. Dr. Billy Graham. 

. Patrick Cardinal O’Boyle (DC). 

. The North Carolina Baptist Convention. 
. Bishop Fulton J. Sheen. 

. The National Council of Catholic Youth. 
. Professor Charles E. Rice (Notre Dame). 
. Very Rev. Theodore Hesburgh (Notre 

Dame). 

8. Nat, Association of Evangelicals. 

9. Orthodox Greek Diocese of N. America. 

10. Dioc. Council of Cath. Women (Pitts). 

11. Dioc. C. of Cath. Women (Worcester). 

12. Dioc. Council of Cath. Women (Buf- 
falo). 

13. Bishop Bernard J. Flanagan (Worces- 
ter). 

14, Daughters of Isabella (RC). 

Among other organizations supporting free 
prayer in public schools are: 

. The National JAYCEES. 

2. Veterans of Foreign Wars. 

. The American Legion. 

. The legislature of Massachusetts. 
. The legislature of Maryland. 

. The legislature of North Carolina. 
. The legislature of Louisiana. 

. Nat. Federation of GOP Women. 

. National Kiwanis. 

10. Nat. Conference of Mayors. 

11. Nat. Conference of Governors. 

Other indications of the massive public 
will for amendment are: 

1. In the first official referendum on school 
prayer, on the Maryland ballot in November 
of 1970, 73% voted for amendment despite 
the tacit opposition of a popular governor 
who was overwhelmingly reelected and the 
absence of any organized campaign to win 
votes. 

2. The latest Congressional poll of a home 
district on the subject of school prayer, an- 
nounced by Congressman J. Irving Whalley 
of Pennsylvania on 21 July 1971, shows 94% 
in favor of free school prayer. 

8. An Opinion Research national poll con- 
ducted for The Advocates TV program in 
January and February of 1971 shows upwards 
of 80% across America united in support of 
free school prayer, with majorities in each 
of the major faith groups. 


4. Polls by Gallup, Harris, “Good House- 
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Keeping” magazine, and numerous local and 
regional news media show, unanimously, a 
massive will for reversal of the Court. 

5. One Congressional staffer, from Con- 
necticut, told CPP that “in my eight years on 
the Hill, here, no subject has so motivated 
our district to political awareness as the sub- 
ject of free school prayer. Another, from 
Maine, told CPP that his office had received 
“an unprecedented volume of mail on this 
matter.” Senator Dirksen, who led the fight 
in the Senate at one point, described his mail 
as “king size.” 

Speaking to the Congressional First Friday 
Club in the Rayburn House Office Building 
on 10 September 1971, the National Co- 
ordinator of Citizens for Public Prayer, Rev. 
Robert G. Howes said in part: 

It has been said there is no power like 
the power of an idea whose time has come. 
We are convinced that the idea of a national 
rededication to the principles of our founda- 
tion has come and that no better means to 
assure this exists than through ratification of 
a peoples amendment for public prayer. 


[From the Congressional Record, Oct, 6, 1971] 


PRAYER AMENDMENT 

Mr. WYLIE. Mr. Speaker, I respectfully take 
issue with the statement issued by a group 
of church leaders and Congressmen that my 
amendment “would alter the Bill of Rights 
for the first time in the Nation’s history and 
would threaten religious freedom.” 

Sixteen amendments have been added to 
the Constitution since the adoption of the 
first 10 amendments. Each has been in the 
nature of a clarifying amendment as to basic 
fundamental rights. 

For 171 years constitutional lawyers and 
people across this great Nation alike thought 
the first amendment clause “Congress shall 
make no law respecting an establishment of 
religion” meant exactly that. It was under- 
stood that the establishment of a religion 
meant the setting up or recognition of a state 
church or the conferring upon one church 
special favors denied to others. The word 
religion presupposed, for constitutional pur- 
poses, that a belief in God was the common 
denominator of all religions. The first amend- 
ment was designed to compel neutrality 
among religious sects. It was never contem- 
plated that this clause would be tortured 
into compelling neutrality between religions 
which profess a faith in God and non-theistic 
religions or theism. 

How can the language of my amendment 
“legalize a kind of religion?” It specifically 
says nondenominational which means with- 
out reference to a particular religious faith 
or sect. 

In the Engel case, decided by the Supreme 
Court in 1962, the Court held: 

“State officials may not compose an official 
state prayer and require that it be recited 
in the public schools of the state at the be- 
ginning of each day—even if the prayer is 
denominationally neutral and pupils who 
wish to do so may remain silent or be ex- 
cused from the room while the prayer is be- 
ing recited. The prayer in question was ‘Al- 
mighty God, we acknowledge our dependence 
upon Thee, and we beg Thy blessings upon 
us, our parents, our teachers and our Coun- 
try" 

I think the decision was constitutionally 
wrong as an erroneous application of the 
doctrine of neutrality. The Court found the 
prayer to be denominationally neutral. In 
my judgment that meets the test of the 
establishment clause. 

In the Stein against Oshinsky decision in 
1965, the Supreme Court had a beautiful 
opportunity to clarify this whole situation. 
But, the court denied certiorari leaving the 
court of appeals’ decision to stand. There 
students had asked to be allowed to initiate 
a prayer period on their own for those who 
wished to participate. The principal refused. 
A group of parents brought action to enjoin 
school officials from preventing recitation of 
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prayers on the children’s initiation. The 
Court held: 

“The constitutional rights to free exercise 
of religion and to freedom of speech do not 
require a state to permit ‘student-initiated’ 
prayers in public schools; the Court of Ap- 
peals would direct judgment dismissing the 
complaint. The prayer they recited: ‘Thank 
you for the world so sweet, thank you for 
the food we eat, thank you for the birds 
that sing—thank you, God, for everything.” 

My amendment is clarifying in nature 
only and could not alter the meaning of the 
Bill of Rights one whit. 

Of course, prayers are being recited in 
schools across the Nation. They are being 
recited in schools in my district. But, the 
persons involved believe they are acting un- 
constitutionally in view of the Court deci- 
sions, My amendment would say that a recog- 
nition of a Supreme Deity is perfectly proper 
and is a basic constitutional right as the 
framers of the first amendment intended. 
If, as Bishop John Wesley Lord said, “vol- 
untary prayers may be said and are being 
said,” my amendment would say only that 
it is right and proper and his argument falls 
of its own weight. My amendment would 
only write into the Constitution a practice 
which he feels is proper according to the 
first amendment. How does that alter the 
Bill of Rights? 


[From the CONGRESSIONAL RECORD, 
Oct. 21, 1971] 


RETORT TO PRAYER AMENDMENT OPPOSITION 


Mr. WYLIE. Mr. Speaker, it is difficult 
for me to understand why certain ministers, 
of all people, are opposed to a constitutional 
amendment which would guarantee the right 
of prayer in public schools. Not all ministers 
are opposed to the amendment. I have re- 
ceived letters from many more than 38 who 
favor it. I do not question the sincerity nor 
the motives of those who oppose it, but I 
say unequivocally that they are misin- 
formed about the meaning of this amend- 
ment and are guilty of not recognizing that 
in a democracy, the people govern. They are 
in apparent total ignorance of the will of 
the majority of the people. The people of 
the United States are determined to have 
their way on this issue. 

On the one hand, it is suggested that the 
amendment would allow for no more than 
can be done now in public schools. If this 
be the case, then the amendment is needed 
to see that there is no further erosion of 
this basic fundamental right. On the other 
hand, opposition has been expressed that 
because of the separation of church and 
state argument prayer should not be allowed 
in schools. 

There has not been a single case decided 
since the Engel case in 1962 which has per- 
mitted any practice which would Indicate 
a tolerance toward voluntary prayer in pub- 
lic schools, In one case after another, stu- 
dents have been prevented from reading a 
voluntary prayer, from reading prayers from 
the CONGRESSIONAL RECORD, from singing the 
last verse of “America” because it mentions 
God, and—yes—even from saying the Pledge 
of Allegiance because of the phrase “one 
nation, under God.” 

In a democracy, the people govern. I noted 
in the CONGRESSIONAL RECORD for October 19, 
1971, a statement by the Honorable J. GLENN 
BEALL, JR., Senator from Maryland, in which 
he publishes the results of polls on this issue 
beginning in August 1962 through February 
1971. The results of these polls show that 
from 73 percent to 91.5 percent of the Amer- 
ican people overwhelmingly favor the civil 
right of free school prayer, depending on 
the form of the question. In my own home- 
town of Columbus, Ohio, said to be a typical 
American community, a poll taken by ABC- 
TV on this question revealed that 91.5 per- 
cent said prayer should be permitted in 
public schools. 

In the same edition of the CONGRESSIONAL 
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Recorp, Senator Hucu Scorr refers to a peti- 
tion containing signatures of 5,000 residents 
from Bedford, and Everett, Pa., in support of 
a proposed constitutional amendment to 
allow voluntary prayer and Bible reading in 
public schools. Senator SCOTT says: 

I was particularly heartened to learn that 
this wonderful expression of support was due 
in large part to the efforts of David Crawford, 
& 17-year-old student from Everett High 
School. 

The people of the United States are deter- 
mined to have their way on this issue as evi- 
denced by the thousands of letters and 
petitions which I have received in my office 
since I filed the discharge petition. 


[From the CONGRESSIONAL RECORD, 
Oct. 27, 1971] 


A PETITION FOR PUBLIC PRAYER 


Mr, WYLE. Mr. Speaker, this morning I 
received another petition for public prayer 
addressed to all U.S. Representatives. The 
petition states: 

We, the undesigned and deeply concerned 
citizens of the United States, in cooperation 
with Mrs. Ben Ruhblin’s Prayer Campaign 
Committee, prayerfully request that each 
Member of the U.S. House of Representatives 
vote for the Joint Resolution No. HJ. Res. 
191—authored by Congressman CHALMERS 
Wri, Republican of Ohio—on November 8, 
1971. This resolution proposes an amendment 
to the Constitution of the United States with 
respect to the offering of prayer in public 
buildings. 

The name and address of the organization 
circulating the petition is the Fort Wayne 
Bible College, 1025 West Rudisill Boulevard, 
Fort Wayne, Ind., and contains 321 names. 


[From the Congessional Record, Oct. 27, 1971] 


SCHOOL PRAYER ISSUE REKINDLED—SUPPORT 
Grows FOR CONSTITUTIONAL AMENDMENT 
Mr. Wy te. Mr. Speaker, letters have come 

in, in great volume from all over the United 

States in support of a constitutional amend- 

ment which would assure prayer in public 

schools. 

A headline appearing in the Arizona Re- 
public rather sums up public reaction. The 
headline read “School Prayer Issue Rekin- 
died—Support Grows for Constitutional 
Amendment.” 

Among the letters I have received is one 
from Miss Helen Chan, of Provincetown, 
Mass., which I hope all Members of Congress 
will read. It says a great deal. 

The letter follows: 

PROVINCETOWN, MASS., 
September 23, 1971. 

DEAR Mr. WYLIE: I listened to WEEI this 
past Thursday evening while you presented 
your program to reinstitute Prayer in school, 
and to several of the people who phoned. 
Por the time I could listen, it seemed that 
your cause was assailed by Devil’s Advocates, 
and not too much helped by what the Queen 
in Camelot referred to as “the simple peo- 
ple’—churched but not too well schooled. 
From what one hears on WEEI one has the 
suspicion that Boston abounds with just 
those two opposites. The well-intentioned 
but not too well informed, and the informed 
to a degree on the shallow, specious side; 
and not at all well intentioned. Too often 
the latter are fiendishly articulate. 

Falling somewhere between these two pre- 
vailing categories, I do want to assure you 
that your statistic of 80 per cent on the side 
of Prayers again would include many like 
myself; not reached by polls, not given to 
loud acclaiming over the phone. There must 
be many such; quiet, inclined to be devout, 
often unchurched, and therefore all the more 
aware that religion is not so much a mat- 
ter of a service on Sunday as a constant, 
daily effort to “Do unto others .. .” plus & 
realistic awareness of our dependence on the 
Grace of a Supreme Diety, and full hearted 
gratitude for help and blessings bestowed 
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. . . if we are but humble enough to notice 
them. I might add that in my own case I 
suffer a sense of shame for living in a country 
which makes sure God is mentioned on our 
money, calls on Him in times of war, but will 
not allow Him in the schools where the 
children are! 

The minister-school-teacher struck me as 
so typical of the type of mind that thinks it 
thinks, and can be so all-fired glib and con- 
fident. Of such are school teachers who turn 
off the Young in droves! They are much 
aware that there is more in the Reality of 
Life than meets the eye. He mentioned 
something about there being far more com- 
pelling issues for a Congressman to busy 
himself about. As if there could be anything 
more compelling than an abiding realization 
that this Universe did not just happen: out 
of chaos it was Created. Scientists of any 
‘true stature are aware of the marvel of intri- 
cate symbiosis that is the evolutionary proc- 
ess. Teilhard de Chardin, the mystic- 
paleontologist, made it all clear in his “The 
Phenomenon of Man.” This is the man the 
serious Young are reading! 

There is one point that is rarely touched 
on in this prime need to bear witness to 
Faith in God... Jehovah ... Buddha .. 
Krishna .. Mohammed... which ever the 
many names of the All Pervading Creative 
Force. And that is in this objection that all 
such teaching, praying, bearing witness, 
“should” go on at home or in churches. 

The stark fact is that in these materialis- 
tic, technocratic, hedonistic times there is 
no such teaching by the parents who are 
equally remiss in sending their children to 
church. Very much then, if ft is not offered 
at all in the schools, there will never be, 
anywhere in all their formative years, that 
guiding influence that makes children aware 
of the Reality behind all being. To have the 
spiritual aspects of our nature totally ne- 
glected is worse than any crippling, any 
deprivation, any disadvantaging. Every last 
one of us needs constantly to be reminded 
of our Source. One thing is certain, if we 
have not the saving grace of gratitude in us 
for Life itself, we can not have it for par- 
ents, country . . . which means no capacity 
for kindness, love, loyalty . . . all the attri- 
butes that are part of our own evolution 
from animal to man to our destiny: Divinity. 

God Bless! 
HELEN CHAN. 


[From the Congressional Record, 
Oct. 27, 1971] 


PRAYER AMENDMENT 


Mr. WYLIE. Mr. Speaker, a recent letter 
written by the Honorable JoHn E. Hunt to 
Rey. M. M. Billman in his district eloquently 
states some of the merits and reasons in 
favor of the amendment which would per- 
mit nondenominational prayer in public 
schools. I commend this letter to my col- 
leagues’ attention: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 22, 1971. 
Rey. M. M. BILLMAN, 
Camden, NJ. 

DEAR REVEREND BILLMAN: This will ac- 
knowledge the materials you sent opposing 
the proposed amendment to the Constitution 
that would permit the recitation of volun- 
tary, nondenominational prayer in the pub- 
le schools, 

I would first point out that I am a sponsor 
of such a proposal and I did sign the petition 
to discharge the House Judiciary Committee 
from further consideration of the legislation. 
In consideration of the broad and unre- 
stricted religious freedom we enjoy and our 
religious heritage, I find it difficult to believe 
that “separation of church and state” was 
intended to mean that our children could not 
participate in voluntary prayer exercises in 
school. I am not troubled by the Supreme 
Court decisions which say that no official, 
governmental body can formulate and dictate 
any particular prayer that might be observed, 
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but I find the Court’s construction of “state 
neutrality” more than strained when stu- 
dents are forbidden to voluntarily assemble 
on school grounds, prior to regular school 
hours, to participate in a reading of the daily 
prayer that appears in the Congressional 
Record. 

It is stated in one of the enclosures you 
sent that “These factors combine to operate 
with indirect coercive force on young and 
impressionable children to induce them to 
take part in these exercises, despite a free- 
dom to be excused from Participation.” It is 
these same young and impressionable chil- 
dren who, I believe, in the absence of the 
right insured by the proposed amendment, 
will have indelibly etched in their minds the 
hyprocisy of an adult world, observing daily 
prayer in its highest institutions of govern- 
ment, that denies its youth of the opportu- 
nity to participate in this same type of ob- 
servance. The young as well as a large number 
of responsible adult citizens have been unable 
to grasp the subtle distinctions if, in fact, 
there are any of substance. 

The Constitution provides for amendments 
and, as you are well aware, the process is 
very tedious. Even should the proposed 
amendment be approved by a two-thirds 
vote of both the House and Senate, it would 
then have to be ratified by three-quarters of 
the State legislatures. I have no hesitation in 
expressing my belief that the controversy 
that was stirred in this field by the U.S. 
Supreme Court, revived repeatedly as school 
boards, States, churches, and lower courts 
strain with a myriad of interpretations of 
the Supreme Court’s intent, more than jus- 
tify taking the debate to the people and to 
the State legislatures which represent them. 
If it is feared that the proposed amendment 
will eventually result in widespread, acri- 
monious controversy and litigation—as the 
statement you enclosed indicates—my greater 
fear is that the evil that has pursued the 
confusion emanating from the Supreme 
Court’s prayer decisions might go unchecked. 

I have confidence in the constitutional 
amendment process and its safeguards 
against hasty action, At the same time, I 
have great faith in the ability of our people 
to meet the challenge of intelligent debate 
on the issues and to decide wisely. It is ap- 
parent that the religious leaders who now 
oppose this move are the prophetic generals 
without their armies. They have failed to al- 
leviate the widespread disagreement with the 
Supreme Court’s interpretations of the First 
Amendment which they (religious leaders) 
believe is the product of misunderstanding. 
It is indeed ironic that almost 10 years after 
the Supreme Court's first prayer decision, it 
was not until Congressman Wylie’s discharge 
petition was signed by the requisite number 
of 218 Members on September 21, 1971, that 
I received the very first repudiations of the 
proposed amendment from scattered mem- 
bers of the clergy. Frankly, I am not swayed 
in my belief that the debate on the Prayer 
Amendment should now be taken to the peo- 
ple, and that will be accomplished by the 
submission of the amendment to the State 
legislatures upon the approval of two-thirds 
of the Members of the House and Senate. 

Sincerely yours, 
JOHN E. HUNT, 
Member of Congress. 


[From the CONGRESSIONAL RECORD, 
Oct. 27, 1971] 
MORE SUPPORT FOR WYLIE PRAYER AMENDMENT 


Mr, Hunt. Mr. Speaker, indicative of the 
widespread support of the so-called 
Wylie resolution—proposing a constitutional 
amendment to permit the recitation of vol- 
untary, nondenominational prayer in public 
buildings—I would like to call to the atten- 
tion of my colleagues the resolution recently 
adopted by the messengers of the Garden 
State Fellowship of Regular Baptist Churches 
at their annual meeting. 


The Garden State Fellowship, inciden- 
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tally, is the New Jersey State Fellowship in 
association with the General Association of 
Regular Baptist Churches located in Des 
Plaines, Ill. The latter consists of 1,450 local 
Baptist Churches which believe in the Bible 
and teach that salvation is by faith in Jesus 
Christ as the Personal Savior. The Garden 
State Fellowship consists of about 45 local 
Baptist Churches throughout the State of 
New Jersey. 
The resolution follows: 


RESOLUTION 


Whereas, there is at present a Bill before 
the United States House of Representatives 
to provide for a Constitutional Amendment 
allowing resumption of prayer in the public 
schools of our land, and 

Whereas, we have always lamented the re- 
moval of prayer and Bible reading from our 
schools, therefore, be it 

Resolved, that we, the Messengers of the 
Churches in fellowship with the Garden State 
Fellowship of Regular Baptist Churches, 
meeting at Caldwell, New Jersey, on this 28th 
Day of September, 1971, call upon the legisla- 
tors in the United States House of Repre- 
sentatives, and, pending passage by that 
body, those in the United States Senate, 
from our State, to vote for the proposed 
amendment to the Constitution of the United 
States, and, be it further 

Resolved, that we commend Representative 
Wylie and others who support the Bill for 
their interest and leadership in promoting 
the return of prayer to our schools, and, be it 
further 

Resolved, that we call upon those legis- 
lators who are in favor of the return of 
prayer to our schools to press also for the 
return of the Bible to our public schools, 
especially in these days of youthful rebellion, 
which we believe is directly traceable to the 
removal of prayer and Bible reading from 
the schools of our land, and that we pledge 
to such legislators our prayers and support 
in this vital undertaking. 

[From the CONGRESSIONAL RECORD, 
Oct. 28, 1971] 


NATIONWIDE SUPPORT FOR PRAYER AMENDMENT 


Mr. WYLIE. Mr. Speaker, several hundred 
letters have come into my office recently 
supporting House Joint Resolution 191, the 
amendment to permit nondenominational 
prayer in public schools. Four deserve to be 
given special attention because they demon- 
strate support among church leaders and 
public school officials. 

The first letter is from the members of the 
Town Hill Methodist Church in Pennsylvania 
and is accompanied by a petition supporting 
nondenominational prayer in public schools. 
The second is from a Lutheran pastor in 
Toledo, Ohio, indicating his support and the 
support of his congregation for the amend- 
ment. 

The third letter is from a retired professor 
of philosophy and religion. Enclosed with it 
is a statement, adopted by the Presbytery of 
Shenango which reflects my own views on 
this issue. 

The fourth letter is in the form of a resolu- 
tion adopted by the school committee of 
Cambridge, Mass., the governing body of the 
public school system of the city of Cam- 
bridge, endorsing this amendment. 

The letters follow: 

THE TOWN HILL 
UNITED METHODIST CHURCH, 
Shickshinny, Pa., October 18, 1971. 
The Hon. CHALMERS P. WYLIE, 
House of Representatives, 
House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN WrLre: The enclosed 
petitions were signed by adult members of 
The Town Hill United Methodist Church 
seeking to voice their opinion in favor of res- 
toration of non-denominational prayers to 
the public schools of this country. 

We are aware that many church leaders 
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professing to represent us are in opposition 
to this matter, therefore, we desire to voice 
our own opinion. 

Thank you for taking the time to review 
the letter and our petitions, and we trust 
that you will give due consideration to them. 

Sincerely, 
WILLIAM L, PRICE. 

Goop SHEPHERD LUTHERAN CHURCH, 

Toledo, Ohio, October 19, 1971. 
Hon CHALMERS P. WYLIE, 
Washington, D.C. 

Deak Mr. WYLIE: You have our whole- 
hearted endorsement in proposing the prayer 
amendment to the U.S. Constitution. It is 
high time that we as Christians speak up for 
our rights and privileges and promote that 
which has made us a great Nation, a trust in 
God. It is through prayer that we approach 
the guiding hand of God for our Nation. 

I want you to know that the majority of 
my congregation does not agree with the 
objection raised by an official of the Lutheran 
Council in the U.S.A. Whoever it is has 
strictly spoken for himself and not by a 
popular vote of the congregations of the 
church body. 

We lend you our support and our prayers. 

Yours on the upward trail in Christ, 
O. H. BERTRAM. 
Grove Crry COLLEGE, 
Grove City, Pa., October 21, 1971. 
Hon. CHALMERS P. WYLIE, 
Member of Congress, House Office Building, 
Washington, D.C. 

Dear Sm: According to the newspaper you 
said in reference to recent statements by 
some top church officials opposing the prayer 
amendment, “Some of the ministers are giv- 
ing me a little bit of a problem”. 

The enclosed statement, adopted by our 
Presbytery in 1964, should reassure you that 
many of us as well as laymen are solidly 
behind you. We are glad you are sponsoring 
the amendment. You are doing the country 
a distinct service. 

Faithfully yours, 
PETER H. MONSMA. 
A STATEMENT ON THE RELATION OF CHURCH 
AND STATE AND OF RELIGION AND EDUCA- 
TION* 


Though our opinions differ concerning 
both the legality and the desirability of 
classroom religious programs in the public 
schools, we, the members of the Presbytery 
of Shenango of the United Presbyterian 
Church in the United States of America, feel 
impelled to register our concern lest recent 
Supreme Court rulings prohibiting States 
from ordering such practices be interpreted— 
by the Court or by others—as favoring a sec- 
ular philosophy of government which is fn- 
herently hostile to theistic attitudes and 
practices. 

We wish to reaffirm the historic position of 
our nation and of our church with regard to 
separation of church and state as organized 
institutions of society. We do not believe 
there should be an interlocking of church 
and state governments, nor dominance of 
either by the other, nor the granting by the 
state of official sanction or standing to any 
religious group. But we do not believe such 
separation of church and state demands a 
secular attitude or position on the part of the 
government in its own activities; nor do we 
believe that the establishment clause of the 
First Amendment to our Constitution means 
to rule out theistic attitudes and positions 
in favor of secular ones on the part of the 
government. 

As the Presbytery sees it, from the days of 
the Founding Fathers a distinction has been 
assumed between an establishment of re- 
ligion by the government for the private lives 


*Adopted by the Presbytery of Shenango 
at its meeting in New Castle, Pa., January 
28, 1964. 
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of its citizens and the religious character of 
its own activities. This seems clear from the 
Declaration of Independence, in which our 
forefathers appealed to the Supreme Judge 
of the world for the rectitude of their inten- 
tions, as well as from such legislative actions 
as the adoption of a theistic national an- 
them, the ordering of a theistic motto on our 
coins, and the theistic amendment of the 
pledge of allegiance to the flag. It is also 
clear from such appeals to God for assist- 
ance, guidance, and blessing as all our Presi- 
dents have made upon assuming office, from 
the annual Thanksgiving Day Proclamation, 
and many religiously inspired declarations 
and actions by government officials across 
the years. 

In this connection, the Presbytery believes 
Mr. Justice Stewart correctly distinguishes 
between the established churches in six- 
teenth century England and eighteenth cen- 
tury America and the religious tradition of 
our people, reflected in countless practices of 
the institutions and officials of our govern- 
ment. The quarrels over the Book of Com- 
mon Prayer in England and the history of 
the early establishment of an official church 
in our own States were instances of the gov- 
ernment extending its functions to organized 
religion in a state or nation and prescribing 
features of it, not instances of the govern- 
ment’s own religious position and observ- 
ances in other functions and pursuits rec- 
ognized as properly within its province. 

We would further observe that though a 
government can maintain a position of neu- 
trality in its dealings with religious move- 
ments and organizations, it can hardly be 
religiously neutral in its own sponsored ac- 
tivities. This seems especially true in the 
field of education. It is true, “worldly wis- 
dom” in the sense of prudence and the mas- 
tery of various arts and sciences can be 
taught without specific religious implica- 
tions. But when questions concerning the 
justification of moral principles, the nature 
of truth, and the explanation of existence 
arise, education enters the sphere of philoso- 
phy and religion, and here answers are in- 
escapably placed in either a theistic, a skepti- 
cal, or a non-theistic framework. Obviously 
none of these answers can properly be de- 
scribed as "neutral", for the first affirms, 
the second questions, and the third slights 
or denies the relevance God has to life’s be- 
ginning and to its meaning, goals, and 
values. 

For the government through its schools to 
foster a skeptical or a non-theistic world 
view is to counteract our traditional faith 
and hence to undermine the moral and spirit- 
ual foundations upon which this nation was 
established. A broad theism may not be an 
adequate religion, but it is basic and 
important. 

While as a Presbytery we stand opposed to 
narrowly sectarian teaching in our public 
schools, we do not believe that the reverent 
faith in a Supreme Being that has prevailed 
in our nation and its schools in the past 
should be illegalized and replaced by a non- 
theistic or a skeptical point of view. This 
would, to a marked degree, deprive the vast 
majority of our citizens of the free exercise of 
their religion and militate against the faith 
that as none other will prepare our children 
to live their lives effectively and well in a 
free land and to transmit their heritage un- 
impaired to posterity. 

Our late President, John F. Kennedy, on 
the fateful day of his assassination, was to 
have delivered an address concluding with 
the Biblical admonition (also quoted by Ben- 
jamin Franklin at the Constitutional Con- 
vention in Philadelphia), “Except the Lord 
build the house, they labor in vain that build 
it: except the Lord keep the city, the watch- 
man waketh but in vain” (Psalm 127:1). The 
distinguished historian Arnold J. Toynbee 
has observed that this verse succinctly sum- 
marizes the history of civilization. It is in- 
deed a matter of record that the pathway of 
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history is strewn with the wreckage of those 
nations which have ignored its warning. 
SCHOOL COMMITTEE, 
Cambridge, Mass., October 19, 1971. 
Resolved: That the School Committee go 
on record as endorsing a bill introduced in 
the United States Congress by Representa- 
tive Chalmers P. Wylie (R. Ohio) calling for 
a “Constitutional change to allow non- 
denominational prayer in public places such 
as schools.” 
A true copy. 
Attest: 
JOHN R. MCCARTHY, 
Temporay Secretary of the School 
Committee. 
LET Us Pray—AN AMENDMENT TO THE 
CoNSTITUTION 


Mr. WYLIE. Mr. Speaker, since becoming 
involved in the school prayer issue, I have 
read voluminous amounts of material on the 
subject. The most meaningful and persus- 
sive arguments for me in favor of a constitu- 
tional amendment were presented in the Law 
Review article written by Charles E. Rice, 
Professor of Law, Notre Dame Law School, 
University of Notre Dame. 

I especially urge my colleagues in the 
House to read it. Whether you agree with it 
or not, I think you will all concur that 
Professor Rice has written a very scholarly 
review which deserves thoughtful appraisal. 

The article follows: 

Let Us Pray—AN AMENDMENT TO THE 

CONSTITUTION 


(By Charles E. Rice) 
CONSTITUTIONALITY 


The school prayer decisions were wrongly 
decided as a matter of constitutional law. 
Their basic fallacy lies in the Court's er- 
roneous construction of the doctrine of 
neutrality which is implicit in the estab- 
lishment clause of the first amendment. 


That clause reads simply, “Congress shall 
make no law respecting an establishment 


of religion. . . .” It was undeniably under- 
stood by its framers that establishment of 
religion “meant the setting up or recogni- 
tion of a state church, or at least the con- 
ferring upon one church of special favors 
and advantages which are denied to oth- 
ers.”? The motive for the enactment of 
the clause was, in the words of James Madi- 
son during a debate in the first Congress, 
that “the people feared one sect might 
obtain a preeminence, or two combine to- 
gether, and establish a religion to which 
they would compel others to conform." € 
The goal, in a word, was to achieve govern- 
mental neutrality among religions. The 
word “religion,” however, for constitutional 
purposes, presupposed that a belief in God 
was the common denominator of all reli- 
gions. As the Supreme Court stated in 1890, 
“the term ‘religion’ has reference to one’s 
views of his relations to his Creator, and to 
the obligations they impose of reverence for 
his being and character, and of obedience 
to his will.”* The establishment clause, 
therefore, was more precisely designed to 
ensure governmental neutrality among re- 
ligious sects professing a belief in God. 
It was never meant to compel neutrality on 
the part of government as between those 
religions that profess a belief in God and 
those that do not, i.e., between theistic and 
non-theistic religions. In the words of Mr. 
Justice Story, who served on the Supreme 
Court from 1811 to 1845, and who was him- 
self a leading Unitarian: 

Probably at the time of the adoption of 
the constitution, and of the first amendment 
to it... the general if not the universal 
sentiment in America was, that Christianity 
ought to receive encouragement from the 
state so far as was not incompatible with 
the private rights of conscience and the free- 
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dom of religious worship. An attempt to level 
all religions, and to make it a matter of state 
policy to hold all in utter indifference, would 
have created universal disapprobation, if not 
universal indignation. 

The real object of the amendment was not 
to countenance, much less to advance, 
Mahometanism, or Judaism, or infidelity, by 
prostrating Christianity; but to exclude all 
rivalry among Christian sects, and to prevent 
any national ecclesiastical establishment 
which should give to a hierarchy the ex- 
clusive patronage of the national govern- 
ment. 

It was in the light of this understanding 
that the Supreme Court properly affirmed, 
in 1892, that “this is a Christian nation.” 5 

This background, of course, must be con- 
sidered in conjunction with its complement 
in the first amendment, the free exercise 
clause. Together, the two clauses read: 
“Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. . . .” The free exercise 
clause has always protected the believer and 
non-believer alike against any coercion to 
believe in, or disbelieve, any religion. But the 
establishment clause, at the same time, sanc- 
tioned a governmental hospitality toward, 
and impartial encouragement of theistic re- 
ligions. 

All this, however, has now been changed. 
In the 1961 case of Torcaso v. Watkins,‘ the 
Supreme Court invalidated a provision of the 
constitution of Maryland requiring a state 
employee to declare his belief in God. The 
test, said Mr. Justice Black speaking for the 
Court, unconstitutionally invaded the em- 
ployees’ “freedom of belief and religion. ...”7 
The requirement was invalid because “the 
power and authority of the State of Mary- 
land thus is put on the side of one particular 
sort of believers—those who are willing to 
say they believe in the existence of God.” # 
The Court then emphasized the right of non- 
theistic beliefs to protection as religions. 

We repeat and again reaffirm that neither 
a State nor the Federal Government can con- 
stitutionally force a person “to profess a 
belief or disbelief in any religion.” Neither 
can constitutionally pass laws or impose re- 
quirements which aid all religions as against 
non-believers, and neither can aid those re- 
ligions based on a belief in the existence of 
God as against those religions founded on 
different beliejs.° (Emphasis added.) 

Appended to the last quoted clause was a 
footnote specifying that: 

“Among religions in this country which do 
not teach what would generally be considered 
a belief in the existence of God are Buddhism 
Taoism, Ethical Culture, Secular Humanism 
and others.” 1° 

In view of this holding, it may now be said 
that there are two general types of religions 
entitied to the protection of the first amend- 
ment. On the one hand are those which pro- 
fess a belief in God. For purposes of discus- 
sion, let us call them theistic, and for anal- 
ysis we shall include therein both deistic and 
theistic beliefs in God with their variant in- 
terpretations of the nature of God and his 
providence, On the other hand are those non- 
theistic religions described in Mr. Justice 
Black's footnote in the Torcaso case. Of the 
four he mentioned, the two most important 
in contemporary terms are Ethical Culture 
and Secular Humanism, both of which may 
be called non-theistic religions in that they 
do not affirm the existence of God. It is rea- 
sonable also to include atheism and agnos- 
ticism, whether organized or unorganized, 
within the broad Torcaso description of non- 
theistic religions, since both are compatible 
with Ethical Culture and Secular Humanism. 

It was difficult to tell whether the Court 
in Torcaso rested its decision upon the estab- 
lishment clause or the free exercise clause, 
although it is more likely that it was the 
latter. In either event, today the Supreme 
Court has removed all doubt that the broad 
definition of religion applies to the establish- 
ment clause. The Court in the 1963 school 
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prayer decision, which was based on the es- 
tablishment clause, quoted approvingly the 
principle laid down in the Torcaso case, that 
neither a state nor the federal government 
“can constitutionally pass laws or impose 
requirements which aid all religions as 
against non-believers, and neither can aid 
those religions based on a belief in the exist- 
ence of God as against those religions 
founded on different beliefs.” The Court 
has now ordained, therefore, through its mis- 
construction of the establishment clause, 
that the government is required to be neutral 
as between the two great classes of religions, 
the theistic and the non-theistic. 

When this erroneously imposed neutrality 
is coupled with the Court's tendency to view 
the first amendment in rigorously absolute 
terms, one is drawn to the conclusion that 
the new interpretation would plainly inter- 
dict a governmental affirmation that there 
is, indeed, as the Declaration of Independence 
affirms, a “Creator,” a “Supreme Judge of 
the World.” Thus it is that Mr. Justice Bren- 
nan, in his extensive concurring opinion in 
the 1963 prayer case, in which opinion he 
probed the consequences of the Court's rul- 
ing, could bring himself to observe that the 
words “under God” in the pledge of allegiance 
are not necessarily unconstitutional only be- 
cause they “may merely recognize the his- 
torical fact that our Nation (was believed) 
to have been founded ‘under God’”™ (em- 
phasis added). Presumably, if the words 
were construed as a present affirmation of 
truth, rather than a rote commemoration of 
a historical fact (or curiosity), they would 
be unconstitutional. 

Actions or proceedings have been instituted 
to remove those words from the pledge, to 
invalidate governmentally-paid chaplaincies 
in the military services and prisons, to strike 
down the tax privileges enjoyed by religious 
organizations, and to eliminate other re- 
maining public evidences that this is a na- 
tion which subordinates itself to God. The 
free-exercise-clause rights of prisoners and 
military personnel could well be violated un- 
less the government, as the Schempp Court 
noted, “permits voluntary religious services 
to be conducted with the use of government 
facilities. .. .’"% (Emphasis added.) It may 
not be rash to note that the Court's reference 
only to “government facilities” leaves clouded 
the constitutional future of chaplains them- 
selves on the government payroll. Similarly, 
the religious tax privileges in question apply 
to the purely religious activities of churches 
as well as to those activities, such as teach- 
ing mathematics in parochial schools, which 
serve a valid secular purpose. The tax priv- 
ileges are, it as fair to say, in serious jeopardy 
of at least partial invalidation. 

Given the proclivity of the current mem- 
bers of the Supreme Court to adhere tena- 
ciously to thelr own abstractions (which in 
religion cases have generally been born in 
gratutious and self-generated obiter dicta 
in the Court’s own opinions), and given the 
Sweeping character of those reigning ab- 
stractions, we may fairly expect the mani- 
festations of our religious heritage in public 
life to be eliminated, singly but inexorably, 
by judicial decree. Only a constitutional 
amendment can be counted upon to check 
the trend, for the notion of judicial self- 
restraint seems to have fallen out of favor 
among the majority of the Court. 

The objection is sometimes made that, if 
prayer is permitted in schools or other pub- 
lic activities, the practices will inevitably de- 
teriorate into a rampant sectarianism in 
which, for example, a communal rosary in 
public school would become the order of 
the day in a district where Roman Catholics 
predominate. There are ample safeguards 
against such excess. For one thing, the com- 
mon sense and good faith of the people in- 
volved at the local level can usually be 
counted upon to prevent the observances 
from being carried to a sectarian extreme. 
If, however, the problem actually does arise, 
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and, judging from experience, it will arise 
infrequently if at all, the state and federal 
courts should deal with it on a case-by-case 
basis. But in so doing, the courts ought to 
afford a greater latitude to the local govern- 
ments to solve the problem than they are 
now given. At what point are the courts to 
intervene? In terms of the establishment 
clause, such things as the communal rosary 
ought to be prohibited as overly sectarian. 
The Lord’s Prayer and Scripture reading, 
however, ought to be allowed, in view of our 
history and tradition. Also, if the case should 
ever occur, a mere devotional reading from 
the Koran, in a public school in which 
Moslems predominate, should be allowed, in 
deference to the federal character of our 
government and the general practical wis- 
dom of local control. 

Operating under the free exercise clause, 
the courts should invalidate a local practice 
only when there is actual coercion upon 
children to participate. In this context, mere 
embarrassment ought not to be considered 
such coercion, so long as scrupulous efforts 
are made by the authorities to minimize 
such embarrassment. 

In fact, a proper deference by the Supreme 
Court to the concept of federalism and a 
healthy respect by the Court for the fairness 
and capacity of local governments would 
serve to restore a proper balance in this 
area. The Supreme Court of the United 
States is ill equipped to rule in a matter 
such as this by uniform, centralized decree. 
It is not, as has often been said, a “Supreme 
School Board.” Nor should it be. 

Some opponents of an amendment main- 
tain that the inclusion of prayers in a public 
school necessarily violates the free exercise 
of religion by children and their parents, 
who do not believe in God. There are four 
weaknesses in that argument. First, in none 
of the cases in question was any child ac- 
tually coerced to do or say anything, and the 
right of non-participation was scrupulously 
preserved. Second, the Supreme Court did 
not decide the cases on the free exercise 
basis, but rather under the establishment 
clause, and it is upon the Court's interpre- 
tation of the latter clause that approval or 
disapproval of the rulings ought to be based. 
Third, even if we do consider the free exer- 
cise question, the dictates of common sense 
are persuasive. Dean Erwin N. Griswold of 
Howard Law School said it this way in a 
passage that is worth quoting at length: 

Let us consider the Jewish child, or the 
Catholic child, or the nonbeliever, or the 
Congregationist, or the Quaker. He, either 
alone, or with a few or many others of his 
views, attends a public school, whose School 
District, by local action, has prescribed the 
Regents’ prayer. When the prayer is recited, 
if this child or his parents feel that he can- 
not participate, he may stand or sit, in re- 
spectful attention, while the other children 
take part in the ceremony. Or he may leave 
the room. It is said that this is bad, because 
it sets him apart from other children. It is 
even said that there is an element of com- 
pulsion in this—what the Supreme Court 
has called an ‘indirect coercive pressure upon 
religious minorities to conform.’ But is this 
the way it should be looked at? The child of 
a nonconforming or minority group is, to be 
sure, different in his beliefs. That is what it 
means to be a member of a minority. Is it 
not desirable, and educational, for him to 
learn and observe this, in the atmosphere of 
the school—not so much that he is dif- 
ferent, as that other children are different 
from him? And is it not desirable that, at 
the same time, he experiences and learns 
the fact that his difference is tolerated and 
accepted? No compulsion is put upon him, 
He need not participate. But he, too, has 
the opportunity to be tolerant. He allows the 
majority of the group to follow their own 
tradition, perhaps, coming to understand 
and to respect what they feel is significant 
to them. 

Is his not a useful and valuable and edu- 
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cational and, indeed, a spiritual experience 
for the children of what I have called the 
majority group? They experience the values 
of their own culture; but they also see that 
there are others who do not accept those 
values, and that they are wholly tolerated 
in their nonacceptance. Learning tolerance 
for other persons, no matter how different, 
and respect for their beliefs, may be an 
important part of American education, and 
wholly consistent with the First Amend- 
ment. I hazard the thought that no one 
would think otherwise were it not for par- 
ents who take an absolutist approach to 
the problem, perhaps encouraged by the 
absolutist expressions of Justices of the Su- 
preme Court, on and off the bench.” 

The fourth fallacy in the free exercise ob- 
jection to an amendment is that the ob- 
jection overlooks the right of the majority 
of citizens to the free exercise of their re- 
ligion. Strict neutrality between theism and 
nontheism, as broadly defined by the Su- 
preme Court, is not attainable. When public 
officials, including school teachers, are com- 
pelled to suspend judgment in the course 
of their official activities on the question of 
whether there is a God, the effect is an offi- 
cial adoption to that extent of the agnostic 
approach, Parents and children who believe 
in God may properly ask why those children 
must attend a public school where, over 
their objection, the basic question of God's 
existence is treated in an agnostic way which 
is Incompatible with, and offensive to, their 
beliefs and the basic theistic tenets upon 
which the Republic was nurtured. 

In short, there can be no governmental 
neutrality between theistic and non-theistic 
religions in terms of the establishment 
clause. The perpetual suspension of judg- 
ment enjoined by the Court on the part of 
government as to whether there is a God is 
in reality a mere replacement of the tradi- 
tional and proper theistic affirmation by a 
new, non-theistic orthodoxy of agnosticism— 
a public agnosticism which will, if embedded 
in our law, spawn a public policy of affirma- 
tive and militant secularism. 

PRACTICAL BENEFIT 


A brief comment is in order on the practical 
benefit to be derived from a favorable resolu- 
tion of the amendment question. The issue is, 
essentially, “can government constitution- 
ally recognize that there is a God?” Implicit 
in such recognition is an affirmation that 
there is a standard of right and wrong higher 
than the state itself. The child who routinely 
sees the agents of the government, be they 
teachers or presidents, affirm the existence 
and supremacy of God and His law over all 
is less likely to follow the demagogue who 
asserts for the state, and for himself as its 
oracle, the final power to ordain what is right 
and wrong in a matter of public or private 
morality. Moreover, an inculcation of mere 
ethical values without reference to their 
divine source cannot serve this purpose as 
well as an assertion of the supremacy of an 
unchanging lawgiver. For, if ethical precepts 
arise from some non-divine source such as 
the Constitution, a consensus or a social con- 
tract, then they can be subject to change or 
disregard by a totalitarian state or by a 
modern democracy enjoying the assent of 
a majority of its citizens. If we are to pre- 
serve the limited government that is the hall- 
mark of American constitutionalism, we can 
hardly disregard the lesson of history that a 
strong assurance against governmental abuse 
is a citizenry devoted to ultimate values 
transcending the changing will of the state. 
It is surprising, and disappointing that some 
Catholic opponents of a prayer amendment 
have not addressed themselves to this ques- 
tion of the necessity of a frank acknowledge- 
ment by the state of the existence of a divine 
standard higher than itself. On Thomas Jef- 
ferson’s Memorial there is inscribed his ques- 
tioning warning: “God Who gave us life gave 
us liberty. Can the liberties of a nation be 
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secure when we have removed a conviction 
that these liberties are the gift of God?” 

In recent decades the schools of America 
have retreated from the unapologetic incul- 
cation of love for God and country. Perhaps 
coincidentally, the educational philosophy of 
permissiveness gained supremacy during the 
same period. Today we are confronted with 
juvenile disciplinary problems of umprece- 
dented magnitude. It is fair to say that the 
restoration and advancement of character 
will be furthered by teaching our children 
that there is indeed a “law of Nature and of 
Nature’s God,” which enjoins upon them 
a rejection of vagrant self-indulgence in 
favor of an ordered pursuit of a higher good. 
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{From the CONGRESSIONAL RECORD, 
Oct, 29, 1971] 


SCHOOL PRAYER Is HISTORICAL 


Mr. WyLwœ. Mr. Speaker, on October 25, 
1971, I received from Mr. George W. Arch- 
ambo, of Mount Pleasant, S.C., correspond- 
ence concerning House Joint Resolution 191. 

This correspondence deals with the history 
surrounding the adoption of the first amend- 
ment provision on freedom of religion and I 
commend it to the attention of my col- 
leagues: 

MOUNT PLEASANT, S.C., 
October 25, 1971. 
Representative CHALMERS P. WYLIE, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: I am sorry that I was 
not aware of your fight to put prayer back in 
school. As it is, Lam attempting to contribute 
a little information, which I hope may be 
useful. The enclosure should speak for itself, 
and more in this letter. 

In an old history book: Eggleston, Edward, 
A History of the United States and Its People; 
ca, 1890 (title page missing), p. 200: 

“Before the Revolution, the Episcopal 
Church of England was established in the 
Southern Colonies, while the Congregational 
churches were supported by law in all the 
New England colonies except Rhode Island. 
During the Revolution, Thomas Jefferson 
led a movement in favor of religious freedom. 
Now there is no religious establishment in 
any part of the country, but all are free to 
worship in their own way. The Constitution 
provides that Congress shall not interfere 
with religious freedom... .” 

The U.S. Supreme Court removed prayer 
and Bible reading from the public schools at 
the urgency of an atheist. Yet, this decision 
should not have been made, if the Supreme 
Court had considered the situation properly. 

The above quote from Eggleston's history 
book shows that Jefferson led in a movement 
for religious freedom; and “the Constitution 
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provides that Congress shall not interfere 
with religious freedom.” 

“Article I. Congress shall make no law re- 
specting an establishment of religion. .. .” 
The question is, “Why?” Why should such a 
thought have occurred in the mind of Jef- 
ferson? Simple. 

Religious conditions today are similar, but 
probably less so, than they were some two 
hundred years ago. In most Latin countries 
the national religion is Roman Catholic. In 
most North European countries the national 
religion is Lutheran. In England the na- 
tional religion is Episcopal; in Scotland the 
national religion was Presbyterlan. In other 
countries around the world, national re- 
ligions of various lands in Moslem, Hindu, 
Buddhist, Shinto, etc. 

Thomas Jefferson's influence was appar- 
ently illustrated in the composition of the 
First Amendment, and this expression was 
that Congress was in no position to have 
a hand in the establishment of a national 
religion. Likewise, “Congress shall make no 
law prohibiting the free exercise thereof.” 

It should be obvious to any intelligent 
person that prayer and Bible reading was 
the accepted thing in the public schools at 
the time that the Amendments were rati- 
fied and adopted, November 1791. Other. 
wise that First Amendment would have had 
the effect of removing prayer and Bible read- 
ing from the school system then and there. 
We would not have had prayer and Bible 
reading in the schools during the years I 
attended some forty years ago. But it was 
the accepted thing. And there were some 
great Justices in the Supreme Court in those 
days. 

To refer again to the excerpt from Eggle- 
ston’s history book, it relates that before 
the Revolution, the Episcopal Church of 
England was established in the Southern 
Colonies, and Congregational Church was 
supported by law in the New England colo- 
nies except Rhode Island. This seems to 
manifest a national recognition of particu- 
lar denominations. Then Jefferson stepped 
into the picture and “led a movement in 
favor of religious freedom.” “Now there is 
no religious establishment in any part of 
the country.” 

For any person to show some sort of alle- 
giance to God and Christ, yet manifest an 
interest in not wanting prayer and Bible 
reading in the school program, as it had 
been for some two hundred years, that per- 
son’s religion is faulty, and certainly not 
that of a Bible-believer. 

I hope this letter and enclosed excerpt of 
my paper relative to the history of Christian 
education will be of some value to your fight 
to have prayer returned to the school sys- 
tem. Without it the result is already mani- 
fest: degeneration of good morals, respect for 
law and order, respect of the young toward 
their elders and their parents and teachers. 

Feel free to reproduce any or all of this 
material if you think it worthy. 

Yours for prayer in the schools. 

GEORGE W. ARCHAMBO. 

(This is an extract from a paper I did in 
a course, Christian Education, at Bob Jones 
University. I hope it may be of some in- 
terest. George W. Archambo, October 23, 
1971.) 

The first schools in America were similar 
to the schools in the days of the Reforma- 
tion. A knowledge of the Bible and an inter- 
pretation of its contents was felt necessary 
for salyation. This meant that children had 
to be taught to read. Schooling was con- 
ducted, but there was little difference be- 
tween the secular and the religious. 

The Massachusetts Bay Colony passed a law 
in 1642 to enforce the education of children, 
Children were to learn to read and under- 
stand the principles of religion and the capi- 
tal laws of the country. The education was 
for the benefit of the state more than for 
the child, for as the child grew to manhood 
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and became eligible for public office, he must 
be educated. 

The first schools were called Dame Schools, 
being taught by the responsible women of 
the town. Generally, these women had some 
education, enough to prepare the pupils for 
the next school, called the “School of the 
Three R's.” This was the common school, 
teaching reading, writing, and arithmetic. 
From here the student could go on to the 
Latin grammer school, which was prepara- 
tion for college. This school was the fore- 
runner of our high school.: 

In the year 1636 the first college was es- 
tablished in America. A young minister died 
leaving 750 pounds ($3600) and a library of 
300 volumes to help men for the Christian 
ministry. This man’s name was John Har- 
var, the college becoming Harvard College 
in his honor, As time and conditions per- 
mitted, other Church sponsored colleges ap- 
peared, Yale in 1701; Princeton, 1747; Kings 
College (Columbia) in 1754; Rutgers, 1766; 
and Charity Academy (University of Penn- 
sylvania) in 1740. 

Textbooks of this era were mainly the 
Catechism, the psalter, and the Bible as 
found in the home, In 1690, the New England 
Primer came into existence. This was one of 
the greatest of published books, contributing 
“perhaps more than any other book except 
the Bible, to the molding of those sturdy 
generations that gave to America its liberty 
and its institutions,” It consisted of the al- 
phabet, the Lord’s Prayer, the Apostles 
Creed, the shorter Catechism, an account of 
the martyrdom of John Rogers, and a dia- 
logue between Christ, youth and the Devil. 
Eighty-seven percent of the book was made 
up of selections from the Bible.* 

The First Amendment of the Constitution 
prohibited the federal government from es- 
tablishing a national religion, therefore al- 
lowing freedom of worship. The Constitution 
also made no allowance for education, and 
since the Tenth Amendment passed on to the 
states such powers as were not delegated to 
Congress, the states assumed the power for 
educating its people.: 

As the frontier moved westward, educa- 
tional facilities moved with it. Most of the 
public schools at the first taught the Bible, 
but as the need for better textbooks was 
felt, the Bible was gradually substituted by 
books with portions of Scripture, and with 
time, the Scripture gradually disappeared. 

The Dillsworth Guide to the English 
Tongue was introduced into the Colonies in 
1750. It was less religious than the New 
England Primer but provided for advanced 
pupils as well as for the beginners. In 1783, 
Noah Webster presented his Spelling Book, 
which was still more secular, but more Amer- 
ican than the Dillsworth book, and which, by 
1890, was the best seller next to the Bible.‘ 
During the following years more textbooks 
appeared until now one can find many varie- 
ties from extremely Biblical to extremely 
secular. 

FOOTNOTES 

1 Clarence H. Benson, History of Christian 
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* Benson, op. cit., pp. 108, 109. 
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[From the CONGRESSIONAL RECORD, 
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A LEADING BAPTIST REPLIES TO “AMERICANS 
UNITED” In SUPPORT OF PRAYER AMEND- 
MENT 
Mr. WYLIE. Mr. Speaker, recently the so- 

called Americans United mailed to all Mem- 

bers of Congress a paper entitled ‘‘Fallacies 
and Falsehoods of the Wylie Amendment,” 

which I regard as not accurate. Dr. James M. 

Bulman, parliamentarian of the Southern 

Baptist Convention, has responded. 
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I commended Dr. Bulman’s letter to the 
attention of my colleagues: 


DOCTOR BULMAN’S LETTER 


A paper issued by Americans United, with 
headquarters in Silver Spring, Maryiand, 
criticizes the following proposed amendment 
to the U.S. Constitution: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” 

One point particularly in the criticism is 
deserving of consideration. Before taking up 
this point, some observations will be made 
about the rest of the paper. 

Certain alleged “fallacies and falsehoods” 
are set forth concerning “the drive to amend 
the First Amendment to the U.S. Constitu- 
tion.” If the prayer amendment is passed, it 
is claimed, “all the court decisions which 
have been based on the First Amendment 
since the founding of this nation will be un- 
dermined.” Actually, the First Amendment 
has not remained inviolate throughout our 
republic, but was extensively changed by the 
Fourteenth Amendment of 1868 as the latter 
has been interpreted comparatively recently. 
Thus the Supreme Court acknowledged in 
Schempp case in 1963: 

“This Court has decisively settled that the 
First Amendment’s mandate ... has been 
made wholly applicable to the states by the 
Fourteenth Amendment. Twenty-three years 
ago... this Court, through Mr. Justice 
Roberts, said: ‘. . . The Fourteenth Amend- 
ment has rendered the legislatures of the 
states as incompetent as Congress to enact 
such laws’.” 

Of course, only by such inclusion of the 
states was it possible for the high court in 
1962 to ban a prayer sanctioned by the state 
of New York; and the same for other de- 
cisions of recent years relating to religion. 
The prayer amendment sponsored by Rep- 
resentative Wylie would restore to some ex- 
tent the original provisions of the First 
Amendment, 

The paper put out by Americans United 
claims that “voluntary prayer” is still “per- 
mitted in all public places,” and also even 
denominational prayer—since “voluntary 
prayer necessarily reflects ... the denomina- 
tional orientation of each individual.” 

If one believes that prayer which is both 
“voluntary” and “denominational” is per- 
mitted in the schools, and wants it this way, 
then, obviously, he must regard the Wylie 
amendment, in authorizing only “non- 
denominational” prayer, as taking away 
something which we now enjoy. But if one 
wants voluntary and denominational prayer 
to be permitted, but believes that prayer 
of any kind, even nondenominational prayer, 
is not now permitted, then, just as obvi- 
ously, it would seem, he will look upon the 
Wylie amendment as offering some change 
for the good, 

The paper cites the 1962 decision as saying 
the First Amendment must “at least mean 
that ... it is not part of the business of gov- 
ernment to compose official prayers for any 
group of the American people to recite.” It 
is to be noted that this is a partial statement 
of what, in the eyes of the court, is pro- 
hibited: the First Amendment is said to 
mean “at least” what the court here sets 
forth. That the court regarded more to be 
prohibited than official “composing” of pray- 
er is indicated by the further statement 
that the “power, prestige and financial sup- 
port of government” cannot be placed be- 
hind religion: this might mean that school 
facilities are not to be used for religious ex- 
ercises, and that school employees are not to 
participate with students in such exercises. 
And this is just what was said some months 
later when the Schempp decision found 
religious services objectionable because “held 
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in school buildings under the supervision 
and with the participation of teachers em- 
ployed in those schools.” As stated in the 
following summary which the late Senator 
Dirksen had placed in the Congressional Rec- 
ord (Sept. 19, 1966): 

Not only did the Supreme Court in 1962 
and 1963 prohibit religious services in the 
schools, where “in neither case was any child 
compelled to participate”; but since then, “a 
federal court has ruled, in a case arising in 
Whitestone, New York, that public school 
teachers cannot even permit pupils to recite 
prayers in classrooms by themselves and on 
their own initiative. The Supreme Court 
refused to review this last ruling.” 

Subsequent action by the high court has 
been to the same effect. 

While professing to be able to see “volun- 
tary prayer” as permitted by these court de- 
cisions, Americans United strangely are un- 
able to see it in the Wylie amendment. This 
amendment, they claim, actually would not 
permit “voluntary” prayer, since it “doesn’t 
even mention ‘voluntary prayer’,” and would 
even “forbid” such prayer. It is all the more 
improper for Americans United to try to 
make something out of the absence of the 
word “voluntary,” since the 1962 decision, 
which they insist permits voluntary prayer, 
only use the word “voluntary” to say that 
prayer which is “voluntary” is not free... 
from the limitations of the Establishment 
Clause” of the First Amendment! But, of 
course, the Wylie amendment does not say 
that people are compelled to pray; and what 
it says about the “right” to pray must be un- 
derstood in connection with the First Amend- 
ment’s provision for the “free” exercise of 
religion. 

It is suggested that there are sinister con- 
notations in the amendment’s reference to 
persons as “lawfully assembled”—as if this 
is somehow a threat to “freedom of assem- 
bly.” Those “lawfully” assembled are to be 
defined in accordance with the First Amend- 
ment’s provision for those “peaceably” as- 
sembled. 

The question is raised whether a church 
is to be classified as a “public building,” effect 
which, in the words of the proposed amend- 
ment, is one “supported in whole or in part 
through the expenditure of public funds.” 
If so, it is argued, the amendment would 
“place in dire jeopardy the freedom and in- 
dependence of all churches in America since 
it implies that only ‘nondenominational’ 
worship may lawfully be offered in public 
buildings.” And it is pointed out that 
churches are classified as “public buildings” 
in the building codes and safety and fire 
regulations of most cities. 

But what a city classifies for a particular 
purpose would by no means necessarily be 
the same as what the Supreme Court has 
classified in reference to such a subject as 
now before us. It is sufficient to say that if 
churches were now classified by the Supreme 
Court as public buildings “supported in 
whole or in part through the expenditure of 
public funds,” then none of the churches 
could be in operation. In the Schempp case 
the court cited with approval these previous 
judicial pronouncements: 

“The effect of the First Amendment to our 
Constitution was to take every form of re- 
ligion out of the realm of things which could 
directly or indirectly be made public busi- 
ness and thereby be supported in whole or in 
part at taxpayers’ expense. .. . The Amend- 
ment’s purpose was ... to create a com- 
plete and permanent separation of the 
spheres of religious activity and civil au- 
thority by comprehensively forbidding every 
form of public aid or support for religion.” 

Clearly, then, for the churches now to 
exist they must, and do, come under the 
elasification of institutions not “supported 
in whole or in part at taxpayers’ expense.” 

By what appears to be a rather odd twist 
the Americans United contention is that au- 
thorization of “nondenominational” religious 
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exercises would prevent tax support from 
being withheld from “parochial” schools— 
which by definition could hardly be any- 
thing other than denominational. This does 
raise the question as to just what is the 
“nondenominational” religious exercise 
which the amendment would permit, and we 
shall go into that question after a couple of 
other matters are noticed. 

It is claimed that the proposed amend- 
ment will not help repair the breakdown of 
morals within our society. Such provision 
for prayer is described as “like putting a 
band-aid on a cancer.” We shall not go into 
the question of the objective efficacy of 
prayer—though it may be remarked that 
Americans United appear to be making 
rather pretentious assertions as to what 
might and might not be responded to by 
the Almighty. One man may think a prayer 
of no value, while another may think quite 
differently. Why must the latter be prevented 
from saying the prayer simply because it is 
lightly regarded by the former? 

But the question of the subjective signifi- 
cance of prayer needs some comment, espe- 
cially in view of the court’s contention in 
1962 that “when the power, prestige and fi- 
nancial support of government is placed be- 
hind a particular religious belief, the indi- 
reot coercive pressure upon religious minori- 
ties to conform to the prevailing officially 
approved religion is plain.” Thus, the court 
meant that even though, say, a few atheis- 
tic students would not be compelled to join 
in a prayer, yet the government’s sanction 
of that prayer in the classroom would exert 
undue influence on this minority. 

By the same token, when the machinery 
of government, as now the case, supports the 
position of atheists and others who do not 
want prayer in the schools, then “indirect 
coercive pressure” is exerted against those 
who believe that prayer is important enough 
to be included in the schools. The court 
professes that the position of government 
toward religion is neutral—but “neutral you 
cannot be.” In excluding religion from the 
classroom, the government is in effect incul- 
cating the idea that religion is to be ignored 
in our national life. That which is ignored 
will easily be felt to be insignificant. Gov- 
ernment sanction of prayer at least will not 
encourage the youth of today to think that 
religion may as well be dispensed with. 

If the majority of students want to have 
prayer in the classroom, why should they 
have to submit to the will of a minority who 
not only do not want it for themselves but 
do not want others to be allowed to have 
it? Where a difference of opinion exists, 
everyone cannot have his way. Should not 
the majority prevail, with, of course, provi- 
sion for one to be excused from participating 
in an observance to which he cannot con- 
scientiously consult. Under the Wylie 
amendment, nobody would have to conform 
to the practice of those who want to pray 
in school; whereas as things now stand, those 
who want to pray must conform to the prac- 
tice of those who do not want to pray. 

The paper labels it a “falsehood” to think 
that the “promoters of this prayer amend- 
ment are primarily interested in prayer as 
and end in itself.” I cannot speak for others. 
I can only say—as one who has tried to 
“promote” this amendment, not by activity 
in Washington, but in North Carolina—that 
I resent any assertion or insinuation that my 
efforts are not motivated by the primary 
concern for prayer as an end in itself. 

Now for the one criticism of some merit. 
The criticism, to be sure, is expressed not 
very clearly or consistently. The upshot is 
that the term ‘nondenominational” allows of 
various definitions. This is true for our lan- 
guage in general. But what about the lan- 
guage of the court and the Constitution? 

The 1962 decision recognized that the 
prayer sanctioned by New York was itself 
nondenominational in that it referred to “the 
fact the prayer may be denominationally 
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neutral.” That prayer consisted of the fol- 
lowing words: “Almighty God, we acknowl- 
edge our dependence upon Thee, and we beg 
Thy blessings upon us, our parents, our 
teachers and our country.” At least it would 
be a gain to have the Constitution changed 
so as to permit this prayer, or so I feel; for 
while it does not express all that I should 
desire, it is all right as far as it goes. This 
New York prayer is much like the religious 
sentiment of the Declaration of Independ- 
ence, which is often said to be “deistic” (or 
“the religion of nature”); and its author, 
Thomas Jefferson, was rather deistic. Yet, the 
arch opponent of deism, John Witherspoon, 
signed the Declaration. The Calvinism (Pres- 
byterianism) of Witherspoon did not ex- 
clude the concept of “nature’s God" ex- 
pressed in the Declaration. The religion of 
the Declaration was, from the standpoint of 
Witherspoon, true as far as it went. 

But Americans United, while contending 
that “nondenominational might variously be 
defined, yet positively assert that it is def- 
initely defined in one sense: “A prayer in 
the name of Jesus Christ would be forbidden 
in any public building by this amendment. 
No basis is given for this assertion. But I 
shall give basis for maintaining the con- 
trary. 

The Constitution must be interpreted con- 
sistently with itself. The Wylie amendment, 
on becoming a part of the Constitution, 
would mean that any religious concept au- 
thorized within the sphere of government by 
the Constitution is to be classified as “non- 
denominational.” Contrary to popular claim, 
the existing Constitution is not altogether 
neutral in respect to religion: there is rec- 
ognition of “the year of our Lord.” which, it 
cannot successfully be denied, can only refer 
to Jesus Christ. Thus to this extent the 
United States Constitution is a Christian 
document! This recognition of Jesus Christ 
authorized within the sphere of government 
by the Constitution would, by the addition 
of the Wylie amendment, be classified as 
“nondenominational.” Thus prayer in refer- 
ence to Jesus Christ as “Our Lord,” or to 
the “year” of His birth, would be “nonde- 
nominational”; otherwise, the Constitution 
in one place would be authorizing only “non- 
denominational” religious concepts within 
the sphere of government, and then, incon- 
sistently, in another place would be authoriz- 
ing a “denominational” concept within that 
sphere. 
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JEWISH SUPPORT FOR PRAYER AMENDMENT 


Mr. WYLIE. Mr. Speaker, the following 
letter, with excerpts of a letter by the 
Lubavitcher rabbi, Rabbi Menachem Mendel 
Schneerson, was received in my office on 
October 29 and is related to the upcoming 
vote of House Joint Resolution 191, an 
amendment to permit nondenominational 
prayers in public schools and buildings. 

This letter was forwarded to me by Rabbi 
J. N. Kranz of the Lubavitcher Center, Oak 
Park, Mich. 

Rabbi Schneerson points out the need for 
a nondenominational prayer in public 
schools. He also addresses himself to the 
principle of the separation of church and 
state and the need for safeguards. I would 
urge all Members to read Rabbi Schneerson’s 
letter prior to casting their vote on Novem- 


ber 8 on this vital issue: 


LUBAVITCHER CENTER, 
Oak Park, Mich., October 10, 1971. 

HONORED CONGRESSMAN: H.J. Res. 191, the 
amendment concerning non-denominational 
prayer in the public schools, has been dis- 
charged from the Judiciary Committee 
through petition, and will come before the 
House for a vote. 

We respectfully bring to your attention 
the views on this matter of Rabbi Menachem 
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M. Schneerson (the Lubavitcher Rabbi), 
world Jewish leader. 
Sincerely yours, 
J. N. Kranz, 
Rabbi. 
Y. M. KAGAN, 
Associate Rabbi. 


EXCERPTS OF A LETTER BY THE LUBAVITCHER 
RABBI, RABBI MENACHEM MENDEL SCHNE- 
ERSON 
On the contrary, If there could have been 

any change at all (in my views), it was to re- 
inforce my conviction of the vital need that 
the children in the public schools should be 
allowed to begin their day at school with 
the recitation of a non-denominational 
prayer, acknowledging ithe existence of a 
Creator and Master of the Universe, and our 
dependence upon Him. In my opinion, this 
acknowledgment is absolutely necessary in 
order to impress upon the minds of our 
growing-up generation that the world in 
which they live is not a jungle, where brute 
force, cunning and unbridled passion rule 
supreme, but that it has a Master Who is 
not an abstraction, but a personal G-d; that 
this Supreme Being takes a “personal inter- 
est: in the affairs of each and every individ- 
ual, and to Him everyone is accountable for 
one’s daily conduct. 

Juvenile delinquency, the tragic symptom 
of the disillusionment, insecurity and con- 
fusion of the young generation, has not 
abated; rather the reverse is the case. Ob- 
viously, it is hard to believe that the police 
and law-enforcing agencies will succeed in 
deterring delinquency and crime, not to men- 
tion completely eliminating them at the root, 
even if there were enough police officers to 
keep an eye on every recalcitrant child. Be- 
sides, this would not be the right way to 
remedy the situation. The remedy lies in re- 
moving the cause, not in merely treating the 
symptoms. It will not suffice to tell the juve- 
nile delinquent that crime does not pay, and 
that he will eventually land in jail (if he is 
not smart enough). Nor will he be particu- 
larly impressed if he is admonished that law- 
breaking is an offense against society. It is 
necessary to engrave upon the child’s mind 
the idea that any wrongdoing is an offense 
against the Divine authority and order. 

At first glance this seems to be the essen- 
tial function of a house of prayer and of 
the spiritual leaders, However, anyone who 
does not wish to delude himself about the 
facts of house of prayer attendance, both in 
regard to the number of worshippers and the 
frequency of their visits, etc., etc., must ad- 
mit that shifting the responsibility to the 
house of prayer will not correct the situa- 
tion. Nor can we wait until the house of 
prayer will attain its fitting place in our so- 
ciety, and in the life of our youth in par- 
ticular, for the young generation will not 
wait with its growing-up process. 

Children have to be “trained” from their 
earliest youth to be constantly aware of “the 
Eye that seeth and the Ear that heareth". 
We cannot leave it to the law-enforcing 
agencies to be the keepers of the ethics and 
morals of our young generation. The boy or 
girl who has embarked upon a course of tru- 
ancy will not be intimidated by the police- 
man, teacher or parent, whom he or she 
thinks fair game to “outsmart”. Furthermore, 
the crux of the problem lies in the success or 
failure of bringing up the children to an 
awareness of a Supreme Authority. Who is 
not only to be feared, but also loved. Under 
existing conditions in this country, a daily 
prayer in the public schools is for a vast num- 
ber of boys and girls the only opportunity of 
cultivating such an awareness. 

On the other hand, as I have emphasized 
on more than one occasion, only a strictly- 
non-denominational prayer, and no other, 
should be introduced into the public schools. 
Any denominational prayer or religious exer- 
cise in the public schools must be resoluting 
opposed on various grounds, including also 
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the fact that this would create divisiveness 
and ill-feeling. Likewise must Bible reading 
in the public schools be resoluting opposed 
for various reasons, including the obvious 
reason that the reading of Koran and the New 
Testament will arouse dissention and strife. 
Moreover, the essential objective is a religious 
expression that would cultivate reverence and 
love for God, and this can best be accom- 
plished by prayer, while Bible reading is not 
so important in this instance. 

1, It has been argued that the child at- 
tending public school is in the category of 
a “captive”, since his refusal to participate 
in a prayer would “stigmatize” him. His par- 
ticipation would therefore be involuntary 
and an encroachment on his freedom. 

In my opinion, the notion of “captivity” as 
applied in this case should lead to a conclu- 
sion which is quite the reverse, for the follow- 
ing reasons; 

The child attending public school knows 
that his attendance is compulsory, because 
his parents and the government consider his 
education of the utmost importance. To- 
gether with this comes the recognition that 
what is really important and essential to his 
education is taken care of in the school. The 
child’s instinctive feeling and inference from 
this is that anything that is not included in 
the school curriculum is of secondary im- 
portance if, indeed, of any importance at all. 
Hence, if religion (prayer) is excluded from 
the school, the child would inevitabily regard 
it in the same category as an extra foreign 
language, or dancing, or music lessons, which 
are not required by the school but are left 
to the parents’ free choice, and which the 
child, not illogically, considers a burden or 
even a nuisance. In other words, the pres- 
ent system of the public school education is 
such that it impresses upon the pupil the 
belief that everything connected with reli- 
gion, such as knowledge of G-d’s existence, 
etc., is of little consequence, or of no im- 
portance whatever. 

It will neither interest nor impress the 
child if he were told that the exclusion of 
prayer from the school is due to the principle 
of the separation of State and Church, or to 
@ constitutional technicality. These reasons 
or explanations, even if they be actually con- 
veyed to the child from time to time will not 
nearly impress him as much as the plain 
fact itself, which reasserts itself each and 
every day, that nothing can be very impor- 
tant to his education if it is not included in 
the school program. Such a situation can 
only reinforce the child’s attitude of indif- 
ference, or even disdain, to any religious 
beliefs. 

The above would be true even in the case 
of a child who comes from a religious home 
and background. How much more so in the 
case of children whose parents and homes 
are not permeated with the religious spirit, 
or where religion is something which is prac- 
ticed once a week, on the day of rest, or 
only on holidays and special occasions. This, 
after all, is the kind of home from which 
the vast majority of the public school chil- 
dren come, inasmuch as the truly religious 
parents make every sacrifice in order to pro- 
vide their children with the religious educa- 
tion and environment of a parochial school. 

2. To oppose non-denominational prayer 
“on constitutional grounds” is, in my opin- 
ion, althogether a misunderstanding or mis- 
representation of the problem. 

The issue is: Whether a non-denomina- 
tional prayer wherewith to inaugurate the 
school day is, or is not, in the best interests 
of the children. If the answer Is “yes”, then 
obviously it should be made constitutional, 
for there can be no difference of opinion as 
to the fact that the Constitution has been 
created to serve the people, not vice versa. 

It may be pertinent to add here that the 
approach that the Constitution of the U.S.A, 
must not be touched or amended under any 
circumstances, is in itself a flagrant violation 
of the letter and spirit of the Constitution, 
which has its own built-in machinery for 
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future amendments that may be required in 
the public interest; machinery which has 
been used in the past to incorporate into the 
Constitution a number of amendments. 

3. It is argued that the principle of sep- 
aration of Church and State is the only safe- 
guard for freedom of religion, equal rights 
for minorities, etc. 

Without going into the question whether 
there actually exists a strict separation be- 
tween State and Church in this country (for 
there are undeniable facts to the contrary, 
e.g, the institution of Chaplaincy in the 
armed forces; the opening of Congress with 
a prayer; the motto “In G-d we trust” on 
American currency, the emphasis on Divine 
Providence in the Declaration of Independ- 
ence; etc., etc.), I submit that the validity 
of the argument is contingent upon the ques- 
tion who is behind this principle, and how is 
it to be interpreted and applied? Suffice it to 
cite an illustration from the representative 
States now in existence, in one of which the 
said principle is in full operational force, 
while in the other it is not. In the first, as 
the daily press reports, there is a calculated 
war on religion and religious practices, 
with the suppression of all religious freedom, 
etc. Incidentally (and perhaps it is quite 
relevant to our discussion), it all started 
there with a ban on religious instruction to 
young children. In other countries, for exam- 
ple, England, there is no separation of Church 
and State, there is religious instruction in 
the public schools, yet you find there com- 
plete religious freedom for all religious de- 
nominations. 

4. Some argue further that the principle 
of separation of State and Church must be 
maintained at all costs, in order to prevent 
a resurgence of religious persecution so prev- 
alent in the Middle Ages, when an estab- 
lished state-religion denied equal or any, 
rights to other religions, etc. 

The fallacy of this argument should be 
quite obvious. By way of illustration: Sup- 
pose a person was ill at one time and doctors 
prescribed certain medication and treatment. 
Suppose that years later the same person be- 
came ill again, but with an entirely different, 
in fact quite contrary, malady. Would it be 
reasonable to recommend the same medica- 
tion and treatment as formerly? 

In Medieval times the world suffered from 
an “excess” of religious zeal and intolerance. 
In our day the world is suffering from an ex- 
cessive indifference to religion, or even from 
a growing materialism and atheism. Even 
where religion is practiced, it often lacks 
depth and inspiration. (The subject is too 
painful to discuss in detail.) Thus, if sepa- 
ration of Church and State was necessary, it 
is not at all the answer to the problems of 
our contemporary youth. Besides, the pres- 
ervation of the principle is not at stake here, 
and the introduction of a non-denomina- 
tional prayer in the public school will not 
endanger it in the least. Moreover a special 
clause to this effect can be included in the 
amendment. 

5. It has also been argued that if a non- 
denominational prayer were permitted and 
left to the discretion of every school board in 
the country, this practice would lead to 
abuse. 

I do not consider this a valid argument. 
Firstly, we are talking here about a strictly 
non-denominational prayer, and agreement 
should not be difficult on this point. Nor 
could there be room for any undercover 
abuse, since prayer would be recited openly 
in the school. Besides, a proviso could be 
made which would require the unanimous 
approval by the representatives of religious 
demoninations before the particular non- 
denominational prayer is introduced into the 
school. Moreover, there is no need to com- 
pose new non-denominational prayers, as 
there are already such. 

6. The argument that a short non-denomi- 
national prayer would have no effect on the 
child reciting it, could not be considered as 
a serious argument by anyone who has 
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knowledge or experience in child education. 
On the contrary, the fact that prayer will 
be recited in the school and classroom, and 
day after day, will inevitably become an 
integral part of the child’s thinking and is 
bound to be a factor which could be further 
cultivated to the child’s advantage in terms 
of spiritual and psychological development. 

Summarizing the above-said, my stand- 
point indicates the following course: 

(a) All efforts, petitions, etc., should be 
brought to bear towards the introduction of 
a constitutional amendment which would 
permit the recitation of a strictly non- 
denominational prayer in all public schools. 

(b) At the same time it should be clearly 
emphasized that any other kind of prayer or 
religious exercise, including Bible reading, is 
not desirable in the public schools because 
of the friction and divisiveness which such a 
practice would inevitably entail. It would 
surely be detrimental to introduce an amend- 
ment which would do just that. 

(c) I am gratified to see that there are 
representatives in Congress who expressed 
their support for an amendment that would 
permit a non-denominational prayer in the 
public schools, while opposing sectarian 
prayer and Bible reading. 

(d) The whole controversy as to the con- 
stitutionality of such a non-denominational 
prayer is of little, if any consequence to the 
problem itself. The crucial problem is how 
to build the ethical and moral fibre of the 
young generation which is educated în the 
public school system: Is the American child 
to grow up under an educational system 
which excludes all mention of the Divine 
Name, so that he (or she) will inevitably 
regard the world around him (or her) as a 
G-dless jungle; or is he (or she) to be en- 
couraged to think that there is a Supreme 
Being, the Creator and Master of the World, 
Who ordains justice and liberty for all, and 
Who is the source of true blessing. 

Certainly a non-denominational prayer in 
the public schools will not, in itself, pro- 
vide an adequate basis for the right and com- 
plete world-outlook, but it is an indispensa- 
ble first step in this direction, considering 
the state of our society as it is at present, 
and as it is likely to remain for quite a long 
time, insofar as it can be judged from the 
prevailing conditions and factors. 

[From the CONGRESSIONAL RECORD, 
November 1, 1971] 
More BAPTIST SUPPORT 


Mr. WYLIE. Mr. Speaker, pastor Samuel 
Arthur Jeanes of the First Baptist Church 
of Merchantville, N.J., has written me a 
letter regarding House Joint Resolution 191. 

I believe that Reverend Jeanes’ letter is 
indicative of the feelings of many Americans. 
In addition, I think it eloquently points out 
what I am trying to accomplish with House 
Joint Resolution 191. 

I commend this letter to my colleagues’ 
attention: 

First BAPTIST CHURCH, 
Merchantville, NJ., October 27, 1971. 
Re: House Joint Resolution 191. 
Hon. CHALMERS P. WYLIE, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WYLIE: It is time that 
the muddled confusion created by court rul- 
ings on prayer in tax supported schools be 
ended. The polls that are taken clearly indi- 
cate that the American people, in over- 
whelming numbers, want to permit volun- 
tary prayer in their schools. 

Perhaps, the confusion has been caused 
because there are those who believe that the 
courts have said more than they really said 
and have hastily rushed us into a “prayer 
vacuum” in public education. The United 
States Supreme Court in the Board of 
Regents case ruled against the use of a 
prayer that was officially recommended by 
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that Board with a directive that it be re- 
cited aloud in the presence of a teacher. In 
& second decision the United States Supreme 
Court, in the Abingdon, Pennsylvania School 
District case ruled against a Pennsylvania 
law requirement that ten verses be read 
from the Bible without comment at the 
opening of each school day. A third case 
never reached the United States Supreme 
Court but the U.S. District Court of Appeals 
for New York State ruled that little chil- 
dren could not recite a simple ancient prayer 
with their morning milk and cookies which 
went as follows: 

“God is great, God is good, 

And we thank Him for this food.” 

All the American people want is the 
opportunity for their children to offer vol- 
untary prayer in their schools which was the 
practice for many, many years. The passage 
of House Joint Resolution 191 could grant 
this permission and certainly bring an end 
to the misunderstandings which have led 
to many excesses. 

It is unfortunate that some religious 
bodies have been mounting pressure upon 
the Congress to thwart the will of the ma- 
jority of the people. My attention has been 
called to statements from the American 
Baptist Convention of which I am a mem- 
ber. Such statements of opposition to vol- 
untary prayer in our tax supported institu- 
tions supposedly are based upon resolutions 
passed by the Convention itself. May I call 
your attention to the fact that such resolu- 
tions are followed by a statement of explana- 
tion which says: 

“What do American Baptist resolutions 
represent?” 

“American Baptist resolutions are the at- 
tempt to help Baptists express a Christian 
view on crucial issues, To be sure resolutions 
passed by the American Baptist Convention 
cannot be said to represent the conclusions 
of all American Baptist, or even all the Amer- 
ican Baptists attending the Convention. They 
do, however, represent the careful thinking 
of a large number of people.” 

To illustrate the limited extent of repre- 
sentation reflected by such resolutions let 
me quote from the June 4, 1971 issue of 
Christianity Today which says: 

“During debate over a controversial state- 
ment on non-traditional ‘family life styles’ 
that could have been interpreted as endors- 
ing pre-marital sex and homosexual prac- 
tices, ABC ‘Treasurer, Milton Bennett—a 
Toledo restaurant operator—invoked the 
parliamentary law requiring that a majority 
of delegates be present when business 
is transacted. Only a fourth of the 
2,800 were on hand, bringing automatic 
adjournment >- » Bennett's ploy was the 
first such call in the memories of ABC offi- 
cials. It will not be the last; delegates spoke 
privately of using it next year (many of the 
ABC’s most controversial resolutions over 
the years have been passed by a fraction of 
a quorum).” 

The American Baptist Convention claims 
about 6,100 individual churches with an ap- 
proximate total membership of 1,500,000 
people. There is no reason to believe that 
even half of the churches had delegates at 
the Convention session when this resolution 
against prayer in the schools was adopted. 
Furthermore, as a rule the delegates who do 
go to Convention sessions have no authority 
whatsoever to commit their congregations on 
any issues. Neither are any scientific efforts 
made to poll the thinking of the churches or 
their membership on such questions. 

I trust that the members of the Congress 
will exercise seasoned judgment by accepting 
such sweeping statements from large orga- 
nizations for what they are .. . expressions 
of men based upon very incomplete findings 
and voted, often by bodies that do not repre- 
sent even a very small fraction of their total 
constituency. 

The proposal before you does not require 
prayer, but it certainly does not prohibit it. 
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Neither does it grant authority of any official 
body to determine the form or content of the 
prayer. 

It should be remembered that the prayer 
decision of the Supreme Court was based 
upon their interpretation of the Constitu- 
tion. However, the Constitution is an instru- 
ment ordained, not by the courts, but by the 
people. The courts may interpret it, but the 
people have a right to amend it. It should 
say clearly what the people want it to say. 

If public prayer can be offered in the Halls 
of Congress at each opening session, in mili- 
tary camps and on board ship for our service 
men, at the inauguration of the President 
of the United States, at national political 
conventions, at social, civic and public func- 
tions, amd even in our penal institutions, 
why should prayer be banned from the lips 
of our children and young people in the 
schools of the nation? 

The passage of HJR 191 will give the world 
a moral witness that declares that for Ameri- 
cans God is important. And it will reaffirm 
what the Supreme Court itself has said that 
“we are a religious people whose institutions 
presuppose a Supreme Being”. 

Sincerely yours, 
SAMUEL A. JEANES, 
Pastor. 
[From the CONGRESSIONAL RECORD, Nov. 1, 
1971] 


SOUTHERN BAPTIST SUPPORT FOR PRAYER 


Mr. WYLE. Mr. Speaker, the impression 
has been left that because of the Southern 
Baptist Convention opposition to House 
Joint Resolution 191, all Baptists are against 
it. 

I respectfully suggest that not all Baptists 
feel as Dr. Carl E. Bates. I have received con- 
siderable correspondence to this effect. I call 
attention to a letter from Rev. Claud Logan 
Asbury of the Gibson Avenue Baptist 
Church, Wilmington, N.C.: 

GIBSON AVENUE BAPTIST CHURCH 
Wilmington, N.C., October 26, 1971. 

DEAR CONGRESSMAN: As you know the req- 
uisite 218 signatures on Discharge Petition 
Number 1 concerning the proposed Prayer 
Amendment to the Constitution has been 
achieved in the U.S. House of Representa- 
tives. How grateful all Americans must be for 
this Victory. 

It is my understanding that H.J. Res. 191 
has been scheduled for consideration by the 
House of Representatives on November 8th. 
I am very hopeful that it will receive the 
two-thirds vote required for the passage of 
a Constitutional Amendment, 

I believe the spiritual direction Upward, 
which Our Beloved Nation must take in the 
future depends, to a great extent upon the 
approval of A Prayer Amendment to our 
U.S. Constitution—this action in the U.S, 
House of Representatives can be the neces- 
sary First Step. 

As you probably know, I am Sponsor of 
“The Asbury Resolution on Voluntary Prayer 
in The Public Schools”, which has already 
been adopted by two Baptist State Conven- 
tions of The Southern Baptist Convention 
(consisting of all 50 states) : the Baptist State 
Convention of North Carolina (which com- 
prises 3,449 churches with a total member- 
ship of 1,023,147 people—this is the second 
largest Southern Baptist Convention State 
regarding churches and total membership— 
Texas being the largest), and the present 
home of Southern Baptist Convention Presi- 
dent, Dr. Carl E. Bates, who is also pastor of 
the First Baptist Church, Charlotte, North 
Carolina—the resolution was adopted last 
year (1970) in the War Memorial Auditorium, 
Greensboro, North Carolina; and the Baptist 
State Convention of South Carolina (which 
comprises 1,599 churches with a total mem- 
bership of 587,304 people) —it was adopted in 
1964 in the First Baptist Church, Columbia, 
South Carolina, the State Capitol. 

On behalf of the Baptist State Conventions 
of North and South Carolina (of the South- 
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ern Baptist Convention), which have 
adopted “The Asbury Resolution of Volun- 
tary Prayer in the Public Schools”, I 
deeply appreciate your vote for this Prayer 
Amendment to the Constitution. 

With kindest regards and appreciation, 
I am 


Very truly yours, 
Rev. CLAUD LOGAN ASBURY. 


[From the CONGRESSIONAL RECORD, Nov. 2, 
1971] 
Senator Howarp H, BAKER JR. IN SUPPORT 
OF THE PRAYER AMENDMENT 

Mr. WYLIE. Mr. Speaker, recently, I received 
a letter from Senator Howarp H. BAKER, JR., 
son-in-law of the late Senator Everett Mc- 
Kinley Dirksen who sponsored a prayer 
amendment identical to House Joint Resolu- 
tion 191, I got the idea from Senator Dirksen. 
Senator Hucu Scorr has introduced a resolu- 
tion which is very similar and which has 46 
cosponsors. Senator Baker’s letter deserves 
attention, it seems to me. The letter follows: 


SEPTEMBER 24, 1971. 


Hon, CHALMERS P, WYLIE, 
Longworth House Office Building, 
Washington, D.C. 

Deak CHALMERS: Please accept my con- 
gratulations on your splendid effort with re- 
spect to the prayer amendment. 

As you know, on February 10 I introduced 
in the Senate S.J. Res. 32, which is identical 
to H.J. Res. 191. My proposal now has thirty- 
seven co-sponsors, You may recall that on 
October 13 of last year I offered the text of 
the amendment as an amendment to the 
Equal Rights amendment, which was then 
pending on the floor of tthe Senate. The 
prayer amendment was to on a roll- 
call vote of 50-20. Final action on the Equal 
Rights amendment was never taken. 

I want to cooperate with you in any way 
that I can in this matter. As a result of your 
successful drive to discharge the House Com- 
mittee on the Judiciary from further con- 
sideration of H.J. Res. 191, the prospects for 
the amendment appear brighter than at any 
time in the past. 

Sincerely, 
HowaRD H. BAKER, JR. 
[From the CONGRESSIONAL RECORD, 
Nov. 2, 1971] 
PROPOSAL CONCERNING NONDENOMINATIONAL 
PRAYER IN PUBLIC BUILDINGS 


Mr. Grepons: Mr. Speaker, very soon we 
will be voting on a proposal concerning non- 
denominational prayer in public buildings. 
As you know, Mr. Speaker, this proposal 
comes to us under a very difficult parliamen- 
tary situation in which debate will be limited 
to 1 hour and no amendments allowed. Un- 
fortunately, there have been no hearings by 
the appropriate committee of the Congress 
on this proposal. 

Should this proposal be adopted and be- 
come a part of our Constitution, it will be 
the first time in the entire history of this 
country that the first amendment to the 
Constitution of the United States has been 
changed, 

The proposed amendment is as follows: 

“Section 1. Nothing contained in this Con- 
stitution shall abridge the right of persons 
lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 

“Section 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several states 
within seven years from the date of its sub- 
mission to the states by the Congress.” 

Because Mr. WYLIE’s proposal raised so 
many questions in my mind, I propounded 
a set of questions and asked him to respond 
to them. Mr. WyLæ has responded to each 
question and I would like to have his response 
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included in the Recorp so that each Member 
may have an opportunity to review each 
question and answer. 

The letter follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 1, 1971. 
Hon. Sam GIBBONS, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sam: My apologies for the delay in 
responding to your letter of October 12. 

My response to the 23 questions you asked 
in ssid letter is as follows: 

1. Question: Who is to determine what is 
a nondenominational prayer? 

Answer: The local school authorities would 
determine this, subject to judicial review 
which should be exercised in the event those 
authorities clearly abuse their discretion. The 
United States Constitution is premised in its 
division of powers upon the principle of sub- 
sidiarity, that governmental functions are 
best entrusted to the lowest level of govern- 
ment able to accomplish them. To be sure, 
there are powers that are denied therein to 
any government, state or federal, such as the 
right to deprive a person of life, liberty or 
property without “due process of law.” But 
the issue of school prayer is one which, prior 
to the Supreme Court prayer decisions in 
1962 and 1963, was safely left to the good 
sense of the people in the localities involved. 
What is a nondenominational prayer is not 
the kind of question which requires a uni- 
form national solution. 

2. Question: Assuming a school elects to 
have a nondenominational prayer, is it to be 
given during the regular school hours? 

Answer: It would be lawful under the 
amendment, for the school authorities to 
provide for the recitation of a prayer during 
school hours. Of course, it would be proper 
for the courts to intervene to prevent abuse, 
for example, if the practice were carried out 
in such a way and at such frequency and 
length as to interfere with the educational 
function of the school. It seems to me, the 
ordinary practice of opening the school day 
with a prayer, or of otherwise including 
prayer as an incidental part of the school 
day, would not constitute such an abuse. 

3. Question: Who in the school will give 
the prayer? 

Answer: The person giving the prayer 
should be a volunteer from among the facul- 
ty, administration or student body of the 
school. Clearly, no person could be compelled 
to give the prayer or otherwise participate. 

4. Question: May it be given out loud or 
silently? 

Answer: This should be left to the judg- 
ment of the local school authorities. 

5. Question: Does your amendment envi- 
sion that a school board should prescribe a 
certain prayer of their choosing as being the 
nondenominational prayer for their school 
system? 

Answer: Not necessarily. It could be com- 
posed by a student. It could be the prayer 
from the Engel case, which the Supreme 
Court said was nondenominational or it could 
be the prayer of the Senate or House Chap- 
lain. A local school board would have the 
power to say that a prayer is not nondenom- 
inational, I would think. 

6. Question: If not the school board, then 
would it be the principal or the teacher? 

Answer: The composition or selection of 
the prayer would be the function of the 
local school authorities. In the usual case, 
this would be the local school board. This 
board would have the power to delegate the 
task of composition or selection to a prin- 
cipal or teacher or, for that matter, a stu- 
dent. In all situations, serious abuse could 
be redressed by judicial action. 

7. Question: Would your amendment al- 
low police or judicial action to prohibit a 
prayer in a public building because it did 
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not meet their interpretation of being a non- 
denominational prayer? 

Answer: Of course, judicial action would 
be appropriate to prevent serious abuse in 
this as in all other areas of our national! life 
which involve the application and protec- 
tion of constitutional rights. It would, how- 
ever, be a matter within the primary cogni- 
zance of the courts rather than the police 
authorities. Procedurally, any action to pro- 
hibit a prayer would follow the cases al- 
ready decided on this question, 

8. Question: Under your amendment can 
the federal government decide what is a 
nondenominational prayer? 

Answer: See the answer to question 4, If, 
however, a federal school is involved, it 
would be within the power of the appro- 
priate federal official to decide whether a 
prayer is nondenominational. His decision 
would, of course, be subject to judicial re- 
view, just as now. 

9. Question: Who in the federal govern- 
ment would decide? 

Answer: There is nothing mandatory in 
the language of this amendment which 
could be implied from your question. The 
primary purpose of this amendment is to 
protect the right of the people to the free 
exercise of their religion. If the people de- 
sire to include a prayer in the activity in 
question, the public official would have no 
power to forbid it, provided that the con- 
duct of the prayer did not substantially 
interfere with the primary function of the 
school or other activity involved. The amend- 
ment would not confer on any official, state 
or federal, a power to prescribe a prayer so 
as to compel anyone to recite it or otherwise 
participate in it. The amendment only rein- 
forces the right to the free exercise of re- 
ligion. Again, I would assume that the official 
in charge of any specific activity where a 
prayer was a part would have the primary 
responsibility to say whether it was or was 
not nondenominational. 

10. Question: Does your proposed amend- 
ment prevent the giving in a public building 
of a prayer that has not been classified as 
nondenominational? 

Answer: The amendment would legitimize 
prayer if it is “nondenominational.” As I 
mentioned, an example of an appropriate 
nondenominational prayer would be the New 
York State Regents’ Prayer, which was com- 
posed by a Jewish rabbi, a Catholic priest, 
and a Protestant minister and was the subject 
of the decision by the Supreme Court in 
Engel v. Vitale, 370 U.S. 421 (1962). This 
prayer read: “Almighty God, we acknowledge 
our dependence upon Thee, and we beg thy 
blessings upon us, our parents, our teachers, 
and our country.” Other prayers could readily 
be considered sufficiently nondenominational 
within the meaning of the amendment. It 
goes without saying that judicial review 
would be available to prevent serious abuse 
in this as in other areas. 

It is fair to say, also, that a prayer could 
be nondenominational in the context of the 
overall school program even if it would be 
regarded as sectarian if considered in isola- 
tion. It would seem to be legitimate for the 
appropriate authorities to permit the differ- 
ent religions represented in the school or 
other activity to take turns in offering a 
prayer of their respective religions. Consider- 
ing the matter in its totality, the overall 
character of such a policy would be nonde- 
nominational. And it is important, too, that 
such a policy would foster greater under- 
standing and tolerance among the various 
creeds. Particularly in grade schools, this is 
an objective earnestly to be desired. 

11. Question: When are persons not “law- 
fully assembled” under your amendment? 

Answer: Trespassers, or disorderly persons, 
of course, would not be “lawfully assem- 
bied.” School children, members of a city 
council, participants at a public meeting and 
persons lawfully present at other lawful 
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gathering in public buildings would be in- 
cluded. 

“Assemble"—according to Webster's Sev- 
enth New Collegiate Dictionary—means to 
collect into one place or group; to meet to- 
gether. 

12, Question: Many church-related hospi- 
tals receive public funds—will your amend- 
ment restrict persons in these buildings to 
nondenominational prayers? 

Answer: No. The amendment is designed 
to expand the rights of free eexrcise of re- 
ligion as they now exist. Chuch-related 
hospitais or schools receiving public funds 
are not now precluded from permitting sec- 
tarian prayer on their premises. The amend- 
ment would not change their status in this 
regard. The amendment is permissive. It 
would restore to public schools and such 
other institutions as may be restricted by 
the Supreme Court's prayer decisions, the 
right to permit the participants therein to 
engage in nondenominational prayer. 

13. Question: Under your amendment 
must all prayers in public buildings be non- 
denominational? 

Answer: Where an institution is now pre- 
cluded by the Supreme Court’s decisions 
from allowing any prayer of any type, the 
amendment would restore their right to al- 
low prayer provided that it is nondenomina- 
tional. There are other situations which are 
clearly beyond the reach of the Supreme 
Court's school prayer decisions as presently 
construed. A municipal auditorium may 
presently be rented to an evangelist to con- 
duct a sectarian service. Since the amend- 
ment is designed to expand rather than re- 
strict the right to the free exercise of reli- 
gion, such an arrangement and other sim- 
ilar situations which are presently allowed, 
would not be prohibited. 

14. Question: Is the purpose of your 
amendment to negate the Establishment 
Clause of the First Amendment by establish- 
ing a nondenominational prayer as a reli- 
gion? 

Answer: The allowance of nondenomina- 
tional prayer does not constitute a “law re- 
specting an establishment of religion,” in the 
words of the First Amendment. The Supreme 
Court’s school prayer decisions, which held 
that such a practice in public schools violates 
the establishment clause, were wrongly de- 
cided. 

15. Question: Would you please define 
prayer as used in your resolution. Is it to be 
silent? Oral? In unison? To whom is it to 
be addressed? God? Jesus? Our Father? May 
it end with the words “In Jesus’ name. We 
pray, amen"? 

Answer: The content and format of the 
prayer would be determined by the people 
and appropriate authorities. See question 10 
above. 

16. Question: Is the nondenominational 
prayer limited to the Christian religion? Is 
nondenominational prayer limited to the 
Judeo-Christian faith? 

Answer: No, See question 10 above. 

17. Question: Do you envisage that “par- 
ticipation” as used in your proposal in all 
cases be “voluntary” or “non compulsory”? 
If your answer is “yes,” why were these 
words not included in the proposal? 

Answer: Participation must be voluntary 
in all cases, These words were not included in 
the amendment because they are unneces- 
sary. The amendment does not infringe upon 
the right to the free exercise of religion. In- 
stead it reinforces that right. Under the Free 
Exercise Clause of the First Amendment, no 
person can be compelled to participate in 

This situation would remain 


18. Question: If the nondenominational 
prayer that you propose is to be used in the 
classroom, and is voluntary or non-compul- 
sory as far as the pupil is concerned, does 
the teacher have the same right as the pupil 
in this regard? 

Answer: Yes. It would violate the teacher’s 
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right to the free exercise of his religion if he 
were compelled to participate. 

19. Question: If the nondenominational 
prayer is yoluntary, how is a dissenting pupil 
or teacher to respond while the prayer is be- 
ing offered? 

Answer: The teacher or pupil who chooses 
not to participate would be free to stand or 
sit silently or to leave the room. Compulsion 
to participate would be forbidden, and judi- 
cial relief would be available in appropriate 
cases. However, the fact that a decision not 
to participate may result in some embarrass- 
ment to the non-participant would not be 
@ sufficient reason to prohibit others from 
participating in the prayer. Also, there is a 
strong educational advantage to be attained 
by the amendment, Dean Erwin N. Griswold, 
now the Solicitor General of the United 
States, described the advantages of school 
prayer in an article in 1963: 

“Let us consider the Jewish child, or the 
Catholic child, or the nonbeliever, or the 
Congregationalist, or the Quaker. He, either 
alone, or with a few or many others, of his 
views, attends a public school, whose School 
District, by local action, has prescribed the 
Regents’ Prayer. When the prayer is recited, 
if this child or his parents feel that he can- 
not participate, he may stand or sit, in re- 
spectful attention, while the other children 
take part in the ceremony. Or he may leave 
the room, It is said that this is bad, because 
it sets him apart from the other children. It 
is even said that there is an element of com- 
pulsion in this—what the Supreme Court has 
called an “indirect coercive pressure upon re- 
ligious minorities to conform.” But is this 
the way it should be looked at? The child of 
a nonconforming or minority group is, to 
be sure, different in his beliefs. That is what 
it means to be a member of a minority. Is it 
not desirable that, at the same time, he ex- 
periences and learns the fact that his dif- 
ference is tolerated and accepted? No com- 
pulsion is put upon him. He need not partici- 
pate. But he, too, has the opportunity to be 
tolerant. 

He allows the majority of the group to fol- 
low their own tradition, perhaps coming to 
understand and to respect what they feel is 
significant to them. 

Is this not a useful and valuable and edu- 
cational, and, indeed, a spiritual experience 
for the children of what I have called the 
majority group? They experience the values 
of their own culture; but they also see that 
there are others who do not accept those 
values, and that they are wholly tolerated in 
their nonacceptance. Learning tolerance for 
other persons, no matter how different, and 
respect for their beliefs, may be an impor- 
tant part of American education, and wholly 
consistent with the First Amendment. I haz- 
ard the thought that no one would think 
otherwise were it not for parents who take 
an absolutist approach to the problem, per- 
haps encouraged by the absolutist expres- 
sions of Justices of the Supreme Court, on 
and off the bench, (Griswold, Absolute Is In 
the Dark, 8 Utah L. Rev. 167, 177 (1963) ).” 

20. Question: Are you attempting in any 
way to nullify the Establishment Clause of 
the First Amendment? 

Answer: No. On the contrary the Supreme 
Court’s school prayer decisions themselves 
violate the intent of the Establishment 
Clause. That intent was aptly described by 
Judge Thomas Cooley, a leading constitu- 
tional scholar of the nineteenth century, as 
follows: 

By establishment of religion is meant the 
setting up or recognition of a state church, 
or at least the conferring upon one church 
of special favors and advantages which are 
denied to others. It was never intended by 
the Constitution that the government 
should be prohibited from recognizing reli- 
gion, or that religious worship should never 
be provided for in cases where a proper rec- 
ognition of Divine Providence in the work- 
ing of government might seem to require it, 
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and where it might be done without draw- 
ing any invidious distinctions between dif- 
ferent religious beliefs, organizations, or sects 
[Cooley, Principles of Constitutional Law 
(Boston, 1898), 224-25]. 

The school prayer decisions of the Supreme 
Court have the effect of establishing agnosti- 
cism as the official public religion of this 
nation. In the 1963 school prayer case, Mr. 
Justice Brennan wrote in his concurring 
opinion that the words “under God” in the 
pledge of allegiance are not necessarily un- 
constitutional in light of the Court's deci- 
sion, because: “The reference to divinity in 
the revised pledge of allegiance, for example, 
may merely recognize the fact that our Na- 
tion was believed to have been founded 
‘under God?” [Abington School District v. 
Schempp, 374 U.S. 203, 304 (1963) (Emphasis 
added) ]. Apparently the words “under God” 
can be retained only if they are not seriously 
meant to be believed. Under this rationale 
it would violate the Constitution for a pub- 
lic official to affirm as a fact that the Decla- 
ration of Independence is true when it 
affirms that men are endowed with unalien- 
able rights “by their Creator.” 

The amendment is designed to reverse the 
Supreme Court's establishment of agnosti- 
cism as the national religion. It is designed 
to permit the American people, lawfully 
assembled in public buildings, to affirm as 
a fact that this is indeed “one nation, under 
God,” that indeed there is a Creator higher 
than the state. 

21. Question: If you concede the right to 
pray is an unalienable right and government 
may not constitutionally prohibit prayer, 
will not all those who are lawfully assembled 
in a public building be denied their consti- 
tutional right if the appropriate public body 
has not decided upon a nondenominational 
prayer? 

Answer: The basic right involved here is 
the individual right to the free exercise of 
religion. It would be the duty of the public 
body or officials involved to give due and 
reasonable recognition to that right. How- 
ever, it still would be appropriate for that 
public body or those officials toconcludein a 
given case that the inclusion of prayer would 
interfere with the primary purpose of the 
assembly concerned. This decision would 
have to be based on reasonable grounds and 
it would be subject to judicial review to 
prevent serious abuse. 

22. Question: If a public body was un- 
able to determine what was a nondenomi- 
national prayer, or if a dissatisfied citizen dis- 
agreed with the decision, would this type of 
action be appealable to the Federal courts? 

Answer: The federal and state courts would 
have jurisdiction to prevent serious abuse 
here. The amendment does not in any way 
limit access to the courts for constitutional 
relief. 

23. Question: What do you mean by “in 
part?” Is it a majority of the funds or 
any part, no matter how small? 

Answer: Presumably, the expenditure of 
public funds would have to be significant 
in light of the overall expense of operating 
the institution in question. The provisions 
of the amendment would not be brought 
to bear by a merely trivial or insignificant 
governmental expenditure. The amendment 
is primarily aimed at truly public institu- 
tions such as public schools. It would apply, 
for example, to a public school even though 
part of that school’s budget were met by a 
donation from a private foundation. If the 
school is public, the pupils will be allowed 
to pray. If the school is essentially private. 
even though it receives substantial public 
support, the amendment would not change 
their present status. At the present time, 
those schools are permitted to allow even 
sectarian prayers. When the amendment says 
“nothing contained in this Constitution shall 
abridge the right . .. to participate in non- 
denominational prayer,” it does not change 
the present rule applicable to private schools, 
since neither nondenominational nor sectar- 
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ian prayer is forbidden therein. What the 
amendment would do is to change the rule 
presently applicable to schools which are 
authentically public. In those schools, both 
nondenominational and sectarian prayer are 
now forbidden by the Supreme Court. The 
amendment would allow nondenominational 
prayer in those schools. 

It is my hope these answers will resolve 
any doubts which you may have had with 
regard to H.J. Res. 191, and I look forward 
to your affirmative vote on November 8. 

Very truly yours, 
CHALMERS P. WYLIE, 
Member oj Congress. 
{From the CONGRESSIONAL RECORD, Nov. 2, 
1971] 
NONDENOMINATIONAL PRAYER IN PUBLIC 
ScHOOLS 


Mr. WYLIE. Mr. Speaker, because I know 
better, I have never given the slightest cre- 
dence to the propaganda-style statements 
that the people of the United States as a 
whole are opposed to guaranteeing the right 
of nondenominational prayer to children in 
the public schools. I have always recognized 
that these statemenits are not the fact be- 
cause of the tremendous volume of mail I 
receive, not just from my own district, my 
own State, but from all over the country, 
with respect to the proposal to amend the 
Constitution to guarantee this right that 
will be called up in this body on Monday 
next. A heavy preponderance of that mail 
favors the proposed amendment to correct 
what most people believe to be a wrong per- 
petrated by the Supreme Court. 

But I am nonetheless happy at this time 
to be able to inform my colleagues that a 
poll taken by the National Enquirer—a 
weekly newspaper which now has the largest 
circulation of any newspaper in the United 
States—shows that 92.6 percent of those 
responding in a 2-week period are in favor 
of prayer in schools and of a constitutional 
amendment to guarantee that as a right, 

This, Mr. Speaker, is no piddling poll, 
based on the opinion of a minuscule por- 
tion of our population. More than 50,000 

ms took the trouble to respond to 
the Enquirer’s poll—a great contrast with 
the 1,000 or 2,000 who are interviewed in the 
normal and widely published opinion polls. 
Every single poll taken since June 26, 1962, 
shows an increase in the number of Ameri- 
cans favoring a constitutional amendment 
on school prayer. 

I am greatly impressed with the heavy 

margin favoring the school prayer amend- 
ment, I hope that my colleagues will—as 
representatives of all the people and not 
just special interest groups—be impressed 
also. 
In this connection, I would like to say 
also that I think the National Enquirer 
has done a great public service by con- 
ducting this poll, and I would like to 
express my appreciation to Mr. Generoso 
Pope, Mr. Henry Dorman, and the other 
executives and editors of the National 
Enquirer for their interest and for their 
dedicated service in helping to deter- 
mine, for the record, just how the people 
do feel about this urgent matter. 


Mr. Speaker, both the North Carolina 
and South Carolina Baptist State Con- 
ventions have endorsed House Joint Res- 
olution 191. 

I include the following article: 

[From the Wilmington (N.C.) Star-News, 
Oct. 31, 1971] 

REVEREND AsBURY GOES TO WASHINGTON 

The Rev. Claud L. Asbury, pastor of Gibson 
Avenue Baptist Church, will be in Wash- 
ington, D.C., this week to lend his efforts 
for the adoption of the “Prayer Amendment 


to the U.S. Constitution.” 
The Rev. Mr. Asbury has been the chief 


instigator in obtaining actions by the Wil- 
mington Baptist Association, North Carolina 


CONGRESSIONAL RECORD — HOUSE 


Baptist State Convention and South Carolina 
State Baptist Conventions in approving 
recommendations to Congress that volun- 
tary prayer be permitted in the public 
schools in the nation. 

A similar action was approved by the 
Southern Baptist Convention last summer in 
St. Louis, by passage of “The Asbury Reso- 
lution on Voluntary Prayer in the Public 
Schools,” 

The House of Representatives will consider 
“The Prayer Amendment” on Nov. 8. 

“The intent of the Prayer Amendment, 
sponsored by Rep. Chalmers P. Wylie of 
Ohio,” Mr. Asbury said, “is to clarify the 
right of every individual to participate in 
voluntary prayer in the public schools. Such 
clarification is needed in light of the 1962 
Supreme Court ruling which states that even 
& voluntary, denominationally neutral prayer 
is unconstitutional. 

“The Asbury Resolution has already been 
adopted by two Baptist State Conventions— 
by that of North Carolina with 3,449 churches 
and a membership of 1,023,147 persons, and 
by that of South Carolina with 1,599 
churches and a membership of 587,304 
persons.” 

Mr. Asbury said South Carolina adopted 
the resolution in 1964, while North Carolina 
adopted it in 1970. He said North Carolina 
has the second largest state convention in 
total churches, with only Texas being bigger. 

Dr. Cari Bates, pastor of the First Church 
of Charlotte, is president of the Southern 
Baptist Convention. 

“TIl need all your prayers and all the 
help we can get this week in Washington,” 
Mr. Asbury added. 


Mr. Speaker, with an introduction 
like this, it is my hope to convey 
to my colleagues the view held by 
many thoughtful Americans that our 
moral fiber has been degenerating basi- 
cally due to a lessening of motivated spir- 
itual deference. The one thing we have all 
learned with respect to the recent tumult 
of activated youth and responsive civil 
rights movements is that these group 
dynamics have come about due to forces 
like the rapidity of present living and loss 
of concern for the individual in a world 
fastly becoming overpopulated and 
highly segmented. Many who realize 
what has happened are attempting to re- 
verse the trend and steer us on a course 
of concern for our fellow man and his in- 
dividualistic needs through prayer. 

The well-known and respected David 
Lawrence, editor of U.S. News & World 
Report, sums up this view quite suc- 
cinetly, and I commend his editorial, 
which appeared in the Evening Star, for 
my colleagues’ consideration: 


[From the Washington Evening Star, Sept. 6, 
1971] 


Wuat Unrrep STATES NEEDS Is PRAYER Day 
( By David Lawrence) 

The American people every year have cer- 
tain holidays, such as Labor Day or Inde- 
pendence Day or Veterans Day or Memorial 
Day. There is one special day on which public 
opinion needs to be focused, and that is the 
holding of a prayer day. 

For America has more crime and acts of 
lawlessness and misbehavior than ever before 
in its history. This is a result of the indiffer- 
ence of parents to the irresponsible acts of 
early youth. 

Many a person may have had some religious 
teaching, but it may have made little or no 
impression on his or her mind. Sometimes 
this leads to a disordered life, and in recent 
years this has been increased in intensity by 
the availability of drugs. 

Under these circumstances, shouldn’t the 
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American people admit that they have 4 
serious problem on their hands and begin to 
put more stress on what constitutes a law- 
abiding citizen and a dedication to the fun- 
damental principles of a decent life? 

All religions have some principles in com- 
mon, There are universal commandments 
which say “thou shalt not steal” and “thou 
shall not kill.” Yet these two commandments 
are being widely ignored today. There are 
demonstrations instead in favor of “liberty” 
and what is really “license.” The individual 
believes he has a right to do as he pleases 
even if it hurts someone else. 

The government, of course, cannot partici- 
pate in any religious teachings. Students 
today are not allowed even to indulge in 
“voluntary prayers” on their own in a brief 
session before school begins each day. The 
courts have not yet decided whether, if such 
prayers are not prescribed by the school au- 
thorities and are merely chosen by the par- 
ents and accepted for use by the students, 
they are permissible. 

Why should there not be manifestations 
by the citizens, for example, to persuade small 
groups of boys and girls to attend classes in 
ethics to be held after school? 

There are numerous ways of educating the 
youth of the country in the rules of good 
behavior. In most instances, no objection 
would be raised if they were told that many 
religions exist in the world and that virtually 
every one of them is based on a belief in a 
supreme being. Emphasis could be placed on 
the fact that a vast number of citizens are 
members of some church, attend its services 
and live by its precepts. 

The time has come for national organiza- 
tions to take up the whole problem of how to 
encourage young people to become interested 
in learning the difference between the fac- 
tors that have produced unhappiness and 
those that have created happy lives. 

If the government would set aside one day 
each year as prayer day and express the hope 
that all people would attend church and pray 
for the unfortunate individuals in the world, 
it would at least make an impression on the 
minds of many of the young that there is a 
duty to be helpful to people who need assist- 
ance. 

In recent years considerable attention has 
been paid to pornographic literature and 
plays and shows and dances with a sexual 
appeal. This has had an impact on the gen- 
eration that is growing up. 

Decency can be achieved only by bringing 
back a spiritual feeling and an unselfishness 
that takes into account the consequences of 
one’s acts. This applies particularly to the 
tens of thousands and perhaps millions who 
come to think, either through watching some 
TV shows or other theatrical presentations, 
that killing is permissible and that robbing 
is a proper way to get money to buy drugs 
or to indulge other desires and live one’s 
own life in utter disregard for the effect on 
other human beings. 

The National Commission on the Causes 
and Prevention of Violence reported last year 
that violence on television encourages real 
violence, especially by children in poor or dis- 
organized families. A new study by govern- 
ment researchers just issued states that aver- 
age youngsters appear to show similar pat- 
terns of behavior. 

Certainly if there were a prayer day, it 
might start a trend of thought toward a 
restoration of morality in a country where 
people, especially the young, steal property 
and violate the person of their fellow men 
and do not believe they are doing anything 
wrong. This is a psychological dilemma with 
which the nation is confronted today. 


WHY THE PRAYER AMENDMENT? 

In response to certain critics who feel 
the Supreme Court’s verdict with respect 
to the offering of prayer in school should 
stand unequivocally—however uncertain 
and misleading—I offer the statement in 
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an effort to state the present judicial 
opinion and clarify the need for a con- 
stitutional amendment to assure the con- 
stitutional privilege to say a voluntary 
nondenominational prayer in school if 
that is a child’s choice. 

WHY THE PRAYER AMENDMENT? 


Our founding fathers wrote into the 
Declaration of Independence: “We are en- 
dowed by our Creator with certain unaliena- 
able rights...” The recognition of the 
Supreme Deity is the very foundation stone 
of our Democracy. To this end, prayers were 
said in schools, in community halls, in public 
buildings by groups assembled all across this 
great land of ours whenever the spirit moved 
them and I am sure, if they thought about 
it, the participants felt they were carrying 
out the precepts of our Declaration of 
Independence. 

This was true for 186 years until the Engel 
case decided by the Supreme Court in 1962. 
There the Court held: “State officials may 
not compose an Official state prayer and 
require that it be recited in the public 
schools of the state at the beginning of each 
day—even if the prayer is denominationally 
neutral and pupils who wish to do so may 
remain silent or be excused from the room 
while the prayer is being recited.” The prayer 
in question was: “Almighty God, we ac- 
knowledge our dependence upon Thee, and 
we beg Thy blessings upon us, our parents, 
our teachers and our Country.” 

I would accept that holding on its narrow 
limits. Although, I agree with Justice Stewart 
and think his opinion is more correct when 
he says: “On the contrary, I think that to 
deny the wish of these school children to 
join in reciting this prayer is to deny them 
the opportunity of sharing in the spiritual 
heritage of our Nation.” 

The mischief of this decision was not, at 
first, apparent. It was rather what came after. 
The following year the Supreme Court de- 
cided Abington v. Schempp. There it held 
that a Pennsylvania statute which provided 
for compulsory reading of ten verses of the 
“Holy Bible’ without comment as a part of 
the opening exercise in the public schools 
was unconstitutional. 

In the Stein v. Oshinsky decision in 1965, 
the Supreme Court had a beautiful oppor- 
tunity to clarify this whole situation. But, 
the court denied certiorari leaving the 
Court of Appeals’ decision to stand. There 
students had asked to be allowed to ini- 
tiate a prayer period on their own for those 
who wished to participate. The principal 
refused. A group of parents brought action 
to enjoin school officials from preventing 
the recitation of prayers on the children’s 
initiation. The court held: “The constitu- 
tional rights to free exercise of religion and 
to freedom of speech do not require a state 
to permit ‘student-initiated’ prayers in pub- 
lic schools, the Court of Appeals would di- 
rect judgment dismissing the complaint.” 
The prayer they recited: "Thank you for 
the world so sweet, thank you for the food 
we eat, thank you for the birds that sing— 
thank you, God, for everything.” 

Three years later, in DeSpain v. DeKalb, 
a federal court of appeals ruled that a 
teacher could not recite this ancient 
prayer, even if she left out the word God to 
comply with the Stein decision, “We thank 
you for the flowers so sweet; We thank you 
for the food we eat; We thank you for the 
birds that sing; We thank you for every- 
thing,” leaving out the word God. The court 
said everyone knows what “you” means and 
the “intent Is to offer thanks to God.” 

To show how far the courts have gone 
they said in that opinion, “It is not to be 
gainsaid that the verse may have com- 
mendable virtues in teaching kindergarten 
children ‘good manners’ and ‘gratitude,’ to 
use Mrs. Watne’s words. In fact, however, 
that children through the use of required 
schoolroom prayer are likely to become more 
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grateful for the things they receive or that 
they may become better citizens does not 
justify the use of compulsory prayer in our 
public school systems. As the plaintiffs 
point out, if prayers which tend to teach 
and inculcate these virtues are not within 
the ambit of the bar imposed by the first 
amendment against such religious activity, 
any religious activity of whatever nature 
could be justified by public officials on the 
basis that the activity has beneficial secular 
purposes; as a result the Supreme Court’s 
admonitions in Engel and Schempp would 
become meaningless.” 

All of the decisions seem to say, if you 
recognize the Supreme Deity in any way in 
a public school, you are doing an unconsti- 
tutional act. If they do, we need a consti- 
tutional amendment to assure that my con- 
stitutional privilege to say a voluntary non- 
denominaticnal prayer in a public building 
shall not be abridged. 

If they say something less, then this 
amendment is an assurance there will be 
no further encroachment on this basic pre- 
cept in our constitution, that we are en- 
dowed by our Creator with certain inalien- 
able rights and the recognition thereof. Ad- 
ditionally, the 80% of the American people 
who feel they have been frustrated in a 
basic constitutional right will feel the Con- 
stitution is to protect them too. 


REPORT FROM CALIFORNIA REGARDING THE 
PRAYER AMENDMENT 


(Hon. CHALMERS P. WYLIE of Ohio) 


By way of introduction of Mr. George Todt, 
the gentleman who composed the following 
article which I feel merits my colleagues’ 
attention, I would like to state some of Mr. 
Todt’s credentials. Presently, Mr. Todt is 
serving as President of the American Center 
for Education. His skills include recognition 
as an editorial colummist, commentator and 
lecturer. Mr. Todts reports are carried in 
over 130 newspapers across the country and 
his column has received the George Wash- 
ington Honor Medal from the Freedoms 
Foundation at Valley Forge on several occa- 
sions, as well as its first Special Freedom 
Leadership Award for 1962, This is the high- 
est honor Freedoms Foundation has given 
a member of the mass communications 
media—press, radio or television—in its long 
and eventful history. Mr. Todt, as you will 
note, has been working assiduously with Mr. 
Sam Cavnar, a well renowned leader of the 
prayer movement, 


[From the Valley (Calif.) News, Oct. 31, 1971] 
GROUPS PUSHING PROJECT PRAYER 
(By George Todt) 

“Thank you for your letter supporting my 
Prayer Amendment to the Constitution. Sam 
Cavnar is a fine gentleman. As chairman of 
‘Project Prayer’ his assistance on behalf of 
the Prayer Amendment campaign has been 
invaluable.” 

Congressman Chalmers P. Wylie 
Ohio.) —Letter, Oct. 20, 1971. 

How are Prayer Amendment forces doing 
in the battle now taking place throughout 
the nation prior to the scheduled “go for 
broke” vote on Nov. 8 in the House of 
Representatives? 

In order to zero in on pertinent informa- 
tion regarding this matter, I questioned the 
national general chairman of Project Prayer 
on some of the vital issues. He is Samuel M. 
Cavnar, who is also vice president and treas- 


urer of the American Center for Education 
in Hollywood. 


(R- 


GIVES WARNING 


“We of Project Prayer totally refute the 
allegations of the liberal leadership of the 
National Council of Churches that their 40 
million members are against voluntary school 
prayer,” he told me. “To back up our conten- 
tion, we proudly announce that more than 
50,000 additional churches have gone on 
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record as favoring voluntary school prayer. 

“Some 38,000 churches of the National 
Evangelical Association, representing 30 de- 
nominations, have joined our effort. Also, the 
American Council of Christian Churches of 
Southern California and thousands of indi- 
vidual church leaders—including Dr. Harold 
Fickett of the First Baptist Church of Van 
Nuys, largest Baptist church in the West; 
Rabbi Judah Glasner of Tujunga, Dr. Wil- 
liam Meyer of the Emanuel Presbyterian 
Church, thousands of lay groups of the 
Catholic Church, including Knights of Co- 
lumbus and Women’s Guild units, have of- 
fered their help.” 

But Cavnar warned against over-confidence 
and complacency. 

He pointed out frankly the battle is far 
from over and has not yet been won in Con- 
gress where the Nov. 8 showdown vote is 
crucial. 

While a plain majority-plus-one consisting 
of 218 congressmen signed the discharge peti- 
tion of Congressman Chalmers Wylie (R- 
Ohio), which took the matter out of the 
hands of the long-stalling judiciary commit- 
tee headed by Congressman Emanuel Celler 
(D-N.Y.), the Nov. 18 vote must have the ap- 
proval of two-thirds of those present and 
voting. Much harder than a mere simple 
majority. Will it be done? 

Of the 38 California congressmen, Cavnar 
noted that only 11 signed the vital discharge 
petition and all were Republicans. 

“This does not mean California Democrats 
in Congress are against the measure,” he said, 
“but it does mean they need to know where 
the voters of their own districts stand so 
they can make their decisions accordingly. 
We strongly suggest that all interested per- 
sons contact their own congressman immedi- 
ately and let him know whether they are for 
or against this voluntary school prayer 
amendment,” 

TELLS SITUATION 


In response to my query, Cavnar told me 
the over-all congressional support to force 
the Prayer Amendment out of the judiciary 
committee had been bi-partisan in nature. 
Some 118 Republicans were joined by 100 
Democrats to accomplish the objective. 

He pointed out also that the timely arrival 
of so many new church leaders to assist 
Project Prayer now only indicates that the 
leadership is catching up with the member- 
ship as far as going on record in favor of 
voluntary school prayer. 

“All of the major national polling or- 
ganizations have shown consistently at least 
a 3-to-1 favorable ratio among the general 
public over the past nine years,” he said. 
“Now we must translate this favorable mar- 
gin of public opinion into a winning vote in 
Congress. Many fine supporters have become 
apathetic or complacent because they assume 
nobody would vote against God. Hopefully 
not; but other issues may be involved. We 
must continue our outstanding grass roots 
mail campaign right down to the wire.” 

Further information may be obtained by 
writing to Pat Boone, national chairman, 
Project Prayer, 1680 N. Vine St., Hollywood, 
Cal. 90028 or telephoning (213) 466-9339 or 
(213) 461-3225. 


THE RIGHT OF PRAYERS IN SCHOOLS 


Striking back at opponents of his proposed 
constitutional amendment to guarantee the 
right of prayers in schools, Representative 
Chalmers P. Wylie (R-Ohio) today accused 
its critics of “total ignorance of the will of a 
majority of the people.” 

Wyle, who successfully led a drive to force 
the proposed amendment out of the House 
Judiciary Committee, said in a House speech 
that, despite organized opposition, “the 
people of the United States are determined 
to have their own way on this issue.” 

The proposed amendment will be called up 
to the House Floor on November 8 as a privi- 
leged matter, under rules governing consider- 
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ation of legislation taken from a committee 
by a discharge petition signed by a majority 
of members. A two-thirds majority of the 
House, however, will be necessary to advance 
the proposed amendment to the Senate. The 
House has never voted on the issue because 
of the adamant opposition of Judiciary Com- 
mittee Chairman Emanuel Celler (D-New 
York). 

Since Wylie succeeded in by-passing Celler 
and his committee, “a strange lobby of 
church leaders and Members of Congress has 
jointed in to fight this amendment,” the 
Congressman said. “I do not question the 
sincerity nor the motives of those who op- 
pose it, but I say unequivocally that they are 
misinformed about the meaning of this 
amendment and are guilty of not recogniz- 
ing that in a democracy the people govern. 
They act in apparent total ignorance of the 
will of a majority of the people.” 

The text of Wylie’s remarks on the Floor 
follows: 

“Tt is difficult for me to understand certain 
ministers, of all people, who are opposed to a 
constitutional amendment which would 
guarantee the right of prayer in public 
schools. Not all ministers are opposed to the 
amendment. I have received letters from 
many more than 38 who favor it. I do not 
question the sincerity nor the motives of 
those who oppose it, but I say unequivocally 
that they are misinformed about the meaning 
of this amendment and are guilty of not 
recognizing that in a democracy, the people 
govern. They act in apparent total ignorance 
of the will of a majority of the people. The 
people of the United States are determined 
to have their way on this issue. 

“On the one hand, it is suggested that the 
amendment would allow for no more than 
can be done now in public schools, If this 
be the case, then the amendment is needed 
to see that there is no further erosion of 
this basic fundamental right. On the other 
hand, opposition has been expressed that 
because of the separation of church and state 
argument prayer should not be allowed in 
schools. 

“There has not been a single case decided 
since the Engel case in 1962 which has per- 
mitted any practice which would indicate a 
tolerance toward yoluntary prayer in public 
schools. In one case after another, students 
have been prevented from reading a volun- 
tary prayer, from reading prayers from the 
Congressional Record, from singing the last 
verse of “America” because it mentions God, 
and—yes—even from saying the Pledge of 
Allegiance because of the phrase ‘one nation, 
under God.’ 

“In a democracy, the people govern. I noted 
in the Congressional Record for October 19, 
1971, a statement by the Honorable J. Glenn 
Beall, Jr., Senator from Maryland, in which 
he publishes the results of polls on this issue 
beginning in August 1962 through Febru- 
ary 1971. The results of these polls show that 
from 73 percent to 91.5 percent of the Ameri- 
can people overwhelmingly favor the civil 
right of free school prayer, depending on the 
form of the question. In my own hometown 
of Columbus, Ohio, said to be a typical 
American community, a poll taken by ABC- 
TV on this question revealed that 91.5 per- 
cent said prayer should be permitted in 
public schools. 

“In the same edition of the Congressional 
Record, Senator Hugh Scott refers to a peti- 
tion containing signatures of 5,000 residents 
from Bedford and Everett, Pennsylvania, in 
support of a proposed constitutional amend- 
ment to allow voluntary prayer and Bible 
reading in public schools. Senator Scott says: 
‘I was particularly heartened to learn that 
this wonderful expression of support was due 
in large part to the efforts of David Crawford, 
“a Le be ieee student from Everett High 


“The people of the United States are 
determined to have their way on this issue 
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as evidenced by the thousands of letters and 
petitions which I have received in my office 
since I filed the discharge petition.” 
WASHINGTON Post EDITORAL ON 
PRAYER AMENDMENT 


Mr. Wyte. Mr. Speaker, on Noy. 3rd in the 
Washington Post, an editorial appeared en- 
titled “The Debate Over the Prayer Amend- 
ment.” I would like to take this opportunity 
to commend the Washington Post for its 
objectivity in reporting the status of the 
prayer amendment. However, at the same 
time, I would like to clarify the word “non- 
denominational,” over which many members 
of this body have expressed concern. 

“Non” means absence of, according to 
Webster’s Seventh New Collegiate Diction- 
ary. Under “denominational” in the same 
dictionary, “denominational” is defined as 
the general name för a category of a religious 
organization uniting in a single, legal and 
administrative body. So “nondenomina- 
tional” would mean not the designation of a 
religion or absence of a religion. Taken in 
common meaning, “nondenominational” 
means, to me at least, without reference to a 
particular religious faith or sect. 

Mr. Speaker, I respectfully request unan- 
imous consent to insert this editorial. 

THE DEBATE OVER THE PRAYER 
AMENDMENT 


We have been reading the Appendix of the 
Congressional Record with some care lately 
because in among the miscellaneous docu- 
ments printed there a debate has been raging 
over the proposed prayer amendment to the 
Constitution, It is a fascinating debate, not 
only because it involves a crucial aspect of 
American life and a key part of the Consti- 
tution but because it cuts across and through 
religious lines like almost nothing we have 
ever seen. 

This amendment, after being pried out of 
the House Judiciary Committee on a dis- 
charge petition, comes to a vote in the House 
on Nov. 8. It says, “Nothing in this Constitu- 
tion shall abridge the right of persons law- 
fully assembled, in any public building which 
is supported in whole or in part through 
the expenditure of public funds, to partici- 
pate in nondenominational prayer.” There is 
a great deal to be said about this proposed 
amendment—its intent, the problem it seeks 
to solve, the problems it raises, and even its 
wording. But for the moment we want to 
pass all that by merely reporting on how 
the battle lines in that debate are forming. 

Many, perhaps most, of the national reli- 
gious organizations and leaders are opposed 
to the amendment. Statements of opposition 
have been made by such diverse groups as the 
Church of the Brethren, Executive Council 
of the Episcopal Church, General Board of 
Christian Social Concerns of the United 
Methodist Church, Joint Advisory Commit- 
tee of the Synagogue Council of America, and 
the Executive Council of the United Church 
of Christ. Similar statements have been 
signed by the presidents or chief executive 
Officers of the National Baptist Convention, 
Southern Baptist Convention, the United 
Presbyterian Church, and the Scottish Rite of 
Freemasonry. Editorials opposing the amend- 
ment have appeared in three major religious 
publications—Christianity Today, Christian 
Century, and America, the latter being the 
magazine of the Jesuits. 

But it is quite clear that these leaders 
and organizations do not speak for all of 
those back home. One congressman expressed 
amazement that the president of the South- 
ern Baptist Convention now opposes the 
amendment after seeming to concur a year 
ago when the North Carolina Baptist State 
Convention passed a resolution in favor of it. 
That is only one example out of many of such 
splits inside denominations. In the last few 
days, we have spotted in the Record com- 
munications from the following groups: 
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United Methodist Church of Shickshinney, 
Pa., Good Shepherd Lutheran Church of 
Toledo, Ohio, School Committee of Cam- 
brige, Mass., 321 students at Fort Wayne 
(Ind.) Bible College, and the New Jersey 
Fellowship of Regular Baptist Churches. In 
addition, support for the amendment has 
been registered by several individuals, a min- 
ister of the United Church of Christ in 
Cuyahoga Falls, Ohio, and a professor of 
law at Notre Dame. 

This division among religious groups and 
leaders suggests to us, at least, the problems 
that arise any time a proposal is made con- 
cerning the proper relationship of church 
and state—which may also suggest why it 
is so important for the state to maintain 
its distance from the sponsorship of religious 
practices, even the “nondenominational” 
kind. But that gets to the merits of this 
amendment and, as we said, we will put that 
off for another day. 


GRASSROOTS SUPPORT 


Mr. Speaker, I request unanimous 
consent to insert the following news 
clippings which express more grassroots 
support for House Joint Resolution 191: 

How distressed I am to read articles such 
as the one on “House Petition Forces School 
Praying to Vote.” Personally, I pray that the 
amendment to put prayer back in the pub- 
lic schools will pass, and immediately. 

We are a nation quick to forget our values. 
We hassle over such technicalities as de- 
fining nondenominational prayer, while 
prayer has never been denominational—it is 
a simple, sincere desire of the heart of man. 
Unlike other forces, its power is limitless. 
Therefore, prayer belongs not only in the 
schools, but in the church and home. Our 
daily lives should be those of constant prayer. 

The proposals, voting, amending, and legis- 
lating take our time and attention. Yet, 
when our three astronauts were in serious 
trouble in outer space, no one proposed or 
voted to call us us to prayer. President Nixon 
immediately called the entire nation to seek 
God on their behalf. Surely this was nonde- 
nominational prayer and whether we believe 
it or not, it worked. 

Aimlessly, we wander through procedures 
and regulations, making such statements as 
the one made by Rep. Emanuel Celler, D-N.Y., 
that to approve prayer in the public schools 
would be a “most grave error”; attributing 
to the eight years our schools have orbited 
in the tragic stratosphere of trouble; revolt 
and prejudices—while our future America, 
(your children and mine) is at stake... . 

Rev. WILLIAM T. SAWYER, 
Christian Tabernacle Baptist Church. 


FREEDOM To CHOOSE 

The stand against school prayers, in a 
Plain Dealer editorial, surprised this reader. 
It said: “The school pupil who would de- 
cline to pray might be scorned ... the ma- 
jority would be attempting to make the 
minority conform.” I doubt that any child 
would be scorned, since we all believe in 
individuality and freedom of expression. 
Besides, even the minority would benefit if 
God answered the prayers of the majority, 
thereby helping to create a better world for 
all mankind. I also thought that the majority 
rules. The conclusion was: “Respect for re- 
ligious liberty is one of the things that 
made America great.” Was. not God taught, 
along with reading, writing, and arithmetic, 
during colonial days? Was there not more 
love and respect for one’s fellowman? Only 
God can ever cure society's ills . . . let's 
reach out to him, using any or all means. 

MARGE SEPPER. 


Mr. Speaker, the overwhelming 
amount of correspondence I have re- 


ceived with regard to House Joint 
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Resolution 191, an amendment to permit 
nondenominational prayer in public 
buildings, has indicated broad citizen 
support for such a measure. One citizen 
group, Pennsylvania Citizens for Pub- 
lic Prayer, has sent me an article which 
I feel elaborates on the fundamental 
principles involved with the prayer 
amendment. As this question-answer 
article explains, and I agree, the pro- 
posed amendment seeks to eliminate the 
confusion that the courts have created 
through their misinterpretation of the 
Constitution. 

The astute answers and logical reasons 
the article presents in support of House 
Joint Resolution 191 merit the attention 
of my colleagues. 

QUESTIONS AND ANSWERS ON THE CIVIL RIGHT 
OF FREE SCHOOL PRAYER 


(Distributed by the Pennsylvania Citizens 
for Public Prayer, Chairman: Chester R. 
Doyle, Berwick, Pa.) 

1. The First Amendment to the Constitu- 
tion is involved here. What does it say? 

It says two things. First, government must 
not establish, that is support and/or promote 
any particular religion; second, government 
must not interfere with the free exercise of 
religion on the part of its citizens. 

2. Does the First Amendment deny the 
right of free prayer in public schools? 

As originally written and interpreted with 
common sense for many decades, the First 
Amendment to the Constitution does not 
deny the right of free, non-sectarian prayer 
in public schools, Public reverence is a mat- 
ter of very long and very general record in 
the history of these United States. At the 
time the Supreme Court banned free prayer 
from the public schools of New York State 
on June 25, 1962, the majority of public 
school districts across America provided time 
for free school prayer. 

3. Why, then, is it now proposed that the 
First Amendment itself be amended? 

While there is nothing wrong with the 
First Amendment as written, once the Su- 
preme Court intervenes to mis-interpret that 
Amendment, as it did in its two prayer-ban 
decisions, it becomes necessary to repeal this 
mis-interpretation and restore the First 
Amendment to its original sense. This res- 
toration is not an attack on the First Amend- 
ment, but rather a defense and a re-affirma- 
tion of it. It is not a question of repealing or 
tampering with the First Amendment. The 
Court has already done this, It is a question 
of clarifying that Amendment so that it is in 
accord with the clear will of the nation. It is 
not those of us who advocate a peoples’ 
amendment for public prayer who open a 
Pandora's box here but the Court which, 
ignoring the common sense of the First 
Amendment has already done so. 

4. Are you attacking the Supreme Court? 

We attack neither the institution nor the 
persons of the Court. Simply, with full demo- 
cratic right, we question the two prayer-ban 
decisions. We believe, with Mr. Justice 
Stewart, that “the Court has misapplied a 
great constitutional principle.” We do no 
more here than Abraham Lincoln did when, 
more than a century ago, he questioned the 
Dred Scott decision in these words: when all 
the words, the collateral matter was cleared 
away from it, all the chaff was fanned out of 
it, it was a bare absurdity ... The Dred Scott 
decision covers the whole ground, and while 
it occupies it, there is no room for the 
shadow of a starved pigeon to occupy the 
same ground. 

While no two cases are, of course, perfectly 
analagous, our dissent from the majority 
opinion of the Court in its two prayer-ban 
decisions is based, as was Lincoln’s to Dred 
Scott on two counts—(a) whatever the obiter 
dicta (or incidental remarks) the deed of the 
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decisions, the rationale of the decisions is 
very seriously wrong, (b) so long as the de- 
cisions stand no practise of public reverence 
among us is safe, 

5. What, in fact, did the Court do in its 
two prayer-ban decisions? 

Briefly, on June 25, 1962 and on June 17, 
1963, the Court widened the First Amend- 
ment prohibition against government sup- 
port of a particular sect or church (e.g. 
Roman Catholicism, Episcopalianism, Reform 
Judaism) to include government encourage- 
ment of free, non-sectarian prayer and other 
religious exercises in the public school. In its 
first decision, the majority of the Court said— 
“Neither the fact that the prayer may be 
denominationally neutral nor the fact that 
its observance on the part of the students is 
voluntary can serve to free it from the limita- 
tions of the Establishment clause.” In its 
second decision, the Court said that even to 
question that the First Amendment meant 
reverence as such, rather than government 
support of a particular sect or church, is 
“entirely untenable and of value only as 
academic exercises.” This kind of interpreta- 
tion of the First Amendment is very clearly 
fundamental. It is not incidental. It is not 
isolated. It states a principle which must 
affect all future Court decisions in matters 
falling under the purview of the First Amend- 
ment. As the former Dean of Union Theologi- 
cal Seminary, Henry P. Van Dusen, put it: 

The corollary in both law and logic of the 
Supreme Court’s recent interdictions is in- 
escapable, prohibition of the affirmative rec- 
ognition and collaboration by government at 
all levels with all organs of religion in all 
relationships and circumstances. A consistent 
application of such a policy would involve 
a revolution in the Nation's habitual prac- 
tice in the matter of religion .. . Nothing less 
than this is at stake. 

6. What did the Court, specifically, do in 
tts two prayer-ban decisions? 

In 1962 the Court banned this prayer from 
New York State public schools: 

Almighty God, we acknowledge our depend- 
ence upon Thee and we ask Thy blessings 
upon us, our parents, our teachers and our 
country. 

Eleven of the thirteen judges who passed 
on the case before it reached the Court had 
ruled that the prayer was constitutional. At- 
torney Generals from nineteen States had 
intervened to support this constitutionality 
saying, in part: 

Our founding fathers, together with the 
great and God-fearing leaders of the last 
century and a half, would be profoundly 
shocked were they to have been told in their 
day that in this year of our Lord... a volun- 
tary, nondenominational acknowledgement 
of a Supreme Being and a petition for His 
blessings recited by American children in 
their classrooms is being seriously attacked 
as a violation of the Constitution of the 
United States. 

In 1963, the Court banned reading of the 
Lord's prayer and parts of the Bible from 
public schools in Maryland and Pennsyl- 
vania. In each instance, by state law, no 
pupil was required to recite the prayer who 
wished to be excused, no teacher to lead it 
who wished to be excused. Remember, the 
issue throughout is religion, an upreach of 
heart and mind to God, not what some call 
“teaching about religion.” 

7. Did not the Court, in its 1962 decision, 
say that the prayer in question had been 
state-composed and state-imposed and was, 
therefore, unconstitutional? 

It did, but this was a misunderstanding of 
both the situation and the principle involved. 
At the request of the Board of Regents of 
the State of New York, a representative group 
of religious leaders composed a prayer which 
was then made available to school adminis- 
trators across the State. This prayer was no 
more state-composed or state-imposed than 
is the case in any instance where government 
seeks and uses the advice of relevant experts 
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(e.g. engineers on highway construction, doc- 
tors on mental health) to meet the will of 
the people government serves. In short, we 
have here a perfect example of the principle 
of subsidiarity. Government does for families 
and individuals what they cannot accomplish 
in the dimension and place desired by them- 
selves. When, in 1951, the Board of Regents 
of the State of New York enabled the beau- 
tiful prayer above, they did so with these 
words: 

We believe that thus the school will fulfill 
its high function of supplementing the train- 
ing of the home, ever intensifying in the 
child that love for God, for parents, and for 
home which is the mark of true character- 
training and the sure guarantee of a coun- 
try’s welfare. 

8. Did not the Court, in both decisions, go 
to considerable lengths to assure that it was 
not hostile to religion, and that we remain 
“a religious people?” 

There were here, as there are in most court 
decisions, many incidental remarks, pleasant 
phrases that do not express the heart of the 
decision, “obiter dicta.” As noted in the an- 
swer to question #4 above, the deed of these 
decisions is absurd. No matter how many 
incidental assurances the Court may give 
(and for incidental remarks the other way 
see Mr. Justice Douglas’ concurring opinion 
in the second decision) the fact is clear— 
these decisions place all public reverence in 
danger. We have a rather perfect example 
here of what you do thunders so loud I can't 
hear what you say. Progression from and use 
of the two prayer-ban decisions in attacks 
on other instances of public reverence (e.g. 
the 1968 Christmas prayer of the astronauts, 
the 1969 Peace Pageant in Washington, D.C.) 
make it more than clear that these decisions 
were not isolated or terminal but the very 
critical start of what could be a series of 
creeping secularisms. Whatever the innuen- 
does in the decisions, whatever stands be- 
tween parentheses, religion is very evidently 
no longer constitutionally welcome in our 
public schools. Again, the subject is religion 
not “teaching about religion.” 

9. There are those who argue that religion 
is still possible in schools, Do you agree? 

This is a question which must be very care- 
fully considered and answered, At the start 
it must be stressed that many (if not most) 
of those who argue in this fashion are 
actively opposing or, at least, minimizing the 
drive for a Peoples’ Amendment for Public 
Prayer. We call their line the Argument 
from Substitution. There are two key factors 
in our response to it. One is the factor of 
timing, the other is the factor of recog- 
nition of the radical precedent in the two 
prayer-ban decisions, a precedent which no 
amount of substitution will eradicate. 
Timing. Once the decisions have been funda- 
mentally reversed, then it is time to ponder 
the whole matter of spirit and moral content 
in our public schools, Until then, the sub- 
stitutors are suggesting we band-aid a cancer. 
They are suggesting we accept seemingly 
valid alternatives which, as we shall note, 
are often not valid alternatives at all and 
which do precisely nothing to root out the 
basic error of the decisions. The very first 
question to ask a substitutor is—Do you, or 
do you not, favor a prayer amendment? Many 
of the substitutors’ proposals are void of 
any reverence (i.e. God as dates, works of 
art, which Pope ruled when, who reformed 
what where). Many have no affective con- 
tent about them (e.g. the Bible as literature 
period), no collective brotherhood about 
them (e.g. silent meditation). The closer 
any of them comes to being real brotherhood 
in prayer, the more likely it is that it will 
be challenged and struck down by courts 
operating under the compulsion of prayer- 
ban illogic. Recognition of the root of evil. 
Some things may still be possible in our 
schools, but to press them while allowing the 
deadly virus of two prayer-ban decisions to 
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fester is folly of very serious dimensions. 
The argument from substitution is particu- 
larly dangerous and must be watched care- 
fully. While seeming to favor it, in fact it 
Opposes and undercuts our cause, Any film. 
article, or organization which advances the 
argument from substitution and does not 
clearly and repeatedly call for a prayer 
amendment is suspect and is working against 
us. 
10. Why is it important to reverse the de- 
cisions? Briefly what did they do? 

a. They denied a great and good practice, 
& brotherhood of free prayer which had 
existed with a maximum of good sense and 
a minimum of mistakes in most of our school 
districts. 

b. They created a precedent equating 
establishment in the First Amendment with 
reverence, though in each of the cases de- 
cided the prayer was non-denominational 
and voluntary, In terms of this precedent 
no practise of public reverence is now safe. 
At the same time, all future decisions under 
the First Amendment are now tainted at the 
source, 

c. What happend in the effort constitu- 
tionally to reverse the Court is an almost 
unbelievable denial of the democratic proc- 
ess. Until September 21, 1971 when a suc- 
cessful “discharge petition” broke the back 
of the Celler blockade and forced a prayer 
amendment proposed by Congressman Chal- 
mers P. Wylie (Ohio) to the House floor, de- 
spite repeated and “king size mails” to 
Congress, and in the face of poll after poll 
indicating that the massive majority of the 
American people want free prayer restored 
to their public school, there had not been 
one single normal floor vote on a prayer 
amendment bill in either chamber of the 
Congress. What is at stake, clearly, in addi- 
tion to the civil right of free prayer is de- 
mocracy itself. If the will of such a proven 
majority of the nation could break through 
to the floor only through the extremely un- 
usual device of a successful discharge peti- 
tion, then democracy itself is in danger. 

11. Is there an even larger sense in which 
a Peoples’ Amendment for Public Prayer is 
now essential? 

There most certainly is. Indeed there has 
never been a time since Washington prayed 
in the snows of Valley Forge when we so 
much need again a Nation on its Knees! We 
are daily buffetted with evidence of arro- 
gance, sex-ism, dope-ism, immorality and 
flagrant indecency among us. The school 
prayer issue, when it is debated in fifty states 
as we ponder a Peoples’ Amendment for Pub- 
lic Prayer, could be a critical first step in the 
recovery of our spirit as a reverent republic. 
Here is how the National Coordinator of 
Citizens for Public Prayer put it at Harris- 
burg, Pennsylvania, on July 10, 1969: 


America today is in deep and big trouble. 
I need not stress the suffering and angry 
poor, the anarchy, the lawlessness, the tragic 
syndrome of escape from responsibility 
through drugs, the filth in some of our 
theaters and on some of our stages. Nor 
do I come here to suggest that returning the 
civil right of free prayer to our children will 
all at once change everything. I do suggest 
that the fight for renewal of this civil right 
can become a great rallying point for those 
who, like us, stand outraged before the rot 
which spreads through the nation! 

There is given to men now and then some 
relatively simple moment or symbol or place 
in which a number of complex and impor- 
tant things gather and at which a compre- 
hensive remedy for multiple wrongs is clari- 
fied. Such a symbol was the penny on the 
pound of tea in Boston two hundred years 
ago. Such moments came at Valley Forge. 
Such places are Thermopylae and, perhaps, 
Stalingrad, surely at the Concord Bridge. 
There are in these times and things the sym- 
bolism and power to move whole peoples. 
This kind of moment is now possibie. 
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This kind of moment is now before us as we 
fight to enable a vote in fifty states on a Peo- 
ples’ Amendment for Public Prayer. Make 
no mistake. The national debate over a clari- 
fying amendment to repeal the two tragic 
Supreme Court prayer ban decisions of 1962 
and 1963 will not stop with the morning mo- 
ment, the brotherhood of free prayer in our 
public schools. Involved will be the whole 
critical issue of God’s role among us. Involved 
will be highly important ingredients of re- 
spect and reverence, our good traditions since 
the Pilgrims signed the Mayflower Compact 
“in the name of God,” that supreme Father- 
hood which makes all our brotherhood mean- 
ingful. Involved, in fact, may be the very 
survival of the democratic process. Here is a 
place to take our stand explicitly once again 
as a reverent republic and to recoup our col- 
lective sanity by re-asserting our national 
spirit. 

12. What wording do you suggest for this 
Peoples’ Amendment for Public Prayer? 

Various wordings are, of course, possible. 
None will be easy to come by, none will be 
perfect, but with reasonable ecumenism and 
good will on all sides, we can find the right 
words. In any case, we have never shied 
away from critical issues before our national 
conscience just because it was difficult to 
say their solution in law. Whatever wording 
is decided here must be very carefully and 
prayerfully conceived so that it accommo- 
dates the will of the great majority of our 
people, while safeguarding as much freedom 
of abstention and silence to the minority as 
is consistent with the paramount will. But a 
wording must be decided. To avoid the mat- 
ter because its semantics is complex is to 
deny the nation a remedy it obviously de- 
sires and to promote increasing civil disobe- 
dience in the subject area. Here is the text 
of the Wylie amendment: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds to participate in 
nondenominational prayer. 

Much has been made already of the ad- 
jective “nondenominational”, in many cases 
by those who did absolutely nothing during 
the long months when amendment proposals 
remained blocked in the Senate Constitu- 
tional Amendments Subcommittee (Chair- 
man Birch Bayh) and the House Judiciary 
Committee (Chairman Emanuel Celler) to 
assist in finding perfect words to say what 
the people so clearly demand. For many dec- 
ades in most of our school districts, the 
American people practiced the free brother- 
hood of prayer—with a minimum of mis- 
take and a maximum of common sense. 
Surely this is possible again. Surely, in this 
age of good feelings among all religious 
groups, it should be possible—as never be- 
fore—to come up with words which reason- 
ably accommodate the need. What is essen- 
tial, as in all civil rights, is that a principle 
be established. Once this principle has been 
established, then we must wrestle with word- 
ing and implementation. It is abundantly 
evident that many of those who raise the 
issue of semantics here before the principle 
of a reinstated civil right of free school 
prayer has been established do so to defeat 
the principle itself. Let’s call a spade a spade. 
The same people, if they are true to their 
position here, must rise to question every 
piece of civil rights legislation simply be- 
cause universally acceptable language is hard 
to find and implementation is difficult! 

13. What about school districts which defy 
the Court and re-institute free school 
Prayer—like Leyden, Massachusetts; Fair 
Chance, Pennsylvania; Netcong, New Jersey? 

First and foremost, they demonstrate that 
the subject is not dead and that honest Amer- 
icans, are concerned enough about it to risk 


technical illegality. There are two kinds of 
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defiance. One occurs in states where the 
Court’s ruling is ignored by educational au- 
thorities. Residents of such states, however, 
must not deceive themselves into a false sense 
of security. They may, and very likely will, be 
challenged. They, too, should join now in the 
National Prayer Amendment effort. The sec- 
ond occurs in states where the local school 
board, providing for free prayer, comes into 
conflict with state educational authorities 
and such groups as the (so-called) Civil Lib- 
erties Union. We do not, of course, favor 
breaking the law. But there is much more in- 
volved here. We do understand civil disobedi- 
ence when practiced responsibly. And this 
is clearly a highly responsible instance of 
civil disobedience. School districts which 
thus defy the Court are saying—we've had 
enough, we’ve waited more than seven years. 
These are frustrated but plainly honest citi- 
zens. They are not outlaws. 

They are not desperadoes. The challenge 
here, as in the instance of urban riots, is not 
to condemn the abrasiveness so much as to 
remove the causes which transform peaceful 
citizens into civil disobedients. The challenge 
before those who are honestly concerned for 
“civil liberties” is rather to break the incred- 
ible denial of democracy in the Congress in 
the case of school prayer, rather than to ful- 
minate against the decent citizens of deflant 
school boards. Those who are scandalized by 
technical law-breaking in such communities 
as Clairton, Pennsylvania and Leyden, Mas- 
sachusetts and then do nothing to make it 
legally possible for school boards to do what 
the great majority of their constituents 
clearly desire are, at best, hypocritical. The 
greater sin, surely, lies with the apathetic 
mass of parents than with parents of the 
praying few, with the silent clergy rather 
than with defiant school boards, with those 
who while promoting “civil liberty” and 
preaching “the democratic process” deny civil 
liberty to the great majority of American 
parents and do absolutely nothing to vindi- 
cate the democratic process on this matter in 
the Congress! 

14. What about “religious leaders” who op- 
pose a prayer amendment? 

Many real religious leaders do support the 
civil right of free school prayer. Among them 
are: the National Association of Evangelicals, 
the National Council of Catholic Youth, Dr. 
Billy Graham, Patrick Cardinal O’Boyle, 
Bishop Fulton Sheen, the North Carolina 
Baptist Convention, the South Carolina Bap- 
tist Convention, the Orthodox Greek Diocese 
of North America, the Diocesan Council of 
Catholic Women in Buffalo, the Diocesan 
Council of Catholic Women in Pittsburgh, 
the Diocesan Council of Catholic Women in 
Worcester (Mass.), Bishop Bernard J. Flana- 
gan of Worcester, Professor Charles E. Rice 
(Notre Dame Law School.) Most of the other 
so-called “religious leaders” who oppose 
amendment are indeed generals without 
armies. 

They do not have the support even of their 
own congregations. As the response to the 
next question will demonstrate, they do not 
speak for the American people. By the law 
of averages, they do not—in most cases— 
speak for their own denominational members. 
The noise and mimeo handouts of these gen- 
erais without armies must not be permitted to 
obscure the hard reality—despite the tactics 
of these leaders who do not lead the Ameri- 
can people have for more than nine years seen 
through the attempt to deceive them and 
remain convinced that free school prayer 
is important and wholly consonant with the 
Constitution. In fact, one of the most in- 
teresting aspects of the entire prayer amend- 
ment drive is the credibility gap which has 
opened between the American people every- 
where and many of their so-called “religious 
leaders.” Americans simply cannot be con- 
vinced that a practice which obtained in most 
of our school districts for many good decades 
has suddenly become divisive and harmful, 
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much less unconstitutional. Those who try to 
tell them differently have already lost their 


trust. 

15. What do the polls show? 

Here are a few results: 

A. Gallup (Aug. '62) Do you approve of 
religious observances in public schools? Ap- 
prove—80% Disapprove—14% No Opinion— 
6% 

B. Harris (Oct. 1964) 80% of the American 
people support free school prayer. 

C. ABC-TV special—Poll of Columbus, 
Ohio, as typical American city (announced 
December 28, 1970) Should prayers be per- 
mitted in public schools? Yes 91.5%, No. 
7.3% No Opinion 2.1% 

D. On the ballot in Maryland (November 3, 
1970) was a question on school prayer. 73% 
(409,050) voted yes; 27% (152,706) voted no. 

E. A national poll conducted for the Ad- 
vocates by Opinion Research of Princeton, 
NJ, in January, February 1971 showed 80% 
for a constitutional prayer amendment, 12% 
against, 4% undecided, 4% don't know. 

F. The latest Congressional home district 
poll available to us (Congressman J. Irving 
Whalley, Penna.) announced on July 21, 1971 
showed 94% in favor of school prayer, 4% 
opposed and 2% uncertain. 


Mr. Speaker, as further indication of 
public support for House Joint Resolu- 
tion 191, the amendment to permit non- 
denominational prayer in public build- 
ings, I commend to my colleagues’ at- 
tention a telegram I received in behalf 
of 2,700 Vermont Catholic Daughters of 
America endorsing the amendment. 

SOUTH ROYALTON, VT. 
Hon. CHALMERS WYLIE, 
House of Representatives, 
Washington, D.C. 

Deak Mr, Wyre: On behalf of the 2,700 
Vermont Catholic Daughters of America, we 
heartily endorse your proposed amendment 
H.J. Res. 191. 

Fraternally, 
Mrs. ANN AHER, 
State Regent. 


Mr. Speaker, on October 2, 1971, there 
appeared an article in Human Events 
entitled “House To Vote on School 
Prayer.” 

I hereby commend the article to the 
attention of my colleagues as we will 
be voting on this very important issue 
on Monday. I request unanimous con- 
sent for the article to appear herein: 

[From Human Events, Oct. 2, 1971] 
House To VOTE oN SCHOOL PRAYER 


As forecast by Human Events (Sept. 18, 
1971, page 5), the House has forced crusty 
Judiciary Committee Chairman Emanuel 
Celler (D.-N.Y.) to release his stranglehold 
on the constitutional amendment to put 
voluntary prayer back in the nation’s public 
schools. 

Exhausting all other means of persuading 
the 83-year old liberal solon to send the 
prayer resolution before the House, Rep. 
Chalmers Wylie (R.-Ohio) introduced Dis- 
charge Petition 1 last April 1, which, when 
signed by a majority (218) of the House 
members last week, wrested the measure 
from the Gotham chairman's grasp. 

The five-month campaign for approval of 
the discharge petition ended when three 
congressmen—Jerry L. Pettis (R.-Calif.), 
Floyd V. Hicks (D.-Wash.) and Charles J. 
Carney (D.-Ohio)—added their written en- 
dorsements to the Wylie list, thus clearing 
the way for a full House vote on prayer in 
schools. 

The prayer amendment is a result of 1962 
and 1963 Supreme Court decisions which 
virtually banned religious ceremonies in 
publicly supported schools. The court in two 
celebrated cases held Bible reading and 
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prayers—even nondenominational—in the 
public schools violated the Ist and 14th 
Amendment to the U.S. Constitution. 

In the wake of those decrees, some 150 
prayer resolutions were placed in the hopper, 
but all were blocked by Celler in his com- 
mittee. In 1964 Celler held hearings on the 
prayer amendments, but none of the meas- 
ures ever reached the floor of the House for 
debate. 

Under House rules, action on discharge 
petitions can only occur on the second and 
fourth Mondays of the month, after the bill 
has been on the calendar for a seven-day 
period. The first two such days on the Wylie 
petition are both recess days—Oct. 11 (Co- 
lumbus Day) and Oct. 25 (Veterans’ Day). 
Therefore the vote is expected to come up 
Nov. 8, the second Monday in November. 
Organizations—pro and con—are already 
stirring up public reaction in attempts to 
gain victory for their side, and the battle 
taking shape promises to be hard-fought 
encounter. 

Two weeks ago, 38 officials of national 
religious groups launched an anti-school 
prayer campaign by mailing a statement of 
opposition to every congressman's office. This 
coalition claims the prayer amendment would 
lead to government intrusion in religious 
matters. Among those who subscribe to this 
theory are officers of the American Baptist 
Convention, the Southern Baptist Conven- 
tion, the Executive Council of the Episcopal 
Church, the National Council of Churches, 
the American Jewish Congress, the United 
Presbyterian Church, the United Methodist 
Church, the Friends Committee on National 
Legislation, the Church of the Brethren and 
the Unitarian Universalist Association. 

Despite the impressive list of names, how- 
ever, there are many critics of these officials 
who believe they are not representing their 
constituents. 

“Every public opinion poll,” said Wylie, 
“shows that an overwhelming majority of the 
people support an amendment to the Consti- 
tution which would permit the offering of 
prayer in public buildings.” 

Furthermore, according to the Citizens for 
Public Prayer, a pro-amendment organization 
with chairmen in 42 states: “ ‘Religious lead- 
ers’ who oppose a carefully worded prayer 
amendment are in most cases, we are certain 
from our long experience of the situation, 
generals without armies.” 

As evidence, the committee notes: 

In November 1970, 73 per cent of Maryland 
voters cast ballots in favor of school prayer 
in an official election referendum. 

Congressional polls of constituents have 
shown overwhelming support of voluntary 
prayer in public schools. When Rep. Irving 
Whalley (R.-Pa.) polled his district's voters 
this July, 94 per cent approved of prayer in 
schools. 

In January and February 1971, an Opinion 
Research poll conducting a survey for the 
TV program “The Advocates,” showed up- 
wards of 80 per cent nationwide were in sup- 
port of school prayer with majorities in each 
of the major faith groups. 

Polls by Gallup, Harris and Good House- 
keeping magazine, as well as many local and 
regional news shows, mirrored this high per- 
centage of public support for school prayer. 

Besides the Citizens for Public Prayer, 
there have been quite a number of various 
ad hoc pro-prayer amendment groups since 
1962. One in particular is Mrs. Ben Ruhlin’s 
Prayer Campaign Committee, which was 
praised by Wylie and other congressional sup- 
porters of the prayer amendment for the tire- 
less effort of its members in working for 
approval of the prayer amendment and in 
gaining signatures on the discharge petition. 

Other religious and civic groups and indi- 
viduals have spoken out in favor of the 
prayer amendment counter to the various 
“religious leaders” in the opposition. Among 
the supporters are: evangelist Billy Graham, 
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Patrick Cardinal O'Boyle of Washington, 
Bishop Fulton Sheen, Rev. Theodore Hes- 
burgh of Notre Dame University, The Ortho- 
dox Greek Diocese of North America, the 
National Council of Catholic Youth, the Na- 
tional Association of Evangelicals, the North 
Carolina Baptist Convention, the Roman 
Catholic Daughters of Isabella, the Diocesan 
Councils of Catholic Women of Pittsburgh, 
Buffalo and Worcester, the National Jaycees, 
the American Legion, the Veterans of For- 
eign Wars, the state legislatures of Louisiana, 
Maryland, Massachusetts and North Carolina, 
the National Federation of Republican Wom- 
en, the National Kiwanis, the National 
Conference of Governors and the National 
Conference of Mayors. 

If, as expected, the House passes the prayer 
resolution by the two-thirds vote necessary 
for a constitutional amendment, the issue 
would have to be considered by the Senate. 
Some observers agree with the view of the 
New York Times that “the outlook for Sen- 
ate adoption is cloudy.” 

Despite the liberal make-up of the Senate, 
proponents of the measure are quite opti- 
mistic. Rep. Richard Poff (R.-Va.), a promi- 
nently mentioned possible replacement for 
former Supreme Court Associate Justice 
Hugo Black, predicts favorable Senate action, 
though he says it will probably not come 
until next year at the earliest. 

Moreover, Poff believes the proposal, fol- 
lowing congressional approval, would re- 
ceive swift ratification by the necessary 
three-fourths of the states. Bolstering Poff’s 
theory is the fact that the Senate, by a 
50-to-20 vote, did accept the prayer amend- 
ment as a rider to the women’s rights con- 
stitutional amendment last November, al- 
though the entire package died at the close 
of the 91st Congress. 

Sen, Howard Baker (R.-Tenn.), sponsor of 
a prayer amendment in the Senate and 
son-in-law of the late Sen. Everett Dirksen, 
who authored the original prayer amendment 
on which the current proposals are based, 
has reintroduced his amendment in the 
current session. Minority Leader Sen. Hugh 
Scott (R.-Pa.) also has one in the hopper. 
Baker's measure deals with prayer in public 
buildings, whereas Scott’s deals with volun- 
tary prayer or meditation in schools. 

Scott’s resolution (S.J. 34) has about 
40 co-sponsors—liberals and conservatives, 
Democrats and Republicans. It is currently 
in the Senate Judiciary Committee’s Sub- 
committee on Constitutional Amendments, 
chaired by Birch Bayh (D.-Ind.). No hearings 
have been set on it, but political pros believe 
Bayh will have to do something with the 
resolution as a result of the publicity follow- 
ing the signing of the Wylie House discharge 
petition. 

Thus, after a long uphill battle, the first 
hurdle in returning voluntary prayer to the 
nation’s public schools has been cleared. 
Now, the public reaction will become a factor 
in pressuring legislators to vote favorably to 
return voluntary prayers to America’s 
schools. And after seven years of intransi- 
gence Emanuel Celler has been forced to 
move from his position of blocking the 
schoolhouse door against the entry of volun- 
tary prayers. 

One of the most active organizations in 
working for passage of the prayer amend- 
ment is Project Prayer, a group of prominent 
personalities, led by singer Pat Boone. Proj- 
ect Prayer, according to its Executive Direc- 
tor Sam Caynar, will hold a congressional 
reception prior to the November vote on the 
amendment. Top names in the entertain- 
ment field will be called upon to woo con- 
gressional support for the proposal, Among 
the members of Project Prayer are: Walter 
Brennan, Dale Evans and Roy Rogers, Gale 
Storm, Virginia Grey, Joanne Dru, Glenn 
Ford, Coleen Gray, Brian Keith, Terry Moore, 
Lloyd Nolan, Mary Pickford, Efrem Zimbalist 
Jr., Ginger Rogers, Cesar Romero, Jane 


November 4, 1971 


Russell, Adm. Felix Stump, Gloria Swanson, 
Danny Thomas, John Wayne and Calif. Gov. 
Ronald Reagan. 


Mr. Speaker, in Tuesday’s CONGRES- 
SIONAL RECORD on page 38718 are my 
remarks concerning a poll conducted by 
the National Enquirer. 

Today, I wish to commend to my col- 
leagues the article which appeared in 
relation to this poll. I hereby insert the 
article from the National Enquirer: 
[From the National Enquirer, Oct. 31, 1971] 
ENQUIRER READER POLL ON PRAYERS IN SCHOOL 


(This is the first Enquirer reader opinion 
poll. We believe your opinion is important 
and that you should have an opportunity to 
express your views on the vital issues of the 
day. We will take no side on any issue but 
we will provide space for expert opinions 
both for and against every question. We will 
present impartially, a brief summary of the 
issues and events surrounding each question. 
Then you tell us what you think. As soon 
as the ballots are counted, we will publish 
the results. So speak out. Make your opinion 
heard. Use ballot at bottom left of page to 
cast your vote.) 

FOR 

Dear Enquirer Reader: 

Please help me to restore to this country— 
to your state—to you—a simple but pro- 
found right: The right to decide for your- 
self whether the schools of your community 
should be free to recite a prayer in the 
classroom. 

The people have never spoken on this 
issue. Only the Supreme Court has spoken— 
to prohibit prayer. 

This, although every public opinion poll 
shows that the vast majority of Americans 
wants prayer in our public schools. 

The Constitution does not prohibit prayer 
in our schools, and never did. The First 
Amendment guarantees religious freedom. It 
reads, “Congress shall make no law respect- 
ing an establishment of religion, or prohibit- 
ing the free exercise thereof. . .” Ponder 
those last six words. 

Would the passage of the constitutional 
amendment I have proposed force any school 
to institute classroom prayer? No. It would 
only give each school the right to permit 
prayer. 

Would the amendment impose any par- 
ticular form of prayer, say that of one religion 
or another? No. The prayer any school may 
use can be as simple as an acknowledgment 
of our Creator, or of thanks to Him. 

That acknowledgment has always been a 
part of the finest in American life. Since 
our earliest days we have celebrated a 
Thanksgiving Day. Our great basic document, 
the Declaration of Independence, asserts, 
“All men ... are endowed by their Creator 
with certain unalienable rights .. .” 

Reverence for the Supreme Being has al- 
ways been a foundation-stone on which this 
nation was instituted, grew and became 
great. What American child would be harmed 
by it? 

The Supreme Court took this tradition out 
of the classroom. All the proposed amend- 
ment would do is return it. Please help me 
restore the right of prayer to our schools. 
You can help immeasurably by expressing 
your support for the proposed amendment. 

Congressman CHALMERS P, WYLIE. 


THE Facts 


Controversy over the school prayer issue 
began in 1962, when the U.S. Supreme Court 
ruled on a New York State case. By a 6-to-1 
vote, the Court decided that a nondenomina- 
tional prayer used by public schools in that 
state was illegal. 

Announcement of the decision touched off 
s nationwide debate. Bills were immediately 
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introduced in both houses of Congress to lift 
the ban by amending the Constitution. None 
succeeded. 

The following year, the Supreme Court 
broadened and reinforced its prohibition of 
public school prayer. Deciding on cases that 
originated in the states of Maryland and 
Pennsylvania, it ruled, 8 to 1, that the read- 
ing of Bible passages and recitation of the 
Lord's Prayer in public schools were uncon- 
stitutional. 

Legislators, religious bodies, educators and 
ordinary citizens have lined up on both sides 
of the issue. 

During the current session of Congress, 
Rep. Chalmers P. Wylie (R.-Ohio) introduced 
& proposed amendment to the Constitution 
that would have the effect of overruling the 
Supreme Court decisions on school prayer. 
The proposed amendment reads: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which Is 
supported in whole or in part through ex- 
penditure of public funds, to participate in 
nondenominational prayer.” 

The measure went to the House Judiciary 
Committee for clearance—customary proce- 
dure under the rules of the House for all 
new legislation. 

The Judiciary Committee, headed by Rep. 
Emanuel Celler (D.-N.Y.), an opponent of 
the proposed amendment, refused to release 
the bill for House action. 

Congressman Wylie then prepared a “‘dis- 
charge petition” to by-pass the committee 
and force the measure to the floor for a vote. 

This rarely-used procedure, by which the 
House in effect over-rules its own committee, 
requires the signatures of a majority of 
House members, After a six-month drive, the 
petition to free the school-prayer amend- 
ment from committee succeeded when the 
last of the 218 necessary signatures was added 
last month. 

The proposed amendment will be ready to 
be voted upon by the full House on Novem- 
ber 8 at the earliest. If it passes by a two- 
thirds vote, it will go to the Senate, where 
it must also pass by two-thirds. If it suc- 
ceeds there, it then goes before legislatures of 
the 50 states. Three-fourths of the state legis- 
latures must ratify it within seven years to 
make it the law of the land. 

The amendment, if ratified, would have the 
effect of overruling the Court's decisions con- 
cerning public school prayer, It would make 
the option of conducting prayers in the pub- 
lic schools part of the Constitution. No court 
could then rule against it. 


For 


Dear Enquirer Reader: 

I am in favor of the school prayer amend- 
ment and I want you, if you believe as I do, 
to show your support by voting yes in this 
opinion poll. 

We are a nation with a strong religious 
heritage. The fact that our heritage repre- 
sents a diversity of religious beliefs and 
religious institutions does not alter the 
strong faith we Americans—both in the past 
and today—have in God. 

The Supreme Court’s decision which pre- 
vents prayer in our public schools does not 
serve to preserve the freedom of religion that 
is a cornerstone of the Republic. In my judg- 
ment, such a policy discourages Americans in 
the voluntary exercise of our right to worship 
as we please. 

I do not believe that voluntary prayer in 
our public schools represents the establish- 
ment of a state religion, nor do I believe it 
represents an infringement on the rights of 
those of us who choose not to participate. 

I am convinced that public education, 
which is the focal point of our children’s 
lives until they finish school, suffers a serious 
lack if our religious heritage and religious 
traditions are not allowed expression. 
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Our nation was founded by our forefathers 
who were oppressed in Europe for their reli- 
gious beliefs. Many of these people made the 
long and dangerous journey to this country 
in order to have their freedom of worship, to 
pray and to believe as they saw fit. They 
were, as Dr. Billy Graham has pointed out, 
concerned with maintaining freedom OF re- 
ligion, not freedom from religion. 

For our government to act as if the religious 
practices of Americans through history either 
did not exist, or were not suitable for public 
exercise, is a serious departure from, and an 
infringement upon, this nation’s faith in 
God. 


I am supporting a Constitutional amend- 
ment which will allow our children to pray 
in public schools. I believe that this will 
allow them to grow in spirit as well as in 
mind and body. And I also believe that this 
represents your wishes, too. If I’m right, 
won't you please vote yes? 

U.S. Senator STROM THURMOND, 
Member of the U.S. Senate Judiciary 
Committee’s Subcommittee on Con- 
stitutional Amendments, which held 
hearings on the School Prayer 
Amendment. 


Mr. WYLIE. Mr. Speaker, a letter has 
come to my attention written by Mr. 
Samuel W. Collins of Tulsa, Okla., with 
regard to House Joint Resolution 191. 

Mr. Collins has presented some very 
valid points with regard to this resolu- 
tion and I would urge my colleagues in 
the House to review his letter: 

S. W. COLLINS, 
Tulsa, Okla., November 1, 1971. 
President RicHarp M. NIXON, 
The White House, 
Washington, D.C. 

Deak MR. PRESIDENT: Attached are my 
memorandums on “The School Prayer Issue". 
From my studies of this issue I cannot over- 
emphasize the necessity of restoring prayer 
in our public schools through the proposed 
Constitutional Amendment. From my view- 
point here is why it is so important: Our 
forefathers built our nation upon the solid 
foundation of the Constitution of the United 
States of America and the first “stone” in 
that foundation is religious freedom as writ- 
ten into the First Amendment in the Bill of 
Rights. I have a strong conviction that this 
“religious stone” in the foundation of our 
Constitution is being removed when we 
“Park God Outside of Public Schools.” 

That is why I respectfully submit for your 
support these “Memorandums” of the pro- 
posed Constitutional Amendment. 

Respectfully submitted, 
SAMUEL W. COLLINS. 


[From the Tulsa Daily World, Sept. 5, 1971] 


OPPONENTS OF SCHOOL PRAYERS FEAR INJURY 
TO BILL or RIGHTS 


(By S. W. Collins) 


Referring to this article on the Supreme 
Court's decisions in 1962-63. Those decisions 
according to Mrs. Ben Ruhlin amount to a 
decision to “Park God outside of school.” 
She stresses the voluntary nature of the 
proposed amendment which reads: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer.” 

This amendment would allow the bringing 
back to a former, original condition of prayer 
in the public schools such as we have had in 
the past before this Supreme Court’s deci- 
sions. However, it emphasizes that the pray- 
ers be nondenominational. Attached are five 
articles to show the necessity of this amend- 
ment: 1. Is Atheism the Religion of the 
Future in the U.S.A. 2. For a Constitutional 
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Amendment on Public School Prayer. 3. Non- 
denominational Prayers. 4. The Turning 
Point and 5. Religion and Prayer. 

From the above article: “But Such an 
amendment still runs up hard against the 
prohibtion on religious practice.” Does that 
mean that we must “Park God outside of 
school?” Of course it does not for the 
words—prohibition on religious practice— 
were not written in the Constitution of the 
U.S.A. Here is what the Bill of Rights on 
religion says: “Congress shall make no law 
respecting the establishment of religion or 
prohibiting the free exercise thereof”. The 
proposed amendment does not change this 
law respecting the establishment of religion 
or prohibiting the free exercise thereof. But 
it does clarify the true meaning of this law 
in a way that is not compatible to the way 
the Supreme Court interpreted it. From a 
comprehensive study of the history of Eng- 
land, in connection with early American 
history, it can be stated with reasonable cer- 
tainty that during the time when the re- 
ligious clause in the Bill of Rights was writ- 
ten that it meant in effect that there shall 
be no law joining together an established 
religion and the state. It also meant as spe- 
cifically stated: “or prohibiting the free ex- 
ercise thereof”, This latter clause in the Bill 
of Rights alone justifies making the proposed 
constitutional amendment. However, this 
proposed amendment simply clarifies the true 
meaning of the entire religious clause in the 
Bill of Rights. 

In my opinion, the practical problems of 
the details involved in the successful admin- 
istration of this proposed amendment and 
the protecting of the rights of those children 
who do not want to participate in such 
prayers should, under most circumstances, 
be studied and handled by the various states. 

From my viewpoint, this issue of prayer in 
the public schools, which is so important to 
the future of our nation, has reached the 
stage of controversy where it should not be 
decided by nine men but by the peoples’ 
decision on this Constitutional Amendment. 


Is ATHEISM THE RELIGION OF THE FUTURE 
IN THE U.S.A, 
(By S. W. Collins) 

On Monday evening, March 23rd, 1971, I 
heard on TV Channel 11 the debate “Face to 
Face—Is Atheism the Religion of the Fu- 
ture?” Without making any comments on 
this discussion itself, which was well pre- 
sented by Madame Murry O'Hara, the 
Atheist, and Dr. Edward Bowman, Protestant 
Minister, I had the feeling that through 
Madame O'Hara I was hearing Karl Marx 
expressing his bitterness about all religions 
and especially the Christian religion. Then 
my thoughts went back to the year 1959 when 
Premier Khrushchey of Russia visited the 
U.S.A. and said that our grandchildren would 
be living under (atheistic) Communism. 

After an intense study of this possibility 
I wrote in 1962 the article, “Which America 
Is our Youth to Inherit?” Today, almost ten 
years later, that question remains unan- 
swered. In our world there are many different 
kinds of religion including the atheistic reli- 
gion of Communism and the Christian reli- 
gion with diversified religious beliefs. Right 
or wrong every individual, according to his 
fingerprints, is a different human being who 
responds to the drawing power of some speci- 
fic religious magnet that attracts him. Our 
forefathers recognized this right of religious 
freedom to choose their religious faith when 
they wrote the First Amendment to the Con- 
stitution on religion. 

In this amendment they stated the follow- 
ing: “Congress shall make no law respecting 
the establishment of religion or prohibiting 
the free exercise thereof”. In other words, 
from my studies of the meaning of this law, 
there shall be no law joining an established 
religion and the state together or prohibit- 
ing the free exercise thereof. 
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With this solid religious foundation, writ- 
ten into the laws of our land, why should the 
U.S.A. ever consider that atheism may be the 
religion of the future of our nation? Con- 
Sider these reasons as the probable answer: 
In 1962-63, contrary to this foundation upon 
which our nation has been built, the doors of 
our public schools were closed to prayer but 
remained open to the atheism of Commu- 
nism. Children in the formative years of their 
life absorb beliefs by the environment in 
which’ they live and without prayer in our 
public schools that belief which they absorb 
will be atheism. That is the main reason why 
the Godlessness of atheism may become the 
religion of the future in the United States of 
America—unless we restore prayer in our 
public schools before it is too late. 


For A CONSTITUTIONAL AMENDMENT ON 
PUBLIC SCHOOL PRAYER 


(By S. W. Colins) 


Let us go back in time about one hundred 
years ago when the Supreme Courts of the 
past have stated that the government must 
be neutral in order to make absolutely cer- 
tain that there would be separation of an 
established church and state. However, the 
meaning of “neutral” was never clearly de- 
fined by the earlier courts. At that time there 
must have been considerable controversy as 
to the meaning of “neutral” as the highly 
respected Dr. A. A. Hodge of Princeton Uni- 
versity said, in effect, that strict neutrality 
is a great way to teach atheism. Evidently 
his strong remarks together with others 
helped create a tolerant meaning of neutral- 
ity so that a reasonable amount of non- 
denominational religion could be and was 
practiced in the public schools, For one hun- 
dred years and more we have had prayers 
in our public schools without jeopardizing 
religious freedom, In fact all religions thrived 
during that time. But since the Supreme 
Courts decision in 1962-63 what about the 
past almost ten years without prayer in our 
public schools? From iny viewpoint that is 
what is jeopardizing religious freedom in the 
U.S.A. 

In the establishment of justice for all, our 
laws and our courts have zealously protected 
the rights of minorities from the crush- 
ing power of majorities. However, in the sep- 
aration of church from state in our public 
schools, is it not possible that a scattered 
majority might need legal protection from a 
concentrated minority? That is why there 
should be a Constitutional Amendment on 
this school prayer issue so that the scattered 
power of the majority can be collected to 
determine the verdict of the people. 


THE MEANING OF THE WorD—ESTABLISHMENT 
(By S. W. Collins) 


“Congress shall make no law respecting the 
establishment of religion” was not a state- 
ment of absolutism as interpreted in 1962- 
63 by the Supreme Court for to be so would 
contradict the latter part of this law which 
states: “or prohibiting the free exercise 
thereof". To be compatible with this last 
clause it meant, in my opinion, that there 
shall be no law joining together an estab- 
lished religion, and the state. I have been 
looking for further proof of this statement 
and I found it today in The American 
College Dictionary, 1952. The defini- 
tion of the word establishment as given in 
this dictionary when referring to church is 
as follows: 

“8. The recognition by the state of a church 
as the state church. 

9. The church so recognized, esp. 
church of England. 

From this meaning of the word—establish- 
ment—which without any reasonable doubt 
was the one used in the religious clause in 
the First Amendment of the Bill of Rights 
one can say: Congress shall make no law re- 
specting the recognition by the state of a 
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church as the state church. That is why I 
say that there shall be no law joining to- 
gether an established religion and the state. 
This also is a statement of absolutism in 
interpreting the meaning of this religious 
clause in our Constitution. 


NONDENOMINATIONAL PRAYERS 
(S. W. Collins) 


In my Memorandum of 9-17-71 I expressed 
My Views—The Turning Point in U.S.A. His- 
tory—A Constitutional Amendment Opening 
the Public School Doors to Prayer. 

In these times of uncertainty only an 
optimist or a dreamer would make the above 
statement. I am both. But I say that with a 
feeling of conviction, provided the proposed 
constitutional amendment is one that al- 
lows participation in “nondenominational 
prayers” in our public schools and is made 
the law of the land. 

Here are six reasons, in my opinion, why 
nondenominational prayers in the wording 
of this amendment are necessary: 

1, They were a part of the unwritten laws 
of the land because for over one hundred 
years prior to 1962-63 there were a moderate 
amount of nondenominational prayers and 
religion in our public schools. During that 
time there was never any attempt to join 
state and church. In fact most religions 
(churches) prospered then and the morality 
of our youth was on a higher level than it 
is today. 

2. Our public schools are one place in 
our nation that nondenominational prayers 
could reach our youth with understanding 
through prayers of communication between 
all religions. School teachers could have the 
feeling of religious freedom within the 
schools to express themselves to youth. 

3. State and local authorities should be 
the ones to tell the school superintendents 
the kind of nondenominational prayers such 
as those prayers that are said in open ses- 
sion of the Supreme Court, the Senate and 
Congress which do not violate the proposed 
amendment or the religious clause in the 
Bill of Rights. 

4. With these kind of prayers in our public 
schools all religions (churches) would find a 
source of new membership to build their 
future congregations and keep active and 
prosperous. 

5. With the proposed constitutional 
amendment which was recently released 
from the House Judiciary Committee and 
the matching bill to the prayer amendment 
in the Senate SJ Res 34 made into law that 
would be a guide for the Supreme Court 
to use in any controversy regarding the 
meaning of nondenominational prayers. 

6. This could be the “Moral Turning Point 
in U.S.A. History. 

THe TURNING POINT—A CONSTITUTIONAL 

AMENDMENT OPENING THE PUBLIC SCHOOL 

Doors TO PRAYER 


(By S. W. Collins) 


Why do we picture the morals of our youth 
on a toboggan slide going down hill and how 
can we change that picture? Lack of prayer 
in our public schools is one reason why we 
have this dilemma. Restoring prayer would 
reassure a picture of youth on the move up- 
ward keeping the U.S.A. a great nation. 

Here is a chart picturing this downward 
slide of the morals of youth due to Our 
Parking God Outside of the Public Schools. 

1. For sixty-two years a reasonable amount 
of nondenominational prayers could be and 
were practiced in our public schools without 
jeopardizing religious freedom. 

2. Two years. God Parked Outside of Public 
Schools. 

8. Seven years. These are the years of the 
toboggan slide where youth has the delusion, 
because too many older people do, that it 
is great fun to slide down the hill of moral 
decay. 
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4. One year. The Turning Point—pro- 
vided a Constitutional Amendment opens 
the public school doors to prayer. 

5. Eight years. The uphill climb restoring 
prayers to youth in the schools. (projected). 

6. Twenty years. Prayer restored to youth 
in the public schools. (projected) 

Our forefathers built our nation upon the 
solid foundation of the Constitution of the 
United States of America and the first 
“stone” in that foundation is religious free- 
dom as written into the First Amendment in 
the Bill of Rights. It is this “stone” that is 
being removed from our Constitution when 
we, as Mrs. Ben Rhulin’s youngest son 
said, “Park God Outside of Public Schools”. 
She is asking the Congress of the U.S.A. 
to make a Constitutional Amendment re- 
storing prayer in our public schools. From 
an analytical study of this foundation of 
religious freedom I have written this memo- 
randum in support of her efforts: 


RELIGION AND PRAYER 
(By S. W. Collins) 


Here is what Madame Chiang Kai-shek, a 
truly great Chinese woman said about rell- 
gion and prayer: 

In old Chinese art, there is just one out- 
standing object, perhaps a flower on a scroll. 
Everything else in the picture is subordinate 
to that one beautiful thing. An integrated 
life is like that. The one flower, as I see it 
now, is the will of God. But to know His will, 
and do it, calls for absolute sincerity, abso- 
lute honesty with one’s self, and it means 
using one’s mind to the best of one’s ability. 

Prayer is more than meditation. In medita- 
tion the source of strength is one’s self. But 
when one prays he goes to a source of 
strength greater than his own. 

I am often bewildered: I question and 


doubt my own judgment. Then I seek guid- 
ance; in prayer God enlightens my under- 
standing, and when I am sure, I go ahead, 


leaving the results with Him.... 

With me religion is a very simple thing. It 
means to try with all my heart and soul and 
strength and mind to do the will of God, 

We are living in the dawn of the Atomic 
age of scientific laws of terrific power. This 
power in the hands of men, without guidance 
in prayer from a higher source of power, may 
be used to destroy mankind. But if the 
“WILL OF GOD", through prayer, is im- 
planted within the minds of men then man- 
kind will have the power to build a peaceful 
world, 

That is why prayer should be restored in 
our public schools so that our children may 
become the men of tomorrow who will have 
that power. 


Mr. CELLER. Mr. Speaker, since the 
adoption of our Constitution in 1787, we 
have had but 26 amendments to it. The 
first 10, of course, our Bill of Rights, were 
ratified in 1791. The fact that in the in- 
tervening 180 years since the ratification 
of the Bill of Rights the Congress and 
the States have seen fit to change our 
Constitution only 16 times, is a tribute to 
the marked foresight of our Founding 
Fathers, and an indication of how selec- 
tive we have been and should be in 
changing our basic charter. Throughout 
the years we have recognized that the 
Constitution should not be reduced to a 
political poll, being amended to counter 
unpopular Supreme Court decisions and 
thereby injecting ephemeral moods into a 
broad, basic document intended to en- 
dure for ages. Most importantly, we must 
keep in sight the fact that none of the 
amendments which have been adopted 
have been directed to the Bill of Rights. 

Let this be clear: a vote against House 
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Joint Resolution 191 is not a vote against 
religious faith, nor is a no vote a yes for 
atheism. It is a vote which recognizes the 
Court decisions for what they really are. 
It is a vote steeped in the history of our 
country, recalling that a number of our 
States hesitated to ratify the Constitu- 
tion until assured of the inclusion of a 
guarantee of religious freedom, and two 
of the States—Rhode Island and North 
Carolina—would not ratify the Constitu- 
tion until the Bill of Rights had, in fact, 
been adopted. A no vote also recognizes 
that there can be no such thing as “non- 
denominational” prayer, that in a public 
school situation “‘voluntariness” of par- 
ticipation in prescribed prayer is an un- 
realistic concept, and finally, that despite 
the stimulated letter writing campaign, 
the major religious groups throughout 
the United States are concerned about 
where House Joint Resolution 191 may 
lead us. 

Let me amplify. 

Following the so-called school prayer 
decisions of the Supreme Court in 1962 
and 1963, a ground swell erupted from 
coast to coast involving irate persons in- 
censed by the action of the Court. Before 
long, the House Judiciary Committee had 
before it approximately 150 joint resolu- 
tions to amend the Constitution in one 
way or another. The primary objective 
of most of these resolutions was to legal- 
ize the recital of prayers and the reading 
of the Bible in public schools. 

In 1964, the full House Committee on 
the Judiciary explored extensively all as- 
pects of this controversial, highly emo- 
tional subject matter. For 18 days, over 
a 3-month period, the committee heard 
testimony for and against the then 
pending resolutions. The hearing record 
developed into three volumes, totaling 
2,774 pages. 

In the course of the hearings, it be- 
came clear that the decisions had been 
misread. By and large, the legal author- 
ities who testified agreed that nothing 
in either case denies any of us the right 
to pray in public schools and public 
buildings, or even nonpublic schools or 
nonpublic buildings. Neither of the cases 
prohibits any of us from participating in 
nondenominational, or even denomina- 
tional, prayer. And neither of the cases 
prevents prayer, whether or not those 
who wish to pray are lawfully assem- 
bled. Nor do the cases prevent the teach- 
ing about religion in its historical and 
cultural sense, as contrasted with dogma 
or creed. This, too, seems to be a point 
on which there is no disagreement. 

Before inquiring into the nature and 
effect of nondenominational prayers, let 
us first consider who will produce them? 
Will teachers write the prayers? Will 
principals? Will school systems, as did 
the Board of Education of Union Free 
District No. 9, in New Hyde Park, N.Y.? 
Will the legislatures? 

The cases which gave rise to all the 
furor simply precluded the prescription 
of prayers and the leading of prayers 
by public authority. To authorize govern- 
ment to intervene in the sacred privilege 
of prayer is to make Government a judge 
of theology and an administrator of re- 
ligious practice. Prayers and religious 
practices should not be prescribed by law 
or by teachers or by public school admin- 
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istrators. Religion is simply not the busi- 
ness of the State. And it should not be 
made the business of the State! 

Most organized churches oppose the 
amendment. Why? One basic reason is 
that it is a dangerous illusion to think 
that children can get a true religious 
experience through nondenominational 
prayer in public schools. Each religion 
confirms its faith in a form which be- 
speaks its basic tenets. 

Statistics compiled 9 years ago by the 
Bureau of the Census disclosed the exist- 
ence of some 200 different religious sects 
in this country. Of these, over 80 were 
found to have more than 50,000 members 
each. Here in the House, according to 
information compiled by the Congres- 
sional Quarterly and published in its 
January 15,1971 issue, our membership 
belongs to some 25 of these religious 
sects. 

Assuming that one could devise a non- 
denominational prayer, could it be mean- 
ingful? The hearings held by the Judici- 
ary Committee in the 88th Congress were 
replete with testimony making it clear 
that any such prayer would have no re- 
ligious value. 

One witness characterized nonde- 
nominational prayer as a gimmick to 
salve our consciences by resort to cere- 
monial to make up for our shortcomings 
at home and in our churches. Another 
defined nonsectarian religion as one that 
“offends no one, makes no demands, and 
moves no one”, A third sagely reminded 
the committee that to create a nonde- 
nominational prayer is to create an 
American religion which would not con- 
form with any of the major faiths and 
would constitute inevitably a set of 
meaningless, watered-down, nonsectar- 
ian platitudes. Recitation of such a 
prayer would be a routine, vapid, me- 
chanical exercise. As a matter of fact, 
reducing prayer to this lowest common 
denominator would, in my judgment, 
constitute an interference with the true 
exercise of genuine religion by those for 
whom the nondenominational prayer is 
foreign to their training. 

One other thought should be kept in 
mind in this connection. Not only are 
the words to be used in a so-called non- 
denominational prayer difficult to formu- 
late, but there are other aspects of 
prayer, as reflected in our churches and 
synagogues, which cannot be ignored. 

In addition to having different prayers, 
people pray in different ways. Some 
religious. group kneel; some do not. 
Some clasp their hands, some do not. 
Some bow their heads; some do 
not. Some pray with their heads covered; 
some pray with their heads uncovered. 
To some, all public oral prayer is theo- 
logically objectionable. How do you take 
these factors into account in devising a 
nondenominational prayer? 

And what about our youngsters? Do 
we confuse them with our nondenomi- 
national prayers? When these prayers 
in school run counter to the students’ 
training in their respective churches and 
homes, what confusions do we create? 
What questions do we raise? What inner 
conflicts and doubts do we arouse? 

It is clear to me that religion cannot 
be inculcated through public schcols or 
by lay people in other buildings. Rather, 
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to be meaningful, religion is something 
uniquely the province of the church and 
the home. To attempt to supplement, 
substitute for, or compete with religious 
teachings through prayer in public build- 
ings is clearly not in the best interests 
of religion or of the people. The official 
publication of the United Presbyterian 
Church has wisely stated “if you have 
‘faith in general’ you have no faith to 
speak of. Faith has to be ‘something in 
particular’.” This makes sense to me. 
Nondenominational prayer, whatever 
that may be, would, of necessity, be 
meaningless. 

One final aspect of the joint resolution 
should be discussed—its effect on our 
children. 

Can we honestly expect school children 
freely to decide whether to participate in 
prayer conducted in their school environ- 
ment? I believe it is fair to say that al- 
most without exception every witness 
who addressed this question during the 
extensive hearings conducted in the 88th 
Congress by the House Judiciary Com- 
mittee said it is asking the impossible. 

In concurring in a 1948 Supreme Court 
decision declaring it a violation of the 
first amendment to use the public school 
system and its machinery for compulsory 
school attendance to enable sectarian 
groups to give religious instruction to 
the students, Mr. Justice Frankfurter 
Said: 

The law of imitation operates, and non- 
conformity is not an outstanding character- 
istic of children. The result is an obvious 
pressure upon children to attend.—(McCol- 
lum v. Board of Education, 333 U.S. at 227.) 


One of the cases which gave rise to the 
spate of prayer resolutions is Abington 
School District against Schempp, de- 
cided in 1963. That case involved a Penn- 
sylvania statute which required the read- 
ing of at least 10 verses from the Holy 
Bible, without comment, at the start of 
each school day. The statute provided 
that a child would be excused from par- 
ticipating in, or even attending, the read- 
ing, upon parental request. In his concur- 
ring opinion Mr. Justice Brennan had 
this to say about children, conformity, 
and psychological pressure: 

First, by requiring what is tantamount in 
the eyes of the teachers and schoolmates to 
& profession of disbelief, or at least of non- 
conformity, the procedure may well deter 
those children who do not wish to partici- 
pate for any reason based upon the dictates 
of conscience from exercising an indisputably 
constitutional right to be excused. Thus the 
excusal provision in its operation subjects 
them to a cruel dilemma, In consequence, 
even deyout children may well avoid claiming 
their right and simply continue to partici- 
pate in exercises distasteful to them because 
of an understandable reluctance to be stig- 
matized as atheists or nonconformists simply 
on the basis of their request. 

Such reluctance to seek exemption seems 
all the more likely in view of the fact that 
children are disinclined at this age to step 
out of line or to flout “peer-group norms.” 
Such is the widely held views of experts who 
have studied the behaviors and attitudes of 
children. (374 U.S. at pp. 289-290) 


In addressing the same question, the 
New Jersey Supreme Court concluded 
that it “ignores the realities of life” to 
suppose that children of minority groups 
will not be subjected to pressures to con- 
form, and to disadvantage in the eyes of 
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their schoolmates, if they decline to 
participate in religious activities of the 
school. (Tudor v. Board of Education, 100 
A2d at p. 866 (1953) ) 

In Illinois, the Supreme Court of that 
State recognized 61 years ago the pres- 
sures attendant upon a student who must 
separate himself from his peers because 
of his religious beliefs. The Court said: 

The exclusion of a pupil from this part of 
the school exercises in which the rest of the 
school joins, separates him from his fellows, 
puts him in a class by himself, deprives him 
of his equality with the other pupils, sub- 
jects him to a religious stigma and places him 
at a disadvantage in the school, which the 
law never contemplated. All this is because 
of his religious belief.” (People ex rel. Ring v. 
Board of Education, 92 N.E. at p. 256 (1910) ) 


In Wisconsin, even before the turn of 
the century, the Supreme Court ad- 
dressed itself to this question as follows: 

When * * * a small minority of the pupils 
in the public school is excluded for any 
cause, from a stated school exercise, partic- 
ularly when such a cause is apparent hostility 
to the Bible which a majority of the other 
pupils have been taught to revere, from that 
moment the excluded pupil loses caste with 
his fellows, and is liable to be regarded with 
aversion and subject to reproach and insult. 
(State ex rel. Weiss v. District Board, 44 N.W. 
at p. 975 (1890) ) 


The State of Iowa’s highest tribunal 
has also recognized the pressure “to go 
with the crowd” which is characteristic 
in young people. There the court said: 

Conceding, for argument's sake, that such 
attendance was voluntary in the sense that 
no requirement or command was laid upon 
non-Catholic pupils to attend or take part 
in such exercises, yet surrounded as they were 
by & multitude of circumstances all leading 
in that direction, impelled by the gregarious 
instincts of childhood to go with the crowd, 
and impressed with a sense of respect for 
their teachers, whose religious principles and 
church affiliation were unceasingly pressed 
upon their notice by their religious dress and 
strictly ordered lives, could a responsible per- 
son expect the little handful of children from 
non-Catholic families to do otherwise than 
to enter the invitingly opened door of the 
church, and receive, with their companions, 
the instructions there given?” (Knowlton v. 
Baumhover, 166 N.W. at p. 205 (1918) ) 


Many of us have youngsters of our own. 
From our experiences with them and 
with their friends, wholly unrelated to 
matters of religion, we know that young 
people are conformists, that they do not 
want to be different, “square,” or 
“chicken.” 

They will often do what is alien to 
their instincts and their up-bringing 
rather than be a disappointment to their 
peers. 

In short, I question whether the volun- 
tariness factor contemplated by this res- 
olution can be effectuated. If prayers 
become a part of their school routine, 
those whose religious training is of- 
fended by the nondenominational fea- 
tures, those who have no religious 
training, and those who for any other 
reason would prefer not to participate 
will, by reason of the attendant circum- 
stances, be deprived of the opportunity 
to exercise a free, unfettered judgment. 
They will be trapped by human nature. 

We should not approve a constitutional 
amendment which is calculated to put 
our children on such a spot. Particularly 
should we not do this, when our expecta- 
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tions for true, worthwhile benefits from 
nondenominational prayer are minimal. 
Such is the case before us. 

In sum, the theory of House Joint 
Resolution 191 is dangerous, it is in- 
capable of producing the result the 
American people have been led to expect 
of it, it would in no way advance, but 
would set back, the cause of religion, and 
it would bring about a divisiveness, which 
we will regret for years to come. 

For the sake of true religious freedom, 
for the sake of protecting the Bill of 
Rights, I urgently beseech you to vote 
against the resolution. 

Mr. FULTON of Tennessee. Mr. Speak- 
er, this coming Monday the House will 
vote on what I believe could be the most 
far-reaching piece of legislation brought 
before it this session. I am referring to 
House Joint Resolution 191, the so-called 
prayer amendment to our Constitu- 
tion. And when I describe this act as far- 
reaching, I do so as an understatement. 

To read this bill, one might at first 
glance consider it almost innocent. It 
states, in part, that “nothing contained 
in this Constitution shall abridge the 
right of persons lawfully assembled, in 
any public building which is supported in 
whole or in part through the expenditure 
of public funds, to participate in nonde- 
nominational prayer.” 

But it seeks, while supposedly promot- 
ing religious practice in America, to 
counteract the very words which for al- 
most 200 years have guaranteed every 
American’s right to worship where he 
would, as he would. It would destroy the 
first amendment to our Bill of Rights— 
that promise which, among other things, 
states “Congress shall make no law re- 
specting an establishment of religion or 
prohibiting the free exercise thereof.” 

And it would, to my great concern, 
place us in the same league as our god- 
less Communist neighbors—subjected to 
the threats and edicts of Government 
saying who should be praised, and how, 
and where, and when. Is this what our 
forefathers sought when they came to 
America? Let us look back and see. 

Throughout Europe for hundreds of 
years, the dictates of government reli- 
gions and persecution of those unwilling 
to yield were common. The Pilgrims had 
their trials. They were encouraged to ac- 
cept for their religious study the Parlia- 
ment-authorized Book of Common 
Prayer. They refused. They were then 
encouraged to leave Anglican England— 
and eventually established a religious 
colony in Massachusetts free of the Eng- 
lish establishment’s divine beliefs. 

But, ironically, what this group, and 
others fleeing religious intolerance, 
sought to avoid for themselves, they im- 
posed on others. They established their 
own colonial churches, which by 1776 had 
eight or 10 colonies preaching at least a 
semiofficial belief. They had their own 
colonial prayers. Prayers to be read at 
church, naturally, and prayers for town 
meetings, school classes, and community 
events. Prayers which continued to drive 
their dissenters from an intolerant com- 
munity, for fear the true faith as they 
saw it would be abandoned, or even worse, 
watered into lukewarm platitudes. 

Our Founding Fathers in 1789 believed 
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that, for the Nation to be united in spirit, 
its people had to grow through religious 
choice. They also recognized, however, 
that that choice for each individual had 
to be made freely—the state had no right 
to coerce or impose a majority will. As 
James Madison said: 

Who does not see that the same authority 
which can establish Christianity in exclu- 
sion of all other religions, may establish with 
the same ease any particular Sect of Chris- 
tianity, in exclusion of all other Sects? 


This was seen true of any religion, not 
just Christianity, and guarded against in 
1791 when the first amendment was 
adopted. 

In 1962 and 1963 decisions, the Su- 
preme Court ruled that first amendment 
safeguards would stand. It would not 
bend to virtually sterile “prayers” and 
Bible readings leading the child from his 
family’s teachings and freedom of belief. 

For many years prior to the Supreme 
Court decision, 10 States had banned by 
their Constitutions the reading of pray- 
ers or Bibles in public schools. Another 
15 said no to such actions by statute. 
And still another 10 looked on the prac- 
tices with a discouraging view. 

Furthermore, many religious groups 
are standing strong, opposing this 
amendment, supporting the Bill of 
Rights. These to date include: 


American Baptist Convention. 

American Ethical Union. 

American Humanist Association. 

Church of the Brethren. 

The Episcopal Church. 

Society of Friends (Quakers). 

The United Methodist Church. 

Mennonite Central Committee—Peace Sec- 
tion. 

National Baptist Convention, U.S.A., Inc. 

National Council of the Churches of Christ 
in the U.S.A. 

American Jewish Committee. 

American Jewish Congress. 

National Council of Jewish Women. 

Rabbinical Council of America. 

Union of American Hebrew Congregations. 

Union of Orthodox Jewish Congregations 
of America. 

United Synagogue of America. 

Lutheran Church, Missouri Synod. 

Lutheran Church in America. 

American Lutheran Church. 

Progressive National Baptist Convention, 
Inc. 

Seventh Day Baptist General Conference. 

Southern Baptist Convention, 

Council for Christian Social Action, United 
Church of Christ. 

Unitarian Universalist Association. 

United Presbyterian Church in the U.S.A. 


Also, an editorial by Mr. Henry 
Clausen, sovereign grand commander, 
Southern jurisdiction, Ancient and Ac- 
cepted Scottish Rite of America, in the 
November New Age magazine urged de- 
feat of the amendment. He called it the 
“foot in the door, the camel’s nose in 
the tent, sure to result in further and 
eventual fatal intrusions.” 

Passage of this bill could, rather than 
expand the use and value of prayer in 
public facilities, literally reduce its mean- 
ing to nothing and make replacement by 
any other working unlawful. 

For instance, should you be in a public 
financed or supported hospital—and 
most hospitals do receive State or Federal 
funds—your pastor, priest, or rabbi can 
now offer any prayer he and you feel 
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appropriate. Should the bill pass, your 
choice of prayers could drop to one— 
nondenominational. 

Or picture Evangelist Billy Graham 
seeking to hold a crusade in Washing- 
ton’s U.S. Armory-owned R.F.K. Stadi- 
um. He could preach his Gospel mes- 
sage—as long as he prayed to “Whom- 
ever this may concern.” This, I believe, 
would fall short of his normally powerful 
address. 

Or what about all the religious organi- 
zations on campus and in the working 
world—the Baptist Student Union, Elder 
Statesmen, Fellowship of Christian Ath- 
letes, Wesley Foundation, YMCA, YWCA, 
WMHBHA, the Hillel Foundation, and 
others. All are organizations in which 
prayer serves a vital part of their pro- 
gram, and carries their deepest message. 
Why not pass this bill—and watch their 
efforts on public campuses waste like soda 
without its fizz. 

Yes, why not pass this bill? Let me 
list what I feel to be five solid reasons. 

First, the position of God in the her- 
itage of America is already recognized 
and assured. “In God We Trust” is on 
our currency. “Under God” are words 
from our Pledge of Allegiance. Chaplains 
remain in the Armed Forces. Classroom 
Bible study is still allowed for use in 
comparative religion or literature. And 
any student, teacher, or person may 
recite a silent prayer at any time, 
anywhere. 

Second, many major questions as to 
what passage would, and not just could 
mean remain largely unanswered. This 
is particularly true since general debate 
once the bill is discharged from com- 
mittee is limited to just 1 hour with 
proponents in control and no amend- 
ments allowed. 

These unanswered questions include: 

The first amendment both prohibits 
establishment of a state religion and 
provides guarantees for free exercise of 
religion. With the first amendment over- 
ridden, what guarantees of religious 
toleration would remain? 

Also: 

This new measure specifies use of a 
nondenominational prayer. I might 
ask—written by whom? 

And: 

Who is to say the teaching of this 
“nonreligion” religion should become the 
public school’s responsibility? The par- 
ents? Does not it make more sense for 
parents to want to raise their children 
strong and upright in their own mean- 
ingful beliefs? Beliefs gathered at home 
and in the church or synagogue? 

To this last point, I definitely say 
“yes.” Iam a parent, trying to raise chil- 
dren to be mindful of God’s ways and 
Christian teachings. I, throughout my 
life, have sought to make more meaning- 
ful my own life with God, through a 
personal relationship to Him, my church, 
and its Sunday School in which I teach. 

I value my religion and value my chil- 
dren’s religion. I do not value a state 
religion, or even “just” a nondenomina- 
tional prayer. 

a to me, this is no religion at 
all. 

I will vote against the amendment. 

Mr. MIKVA. Mr. Speaker, a great deal 
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has been said about the first amendment 
impact of the proposed amendment. I am 
in full accord with my colleagues in the 
House and in the legal community who 
are gravely concerned about the first 
amendment implications of making the 
State the arbiter of what is a permissible 
“nondenominational” prayer. The Su- 
preme Court has never placed any re- 
strictions on voluntary prayer; it was 
compulsory school prayers which were 
the subject of the decision in the Engel 
case. The proposed amendment would 
authorize compulsory prayers in State- 
supported schools, so long as the prayer 
used met someone’s criterion of what is 
“nondenominational.” Along with nu- 
merous church leaders and religious 
groups, I view with great concern the 
breakdown in separation of church and 
state which would inevitably occur when 
State legislatures and Federal courts un- 
dertake to adjudicate competing claims 
over what is or is not “nondenomina- 
tional” prayer. 

Unfortunately, in the heated debate 
which has surrounded this proposed 
amendment, little concern has been 
shown for the primary victims of com- 
pulsory school prayer—the children who 
are forced to participate. 

I am surely not the only person in this 
chamber who, as a child, attended a 
school where a majority of my school- 
mates were of a religious and cultural 
heritage different from my own. Surely 
there are others in this chamber who 
shared the uneasiness I felt as I shifted 
from one foot to the other in silent dis- 
comfort while the class prayed to a God 
I did not believe in, from a tradition I 
did not share. 

Prayer is a private thing, between a 
man and his God and my God is not non- 
denominational, and neither is yours, I 
do not want my children’s prayers to 
start out “To Whom It May Concern.” 
It is meaningless unless it is voluntary. 
The words must come from the soul, not 
from the school board. We would do well 
to heed the wise words of the New Testa- 
ment on how to pray. Said Jesus: 

Do not be like the hypocrites, they love to 
say their prayers standing up in synagogue 
and at the streetcorners, for everyone to see 
them. I tell you this: they have their reward 
already. But when you pray, go into a room 
by yourself, shut the door and pray to your 
Father who is there in the secret place; and 
your Father who sees what is secret will re- 
ward you. 


We will not make up for the failures 
of churches and families to instill re- 
ligious faith in the young by imposing 
forced worship in the schools. 

For the sake of our children, as well as 
our Constitution, let us reject the pro- 
posed amendment. 

Mr. McKAY. Mr. Speaker, a constitu- 
tional amendment which will radically 
alter the existing relationship between 
church and state in America and which 
will mark the first constitutionally im- 
posed limitation of religious practice in 
our history is now under congressional 
consideration. The proposed amendment 
reads: 


Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 


39426 


expenditure of public funds, to participate 
in nondenominational prayer. (H.J. Res. 191) 


The fact that this proposed amend- 
ment appears on the surface to be bene- 
ficial is what makes it so dangerous, and 
at the same time so popular among some 
groups. I have never believed, however, 
that a public official should abandon 
what he knows to be right just for po- 
litical popularity. 

I am deeply concerned that the effects 
of this proposed amendment are not fully 
understood, nor is the magnitude of its 
proposed change fully appreciated. 

First. The amendment could result in 
a severe diminution of our religious free- 
dom since the only kind of prayer which, 
under its terminology, could be said 
in any public building is a “nondenomi- 
national” prayer. I am quite horrified 
at what could result if prayers which are 
currently being offered in all kinds of 
public buildings were challenged in the 
courts by those who felt the prayers were 
too “denominational.” All of this could 
result in a de facto state religion of non- 
sectarianism. 

Second. Since the only prayers this 
amendment would allow would be “non- 
denominational prayers,” it would un- 
doubtedly fall upon the courts to inter- 
pret this requirement. Thus, local dis- 
trict courts and, perhaps ultimately, the 
Supreme Court, would have to determine 
which prayers were nondenominational 
and, hence, acceptable. Once decided, 
local school districts and other public 
officials, in order to be “safe,” would 
probably use only such “cleared” prayers. 
The final effect of this process would be 
that government, through the courts, 
would be prescribing forms of public 
worship. This is the very condition which 
the first amendment has prevented for 
180 years and which the Founding 
Fathers wanted to avoid when they wrote 
the freedom of religion clause into the 
Constitution. 

Third. Another problem associated 
with nondenominational requirement is 
that it may be neither desirable nor pos- 
sible to construct a “nondenominational” 
prayer. It may be impossible because the 
protection which the Constitution ex- 
tends to all religious denominations, and 
which the Court has said is extended to 
atheists, may prevent any mention of 
God in any such prayer. In Torasco v. 
Watkins (367 U.S. 488) the Court pointed 
out on page 495 that some religions are 
not founded on a belief in the existence 
of God and in a footnote listed some of 
them. The famous New York State Re- 
gents’ prayer which was disallowed by 
the Supreme Court in the Engle case may 
appear on first reading to be nondenomi- 
national. Yet, Edmond Cahn, in the New 
York University Law Review (Dec. 1962), 
lists at least 10 groups whose religious 
beliefs would be offended by that seem- 
ingly innocuous prayer. Thus, the Court 
has suggested quite clearly that any ref- 
erence to any Supreme Being would 
make a prayer denominational and, 
hence, unacceptable. 

Fourth. Nondenominational prayer is 
undesirable, from my own point of view, 
because any such “to whom it may con- 
cern” type of prayer which would meet 
the “nondenominational” requirement 
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is not the kind of prayer that I want to 
offer in public places nor is it the kind 
of prayer in which I want my children 
to participate. I can think of no greater 
disrespect to God than to relegate Him 
to a minor inconvenience before roll 
call. I want my children to pray to their 
Father in Heaven. I want them to pray 
in the name of Jesus Christ. And I want 
them to pray voluntarily, spontaneously, 
and meaningfully. None of these may be 
possible under the proposed amendment. 

Fifth. It also should be noted that the 
proposed amendment is unnecessary. 
Prayers are being offered every day in 
public buildings all across this Nation 
from the halls of Congress to local city 
halls: They are even being offered in 
schools. The Supreme Court never did 
abolish prayers in schools—they merely 
prohibited Government from writing or 
selecting those prayers. In fact, the 
Court said: 

Nothing, of course, could be more wrong 
than to interpret this decision as expressing 
hostility toward religion. 


The Court went on to say that: 

The state may not establish a religion of 
secularism in the sense of affirmatively op- 
posing or showing hostility to religion. 


As Dallin Oaks, now president of 
Brigham Young University, said in his 
article in the Improvement Era in 1961, 
the Engle case “breathes resentment, 
not against prayer, but against State- 
required and State-authored prayer.” 
Even in the public schools, daily prayer 
has been allowed by the Courts so long 
as certain steps were taken to avoid di- 
rect participation in those prayers by the 
State. See Reed v. Van Hoven, 237 F. 
Supp. 48 (W.D. Michigan, 1965). 

Six. Not only is the amendment unnec- 
essary, it could possibly unleash divisive 
forces of competing religions—each 
fighting for a version of a “nondenomi- 
national prayer” favorable to their par- 
ticular doctrine. In fact, history is re- 
plete with instances in which nondenom- 
inationalism and nonsectarianism have 
been used as a guise under which a ma- 
jority religion has imposed its doctrine 
on minority religions. Much of the con- 
flict which caused our forebears to 
leave England was over which version of 
the Scriptures should be used in school 
and in public places. 

Seven. The proposed amendment runs 
counter to the first amendment in our 
inspired Constitution. The first amend- 
ment reads: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof... 


The proposed prayer amendment would 
limit the free exercise of religion in pub- 
lic places by requiring it to be nondenom- 
inational, whatever that may be inter- 
preted to mean. I do not want to lose this 
first amendment freedom for the pro- 
posed amendment. Those who complain 
when the Court prohibits a form of 
state-sponsored religious expression to 
which they have become accustomed 
should remember two things. The same 
first amendment also protects religions 
from attack by the state—matter of Pan- 
arella v. Birenbaum, 302 N.Y.S. 2nd 427, 
1969—.and to quote again from Dallin 
Oaks: 
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The same procedures that the Supreme 
Court has approved to bar school prayers... 
can now be used to eliminate secularistic in- 
fluences from the public schools. 


It is apparent that I feel very strongly 
about this proposed amendment. My own 
religious group has had too much of a 
history of persecution to let any attempt 
to diminish our first amendment pro- 
tection of religious freedom go unnoticed 

Mr. PODELL. Mr. Speaker, I rise today 
in opposition to House Joint Resolution 
191, the proposed constitutional amend- 
ment that would authorize prayer in 
public schools and public buildings. 

It is no mere accident that the Bill of 
Rights has never been amended through- 
out the course of American history. The 
10 amendments to the Constitution 
which speil out the fundamental guar- 
antees of human liberty have withstood 
the changing winds of doctrine with 
remarkable durability, maintaining their 
indispensable roie as a bulwark of the 
oldest written operative constitution in 
the world. 

The first amendment, which guaran- 
tees religious freedom, was written by 
men who had seen and deplored the 
frightful sectarian persecutions in 
Europe and the establishment of man- 
datory faiths. They were determined 
that in America men would be free at 
last to pursue their own religious beliefs 
without governmental interference. 

To this end, the Founding Fathers 
desired to create a wall of separation be- 
tween church and state. They were 
deeply convinced that religion fiourishes 
best when it is the responsibility of the 
church and the home. They also realized 


the profound psychological truth that 
religion thrives where it is voluntary 
rather than dependent on the coercive 
power of the state. James Madison, co- 


author of “The Federalist Papers,” 
formulated the rationale for church- 
state separation when he wrote: 

It is proper to take alarm at the first 
experiment of our liberties . . . Who does 
not see that the same authority which can 
establish Christianity in exclusion of all 
other religions may establish with the same 
ease any particular sect of Christians, in 
exclusion of all other sects? 


The proposed constitutional amend- 
ment which we are considering, far from 
introducing unity into our national life, 
would paradoxically proscribe and dis- 
tort freedom of religious expression and 
would serve as a divisive force. It would 
make government an arbiter of religious 
faith. It would authorize government to 
intervene in the sacred privilege of 
prayer and would make the government 
both a judge of theology and an admin- 
istrator of religious practices. 

After the Supreme Court, in Engel 
against Vitale, 1962, and Abington School 
District against Schempp, 1963, decided 
that prayer in school was a violation of 
the freedom of religion clause of the First 
Amendment, many irate Americans 
charged that the Court had “expelled 
God from school,” and many of our citi- 
zens took the decision as an indication 
that the Court was hostile to religion. 
This is far from the case, In fact, we 
Americans always were and still are 
guaranteed the right to participate in 
prayer, whether nondenominational or 
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denominational, and in buildings both 
public and private. All this is guaranteed 
to us under the free exercise of religion 
clause of the first amendment. What 
the High Court said, in effect, was not 
that you may never pray in school as an 
individual but that when prayer becomes 
coerced, it is not the free prayer which 
is assured by the Constitution. 

Prayer in its very essence is voluntary. 
It should come willingly from the spirit. 
To the believing member of a church or 
synagogue, prayer is a personal dialog 
with the Almighty. Such a dialog can- 
not rightly be frozen into a formula by 
the state. 

Supporters of the prayer-in-school 
amendment assert that the use of a 
nondenominational prayer would avoid 
the problem of religious coercion. In real- 
ity, it would not provide a solution to 
that problem but rather would create a 
far more serious difficulty. As 38 religious 
leaders and organizations pointed out in 
opposing the measure, it is impossible 
for the major faiths to agree on what 
constitutes nondenominational prayers. 

Someone would have to select or write 
the prayer. It might be a State legisla- 
ture or a local school board or an indi- 
vidual teacher. In any event, allowing 
State or local officials to write a religious 
statement would have the disastrous 
effect of politicizing prayer. It would 
create the clear prospect that the legis- 
lature or the school board would write 
or choose a prayer refiecting the majority 
will of the community and in the process 
impinge upon the beliefs of the minority. 
Many Americans believe it is impossible 
to write a nondenominational prayer 
that will satisfy Baptists, Methodists, 
Jews, Mormons, Lutherans and Catholics, 
as well as the devotees of the many 
other religions practiced in our country. 
I strongly share their belief. 

I cannot emphasize too strongly my 
conviction that true religious feeling is 
learned in the home and in one’s place 
of worship. To strengthen our national 
sense of religious purpose, we must 
strengthen our homes and churches, not 
bureautically impose a weak, bargain- 
basement civic religion on our children 
and adult groups as if they were puppets. 

In these troubled times, Americans 
need true religion, not transparent re- 
ligiosity. Our people want real religious 
commitment, not fabricated surface 
piety. We need voluntary meetings of 
the devout, not captive audiences for 
prayer. 

A vote for House Joint Resolution 191 
is not a vote for enhancing the role of 
religion in our country. It is a vote for 
spurious mechanization of the spiritual. 
Itis a giant step backward from freedom. 

While the proposed prayer amendment 
may seem acceptable on the surface, it 
is in reality an erosive step that would 
weaken our Nation’s religious liberty. The 
plain fact is that adoption of this amend- 
ment would create more problems than 
it would solve. Most harmful, it would 
encourage the divisiveness and angry 
passion that have always marked reli- 
gious quarrels. I urge my colleagues to 
vote against this resolution that would 
tamper with the fundamental liberties 
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bequeathed to us by our Founding 
Fathers in the Bill of Rights. 

Mr. ROY. Mr. Speaker, we are dis- 
cussing a most important and emotional 
issue, as has been pointed out many 
times. It is so easy to paint the question 
as one of support or lack of support for 
prayer. This is ridiculous, as we all know. 

The true question is not whether we 
as individuals believe in prayer and in 
religion itself, but how we can best sup- 
port the religious beliefs which we hold 
important. 

Supporters of House Joint Resolution 
191 claim they want to restore prayer 
to our schools and thus take at least one 
step toward retaining the religious heri- 
tage of the United States. To begin with, 
prayer does not need to be restored to 
our schools. There has never been any 
sort of ruling to prevent a child from 
praying in school. 

There have been Supreme Court de- 
cisions removing government-sponsored 
prayer from our public schools. These 
decisions were based on the first amend- 
ment to our Constitution, which states in 
part: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


This country was founded by men and 
women who felt religion was a personal 
matter, something to be dealt with by 
each individual according to the dictates 
of his conscience. It is an area in which 
government does not belong. That is the 
reasoning behind the first amendment. 

The prayer amendment would stand in 
opposition to this reasoning. It states: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 


The application of this principle to 
our schools would open a Pandora’s box 
of questions: Would subtle pressures be 
applied to the children who refuse to take 
part? What agency would be entrusted 
with writing the mnondenominational 
prayer? What religious benefit would 
really be gained from such a watered- 
down expression of piety? 

In many ways there is a rather plain- 
tive note to many of the letters I have 
received urging my support of this resolu- 
tion. One woman expressed herself this 
way: 

As one of your projects I would like for you 
to consider the subject of putting prayer back 
in the schools. That is the only way some 
children ever hear the word of God. 


Unfortunately, that may be true. But it 
is not the responsibility of the schools to 
correct the situation. It is a duty of the 
schools to discuss religious movements as 
they relate to world history and read 
portions of the Bible in literature courses. 
Religion has been important to man as 
long as he has walked on this planet. 

Despite a lack of religious training in 
many facets of everyday life, however, it 
is not the place of our schools to make 
up for this deficiency. No agency of gov- 
ernment should attempt to inculcate re- 
ligious beliefs in any form. To make such 
an attempt is to invite sectarian strife 
which would damage the freedom of re- 
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ligion which we all hold dear. Religious 
leaders know this. That is why the over- 
whelming majority of them have ex- 
pressed opposition to this resolution. 
Their lives are devoted to a furthering 
of religious devotion, yet they realize 
that the prayer amendment would not 
only not further such devotion, but in 
fact would harm the atmosphere in 
which devotion is possible. 

I would like to quote from a letter 
which the pastors of five churches in 
my hometown of Topeka, Kans., sent to 
a local newspaper: 

It is not that we do not want praying pu- 
pils and praying teachers. It is simply the 
fact that we agree with the Supreme Court 
that such practices are in violation of the 
“establishment of religion” section of the 
First Amendment. We believe that these de- 
cisions enhance and strengthen religious 
liberty in the country. Such lberty would 
be endangered if a school beard, or a teacher 
representing that board, could lift up any 
preferred form of religion for common exer- 
cises of worship in a school room which 
Pat have pupils holding to different 
& 5. 


Similar sentiments have been ex- 
pressed by virtually all religious groups 
in the United States, including the Na- 
tional Council of Churches, the U.S. 
Catholic Conference, the National Jew- 
ish Community Relations Advisory Coun- 
cil, the American Baptist Convention, 
the United Methodist Church, and many 
others. 

There are other reasons why this reso- 
lution should be defeated. As the first 
restriction on the Bill of Rights, the 
prayer amendment would establish a 
dangerous precedent. The legal battles 
arising from trying to agree on “nonde- 
nominational” prayers would be injuri- 
ous to all concerned, 

But the basic reason for opposing the 
prayer amendment is that it would not 
do what it is supposed to do. As a reli- 
gious man, I firmly oppose any measure, 
such as this one, which would damage 
the spirit of religious freedom in this 
country. 

Let us put our faith in God, but let us 
do it each in his own way. 

Mr. RARICK. Mr. Speaker, I find it 
strange that the major opposition to the 
prayer amendment comes from religious 
leaders. Most would expect that church 
leaders would be leading the fight for 
prayer since “more good is wrought by 
prayer than this world dreams of.” An 
assortment of educated explanations are 
offered to avoid saying that they do not 
want children to pray in school. 

Bill after bill comes through Congress 
to provide taxpayer funds to be used by 
religious institutions for education, pov- 
erty, and medicine; yet I have never re- 
ceived the first letter objecting that such 
legislation constitutes a violation of the 
separation of church and State. 

America’s children in many areas are 
forced to submit to forced busing to a 
distant school to be used as guinea pigs 
in experimental programs. While in the 
schools and without parental approval, 
children are taught sex as if it is a basic 
educational course, made experts on 
drugs, exposed to pornography labeled 
as art, and compelled to read and ap- 
preciate perversion and subversion called 
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literature. Yet not one organized church 
group has been heard to complain about 
this indecency or to lobby for decency 
in our publie schools. 

The American school children are 
sometimes required to read the “Com- 
munist Manifesto,” “Das Kapital,” and 
the works of many radical extremists who 
oppose constitutional government and 
the American free enterprise system, but 
they are forbidden to study or read the 
Bible. 

Those who oppose letting the children 
pray in school have gone so far as to 
claim that prayer violates religious 
freedom. 

One segment of our society protected 
under the Supreme Court rulings is 
the antireligious—the atheistic. Appar- 
ently, many of our church people have 
forgotten Madeline Murray, the pro- 
fessed atheist who demanded that athe- 
istic rights be protected in public schools, 

Present Supreme Court rulings which 
established humanism as a national 
religion in violation of the first amend- 
ment is more in keeping with article 124 
of the Constitution of the Soviet Union, 
which reads as follows: 

In order to insure to citizens freedom of 
conscience, the church in the USSR is sepa- 
rated from the state, and the school from 
the church. Freedom of religious worship and 
freedom of anti-religious propaganda is rec- 
ognized for all citizens. 


The prayer amendment, House Joint 
Resolution 191, does not weaken the first 
amendment—it strengthens it. The 
prayer amendment but repeals the anti- 
constitutional prayer rulings of the 
Supreme Court, which violate the first 
amendment and has provoked the crisis 
with which we are now confronted. 

Prior to the Supreme Court decisions, 
our children were allowed to pray in 
school; and except for the atheists like 
Mrs. Murray, the overwhelming major- 
ity of the American people—including 
church leaders—must be assumed to have 
approved of prayer in public schools. In 
the first 173 years of our country’s exist- 
ence when there was prayer in our 
schools, there was far more morality and 
respect for one’s fellow man and far less 
crime and violence than there is today. 

The issue of the prayer amendment 
is very simple—are we again going to 
allow our children to pray in school or 
are we going to support the Supreme 
Court’s humanistic rulings now being 
defended by many church leaders who 
believe that there is something wrong 
about giving children the chance to pray 
in public schools? 


GENERAL LEAVE 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that all Members may 
be permitted to extend their remarks and 
include extraneous matter on the subject 
matter of my special order today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


TAKE PRIDE IN AMERICA 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
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Ohio (Mr, MILLER) is recognized for 5 
minutes. 

Mr. MILLER of Ohio. Mr. Speaker, 
today we should take note of America’s 
great accomplishments and in so doing 
renew our faith and confidence in our- 
selves as individuals and as a nation. 
The American people have access to the 
best foodstuff available. The average 
caloric-per-day consumption level for 
the U.S. citizen is 3,200 calories a day as 
compared to 1,810 per day in India. 


LET’S STOP PICKING ON CANADA 


The SPEAKER. Under a previous order 
of the House, the gentleman from Wis- 
consin (Mr. Reuss) is recognized for 20 
minutes. 

Mr. REUSS. Mr. Speaker, our bump- 
tious and self-righteous posture on trade 
and monetary problems is not much 
helping our balance of payments, and is 
fast losing us friends all over the world. 
Nowhere is this posture more damaging 
and less warranted than in our relations 
with Canada. 

Canada and the United States have 
developed the largest bilateral trade flow 
of any two nations in the world. In 1970, 
the United States exported some $9 bil- 
lion in goods to Canada, representing 22 
percent of U.S. exports and 75 percent 
of Canadian imports. In the same year, 
we imported some $11 billion in goods 
from Canada, representing almost 30 
percent of our imports and some 70 per- 
cent of Canadian exports. 

Yet to judge from the treatment we 
have accorded Canada since the Presi- 
dent’s August 15 announcement of his 
new economic policy, Canada is neither 
a great neighbor whose good will we par- 
ticularly value, nor our best trading 
partner, nor our biggest export market. 

No, Canada is just one nation among 
others who should be grateful to us for 
all the international burdens we have 
shouldered these many years. No, Can- 
ada is just one trading partner among 
others. And if she is to be singled out at 
all, it is because after years and years 
of running a deficit in her merchandise 
trade with the United States, she has 
dared over the last several years to run 
@ surplus in this trade—a wrong for 
which we can claim redress. 

So on August 15, we slapped a 10-per- 
cent surcharge on imports from Canada 
along with those from everyone else. And 
to bolster our competitive advantage, we 
proposed not only to subsidize our ex- 
porters but to exclude Canadian and 
other foreign manufacturers from the 
benefits of the 7-percent investment tax 
credit. 

In taking these steps, we blithely 
chose to overlook the fact that Cana- 
dian-United States trade, however mu- 
tually beneficial, looms far larger in the 
Canadian economy than in the U.S, econ- 
omy. Our surcharge affects some 25 per- 
cent of Canadian exports and most hurts 
labor-intensive industries in Canadian 
provinces already suffering from high 
unemployment. 

We have blithely turned our blunder- 
buss on Canada when, to the extent that 
we have legitimate grievances on trade 
restrictions and undervalued currencies, 
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they chiefly involve Japan and the 
countries of the European Common 
Market. Indeed, Canada floated her dol- 
lar in May 1970, and since that time it 
has appreciated in value vis-a-vis the 
U.S. dollar by some 7 percent. 

If the administration could not bring 
itself to exempt Canada from the import 
surcharge, as it should have, even at the 
risk of compounding our violation of 
GATT rules, it could at least have shown 
understanding for Canadian complaints 
and given assurances that the surcharge 
would be removed just as soon as inter- 
national currency realinement was 
achieved. 

But Secretary of the Treasury Con- 
nally has left our Canadian friends as 
much in the dark about his intentions 
and objectives as the other leading in- 
dustrial countries, who have neverthe- 
less expressed their willingness to strike 
a good bargain on currency realinement. 
Worse, the Secretary and his spokesmen 
have apparently added insult to injury 
by telling Canadian officials that Canada 
should look to the extraction and partial 
processing of raw materials for exports, 
abandon plans to diversify her economy, 
and leave the production of finished 
goods to us. 

Seemingly, the United States has a 
long list of Canadian trade barriers 
which we would like to see removed. But 
if the list leaked to the Chicago Tribune 
on October 10 is authentic, and it ap- 
pears to be, it could probably be matched 
item for item by similar U.S. trade re- 
strictions. 

To be sure, the 1965 United States- 
Canadian auto free-trade agreement, 
which included special protection for 
Canadian companies, probably stands in 
need of revision. And Canadian subsi- 
dies which permit subsidiaries of com- 
panies based in third countries—for ex- 
ample Michelin tires—to export more 
cheaply to the United States, are prob- 
ably unduly generous at our expense. 

But to my knowledge, prior to the 
August 15 surcharge and the deaf ear the 
Treasury offered worried Canadian offi- 
cials a few days later, Canada showed no 
reluctance to sit down and discuss out- 
standing differences on trade and eco- 
nomic policy with us. Understandably, 
with what Canadians view as a club held 
over their heads, the Canadian disposi- 
tion to talk has recently weakened. 

There have been more than enough 
frictions in Canadian-American relations 
in recent years—over fishing rights and 
energy resources, over Vietnam and 
China policies, over the domination of 
key sectors of the Canadian economy by 
U.S. business interests. Canadians are 
already unpleasantly conscious of our 
wealth and power and the dependence of 
their economy on ours. Why confirm 
their worst suspicions—that when it 
comes to getting our own way, we are 
ready to throw our weight around with 
a vengeance and trample all over the 
sensibilities and interests of a good friend 
and neighbor? 

The shabby treatment we are accord- 
ing Canada is part and parcel of a policy 
that assumes we can afford to go it alone 
until others meet all our demands for the 
realinement of currencies, lifting of trade 
restrictions, and sharing of defense bur- 
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dens. But why should other nations ac- 
cept all the responsibility for our bal- 
ance-of-payments difficulties, when these 
are as much a result of our own sins and 
omissions as theirs? 

The longer we pursue our present 
course of bluster and swagger in inter- 
national economic affairs, the more we 
stand to lose. We risk retaliation for the 
protectionist measures we have adopted 
to club others into seeing our way. We 
will exhaust the existing disposition of 
others to negotiate a reasonable currency 
alinement in which we give a little along 
with them. And we will erode the trust 
and good will that have made postwar 
cooperation in trade and finance work 
well, and which are needed to make it 
work better. 

To restore a healthy United States- 
Canada relationship there must be 
achieved within the next few weeks a 
realinement of currencies coupled with 
the withdrawal of the import surcharge. 
The need for such action was well ex- 
pressed by Dr. Arthur F. Burns, chair- 
man of the Board of Governors of the 
Federal Reserve System in the follow- 
ing colloquy before the House Bank- 
ing and Currency Committee on Novem- 
ber 1, 1971: 

Mr. Reuss. Dr. Burns, you have quite prop- 
erly mentioned the international monetary 
implications of the President’s new economic 
program, and I would like to ask you about 
that. There apparently is under discussion a 
proposai for working out the first phase of 
the international monetary mess that we 
are in, and so far as I can delineate, it seems 
to consist of: 

1. A realignment of major currencies with 
something on the order of a five percent 
devaluation of the dollar, accompanied by a 
significant revaluation of the yen and the 
mark, and somewhat smaller amounts for 
other major currencies. 

2. A broadened band within which the 
currencies fixed at these new parities could 
fluctuate. 

3. An agreement, on the part of our major 
trading partners to negotiate a better shar- 
ing of the military burden, negotiate down 
trade barriers, and to negotiate a new and 
improved international monetary system. 

4. The rescinding of the ten percent im- 
port surcharge. 

There seems to be a difference of opinion 
within this country on whether this would 
be a good deal for us. I hold the view that it 
would be a good deal, and that we ought 
to move towards something like that. On the 
other hand, some friends of mine seem to be 
opposed to any kind of devaluing of the 
dollar, whether for reasons of prestige or 
not, is note quite clear, and instead seem to 
say: Well, we can go on just as we are, and 
we can keep the ten percent import surcharge 
in effect all of this year and for the indefinite 
future. 

Into which camp would you put yourself? 

Dr. Burns. Well, I would— 

Mr. Reuss. Do you agree with me that 
something like this would be a good deal 
and that we should not be doctrinaire and 
should try to work it out? 

Dr. Burns. I am going to be very general, 
and I hope you do not think I am evasive in 
replying to your question. I will not be very 
specific because some delicate negotiations 
are now in process and I do not think I 
ought to comment on them. 

But, in general, let me say that my judg- 
ment is: first, that economic theology must 
be avoided. We should not be doctrinaire in 
our thinking and in our approach. 

Second, in my judgment those who feel 
that time is on our side, and that we can 
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be relaxed about reestablishing the interna- 
tional monetary order, and that we can be 
relaxed about the import surcharge, I have 
grave doubts about that. In my judgment 
time is on nobody's side, and what we should 
do is try to return to a viable international 
order for the sake of our economy and for 
the sake of harmonious political relations 
with the rest of the world. 

Mr. Reuss. To all of this I say, “hooray.” 
I think that is an excellent and nonevasive 
answer. 


With currencies realined and the sur- 
charge removed, the process of recon- 
ciliation with Canada will have been well 
begun. It can be completed only if we 
abandon our present disposition to take 
Canada for granted and recognize that 
the benefits of a good neighbor policy, 
like the benefits of trade, flow two ways. 

I include an October 24, 1971, Wash- 
ington Post article by Claude Lemelin, 
associate editor of the Canadian news- 
paper Le Devoir of Montreal, which 
traces the rapid deterioration in Cana- 
dian-American relations since August 
15: 

CANADA: OUR FURIOUS FRIEND 
(By Claude Lemelin) 


MONTREAL.—Relations between Canada and 
the United States have become increasingly 
Strained since Aug. 15, when President Nixon 
jolted the international community by im- 
posing his 10 per cent import surcharge and 
floating the U.S. dollar. 

During the two months since then, the 
tone of public and private communications 
across the celebrated “longest undefended 
border in the world” has been raised to a new 
and grating pitch. Relations between Ottawa 
and Washington, once cited to the interna- 
tional community as a paragon of harmony, 
have deteriorated to the point where mutual 
distrust delays the resumption of fruitful 
negotiations. 

A watershed may have been reached in 
U.S,-Canada relations. Even if the two na- 
tions succeed in patching up their disagree- 
ments in the coming months, it may well be 
that they are destined to grow further apart. 
Certainly, the Nixon administration's uni- 
lateral disruption of trade across the 49th 
parallel—the most intensive in the world— 
has compelled the Trudeau government to 
grope for an alternative to North American 
integration for the Canadian economy. 

Such an “agonizing reappraisal" — a 
borrowed phrase used by Canada’s Minister 
for Trade and Industry, Jean-Luc Pépin, in a 
speech delivered in Houston earlier this 
month—would merely extend to economic 
policy a basic decision taken three years ago 
by the Trudeau government in the fleld of 
foreign policy. To dilute the pervasive Amer- 
ican influence that grew out of Canada's spe- 
cial and privileged postwar relationship with 
the United States, Ottawa then decided to 
“diversify” its foreign policy by establishing 
diplomatic relations with China and develop- 
ing closer links with the Soviet Union, as well 
as by tightening existing relations with 
Europe, Japan and other countries in the 
Pacific basin. 

It is unlikely that an early removal of the 
American import surcharge would end the 
search in Canada for an economic alternative. 
Come what may, Ottawa is expected at the 
very least to pursue with a new urgency its 
drive for diversification of Canada’s economic 
relations, 

“What happened once can always happen 
again,” a government official close to Prime 
Minister Trudeau remarks. “We can no longer 
afford to be without contingency plans in the 
face of future isolationist moves by the U.S. 
government.” 

Last week, Soviet Premier Alexis Kosygin’s 
visit to Ottawa provided the Trudeau gov- 
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ernment with the opportunity to explore one 
such alternative: The expansion of trade and 
economic cooperation with the Soviet Un- 
ion. A general exchanges agreement was 
signed, providing for regular contacts and 
possibly joint scientific and cultural projects, 
and both the Canadian and Soviet leader ex- 
pressed high hopes for future trade between 
the two countries. But despite Trudeau's use 
of Mr. Kosygin’s visit to induce the Nixon ad- 
ministration into a more amenable posture 
on U.S.-Canada economic relations, the 
Canadians harbor no illusions about the sig- 
nificance of the Soviet “alternative.” No mat- 
ter how fast Soviet-Canadian trade expands 
in coming years, it could not possibly com- 
pensate for any substantial shortfall in Can- 
ada's exports to the United States. 


THE AUGUST 19 MEETING 


The relentless deterioration in U.S.-Canada 
relations began at a meeting in Washing- 
ton on Aug. 19, during which Treasury De- 
partment officials questioned the long-term 
viability of Canadian manufacturing indus- 
tries within the North American economy 
and raised doubts about the desirability of 
maintaining relatively free access to the U.S. 
market for those industries. The same of- 
ficials also indicated that policies recently 
implemented by Canada to spur the develop- 
ment of technologically advanced industries 
north of the border were unacceptable to the 
United States and suggested that Canada 
specialize instead in the extracting and 
processing of raw materials for American in- 
dustry. 

During the meeting, held at the urging 
of the Canadians and attended by Finance 
Minister Edgar Benson and his colleague 
Jean-Luc Pépin, Treasury Secretary John 
Connally refused to exempt Canada from the 
10 per cent import surcharge. But the Cana- 
dians were less disturbed by Connally’s re- 
jection of their one specific request, which 
they half-expected, than by his officials’ open 
challenge to the continental assumptions 
that have guided Ottawa's economic policies 
for more than a quarter century. 

Unlike Japan, Britain and the Common 
Market countries, Canada was not unduly 
disturbed by the monetary aspects of Presi- 
dent Nixon’s new economic program. But 
the import surcharge and the “buy Ameri- 
can” clause attached to the 7 per cent in- 
vestment credit now before Congress were 
quite another matter. 

Canada’s exports to the United States 
reached $10.2 billion last year—representing 
68 per cent of Canada’s total exports and 
almost 15 per cent of her gross national 
product. The surcharge would severely af- 
fect more than a quarter of Canada’s exports 
to America—$2.5 billion of goods—while the 
“buy American” clause would jeopardize an 
additional $300 million of Canadian ma- 
chinery exports southward. 

Canadian officials claim that such drastic 
curtailment of foreign trade would destroy 
in a single year more than 100,000 jobs, thus 
raising Canada’s already high unemploy- 
ment rate—7.1 per cent last month—by two 
full percentage points at the very least. Giv- 
en the fast growth of the labor force and 
the inevitable concentration of unemploy- 
ment in Quebec, the French-speaking prov- 
ince where separatist sentiment has been 
growing steadily in recent years, this pros- 
pect horrifies the Trudeau government. 

In addition, the substantial tax break the 
United States would grant to the Domestic 
International Sales Corporations (DISCs) 
proposed by President Nixon would signif- 
icantly reduce business investment in Can- 
ada. The DISCs—which Canadian officials 
maintain would violate the General Agree- 
ment on Tariffs and Trade—would receive 
long-term deferral of U.S. income taxes by 
acting as U.S. firms’ domestic funnels for 
foreign sales, thereby encouraging the firms 
to substitute exports from American plants 
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for production by overseas subsidiaries. 
About half of Canadian manufacturing in- 
dustry and more than 60 per cent of re- 
source industries are owned and controiled 
by American corporations. Consequently, 
any substantial discentive to foreign invest- 
ment enacted by Congress is bound to bring 
about economic stagnation in Canada. 

For all those reasons, the Canadian cabi- 
net decided on Aug. 16 to press at the earliest 
opportunity for an immediate and uncondi- 
tional exemption of Canadian products from 
the import surcharge. Canadian embassy offi- 
cials in Washington had strongly advised 
against the ministerial trek; U.S. Treasury 
officials had let them know that Secretary 
Connally had more pressing things to do 
than listen to Canadian grievances, and that 
the administration could not afford to take 
anything but a hard line, 

But the Trudeau government could not af- 
ford to ignore internal political considera- 
tions: Not to go to Washington would have 
provided opposition parties with choice am- 
munition a few months away from the next 
federal elections. It was also felt in Ottawa 
that, even if an early exemption from the 
surcharge could not be expected, a top-level 
meeting would still be useful, if only to probe 
the Nixon administration's long-term views 
on U.S.-Canada relations and to remind it 
of the disastrous impact its new “game plan” 
would have on the Canadian economy. 

After the rebuffs of the Aug. 19 meeting in 
Washington, the Canadian cabinet quietly 
began to draw up—almost from scratch— 
contingency plans to safeguard the country’s 
economic interests. What shocked the Ca- 
nadians into this fundamental economic re- 
view was not so much the U.S. Treasury's 
emphasis on the admittedly substantial hi- 
lateral balance-of-payments surplus from 
which Canada has benefited in the last two 
years—the first such surpluses since 1891. 
(Ottawa and Washington don’t even agree 
on figures; according to Canadian statistics, 
the surplus was $1.1 billion in 1970, while U.S. 
statistics put it much higher, at $1.6 billion.) 
The Canadians were totally unprepared for 
a major onslaught against Canada’s indus- 
trial development policies, an onslaught that 
could easily have been construed as an un- 
warranted American intrusion in the coun- 
try’s internal affairs. 


REPORT OF THE U.S. VIEW 


Canada's Trade and development policies 
toward the United States are essentially mer- 
cantilist, U.S. Treasury officials are reported 
to have said. Not only do Canadians want to 
sell their natural resources, for which the 
United States has an urgent need, but they 
try to expand by all possible means—efii- 
cient or not—their output and exports of 
manufactured goods. Whenever the Canadian 
government agrees to import anything from 
the United States—be it automobiles, air- 
craft, military equipment or computers—it 
always tries to negotiate “Canadian content” 
and other offsetting clauses. In fact, the Nix- 
on administration often has the impression 
that Canada would prefer not to import any- 
thing from the United States, it was further 
said. (Canada’s imports from America to- 
taled $9.2 billion in 1970, more than the total 
for Japan and Britain combined.) 

In recent years, Treasury officials allegedly 
went on, Canada’s industrial development 
has become distinctively more intervention- 
ist and more aggressive. Rather than let mar- 
ket forces freely determine the location of 
manufacturing plants within North America, 
Ottawa attracts U.S. firms to Canada with a 
wide range of subsidies. Branch plants re- 
cently established by Control Data and IBM 
are Obvious examples. 

Thus, concluded the American spokesmen 
there are several aspects or Canadian eco- 
nomic policies that inevitably lead to dilem- 
mas and contradictions with the United 
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States. Many of Canada’s secondary indus- 
tries are inefficient and excessively depend- 
ent on the U.S. market, while their artificial 
expansion has put a ceiling on U.S. exports 
of manufactured goods to Canada. How, then, 
is the United States expected to get the for- 
eign exchange it needs to buy Canadian raw 
materials? Canadians would clearly be better 
off if their secondary industries were based 
on the processing of natural resources. Con- 
tinental economic integration could then 
proceed without conflicts of interest arising 
regularly between Canada and the United 
States. 

Despite the near panic those blunt state- 
ments provoked within the Canadian gov- 
ernment, politicians maintained a shocked 
silence in Ottawa for several weeks while 
officials probed further the Nixon administra- 
tion’s intentions toward the Canadian econ- 
omy. When a second meeting in Washington 
between civil servants failed to dispel the 
ominous signs of a U.S. retreat into protec- 
tionism and economic nationalism, the 
Canadian cabinet feverishly began to draw up 
its contingency plans, both to counter the 
immediate threat of the U.S. import sur- 
charge and to reassess Canada’s long-term 
development strategy and trading pattern. 


ACTIONS BY CANADA 


On Sept. 7, Canada became the first coun- 
try to take legislative action seeking to neu- 
tralize the impact of the import surcharge 
on its trade with the United States. For the 
remainder of the current fiscal year, which 
ends next March 31, $80 million has been al- 
located for so-called “employment mainte- 
nance grants”—a thinly disguised form of 
export subsidy that will enable firms export- 
ing more than 20 percent of their output to 
America to maintain at least in part their 
competitive position in the U.S. market. If 
the surcharge outlasts the current fiscal year, 
a further $200 million is expected to be al- 
located to the employment maintenance prn- 
gram. Ottawa also announced special govern- 
ment purchases of food exports that have 
been hurt by the U.S. surcharge. The result- 
ing stocks will be donated to the world food 
program, 

Also following the Washington meeting, 
Trudeau announced the indefinite postpone- 
ment of talks with the United States on joint 
development and exploitation of energy re- 
sources on a continental basis. The Nixon 
administration is eager to negotiate with 
Canada a North American free trade agree- 
ment for energy resources, so Trudeau's curt 
announcement, justified by lack of minis- 
terial time, given Canada’s urgent economic 
problems, could be interpreted as a subtle re- 
prisal against Secretary Connally's poker tac- 
tics. 

Opposition parties in the House of Com- 
mons have repeatedly called for the imposi- 
tion of a surcharge on Canadian exports of 
natural resources. Business lobbies in Can- 
ada have begun to press more and more force- 
fully for the imposition of a retaliatory sur- 
charge on imports of manufactured goods 
from the United States. 

On Oct. 15, Canada again became the 
first of the United States’ trading partners 
to make substantial budgetary adjustments 
to neutralize the impact on her economy of 
the Nixon program. The $1 billion supple- 
mentary budget tabled by Finance Minister 
Benson included a 7 percent cut in corporate 
income taxes, a 3 percent cut in personal 
income taxes and new spending programs 
designed to boost employment this winter. 

Since the abortive visit to Ottawa of Sec- 
retary of Commerce Maurice Stans on the 
last weekend of September, there have been 
no official communications between Ottawa 
and Washington, short of normal diplomatic 
contacts. During the IMF meeting at the 
end of September, however, John Petty, 
assistant secretary of the Treasury for inter- 
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national affairs, convoked the Canadian press 
corps in Washington for an unusual on-the- 
record briefing. 

Though Canadian correspondents generally 
interpreted this move as a thinly disguised 
attempt at U.S. arm-twisting, Petty actually 
tried to dispel the ominous impressions 
gathered by Canadian ministers and civil 
servants during their August meetings with 
U.S. Treasury officials. He categorically denied 
that it was the Nixon administration’s policy 
to reduce Canada to the role of raw materials 
supplier for the United States; indeed, he 
expressed satisfaction at the recent expan- 
sion of Canadian output and exports of 
manufactured goods. To be sure, Petty 
reiterated Washington’s criticism of several 
aspects of Canadian economic policies, but 
he emphasized that these disagreements 
could easily be resolved through bilateral 
negotiations. 


UNOFFICIAL CHANNELS 


Canadian officials were not displeased by 
Petty’s somewhat irregular initiative, but 
wondered why the Nixon administration 
chose not to make its views known through 
Official channels. Puzzlement verged on ir- 
ritation when the Chicago Tribune, cn Oct. 
11, published an alleged Treasury document 
entitled “Grievances Against Canada.” The 
document listed 17 U.S. demands (including 
unilateral tariff changes, amendments to 
Canada’s tax reform, and revisions of her in- 
dustrial development policies) as conditions 
for the exemption of Canadian goods from 
the import surcharge. 

“We believe there is nothing wrong with 
communication (channels) ,”’ Prime Minister 
Trudeau told the House of Commons in 
answer to questions by opposition members. 
The problem, Trudeau said, is that “it is 
not American policy to put the proper stuff 
into the channels which would satisfy the 
Canadian people.” 

Ottawa’s reaction to the Chicago Tribune 
article exemplifies the Trudeau government’s 
tough, yet subdued stand toward what are 
literally considered in the country as “beggar- 
thy-neighbor” policies by the Nixon admin- 
istration. Canadian officials first expressed 
skepticism about the authenticity of the 
document—at least on its status as a policy 
Statement. The external affairs secretary, 
Mitchell Sharp, duly acknowledged a State 
Department denial that the list of grievances 
represented in any way official policy toward 
Canada. But at the same time, Sharp began 
to list Canada’s own grievances against the 
United States, thereby implying that, in Ot- 
tawa’s view, the Chicago Tribune leak had 
been deliberate and represented the U.S. 
Treasury’s response to a tough speech in 
Toronto three days before by the national 
revenue minister, Herbert Grey. 

Sharp mentioned the maintenance of the 
American Selling Price on chemicals, in vio- 
lation of a commitment made during the 
Kennedy round of tariff cuts; the U.S. ban on 
the importing of uranium, of which Canada 
has the largest world reserves; the manu- 
facturing clause in the U.S. copyright act, 
which prevents a Canadian author from sell- 
ing in the United States more than 1,500 
copies of a book published in Canada with- 
out forfeiting his copyrights; and restrictions 
on Canadian immigration into the United 
States. Why Canada should want to encour- 
age the emigration of citizens is beyond 
comprehension, but no doubt the issue is a 
useful bargaining point since Canadian laws 
here are notably more liberal than America’s 
and the country has recently received a sub- 
stantial influx of U.S. immigrants—draft- 
dodgers, protesters against the Vietnam war, 
critics of the American way of life and what- 
not. 

“We have a long list,” Sharp added, tongue- 
in-cheek, “but I think that these are matters 
that ought to be negotiated between our 
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countries in the ordinary way and certainly 
ought not to be associated with the sur- 
charge.” 
BARRAGE OF STATEMENTS 

Quite obviously, then, the Trudeau govern- 
ment has been far from innocent of recourse 
to “unofficial” or “improper” channels. In- 
deed, Canadian ministers have mounted since 
mid-September a barrage of increasingly ag- 
gressive statements on the future of U.S.- 
Canada relations, Sharp fired the first shot 
in New York on Sept, 21; he was soon fol- 
lowed by Trudeau in Ottawa, Jean-Luc Pépin 
in Houston, Herbert Grey In Toronto and 
Edgar Benson all over the place. 

“Suggestions from responsible authorities 
in the United States that Canada should re- 
duce its secondary manufacturing industry 
and concentrate on the exploitation and 
processing of natural resources are as in- 
sensitive as they are misinformed,” said 
Sharp. “We have the fastest-growing labor 
force in the world. Extractive and processing 
industries could not begin to absorb the labor 
force we have today, let alone provide the 
new jobs we need now and in the future. 

“The enunciation of the Nixon Doctrine,” 
continued the Canadian minister, “and more 
particularly the economic measures taken by 
the United States last month, has effectively, 
perhaps brutally, challenged some of our as- 
sumptions and led us to re-examine our posi- 
tion as an industrial and trading nation. 

“Needless to say, we in Canada are asking 
some pretty fundamental questions about the 
future. We have proceeded in the postwar 
period on the assumption of freer trade and 
stable trading relationships between Canada 
and the United States, relationships which 
have been profitable to both countries. The 
announcement of Aug. 15 could not help but 
shake that assumption and, as a government 
responsible for the security and prosperity of 
more than 20 million Canadians, we have to 
look at the alternatives,” Sharp said. 


“A PROUD NATION” 


Trudeau was even blunter on Sept. 23, 
during one of his infrequent television inter- 
views. “When the Americans look at what 


they're doing, they say: ‘Well, you know, 
we're doing this to the Japanese and we're 
doing this to the Europeans.’ They don't 
seem to realize what they're doing to Cana- 
dians. If they do realize what they’re doing 
and if it becomes apparent that they just 
want us to be sellers of natural resources to 
them and buyers of their manufactured 
products—all these ‘ifs-—I repeat we will 
have to reassess fundamentally our relation 
with them, trading, political and otherwise. 

“They will have to realize that Canadians 
are also a proud nation,” the prime minister 
warned “and that if they are really trying to 
rearrange the North American continent so 
that we are just a supplier and that we won't 
be able to find jobs for our growing labor 
force and we won't be able to have an ad- 
vanced technological society that we can 
manage ourselves, that is a very, very serious 
hypothesis. I don't think the Americans real- 
ize this or envisage it.” 

As part of Canada’s reassessment of her 
economic relations with the United States, 
Sharp earlier this month submitted to the 
Canadian cabinet an External Affairs staff 
study outlining the various alternatives. 
None of the theoretical possibilities—which 
range from a trade war to a common mar- 
ket arrangement with the United States—has 
yet been excluded, Trudeau recently noted. 
But Sharp indicated earlier that, in practice, 
a common market arrangement was out of 
the question. This would provide not only for 
free trade between the two countries, but 
also for a common North American tariff 
against the rest of the world. It is felt in 
Ottawa that, given the relative size and 
political weight of the two economies, such 
an arrangement would virtually shift the re- 


CONGRESSIONAL RECORD — HOUSE 


sponsibility for Canadian commercial and 
development policies from Ottawa to Wash- 
ington, thereby drastically eroding Can- 
ada’s sovereignty: 


MIGRANT FARMWORKERS 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
South Carolina (Mr. Davis) is recognized 
for 15 minutes. 

Mr. DAVIS of South Carolina. Mr. 
Speaker. I rise today dismayed, but even 
more, outraged at the high-handed con- 
duct of one of the very agencies sup- 
ported and protected by this Congress. 
I speak out with concern for the citizens 
of the country and the people of the 
First District of South Carolina. I ex- 
press my amazed wonderment at how 
bureaucratic worms have managed to 
wiggle their way into the top echelon of 
this agency. 

I have been systematically ignored, 
repeatedly refused, and totally denied 
any audience with these people who are 
alleged to be aiding the farmworkers of 
America. I am speaking of the Migrant 
Division of the OEO here in the Capitol 
itself. 

I could more easily understand the 
lack of communication between my office 
and the Migrant Farm Workers Division 
if they were separated by miles. But, 
Mr. Speaker, to have that very agency 
right here in the Capitol, in the shadow 
of my office, and to still be able to obtain 
absolutely no satisfaction whatsoever— 
that is just incomprehensible. Mr. 
Speaker, let me give you some examples 
of how this agency has disregarded the 
pleas of the very people they are sup- 
posed to be aiding—the only purpose for 
which they were formed. 

I have, on at least a dozen different 
occasions, made an attempt to get the 
people of the Migrant Farm Workers 
Division of the OEO to sit down and 
discuss several problems with me and 
my constituents. In the very beginning 
the agency—the Migrant Farm Workers 
Division of the OEO—had the courtesy 
to respond to my office. That was one 
time. Since that time I have had no 
further work, no correspondence, no 
dealings at all with anyone in that office. 
Quite frankly, Mr. Speaker, at the risk 
of seeming fallacious, I wonder if per- 
haps one of the construction crews may 
have mistakenly dug out that depart- 
ment and transported it off somewhere. 

I have gone so far as to bring at my 
expense several people from the First 
District—peopie who are well versed to 
the problems of the district. We have 
attempted to meet with the representa- 
tives of the Migrant Workers Division of 
the OEO. Do you think they would 
honor us, come to my office, at my re- 
quest? They did not. We were ignored— 
not put off—ignored! I made a personal 
request to Mr. Arnold Baker, one of the 
heads of that division. I even went as far 
as formally requesting through the con- 
gressional liaison of the OEO—Mr. 
Henry Max Maggenti—a meeting be- 
tween my people and their department. 
We did not even get the time of day. 

I heard about this flat refusal not from 
the Migrant Workers Division, but from 


39431 


one of the constituents of my district. 
Even worse, my constituent said some- 
one in that department commented: 

I'm sick and tired of the Congressman 
being involved in these problems, 


Well, Mr. Speaker, not only am I in- 
volved in these probiems, but, by the 
grace of God, I will die defending the 
people of the First Congressional District 
of South Carolina, and no two-bit, scat- 
terbrained, flaming idiot bureaucrat is 
going to change that—no matter what he 
says or thinks. I feel it is about time we 
get rid of the Arnolds and the others of 
his type, the overstuffed shirts, those 
who disregard the very purpose for which 
they were appointed or hired. We should 
replace them with a lineup that can fol- 
low the game plan, or at least hear the 
signals being called. I say we cannot 
have any agency in this country which 
can shatter the good faith of the 
people they serve—and make no mistake 
about it, the faith of the people has 
been broken and callously tossed aside. 
I have brought complaint after com- 
plaint—I have made request after request 
all with the same results—a great big 
fat zero. 

Well, Mr. Speaker, now I am finished 
making requests and now I am going to 
begin making demands. I am going to 
demand an accounting of this agency and 
the way it is being run—right now. 

I am going to demand that Mr. Baker 
and associates realine their thinking to 
some more in line with the people for 
whom they work. I am going to demand 
that they either get on the stick or get 
out the door. 

Today I am going to do my best to get 
some satisfaction. If it means tightening 
the purse strings, I shall turn into a 
scrooge. If it means persuading my col- 
leagues in this body to reappraise their 
thinking about the Migrant Workers Di- 
vision, I shall labor tirelessly in that 
cause. In short, I am going to do my 
best to see such inaction on the part of 
an agency designed to aid the people— 
will cease—at once. I call on the Mem- 
bers of this body to aid me in this fight. 


U.S. CARIBBEAN POLICIES: EX- 
CHANGE OF LETTERS WITH DE- 
PARTMENT OF STATE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Pennsylvania (Mr. Fioop) is recognized 
for 10 minutes. 

Mr. FLOOD. Mr. Speaker, in an ad- 
dress to the House on September 9, 1971, 
entitled “Panama Canal Treaty Nego- 
tiations: Propaganda Campaign on Isth- 
mus in High Gear, July 2—August 25, 
1971,” I quoted a digest of a newsstory 
in the Spanish language Isthmian news- 
paper El Panama America of July 23, 
1971, attributing some startling state- 
ments concerning certain Latin Ameri- 
can policies of the United States to As- 
sistant Secretary of State for Inter- 
American Affairs, Charles A. Meyer. Be- 
cause of their nature, instead of empha- 
sizing that particular quotation in my in- 
troductory remarks, I wrote the Secretary 
of State asking whether Assistant Secre- 
tary Meyer was correctly quoted and 
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whether his alleged statements refiect 
the policy of the Department of State 
and the executive branch of our Govern- 


ment. 

Assistant Secretary Meyer replied, 
denying the alleged statements but did 
not answer my second question. This led 
me to write him a second letter empha- 
sizing the necessity for extreme care 
when speaking of Panama Canal policy 
matters. 

As to the contentions of those in our 
Government and in Panama that con- 
tinued U.S. sovereignty over the Canal 
Zone represents what is termed “colonial- 
ism,” the fact is that surrender of such 
sovereignty to Panama would result in 
the creation of such status and render 
the efficient operation of the canal im- 


possible. 

Because the indicated exchange of let- 
ters should be interest to all Members 
of the Congress and others concerned 
with the conduct of U.S. policies in the 
Caribbean, I quote them as parts of my 
Scape SEPTEMBER 15, 1971. 
Hon. WILLIAM P. ROGERS, 

Secretary of State, 
Washington, D.C. 20520 

DEAR Mr. SECRETARY: The news section of 
El Panama America of July 23, 1971 (Morning 
Edition) attributes the following statement 
to Under Secretary of State Charles A. Meyer: 

«.. the time of United States military 
intervention into other countries is past, 
even in the most serious circumstances. Not 
even (a) communist take over of a country 
would change the U.S. attitude. . - If the 
communists should cut off Venezuelan oll 
shipments, or if the Santo Domingo incidents 
should be repeated, or if communists took 
over Panama, the U.S. would not intervene. 
There will be no United States military in- 
tervention in Panama.” 

In view of the recent reorganization of the 
Panama Government to effect a leftist com- 
position, the arrival on the Isthmus of Soviet 
experts, and the truculent press campaign 
against the United States now being waged 
in Panama, answers to the following ques- 
tions are desired: 

1. Are the above statements attributed to 
Under Secretary Meyer correctly quoted? 

2. Do they refiect the policy of the De- 
partment of State and the Executive Branch 
of the U.S. Government in the premises? 

A marked copy of my September 9 address 
is attached. 

An early reply is requested. 

Sincerely yours, 
DANIEL J. FLOOD, 
Member of Congress. 


DEPARTMENT OF STATE, 
Washington, D.C., September 24, 1971. 
Hon. DANIEL J. FLOOD, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN FLOOD: I have just re- 
turned to Washington to find your letter of 
September 15 addressed ito Secretary Rogers 
which refers to a news article of a Pana- 
manian newspaper dated July 23, 1971. 

I can simply say that the editorial inter- 
pretation of the newspaper leaves me speech- 
less at its inaccuracies. The only time that I 
have referred to United States intervention 
in my two and one-half years was in answer 
to specific questions as to whether the United 
States would intervene in Chile if Salvador 
Allende were elected, and that was in June 
of 1970. I have never been asked nor have 
I ever commented on Communism as a reason 
for intervention or non-intervention, on 
Venezuelan oil as a reason for intervention 
or non-intervention, on any aspect of Santo 
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Domingo, and most specifically in no case 
have I referred to Panama or the Panama 
Canal 


With my best regards, ° 
Sincerely, 
CHARLES A, MEYER, 
Assistant Secretary. 
OCTOBER 5, 1971. 

Hon. CHARLES A. MEYER, 

Assistant Secretary of State for Inter-Ameri- 
can Affairs, State Department, Washing- 
ton, D.C. 

DEAR Mr. SECRETARY: I am giad that you 
were in a position to deny the statements 
attributed to you in the July 23, 1971, morn- 
ing issue of El Panama America: You and the 
country at large are served by the denial. 

In the introduction to my address in the 
Congressional Record of September 9 on 
“Panama Canal Treaty Negotiations in High 
Gear, July 2-August 25, 1971”, I did not give 
the alleged statements any emphasis because 
it was difficult to believe that you could have 
been so reckless in dealing with the delicate 
situation at Panama. Instead, I wrote the 
Secretary of State and am glad that I did. At 
a convenient time, I may quote the resulting 
exchange of letters including your denial so 
that it may have wider dissemination. 

In your important position you have to be 
very careful indeed when speaking of Panama 
Canal problems for they may involve not only 
the independence of Panama but also the 
security of the entire Western Hemisphere. 
Such questions cannot be settled by sur- 
rendering United States sovereignty over the 
Canal Zone for that would open the door for 
Soviet power to expedite its program of con- 
quests in the Americas. 

The U.S.S.R. is already dominant in Egypt 
and at the Suez Canal. Their policy since 
1917 has been to wrest control of the Panama 
Canal from the United States, either by 
nationalization or internationalization. Sur- 
render of our sovereignty over the U.S. owned 
Zone territory to Panama would deliver con- 
trol and defense of the Canal to Panama and 
make any treaty arrangements subject to 
unilateral cancellation by Panama, which 
already has a pro Red government and has 
whipped its people into a frenzy of anti- 
United States hatred. Could there be any 
reason for the U.S.S.R. seeking the control of 
the Panama Canal except to undermine the 
capability of the United States to oppose the 
spread of communism? These are realistic 
questions that require evaluation as to the 
consequences. 

It seems that as regards our Panama Canal 
policies the State Department has been play- 
ing Russian roulette, which can only end in 
self destruction. Panama is a very small and 
weak country utterly unable to protect itself, 
the Canal, or its necessary protective frame 
of the Canal Zone. The sovereignty question 
is not a one sided dispute between a great 
and powerful country and a little one but our 
own and Panama's protection and the secu- 
rity of the Free World. The question of 
sovereignty is not a mere emotional matter 
as some have asserted but a subject that in- 
volves the operation and defense of the Canal 
in all its stark realities. 

The present crisis at Panama is not the 
first time that our government has been 
tested as regards our Panama Canal policies. 
In 1923 when Panama made formal demands 
for increased sovereignty over the Canal 
Zone, Secretary of State Charles Evans 
Hughes spoke with a refreshing degree of 
candor stating that the United States “could 
not, and would not, enter into any discussion 
affecting its full right to deal with the Canal 
Zone and to the entire exclusion of any 
sovereign rights or authority on the part of 
Panama” and that it was “an absolute futil- 
ity for the Panamanian Government to ex- 
pect any American administration, no matter 
what it was, any President or any Secretary 
of State, ever to surrender any part of these 
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rights which the United States had acquired 
under the Treaty of 1903.” (Foreign Rela- 
tions, 1923, Vol. III, p. 684.) 

On another occasion Secretary Hughes 
stated that it is “part of American policy not 
to yield to any foreign power the control of 
the Panama Canal, or the approaches to it, 
or the obtaining of any position which would 
interfere with the right of protection on the 
part of the United States or would menace 
the freedom of its communications.” (En- 
cyclopaedia Britannica, 1957, Vol. 15, p. 738.) 

The above statements by Secretary Hughes 
were not made in the interest of oppression 
but were declarations of national policies 
commensurate with the heavy responsibili- 
ties assumed by the United States in perpe- 
tuity for the construction, maintenance, op- 
eration, sanitation and protection of the 
Panama Canal for which its protective frame 
of the Canal Zone is indispensable. 

Finally, it is important to point out that it 
was a statement similar to the one attributed 
to you that is widely accepted as the prime 
cause of the Korean War in which there were 
& total of 157,530 American casualties. 

Again thanking you for your statement of 
denial, I am 

Sincerely yours, 
DANIEL J. FLOOD, 
Member of Congress. 


A NEW FOREIGN AID BILL 


The SPEAKER. Under a previous order 
of the House, the gentlewoman from New 
York (Mrs. Aszuc) is recognized for 
5 minutes. 

Mrs. ABZUG. Mr. Speaker, I rise to 
call the attention of my colleagues to the 
fact that I am today introducing a bill to 
amend the Foreign Assistance Act. 

The action of the Senate on Friday, 
October 29, in rejecting the Foreign As- 
sistance Act has provided Congress with 
the opportunity to redesign US. pro- 
grams of foreign assistance and help 
build a new era in world affairs. I for 
one welcome the chance. But we must 
act rapidly to restore the best and most 
urgent of these funds. So I introduce 
today the bill introduced in the Senate 
by the gentleman from South Dakota 
(Mr. McGovern) and urge my col- 
leagues’ favorable and immediate con- 
sideration of it. It points toward a 
foreign policy for the 1970's. 

By the admissions of both the House 
and Senate Foreign Relations Commit- 
tees, this year’s foreign assistance bill is 
a perpetuation of old concepts and out- 
moded policies. The time has come, as 
the era of the cold war draws to an end, 
to redefine our foreign policy objectives, 
to end our insistence on “the contain- 
ment of communism” and the attendant 
predominance of military assistance in 
our foreign aid programs. The time has 
come to end our noblesse oblige attitude 
toward developing nations and the at- 
tendant bilateral approach we have in- 
corporated into every aspect of our 
foreign assistance. The time is upon us 
here in the Congress, but we must move 
rapidly to assure that the urgent need 
of friends are not pushed aside while we 


undertake a necessary reexamination of 
our aid policy. 

The event that has crystallized this 
crisis in foreign aid and polarized both 
our society at home and the world com- 
munity is the American military involve- 
ment in Indochina. This bill insures an 
end to this awful war by providing a cut- 
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off of funds for U.S. military activities 
in Indochina 6 months after enactment, 
assuring at the same time the protection 
of our withdrawing forces and the release 
of all prisoners of war before withdrawal 
is completed. 

The bill provides almost $400 million 
for Israel. Israel cannot wait on our de- 
liberations. The common theme echoed 
throughout the turbulent Middle East is 
implacable hatred for Israel. Israel can- 
not lose ground. It is time now to provide 
Israel with the Phantoms she needs. This 
is, however, the only incorporation in 
this foreign assistance bill of military 
assistance funds—this $300 million in 
credit sales for Israel already authorized 
by both Foreign Relations Committees— 
that I consider emergency enough to 
warrant inclusion into this proposed 
legislation. The bill also provides $85 
million in security supporting assistance 
for Israel, also endorsed by the commit- 
tees. Both are essential. 

The Pakistani refugees too cannot 
wait. Their daily plight is too immediate 
to hang on the deliberations of the U.S. 
Congress. Therefore this bill authorizes 
the full $250 million sought for their 
assistance. 

There are other provisions I wish to 
call to your attention: an absolute cut- 
off of aid to the repressive regimes in 
Pakistan and Greece, full funding for 
the multilateral agencies including the 
United Nations, accelerating the end of 
the bilateral aid program to June of 
1973, and with the sole exception of the 
credit sales to Israel, separating out all 
military assistance from this foreign as- 
sistance bill. 

I urge your favorable consideration. 

A copy of the bill follows: 

S. 2796 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Foreign Assistance 
Act of 1971”. 

Part I—Ec ynomic ASSISTANCE 
DEVELOPMENT LOAN FUND 

Sec. 101. Title I of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to the Development Loan Fund, is amended 
as follows: 

(1) In section 202(a), relating to authori- 
zation— 

(A) strike out “$685,000,000 for the fiscal 
year 1967, $450,000,000 for the fiscal year 1968, 
$350,000,000 for the fiscal year 1969, $350,- 
000,000 for the fiscal year 1971” and insert in 
lieu thereof “$400,000,000 for each of the fis- 
cal years 1972 and 1973”; 

(B) beginning with the word “That”, im- 
mediately after “Provided,”, strike out 
through “Provided further,”. 

(2) In section 203, relating to fiscal pro- 
visions, strike out “1970 and or the fiscal year 
1971” and insert in lieu thereof “1972 and 
or the fiscal year 1973”. 

(3) (A) Section 209, relating to multilateral 
and regional programs, is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: “(a) 
The Congress recognizes that the planning 
and administration of development assist- 
ance by, or under the sponsorship of the 
United Nations, multilateral lending institu- 
tions, and other multilateral organizations 
contribute to the efficiency and effectiveness 
of that assistance through participation of 
other donors in the development effort, im- 
proved coordination of policies and programs, 
pooling of knowledge, avoidance of duplica- 
tion of facilities and manpower, and greater 
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encouragement of self-help performance. It 
is the sense of Congress that an increasing 
proportion of United States assistance to the 
developing countries should be channeled 
through multilateral organizations and that 
the United States Government should under- 
take such measures as may be necessary to 
help increase the competency and capacity 
of such organizations."; and 

(ii) by inserting at the end thereof the 
following new subsections: 

“(c) Notwithstanding any other provision 
of law, the President shall reduce the 
amounts and numbers of loans made by 
the United States directly to individual for- 
eign countries with the objective of phasing 
out the bilateral loan program by not later 
than June 30, 1973. 

“(d) In furtherance of the provisions of 
subsection (a) of this section, any funds 
appropriated under this part I may be trans- 
ferred by the President to the International 
Development Association, the International 
Bank for Reconstruction and Development, 
the International Finance Corporation, the 
Asian Development Bank or other multi- 
lateral lending institutions and multilateral 
organizations in which the United States 
participates for the purpose of providing 
funds to enable any such institution or or- 
ganization to make loans to foreign countries. 
Any such transfer shall be made— 

(1) only if the institution ‘or organization 
agrees that, in making loans out of funds so 
transferred, it will emphasize and take into 
account those matters emphasized and taken 
into account by the President under sections 
201(b) and (f), 207, and 208 of this Act; 

“(2) without regard to any other provision 
of this title; and 

“(3) upon such other terms and conditions 
as the President may determine.” 

(B) Subsection (b) of such section 209 
is amended by striking out “REGIONAL PRO- 
GRAMS. —". 

(C) Section 205 of such Act Is repealed. 

(D) Effective July 1, 1975, section 619 of 
such Act is amended by inserting after “this 
Act” the following “(other than title I of 
chapter 2 of such part)”. 

Technical cooperation and development 

grants 

Sec. 102. Title II of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to technical cooperation and development 
grants, is amended as follows: 

(1) In section 212, relating to authoriza- 
tion, strike out “$183,500,000 for the fiscal 
year 1970, and $183,500,000 for the fiscal year 
1971” and insert in lieu thereof $231,300,000 
for each of the fiscal years 1972 and 1973”. 

(2) Section 214, relating to authorization 
for American schools and hospitals abroad, 
is amended as follows: 

(A) by inserting in subsection (a), after 
“United States citizens", a comma and the 
following: “or administered by United States 
citizens who assure the President that they 
will have responsibility for administering the 
funds made available under this section,”; 

(B) by inserting before the period at the 
end of subsection (b) a comma and the fol- 
lowing: “or administered by United States 
citizens who assure the President that they 
will have responsibility for administering the 
funds made available under this section”; 
and 
(C) by striking out in subsection (c) “for 
the fiscal year 1970, $25,900,000, and for the 
fiscal year 1971, $12,900,000”, and by inserting 
in lieu thereof “for each of the fiscal years 
1972 and 1973, $30,000,000”. 

(3) At the end of such title II, add the 
following new section: 

“Sec, 220A. SUEZ CanaL.—The President is 
authorized to furnish financial assistance, on 
such terms and conditions as he may deter- 
mine, for assisting in the reopening of the 
Suez Canal after agreement has been reached 
by the parties involved, which agreement 
provides for the use of the canal by the ships 
of all nations, including Israel, on a nondis- 
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criminatory basis. For the purpose of carry- 
ing out this section, there are authorized to 
be appropriated not to exceed $10,000,000 in 
Egyptian pounds now owned by the United 
States and determined by the President to 
be in excess to the normal requirements of 
departments and agencies of the United 
States. Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended.” 
HOUSING GUARANTIES 

Sec. 103, Title III of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to housing guaranties, is amended as follows: 

(1) In section 221, relating to worldwide 
housing guaranties, strike out “$130,000,000" 
and insert in lieu thereof “$180,000,000”. 

(2) In section 223(1), relating to gerzral 
provisions, strike out “June 30, 1972" and 
insert in lieu thereof “June 30, 1974”. 


INTERNATIONAL DRUG CONTROL ASSISTANCE 


Sec. 104. (a) Chapter 2 of the Foreign 
Assistance Act of 1961, relating to develop- 
ment assistance, is amended by inserting 
after title III the following new title: 


“TITLE ITLA—INTERNATIONAL DRUG CONTROL 
ASSISTANCE 


“Sec. 225. AurHoriry.—(a) The President 
is authorized to furnish assistance to any 
foreign country, on such terms and condi- 
tions he determines necessary, in order to 
encourage and enable that country to con- 
trol or eliminate the production, processing, 
or distribution of drugs within or across its 
boundaries, 

“(b) The President is authorized to fur- 
nish assistance to any international organi- 
zation, such as the United Nations Special 
Fund for Drug Abuse Control, involved in 
efforts to control or eliminate the production, 
processing, or distribution of drugs. 

“(c) Of the funds provided to carry out 
the provisions of this Act, not less than 
$25,000,000 shall be available each fiscal year 
only to carry out the provisions of this title. 

“(d) For purposes of this section, ‘drug’ 
means any matter which is included within 
the definition of controlled substance under 
title II of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970.” 

(b) Section 620 of such Act, relating to 
prohibitions against furnishing assistance, is 
amended by adding at the end thereof the 
following new subsection: 

“(v)(1) The President shall determine 
annually, before furnishing any military, 
economic, and other assistance to a foreign 
country under this or any other law, whether 
such country has undertaken appropriate 
measures to prevent drugs, partially or com- 
pletely processed or produced in or trans- 
ported through such country, from unlaw- 
fully entering the United States or from 
being unlawfully supplied to citizens of the 
United States. 

“(2) Except as otherwise provided under 
paragraph (3) of this subsection, if the 
President determines that a foreign country 
has not undertaken appropriate measures to 
prevent any such drugs from unlawfully en- 
tering the United States or being unlawfully 
supplied to United States citizens, he shall 
immediately cease to furnish all military, 
economic, and other assistance to such 
country authorized under this or any other 
law. The President is urged also to seek, 
through the United Nations or any other 
international organization, the imposition of 
international economic sanctions against 
such country. 

“(3) If the President finds that a foreign 
country referred to under paragraph (2) of 
this subsection has undertaken, after his 
determination, appropriate measures to pre- 
vent such drugs from unlawfully entering 
the United States or being unlawfully sup- 
plied to United States citizens or finds that 
the overriding national interest requires that 
military, economic, or other assistance be 
furnished to such country, the provisions of 
such paragraph shall not apply to that coun- 
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try unless the provisions of such paragraph 
would apply further to that country as a 
result of a further determination. 

"“(4) The President shall utilize such agen- 
cles and facilities of the United States 
Government as he may deem appropriate to 
assist foreign countries in their efforts to pre- 
vent the unlawful entry of drugs into the 
United States or from being unlawfully sup- 
plied to United States citizens. 

“(5) No provisions of this or any other law 
shall be construed to authorize the President 
to waive the provisions of this subsection. 

“(6) For purposes of this subsection— 

“(A) ‘drug’ means any matter which is in- 
cluded within the definition of controlled 
substance under title II of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970; and 

“(B) ‘foreign assistance’ means any tangi- 
ble or intangible item provided by the United 
States Government (by means of gift, loan, 
sale, credit sale, guaranty, or any other 
means) under this or any other law to @ 
foreign country, including, but not limited 
to, any training, service, or technical advice, 
any item of real, personal, or mixed property, 
any agricultural commodity, United States 
dollars, and any currencies owned by the 
United States Government of any foreign 
country.” 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

Sec. 105. Title IV of chapter 2 of part I 
of the Foreign Assistance Act of 1961, relat- 
ing to the Ovearseas Private Investment 
Corporation, is amended as follows: 

(1) In the first provisio of section 238(c), 
relating to definitions, strike out “required 
by law to be”. 

(2) At the end of section 239, relating to 
general provisions and powers, add the fol- 
lowing new subsection: 

“(g) Except for the provisions of this title, 
no other provision of this or any other Act 
shall be construed to prohibit the operation 
in a particular country of the programs au- 
thorized by this title, if the President deter- 
mines that the operation of such program in 
a particular country is important to the 
national interest.” 

(3) Section 240(h), relating to agricul- 
tural credit and self-help community devel- 
opment projects, is amended by striking 
out “June 30, 1972” and inserting in lieu 
thereof “June 30, 1973”. 

ALLIANCE FOR PROGRESS 

Sec. 106. Section 252(a) of the Foreign 
Assistance Act of 1961, relating to authori- 
gation for the Alliance for Progress, is 
amended— 

(1) by striking out “for the fiscal- year 
1970, $482,250,000, and for the fiscal year 
1971, $428,250,000” and inserting in lieu 
thereof “for each of the fiscal years 1972 and 
1973, 364,000,000"; and 

(2) by striking out “$90,750,000” and in- 
serting in lieu thereof “$129,000,000”. 

Programs relating to population growth 

Sec. 107. Section 292 of the Foreign Assist- 
ance Act of 1961, relating to authorization, 
is amended to read as follows: 

“Src, 292. AuTHORIZATION.—To carry out 
the purposes of this title, there is authorized 
to be appropriated to the President $125,- 
000,000 for each of the fiscal years 1972 and 
1973, which amounts are authorized to re- 
main available until expended. Other funds 
provided to carry out the provisions of this 
part I shall also be available to carry out the 
purposes of this title and, notwithstanding 
any other provision of this Act, funds used for 
such purposes may be used on a loan or grant 
basis. The President shall not exercise any 
special authority granted to him under sec- 
tion 610(a) or 614(a) of this Act to transfer 
any amount appropriated under this pars 
graph to, and to consolidate such amount 
with, any funds made available under any 
other provision of this Act.” 


CONGRESSIONAL RECORD — HOUSE 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 108. Section 302 of the Foreign Assist- 
ance Act of 1961, relating to authorization, 
is amended as follows: 

(1) In subsection (a), strike out “for the 
fiscal year 1970, $122,620,000, and for the fiscal 
year 1971, $122,620,000” and insert in lieu 
thereof “for each of the fiscal years 1972 and 
1973, $143,000,000.” 

(2) Subsection (b)(2) is amended— 

(A) by striking out “for use in the fiscal 
year 1970, $7,530,000, and for use in the fiscal 
year 1971, $7,530,000" and inserting in lieu 
thereof “for use in each of the fiscal years 
1972 and 1973, $15,000,000"; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The President shall 
not exercise any special authority granted to 
him under section 610(a) or 614(a) of this 
Act to transfer any amount appropriated 
under this paragraph to, and to consolidate 
such amount with, any funds made available 
under any other provision of this Act.” 

(3) In subsection (e), strike out “$1,000,000 
for the fiscal year 1970 and $1,000,000 for the 
fiscal year 1971” and insert in lieu thereof 
“$1,000,000 for each of the fiscal years 1972 
and 1973”. 

(4) At the end of such section 302, add the 
following new subsection: 

“(f) There are authorized to be appropri- 
ated to the President for each of the fiscal 
years 1972 and 1793, in addition to other 
amounts available for such purposes, $1,000,- 
000 in Egyptian pounds owned by the United 
States and determined by the President to be 
excess to the requirements of departments 
and agencies of the United States, for the 
purpose of providing technical and vocational 
training and other assistance to Arab refu- 
gees. Amounts appropriated under this sub- 
section are authorized to remain available 
until expended.” 


CONTINGENCY FUND 


Sec. 109. Section 451(a) of the Foreign 
Assistance Act of 1961, relating to the con- 
tingency fund, is amended by striking out 
“for the fiscal year 1970 not to exceed $15,- 
000,000, and for the fiscal year 1971 not to 
exceed $30,000,000" and inserting in lieu 
thereof “for each of the fiscal years 1972 and 
1973 not to exceed $30,000,000”. 


REFUGEE RELIEF ASSISTANCE 


Sec. 110. Part I of the Foreign Assistance 
Act of 1961, relating to economic assistance, 
is amended by adding at the end thereof the 
following new chapter: 

“CHAPTER 8—REFUGEE RELIEF ASSISTANCE 

“Sec. 481. REFUGEE RELIEF ASSISTANCE.— 
There is authorized to be appropriated to 
the President for the fiscal year 1972, in ad- 
dition to funds otherwise available for such 
purpose, not to exceed $250,000,000 to remain 
available until expended, for use by the 


President in providing assistance for the“ 


relief and rehabilitation of refugees from 
East Pakistan and for humanitarian relief in 
East Pakistan. Such assistance shall be dis- 
tributed, to the maximum extent practicable, 
under the auspices of and by international 
institutions and relief agencies or United 
States voluntary agencies.” 

Part II —MILITARY ASSISTANCE 

GENERAL MILITARY ASSISTANCE 

Sec. 201. Part IT of the Foreign Assistance 
Act of 1961, relating to military assistance, 
is amended as follows: 

(1) Section 505, relating to conditions of 
eligibility, is amended by striking out sub- 
section (e). 

(2) Section 507(a), relating to restrictions 
on military aid to Latin America, is amended 
to read as follows: “(a) Except as otherwise 
provided in this section, the value of defense 
articles furnished by the United States Gov- 
ernment under this Act to Latin American 
countries shall not exceed $10,000,000. Not to 
exceed $25,000,000 in value of defense articles 
may be furnished under this part on a cost- 
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sharing basis to an inter-American military 
force under the control of the Organization 
of American States.” 

(3) At the end of chapter 2 of such part 
II, add the following new sections: 

“Sec. 511. MILITARY ASSISTANCE ADVISORY 
GROUPS AND Missions.—(a) It is the sense of 
Congress that the need for large United 
States military assistance advisory groups 
and military aid missions in foreign countries 
has diminished substantially during the last 
few years. In the words of the Peterson Task 
Force Report on International Development, 
‘The United States now can reduce its super- 
vision and advice to a minimum, thus en- 
couraging progress toward self-reliance. 
United States military missions and advisory 
groups should be consolidated with other ele- 
ments in our overseas missions as soon as 
possible.” 

“(b) In accordance with the provisions of 
subsection (a) of this section, the total num- 
ber of United States military personnel as- 
signed and detailed, as of September 30, 1971, 
to United States military assistance advisory 
groups, military missions, and other organi- 
zations of the United States performing ac- 
tivities similar to such groups and missions, 
shall be reduced by at least 25 per centum by 
September 30, 1972. 

“Sec. 512. MILITARY ASSISTANCE AUTHORIZA- 
TIONS FOR THAILAND, Laos, AND SOUTH VIET- 
NAM.—After June 30, 1972, no military assist- 
ance shall be furnished by the United States 
to Thailand, Laos, or South Vietnam directly 
or through any other foreign country unless 
that assistance is authorized under this Act 
or the Foreign Military Sales Act. 

“Sec. 513. LIMITATIONS ON AVAILABILITY OF 
FUNDS FOR MILITARY OPERATIONS—(a) No 
funds authorized or appropriated under any 
provision of law shall be made available by 
any means by any officer, employee, or agency 
of the United States Government for the pur- 
pose of financing any military operations by 
foreign forces in Laos, South Vietnam, North 
Vietnam, Thailand, Cambodia, or Burma out- 
side the borders of the country of the gov- 
ernment or person receiving such funds un- 
less Congress has specifically authorized or 
specifically authorizes the making of funds 
available for such purpose and designates the 
area where military operations financed by 
such funds may be undertaken outside such 
borders. 

“(b) Upon requesting Congress to make 
any such authorization, the President shali 
provide to Congress a copy of any agreement 
proposed to be entered into with any such 
government or person and the complete de- 
tails of the proposed military operation. 
Upon such authorization by Congress, the 
President shall provide a copy of any such 
agreement and thereafter of all plans and 
details of such operation. 

“Sec. 514. SPECIAL FOREIGN COUNTRY AC- 
counts.—(a) Except as otherwise provided 
by subsection (b) or (c) of this section, no 
defense article may be given, and no grant 
of military assistance may be made, under 
this or any other law to a foreign country 
unless the country agrees— 

“(1) to deposit in a special account estab- 
lished by the United States Government the 
following amounts of currency of that coun- 


“(A) in the case of any excess defense ar- 
ticle to be given to that country, an amount 
equal to 25 per centum of the fair value of 
the article, as determined by the Secretary of 
State, at the time the agreement to give the 
article to the country is made; and 

“(B) im the case of a grant of military as- 
sistance to be made to that country, an 
amount equal to 25 per centum of each such 
grant; and 

“(2) to allow the United States Govern- 
ment to use such amounts from that special 
account as may be determined, from time to 
time, by the President to be necessary to pay 
all official costs of the United States Govern- 
ment payable in the currency of that coun- 
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try, including all costs relating to the fi- 
nancing of international educational and 
cultural exchange activities in which that 
country participates under the programs au- 
thorized by the Mutual Educational and Cul- 
tural Exchange Act of 1961. 

“(b) The President may waive any amount 
of currency of a foreign country required to 
be deposited under subsection (a) (1) of this 
section if he determines that the United 
States Government will be able to pay all of 
its official costs payable in the currency of 
that country enumerated under subsection 
(a) (2) of this section without the deposit of 
such amount and without having to expend 
United States dollars to purchase currency 
of that country to pay such costs, 

“(c) The provisions of this section shall 
not apply in any case in which an excess de- 
fense article is given, or a grant of military 
assistance is made, to a foreign country 
under an agreement with that country which 
allows the United States Government to op- 
erate a miltary or other similar base in that 
country in exchange for that article or grant. 

“(d) Section 1415 of the Supplemental Ap- 
propriation Act, 1953 (31 U.S.C. 724), shall 
not be applicable to the provisions of this 
section.” 

Security supporting assistance 

Sec. 202. (a) At the end of such part II, 
add the following new chapter: 

“Chapter 4—Security Supporting Assistance 

Sec. 531. GENERAL AutTHortry.—The Presi- 
dent is authorized to furnish assistance to 
friendly countries, organizations, and bodies 
eligible to receive assistance under this Act 
on such terms and conditions as he may 
determine, in order to support or promote 
economic or political stability. The authority 
of this chapter shall not be used to furnish 
assistance to more than twelve countries in 
any fiscal year. 

“Src. 532. AUTHORIZATION.—There are au- 
thorized to be appropriated to the President 
not to exceed $614,400,000 to carry out the 
purposes of this chapter for the fiscal year 
1972 and not to exceed $85,000,000 for such 
purposes for that fiscal year for Israel only. 
Where commodities are furnished on a 
grant basis under this chapter under ar- 
rangements which will result in the accrual 
of proceeds to the Government of Vietnam 
from the sale thereof, arrangements should 
be made to assure that such proceeds will 
not be budgeted by the Government of Viet- 
nam for economic assistance projects or pro- 
grams unless the President or his represent- 
ative has given prior written approval. 
Amounts appropriated under this section are 
authorized to remain available until ex- 
pended. None of the funds authorized by this 
section shall be made available to the Gov- 
ernment of Vietnam unless, beginning in 
January 1971, and quarterly thereafter, the 
President of the United States shall deter- 
mine that the accommodation rate of ex- 
change, and the rate of exchange for United 
States Government purchases of piasters for 
goods and services, between said Govern- 
ment and the United States is fair to both 
countries. 

“Sec. 533. UNITED STATES REFUND CLAIMS.— 
It is the sense of the Congress that the 
President should seek the agreement of the 
Government of Vietnam to the establish- 
ment and maintenance of a separate special 
account of United States dollars, which ac- 
count shall be available solely for with- 
drawals by the United States, at such times 
and in such amounts as the President may 
determine, in satisfaction of United States 
collar refund claims against the Govern- 
ment of Vietnam arising out of operations 
conducted under this Act. Such account 
should be established in an amount not less 
than $10,000,000 and maintained thereafter 
at a level sufficient to cover United States 
refund claims as they arise.” 

(b) Chapter 4 of part I of the Foreign 
Assistance Act of 1961 is hereby repealed. 
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All references to such chapter or any sec- 
tions thereof made prior to the date of the 
enactment of this Act shall hereafter be 
deemed to be references to chapter 4 of 
part II of the Foreign Assistance Act of 
1961, as added by subsection (a) of this 
section, or to appropriate sections thereof. 
All references to part I of the Foreign As- 
sistance Act of 1961 made prior to the date 
of enactment of this Act shall hereafter 
be deemed to be references also to chapter 
4 of part II, and all references to part II of 
such Act shall be deemed not to include 
chapter 4 of such part II 


PART III— GENERAL AND ADMINISTRATIVE 
PROVISIONS 


Prohibitions Against Furnishing Assistance 


Sec. 301. Section 620 of the Foreign Assist- 
ance Act of 1961, relating to prohibitions 
against furnishing assistance, is further 
amended by adding after subsection (v), as 
added by section 104(b) of this Act, the 
following new subsections: 

“(w) No assistance shall be furnished to 
Greece under this or any other Act, and no 
sale or credit shall be made to, and no 
guaranty shall be made on behalf of, Greece 
under the Foreign Military Sales Act.” 

“(x)(1) All military, economic, or other 
assistance, all sales of defense articles and 
services (whether for cash or by credit, 
guaranty, or any other means), all sales of 
agricultural commodities (whether for cash, 
credit, or by other means), and all licenses 
with respect to the transportation of arms, 
ammunitions, and implements of war (in- 
cluding technical data relating thereto) to 
the Government of Pakistan under this or 
any other law shall be suspended on the date 
of enactment of this subsection. 

“(2) The provisions of this subsection 
shall cease to apply when the President re- 
ports to the Congress that the Government 
of Pakistan is cooperating fully in allowing 
the situation in East Pakistan to return to 
reasonable stability and that refugees from 
East Pakistan in India have been allowed, 
to the extent feasible, to return to their 
homes and to reclaim their lands and 
properties. 

“(3) Nothing in this subsection shall ap- 
ply to the provision of food and other hu- 
manitarian assistance which is coordinated, 
distributed, or monitored under interna- 
tional auspices.” 


Authorization of Administrative Expenses 


Sec. 302. Section 637(a) of the Foreign 
Assistance Act of 1961, relating to authori- 
zation of administrative expenses of the 
agency administering part I, is amended by 
striking out “for the fiscal year 1970, 
$51,125,000, and for the fiscal year 1971, 
$51,125,000" and inserting in lieu thereof 
“for each of the fiscal years 1972 and 1973, 
$51,800,000". 

Miscellaneous Provisions 


Sec. 303. (a) (1) Section 652 of chapter 
3 of part III of the Foreign Assistance Act 
of 1961, relating to miscellaneous provisions, 
is amended to read as follows: 

“Sec. 652. LIMITATION Upon EXERCISE OF 
SPECIAL AuTHorITrIes.—The President shall 
not exercise any special authority granted to 
him under section 506(a), 610(a), or 614(a} 
of this Act unless the President, at least ten 
days prior to the date he intends to exercise 
any such authority, notifies the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
in writing of each such intended exercise, 
the section of this Act under which such 
authority is to be exercised, and the justifi- 
cation for, and the extent of, the exercise of 
such authority.” 

(2) The last sentence of section 506(a) of 
such Act, relating to special authority, is 
repealed. 

(3) The last sentence of section 634(d) of 
such Act, relating to reports and information, 
is amended by striking out “614(a),". 
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(b) Such chapter 3 is amended by adding 
at the end thereof the following new 
sections: 

“Sec. 653, CHANGES IN ALLOCATION OF FOR- 
EIGN ASSISTANCE.—(a) Not later than thirty 
days after the enactment of any law appro- 
priating funds to carry out any provision of 
this Act (other than section 451 or 637), the 
President shall notify the Congress of each 
foreign country and international organiza- 
tion to which the United States Government 
intends to provide any portion of the funds 
under such law and of the amount of funds 
under that law, by category of assistance, 
that the United States Government intends 
to provide to each. Notwithstanding any 
other provision of law, the United States 
Government shall not provide to any foreign 
country or international organization any 
funds under that law which are in excess of 
10 per centum of the amount of each cate- 
gory of assistance which the President noti- 
fied the Congress that the United States 
Government intended to provide that coun- 
try or organization under that law, unless 
the President (1) determines that it is vital 
to the security of the United States that such 
cvuntry or organization receive funds in ex- 
cess of the amount included in such notifica- 
tion for that country or organization, and 
(2) reports to Congress, at least ten days 
prior to the date on which such excess funds 
are to be provided to that country or or- 
ganization, each such determination, includ- 
ing the name of the country or organization 
to receive funds in excess of such per centum, 
the amount of funds in excess of that per 
centum which are to be provided, and the 
justification for providing the additional as- 
sistance. 

“(b) The provisions of this section shall 
not apply in the case of any law making con- 
tinuing appropriations and may not be 
waived under the provisions of section 614(a) 
of this Act. 

“Sec. 654. PRESIDENTIAL FINDINGS AND DE- 
TERMINATIONS.—(&) In any case in which 
the President is required to make a report 
to the Congress, or to any committee or 
officer of either House of Congress, concern- 
ing any finding or determination under any 
provision of this Act, the Foreign Military 
Sales Act, or the Foreign Assistance and Re- 
lated Programs Appropriation Act for each 
fiscal year, that finding or determination 
shall be reduced to writing and signed by 
the President. 

“(b) No action shall be taken pursuant 
to any such finding or determination prior 
to the date on which that finding or de- 
termination has been reduced to writing and 
signed by the President. 

“(c) Each such finding or determination 
shall be published in the Federal Register as 
soon as practicable after it has been reduced 
to writing and signed by the President. In 
any case in which the President concludes 
that such publication would be harmful to 
the national security of the United States, 
only a statement that a determination or 
finding has been made by the President, in- 
cluding the name and section of the Act 
under which it was made, shall be published. 

“(d) No committee or officer of either 
House of Congress shall be denied any re- 
quested information relating to any finding 
or determination which the President is re- 
quired to report to the Congress, or to any 
committee or officer of either House of Con- 
gress, under any provision of this Act, the 
Foreign Military Sales Act, or the Foreign 
Assistance and Related Programs Appro- 
priation Act for each fiscal year, even though 
such report has not yet been transmitted to 
the appropriate committee or officer of either 
House of Congress. 

“Sec. 655. LIMITATIONS UPON ASSISTANCE 
TO OR FoR CamsBopI1A—(a) Notwithstanding 
any other provision of law, no funds au- 
thorized to be appropriated by this or any 
other Act may be obligated or expended in 
any amount in excess of $250,000,000 for 
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the purpose of carrying out directly or in- 
directly any economic or military assistance, 
or any operation, project, or program of any 
kind, or for providing any goods, supplies, 
materials, equipment, services, personnel, ot 
advisers in, to, for, or on behalf of Cambodia 
during the fiscal year ending June 30, 1972. 

“(b) In computing the $250,000,000 limi- 
tation on obligation and expenditure au- 
thority under subsection (a) of this section 
in fiscal year 1972, there shall be included 
in the computation the value of any goods, 
supplies, materials, or equipment provided 
to, for, or on behalf of Cambodia in such 
fiscal year by gift, donation, loan, lease, or 
otherwise. For the purpose of this subsection, 
‘value’ means the fair market value of any 
goods, supplies, materials, or equipment pro- 
vided to, for, or on behalf of Cambodia but 
in no case less than 3314 per centum of the 
amount the United States paid at the time 
such goods, supplies, materials, or equip- 
ment were acquired by the United States. 

“(c) No funds may be obligated or ex- 
pended for any of the purposes described in 
subsection (a) of this section in, to, for, or 
on behalf of Cambodia in any fiscal year be- 
ginning after June 30, 1972, unless such funds 
have been specifically authorized by law 
enacted after the date of enactment of this 
Act. In no case shall funds in any amount 
in excess of the amount specifically author- 
ized by law for any fiscal year be obligated 
or expended for any such purpose during such 
fiscal year. 

“(d) The provision of subsections (a) and 
(c) of this section shal] not apply with re- 
spect to the obligation or expenditure of 
funds to carry out combat air operations over 
Cambodia. 

“(e) After the date of enactment of this 
Act, whenever any request is made to the 
Congress for the appropriation of funds for 
use in, for, or on behalf of Cambodia for 
any fiscal year, the President shall furnish 
a written report to the Congress explaining 
the purpose for which such funds are to be 
used in such fiscal year. 

“(f) The President shall submit to the 
Congress within thirty days after the end of 
each quarter of each fiscal year, beginning 
with the fiscal year which begins July 1, 1971, 
a written report showing the total amount of 
funds expended in, for, or on behalf of Cam- 
bodia, during the preceding quarter by the 
United States Government, and shall include 
in such report a general breakdown of the 
total amount expended, describing the differ- 
ent purposes for which such funds were ex- 
pended and the total amount expended for 
such purpose, except that in the case of the 
first two quarters of the fiscal year beginning 
July 1, 1971, a single report may be sub- 
mitted for both such quarters and such re- 
port may be computed on the basis of the 
most accurate estimates the President is able 
to make, taking into consideration all infor- 
mation available to him. 

“(g) Enactment of this section shall not be 
construed as a commitment by the United 
States to Cambodia for its defense.” 
LIMITATION ON UNITED STATES PERSONNEL AND 

PERSONNEL ASSISTED BY UNITED STATES IN 

CAMBODIA 

Src. 304. Chapter 3 of part III of the For- 
eign Assistance Act of 1961 relating to mis- 
cellaneous provisions, is further amended by 
adding after section 655, as added by section 
303(b) of this Act, the following new section: 

“Sec. 656. LIMITATIONS ON UNITED STATES 
PERSONNEL AND PERSONNEL ASSISTED BY 
UNITED STATES IN CaMBopra.—The total num- 
ber of civilian officers and employees of ex- 
ecutive agencies of the United States Gov- 
ernment who are citizens of the United States 
and of members of the Armed Forces of the 
United States (excluding such members 
while actually engaged in air operations in 
or over Cambodia which originate outside 
Cambodia) present in Cambodia at any one 
time shall not exceed two hundred. The 
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United States shall not, at any time, pay in 
whole or in part, directly or indirectly, the 
compensation or allowances of more than 
fifty individuals in Cambodia who are citi- 
zens of countries other than Cambodia or the 
Cnited States. For purposes of this section, 
‘executive agency of the United States Gov- 
ernment’ means any agency, department, 
board, wholly or partly owned corporation, 
instrumentality, commission, or establish- 
ment within the executive branch of the 
United States Government.” 
ANNUAL FOREIGN ASSISTANCE REPORT 

Sec. 305. (a) Chapter 3 of part III of the 
Foreign Assistance Act of 1961, relating to 
miscellaneous provisions, is further amended 
by adding after section 656, as added by sec- 
tion 304 of this Act, the following new 
section: 

“Sec. 657. ANNUAL FOREIGN ASSISTANCE RE- 
PorT—(a) In order that the Congress and 
the American people may be better and more 
currently informed regarding the volume and 
cost of assistance extended by the United 
States Government to foreign countries and 
international organizations, and in order that 
the Congress and the American people may 
be better informed regarding the sale of arms 
to foreign countries and international or- 
ganizations by private industry of the United 
States, not later than December 31 of each 
year the President shall transmit to the 
Congress an annual report, for the fiscal year 
ending prior to the fiscal year in which the 
report is transmitted, showing— 

“(1) the aggregate dollar value of all for- 
eign assistance provided by the United States 
Government by any means to all foreign 
countries and international organizations, 
and the aggregate dollar value of such assist- 
ance by category provided by the United 
States Government to each such country and 
organization, during that fiscal year; 

“(2) the total amounts of foreign currency 
paid by each foreign country or international 
organization to the United States Govern- 
ment in such fiscal year, what each payment 
was made for, whether any portion of such 
payment was returned by the United States 
Government to the country or organization 
from which the payment was obtained or 
whether any such portion was transferred by 
the United States Government to another 
foreign country or international organiza- 
tion, and, if so returned or transferred, the 
kind of assistance obtained by that country 
or organization with those foreign curren- 
cies and the dollar value of such kind of 
assistance; 

“(3) the aggregate dollar value of all arms, 
ammunitions, and other implements of war, 
and the aggregate dollar value of each cate- 
gory of such arms, ammunitions, and imple- 
ments of war, exported under any export 
license, to all foreign countries and inter- 
national organizations, and to each such 
country and organization, during that fiscal 
year; and 

“(4) such other matters relating to foreign 
assistance provided by the United States 
Government as the President considers ap- 
propriate, including explanations of the 
information required under clauses (1)—(3) 
of this subsection. 

“(b) All information contained in any 
report transmitted under this section shall 
be public information. However, in the case 
of any item of information to be included 
in any such report that the President, on an 
extraordinary basis, determines is clearly 
detrimental to the security of the United 
States, he shall explain in a supplemental 
report why publication of each specific item 
would be detrimental to the security of the 
United States. A supplement to any report 
shall be transmitted to the Congress at the 
same time that the report is transmitted. 

“(c) If the Congress is not in session at 
the time a report or supplement is trans- 
mitted to the Congress, the Secretary of the 
Senate and the Clerk of the House of Repre- 
sentatives shall accept the report or supple- 
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ment on behalf of their respective Houses 
of Congress and present the report or supple- 
ment to the two Houses immediately upon 
their convening. 

“(d) For purposes of this section— 

“(1) ‘foreign assistance’ means any tangi- 
ble or intangible item provided by the 
United States Government under this or any 
other law to a foreign country or inter- 
national organization, including, but not 
limited to, any training, service, or technical 
advice, any item of real, personal, or mixed 
property, any agricultural commodity, 
United States dollars, and any currencies 
owned by the United States Government of 
any foreign country; 

“(2) ‘provided by the United States 
Government’ include, but is not limited to, 
foreign assistance provided by means of gift, 
loan, sale, credit sale, or guaranty; and 

“(3) ‘value’ means value at the time of 
transfer except that in no case shall any 
commodity or article of equipment or mate- 
rial be considered to have a value less than 
one-third of the amount the United States 
Government paid at the time the commodity 
or article was acquired by the United States 
Government.” 

(b) Section 644(m) of such Act is 
amended by striking out— 

“(m) ‘Value’ means—” and inserting in 
lieu thereof— 

“(m) ‘Value’ means, than in section 657 
of this Act—". 

(c) Subsection (a) of section 634 of such 
Act is repealed. 

(d) The provisions of this section shall 
apply with respect to any fiscal year com- 
mencing on or after July 1, 1971. 

Part IV—MISCELLANEOUS PROVISIONS 
FOREIGN MILITARY SALES 

Sec. 401, The Foreign Military Sales Act is 
amended as follows: 

(1) In section 31(a), relating to authoriza- 
tion, strike out “$2560,000,000 for each of the 
fiscal years 1970 and 1971” and insert in lieu 
thereof “300,000,000 for the fiscal year 1972 
for Israel only”. 

(2) In section 31(b), relating to aggregate 
ceiling on foreign military sales credits, 
strike out “$340,000,000 for each of the fiscal 
years 1970 and 1971” and insert in lieu 
thereof “$523,800,000 for the fiscal year 1972”. 

(3) In section 33(a), relating to regional 
ceilings on foreign military sales, strike out 
“$75,000,000” and insert in lieu thereof 
“$100,000,000". 

(4) Section 33(c), relating to regional 
ceilings on foreign military sales, is repealed. 


EXCESS DEFENSE ARTICLES 


Sec. 402. Section 8 of the Act of January 
12, 1971, entitled “An Act to amend the 
Foreign Military Sales Act, and for other 
purposes” (84 Stat. 2053), is amended— 

(1) by striking out the first and second 
sentences of subsection (a) and inserting in 
lieu thereof the following: “Subject to the 
provisions of subsection (b), the value of 
any excess defense article granted to a for- 
eign country or international organization by 
any department, agency, or independent 
establishment of the United States Govern- 
ment (other than the Agency for Interna- 
tional Development) shall be considered to 
be an expenditure made from funds ap- 
propriated under the Foreign Assistance Act 
of 1961 for military assistance. Unless such 
department, agency, or establishment certi- 
fies to the Comptroller General of the United 
States that the excess defense article it is 
ordering is not to be transferred by any 
means to a foreign country or international 
organization, when an order is placed for a 
defense article whose stock status is excess 
at the time ordered, a sum equal to the value 
thereof shall (1) be reserved and transferred 
to a suspense account, (2) remain in the 
suspense account until the excess defense 
article is either delivered to a foreign country 
or international organization or the order 
therefor is cancelled, and (3) be transferred 
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from the suspense account to (A) the gen- 
eral fund of the Treasury upon delivery of 
such article, or (B) to the military assistance 
appropriation for the current fiscal year upon 
cancellation of the order.”; 

(2) by striking out, in subsection (b), 
“$100,000,000” and inserting in lieu thereof 
“$150,000,000"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(e) Except for excess defense articles 
granted under part II of the Foreign Assist- 
ance Act of 1961, the provisions of this sec- 
tion shall not apply to any excess defense 
article granted to South Vietnam prior to 
July 1, 1972.” 

INTERPARLIAMENTARY UNION 

Sec. 403. The first section of the Act of 
June 28, 1935, entitled “An Act to authorize 
participation by the United States in the In- 
terparliamentary Union” (22 U.S.C. 276), is 
amended as follows: 

(1) Strike out “$53,550” and insert in lieu 
thereof “$102,000”. 

(2) Strike out “$26,650” and insert in lieu 
thereof “$57,000”. 

(3) Strike out “$26,900” an insert in lieu 
thereof $45,000”. 

INTER-AMERICAN SOCIAL DEVELOPMENT 
INSTITUTE 

Sec, 404. Part IV of the Foreign Assistance 
Act of 1969 is amended as follows: 

(1) Strike out the title of such part and 
insert in lieu thereof the following: 


“Part IV—TuHeE INTER-AMERICAN FOUNDATION 
Acr.” 


(2) The caption of section 401 and sub- 
section (a) of such section of that part are 
amended to read as follows: “InTER-AMERI- 
CAN FounpDATION.—(a) There is created as an 
agency of the United States of America a 
body corporate to be known as the Inter- 
American Foundation (hereinafter in this 
section referred to as the ‘Foundation’).” 

(3) Section 401 of such part is amended 
by striking out “Institute” wherever it ap- 
pears and inserting in Heu thereof “Founda- 
tion”. 

(4) Section 401(e) (4) of such part is 
amended to read as follows: 

“(4) shall determine and prescribe the 
manner in which its obligations shall be in- 
curred and its expenses, including expenses 
for representation (not to exceed $10,000 
im any fiscal year), allowed and paid;”. 

(5) Section 401(1) is amended to read as 
follows: 

“(1)(1) The chief executive officer of the 
Foundation shall be a President who shall 
be appointed by the Board of Directors on 
such terms as the Board may determine. The 
President shall receive compensation at the 
rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

“(2) Experts and consultants, or organiza- 
tions thereof, may be employed as authorized 
by section 3109 of title 5, United States Code.” 


ANNUAL AUTHORIZATION FOR STATE DEPART- 
MENT AND USIA 

Sec. 405. (a) It is the purpose of this sec- 
tion to enable the Congress generally, and the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on Foreign Affairs of 
the House of Representatives in particular, 
to carry out the purposes and intent of the 
Legislative Reorganization Acts of 1946 and 
1970, with respect to— 

(1) the analysis, appraisal, and evalua- 
tion of the application, administration, and 
execution of the laws relating to the Depart- 
ment of State and the United States In- 
formation Agency and of matters relating 
to the foreign relations of the United States; 
and 

(2) providing annual authorizations of 
appropriations for that Department and 
Agency. 

(b) Section 15 of the Act entitled “An Act 
to provide certain basic authority for the De- 
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partment of State”, approved August 1, 1956 
(22 U.S.C. 2680), is amended to read as 
follows: 

“Sec. 15. (a) Notwithstanding any other 
provision of law, no appropriation shall be 
made to the Department of State under any 
law for any fiscal year commencing on or 
after July 1, 1972, unless previously author- 
ized by legislation hereafter enacted by the 
Congress. 

“(b) The Department of State shall keep 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs 
of the House of Representatives fully and 
currently informed with respect to all activi- 
ties and responsibilities of all departments, 
agencies, and independent establishments of 
the United States Government conducted 
outside the United States or its territories or 
possessions. Any such department, agency, 
or independent establishment shall furnish 
any information requested by either such 
committee relating to any such activity or 
responsibility.” 

(c) The last sentence of section 13 of such 
Act (22 U.S.C. 2684) is repealed. 

(d) Section 701 of the United States In- 
formation and Educational Exchange Act of 
1948 (22 U.S.C. 1476) is amended to read as 
follows: 

“PRIOR AUTHORIZATIONS BY CONGRESS 

“Sec. 701. Notwithstanding any other pro- 
vision of law, no appropriation shall be made 
to the Secretary of State, or to any Govern- 
ment agency authorized to administer the 
provisions of this Act, under any law for any 
fiscal year commencing on or after July 1, 
1972, unless previously authorized by legisla- 
tion hereafter enacted by the Congress.” 

WITHDRAWAL OF UNITED STATES FORCES 
FROM INDOCHINA 

Sec. 406. (a) Subject to the provisions of 
subsection (c) of this section, no funds au- 
thorized or appropriated under this or any 
other law may be expended six months after 
the date of enactment of this Act, to deploy 
or maintain United States Armed Forces in 
or the conduct of United States military 
operations in or over Indochina. 

(b) Nothing in this section shall be con- 
strued to affect the authority of the Presi- 
dent to— 

(1) provide for the safety of American 
Armed Forces during their withdrawal from 
Indochina, 

(2) arrange for asylum or otber means of 
protection for South Vietnamese, Cambodi- 
ans, and Laotians who might be physically 
endangered by the withdrawal of American 
Armed Forces, or 

(3) to provide assistance to the nations of 
Indochina, in amounts approved by the Con- 
gress, consistent with the objectives of this 
section. 

(c) This section shall have no force or 
effect if North Vietnam and other adversary 
forces in Indochina holding American pris- 
oners of war or Americans designated as miss- 
ing in action but held as prisoners of war 
have not completed the release and repatria- 
tion of all such prisoners and missing in ac- 
tion by a date five months after the date of 
enactment of this Act. 

LIMITATION ON UNITED STATES ACTIVITIES 

IN CAMBODIA 

Sec. 407. Section 7(a) of the Special For- 
eign Assistance Act of 1971 (84 Stat. 1943) 
is amended by striking out “Cambodian mili- 
tary forces” and inserting in lieu thereof 
“military, paramilitary, police, or other se- 
curity or intelligence forces”. 

RESTRICTIONS RELATING TO FOREIGN TROOPS 

Sec. 408. Section 401(a) of Public Law 89- 
367, approved March 15, 1966 (80 Stat. 37), 
as amended, is amended— 

(1) by inserting in the second sentence 
of paragraph (1), after “to or for the use 
of the Armed Forces of the United States”, 
the following: “or of any department, agency, 
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or independent establishment of the United 
States”; and e 

(2) by inserting in the introductory mat- 
ter preceding clause (A) of paragraph (2) 
of such section, after “Armed Forces of the 
United States", the following: “or of any 
department, agency, or independent estab- 
lishment of the United States". 

REPEAL OF FORMOSA RESOLUTION 

Sec. 409. The joint resolution entitled 
“Joint Resolution authorizing the President 
to employ the Armed Forces of the United 
States for protecting the security of Formosa, 
the Pescadores, and related positions and 
territories of that area”, approved Janu- 
ary 29, 1955 (69 Stat. 7; Public Law 84-4), 
is repealed effective upon the date of ad- 
journment sine die of the first session of 
the Ninety-second Congress. 

USE OF FOREIGN CURRENCIES 

Src. 410. (a) Section 502(b) of the Mutual 
Security Act of 1954 is amended to read as 
follows: 

“(b) Notwithstanding section 1415 of the 
Supplemental Appropriation Act, 1953, or 
any other provision of law, local currencies 
owned by the United States, which are in 
excess of the amounts reserved under section 
612(a) of the Foreign Assistance Act of 1961, 
and which are determined by the Secretary 
of the Treasury to be excess to the normal 
requirements of the United States, shall be 
made available to appropriate committees of 
the Congress engaged in carrying out their 
duties under section 136 of the Legislative 
Reorganization Act of 1946, and to the Joint 
Committee on Atomic Energy and the Joint 
Economic Committee and the Select Commit- 
tees on Small Business of the Senate and 
House of Representatives for their local cur- 
rency expenses. Any such excess local cur- 
rencies shall not be made available (1) to de- 
fray subsistence expenses or fees of witnesses 
appearing before any such committee in the 
United States, or (2) in amounts greater 
than the equivalent of $100 a day for each 
person, exclusive of the actual cost of 
transportation.” 

(b) The amendment made by this section 
is effective March 1, 1972. 


STRICT LABEL LAW NEEDED TO END 
HEALTH DANGER TO CONSUMERS 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, I am in- 
troducing 2 bill today with the bipartisan 
support of 28 Members of the House, to 
require the name and address of pro- 
cessed food manufacturers to appear on 
all food labels. 

Food manufacturers and distributors 
are putting consumers at a dangerous 
disadvantage by refusing to list the name 
and address of the manufacturer on 
processed food labels. Without this in- 
formation, consumers are at a loss to 
identify and avoid foods found or 
thought to have been contaminated in 
the manufacturing process. 

Three times in the last 4 months, the 
Food and Drug Administration alerted 
the public to the fact that canned foods 
of a manufacturer were suspected of con- 
taining a poisonous botulism infection. 
In one of the most publicized efforts, the 
public received urgent warnings against 
eating the foods prepared by Bon Vivant. 
Thousands of cans made by that com- 
pany were already on grocers’ shelves 
and even in some kitchen pantries. But 
consumers had no way of spotting them. 
The manufacturer’s name is not re- 
quired by law to be on the can and many 
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manufacturers’ roducts sell under 
dozens of distributor brand names. Re- 
calling all possibly tainted cans under 
these circumstances, or enabling con- 
sumers to avoid them, was an almost 
impossible task. 

Under my bill, consumers will be able 
to tell at a glance who made each food 
product and determine whether they 
could safely buy or use it. 

The idea for the proposal came from 
a constituent of mine, Mrs. Francis J. 
Heffernan, who complained in a letter to 
me that Bon Vivant products were selling 
under various brand names in her neigh- 
borhood without any indication that Bon 
Vivant made them. My correspondence 
with the Food and Drug Administra- 
tion reveals that manufacturers and 
distributors are taking advantage of a 
loophole in the Fair Packaging and 
Labeling Act which permits them to im- 
print the name and address of the 
manufacturer, packer, or distributor on 
the labels. My bill will close that loop- 
hole and require that the name and ad- 
dress of the manufacturer as well as the 
distributor, and the packer—if different 
from the manufacturer—appear on the 
label. 

Initial cosponsors of this proposal pro- 
posal include: Mr. BADILLO, Mrs. CHIS- 
HOLM, Mr. DANIELSON, Mr. DONOHUE, Mr. 
EILBERG, Mr. Fascett, Mr. GUDE, Mrs. 
Grasso, Mr. HALPERN, Mr. HELSTOSKI, 
Mrs. HECKLER of Massachusetts, Mr. 
Lent, Mr. McCormack, Mr. MATSUNAGA, 
Mrs. Minx, Mr. MITCHELL, Mr. MORSE, 
Mr. PELLY, Mr. PopELL, Mr. RHODES, Mr. 
RYAN, Mr. TIERNAN, Mr. SCHWENGEL, Mr. 
St GERMAN, Mr. HARRINGTON, Mr. MINISH, 
Mr. HAWKIns, and Mr. RHODES. 

Following is the text of my correspond- 
ence with Mrs. Heffernan and the Fed- 
eral agencies regarding this legislation: 

New York Crry, 
July 12, 1971. 
Hon. JONATHAN BINGHAM, 
New York City. 

DEAR Mr. BINGHAM: With regard to the 
unfortunate matter of the Bon Vivant Soup 
Co. there is one aspect which troubles me— 
and of which little has been said. That is, 
the fact that this company’s product was 
marketed under many different labels—and 
the public was completely unaware of the 
fact that they were not getting a product 
processed by the company whose labels the 
can bore. In other words, when I purchase 
a product put out by S. S. Pierce I assume 
I am getting a superior product. If I wanted 
something cheaper (and, I believe, not so 
good) I would purchase another brand. 

I think legislation should be passed to 
protect the consumer in this respect. Every 
can should show the actual processor of the 
food, in addition to the label under which 
it is sold..When I buy “Ann Page” products 
(A & P)—who has put it up; the same goes 
for Grisdale products and others too nu- 
merous to mention. 

Sincerely yours, 
LILLIAN HEFFERNAN. 


AvucustT 10, 1971. 
Mrs. FraNcis J. HEFFERNAN, 
New York, N.Y. 

Dear Mrs. HEFFERNAN: Thank you for your 
interesting letter concerning the labeling 
of foods. I certainly share your concern, 

As you may know, the Congress passed a 
very comprehensive “Truth in Packaging 
Act” in 1966. I am contacting the Federal 
Trade Commission and the Food and Drug 
Administration, which administer that Act, 
to determine whether the type of informa- 
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tion you mention is or could be required 
under its provisions. If their responses are 
not satisfactory I will certainly give serious 
consideration to introducing legislation to 
amend that Act, to require that the actual 
manufacturers be noted on food labels. 

In any case, I will be in touch with you 
further on this matter, 

Cordially, 
JONATHAN B., BINGHAM. 


FEDERAL TRADE COMMISSION, 
Washington, D.C., Aug. 19, 1971. 
Hon. JONATHAN B. BINGHAM, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BINGHAM: This will 
further acknewledge your recent correspond- 
ence which contained a letter from Mrs. 
Francis J. Heffernan of New York City. Mrs. 
Heffernan cites the recent unfortunate mat- 
ter involving the Bon Vivant Soup Company 
and seeks information concerning the re- 
quirement for the name and place of busi- 
ness of a manufacturer on the product. 

As noted by you in your interim response 
to Mrs. Heffernan’s letter, the Fair Packaging 
and Labeling Act requires each label of a 
consumer commodity to bear the name and 
place of business. However, this name may 
be that of either the manufacturer, packer, 
or distributor as now set forth in the Act. 
The implementing regulations require that 
when the name used is not that of the man- 
ufacturer then a qualifying phrase must be 
used such as “Distributed by ” or 
“Manufactured for Ae 

As Iam sure you realize, foods, drugs, cos- 
metics and devices are under the jurisdiction 
of the Food and Drug Administration while 
all other “consumer commodities”, as that 
term is defined in the Act, are under the ju- 
risdiction of the Federal Trade Commission. 
Since your interest is primarily concerned 
with the labeling of foods, the information 
provided by the Food and Drug Administra- 
tion to your inquiry will be most applicable. 

If I may be of further assistance, please do 
not hesitate to let me know. 

With kind regards, 

Sincerely, 
MILES W. KIRKPATRICK, 
Chairman. 


DEPARTMENT OF HEALTH, EDUCA- 


TION, AND WELFARE, PUBLIC 
HEALTH SERVICE, FOOD AND DRUG 
ADMINISTRATION, 
Rockville, Md., August 27, 1971. 
Hon, JONATHAN B., BINGHAM, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. BincHAmM: This is in reply to 
your request of August 4, 1971, for comment 
on a letter from Mrs. Francis J. Heffernan, 
New York, New York, concerning labeling. 

Both the Federal Food, Drug, and Cos- 
metic Act and the Fair Packaging and Label- 
ing Act require that name and place of 
business of the manufacturer, packer, or 
distributor be on the label. FDA does not 
have authority to specify which of the above 
must be declared. 

The Federal Food, Drug, and Cosmetic Act 
does, however, authorize the inspection of 
shipping records and food products must 
carry lot numbers identifying their source 
for recall and other purposes pursuant to our 
good manufacturing practice regulations (21 
CFR 128.8(i)). 

If we can be of further assistance, please 
let us know. 

Sincerely yours, 
M. J. RYAN, 
Director, Office of Legislative Services. 


FARMERS HOME ADMINISTRATION 
PROVIDES INVALUABLE SERVICE 
TO THE RURAL COMMUNITY 


(Mr. ROUSH asked and was given 
given permission to extend his remarks 
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at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. ROUSH. Mr. Speaker, the Farm- 
ers Home Administration is an “unsung 
hero.” I say “unsung” because our rural 
problems, until recently, have grown in 
an atmosphere of little attention. FHA 
programs were undernourished for years. 
Fortunately, we are finally facing up to 
the fact that, on a per capita basis, the 
rural community has twice the housing 
problem endured in the cities. Water 
supply systems in many regions are still 
primitive and badly in need of mod- 
ernization. But most important of all, it 
must be noted that other economic 
dilemma in rural America interrelates 
very seriously with our urban problems. 
Because of the situation, many have 
been forced to seek employment and 
in many cases unemployment in our 
cities. The small rural community is a 
diminishing commodity. 

In the face of this, the Farmers Hous- 
ing Administration assumes the role of 
hero because it provides loans and grants 
in an effort to improve living conditions, 
solve water supply problems, and thereby 
help to halt the migration. Loans are 
being made in record proportions. The 
dollars loaned in fiscal 1971 surpassed 
any previous year. More than 3 million 
rural citizens were benefited. In my own 
congressional district, the Fourth Dis- 
trict of Indiana, loans in excess of $6.2 
million have accounted for the financing 
of 480 new homes. Another $144 million 
has gone specifically to farming service 
loans. 

The record is clear; this agency is pro- 
viding invaluable service. The rural com- 
munity is responding to this opportunity 
to help itself. And because of this oppor- 
tunity and response, it is evident that 
the programs are working. But further 
expansion is required—the rural eco- 
nomic condition demands it. More im- 
portantly, consideration for the lives in- 
volved demands it. 


FREE CHINA BETRAYED 


(Mr. GROSS asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. GROSS. Mr. Speaker, the out- 
rageous action by which the United Na- 
tions expelled Free China has aroused in 
the American people a deep sense of 
anger and betrayal, and rightly so. 

One lucid expression of this comes 
from the newsletter of the Southern 
States Industrial Council, an organiza- 
tion of chief executives of Southern: busi- 
nesses, both large and small, which em- 
ploy more than 3 million people. 

In order that the Members of Congress 
may have an opportunity to read these 
views, I include the newsletter for in- 
sertion in the Record at this point: 

SENSING THE NEWS 
(By Anthony Harrigan, Executive Vice Presi- 
dent, Southern States Industrial Council) 


The expulsion of Free China from the 
United Nations exposes the worthiessness of 
that organization as an agency of peace and 
freedom in the world. Red China, which 
fought U. N. peace-keeping forces on the bat- 
tlefield in Korea and which sponsored ag- 
gressive warfare in Southeast Asia, is re- 
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warded with membership in the international 
body. The Free Chinese on Taiwan, who have 
bravely opposed communist tyranny for more 
than two decades, are treated as outcasts. 

In these circumstances, the United States 
Congress has every reason to withdraw all 
financial assistance from the United Nations. 
Indeed, there is strong by-partisan senti- 
ment in Congress to do precisely that. For 
years, the United States has financed the 
U.N. while the organization worked against 
American interests and the cause of freedom. 
Now is the time to take decisive action. Free 
nations throughout the world should know 
that the American people do not countenance 
rewards for aggressor states. While signaling 
their convictions to other countries Ameri- 
cans also should clearly understand the back- 
ground of the betrayal of the free Chinese, 
who are allies of the United States. 

The Nixon administration must take full 
blame for the disaster at the U.N. In recent 
weeks, the Administration had an opportu- 
nity to warn the U. N. that it would cut off 
funds for the organization's operations if a 
free nation were expelled to make a place 
for one of the most tyrannical and danger- 
ous governments of modern times. Numer- 
ous members of Congress called on President 
Nixon and urged him to voice such a warn- 
ing. He did not heed their request—instead 
Secretary of State Rogers issued a special 
statement, announcing that the U.S. would 
not cut off funds. 

The expulsion of Free China has deeper 
roots than that, however. From the begin- 
ning of his administration, Mr, Nixon made 
it plain that he sought a new “understand- 
ing” with Communist China. When he an- 
nounced his mission to Peking it was appar- 
ent that he would seek this understanding 
at the expense of Free China. The announce- 
ment of the mission was de facto recognition 
of a country responsible for thousands of 
American deaths in Korea and which still 
holds Americans captured in that war. It is 
no wonder, therefore, that Pakistan’s am- 
bassador to the U.N., who voted to admit Red 
China and expel Free China, said: “I would 
like to acknowledge that President Nixon’s 
new policy contributed to the victory.” This 
is a true statement worthy to be remembered 
when Mr. Nixon’s presidential record is 
assessed. 

Now, unless the administration changes 
course, Red China will have a seat on the 
Security Council as President Nixon sug- 
gested, Red China's representatives will be 
based in New York where they will have abun- 
dant opportunities for propaganda and sub- 
version. Can anyone doubt that formal recog- 
nition of Red China, with Peking's ambas- 
sador stationed in Washington, will be far 
behind? The status of Free China in Ameri- 
can Official circles is likely to diminish to that 
of the shadow representation of such cap- 
tive nations as Estonia and Latvia. 

It is incredible that these developments 
should take place in an administration once 
regarded as hard-line anti-communist. It 
seems unlikely that a liberal Eugene Mc- 
Carthy or Hubert Humphrey would have 
dared abandon the Free Chinese as rapidly 
as Richard Nixon has abandoned these re- 
liable allies. The real losers in this diplo- 
matic disaster are the American people, for 
the Red Chinese are determined to humili- 
ate and cripple the United States. Presi- 
dent Nixon in recent months has conferred 
enormous political advantage on Peking. The 
Chinese Communist regime has achieved a 
new great power status in the world as the 
result of Mr. Nixon's abandonment of a con- 
tainment policy maintained by four presi- 
dents. 

The American people are likely to pay 
dearly in blood and national treasure for Mr. 
Nixon’s appeasement of Red China. As for 
the U.N., it most probably will go the way 
of the League of Nations after that organiza- 
tion appeased fascist Italy in 1935 by ignoring 
the plight of Ethiopia. 
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BILL TO BRING EMPLOYEES OF PRI- 
VATE AND NONPROFIT HOSPI- 
TALS UNDER COVERAGE OF 
NATIONAL LABOR RELATIONS 
ACT 


(Mr. THOMPSON of New Jersey asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, on November 9th, 10th, and 
16, the Special Subcommittee on Labor 
will hold hearings on H.R. 11357, a bill to 
bring employees of private, nonprofit 
hospitals under the coverage of the Na- 
tional Labor Relations Act. 

These employees were initially covered 
by the NLRA when it was passed in 
1935, but then were excluded from cov- 
erage in 1947 when the Taft-Hartley 
amendments were passed. The legisla- 
tive history sheds little light on the rea- 
sons for their exclusion, and we intend 
to reexamine the wisdom of that 
decision. 

We will also be looking at the problems 
of employees in publicly-operated hospi- 
tals and private, for-profit hospitals and 
nursing homes during these hearing. The 
number of serious hospital strikes in re- 
cent years in all categories of hospitals, 
and by the way they employ well over 
2 million people, has convinced me that 
the congress should examine the under- 
lying causes of this unrest and deter- 
mine whether a legislative remedy is 
called for. As is our practice, we plan to 
receive testimony from some of the em- 
ployees themselves, the unions involved, 
Management representatives, and ex- 


perts from the academic community. 

I include at this point in the RECORD a 
staff analysis of H.R. 11357, which traces 
the history of the present exemption. 

The analysis follows: 

H.R. 11357 


EMPLOYEES OF NONPROFIT HOSPITALS 
Purpose of H.R, 11357 

H.R. 11357 is intended to restore to em- 
ployees of nonprofit hospitals the rights guar- 
anteed to most all other employees by. sec- 
tion 7 of the National Labor Relations Act 
“to self-organization, to form, join, or assist 
labor organizations, to bargain collectively 
through representatives of their own choos- 
ing, and to engage in other concerted activi- 
ties for the purposes of collective bargaining 
or other mutual aid or protection,” and the 
corollary right in section 7 “to refrain from 
any and all such activities.” 

H.R. 11357 would also give to employers the 
rights guaranteed to most all other employ- 
ers, Le., the right to invoke the protections 
of the National Labor Relations Act against 
the unfair labor practices engaged in by 
unions as enumerated in sections 8, 9, 10, and 
elsewhere, 

Legislative History and Purpose of the 
Existing Exemption 

Section 2(2) defines the term “employer” as 
not to include “any corporation or associa- 
tion operating a hospital, if no part of the net 
earnings inures to the benefit of any private 
shareholder or individual.” This “exemption” 
was added to the original Wagner Act of 
1935, in the Taft-Hartley Amendments of 1947 
for reasons which are not altogether clear. 

A. Decisions Under the Wagner Act. 

The Wagner Act of 1935 did not exclude 
the employees of nonprofit hospitals from the 
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protections afforded most other employees, 
and the Labor Board and the reviewing courts 
refused to create an exception by implication. 

The only case reported under the Wagner 
Act is Central Dispensary and Emergency 
Hospital, 40 NLRB 1011 (1942). There, the 
Building Service and Maintenance Workers 
filed a petition to conduct an election among 
certain employees at the Emergency Hospital 
in Washington, D.C. to determine whether 
or not they wished to be represented by the 
union. The Labor Board agreed to conduct 
the election, and said the following: 

“The Hospital contends that it is a chari- 
table institution, but neither charitable insti- 
tutions nor their employees are exempted 
from operation of the Act by its terms, al- 
though certain other employers and em- 
ployees are exempted. If Congress did not 
intend to except charities from the scope of 
the Act, an exact determination of the Hos- 
pital’s status in this respect becomes imma- 
terial . . . employees of hospitals, like em- 
ployees of automobile factories, must live 
upon their wages.” (Emphasis supplied.) 

The Hospital appealed this Labor Board 
decision to the U.S. Court of Appeals for the 
District of Columbia. That court, in an opin- 
ion by then Judge Thurman Arnold, wrote: 

“Respondent (Hospital) argues that the 
spirit or policy of the act is such that we 
should read into it an exemption of chari- 
table hospitals. ... We are unable to follow 
the reasoning, .. . We cannot understand 
what considerations of public policy deprive 
hospital employees of the privilege granted 
to the employees of other Institutions... . 
“NLRB v. Central Disp. & E. Hosp., 145 F. 2d 
852 (1944), cert. den. 65 Ct. 684. 

B. The Taft-Hartley Amendments. 

In 1947, there were certain amendments 
offered to the Wagner Act. In the House, 
Representative Hartley introduced a bill 
which would haye exempted from the Labor 
Act “institutions that qualify as charities 
under our tax laws,” i.e., churches, hospitals, 
schools, colleges, and societies for the care of 
the needy. 

The only comment on the floor of the 
House came from Congressman Klein, who 
spoke in opposition: 

‘Employer,’ for the first time, excludes 
charitable and educational organizations. 
While the number of workers thus deprived 
of any participation in the terms of their 
employment may not be large, it seems 
ironical that organizations deyoted to the 
social welfare should be exempted from bar- 
gaining with their own, often underpaid em- 
ployees.” 

The bill passed the House and it went to 
the Senate. 

There was no committee report or pro- 
posal in the Senate comparable to that in 
the House. However, Senator Tydings offered 
a floor amendment to exclude from the term 
“employer” the nonprofit hospitals. Debate 
was very scant. 

Senator Tydings explained that “this 
amendment is designed merely to help a 
great number of hospitals which are having 
very difficult times. They are eleemosynary 
institutions, no profit is involved in their op- 
erations, and I understand from the Hospital 
Association that this amendment would be 
very helpful in their efforts to serve those 
who have not the means to pay for hospital 
service.” 

Senator Taft then explained that “the 
committee considered this amendment, but 
did not act on it, because we felt it was un- 
necessary. The committee felt that hospitals 
were not engaged in interstate commerce; 
and that their business should not be so con- 
strued. We felt it would open up the ques- 
tion of making further exemptions. That is 
why the committee did not act upon the 
amendment as it was proposed.” 

The remainder of the debate was very 
brief, and between Senators Taylor and 


Tydings. 
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“Mr. Taylor: What does the amendment 
do? Does it prevent hospital employees, par- 
ticularly nurses, from organizing? Is that the 
sense of the amendment? 

“Mr. Tydings: It simply makes a hospital 
not an ‘employer’ in the commercial sense 
of the term. ... 

“Mr. Taylor: Would nurses be prevented 
from organizing—they are poorly paid. 

“Mr. Tydings: I don’t think so. . . . They 
(the hospitals) should not have to come to 
the National Labor Relations Board. ...A 
charitable institution is away beyond the 
scope of labor management relations in 
which profit is involved. 

“Mr. Taylor: These may not be profitmak- 
ing institutions, but even so I feel that 
simply because an institution, even one like 
the Red Cross, is kept up by popular sub- 
scription, the professional workers being em- 
ployees of the Red Cross, should be per- 
mitted a decent living and should not be 
hamstrung in their efforts to obtain it. 

“Mr. Tydings: I agree with the Senator.” 

The bill then passed the Senate. The con- 
ference committee accepted the Senate ver- 
sion, which is now part of section 2(2) of the 
National Labor Relations Act. 

Experience Under the Exemption 

The National Labor Relations Board, ini- 
tially, extended the exemption to a host of 
other eleemosynary, charitable, educational 
and similar types of institutions. 

1. Colleges and universities, The Trustees 
of Columbia University, 97 NLRB 424 (1951). 

2. Symphonic orchestra, Philadelphia Or- 
chestra Association, 97 NLRB 648 (1971). 

3. Radio stations operated by religious or- 
ganizations, Lutheran Church, Missouri 


Synod, 109 NLRB 859 (1954). 

4. Institutions for the training of the han- 
dicapped, Sheltered Workshops of San Diego, 
Inc., 126 NLRB 961 (1960). 

5. Privately owned profit hospitals, Flat- 
bush General Hospital, 126 NLRB 144 (1960). 


6. Hotels operated by the YMCA, Young 
Men’s Christian Association of Portland, Ore- 
gon, 146 NLRB 20 (1964). 

7. Food service caterers at educational in- 
stitutions, Crotty Brothers, N.Y. Inc., 146 
NLRB 755 (1964). 

8. Oceanography studies conducted by pri- 
vate educational institution owned ships, 
University of Miami, Institution of Marine 
Science Division, 146 NLRB 1448 (1964). 

9. Food service caterers at a hospital, Horn 
and Hardart Co., 154 NLRB 1368. 

Experience indicated that the withholding 
of Labor Board jurisdiction did not cut down 
on the number of strikes or of labor unrest. 
Accordingly, in recent years, the Labor Board 
began to assert jurisdiction over areas it had 
formerly left alone. 

1. Private, profit hospitals, Butte Medical 
Properties, 168 NLRB 52 (1967). 

2. Private, profit nursing homes, University 
Nursing Home, 168 NLRB 53 (1967). 

3. Nonprofit, cooperative insurance com- 
panties, California State Automobile Associa- 
tion, 170 NLRB No. 106 (1968). 

4. Professional sports, The American 
League of Professional Baseball Clubs, 189 
NLRB No. 85 (1971). 

5. Private colleges and universities, Cornell 
University, 183 NLRB No. 41 (1970). 

6. Philanthropic lodging houses, Penn- 
Keystone Realty Corp., 191 NLRB No. 105 
(1971). 

7. Nonprofit educational broadcast sta- 
tions, Pacifica Foundation, 75 LRRM 1428. 

The only broad area of charitable, educa- 
tional, eleemosynary institutions wherein the 
Labor Board does not now exercise jurisdic- 
tion concerns the nonprofit hospitals, ex- 
plicitly excluded from the Labor Act by sec- 
tion 2(2). 


CONGRESSIONAL RECORD — HOUSE 


Changes Made in Existing Law by H.R. 11357 

(Except as noted, existing law proposed to be 
omitted is enclosed in brackets, new mat- 
ter is printed in italic, and existing law in 
which no change is proposed is shown in 
roman) 

Section 2(2) of the Labor-Manageme.t 
Relations Act, as amended by this bill, would 
provide as follows: 

“The term ‘employer’ includes any person 
acting as an agent of an employer, directly 
or indirectly, but shall not include the 
United States or any wholly owned Govern- 
ment corporation, or any Federal Reserve 
Bank, or any State or political subdivision 
thereof [or any corporation or association 
operating a hospital, if no part of the net 
earnings inure to the benefit of any private 
shareholder or individual], or any person 
subject to the Railway Labor Act, as amended 
from time to time, or any labor organization 
(other than when acting as an employer), or 
anyone acting in the capacity of officer or 
agent of such labor organization.” 


ECONOMIC JUSTICE FOR 
TRANSIT RIDERS 


(Mr. RYAN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. RYAN. Mr. Speaker, on behalf of 
19 New York City Members of Congress, 
I today sent a letter to Secretary of the 
Treasury John Connally, calling upon 
the Cost of Living Council to freeze all 
mass transit and commuter service fares 
at levels no higher than those in effect 
during the 90-day period of August 15 
through November 14. The present freeze 
on fares shoulc not be relaxed as long 
as wage and price controls are in effect. 

In addition to these calls for adminis- 
trative action, yesterday I introduced 
legislation (H.R. 1155) which would 
freeze all mass transit and commuter 
service fares through April 30, 1973. To- 
day, I have reintroduced that legisla- 
tion on behalf of myself and 16 mem- 
bers of the New York City congressional 
delegation. 

Mass transportation and commuter 
services are part of the lifeblood of this 
Nation’s urban centers. Millions of re- 
sidents are dependent upon them. And 
any increase in fares, particularly at a 
time when wages and salaries are being 
subjected to stringent guidelines, would 
result in large numbers of individuals 
being made virtual prisoners in their own 
homes. Hardest hit would be those in 
low-paying and part-time jobs, as well 
as those who are unemployed or living 
on social security. 

In order to insure economic justice for 
these individuals and to promote sta- 
bilization of the economy, it is essential 
that there be no increase in mass transit 
or commuter service fares. 

The New York City delegation is partic- 
ularly concerned about transit fares due 
to the immediate threat to the present 30- 
cent fare on New York City’s subways and 
buses, in light of the defeat of the $2.5 
billion transportation bond issue on 
Tuesday. Such a fare hike would be an 
outrage—perpetrated on those very peo- 
ple who can least afford it. It would be, in 
essence, an unconscionable and regres- 
sive form of taxation. The defeat of the 
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bond issue does not change that fact. An 
increase in mass transit fares is as intol- 
erable now as it was before the outcome 
of the balloting. And the failure of the 
bond issue cannot be used as an excuse 
for raising New York City's subway fares. 

Although the bond funds will not be 
available, the balance of the agreed-upon 
package to maintain the present fare can 
still be put into effect. And with certain 
adjustments to make up for the lack of 
bond funds, New York’s 30-cent fare can 
still be saved. 

But the issue is much larger than just 
New York City’s fare problems. Mass 
transit costs significantly affect millions 
of urban dwellers nationwide, most of 
whom are in low and moderate income 
brackets. For them mass transit and com- 
muter services are essential. There simply 
is no adequate substitute. Allowing trin- 
sit fares to rise would be an act of @0- 
nomic violence against them. 

Joining me in sponsoring this legisla- 
tion to freeze transit fares are Repre- 
sentatives BELLA ABZUG, JOSEPH ADDABBO, 
HERMAN BADILLO, Mario BIAGGI, JONATHAN 
BINGHAM, FRANK Brasco, HUGH CAREY, 
SHIRLEY CHISHOLM, SEYMOUR HALPERN, 
EDWARD KOCH, JOHN MURPHY, BERTRAM 
PODELL, CHARLES RANGEL, BENJAMIN 
ROSENTHAL, JAMES SCHEUER, aNd LESTER 
WOLFF. 

At this point I include in the RECORD 
the text of the letter dated November 3, 
1971, which has been sent to Secretary 
Connally calling for a continuation of the 
freeze on mass transportation and com- 
muter service fares: 

HOUSE OF REPRESENTATIVES, 

Washington, D.C., November 3, 1971. 

Hon. JOHN CONNALLY, 
Chairman, Cost of Living Council, 
Washington, D.C. 

Dear Mr. Secretary: We are writing to 
urge that all mass transit and commuter 
service fares be frozen at levels no higher 
than those in effect during the ninety-day 
period of August 15 through November 14. 

Across the country, millions of low and 
moderate income people of necessity use 
mass transit in their daily lives. Increases 
in the price of this transportation thus fall 
most heavily upon them. Since wages and 
salaries are to be subject to severe guidelines, 
it is imperative that urban mass transit fares 
be frozen, so as not to subject people of low 
and moderate income to an untenable eco- 
nomic hardship. 

Urban mass transit and commuter fares 
are particularly worthy of such attention be- 
cause they are unavoidable. For most low 
and moderate income people who depend on 
urban mass transit, there really is no satis- 
factory substitute. 

Thus we urge most strenuously that all 
mass transit and commuter service fares be 
maintained at levels no higher than present 
levels throughout the period that the Eco- 
nomic Stabilization Act and any amend- 
ments thereto are in effect. 

With kindest regards. 

Sincerely, 

Wiliam F. Ryan, Charles B. Rangel, 
Mario Biaggi, Bella Abzug, Emanuel 
Celler, Hugh L. Carey, Frank J. Brasco, 
Benjamin S. Rosenthal, Edward I. 
Koch, Seymour Halpern, Joseph P. Ad- 
dabbo, Shirley Chisholm, Herman 
Badillo, Lester L. Wolff, Bertram L. 
Podell, James H. Scheuer, Jonathan B. 
Bingham, John M. Murphy, James J. 
Delaney. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. HOLIFIELD for November 6 on ac- 
count of official committee business. 

Mr. Barretr (at the request of Mr. 
Nrx) for Thursday, November 4 and 
Friday, November 5, on account of ill- 
ness. 

Mr. Petty. for week of November 8 to 
November 13 on account of personal busi- 
ness in district. 

Mr. Saytor (at the request of Mr. 
GERALD R. Forp) for November 5, 1971, 
on account of official business. 

Mr. McKevirr (at the request of Mr. 
GERALD R. Ford) for November 5, 1971, 
on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. pv Pont) to revise and extend 
his remarks and include extraneous 
material: ) 

Mr. MILLER for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DenHotm) to address the 
House and to revise and extend their re- 
marks and include extraneous matter:) 

Mr. Reuss for 20 minutes, today. 

Mr. Gonzatez for 10 minutes, today. 

Mr. Asprn for 10 minutes, today. 

Mr. Dent for 5 minutes, today. 

Mr. Davis of South Carolina for 15 
minutes, today. 

Mr. FLoop for 10 minutes, today. 

Mrs, Aszuc for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. WHITTEN, to revise and extend his 
remarks on H.R. 7248 and amendments 
thereto. 

(The following Members (at the re- 
quest of Mr. pu Pont) and to include 
extraneous matter: ) 

Mr. EscH. 

Mr. DERWINSKI in two instances. 

Mr. Wyman in two instances. 

Mr. SCHERLE. 

Mr. WHALEN. 

Mr. Bray in two instances. 

Mr. HUNT. 

Mr. DEL CLAWSON. 

Mr. SCHWENGEL in three instances. 

Mr. ROUSSELOT. 

Mr. SCHMITZ. 

Mr. Gube in two instances. 

Mr. Bos Witson in three instances, 

Mr. McDonatp of Michigan. 

Mr. KUYKENDALL. 

Mr. WYLIE. 

Mr. VANDER JAGT. 

Mr. SMITH of New York. 

Mr. DELLENBACK. 

Mr. McCtory. 

Mr. ANDERSON of Illinois. 

(The following Members (at the re- 


quest of Mr. DENHOLM) and to include 
extraneous material: ) 
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Mr. GoNnZALEz in three instances. 

Mr. Carey of New York in three in- 
stances. 

Mr. BAapILLO in three instances. 

Mr. DENT. 

Mr. Rartcx in three instances, 

Mr. SYMINGTON. 

Mr. Rooney of New York. 

Mr. HUNGATE. 

Mr. Murpuy of New York. 

Mr. ANDERSON of California in three 
instances. 

Mr. JACOBS. 

Mr. ANDERSON of Tennessee. 

Mr. BARRETT. 

Mr. CHAPPELL. 

Mr. Evins of Tennessee in three in- 
stances. 

Mr. STEPHENS in three instances. 

Mr. Fauntroy in five instances. 

Mr. Becicu in three instances. 

Mr. HOWARD. 

Mr. Ryan in three instances. 

Mr. WaALpIE in three instances. 

Mr. Dorn in two instances. 

Mr. PICKLE in five instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 976. An act to promote competition 
among motor vehicle manufacturers in the 
design and production of safe motor vehicles 
having greater resistance to damage, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

S. 1237. An act to provide Federal financial 
assistance for the reconstruction or repair of 
private nonprofit medical care facilities 
which are damaged or destroyed by a major 
disaster; to the Committee on Public Works, 

S. 2770. An act to amend the Federal Water 
Pollution Control Act; to the Committee on 
Public Works. 


ADJOURNMENT 


Mr. DENHOLM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 2 o'clock and 32 minutes a.m., 
Friday, November 5, 1971) the House 
adjourned until 12 o'clock noon. 


OATH OF OFFICE OF MEMBER 


The oath of office required by the sixth 
article of the Constitution of the United 
States, and as provided by section 2 of 
the act of May 13, 1884 (23 Stat. 22), to 
be administered to Members of the House 
of Representatives, the text of which is 
carried in section 1757 of title XIX of the 
Revised Statutes of the United States 
and being as follows: 

“I, A B, do solemnly swear (or 
affirm) that I will support and de- 
fend the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely 
without any mental reservation or 
purpose of evasion; and that I will 
well and faithfully discharge the 


duties of the office on which I am 
about to enter. So help me God.”’ 
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has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the follow- 
ing Member of the 92d Congress, pursu- 
ant to Public Law 412 of the 80th Con- 
gress entitled “An act to amend section 
30 of the Revised Statutes of the United 
States” (U.S.C. title 2, sec. 25), approved 
February 18, 1948: 

H. Joun Hermz II, 18th District of 
Pennsylvania. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1254. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting cer- 
tification that during the period of January 
through June 1971, no use was made of 
funds appropriated in the Department of 
Defense or the Military Construction Ap- 
propriation Acts of 1971 to make payments 
under contracts in a foreign country except 
where it was determined that no excess for- 
eign currencies of the country involved were 
available, pursuant to sections 837 and 109, 
respectively, of the above-mentioned acts; 
to the Committee on Appropriations. 

1255. A letter from the Assistant Secretary 
of the Interior, transmitting certification 
that an adequate soil survey and land clas- 
sification has been made of the lands in the 
San Luis Water District and that the lands 
to be irrigated are susceptible to the pro- 
duction of agricultural crops by means of ir- 
rigation, pursuant to Public Law 172, 83d 
Congress; to the Committee on Appropria- 
tions. 

1256. A letter from the Director, Office of 
Emergency Preparedness, Executive Office of 
the President, transmitting a report on bor- 
rowing authority for the period ended June 
30, 1971, pursuant to section 304(b) of the 
Defense Production Act of 1950, as amended; 
to the Committee on Banking and Currency. 

1257. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended; to the Committee on the Judi- 
ciary. 

1258. A letter from the Acting Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend the Military Con- 
gfruction Authorization Act, 1970, to author- 
ize additional funds for the conduct of an 
international aeronautical exposition; to the 
Committee on Armed Services. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1259. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports of the General Accounting Office 
issued or released in October 1971, pursuant 
to section 234 of Public Law 91-510; to the 
Committee on Government Operations. 

1260. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on fees not charged for processing appli- 
cations for new drugs by the Food and Drug 
Administration, Department of Health, Edu- 
cation, and Welfare; to the Committee on 
Government Operations. 

1261. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on opportunities for increasing effec- 
tiveness of overseas trade exhibitions by the 
Department of State and the Department of 


Commerce; to the Committee on Government 
Operations, 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. KASTENMEIER: Committee on the 
Judiciary. H.R.45. A bill to amend title 18 
of the United States Code by adding a new 
chapter 404 to establish an Institute for Con- 
tinuing Studies of Juvenile Justice; with 
amendment (Rept. No. 92-608). Referred to 
* the Committee of the Whole House on the 
State of the Union. 

Mr. McMILLAN; Committee on the District 
of Columbia. H.R. 10344, A bill to authorize 
the District of Columbia to enter into the 
Interstate Compact on Mental Health (Rept. 
No. 92-609). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. McMILLAN: Committee on the District 
of Columbia. H.R. 11489. A bill to facilitate 
the amendment of the governing instruments 
of certain charitable trusts and corporations 
subject to the jurisdiction of the District of 
Columbia, in order to conform to the require- 
ments of section 508 and section 664 of the 
Internal Revenue Code of 1954, as added by 
the Tax Reform Act of 1969; with amend- 
ment (Rept. No. 92-610). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. McMILLAN: Committee on the District 
of Columbia. H.R. 11490. A bill to regulate 
the location of chanceries and other business 
offices of foreign governments in the District 
of Columbia (Rept. No. 92-611). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MAHON: Committee on Appropria- 
tions. H.J. Res. 946. Joint resolution making 
further continuing appropriations for the 
fiscal year 1972, and for other purposes (Rept. 
No. 92-612). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. THOMPSON of New Jersey: Committee 
on House Administration. House Resolution 
601. Resolution providing funds for the ex- 
penses of the Committee on House Adminis- 
tration to provide for maintenance and im- 
provement of ongoing computer services for 
the House of Representatives and for the in- 
vestigation of additional computer services 
for the House of Representatives; with 
amendment (Rept. 92-607). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and, 
severally referred as follows: 

By Mr. BLATNIK: 

H.R. 11567. A bill to amend section 451 of 
the Tariff Act of 1930 so as to exempt certain 
private aircraft entering or departing from 
the United States and Canada at night or 
on Sunday or a holiday from provisions re- 
quiring payment to the United States for 
overtime services of customs officers and em- 
ployees and to treat snowmobiles as highway 
vehicles for the purposes of such section; to 
the Committee on Ways and Means. 

By Mr. CLARK: 

H.R. 11568. A bill to amend the Internal 
Revenue Code of 1954 to limit the use of 
industrial development bonds to rural areas, 
to allow a credit against income tax to em- 
ployers for the expenses of providing job 
training programs in rural areas, and other- 
wise to encourage fuller and more effective 
use of the human resources of such areas; 
to the Committee on Ways and Means. 

By Mr. DANIELS of New Jersey: 

H.R. 11569. A bill to provide certain new 
transportation services to elderly persons, to 
authorize studies and demonstration projects 
for the improvement of transportation serv- 


CONGRESSIONAL RECORD — HOUSE 


ices to the elderly, and for other purposes; 

to the Committee on Banking and Currency. 

By Mr. DANIELS of New Jersey (for 
himself and Mr. ESCH) : 

H.R. 11570. A bill to amend the Manpower 
Development and Training Act of 1962 by 
postponing the expiration of title II thereof 
for 1 year; to the Committee on Education 
and Labor. 

By Mr. HELSTOSKI: 

H.R. 11571. A bill to amend chapters 31, 34, 
and 35 of title 38, United States Code, to 
increase the vocational rehabilitation sub- 
sistence allowances, the educational assist- 
ance allowances, and the special training al- 
lowances paid to eligible veterans and persons 
under such chapters; to the Committee on 
Veterans’ Affairs. 

H.R. 11572. A bill to amend the Internal 
Revenue Code of 1954 to encourage higher 
education, and particularly the private fund- 
ing thereof, by authorizing the deduction 
from gross income of reasonable amounts 
contributed to a qualified higher education 
fund established by the taxpayer for the pur- 
pose of funding the higher education of his 
dependents; to the Committee on Ways and 
Means. 

H.R. 11573. A bill to encourage national 
development by providing incentives for the 
establishment of new or expanded job-pro- 
ducing and job-training industrial and com- 
mercial facilities in rural areas having high 
proportions of persons with low incomes or 
which have experienced or face a substantial 
loss of population because of migration, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. HILLIS: 

H.R. 11574. A bill to amend the Urban 
Mass Transportation Act of 1964 to authorize 
grants and loans to private nonprofit orga- 
nizations to assist them in providing trans- 
portation service meeting the special needs 
of elderly and handicapped persons; to the 
Committee on Banking and Currency. 

By Mr. KOCH (for himself and Mr. 
ROSTENKOWSKI) : 

H.R. 11575. A bill to amend title 23 of the 
United States Code to authorize construction 
of exclusive or preferential bicycle lanes, and 
for other purposes; to the Committee on 
Public Works. 

By Mr. MILLS of Arkansas: 

H.R. 11576. A bill to provide that the will- 
ful failure to file a final income tax return 
is a felony; to the Committee on Ways and 
Means. 

By Mr. POFF: 

H.R.11577. A bill to designate the dam 
and reseryoir on the Jackson River in the 
State of Virginia as the “Ben C. Moomaw 
Dam and Lake”; to the Committee on Public 
Works. 

By Mr. PUCINSKI: 

H.R. 11578. A bill to authorize the Secre- 
tary of the Interior to establish the Thaddeus 
Kosciuszko Home National Historic Site in 
the State of Pennsylvania, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. RYAN (for himself, Mrs. AB- 
zuG, Mr. ADDABBO, Mr. BADILLO, Mr. 
Bracct, Mr. BINGHAM, Mr. Brasco, 
Mr. Carey of New York, Mrs. CHIS- 
HOLM, Mr. HALPERN, Mr. KocH, Mr. 
MurpHy of New York, Mr, PODELL, 
Mr. RANGEL, Mr. ROSENTHAL, Mr. 
SCHEUER, and Mr. WOLFF) : 

HR. 11579. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize mass 
transit and commuter service fares through 
the period ending midnight April 30, 1973; to 
the Committee on Banking and Currency, 

By Mr. SLACK: 

H.R. 11580. A bill to provide incentives for 
the establishment of new or expanded job- 
producing industrial and commercial estab- 
lishments in rural areas; to the Committee on 
Ways and Means. 
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By Mr. STAGGERS (for himself and 
Mr. SPRINGER) : 

H.R. 11581. A bill to amend the Commu- 
nications Act of 1934, as amended, to permit 
the Federal Communications Commission to 
grant radio station licenses in the safety and 
special and experimental radio services di- 
rectly to aliens, representatives of aliens, for- 
eign corporations, or domestic corporations 
with alien officers, directors, or stockholders; 
and to permit aliens holding such radio sta- 
tion licenses to be licensed as operators; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mrs. ABZUG: 

H.R. 11582. A bill to amend the Foreign As- 
sistance Act of 1961, and for other purposes; 
to the Committee on Foreign Affairs. 

By Mr. BINGHAM (for himself, Mr. Ba- 
DILLO, Mr. DANIELSON, Mr. DONOHUE, 
Mr. EILBERG, Mr. FASCELL, Mrs. 
Grasso, Mr. GUDE, Mr. HALPERN, Mr. 
HARRINGTON, Mr. HATHAWAY, Mr. 
Hawkins, Mr, HELSTOSKI, Mrs. HECK- 
LER of Massachusetts, and Mr. LENT) : 

H.R. 11583. A bill to amend the Fair Pack- 
aging and Labeling Act to provide that the 
commodity label required by that act must 
disclose the manufacturer’s name and place 
of business, and packer’s name and place of 
business if different from the manufacturer; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BINGHAM (for himself, Mr. 
McCormack, Mr. MATSUNAGA, Mr. 
MrntsH, Mrs. MINK, Mr. MITCHELL, 
Mr. Morse, Mr. PELLY, Mr. PODELL, 
Mr. Ruopes, Mr. Ryan, Mr. St GER- 
MAIN, Mr. SCHWENGEL, and Mr. 
TIERNAN): 

H.R. 11584. A bill to amend the Fair Pack- 
aging Labeling Act to provide that the com- 
modity label required by that act must dis- 
close the manufacturer’s name and place of 
business, and packer’s name and place of 
business if different from the manufacturer; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BROTZMAN (for himself, Mr. 
McKevirr, Mr. McDapze, and Mr. 
RoE): 

H.R. 11585. A bill to require that all school- 
buses be equipped with seatbelts for passen- 
gers and seatbacks of sufficient height to pre- 
vent injury to passengers; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr, COLLINS of Illinois (for him- 
self and Mr. MILLS of Arkansas) : 

H.R, 11586. A bill to amend the Social Se- 
curity Act to provide that the total amount of 
a State’s required expenditures for aid or as- 
sistance under the cash public assistance 
programs during either of the fiscal years. 
1972 and 1973 shall not exceed the total 
amount of its expenditures under such pro- 
grams during the fiscal year 1971: to the 
Committee on Ways and Means. 

By Mr. DANIELSON: 

H.R. 11587. A bill to establish the Cabinet 
Committee on Oriental-American Affairs, 
and for other purposes; to the Committee on 
Government Operations. 

By Mr. FINDLEY: 

H.R. 11588. An bill to continue mandatory 
price support for tung nuts only through 
the 1976 crop; to the Committee on Agricul- 
ture, 

By Mr. GARMATZ (for himself, Mr. 
Lennon, Mr. DINGELL, Mr. LEGGETT, 
Mr. TIERNAN, Mr, CLARK, Mr. PELLY, 
Mr. DOWNING, Mr, Grover, Mr. DE LA 
Garza, Mr. James V. STANTON, Mr. 
Mts of Maryland, Mr. ROGERS, Mr. 
GooDLING, Mr, Jones of North Caro- 
lina, Mr. BYRNE of Pennsylvania, Mr. 
DU Pont, Mr. MCDONALD of Michigan, 
Mr. ASHLEY, Mr. FORSYTHE, Mr. 
Kartu, Mr. MCCLOSKEY, and Mr. 
Rooney of Pennsylvania) : 

H.R. 11589. A bill to authorize the foreign 
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sale of certain passenger vessels; to the Com- 
mittee on Merchant Marine and Fisheries. 
By Mr. HAMMERSCHMIDT: 

H.R. 11590. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. HARRINGTON: 

H.R. 11591. A bill to provide for posting in- 
formation in post offices with respect to reg- 
istration, voting, and communicating with 
lawmakers; to the Committee on Post Office 
and Civil Service. 

By Mr. PRICE of Texas (for himself, 
Mr. STEIGER of Arizona, and Mr. ALEX- 
ANDER) : 

H.R. 11592. A bill to amend the Agricultural 

Act of 1949; to the Committee on Agriculture. 
By Mr. STRATTON: 

H.R. 11593. A bill to amend title 23 of 
the United States Code to authorize con- 
struction of exclusive or preferential bicycle 
lanes, and for other purposes; to the Com- 
mittee on Public Works. 

By Mr. SYMINGTON (for himself and 
Mr. COUGHLIN) : 

H.R. 11594. A bill to amend the Internal 
Revenue Code of 1954 so as to permit cer- 
tain tax-exempt organizations to engage in 
communications with legislative bodies, and 
committees and members thereof; to the 
Committee on Ways and Means. 

By Mr. ESCH: 

H.R. 11595. A bill to establish a National 
Adoption Information Exchange System; to 
the Committee on Education and Labor. 

By Mr. TEAGUE of Texas (by re- 
quest) : 

H.R. 11596. A bill to amend chapter 41 of 
title 38, United States Code, to improve job 
counseling and employment services for vet- 
erans, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 


EXTENSIONS OF REMARKS 


By Mr. PRYOR of Arkansas: 

ELR. 11597. A bill to provide that all nurs- 
ing homes receiving Federal assistance in 
any form must meet the standards imposed 
upon nursing homes under the medicaid 
program; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SEIBERLING: 

HJ. Res. 953. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the offering 
of prayer in public buildings; to the Com- 
mittee on the Judiciary. 

By Mr. HANLEY: 

H. Con. Res. 445, Concurrent resolution to 
protect the domestic specialty steel industry; 
to the Committee on Ways and Means. 

By Mr. KEMP (for himself, Mrs. Hicks 
of Massachusetts, Mr. FORSYTHE, Mr. 
Ryan, Mr. Hocan, Mr. BUCHANAN, 
Mr. COUGHLIN, Mr. ROSENTHAL, Mr. 
ABBADDO, Mr. MAZZOLI, Mr. BIAGGI, 
Mr. Pree, Mr. YATES, Mr. HELSTOSKI, 
Mr. McCLOSKEY, Mr. ST GERMAIN, 
Mr. SCHWENGEL, and Mr. DENHOLM) : 

H. Con. Res. 446. Concurrent resolution 
expressing the sense of Congress with respect 
to placing before the United Nations Gen- 
eral Assembly the issue of the dual right of 
all persons to emigrate from and also return 
to one’s country; to the Committee on For- 
eign Affairs. 

By Mr. MINISH: 

H. Con. Res. 447. Concurrent resolution 
expressing the sense of Congress that there 
should be a boycott in the United States of 
French-made products until the President 
determines France has taken successful 
steps to halt the processing of heroin and 
its exportation to the United States; to the 
Committee on Ways and Means. 

By Mr. ANDREWS of North Dakota: 

H. Res. 684. Resolution calling for the ship- 
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ment of Phantom F-4 aircraft to Israel in 
order to maintain the arms balance in the 
Middle East; to the Committee on Foreign 
Affairs. 

By Mr. EDMONDSON: 

H. Res. 685. Resolution calling for the ship- 
ment of Phantom F-4 aircraft to Israel in or- 
der to maintain the arms balance in the 
Middle East; to the Committee on Foreign 
Affairs. 

By Mr. GREEN of Pennsylvania: 

H. Res. 686. Resolution calling for peace in 
northern Ireland and the establishment of 
a united Ireland; to the Committee on For- 
eign Affairs. 

By Mr. NIX; 

H. Res. 687. Resolution calling for the ship- 
ment of Phantom F-4 aircraft to Israel in 
order to maintain the arms balance in the 
Middle East; to the Committee on Foreign 
Affairs. 

By Mr. VEYSEY (for himself, Mr. PET- 
TIS, Mr. ROUSSELOT, Mr. TEAGUE of 
California, and Mr. Bos WILSON) : 

H. Res. 688. Resolution calling for the ship- 
ment of Phantom F-4 aircraft to Israel in 
order to maintain the arms balance in the 
Middle East; to the Committee on Foreign 
Affairs. 

By Mr. WYMAN: 
. Res, 689. Resolution concerning Phan- 
F-4 aircraft for Israel and other mat- 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. ARCHER introduced a bill (H.R. 11598) 
for the relief of Oi Kwan, which was referred 
to the Committee on the Judiciary. 
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GEORGE BUSH RAN ALL THE WAY 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, this week's Life magazine con- 
tains a warm tribute to the U.S. Ambas- 
sador to the United Nations, George 
Bush. 

There are some cynics who claim that 
the President and our U.N. delegation 
were not really serious in the effort to 
preserve Taiwan’s membership in the 
United Nations. 

No one, in my judgment, could have 
more effectively carried out the policy 
of this Nation than George Bush and 
Peter Young’s perceptive piece deserves 
the thoughtful attention of the Congress: 
Is Ir Arm Twistinc To Let THEM Know 

How WE FEEL? 
(By Peter Young) 

Almost to the end, Ambassador George 
Bush had been optimistically predicting a 
small margin of victory for the U.S. posi- 
tion. Then the danger signs began to ap- 
pear. On a procedural vote granting priority 
to the U.S.’s “important question” resolu- 
tion, Bush won—but by two votes less than 
he had anticipated. Next, the newly admitted 


Sultanate of Oman, under heavy lobbying 
from Arab delegations who favored Peking, 
left the hall with orders to stay away. Qatar, 


another new mini nation and an apparent 
ally of the U.S., “took gas,” as one observer 
put it, and abstained from voting. Ire- 
land’s opposition was still another surprise 
blow. 

At one point during the vote, Bush enor- 
mously provoked about something, was seen 
rushing to the side of a delegate from Cy- 
prus. The Cypriot had performed an about- 
face on the floor, abstaining on the key vote 
despite his government's previous commit- 
ment to support the U.S. 

Later, surveying he shambles of defeat, 
Bush still couldn't believe some of the turn- 
arounds that had brought it about. “At the 
start, we had all the votes we needed. Then 
we got these defections from countries we 
had thought were assured. I can under- 
stand the views of our allies who were op- 
posed to us all along on this issue. They 
have certain bilateral relations with the Peo- 
ple’s Republic that must be respected, What 
I can’t understand is infidelity, when a dele- 
gate who has given his firm assurance of 
support suddenly goes against you. That's 
going back on one’s word.” 

For Bush, who just a year ago lost an- 
other political battle—his own race for the 
U.S. Senate as a Republican from Texas— 
the China outcome was a “tremendous 
disappointment.” In trying to save Taiwan's 
seat, he had set what must be a U.N. track 
record for personal effort. 

“On to the next event!” was his manner 
of welcoming each new day leading up to 
the crucial votes. He wolfed down break- 
fasts of cold cereal and yogurt—or milk and 
erackers if the ulcers were back. Then staff 
meetings at the mission at 9:30. Sponsors’ 
meeting at 10:30. Lobbying at the missions 


of Ghana (“On the fence”) and Indonesia 
(“Question mark”). Back to che U.N. north 
lounge to sound out a Nigerian delegation 
(“Opposed”). Lunch at the Waldorf Astoria 
with Secretary General U Thant (“I think 
he feels we are on a losing wicket, but he 
has been discreet enough to stop short of 
influencing the vote”). An afternoon spent 
politely listening to speeches in the Gen- 
eral Assembly. Five-thirty cocktails with the 
Liberians (“They're strongly on our side in 
this”). A private drink with Secretary of 
State Rogers. A phone call to the President 
(“ “Win it! Win it!" he tells me”). A black- 
tie dinner at the Iranian mission (“No com- 
ment”). And finally back to his luxurious 
42nd-floor ambassador's suite in the Waldorf 
Towers for a light scotch and water (‘‘Some- 
times I’m so tired I want to cry”). 

“We came a long way,” says Bush, “but not 
long enough. Two months ago we really 
would have been clobbered. There was this 
oddball notion that we weren’t serious, just 
going through the motions. We laid that 
one to rest. We went out to the big and the 
small. Fiji, Upper Volta. You can’t kiss off 
the smaller countries and say those wieners 
don’t count. They all count. 

“Then there was the problem of getting 
sponsors for our resolutions. We'd be told, 
“You've got Chad and Nicaragua and that’s it. 
Ha, ha.' We were told we'd never get Aus- 
tralia and New Zealand. So, okay, they come 
on board. Then they said Japan would never 
join as a sponsor. No way. And we get Japan. 
So, finally, I guess you could say we solved 
the problem of quality cosponsors. Unfor- 
tunately, it wasn't enough.” 

Bush is a lanky, singularly personable, 
Yale-educated 47-year-old who made his for- 
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tune in off-shore oil drilling. He had served 
two terms as a congressman from Houston 
when he gave up his seat, reportedly at 
President Nixon’s urging, to try unsuccess- 
fully for the Senate. His appointment as the 
U.S. delegate early this year was greeted with 
some skepticism by the U.N. community. 
Touchy and insular, they looked on the 
choice of an unknown, diplomatically inex- 
perienced Texas millionaire as a calculated 
expression of U.S. disdain for the world body. 

But it soon became apparent, as he hustled 
endlessly from reception to back room to 
foreign mission on Manhattan's East Side, 
that whatever George Bush lacked in diplo- 
matic polish he made up in wit, stamina and 
enthusiasm. “There's a great flow of adren- 
alin churning in me all the time,” he says. 
“Tr I were supposed to be a low-key, stully 
diplomat with a doctorate in political 
science, I'd have to take acting lessons.” 

Bush describes his job with a Nixon-like 
analogy: “You might say I'm quarterback, 
Secretary of State Rogers is the coach and 
the President is the owner of the club.” 

He also recalis advice he got from fellow 
Texan Lyndon Johnson when he took the 
U.N. assignment: “George, you're going to 
be in New York putting vegetables in the 
soup and calling it vegetable soup. Some- 
one at the State Department will be adding 
fish and calling it chowder. But it’s the 
President who will be stirring up the whole 
conglomeration, and don’t you forget it.” 

As ambassador, Bush goes through chan- 
nels, but he does have a close, direct rela- 
tionship with the President. During the 
tense, vote-seeking days of the China debate 
he used it regularly. This line to the White 
House was a distinct asset in dealing with 
foreign diplomats, though some thought that 
he overdid it with his frequent references to 
“what the President told me at tea the other 
day.” 

Blunt in speech, Bush calls the U.N. “that 
crazy, troubled Disneyland on the East Riv- 
er,” a “fishbowl and rumor mill” beyond 
compare. He was amused at his own staff’s 
“noon lounge report,” a daily survey of gos- 
sip currently making the rounds of the dele- 
gates’ lounge. One day just before the China 
vote, the report had the U.S. writing out 
checks to foreign ambassadors to buy their 
votes. Another had a U.S. plane swooping 
into the Maldive Islands to pick up the Mal- 
divian delegate—who had yet to arrive in 
New York—to make sure he was on hand to 
vote. 

“Utter and complete nonsense,” says Bush. 
“It’s hard to believe people would attach any 
significance to such ramblings.” 

Some U.S. campaign efforts were more real, 
however, and, if anything, they had a nega- 
tive effect. After a visit to Bush, New York 
Senator James Buckley warned publicly that 
if the Nationalist Chinese were expelled, he 
would introduce legislation calling for a 
major reduction of U.S. contributions to 
the U.N. Buckley said he spoke for at least 
21 other senators. When a spokesman for 
Bush announced that the ambassador “shares 
the concern voiced by the group of senators,” 
some diplomats took it to mean that Bush 
was formally echoing the threat. They sizzled 
at what looked like economic arm-twisting on 
the part of the U.S. 

“Sure it would be arm-twisting,” said 
Bush, “if we went in there and said you do 
this or do that, or else. All we've been trying 
to tell the other delegates is that something 
was brewing in Congress, The problem seemed 
to be that if you pressed a point of view, 
people thought you were trying to pressure 
them. We wanted to know how they felt. Is 
it arm-twisting to let them know how we 
feel?” 

Whether or not they agreed with the U.S. 
on the China issue, or even with U.S. tactics, 
which in effect made the votes a kind of in- 
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ternational popularity contest, the foreign 
delegates came away personally impressed 
by Bush’s warmth and candor, “You may 
dislike what George is trying to do,” was 
a typical assessment, “but you can’t dislike 
George.” “Arm-twisting, hell,” said another. 
“Bush could charm a bird off a branch.” 

In the end, neither charm nor energy was 
enough, and it came time to face defeat. 
When Nationalist China’s Ambassador Liu 
Chieh quietly led his delegation out of the 
Assembly, Bush caught up with him in the 
hall and wrapped an arm over his shoulder. 
“Your delegation,” he said, “acted with great 
dignity.” It was a quality in short supply 
that night at the U.N. 


CONSTITUTIONAL SCHOLARS OP- 
POSE PRAYER AMENDMENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. DRINAN. Mr. Speaker, when 300 
attorneys agree on anything it is note- 
worthy. When more than 300 of our 
most eminent law school deans, law 
school professors, and constitutional 
lawyers agree in this opposition to House 
Joint Resolution 191, the prayer amend- 
ment, it is an historic occasion. 

I was therefore particularly gratified 
to receive today, under cover of the fol- 
lowing letter from Harvard Law School’s 
distinguished constitutionalist, Prof. 
Paul A. Freund, a statement entitled “Our 
Most Precious Heritage,” and the names 
of its endorsers. 

The letter and statement speak for 
themselves. I would add only that as a 
former law school dean, and as a Mem- 
ber of this House, I am honored to be 
associated with this extraordinary group 
of mer and women in my opposition to 
House Joint Resolution 191. 

The letter and statement follow: 

Law SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., November 2, 1971. 

DEAR CONGRESSMAN: The more than 300 
constitutional lawyers and law professors who 
have signed the enclosed statement, “Our 
Most Precious Heritage”, have joined together 
to urge you to oppose H.J. Res. 191, the 
school prayer amendment. We hope that you 
will give the views outlined in this state- 
ment your careful consideration before de- 
ciding how you will cast your vote on 
November 8. 

Sincerely, 
PAUL A. FREUND. 
Our Most PRECIOUS HERITAGE 

Our Bill of Rights is America’s most pre- 
cious heritage. For a century and three- 
quarters it has spread the mantle of protec- 
tion over persons of all faiths and creeds, 
political, cultural and religious. 

Under our system, special responsibility 
for the interpretation and application of 
the Bill of Rights rests with the Supreme 
Court, In discharging this responsibility the 
Court has from time to time handed down 
decisions which have aroused considerable 
controversy. Some of the decisions have 
been subjected to strong criticism and even 
condemnation. There have, no doubt, been 
decisions which have been deemed by a 
majority of the American people, at least in 
their immediate reaction, to have been un- 
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wise, either in the conclusion reached by the 
Court or in the manner by which that con- 
clusion was reached. 

It may be that the Court’s 1962 and 1963 
decisions against state-sponsored prayer 
and devotional Bible reading in the public 
schools belong in this category. If so, it is 
much too early to judge whether it will be 
the popular judgment or the Court’s that 
will be vindicated by time. But whichever 
the case, we are convinced that it would be 
far wiser for our nation to accept the deci- 
sions than to amend the Bill of Rights in 
order to nullify them. 

We recognize that the Constitution pro- 
vides for its own amendment, and that no 
provision of it, including the Bill of Rights, 
is immune to repeal or alteration at the will 
of the people expressed through the medium 
of constitutional amendment. Yet, it is rele- 
vant to recall in this respect the concluding 
paragraph of Thomas Jefferson’s great Vir- 
ginia statute for Establishing Religious 
Freedom: 

“And though we well know that this as- 
sembly, elected by the people for the ordi- 
nary purposes of legislation only, have no 
power to restrain the acts of succeeding as- 
semblies, constituted with powers equal to 
our own, and that therefore to declare this 
act to be irrevocable would be of no effect 
in law, yet we are free to declare, and do 
declare, that the rights hereby asserted are 
of the natural rights of mankind, and that 
if any act shall be hereafter passed to repeal 
the present, or to narrow its operation, such 
act will be an infringement of natural right.” 

American liberties have been secure in large 
measure because they have been guaranteed 
by a Bill of Rights which the American 
people have until now deemed practically 
unamendable. If now, for the first time, an 
amendment to “narrow its operation” is 
adopted, a precedent will have been estab- 
lished which may prove too easy to follow 
when other controversial decisions interpret- 
ing the Bill of Rights are handed down. In 
the past, the Court has construed the provi- 
sions against infringement of the free exer- 
cise of religion and of speech and assembly, 
or securing the privilege against seif-incrim- 
ination, or requiring fair trial procedures, in 
a manner deemed by many at the time to be 
unduly restrictive of the proper powers of 
government, It is certain that it will do so 
again in the future. If the first clause of the 
Bill of Rights, forbidding laws respecting an 
establishment of religion, should prove so 
easily susceptible to impairment by amend- 
ment, none of the succeeding clauses will be 
secure. 

A grave responsibility rests upon the Con- 
gress in taking this “first experiment on our 
liberties.” Whatever disagreements some may 
have with the Bible-Prayer decisions, we 
believe strongly that they do not justify this 
experiment. Accordingly, we urge that Con- 
gress approve no measures to amend the 
First Amendment in order to overrule these 
decisions. 

LIST OF SIGNERS 

Benjamin Aaron, University of California, 
Los Angeles School of Law. 

Richard I. Aaron, University of Utah Col- 
lege of Law. 

Norman Abrams, University of California, 
Los Angeles School of Law. 

Lee Allen Albert, Yale Law School. 

Owen Alpin, University of Utah College of 
Law. 


Anthony G. Amsterdam, Stanford Univer- 
sity Law School. 


Charles E. Ares, Dean, University of Arizona 
School of Law. 


Morris 8. Arnold, Indiana University School 
of Law. 


Frank Askin, Rutgers—the State University 
School of Law. 
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George B. Baldwin, University of Wiscon- 
sin Law School. 

Milner Ball, University of Georgia School 
of Law. 

Stephen R. Barnett, University of Califor- 
nia, Los Angeles School of Law. 

Charles H. Baron, Boston College Law 
School. 

Louis Bartelt, Jr., Dean, Valparaiso Uni- 
versity Law School. 
Babette Barton, University of California, 
Berkeley School of Law. 
Patrick L. Baude, 
School of Law. 

David C. Baum, Columbia University 
School of Law. 

Albert Beisel, Boston University School of 
Law. 

Edmund O. Belsheim, University of Ne- 
braska College of Law. 

Robert Bennett, Northwestern University 
School of Law. 

Wallace R. Bennett, University of Utah 
College of Law. 

Eric E. Bergsten, University of Iowa College 
of Law. 

Bruce Berner, Valparaiso University Law 
School. 

Arthur L, Berney, 
School, 

Robert Berry, Boston College Law School. 

Robert L. Birmingham, Indiana University 
School of Law. 

Boris I. Bittker, Yale Law School. 

Charles L. Black, Jr., Yale Law School. 

Jerry P. Black, Jr., Vanderbilt University 
School of Law. 

Vincent A. Blasi, University of Michigan 
Law School. 

Alfred Blumrosen, Rutgers—the State Uni- 
versity School of Law. 

James F. Blumstein, Vanderbilt University 
School of Law. 

Robert L. Bogomolny, Southern Methodist 
University School of Law. 

Arthur Bonfeld, University of Iowa College 
of Law. 

Ronald N. Boyce, University of Utah Col- 
lege of Law. 

Abner Brodie, University of Wisconsin Law 
School. 

Alexander D. Brooks, Rutgers—the State 
University School of Law. 

Ralph S. Brown, Yale Law School. 

Paul W. Bruton, University of Pennsylvania 
Law School. 

Robert A. Burt, University of Michigan 
Law School. 

Richard M. Buxbaum, University of Cali- 
fornia, Berkeley School of Law. 

Kendal C. Byrnes, John Marshall Law 
School. 

Norman Cantor, Rutgers—The State Uni- 
versity School of Law. 

Beverly May Carl, Southern Methodist 
University Schoo] of Law. 

Paul D. Carrington, University of Michi- 
gan Law School. 

Robert Carter, Rutgers—The State Univer- 
sity School of Law. 

Linda K. Champlin, Ohio State University 
College of Law. 

Richard J. Childress, St. Louis University 
School of Law. 

Jesse Choper, University of California, 
Berkeley School of Law. 

Chapin D. Clark, University of Oregon 
College of Law. 

Homer H. Clark, Jr., University of Colo- 
rado School of Law. 

Jack Clarke, University of Alabama School 
of Law. 

Arlen C. Christenson, University of Wis- 
consin Law School. 

William Cohen, Stanford Law School, 

Robert H. Cole, University of California 
School of Law. 

Daniel G. Collins, New York University 
School of Law. 
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Thomas M. Cooley, University of Pitts- 
burgh School of Law. 

John E. Coons, University of California, 
Berkeley School of Law. 

George Cooper, Columbia University School 
of Law. 

Vern Countryman, Harvard University Law 
School. 

I. Boyce Carrington, University of Georgia 
School of Law. 

Lindsey Cowen, Dean, University of Geor- 
gia School of Law. 

Archibald Cox, Harvard University Law 
School. 

Melvin G. Dakin, Louisiana State Univer- 
sity Law School. 

Tony D'Amato, Northwestern University 
School of Law. 

Charles W. Davidson, University of Iowa 
College of Law. 

Clifford Davis, University of Connecticut 
School of Law. 

Frederick Davis, 
School of Law. 

Samuel M. Davis, University of Georgia 
School of Law. 

Paul R. Dean, Dean, Georgetown Univer- 
sity Law Center. 

Bernard L. Diamond, University of Califor- 
nia, Berkeley School of Law. 

Charles Donahue, University of Michigan 
Law School. 

Peter J. Donnici, University of San Fran- 
cisco School of Law. 

Norman Dorsen, 
School of Law. 

David A. Dow, Dean, University of Nebraska 
College of Law. 

Steven Duke, Yale Law School. 

Melvin A. Eisenberg, University of Califor- 
nia, Berkeley School of Law. 

Thomas I. Emerson, Yale Law School. 

Charles Fairman, La Jolla, Calif. 

D. M. Feild, Mercer University School of 
Law. 

N. P. Feinsinger, University of Wisconsin 
Law School. 

David E. Feller, University of California, 
Berkeley School of Law. 

Roger W. Findlay, University of Illinois 
College of Law. 

Howard P. Fink, 
College of Law. 

Ted Finman, University of Wisconsin Law 
School. 

Edwin Brown Firmage, University of Utah 
College of Law. 

John G. Fleming, University of California, 
Berkeley School of Law. 

Jefferson B. Fordham, University of Penn- 
sylvania Law School. 

Morris D. Forkosch, Brooklyn Law School. 

G. W. Foster, Jr., University of Wisconsin 
Law School. 

Sanford Fox, Boston College Law School. 

John P. Frank, Phoenix, Arizona. 

Lionel H. Frankel, University of Utah Col- 
lege of Law. 

Monroe H. Freedman, George Washington 
University National Law Center. 

Paul A. Freund, Harvard University Law 
School. 

William Fry, Columbia University School of 
Law. 

Ralph F. Fuchs, Indiana University School 
of Law. 

Walter Gellhorn, 
School of Law. 

Michael E. Geltner, Ohio State University 
College of Law. 

Jules B. Gerard, Washington University 
School of Law. 

Elmer Gertz, Chicago, Illinois. 

Donald A. Giannella, Villanova University. 

Willard Hurst, University of Wisconsin Law 
School. 

Stephen B. Goldberg, University of Illinois 
College of Law. 

Ronald L. Goldfarb, Washington, D.C. 


University of Missouri 


New York University 


Ohio State University 


Columbia University 
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Al Goldman, University of Kentucky, Col- 
lege of Law. 

Roger L. Goldman, St. Louls University 
School of Law. 

Harvey J. Goldschmidt, Columbia Univer- 
sity School of Law. 

Irving A. Gordon, Northwestern University 
School of Law. 

Murray A. Gordon, New York, N.Y. 

Mitch Gould, Boston College Law School. 

Charles Goulden, University of California 
at Berkeley Law School. 

Kenneth W, Greenawalt, New York, N.Y. 

Howard L. Greenberger, Dean, New York 
University School of Law. 

Charles Gromley, Valparaiso University 
Law School. 

Roger D. Groot, 
School of Law. 

Stuart Gullickson, University of Wisconsin 
Law School. 

Gerald Gunther, Stanford Law School. 

Donald J. Hall, Vanderbilt University 
School of Law. 

J. Reid Hambrick, George Washington Uni- 
versity National Law Center. 

Eva Hanks, Rutgers, the State University 
School of Law. 

William D. Hawkland, University of Illinois 
College of Law. 

Peter H. Hay, University of Illinois College 
of Law. 

Willard Heckel, Dean, Rutgers, the State 
University School of Law. 

David M. Helfeld, Dean, University of Puer- 
to Rico School of Law. 

Thomas C. Heller, University of Wisconsin 
Law School. 

Orrin L. Helstad, University of Wisconsin 
School of Law. 

Louis Henkin, Columbia University School 
of Law. 

Lawrence Herman, Ohio State University 
College of Law. 

Bruce C. Heskett, University of Alabama 
Law School. 

Jack Hiller, 
School. 

N. William Hines, University of Iowa Col- 
lege of Law. 

Wythe W. Holt, Jr., University of Alabama 
Law School. 

Bert Earl Hopkins, Dean, University of 
Connecticut School of Law. 

Richard S. Hornsberger, University of Ne- 
braska College of Law. 

Harold Horowitz, University of California, 
Los Angeles School of Law. 

James Houghteling, Boston College Law 
School. 

Harold E. Hurst, Dean, University of Den- 
ver College of Law. 

Willard Hurst, University of Wisconsin Law 
School. 

Vincent C. Immel, Dean, St. Louis Univer- 
sity School of Law. 

Davis Isbell, Washington, D.C. 

Bruce Jacob, Ohio State University College 
of Law. 

Eli Jarmel, Rutgers—The State University 
School of Law. 

Erwin Jones, Valparaiso University Law 
School. 

Thomas E. Jones, Jr., University of Wis- 
consin Law School. 

John M. Junker, University of Washington 
School of Law. 

Sanford H. Kadish, University of Cali- 
fornia, Berkeley School of Law. 

Yale Kamisar, University of Michigan Law 
School. 

Robert J. Kanenshine, Vanderbilt Univer- 
sity School of Law. 

Marvin M. Karpatkin, New York, New York. 

Kenneth L. Karst, University of California, 
Los Angeles School of Law. 

Wilbert G. Katz, University of Wisconsin 
Law School. 


University of Georgia 


Valparaiso University Law 
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Andrew L. Kaufman, Harvard University 
Law School. 

Herma Kay, University of 
Berkeley School of Law. 

Page Keeton, University of Texas, Austin 
School of Law. 

Frank R. Kennedy, Washington, D.C. 

Edward L. Kimball, University of Wiscon- 
sin Law School, 

Donald B. King, St. Louis University Law 
School. 

Arthur Kinoy, Rutgers—the State Univer- 
sity School of Law. 

James Kirby, Dean, Ohio State University 
College of Law. 

Robert Knowlton, Rutger—the State Uni- 
versity School of Law. 

Milton R. Konvitz, Cornell Law School. 

Guy Kornblum, University of California 
Hastings College of Law. 

Philip B. Kurland, University of Chicago 
Law School. 

Wayne R. La Fave, University of Illinois, 
College of Law. 

James A. Lake, Sr., University of Nebraska, 
College of Law. 

Donald W. Large, University of Wisconsin 
Law School. 

Stanley Laughlin, Ohio State University 
College of Law. 

Hiram H. Lesar, Dean, Washington Univer- 
sity School of Law. 

Charles H. Livengood, Jr., Duke University 
School of Law. 

William B. Lockhart, Dean, University of 
Minnesota Law School. 

William J. Lockhart, University of Utah 
College of Law. 

Ephraim S. London, New York, New York. 

Jean C. Love, University of Wisconsin Law 
School, 

Arnold H. Lowey, University of North Car- 
olina School of Law. 

Louis Lusky, New York, New York. 

James B. MacDonald, University of Wiscon- 
sin Law School. 

Daniel R. Mandelker, Washington Univer- 
sity School of Law. 

W. Howard Mann, State University of New 
York at Buffalo School of Law. 

William L. Marbury, Baltimore, Md. 

William Marsh, Indiana University School 
of Law. 

Burke Marshall, Yale Law School. 

Will Maslow, New York, New York. 

Richard C. Maxwell, University of Califor- 
nia, Los Angeles, School of Law. 

Robert C. McClure, University of Minne- 
sota Law School. 

Wayne McCormack, University of Georgia 
School of Law. 

Thomas R. McCoy, Vanderbilt University 
School of Law. 

John K. McNulty, University of Califor- 
nia, Berkeley, School of Law. 

James E. Meeks, University of Iowa College 
of Law. 

Albert R. Menard, Jr., Dean, University of 
Idaho School of Law. 

Saul H. Mendlovitz, Rutgers—the State 
University School of Law. 

Samuel Mermin, University of Wisconsin 
Law School. 

Frank I. Michelson, Harvard University Law 
School, 

Arthur R. Miller, University of Michigan 
Law School. 

Arthur S. Miller, George Washington Uni- 
versity National Law Center. 

Richard S. Miller, Ohio State University 
College of Law. 

Vernon X. Miller, Dean, Catholic Univer- 
sity of America School of Law. 

Andrea Monsees, Valparaiso University Law 
School. 

Girard Moran, Rutgers—the State Univer- 
sity School of Law. 

Arval A. Morris, University of Washington 
School of Law. 

Charles J. Morris, Southern Methodist Uni- 
versity School of Law. 

Herbert Morris, University of California, 
Los Angeles School of Law. 


California, 
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John K. Morris, University of Utah Col- 
lege of Law. 

Seymour H. Moskowitz, Valparaiso Univer- 
sity Law School. 

Jay Wesley Murphy, University of Ala- 
bama School of Law. 

William P. Murphy, University of North 
Carolina School of Law. 

Barry Nakell, University of North Carolina 
School of Law. 

Nathaniel L. Nathanson, Northwestern 
University School of Law. 

Charles R. Nesson, Harvard University Law 
School. 

Dawn C. Netsch, Northwestern University 
School of Law. 

Paul Neuhauser, University of Iowa Col- 
lege of Law. 

Wade J. Newhouse, State University of New 
York at Buffalo Law School. 

Frank C. Newman, University of California, 
Berkeley School of Law. 

Melville B. Nimmer, University of Cali- 
fornia, Los Angeles, School of Law. 

Paul Oberst, University of Kentucky Col- 
lege of Law. 

Leo J. O’Brien, Dean, Loyola University, 
Los Angeles School of Law. 

John C. O'Byrne, Northwestern Univer- 
sity School of Law. 

Oliver Oldman, Harvard University Law 
School. 

Robert M. O'Neil, University of California, 
Berkeley School of Law. 

Thomas J. O'Toole, Northeast University 
School of Law. 

James C. N. Paul, Dean, Rutgers—the State 
University School of Law. 

John Payne, Rutgers—the State University 
School of Law. 

Roger Paul Peters, Southwestern University 
School of Law. 

Bruce Peterson, Dean, University of Tulsa 
School of Law. 

Philip E. Peterson, 
Idaho College of Law. 

Leo Pfefer, New York, New York. 

Sheldon J. Plager, University of Illinois, 
College of Law. 

Shad Polier, New York, New York. 

Daniel H. Pollitt, University of North Car- 
olina School of Law. 

A. J. C. Priest, University of Virginia School 
of Law. 

Charles W. Quick, University of Dlinois 
College of Law. 

Carl Rachlin, New York, New York. 

Walter A. Rafalko, Dean, New York Law 
School. 

James A. Rahl, Northwestern University 
School of Law. 

Henry Ramsey, University of California, 
Berkeley School of Law. 

Walter D. Raushenbush, University of Wis- 
consin Law School. 

Allen Redlich, University of Wisconsin 
School of Law. 

Norman Redlich, New York University 
School of Law. 

Charles A. Reich, Yale Law School. 

Douglas Rendelman, University of Ala- 
bama School of Law. 

William G. Rice, University of Wisconsin 
Law School. 

Barbara Rintala, University of California, 
Los Angeles, School of Law. 

Joseph B. Robison, New York, New York. 

Charles B. Robson, University of Georgia 
School of Law. 

Eleanor Jones Roe, University of Wiscon- 
sin Law School. 

Sanford J. Rosen, New York, New York. 

Keith Rosenn, Ohio State University Col- 
lege of Law. 

Arthur Rosett, University of California, 
Los Angeles, School of Law. 

Hugh A. Ross, Case Western Reserve Uni- 
versity Law School. 

Eugene V. Rostow, Dean, Yale Law School. 

Wallace Rudolph, University of Nebraska 
College of Law. 

Lawrence Sager, 
School of Law. 
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Paul H. Sanders, Vanderbilt University 
School of Law. 

C. Dallas Sands, University of Alabama 
School of Law. 

John D. Scarlett, Dean, Drake University 
Law School. 

Robert L. Schmid, University of Utah Col- 
lege of Law. 

Benno C. Schmidt, Jr., Columbia Univer- 
sity School of Law. 

William Schroeder, 
School. 

Herman Schwartz, State University of New 
York at Buffalo School of Law. 

Murray L. Schwartz, Dean, University of 
California, Los Angeles, School of Law. 

Alan Schwarz, Ohio State University Col- 
lege of Law. 

John Scurlock, University of Missouri 
School of Law. 

Robert Sedler, 
College of Law. 

Ralph D. Semerad, Albany Law School. 

Herbert Semmel, University of Illinois Col- 
lege of Law. 

Thomas Shaeffer, Dean, Notre Dame Law 
School. 

Richard Shapiro, Boston College Law 
School. 

Edward F. Sherman, Indiana University 
School of Law. 

Arthur H. Sherry, University of California 
at Berkeley Law School. 

Melvin G. Shimm, Duke 
School of Law. 

Norman J. Singer, University of Alabama 
School of Law. 

T. A. Smedley, 
School of Law. 

Carl B. Spaeth, Stanford Law School. 

Francis O. Spalding, Northwestern Univer- 
sity School of Law. 

John C. Stedman, University of Wisconsin 
Law School. 

Walter W. Steele, Jr., Southern Methodist 
University School of Law. 

George Neff Stevens, University of Cali- 
fornia Hastings College of Law. 

Richard Stevenson, Valparaiso University 
Law School. 

Lawrence M. Stone, University of Cali- 
fornia at Berkeley Law School. 

Victor J. Stone, University of Ilinois Col- 
lege of Law. 

Lawrence A. Sullivan, University of Cali- 
fornia at Berkeley Law School. 

Russell Sullivan, University of California 
Hastings College of Law. 

Clyde W. Summers, Yale Law School. 

Justin Sweet, University of California at 
Berkeley Law School. 

Robert W. Swenson, University of Utah 
College of Law. 

Michael Swygert, Dean, Valparaiso Univer- 
sity Law School. 

Melvin J. Sykes, Baltimore, Md. 

Ralph J. Temple, Washington, D.C, 

Samuel S. Thurman, University of Utah 
College of Law. 

E. Wayne Thode, University of Utah Col- 
lege of Law. 

A. J. Thomas, Jr., Southern Methodist Uni- 
versity School of Law. 

Joseph R. Thome, University of Wisconsin 
Law School. 

Paul Tractenberg, Rutgers—the State Uni- 
versity School of Law. 

Lawrence H, Tribe, Harvard University Law 
School. 

Albert E. Utton, University of New Mexico 
School of Law. 

Arvo Van Alstyne, University of Utah Col- 
lege of Law. 

John Van Dyke, University of California, 
Hastings College of Law. 

Ann Van Wynen, Southern Methodist Uni- 
versity School of Law. 

David H. Vernon, University of Iowa Col- 
lege of Law. 

Martin M. Volz, Dean, University of Louis- 
ville School of Law. 

George J. Wallace, University of Iowa Col- 
lege of Law. 
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Jon R. Waltz, Northwestern University 
School of Law. 

Burton Wechsler, 
Law School. 

Russel] J, Weintraub, University of Texas 
School of Law. 

Burns Keston, University of Iowa College 
of Law. 

William C. Whitford, University of Wiscon- 
sin Law School. 

Donald D. Wilkes, University of Georgia 
School of Law. 

Melvin L. Wulf, New York, N.Y. 

J. Nelson Young, University of Illinois Col- 
lege of Law. 

Zigurds L. Zile, University of Wisconsin 
Law School. 

Morris B. Abram, New York, New York. 

Robert Bartels, University of Iowa, College 
of Law. 

John Bauman, University of California, 
Los Angeles School of Law. 

Francis X. Beytagh, Notre Dame Law 
School. 

Ralph Bischoff, New York University 
School of Law. 

Reed Chambers, University of California, 
Los Angeles School of Law. 

Leroy D. Clark, New York University 
School of Law 

Walter G. Farr, New York University 
School of Law. 

Louis Feinmark, New Haven, Connecticut. 

Everett F. Fink, Hartford, Connecticut, 

Robert F. Fletcher, University of Washing- 
ton School of Law. 

Henry H, Foster, 
School of Law. 

Thomas Franck, New York University 
School of Law. 

James Gambrell, 
School of Law. 

Albert H. Garretson, New York University 
School of Law. 

Fannie Klein, New York University School 
of Law. 

William Klein, University of California, 
Los Angeles School of Law. 

Homer Kritke, New York University School 
of Law. 

John W. Larson, University of Iowa, Col- 
lege of Law 

Andreas F. Lowenfeld, New York Univer- 
sity School of Law 

Henry McGee, University of California, Los 
Angeles School of Law. 

Roy M. Mersky, University of Texas Law 
School. 

Addison Mueller, University of California, 
Los Angeles School of Law. 

Russell Niles, New York University School 
of Law. 

John O'Reilly, Boston College Law School. 

Herbert Peterfreund, New York University 
School of Law. 

Joel Rabinowitz, University of California, 
Los Angeles School of Law. 

Gary Schwartz, University of California, 
Los Angeles School of Law. 

Michael Schwartz, New York University 
School of Law. 

John Taggart, New York University School 
of Law. 

Telford Taylor, Columbia University School 
of Law. 

Edmund Ursin, University of California, 
Los Angeles School of Law. 

Charles A. Wright, University of Texas Law 
School. 


Valparaiso University 


New York University 


New York University 


WILLIAM C. BARNARD, CHIEF 
EDITORIAL WRITER 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. JAMES V. STANTON. Mr. Speak- 
er, I believe that the Cleveland Plain 
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Dealer has made an excellent choice in 
appointing Bill Barnard as its new chief 
editorial writer. Bill has been a close 
friend for many years, and the high 
quality of his reporting is well known to 
all of those familiar with the political 
scene in Cleveland. I am extremely 
pleased that his talent and ability have 
been recognized through this well-de- 
served promotion. 

In Bill’s honor, I would like to insert 
the following article in the RECORD: 

Val NAMES WILLIAM BARNARD CHIEF 
EDITORIAL WRITER AT PLAIN DEALER 

William C. Barnard, a member of The 
Plain Dealer staff since 1957, has been named 
chief editorial writer by Thomas Vail, pub- 
lisher and editor. 

Barnard, 33, succeeds Ray Dorsey, who re- 
tired yesterday after 34 years on The Plain 
Dealer, including seven years as chief edi- 
torial writer. 

Earlier this year Barnard was named an 
associate editor, one of several editors who 
research and write this newspaper’s edi- 
torials. 

Since 1965 Barnard had covered various as- 
pects of Cleveland’s political scene. He was 
City Hall reporter from 1965 through 1969, 
and became political writer that year. 

He started on The Plain Dealer as a copy 
boy in 1957 while attending John Carroll 
Universty. Barnard later became a police re- 
porter, rewriteman and covered Cuyahoga 
County criminal courts. 

In 1969, along with several other Plain 
Dealer staff members, Barnard visited other 
major metropolitan cities to interview their 
mayors to learn more about these cities and 
their problems. 

He has followed candidates for mayor, gov- 
ernor, senator and president on their cam- 
paign trails since 1964. 

In 1968 he shared in a Press Club award 
for his work on “The Making of a Mayor,” a 
special Plain Dealer Sunday magazine de- 
scription of the election of Mayor Carl B. 
Stokes. 

Earlier this year Barnard, and five other 
staff members, received an Associated Press 
enterprise award for coverage of the Ohio 
loan scandals. 

Barnard served as president of the Cleve- 
land Newspaper Guild in 1966 and was gen- 
eral chairman when the American Newspaper 
Guild held its 1968 convention here. 

He is a director of the City Club of Cleve- 
land and of Sigma Delta Chi, professional 
journalism society. 

Barnard and his wife, Mildred, have three 
children, Mary Elizabeth, 9, Geoffrey, 7, and 
Genevieve, 5. They live at 3084 East Over- 
look Road, Cleveland Heights. 


FOUNTAIN VALLEY’S WATER 
FACTORY 21 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. HOSMER. Mr. Speaker, the No- 
vember 4 edition of Water Desalination 
Report, the respected international 
journal of the desalting industry, con- 
tains a current status report of one of 
the world’s most significant desalting 
projects. Its report on the desalting recla- 
mation plant to be built at Fountain 
Valley in southern California follows: 
STATE OF CALIFORNIA CLEARS ORANGE COUNTY 

DESALTING-RECLAMATION PROJECT 

An important milestone for Orange Coun- 
ty Water District’s “Water Factory 21” (to 
develop technology of fresh water via de- 
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salting and waste water reclamation for the 
2ist century) was passed last week. The 
State of California’s Water Resources Con- 
trol Board gave WF-21 a full bill of health 
from environmental and financial assist- 
ance standpoints. The desalting-reclama- 
tion plant will be built at Fountain Valley, 
Calif, 
PEDERAL-STATE GRANTS 

Significance of the State endorsement is 
it makes the desalting-reclamation project 
eligible for up to $10.9 million in State and 
Federal research-development financial sup- 
port. The official endorsement signed on Oct. 
26th by Paul R. Bonderson, chief of the Wat- 
er Quality Control Div. of the Board, car- 
ries an extra bonus: a recommendation, in 
effect, to Environmental Protection Agency 
to approve the project for the maximum al- 
lowable Federal grant, or about $6.1 million. 
Total State money under terms of the Calif. 
Clean Water Bond Act of 1970 toward the 
project amounts to about $2.7 million. 

These amounts are primarily for the 15 
MGD waste water reclamation plant, which 
has an estimated cost of $10 million. The 3 
MGD VTE desalting module is not included, 
and its $8.1 million cost is being paid for 
separately by OCWD and OSW in amounts of 
$3.2 million and $4.9 million respectively. To- 
tal cost of the project desalting and recla- 
mation portions, is put at $31.3 million, 
and includes expansion of the desalting mod- 
ule to a 15 MGD prototype plant. OCWD'’s 
share of expenses is 43 per cent of total 
project costs. 

OWEN HAPPY 


Last week in Washington, Langdon P. 
Owen, executive sect’y. of OCWD, elated over 
latest State approvals of the project, said 
WF-21 stood as shining example of “early and 
proper environmental planning.” He also 
prophesied that some version of WF-21 would 
have to be undertaken by most every water 
treatment group in the U.S., if the tough wa- 
ter bill just reported by the Senate Public 
Works Committee is adopted this session of 
Congress. On the score of environmental 
planning, Owen early in the planning of the 
desalting-reclamation-ground water protec- 
tion project consulted with conservation-en- 
vironmental protection groups, such as the 
Sierra Club, and invited their participation 
in the project. In return, the Sierra Club has 
endorsed WF-21 as exemplar of how a re- 
search-development project’s environmental 
planning should be handled from the outset. 

Owen also pointed out a chief objective of 
the bill recently approved by Senate Public 
Works Committee is to eliminate all pollu- 
tion discharges into streams and lakes by 
1985. This means, Owen says, practically all 
municipal and industrial treatment plants 
are going to have to come up with something 
similar to WF-21. It could mean also a bur- 
geoning market for desalting equipment, 
since many water pollutants can only be 
eliminated via a desalting tertiary treatment 
process. But against bleak performance level 
of desalting equipment firms in 1971, Owen 
said he didn't want to rake desalting mfer’s. 
the wrong way with another projection of a 
“future rosy market.” He sighed relief, how- 
ever, at clearance for the project granted by 
the State. 

Approval from the Water Resources Con- 
trol Board climaxes an almost infinite no. of 
offices, boards, committees, etc. which OCWD 
has appeared before in order to go ahead with 
construction. It all prompted Owen to say, 
“Once we're safely on a construction path, 
I’m thinking about preparing a case study 
and going back to the State Legislature and 
saying, “Look, these are all the requirements 
you've placed on us.’ Smaller outfits without 
OCWD's resources, financial and otherwise, 
just couldn't make it. They'd drop by the 
wayside.” 

FEDERAL APPROVAL NECESSARY 


Approval for the project is still necessary 
from Region IX offices of Environmental 
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Protection Agency, and the State sanction 
came in a letter to Paul De Falco, admin- 
istrator of EPA's Region IX. The State letter 
said WF-21 is approved for a federal grant 
for the maximum allowable cost of $5,486,000 
and also approved for the State’s grant of 
$2,494,000 for the reclamation portion. 

Envirogenics is contractor for supplying 
the VTE desalting module and, though 
OSW’s contractor, Owen says so far he’s 
highly impressed with quality of the co.’s 
work. He mentioned, however, in OCWD’s 
agreement with OSW that OCWD can pull 
out any time if work under Envirogenics’ 
contract becomes “environmentally unac- 
ceptable.” 

High priority has gone to visual appear- 
ance of the plant site in the environmental 
planning program. A 125-ft. wide greenway 
has been constructed along the plant’s en- 
tire 1300-ft. west border. The greenway is 
made up of a ridge of 20-ft. pine trees, and 
response of nearby residents has been “more 
than favorable.” Only one resident objected 
at time of OCWD's presentation of plans to 
the Fountain Valley City Council. That resi- 
dent objected the desalting plant should be 
enclosed in a building. But he became paci- 
fied by the pleasing screen of pine trees. 


FORESTRY PRACTICES 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. DINGELL. Mr. Speaker, two items 
relating to forestry practices appeared 
in recent issues of the Christian Science 
Monitor which I would like to share 
with my colleagues. 

The item of September 14, 1971, re- 
ported on testimony of a lifelong logger, 
Mr. Bob Ziak, in opposition to the devas- 
tation of our forests by means of clear 
cutting. The other item, carried on Oc- 
tober 2, 1971, relates to pending forestry 
legislation. 

I insert the texts of the two articles at 
this point in the CONGRESSIONAL RECORD: 

LoOGGER’s PLEA FOR FORESTS 


(Nore.—Bob Ziak has lived and logged 
near Astoria, Ore., all his life, At Senate 
hearings on forest legislation held in Port- 
land, Ziak, speaking from notes scratched 
hurriedly on an envelope, humbled the pro- 
fessional and political experts with a per- 
sonal plea for conservation.) 

My name is Bob Ziak. I am a clear cut 
high lead logger. 

I was born in Astoria, Ore. 54 years ago. 
My father was a logger. My mother took me 
from the hospital to a logging camp to live. 
The forests are my life. 

At first the timber was virgin, production 
was tremendous, there were no controls 
and the resulting destruction and waste was 
appalling. 

I've clear cut to the edge of a river, de- 
stroyed priceless streams, found jewellike 
lakes within our cutting lines and left them 
as ugly holes staring into the skies. 

I’ve seen the Eagle tree coming crashing 
down, nest, eggs and all. I’ve seen the Eagle 
tree left standing all alone only to see the 
birds leave and the tree die because each 
needed a stand in order to survive. 

I helped log thousands of clear cuts, saw 
the animals move in and then come under 
a murderous crossfire from hunters on the 
network of roads, with no place in sight to 
go in their terror-stricken flight. 

I am deeply concerned about our forests. 
‘They are disappearing—from 600 years of 
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age to 35. Man planted in solid blocks, tree 
farming if you wish, but our forests are 
going, going, gone. 

Detach yourself from his earth and look 
down on us from the heavens above. Gentle- 
men, this is all there is. There is no more 
and time is running out. 


NATIONAL FOREST POLICY 


A “National Timber Supply Act” which 
would have increased logging of the national 
forests and destroyed much of the remain- 
ing wilderness area died in Congress in early 
1970, & victim of the environmental protec- 
tion movement. Now two more bills dealing 
with forest management are under con- 
sideration, and conservationists are mobiliz- 
ing for another battle. 

One, sponsored by Senator Mark Hatfield 
(Rep., Ore.), is a warmed-over version of the 
National Timber Supply Act, conservation- 
ists charge, (Hatfield was a co-sponsor of 
that legislation.) The other, sponsored by 
Senator Lee Metcalf (Dem., Mont.) has their 
blessing. The conservationists’ prime objec- 
tion to the Hatfield bill concerns the use of 
proceeds from the sale of timber in the na- 
tional forests. 

Hatfield proposes that most of the money, 
which now goes to the general treasury, 
would go into a Forest Land Management 
Fund to be used for timber management, re- 
forestation, research, developing recreation 
facilities, and “development of other mul- 
tiple uses of the forests to obtain a wider 
range of goods and services while maintain- 
ing or improving the quality of the environ- 
ment.” Opponents fear the environmental 
objectives would be largely ignored, and em- 
phasis would be placed on increased logging 
of public land. 

The Metcalf bill provides that all the net 
proceeds from sales of national forest tim- 
ber would go into a trust fund to be used to 
“complete the national forest system ... , 
enlarge tree-planting operations on federal 
forest lands, and to carry out other activi- 
ties to improve the environment within fed- 
eral forest lands.” It makes no mention of 
use of such funds to obtain a “wider range 
of goods and services.” 

The Hatfield bill would provide federal 
matching funds for reforestation and devel- 
opment of tree nurseries on both private 
and state-owned land. The Metcalf bill offers 
no matching funds. It provides heavy penal- 
ties if loggers do not follow “sound forest 
practices,” which under the definition ton- 
tained in the bill, include reforestation, ero- 
sion control, ete. 

Clear-cutting—harvesting of all trees in 
an area, regardless of maturity—would be 
allowed only if the secretary of agriculture 
agreed that in a given instance it was a sound 
forest practice. Logging in national forests 
could be done only in accordance with man- 
agement practices developed by the govern- 
ment after public hearings. 

A major provision of the Metcalf proposal 
would prohibit exports of logs from either 
national or commercial forests unless the 
secretary of agriculture determined, after 
public hearings, that “projected domestic 
timber supply needs for each of the next five 
years can be satisfied entirely by domestic 
supply.” 

We doubt that such a restriction, with its 
potentially damaging effects on foreign trade, 
is wise. The important thing is to assure 
that “sound forest practices” are applied 
to the present forests and new forests are 
established, as the bill provides. 

The explanation accompanying the Hatfleld 
bill says it is designed to “restore the quality 
of public and private forest lands; to en- 
hance and expand recreational opportunity 
on such lands...to enhance the quality of 
the environment and the resources of the 
public lands.” Those are laudable goals. But 
it appears to us that the Metcalf bill provides 
more of the safeguards necessary to their 
accomplishment. 
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THREE HUNDRED FORTY-SIX CON- 
STITUTIONAL LAWYERS AND LAW 
PROFESSORS SIGN STATEMENT 
IN OPPOSITION TO PRAYER 
AMENDMENT 


HON. EMANUEL CELLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. CELLER. Mr. Speaker, more than 
300 lawyers and law professors from over 
60 law schools have attached their names 
to a statement, “Our Most Precious Heri- 
tage.” I urge upon my colleagues to pon- 
der the message of “Our Most Precious 
Heritage” and, therefore, insert this into 
the Recorp, together with the signatories 
thereto: 


OUR Most PRECIOUS HERITAGE 


Our Bill of Rights is America’s most pre- 
cious heritage, For a century and three-quar- 
ters it has spread the mantle of protection 
over persons of all faiths and creeds, political, 
cultural and religious. 

Under our system, special responsibility for 
the interpretation and application of the 
Bill of Rights rests with the Supreme Court. 
In discharging this responsibility the Court 
has from time to time handed down decisions 
which have aroused considerable controversy. 
Some of the decisions have been subjected to 
strong criticism and even condemnation. 
There have, no doubt, been decisions which 
have been deemed by a majority of the Amer- 
ican people, at least in their immediate re- 
action, to have been unwise, either in the 
conclusion reached by the Court or in the 
manner by which that conclusion was 
reached, 

It may be that the Court’s 1962 and 1963 
decisions against state-sponsored prayer and 
devotional Bible reading in the public schools 
belong in this category. If so, it is much too 
early to judge whether it will be the popular 
judgment or the Court’s that will be vindi- 
cated by time. But whichever the case, we are 
convinced that it would be far wiser for our 
nation to accept the decisions than to amend 
the Bill of Rights in order to nullify them. 

We recognize that the Constitution pro- 
vides for its own amendment, and that no 
provision of it, including the Bill of Rights, 
is immune to repeal or alteration at the will 
of the people expressed through the medium 
of constitutional amendment. Yet, it is rele- 
vant to recall in this respect the concluding 
paragraph of Thomas Jefferson's great Vir- 
ginia statute for Establishing Religious Free- 
dom: 

“And though we well know that this as- 
sembly, elected by the people for the ordi- 
nary purposes of legislation only, have no 
power to restrain the acts of succeeding as- 
semblies, constituted with powers equal to 
our own, and that therefore to declare this 
act to be irrevocable would be of no effect 
in law, yet we are free to declare, and do 
declare, that the rights hereby asserted are 
of the natural rights of mankind, and that if 
any act shall be hereafter passed to repeal 
the present, or to narrow its operation, such 
act will be an infringement of natural right.” 

American liberties have been secure in large 
measure because they have been guaranteed 
by a Bill of Rights which the American peo- 
ple have until now deemed practically un- 
amendable. If now, for the first time, an 
amendment to “narrow its operation” is 
adopted, a precedent will have been estab- 
lished which may prove too easy to follow 
when other controversial decisions interpret- 
ing the Bill of Rights are handed down. In 
the past, the Court has construed the pro- 
visions against infringement of the free exer- 
cise of religion and of speech and assembly, 
or securing the privilege against self-in- 
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crimination, or requiring fair trial proce- 
dures, in a manner deemed by many at the 
time to be unduly restrictive of the proper 
powers of government. It is certain that it 
will do so again in the future. If the first 
clause of the Bill of Rights, forbidding laws 
respecting an establishment of religion, 
should prove so easily susceptible to impair- 
ment by amendment, none of the succeeding 
clauses will be secure. 

A grave responsibility rests upon the Con- 
gress in taking this “first experiment on our 
liberties." Whatever disagreements some 
may have with the Bible-Prayer decisions, 
we believe strongly that they do not justify 
this experiment. Accordingly, we urge that 
Congress approve no measures to amend 
the First Amendment in order to overrule 
these decisions. 

LIST OF SIGNERS 


Benjamin Aaron, University of California, 
Los Angeles School of Law. 

Richard I. Aaron, University of Utah Col- 
lege of Law. 

Norman Abrams, University of California, 
Los Angeles School of Law. 

Lee Allen Albert, Yale Law School. 

Owen Alpin, University of Utah College 
of Law. 

Anthony G. Amsterdam, Stanford Univer- 
sity Law School. 

*Charles E. Ares, University of Arizona, 
School of Law. 

Morris S. Arnold, Indiana University 
School of Law. 

Frank Askin, Rutgers—the State Univer- 
sity School of Law. 

George B. Baldwin, University of Wiscon- 
sin Law School. 

Milner Ball, University of Georgia School 
of Law. 

Stephen R. Barnett, University of Cali- 
fornia, Los Angeles School of Law. 

Charles H. Baron, Boston College Law 
School. 

*Louis Bartelt, Jr., Valparaiso University 
Law School, 
Babette Barton, University of California, 
Berkeley School of Law. 
Patrick L. Baude, 
School of Law. 

David C. Baum, Columbia University 
School of Law. 

Albert Beisel, Boston University School of 
Law. 

Edmund O. Belsheim, University of Ne- 
braska, College of Lew. 

Robert Bennett, Northwestern University, 
School of Law. 

Wallace R. Bennett, University of Utah 
College of Law. 

Eric E. Bergsten, University of Iowa College 
of Law. 

Bruce Berner, Valparaiso University Law 
School. 

Arthur L. Berney, Boston College Law 
School. 

Robert Berry, Boston College Law School. 

Robert L. Birmingham, Indiana University 
School of Law. 

Boris I. Bittker, Yale Law School. 

Charles L. Black, Jr., Yale Law School. 

Jerry P. Black, Jr., Vanderbilt University, 
School of Law. 

Vincent A. Blasi, University of Michigan 
Law School. 

Alfred Blumrosen, Rutgers—the State Uni- 
versity School of Law. 

James F. Blumstein, Vanderbilt University 
School of Law. 

Robert L. Bogomoliny, Southern Methodist 
University School of Law. 

Arthur Bonfeld, University of Iowa College 
of Law. 

Ronald N. Boyce, University of Utah Col- 
lege of Law. 

Abner Brodie, University of Wisconsin Law 
School. 

Alexander D. Brooks, Rutgers—the State 
University School of Law. 


Indiana University 
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Ralph S. Brown, Yale Law School. 

Paul W. Bruton, University of Pennsylvania 
Law School. 

Robert A. Burt, University of Michigan 
Law School. 

Richard M. Buxbaum, University of Cali- 
fornia, Berkeley School of Law. 

Kendal C. Byrnes, John Marshall Law 
School. 

Norman Cantor, Rutgers—The State Uni- 
versity, School of Law. 

Beverly May Carl, Southern Methodist 
University, School of Law. 

Paul D. Carrington, University of Mich- 
igan Law School. 

Robert Carters, Rutgers—The State Uni- 
versity, School of Law. 

Linda K. Champlin, Ohio State University, 
College of Law. 

Richard J. Childress, St. Louis University, 
School of Law. 

Jese Choper, University of California, 
Berkeley, School of Law. 

Chapin D. Clark, University of Oregon, Col- 
lege of Law. 

Homer H. Clark, Jr., University of Colorado, 
Schoo! of Law. 

Jack Clarke, University of Alabama, School 
of Law. 

Arien C. Christenson, University of Wis- 
consin, Law School. 

William Cohen, Stanford Law School. 

Robert H. Cole, University of California, 
School of Law. 

Daniel G. Collins, New York University, 
School of Law. 

Thomas M. Cooley, University of Pitts- 
burgh, School of Law. 

John E. Coons, University of California, 
Berkeley, School of Law. 

George Cooper, Columbia University School 
of Law. 

Vern Countryman, Harvard University Law 
School. 

I. Boyce Carrington, University of Geor- 
gia, School of Law. 

Lindsey Cowen, 
School of Law. 

Archibald Cox, Harvard University Law 
School. 

Melvin G. Dakin, Louisiana State Univer- 
sity, Law School. 

Tony D'Amato, Northwestern University 
School of Law. 

Charles W. Davidson, University of Iowa 
College of Law. 

Clifford Davis, University of Connecticut 
School of Law. 

Frederick Davis, University of Missouri 
School of Law. 

Samuel M. Davis, University of Georgia 
School of Law. 

*Paul R. Dean, Georgetown University 
Law Center. 

Bernard L. Diamond, University of Cali- 
fornia, Berkeley School of Law. 

Charles Donahue, University of Michigan 
Law School. 

Peter J. Donnici, University of San Fran- 
cisco School of Law. 

Norman Dorsen, 
School of Law. 

*David A. Dow, University of Nebraska Col- 
lege of Law. “ 

Steven Duke, Yale Law School. 

Melvin A. Eisenberg, University of Califor- 
nia, Berkeley School of Law. 

Thomas I. Emerson, Yale Law School. 

Charles Fairman, La Jolla, Calif. 

D. M. Field, Mercer University School of 
Law. 

N. P, Feinsinger, University of Wisconsin 
Law School. 

David E. Feller, University of California, 
Berkeley School of Law. 

Roger W. Findlay, University of Dlinois 
College of Law. 

Howard P. Fink, Ohio State University Col- 
lege of Law. 

Ted Finman, University of Wisconsin Law 
School. 


University of Georgia, 


New York University 


39449 


Edwin Brown Firmage, University of Utah 
College of Law. 

John G, Fleming, University of California 
Berkeley School of Law. 

Jefferson B. Fordham, University of Penn- 
sylvania, Law School. 

Morris D. Forkosch, Brooklyn Law School. 

G. W. Foster, Jr., University of Wisconsin, 
Law School. 

Sanford Fox, Boston College Law School. 

John P. Frank, Phoenix, Arizona. 

Lionel H, Frankel, University of Utah Col- 
lege of Law. 

Monroe H. Freedman, George Washington 
University, National Law Center. 

Paul A. Freund, Harvard University Law 
School. 

William Fry, Columbia University School 
of Law. 

Ralph F. Fuchs, Indiana University School 
of Law. 

Walter Gellhorn, 
School of Law. 

Michael E. Geltner, Ohio State University 
College of Law. 

Jules B. Gerard, Washington University 
School of Law. 

Elmer Gertz, Chicago, Illinois. 

Donald A. Giannella, Villanova University. 

Willard Hurst, University of Wisconsin 
Law School. 

Stephen B. Goldberg, University of Illinois 
College of Law. 

Ronald L. Goldfarb, Washington, D.C. 

Al Goldman, University of Kentucky 
School of Law. 

Roger L. Goldman, St. Louis University 
School of Law. 

Harvey J. Goldschmidt, Columbia Univer- 
sity School of Law. 

Irving A. Gordon, Northwestern University 
School of Law. 

Murray A. Gordon, New York, N.Y. 

Mitch Gould, Boston College Law School. 

Charies Goulden, University of California 
at Berkeley Law School, 

Kenneth W. Greenawalt, New York, N.Y. 

*Howard L. Greenberger, New York Uni- 
versity School of Law. 

Charles Gromley, Valparaiso University Law 
School. 

Roger D. Groot, University of Georgia 
School of Law. 

Stuart Gullickson, University of Wisconsin 
Law School. 

Gerald Gunther, Stanford Law School. 

Donald J. Hall, Vanderbilt University 
School of Law. 

J. Reid Hambrick, George Washington Uni- 
versity National Law Center. 

Eva Hanks, Rutgers, the State University 
School of Law. 

William D. Hawkland, University of Illinois 
College of Law. 

Peter H. Hay, University of Illinois College 
of Law. 

*Willard Heckel, Rutgers, the State Uni- 
versity School of Law. 

*David M. Helfeld, University of Puerto 
Rico School of Law. 

Thomas C. Heller, University of Wisconsin 
Law School. 

Orrin L. Helstad, University of Wisconsin 
School of Law. 

Louis Henkin, Columbia University School 
of Law. 

Lawrence Herman, Ohio State University 
College of Law. 

Bruce C. Heskett, University of Alabama 
Law School. 

Jack Hiller, Valparaiso University Law 
School. 

N. William Hines, University of Iowa Col- 
lege of Law. 

Wythe W. Holt, Jr., University of Ala- 
bama Law School. 

*Bert Earl Hopkins, University of Connec- 
ticut School of Law. 

Richard S. Hornsberger, University of Ne- 
braska, College of Law. 


Columbia University 
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Harold Horowitz, University of California, 
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James Houghteling, Boston College Law 
School. 

*Harold E. Hurst, University of Denver 
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Willard Hurst, University of Wisconsin 
Law School. 
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Bruce Jacob, Ohio State University Col- 
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Eli Jarmel, Rutgers—The State University 
School of Law. 

Erwin Jones, Valparaiso University Law 
School. 

Thomas E. Jones, Jr., University of Wis- 
consin Law School. 

John M. Junker, University of Washing- 
ton School of Law. ` 

Sanford H. Kadish, University of Califor- 
nia, Berkeley, School of Law. 

Yale Kamisar, University of Michigan Law 
School. 

Robert J. Kanenshine, Vanderbilt Univer- 
sity School of Law. 

Marvin M. Karpatkin, New York, New 
York. 

Kenneth L, Karst, University of California, 
Los Angeles, School of Law. 

Wilbert G. Katz, University of Wisconsin 
Law School. 

Andrew L. Kaufman, Harvard University 
Law School. 

Herma Kay, University of California, Berk- 
eley, School of Law. 

Page Keeton, University of Texas, Austin 
School of Law, 

Frank R. Kennedy, Washington, D.C. 

Edward L. Kimball, University of Wiscon- 
sin Law School. 

Donald B. King, St. Louis University Law 
School. 

Arthur Kinoy, Rutgers—the State Univer- 
sity School of Law. 

*James Kirby, Ohio State University Col- 
lege of Law. 

Robert Knowlton, Rutgers—the State Uni- 
versity School of Law. 

Milton R. Konvitz, Cornell Law School. 

Guy Kornblum, University of California, 
Hasting College of Law. 

Philip B. Kurland, University of Chicago 
Law School. 

Wayne R. LaFave, University of Illinois 
College of Law. 

James A, Lake, Sr., University of Nebraska 
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Donald W. Large, University of Wisconsin 
Law School. 

Stanley Laughlin, Ohio State University 
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*Hiram H, Lesar, Washington University 
School of Law. 

Charles H. Livengood, Jr., Duke Univer- 
sity School of Law. 

*William B. Lockhart, University of Min- 
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William J. Lockhart, University of Utah 
College of Law. 

Ephraim S. London, New York, New York. 

Jean C. Love, University of Wisconsin 
Law School. 

Arnold W. Lowey, University of North Caro- 
lina School of Law. 

Louis Lusky, New York, New York. 

James B. MacDonald, University of Wiscon- 
sin, Law School. 

Daniel R. Mandelker, Washington Univer- 
sity, School of Law. 

W. Howard Mann, State University of New 
York at Buffalo, School of Law. 

William L, Marbury, Baltimore, Md. 

William Marsh, Indiana University School 
of Law. 

Burke Marshall, Yale Law School. 

Will Maslow, New York, New York. 

Richard C. Maxwell, University of Califor- 
nia, Los Angeles, School of Law. 
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Robert C. McClure, University of Minne- 
sota, Law School, 
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Saul H. Mendlovitz, Rutgers—the State 
University, School of Law. 

Samuel Mermin, University of Wisconsin, 
Law School. 

Frank I. Michelson, Harvard University, 
Law School. 

Arthur R. Miller, University of Michigan, 
Law School. 

Arthur S, Miller, George Washington Uni- 
versity, National Law Center. 

Richard S. Miller, Ohio State University, 
College of Law. 

*Vernon X. Miller, Catholic University of 
America, School of Law. 

Andrea Monsees, Valparaiso University, 
Law School. 

Girard Moran, Rutgers—the State Univer- 
sity School of Law. 

Arval A. Morris, University of Washington, 
School of Law. 

Charles J. Morris, Southern Methodist Uni- 
versity, School of Law. 

Herbert Morris, University of California, 
Los Angeles School of Law. 

John K. Morris, University of Utah College 
of Law. 

Seymour H. Moskowitz, Valparaiso Univer- 
sity Law School. 

Jay Wesley Murphy, University of Alabama, 
School of Law. 

William P. Murphy, University of North 
Carolina, School of Law. 

Barry Nakell, University of North Carolina, 
School of Law. 

Nathaniel L. Nathanson, 
University, School of Law. 

Charles R. Nesson, Harvard University Law 
School. 

Dawn C. Netsch, Northwestern University, 
School of Law. 

Paul Neuhauser, University of Iowa College 
of Law. 

Wade J. Newhouse, State University of New 
York at Buffalo Law School. 

Frank C. Newman, University of California, 
Berkeley School of Law. 

Melville B. Nimmer, University of Califor- 
nia, Los Angeles, School of Law. 

Paul Oberst, University of Kentucky, Col- 
lege of Law. 

*Leo J. O’Brien, Loyola University, Los 
Angeles, School of Law. 

John C. O'Byrne, Northwestern University, 
School of Law. 

Oliver Oldman, Harvard University Law 
School. 

Robert M. O'Neil, University of California, 
Berkeley School of Law. 

Thomas J. O'Toole, Northeast University, 
School of Law. 

*James C. N. Paul, Rutgers—the State Uni- 
versity Schoo] of Law. 

John Payne, Rutgers—the State Univer- 
sity, School of Law. : 

Roger Paul Peters, Southwestern Univer- 
sity, School of Law. 

*Bruce Peterson, University of Tulsa School 
of Law. 

*Philip E, Peterson, University of Idaho 
College of Law. 

Leo Pfeffer, New York, New York. 

Sheidon J. Plager, University of Illinois, 
College of Law. 

Shad Polier, New York, New York. 

Daniel H. Pollitt, University of North Caro- 
line, School of Law. 

A. J. C. Priest, University of Virginia, School 
of Law. 

Charles W. Quick, University of Illinois, 
College of Law. 

Carl Rachlin, New York, New York. 
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*Walter A. Rafalko, New York Law School. 

James A. Rahl, Northwestern University, 
School of Law. 

Henry Ramsey, University of California, 
Berkeley School of Law. 

Walter D. Raushenbush, University of Wis- 
consin, Law School. 

Allen Redlich, University of Wisconsin, 
School of Law. 

Norman Redlich, New York University, 
School of Law. 

Charles A. Reich, Yale Law School. 

Douglas Rendelman, University of Alabama 
School of Law. 

William G. Rice, University of Wisconsin, 
Law School, 

Barbara Rintala, University of California, 
Los Angeles, School of Law. 

Joseph B. Robison, New York, New York. 

Charles B. Robson, University of Georgia, 
School of Law. 

Eleanor Jones Roe, University of Wiscon- 
sin, Law School, 

Sanford J. Rosen, New York, New York. 

Keith Rosenn, Ohio State University Col- 
lege of Law. 

Arthur Rosett, University of California, 
Los Angeles, School of Law. 

Hugh A. Ross, Case Western Reserve Uni- 
sity Law School. 

*Eugene V. Rostow, Yale Law School. 

Wallace Rudolph, University of Nebraska 
College of Law. 
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School of Law. 

Paul H. Sanders, 
School of Law. 

C. Dallas Sands, University of Alabama 
School of Law. 

*John D. Scarlett, Drake University Law 
School. 

Robert L. Schmid, University of Utah 
College of Law. 

Benno C. Schmidt, Jr., Columbia Univer- 
sity School of Law. 

William Schroeder, 
School. 

Herman Schwartz, State University of New 
York at Buffalo School of Law. 

*Murray L. Schwartz, University of Cali- 
fornia, Los Angeles, School of Law. 

Alan Schwarz, Ohio State University Col- 
lege of Law. 

John Scurlock, University of Missouri 
School of Law. 

Robert Sedler, 
College of Law. 

Ralph D. Semerad, Albany Law School. 

Herbert Semmel, University of Illinois, 
College of Law. 

*Thomas Shaeffer, Notre Dam Law School. 

Richard Shapiro, Boston College Law 
School. 

Edward F. Sherman, Indiana University 
School of Law. 

Arthur H. Sherry, University of California 
at Berkeley Law School. 

Melvin G. Shimm, Duke University School 
of Law. 

Norman J, Singer, University of Alabama, 
School of Law. 

T. A. Smedley, 
School of Law. 

Carl B. Spaeth, Stanford Law School. 

Francis O. Spalding, Northwestern Univer- 
sity, School of Law. 

John C. Stedman, University of Wisconsin, 
Law School. 

Walter W. Steele, Jr., Southern Methodist 
University, School of Law. 

George Neff Stevens, University of Califor- 
nia, Hastings College of Law. 

Richard Stevenson, Valparaiso University 
Law School. 

Lawrence M. Stone, University of Califor- 
nia at Berkeley Law School. 

Victor J. Stone, University of Illinois, Col- 
lege of Law. 

Lawrence A. Sullivan, University of Cali- 
fornia at Berkeley Law School. 

Russell Sullivan, University of California, 
Hastings College of Law. 


New York University 


Vanderbilt University 


Boston College Law 


University of Kentucky 


Vanderbilt University, 
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Clyde W. Summers, Yale Law School. 

Justin Sweet, University of California at 
Berkeley Law School. 

Robert W. Swenson, University of Utah 
College of Law. 

*Michael Swygert, Valparaiso University 
Law School. 

Melvin J. Sykes, Baltimore, Md. 

Ralph J. Temple, Washington, D.C. 

Samuel S. Thurman, University of Utah 
College of Law. 

E. Wayne Thode, University of Utah Col- 
lege of Law. 

A. J. Thomas, Jr., Southern Methodist Uni- 
versity School of Law. 

Joseph R. Thome, University of Wisconsin 
Law School. 

Paul Tractenberg, Rutgers—the State Uni- 
versity School of Law. 

Lawrence H, Tribe, Harvard University Law 
School, 

Albert E. Utton, University of New Mexico 
School of Law. 

Arvo Van Alstyne, University of Utah Col- 
lege of Law. 

John Van Dyke, University of California 
Hastings College of Law. 

Ann Van Wynen, Southern Methodist Uni- 
versity School of Law. 

David H. Vernon, University of Iowa Col- 
lege of Law. 

*Martin M. Volz, University of Louisville 
School of Law. 

George J. Wallace, University of Iowa Col- 
lege of Law. 

Jon R. Waltz, 
School of Law. 

Burton Wechsler, 
Law School. 

Russell J. Weintraub, University of Texas 
School of Law. 

Burns Weston, University of Iowa College 
of Law. 

William C. Whitford, University of Wis- 
consin Law School. 

Donald D. Wilkes, University of Georgia 
School of Law. 

Melvin L. Wulf, New York, N.Y. 

J. Nelson Young, University of Ilinois 
College of Law. 

Zigurds L. Zile, University of Wisconsin 
Law School. 

Morris B. Abram, New York, New York. 

Robert Bartels, University of Iowa, College 
of Law. 

John Bauman, University of California, Los 
Angeles School of Law. 

Francis X. Beytagh, Notre Dame Law 
School. 

Ralph Bischoff, New York University School 
of Law. 

Reed Chambers, University of California, 
Los Angeles School of Law. 

Leroy D. Clark, New York University School 
of Law. 

Walter G. Farr, New York University School 
of Law. 

Louis Feinmark, New Haven, Connecticut. 

Everett F. Fink, Hartford, Connecticut. 

Robert F., Fletcher, University of Washing- 
ton School of Law. 

Henry H. Foster, 
School of Law. 

Thomas Franck, New York 
School of Law. 

James Gambrell, 
School of Law. 

Albert H. Garretson, New York University 
School of Law. 

Fannie Klein, New York University School 
of Law. 

William Klein, University of California, Los 
Angeles School of Law. 

Homer Kritke, New York University School 
of Law. 

John W. Larson, University of Iowa, Col- 
lege of Law. 

Andreas F. Lowenfeld, New York Univer- 
sity School of Law. 


Northwestern University 


Valparaiso University 


New York University 
University 


New York University 
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Henry McGee, University of California, Los 
Angeles School of Law. 

Roy M. Mersky, University of Texas Law 
School. 

Addison Mueller, University of California, 
Los Angeles School of Law. 

Russell Niles, New York University, School 
of Law. 

John O'Reilly, Boston College Law School. 

Herbert Peterfreund, New York University 
School of Law. 

Joel Rabinowitz, University of California, 
Los Angeles School of Law. 

Gary Schwartz, University of California, 
Los Angeles School of Law. 

Paul Bender, University of Pennsylvania 
School of Law. 

Martha Field, University of Pennsylvania 
School of Law. 

Michael Schwartz, New York University 
School of Law. 

John Taggart, New York University School 
of Law. 

Telford Taylor, Columbia University School 
of Law. 

Edmund Ursin, University of California, 
Los Angeles School of Law. 

Charles A. Wright, University of Texas Law 
School. 

Paul J. Mishkin, University of Pennsyl- 
vania School of Law. 


THE U.N. VOTE ON CHINA AND THE 
PRESIDENT’S TRIP TO PEKING 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. SCHMITZ. Mr. Speaker, the New 
York Times, on October 26, 1971, said: 

Equally important, however (in the U.N. 
vote) was the confusion created in many 
capitals by the evidence that the President, in 
planning his trip to Peking, was flashing one 
political signal while the United States 
seemed to be pursuing another in the United 
Nations. 


Last week’s vote in the United Nations 
to expel the Republic of China and admit 
Red China in its place is a direct result 
of our Government’s gestures toward the 
Chinese Communists, The steps taken by 
the present administration toward Red 
China since coming into office wrote the 
script for tyranny’s triumph on the East 
River last Monday night. Forty or 140 
U.S. representatives lobbying at the 
United Nations have no weight in the 
scales of international politics when 
compared to one President journeying to 
the court of oriental despot Mao Tse- 
tung. 

There can be no “two China” policy. 
This should now be overwhelmingly clear 
to any who may have had lingering 
doubts on this score. The myth of a “two 
China” policy was intended to quell op- 
position in the United States to the ad- 
ministration’s new China policy. As we 
can see by the U.N. vote, it is meaningless 
in the world of international affairs. 

Many Americans have been misled by 
this myth, including some of my own 
constituents. While the response to my 
latest report to the people of my district, 
on China policy, runs approximately 
3 to 1 in favor of total rejection of 
the Communist regime in Peking, it is 
almost unanimous against abandoning 
Nationalist China. Thus, almost all my 
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constituents who supported the Presi- 
dent’s course of action did so because 
they did not see that it involved an 
either/or choice. The U.N. vote con- 
firms that it does. 

And perhaps the expulsion of Nation- 
alist China will serve a useful purpose for 
this reason, by bringing the American 
people face to face with the fact that we 
are abandoning a longtime ally in favor 
of a sworn enemy. This is vitally impor- 
tant, since there is still time to reverse 
this disastrous course if enough people 
voice their opposition to the whole of 
our present China policy. 

If Red China is Red, it is not China, 
And there is no more complete and hor- 
rible way of “ignoring 800 million peo- 
ple” than to consign them for the fore- 
seeable future, without hope of rescue, to 
those whose goal is to make them a hu- 
man anthill. 

The U.N. action in expelling a charter 
member which has abided in every par- 
ticular by the U.N. Charter should also 
serve to confirm for millions what many 
of us have been saying for a long time: 
that the United States should stop sup- 
porting the U.N. A strong movement is 
underway in Congress to do just that, in 
light of the U.N.’s most recent demon- 
stration of prejudice in favor of despot- 
ism. Included among those lining up in 
opposition to continued U.S. support of 
the U.N. is Congressman JOHN J. ROONEY, 
the influential head of the House Appro- 
priations Subcommittee on State, Jus- 
tice, Commerce and Judiciary, which 
handles U.S. contributions to the U.N. 
Letters to Congressman Rooney support- 
ing the move to halt U.S. funding of the 
U.N. might be helpful. 

Early this year I introduced H.R. 2632 
to get the United States out of the U.N. 
altogether. I am asking my colleagues to 
reconsider this bill in light of what has 
happened. 

Winston Churchill’s words after Mu- 
nich apply precisely and inevitably to 
the fiasco which took place in the United 
Nations last Monday night: 

And do not suppose that this is the end. 
This is only the beginning of the reckoning. 
This is only the first sip, the first foretaste 
of a bitter cup which will be proffered to us 
year by year unless, by a supreme recovery 
of moral health and martial vigor, we arise 
again and take our stand for freedom as in 
the olden time. 


U.S. GOVERNMENT ACTIVELY EN- 
GAGES IN EXPORTING JOBS 


HON. WILLIAM J. GREEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. GREEN of Pennsylvania. Mr. 
Speaker, each year an untold number of 
jobs are lost in this country through 
firms which transport their capital and 
their operations abroad. Last week, the 
Philco Ford Corp. in my own district an- 
nounced the shutdown of its operation, 
largely because it has been exporting 
jobs to low-wage countries overseas. 

Unfortunately, we have no policy or 
means to help unemployed workers find 
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jobs. In fact, the U.S. Government ac- 


tively engages in exporting jobs. 


I recently came upon a declassified 
State Department document which de- 
tails the Mexican border program, a col- 
laborative arrangement between the 
United States and Mexico. Through its 
operation American firms, anxious to 
avoid the costs of American labor are 
establishing bases in low wage countries 
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like Mexico. The report, which lauds the 
program, indicates the growth in size of 
American investment along the border. 

I have also included material prepared 
for me, which indicates that the State 
Department completely underestimates 
the magnitude of the border operation, 
and in this sense it completely under- 
estimates the impact this program has on 
jobs in the United States. 


problem. 


{Submitted by an AFL-CIO union, Brick and Ciay Workers, 116,000 jobs} 


MATAMOROS, TAMAULIPAS 


Company and products 


U.S. Individuals: Semi-conductors. 


U.S. Individuals: Swimming pool 2 vp 

Bendix Corp., Teterboro, N.J.: Mobile communication 
equipmen t 

Hunt Electronics, Dallas, 
switches. 

CTS Microelectronics, West LaFayette, Ind.: Control 
switches potentiometers. 

Control Data, Minneapolis, Minn.: Motors toy servo- 
mechanisms. 

U.S. Individuals: Switches, coils, transformers. 

U.S. Individuals: Radio and TV components.. 

Mexican Individuals: “Piggy” 

Mexican Individuals: Shrimp rt 

Duro Paper, Ludlow, Ky: Paper b: 

Zenith cae Chicago, IIl.: Cathode ray tub 


tune 
US. individuals: Mercury relays 
U.S. Individuals: Dismantling railroad 
U.S. Individuals: Tape recorder circuits, came 
Electronic Control Corp., Euless, Tex.: Light reductors, 
switches, tempcontrois, mixers, hand tools. 
Telectronic Industries, Dallas, Tex.: Color TV 
., Houston, Tex.: Oil field equipment. ___ 
Diamond Al Kali, New York, N.Y.: Fertilizers and 
insecticides. 


Luria Bros., Brownsville, Tex.: Dismantling railroad 


Tex.: Variable control 


cars. 
Leece-Neville Co., Brownsville, Tex. : Fractional horse- 
power motors. 
P. R Mallory, Indianapolis, Ind.: Capacitors, switches, 
controls. 
Sprague Electric, North Adams, Mass.: Capacitors... 
Union Carbide, New York, N.Y.: Ceramic capacitors. _ 
Mexican Capital: Shrimp processing 


Albert Foods: Shrimp processing. 

U.S. Individuals: Shrimp processing 
Singer-Gen. Precision, Glendale.” Calif.: 
E a nents tachometer. 


Synchro 

roducts, Hurst, Tex.: Radio controls for model 
pianes, boats, and autos. 

Tex-Tan Leather, Brownsville, Tex.: Leather boots. __ 

Varo Corp., Garland, Tex.: Electronic controls__ .___- 

Varel Mfg., Dallas, Tex.: Oil field tools 

U.S. Individuals: Tire recapping 


Number of 
employees 


300 
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What follows is a Department of State 
report on the Mexican border industry 


The following survey suggests that op- 
erations are more extensive than the 
State Department realizes. Employment 
in American-owned border plants ex- 
ceeds the 100,000 mark in plants which 
pay at daily rates averaging between 
$2.24 and $2.88. 


PIEDRAS NEGRAS, COAHUILA 


Border name 


Company and products 


Aparatos Electronicos 
de Tamaulipas. 

Ay D de Mexico. 

Aorotech de Matamoros. 


Border Electronic Mexicana. 


CTS de Mexico. 
Cedro de Mexico. 


Condura. 

Com Tvonics. 

Creaciones Sorensic. 

Camarones Selectos. 

Duro de Matamoros. 

Electropartes de 
Matamoros. 


Electro-Semblies de Mexico, 


Empresa Lee. 
Electro Armadora. 
Electronic Cont. Corp. de 


lexico. 

Industrias Telectronicas de 
Mexico. 

Industrias Fronterizas. 

Insecticidas y Fertilizantes 
del Novte. 

La Maquiladora. 


Leece-Neville Co, 
Mallory Electronics de 
Mexico. 


Mexicomp. 

Nationa! Carbon Everready. 

Productos Mavinos Golfo, 
Atlantica. 

Productos Alfa. 

Procesandora de Mariscos. 

Precisiones Generales. 


R. C. de Mexico. 


Tex-Tan Mexicana. 


00 Varo Mexicana. 


REYNOSA TAMAULIPAS 


Calavo Growers, Vernon, Calif.: Grading of fruits and 
vegetables. 
Unknown: Brassieres 
W. T. Liston, Harlin 
U.S. Individuals: In 


n, Tex: Bricks. 
fant clothing... 


200 
100 
200 


NUEVO LAREDO, TAMAULIPAS 


Nielsen Marketing Service, Clinton, lowa: Classifica- 
tion of peony A a edupons; 

Mexican Capital: M 

Curtis Mathes, hens Tex: 
components. 

Frontier Foods, Laredo, Tex.: Fruit preserves 

U.S. Individuals: Transistors, diodes, circuits. - a 

Marshville Mfg., Mechanicsburg, Pa.: Women's and 
infants clothing. x 

S. W. Evans and Son, Philadelphia, Pa.: Umbrella 

Instruments, Houston, 


frames. 
Medical 
instruments. 


Hoenig 
F.T.V. Corp., San Antonio, Tex.: Plastic flowers 
Mexican Capital: Colonial furniture 


: Stereo, TV and radio 


Tex.: 


Unknown: Women’s dresses 

Amer-Mex Data, Laredo, Tex.: Punch cards. 

U.S, Individuals: Mocassins. . 

Pinatas international, Wichita, Kans. : Pinatas. 

Frontier Novelty Laredo, Tex.: Sun glasses. 

Sarkes Tarzian, Inc., Bloominston, Ill.: Transistors, 
selectors for TV. 

Transitron, Wakefield, Mass.: Wiring hatnesses, semi- 
conductors, diode circuits. 

Videocraft, Míg., Chicago, IIl.: 


High voltage and con- 
vergence transformers, 


VMC de Metamoros. 
Vitalizadora de Baja Bravo, 


Empacadores Calmo. 


Rey-Mex Bra. 

Tex-Mex de Mexico. 

Tradeway Enterprise de 
Mexico, 


A.C. Nielsen de Mexico. 


American Footwear. 
Curtis Mathes de Mexico. 


Conservas de Laredo. 
Di-transuients de Mexico. 
Doreli. 


Evans de Mexico. 
Instruments Kraft de 


exico. 
Flores Internacionales. 
Industrias de Mueblas 

Tradicionales. 

Le Garde. 
Mex-Amer de Datos. 
Mex-Moc. 
Pinatas Internacionales, 
Productos A y M. | 
Sarkes Tarzian Mexicana. 


Transitron Mexicana. 


Video craft Mexicana, 


A. Dewied Casing, Los Angeles, Calif.: Classification 
and packaging of hog and sheep casin 
Maida Development Co., Hampton, Va.: 

Capacitors. 
Serine Tarzian inc., Bloomington, IIl.: 
F and VHF tuners. 
us" Individuals: TV components___..............-- 
U.S. Individuals: Electronic components. 
Unknown: Felt shoes 


Ceramic 


TV selectors, 


Spandard-Knolisman Ind., Melrose Park, Iil.: 


uners. : > 
Unknown: Plastic fishing worms. 


Number of 
employees 


Border name 


750 
500 
700 
1, 000 


550 
450 


CIUDAD JUAREZ, CHIHUAHUA 


Figure Flattery Brassiere, New York, N.Y.: Women's 
Lingerie. 

Nielsen Marketing Service, Clinton, lowa: Classifica- 
tion of commercial coupons. 

Boss Manufacturing, El Paso, Tex.: Work gloves. 

Cowtown Boot, Fort Worth, Tex.: Cowboy boots 

Coilcraft, Gary, Ind.: Induction coils and Yesistors. 3 

Am. ase ra Supply, Evanstown, Ill.: Paper hospital 


gown: 

Paper Novelty Mfg., Stanford, Conn.: Christmas decor- 
ations. 

Advance Ross Electric, Chicago, II.: 
flection yokes. 

Mexican Capital: Frozen and Canned Peppers__.__--- 


Antennas, de- 


Essex International, Fort Wayne, Ind.: Thermostats, 
electro magnetic switches. 
Mexican Capital: Prefabricated metal 


Baldwin Piano, Cincinnati, Ohio: Wiring harness for 
electric organ piano keyboards. 
Unknown: Fertilizer 


Unknown: Control boxes. 
Sprague Electronics, Worcester, 
circuits. 

U.S. Individuals: DisassembI 
Kessler Industries, El Paso, 
wrought iron furniture. 
Kessler Industries, El Paso, Tex.: Metal structures... 


Mass.: Integrated 
of railroad cars... - 
ex.: Aluminum casting 


Southwest Molding Co., El Paso, Tex.: Wood moldings. 


Mexican Capital: Wood moldings 
Mexican Capital: Furniture and moldings.. 
Valley Forge Co., Brooklyn, N.Y.: Wiring terminals. - 


State Lumber, El Paso, Tex.: Hollow core doors. 

Mexican Capital: Furniture... 

R.C.A. TV components, Indianapolis, Ind.: Deflection 
yokes. 

Susan Crane Corp., Dallas, Tex.: Adornment gifts.. 

Guild Mocassins, El Paso, Tex.: Mocassins 


200 


Empacadora de Piedras 
Negras. 
Maida Mexicana. 


Sarkes Tarzian Mexicana. 


Trad Electronics Corp. 
Treces, S.A. 
T. T. Corp. 


Standard Components. 


La Amistad Productos de 
Plastico, 


Acapulco Fashions, 
A. C. Nielsen de Mexico. 


Boss de Mexico. 

Calzado y Articulos de Piel, 
Coil Craft de Mexico. 
Convertores de Mexico. 


Double-Glo Products. 
Electronica Advance-Ross. 


Empacadora y Frigorifico 
Rod 


eo. 

Essex Internatioal. 

Estructuras Metalicas, Del 
orte. 

Fabricantes Tecnicos. 


Fertilizantes Certificados de 
Mexico. 

Hatch Internacional, 

Icamex, 


industrias L.E.T. 
Industria Nortena. 


Industrias Cordova 
Americas. 
Maderas Selectas Y 
Moiduras. 
Madeveria Del Valle. 
Maderex. 
Manufacturera de 
Componentes. 
Molduras de Pino, 
Puertas Labradas. 
RCA Victor Mexicana. 


Susan Crane de Mexico. 
Zapatillas Mexicanas. 


PALOMAS, CHIHUAHUA 


Mexican Capital: Plastic toys 


Mary Max Containers, Deming, N. Mex.: Dose con- 
tainers for hospitals. 


AGUA PRIETA, SONORA 


Los Plastoy. 
La Planta, 


Dixson Inc., Grand Junction, Colo: Electronic measur- 


ing instruments. 
Ensign Coil, Chicago, II.: Coil winding. 
Dickson Electronics Corp., Douglas, Ariz.: 
transistors. 
T.W.M. Industries, Tempe, Ariz.: 
electronic subassembly. 
Wood Manufacturing, Douglas, Ariz.: Paper garments. 
Wood Manufacturing, Douglas, Ariz.: Men's shirts... 
General Industrial, Inc., Phoenix, Ariz.: Punch cards. 


Ca pacitors 


Instrument panels, 


Unknown: Radios 


Dea Industrial. 


Agua Prieta Electronica. 
Dickson Mexicana. 


Electronica Sonorense. 


Fabrica Luis Leon. 

Fabricas de Camisas Arazon. 

Industrias Generales de 
Agua Prieta. 

Swan Mexicana. 
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AGUA PRIETA, SONORA—Continued 


Number of 
Company and products 


Will Ross, Inc., Milwaukee, Wis.: Paper dresses. 

Commercial Furnitures & Interiors, Tucson, Ariz.: 
Wood furniture. 

American Asbestos Textile Corp., Morristown, Pa.: 
Fireproof industrial clothing. 

National Coil, Sheridan, Wyo.: Coil components 


NOGALES, SONORA 


Milady Brassiere and Corset, New York, N.Y.: Bras. 
Airco Speer Electronics, St. Marys Pa.: ‘Coil winding. -- 
Mexican Capital: Phonograph ood radio repair 


Kimberly Clark, Neenah, Wis., Paper dresses 

Bachelor Industries, Tuscon, Ariz.: Paper garments... 

Coin Art, Nogales, Ariz.: Musical instruments 

Camp Trails, hoenix, Ariz.: Pack frames, canvas bags. 

Unknown: Colonial Furniture 

Chas. E. Gillman, Chicago, II 

Griffith Electric, Linden, N.J.: TV components. 

C. P. Clare, Chicago, Ws Relays 

Debby Mfg., Tucson, Ariz.: Women’s apparel 

General Electronic of Arizona, Nogales, Ariz.: Tran- 
sistors, circuits. 

Unknown: Clothing.. 

Electro-netic Products, Carpentersville, 11i.: TV tuners. 

Lear Jet Stereo, Detroit, Mich.: Auto and home stereo 
equipment. 

IBA, Inc., Nogales, Ariz.: Electronic components. 

Motorola, Inc., Nogales, Ariz.: Transistors, integrated 
circuits. 

General Industrial, Phoenix, Ariz.: Punch cards... - 

Information Storage Systems, Cupertino, Calif.: Data 
processing equipment. 

General industrial, Phoenix, Ariz.: Punch cards_____- 

Lasey Mfg., Nogales, Ariz.: Bras__ 

West Coast Industries, Nogales, Ariz.: Men's jackets. - . 

IBN, Inc., aota, Ariz: Electronic components.. - - -- 

Memorex, Santa Clara, Calif.: Memory cores electronic 
components, 

Mexican Capital: Condensors-___- : 

Art Ley, Nogales, Ariz.: Musical instruments. 

U.S. Individuals: Capacitor. 


Unknown: Men’s clothin 

Southwest Instrument, 
struments. 

Erie Technological Products, Erie, Pa.: Electronics. 

Samsonite Luggage: Attaché brietcases, etc 


ucson, Ariz.: Precision in- 


EXTENSIONS OF REMARKS 


[Submitted by an AFL-CIO union, Brick and Clay Workers, 116,000 jobs} 


Border name 


Industrias Abson. 
Taller Ramos. 


Textiles Industriales Incom- 


bustibles. 
Transeletros. 


ABC de Mexico. 
Airdo de Mexico. 
Armadora de Radios de 


e A. Mexicana. 

Camp traits. 

Casa Don Carlos 

Chas. E. Gillman, Inc. 

C 1 A Electronica Mexicana. 

C. P. Clare de Mexico. 

Debby Mfg. 

Electronics General de 
Nogales. 

Empresas Almac. 

Enpi de Mexico. 

Estereo Industries. 


| B A, Ine. 
Industrial Motorola, 


Industrias Generales de 
Agua Prieta. 
Information Storage Sys- 
tems. 
Key Punch de Sonora. 
Lasey de Mexico. 
Manufacturas Industriales. 
Maguilas Internacional. 
Mem-Mex. 


Nogales internacional. 

Productos musicales. 

Promotoras de Inversiones 
Industrias. 

Sr. Ricardo, 

Southwest Instruments de 
Mexico. 

Technologia Mexicana. 

Samsonite de Mexico. 


SAN LUIS RIO COLORADO, SONORA 


Daily 
Number wage 
of em- scale 


r 
Company and Products ployees 8-hr. day 


275 
200 


$3. 68 
3. 68 


Carlo of California, Los Angeles, Calif.: 
Men's slacks and shirts. 

— Capital: Micro-electronic assem- 
ies. 


MEXICALI, BAJA CALIFORNIA 


Kayser Roth Corp., Los Angeles, Calif.: 
Men’s jackets. 

Mexican Capital: Women's apparel 

Unknown: Men's overalls 

North American Rockwell, Anaheim, Calif.: 
Integrated circuits. 

Stan Thompson, Los Angeles, Calif.: Golf 
clubs. 

Unkdown: Men's apparel 

U.S. Individuals: Traffic signs.. 

Kayser Roth Corp., Los Angeles, Calif 

Unknown: Women’s apparel 

Unknown: Lamps- -..--- 

Certron Corp., Anaheim, Calif.: 
tape casettes, 

Kayser Roth Corp., Los Angeles, 
win suits. 

Unknown: Women’s apparel 

Mexican capital: Classification of 
clothing. 

Mexican capital: Women’s apparel... 

Unknown: Women's apparel 

Hughes Aircraft, Los Angeles, Calif.: 
grated circuits. 

Roseda Corp., Los Angeles, Calif.: 
slacks, 

Mexican Capital: ee sa parel 

Bluebell, Inc., Peso, Tex.: 
apparel. 

Tyron Enterprises, 
Women’s slacks. 
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Los Angeles, 


CXVII——-2482—Part 30 


Border name 


San Luis Sports Wear. 


Servicios General de San 
Luis. 


Al-Mex Industrial. 


Andres A. Camou, 
Argus. 
Autonetica. 


Cal Golf de Mexico, 


Cal-Mex Industrial. 
Cal-Tex de Mexico. 
Cali de Mexicali. 
Canoca. 

Casa de Lampayas. 
Certron Audio. 


Cole de Baja California. 


Confecciones de Mexico. 
Continental industrial. 


Creaciones Mexicanan. 

Depor-Mex. 

Ensambladores Electronicos 
de Mexico. 

Fisa Biadora Analuac, 

Estela Benavides Gonzales, 

Estilos de Mexicali, S.A. 


Estilos Fortuna. 


MEXICALI, BAJA CALIFORNIA—Continued 


Company and Products 


Unknown: Electronics. 


Unknown: Electronic components.. 

Appliance Industry, Los Angeles, Calit.: 
Mufflers exhausts. 

Unknown: Women’s apparel 

Mexican Capital: Cleanin scrap copper. 

Fenton Co., Gardena, Calif.: Rim finishing- 

Rattel, Inc., Goleta, Calif.: Coils 

S.X. Graham Co., San Diego, Calif.: Furniture. 


Calit.: 
Calif.: 


Lattery Manufacturing, Holtville, 
Women’s apparel. 

Lattery Manufacturing, Holtville, 
Paper dresses. 

Unknown: Women's apparel 

Kamar, Los Angeles, Calif: Cloth toys- 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women's apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif. : 
Women’s apparel. 

Mex-Tex Industries, Los Angeles, Calif.: 
Women’s apparel. 

Monterey modes, Calif.: 
Women's apparel. X 
Raytheon, Mountain View, Calif.: Semi- 

conductors, 
Mexican Capital: Women’s apparel... .-..-- 
Mohawk Manufacturing Co., Santa Fe 
Springs, Calif.: Aluminum Vans. 
Mexican Capital: Women’s apparel. - 4 
Wright Autotronics, Los Angeles, Calif.: 
Automobile instruments. 
Ammex Bronze Ind. Los Angeles, Calif.: 
Crystal Chandeliers. 
Unknown: Men and women’s apparel 
Mattel, Inc., Gardena, Calif.: Toys 
Raytheon, Mountain View, Calif.: Circuits... 
Unknown: Men and women’s clothing 
Unknown: Women’s apparel 
Mexican Capital: Women's apparel... ------ 
International Furniture, Corona, Calif.: 
Colonial furniture. 
Unknown: Colonial furniture... 
Frank & Son Inc., New York, N.Y.: Colonial 
furniture. 
The Oiga Co., Van Nuys, Calif. : Bras. 
Unknown: Auto mufflers..____ 
Appliance Ind., Los Angeles, Calif.: 
rims. 
Rattel, Goleta, Calif.: Radio and TV coits. 
Unknown: Radio and TV parts 


Los Angeles, 


Richard Milton Co., San Fernando, Calif.: 
Sporting goods bags. 

Mexican Capital: Tape cassettes 

Mexican Capital: Woman's apparel_.___.._- 


San Marcos Furniture, La Mesa, Calif.: Din- 
ing room furniture for Sears. 
Raytheon, Mountain View, Calif., 

ductors. 
Unknown: Calculator motors. ..._........- 
soos gh Capital: Women's apparel. 


Semicon- 


Unknown: Metal finishing. 
Wastern Gear Corp., Pasadena, Calif.: 
winding. 


Motor 


Daily 

Number wage 
of em- scale per 
ployees 8-hr. day 


Border name 


Electro Industrias de 
Mexico. 

Electronica, Cal, Mexico. 

Fabricaciones Metalicas 
Mexicanas. 

Fammo. 

Fernando Mancera, Velez. 

Fenton de Mexico. 

Goleta Coil S.A. 

Industrial Mueblera de 
Mexical. 

Industrial Ensambladora. 


Industrias Maguiladoras S.A, 


Jolsa. 

Kay Mar Internacional. 

Maguiladora de Baja, 
Calif. 

Chimaco de Baja, Calif. 


Ensambladora de Mex cali, 
Felsa de Baja, Calif. 
Ensamblodora Mexica. 
Maquiladora Daval. 
Maquiladora Felix. 
Maquiladora Kory. 


Maquiladora Modelos 
Debby. 
Modelos. 


Maquiladora, Monterey. 
Maquiladora Electronics. 


Maquiladora Independencia, 
Maquiladora Industrial. 


Macal. 
Meter Mex. 


Mexam. 


Mexicali Textil. 

Mextel. 

Microcircuits. 

Modas de Mexicali. 
Modelos Yuky. 

Mode Mex. 

Muebles Internacionales. 


Muebles Universo. 
Nueva Espana Internacional. 


Olquita de Mexico, 
Productos Superma. 
Pulidora de Metales. 


Rattel Internaciona. 

Radio y Television de 
California. 

Richard Milton de Mexico. 


Sanchez y Asociados 

Salvador Ledezma 
Fernandez. 

San Marcos Furniture. 


Semi-Conductores, 


Tecnica California. 
Tallerde Costura Alicia. 
Taller progreso. 
Transiscos de Mexico, 
Western Gear de Mexico. 


TECATE, BAJA CALIFORNIA 


Mexican Capital: Ceramic tile 

Craftex Mills, Philadelphia, Pa.: 
upholstery. 

Unknown: Transformers, controls, and tacho- 
meters, 

Genisco, Compton, Calif.: Transformers... 

Unknown: Packaging of metal clamps 


Furniture 


Mexican Capital: Electronics subcontract... 

Mexican Capital: Women’s apparel 

Mexican Capital: Electronics subcontracting. 

Micro-Technology, Los Angeles, Calif.: 
circuits. 

U.S. Individuals: Cleaning of scrap copper... 


$3.68 
3.68 


Ceramic de Tecate. 
Craf Tex. 


Electronica interconti- 
nental. 
Genisco Mexicana. 
industrial Internacional 
de Tecate. 
Maquiladora la Frontera. 
Maquiladora T K T. 
Maquiladora Tecate. 
Micro Tec Tecate. 


Nacional de Quimica. 


EXTENSIONS OF REMARKS 


{Submitted by an AFL-CIO union, Brick and Clay Workers, 116,000 jobs} 


TECATE, 


Daily 
Number vas 
of em- scale pe 


Company and Products ployees 8-hr. tay 


350 


225 
200 


$3.68 


3.68 
3.68 


National Tool & Die Co., Huntington Park, 
Calif.: Diamond bits. 

Unknown: Women’s handbags. - 

Temple Industries, Tecate, Calif.: 
sors. 


Conden- 


TIJUANA, BAJA CALIFORNIA 


500 
250 


2, 500 
200 


A 
2 Pee wee wÉ 


© Q 


Sun and Sand: Women’s beach wear... 
Unknown: Voltage regulators. ........... = 


an 
oco 


Bourns, Inc., Riverside, Calit.: Transformers.. 

Unknown: Women’s apparel____- 

Cal Pacific, San Diego, Calif.: Transformers, 
resistors. 

Mexican Capital: Electronic subcontracting... 

U.S. Individuals: Classification of coupons. . - 

Fairchild Controls, San Diego, Calif.: Semi- 
conductors. 

Unknown: Cushion covers. .....- 


Boe 


BS 


Unknown: Women’s apparel 

Mexican Capital: Pipe cutting 

Cal. Pacific of California, San Diego, Calif.: 

elays, 

Warwick Electronics, Niles, IIl.: TV sets for 
Sears. 

Unknown: Electronic com 

Waller Corp., Crystal La “i a: 
tuners. 

Electro-Mex, Tempo City, Calif.: Circuits 

Viking Industries: Circuits transformers.. 


“FM radio 


Bondray Enterprises, Paramount, Calif.: Elec- 
tronics contractin 

Unknown: Aircraft fasteners 

Mexican Capital: Women’s apparel - 5 

Dorothy C. Thorpe, Sun Valley, Calif.: 
Decorative ornaments. 

Mexican Capital: Fibre glass furniture... - 

Air West, San Francisco, Calif. Aircraft radios _ 

Unknown: Women’s apparel. 

Republic Corp., San Diego, Calif,: Electronics 
contracting. 

Audio Magnetic Corp., Gardena, Calif.: 
Magnetic tapes. ' 

Marshall Ind., San Marino, Calif.: Circuits 

Control Data Corp., San Ysidro, Calif.: 
Printed circuits. 

Cal, Pacific of Calif., 
Transistor bases. 

Puise Engineering, 
Transformers. ; 

Unknown: Wheel finishing 


San Diego, Calif.: 


Santa Clara, Calif.: 


Unknown: Electronic componit F 
Unknown: Cutting and polishing pipe. 


750 
375 
250 


Karen Lingerie New York, N.Y.: Lingerie 

Kaynar, Pico Rivera, Calit.: Piastic Specialties. 

General Industrial, Phoenix, Ariz.: Punch 
cards, 

Unknown: Plastic auto seats. 325 

Los Angeles Furniture, Los Angeles, Calif.: 400 
Furniture mouldings. 

Mexican Ca yay Women’ s apparel 

Unknown: Electric motors... 

Unknown: Stereo and tape recorders.. h 

Microtronics, Redondo, Calif.: Circuits- - 


NAME, PRODUCT, AND AFFILIATION 


Doreli; women’s and infant's clothing; 
Marshville Manufacturing, Mechanicsburg, 


BAJA CALIFORNIA—Continued 


Border name 


National Wire de Mexico. 


Sedano. 
Tecate Internacionel, 


Arena y Sol de Mexico. 

Artesanias Electro 
Mechanicas. 

Bourn de Mexico. 

Bragalva. 

Cal Pacifico. 


Centro Electronico. 
Clasificadora Mercantil. 
Componentes de Mexico. 


Costuras Industriales de! 
Noroeste. 

Desire de Mexico. 

El Amigo. 


Electron. 
Electronica de Baja, Calif. 


Electronica de Tijuana. 
Electronica Internacional. 


Electro-Mex. 

Ensambladores Electronicos 
de Baja, Calif. 

Ensambles Electricos. 


Exactitud. 
El Rey de Tijuana. 
Dorothy C. Thorpe. 


Francisco Canales Rivera. 
Fenix Electronica. 

Gar-Jai. 

Imeco. 


Industrias Beta. 


Industrias Marshall. 
Industrias Moga. 


Industrias Microtecnicas. 
Industrias Pul. 


Industrias Universales 
Unidas de Mexico. 

Intercon de Mexico. 

Integracion de Productos 
Metalicos. 

Karen de Mexico. 

Kaynar de Mexico. 

Key punch de Mexico. 


La Estrella de Tijuana. 
Lafco. 


Maquilas de Mexico. 
Maquila Tecate. 
Marco. 

Microfusion. 


in assembly operations along the U.S. border 
with a total employment of about 31,000. 
Prospects are for continued growth during 
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TIJUANA, BAJA CALIFORNIA—Continued 


Daily 

wage 
scale per 
8-hr. day 


Number 
of em- 


Company and Products ployees 


Border name 


Republic Corp., San Diego, Calif.: Electronic 
subassemblies, 

Unknown: Stuffed toys 

Meritabrasive Products, Compton, 
Coated abrasives. 

Unknown: Women’s coats 

Neutronics, Los Angeles, Calif.: 
resistance frames. 

Unknown: Electronics. 

Korel Manufacturing, Los Angeles, Calif.: 
Women’s apparel. 

Unknown: Tents and fabric seats. 

Salmar Sportswear, Los Angeles, 
Women's apparel. 

Solitron Devices, San Diego, Calif.: Semi- 
conductors, light voltage assemblies. 

Super Tool, Los Angeles, Calif.: Drill guards__ 


$3.68 


3.68 
3.68 


3.68 
3.68 


3.68 
3.68 


3.68 
3.68 


3.68 
3.68 
3.68 
3.68 
3.68 
3.68 
3.68 
3.68 
3. 68 
3.68 


3. 68 
3.68 


Calif.: 


Coils and 


Calif.: 


Electro-Mex Inc., Tempo City, Calif.: Trans- 
formers. 

Pulse Engineering, Calit.: 
Coils, transformers. 

Bourns Ine., Riverside, Calif.: 
contracting. 

Litton Memory Products Division, Beverly 
Hills, Calif.: Memory cores. 

Litton Industries Memory Products Division, 
Beverly Hills, Calif.: Coils, 

Universal Molding, Lynwood, Calif.: 
frames, 

Venus Manufacturing Co., 
N.Y.: Women’s apparel. 

Mexican Capital: Women’s apparel 


Santa Ciara, 


Electronics 


150 
500 
150 
Unknown: Women’s apparel 200 


Lou Gene of California, Los Angeles, Calif.: 425 
Women’s apparel. 


Picture 


Valley Stream, 


ENSENADA, BAJA CALIFORNIA 


Minielectro, 


Munecasy Jaguetes. 
Merit Products de Mexico. 


Modas Maria. 
Neutron. 


Omega. 
Ropa Patty. 


San Juan, 
Salmar Y Cia. 


Solitron, 

Super Honing and Grinding, 
de Mexico, 

Switch Luz. 

Tecnica Magnetica. 

Tri Continental. 

Triad de Mexico, 

Triad de Mexico. 

Universal Molding and 
rame. 

Venus de California. 


Victor Manuel Nicola's 
io. 


Luz de California. 


Mexican Capital: Paper envelopes and files.. 100 $3. 68 


Fabrica Ensambladora. 


TORREON, COAHUILA 


U.S. Individuals: Mocassins___............- 400 $2.384 


Albert Humphrey, Jr, 


SAN LUIS POTOSI, S.L.P. 


Lockheed, 
lockers. 


San Diego, Calif.: Ship bins, 1, 000 $2.70 


Industrias Comet. 


GUADALAJARA, JALISCO 


Motorola, Phoenix, Ariz.: Transistors circuits 
relays, etc. 
Burroughs, Detroit, Mich. : Circuits relays... 


1,700 
2,700 


$2.70 
2.70 


Semiconductores Motorola. 


Burroughs de Mexico. 


MEXICALI, BAJA CALIFORNIA 


Kenworth Cart Division, Pacific, Foundry: 
Special duty trucks sweepers 
Customized trucking units. 
Kern Products, Bakersfield, Calif.: 
jams, juices, preserves. 


Jellies, 


Kenworth de Mexico. 


Kern de Mexico. 


border industry firms have elected to operate 
under free zone rather than border industry 
provisions. This airgram, therefore, has been 


Pa, 

Evans de Mexico; umbrella frames; S. W. 
Textile Corp., Morristown, Pa. 

Textiles Industries Incombustibles; fire- 
proof industrial clothing; Americ n Asbestos 
Textile Corp., Morristown, Pa, 

Airco de Mexico; coil winding; Airco Speer 
Electronics, St. Marys, Pa. 

Crafted; furniture upholstery; 
Mills, Philadelphia, Pa. 

Tecnologia Mexican; electronics; 
Technological Products, Erie Pa. 


Crafted 


Erie 


BORDER INDUSTRY PROGRAMS 
1. SUMMARY 
The Mexican border industry program 
which was established in 1965 and ampli- 
fied in March, 1971, has experienced par- 
ticularly rapid growth in recent months. Ap- 
proximately 290 firms are presently engaged 


the near future with perhaps 330 firms em- 
ploying almost 40,000 workers by the end of 
1971. The Embassy estimates that total prod- 
uct value of these firms will reach $500 mil- 
lion in 1971. 

The Mexican Government has generated 
considerable publicity for the border indus- 
try program as a result of its push for ex- 
ports and closer economic integration of the 
border area with the rest of Mexico. The au- 
thorized zone for such operations has been 
significantly expanded to include coastal 
areas, and indications are that further ex- 
pansion to interior cities, on a case-by-case 
basis, is probable. 

Although fairly extensive information con- 
cerning the program has been made avail- 
able through public statements, selected 
studies, and promotional publications, most 
of it is limited in scope or significantly dated. 
Furthermore, a large number of essentially 


prepared as a general analysis of the present 
status of the entire border industry program. 


2. LEGAL BASIS 


When the bracero program which permit- 
ted temporary Mexican farm labor to enter 
the United States was terminated in 1965, 
the Mexican Government was faced with an 
unemployment problem in northern border 
cities. In May, 1965, it announced a Border 
industrialization Program designed specifi- 
cally to attract foreign manufacturing opera- 
tions, particularly that involving assembly, in 
an effort to promote the economy of that area. 
The initial resolution permitted Mexican or 
foreign-owned (not limited to U.S.) firms to 
establish manufacturing operations in cities 
along the northern border. Such operations 
were confined to the customs zone of the 
city—effectively within 20 kilometers of the 
border—but not so specified. Raw materials 
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and equipment could be imported in-bond 
and duty free, but all production was re- 
quired to be exported. 

A further resolution of March 17, 1971 
extended the authorized zone to a specific 
20 kilometer-wide strip along all borders and 
coasts, but did not change the substance of 
the other provisions. About 85 percent of the 
firms so established are U.S.-owned with the 
remainder Mexican owned, and all but four 
are located along the U.S. border. All produc- 
tion by firms registered under the program 
is exported to the U.S., although a small 
amount is subsequently re-exported to third 
countries. 

The border industry program was devel- 
oped solely by the Mexican Government, and 
all participating firms are subject to rele- 
vant Mexican laws and regulations. The only 
U.S. Government involvement in the pro- 
gram is through the application of appro- 
priate U.S. import and export regulations. A 
large portion of the re-imports into the U.S. 
under this program are made under Sections 
806.30 and 807.00 of the U.S. Tariff Code which 
provide that, under certain conditions, man- 
ufactured products of U.S. origin when re-im- 
ported into the U.S. are assessed import 
duties only on the value added through for- 
eign processing. These provisions, of course, 
are of general application and not merely 
for re-imports from Mexico. 


3. BORDER INDUSTRIES OPERATING UNDER 
SPECIAL CIRCUMSTANCES 


The Mexican Government executive reso- 
lution of March 17, 1971 defines the border 
industry zone a 20-kilometer-wide strip 
along all coasts and borders. Several cities 
along the western portion of the border (prin- 
cipally Tijuana, Mexicali, Nogales and Agua 
Prieta) have for a number of years, how- 
ever, been designated as free zones. Accord- 
ingly, firms establishing operations in such 
areas are not required to register with the 
Secretariat of Industry and Commerce as 
border industries in order to obtain duty- 
free importation privileges. Several firms 
were actually engaged in assembly opera- 
tions in those areas before the establish- 
ment of the program, and a large number 
of firms (about 90) have chosen to operate 
under free zone as opposed to border indus- 
try regulations. Firms operating under free 
zone regulations, incidentally, can also sell 
their products in Mexico within the limits 
of the free zone. In practice, only a few 
firms producing finished products, such as 
radios, have actually taken advantage of 
this privilege. 

Four firms in the interior have also been 
granted border industry status. Three of 
these are firms that found local markets 
insufficient to continue operation. Rather 
than lose the employment offered by these 
firms, the Mexican Government has permit- 
ted them to use existing facilities for bor- 
der industry-type assembly operations. Such 
firms are presently located in Guadalajara, 
San Luis Potosi, and Torreón. President 
Echevarria in a speech at Nuevo Laredo on 
May 6, 1971 also announced that border in- 
dustry status was being granted to three 
small towns, Sabinas Hidalgo, Anahuac Rod- 
riguez, and Cerralvo, in the state of Nuevo 
León near the U.S. border but beyond the 20 
kilometer limit. Most observers of the pro- 
gram are of the opinion that if a firm can 
offer sufficient economic advantage to Mexico, 
it will be permitted to establish a border in- 
dustry plant almost anywhere in the country. 
Finance Minister Margain recently stated in 
Nogales and again in Mérida, Yucatan that 
more such firms should establish in the in- 
terior, not only to provide additional em- 
ployment, but to avoid Mexican balance of 
payments loss through salary expenditures on 
the U.S. side of the border. 

Many persons in commenting on border 
industry operations have identified the pro- 
gram with re-imports into the U.S. under 
Tariff Sections 806.30 and 807.00. A number 
of border industry plants, however, do not 
utilize these Sections. These firms either per- 
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form operations on which no duty is assessed 
(such as the Matamoros shrimp deveining 
industry, cleaning of scrap copper, and a 
number of classification operations involving 
commercial coupons, used clothing, and sau- 
sage casings), or operations in which trans- 
formation of the product results in full duty 
application (such as in railroad car disassem- 
bly, tire recapping, manufacture of most 
adornments, food products and furniture, 
and even some electronic products). 

Accordingly, the Mexican Government con- 
siders a “border industry” to be primarily one 
which a) temporarily imports most of its 
equipment and raw materials, and b) exports 
all of its production. In practice the follow- 
ing characteristics can also be added: c) it is 
either an assembly or limited processing op- 
eration, and d) is labor intensive. The Em- 
bassy has, therefore, included in its consid- 
eration of border industries those firms which 
meet the above characteristics but are not 
registered as such with the Secretariat of 
Industry and Commerce. 

4. GROWTH 


The recent growth in the number of bor- 
der industry plants dates essentially from the 
release in October, 1970 of the U.S. Tariff 
Commission Report to the President on Sec- 
tions 806.30 and 807.00. The Commission 
concluded that repeal of these two Sections 
“would probably result in only a modest 
number of jobs being returned to the U.S., 
which likely would be more than offset by 
the loss of jobs among workers now produc- 
ing components for export and those who 
further process the imported products” and 
that based on 1969 data, “the net effect of 
repeal would be a $150-200 million deteriora- 
tion in the U.S. balance of trade,” Growth 
of the program was relatively slow under the 
course of the Tariff Commission study, but 
approximately 75 firms have begun opera- 
tions since that time, and another 30—40 
firms are actively considering establishment. 

The Mexican Government is also offering 
significantly more publicity to border in- 
dustry operations than in the past. In 
March, Industry and Commerce Secretary 
Torres Manzo addressed a border industries 
seminar in Phoenix, Arizona, sponsored by 
the American Chamber of Commerce of Mex- 
ico. President Echeverria, accompanied by 
several cabinet members and numerous other 
high-ranking Government and industry offi- 
cials, recently presided at the inauguration 
of a new border industry plant during a visit 
to Nogales. The theme of the visit was eco- 
nomic development of the border area, and 
the President and other speakers dwelt at 
length on the importance of the program to 
border city economics. 

Management consultant firms and both 
private and public industrial development 
groups along the border have also increased 
their promotional efforts as to some extent 
border cities compete for interested firms. 
Industrial parks have recently been estab- 
lished in several Mexican border cities and 
are planned for others, U.S. border city cham- 
bers of commerce have been particularly 
active in promoting the program on the 
grounds that new industries inevitably bene- 
fit both sides of the border. A number of 
firms also indicate that recently increased 
labor costs in the U.S. combined with strong- 
er foreign competition and decreased demand 
have accelerated establishment of border op- 
erations. 

5. PRINCIPAL CHARACTERISTICS 

Given the limitation of Mexican Govern- 
ment statistics resulting partly from free 
zone activity, the Embassy has attempted its 
own calculations concerning the extent of 
border industry operations (based on the 
definition cf border industries indicated in 
Section 3). While these statistics are con- 
sidered reasonably accurate, they are not— 
and can never be—entirely exact because of 
the constant change involved. A number of 
firms are in the process of establishment; 
several others are known to be on the verge 
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of discontinuing operation. Estimates con- 
cerning employment, production and bal- 
ance of payments are based on limited data 
avallable from the Mexican and U.S. Gov- 
ernments and from the industries involved. 


A. Number and nature of firms 


About 290 firms are presently engaged in 
border industry operation and approved ap- 
plications for establishment have been 
granted another 35 firms, of which perhaps 
20 will actually set up operations. The Em- 
bassy would expect that by the end of 1971 
about 330 firms (including those in the free 
zones) will be in operation. Almost 70 per- 
cent of these firms are engaged in assembly of 
either textiles or electric-electronic products. 
Recently established firms show a greater di- 
versification, however, as other industries 
seek to reduce labor costs. New ventures in- 
clude dismantling of scrap railroad cars, di- 
verse food processing and packaging, and as- 
sembly of musical instruments, boats and 
caskets. While electronics and textiles will 
probably remain the bulwark of the program, 
their relative predominance is expected to de- 
crease somewhat. 


B. Capital 


Most of the firms are wholly-owned sub- 
sidiaries of U.S. companies. Many, however, 
have chosen names which do not identify 
the parent company, and a significant num- 
ber have been set up under the mantle of al- 
ready existing subsidiary companies in Mex- 
ico. Accordingly, no meaningful estimate of 
U.S. investment is available. A rapidly grow- 
ing number of companies are being set up as 
subcontracting operations by either U.S. or 
Mexican businessmen. While major opera- 
tions in the area will continue to be sub- 
sidiaries of U.S. companies, the number of 
subcontractors, especially Mexican-owned, is 
expected to grow. No third country has yet 
established a border industry plant, although 
several Japanese firms have expressed interest 
in west coast operations. 


C. Employment 


Approximately 31,000 persons are presently 
employed in border industry operations, and 
this total is expected to rise to 35,000-40,000 
by the end of 1971. (Employment may show 
fairly significant fluctuations as a result of 
changes in demand in the United States, 
primarily in electronics.) An estimated 85 
percent of the employees in border industry 
plants are female. The electric-electronic in- 
dustry supplies over 50 percent of the total 
employment and textiles an additional 20 
percent. The tedious assembly and sewing in- 
volved in these operations are areas in which 
women have long been considered to be op- 
timum employees. A few firms have experi- 
mented with male employees in these fields 
and found them quite satisfactory, but 
others have been less successful. Many of the 
new industries entering the border program 
are heavier operations which require male 
workers, However, these firms usually do not 
employ large numbers, and the over-all pro- 
portion of female employees is expected to 
continue to be high. Most of the employees 
are paid the minimum wage which, includ- 
ing all fringe benefits, averages about $.55 per 
hour. Skilled technical workers receive a sig- 
nificantly higher salary, and many textile 
firms offer piece-work incentive systems be- 
yond the minimum wage. 


D. Trade unions 


Slightly over one-half of the border indus- 
try firms are unionized—with a notably 
higher percentage along the eastern, as op- 
posed to western end of the border. With 
only a few exceptions, labor conflicts have 
not been a problem for border industries. In 
a few cases, plant managers indicate that 
unionization has facilitated operation. On 
the other hand, labor militancy has report- 
edly been a major factor in limiting border 
industry growth in some areas—notably 
Reynosa and Nuevo Laredo. Mexican labor 
leaders, while supporting growth of the pro- 
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gram, have expressed concern over its sta- 
bility. They suggest that the Mexican Gov- 
ernment should seek assurance from the U.S. 
Government that no unilateral action, Le., 
repeal of Sections 806.30 and 807.00, will be 
taken which might result in precipitate ter- 
mination of the program. 

Labor leaders have also requested some 
form of guaranty that a firm cannot with- 
draw overnight leaving unpaid salaries and 
termination benefits. (In some smaller 
plants with little capital equipment, this 
could easily be done and was one of the 
early problems of the program in the Ti- 
juana area.) Border city officials have ex- 
pressed similar concern and suggested that 
at some later date the Mexican Government 
may require a bond to ensure adequate em- 
ployee compensation. 


E. Value added and foreign exchange flow 


Total production of the border industries 
should reach approximately $500 million in 
1971. Around $350 million of this produc- 
tion will re-enter the U.S. under Sections 
806.30 and 807.00, with duty assessed on 
$125 million value added in Mexico. 

Value added data, however, should not be 
confused with foreign exchange flow. For 
U.S. Customs purposes the percentage of 
U.S.-origin components in a reimported 
product under Sections 806.30 and 807.00 
takes into consideration only those compo- 
nents which have maintained their identity. 

The remainder is considered “value added” 
for duty purposes. Accordingly, value added 
in Mexico may include not only labor costs, 
fixed overhead, and any local raw materi- 
als, but also U.S.-origin components which 
have been transformed (lost their iden- 
tity), U.S. products consumed in processing 
(such as hydrogen and liquid nitrogen), and 
a reasonable profit margin. (Value added 
calculations by the Mexican Government, 
however, include only processing costs and 
locally produced inputs.) The gold wire sol- 
dered to an integrated circuit, for example, 
is fully dutiable under Section 807.00 even 
though of U.S. origin since it is no longer 
in the spool form in which it was exported. 
The profit margins included in duty calcu- 
lations often do not actually exist since 
wholly-owned subsidiaries in many instances 
are included in parent plant costing and 
either have no profit on their own account 
or remit such profits as do exist. 

Other direct factors which must be taken 
into consideration in calculating actual for- 
eign exchange flow resulting from border 
industry operations include some electricity 
and natural gas (most border cities are tied 
into both U.S. and Mexican distribution net- 
works) and salaries spent on the U.S. side of 
the border. Most observers estimate that 
about 60 percent (although estimates range 
from a low of 30 percent to a high of 80 
percent) of salaries paid to border plant 
employees returns to the U.S. in the form 
of retail purchases. Finally, while only a 
few of the U.S. firms engaged in border 
assembly indicate that such operations have 
permitted them to increase exports to third 
countries, a number state that they have 
been able to substitute U.S.-origin compo- 


nents for previously imported foreign com- 
ponents. 


F. Effect on U.S. border cities 


Discussion of the border industries in the 
United States has involved considerable dis- 
agreement over the possible creation of new 
jobs in U.S. border cities. Statistics indicate 
that approximately 3,000 new industrial po- 
Sitions directly related to Mexican border 
industries (as opposed to increased service 
and commercial employment) have resulted 
along the Texas border. No adequate data 
are available, however, as to whether these 
are totally new positions or merely trans- 
ferred from another section of the U.S. Texas 
border city officials do indicate that the pres- 
ence of border industries dampened the rise 
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in unemployment in their areas during the 
recent U.S. economic slow-down. 

While U.S. border cities have unquestion- 
ably benefitted from the border industry pro- 
gram both in new industrial employment and 
in increased commercial activity, the “twin 
plant” concept has not developed to the ex- 
tent originally expected. This concept encour- 
aged U.S. firms to establish counterpart op- 
erations on both sides of the border. The 
products would be initially processed in the 
U.S. plant, shipped to the Mexican plant for 
labor intensive assembly or finishing, and 
then returned for additional operations such 
as inspection, finishing, packaging, and dis- 
tribution. A majority of the U.S. firms in- 
volved in border industries are located in the 
border states, but only a limited number have 
established a significant manufacturing op- 
eration in U.S. border cities themselves. 


6. OUTLOOK 


Given the large possibilities for labor inten- 
sive assembly combined with advanced tech- 
nology, the immediate outlook for the border 
industry program is for continued growth, 
probably at a rather high rate. Mexican Gov- 
ernment Officials, however, have indicated 
that the program will not be permitted to ex- 
pand indefinitely. President Echeverria in his 
recent visit to Nogales stated that the “Gov- 
ernment must for the time being, tempo- 
rarily, continue facilitating the operation of 
border industries” (emphasis added). At the 
same time Industry and Commerce Secretary 
Torres Manzo suggested that Mexican capital 
should begin to play a greater role in the pro- 
gram. Torres Manzo subsequently noted in 
Tijuana on May 26, 1971 that the border in- 
dustry program is a “necessary evil” which 
provides employment and training to local 
workers until such time as they may be ab- 
sorbed by Mexican industries. He also stated 
that eventually the free zones must also be 
abolished and integrated into the economy 
of the rest of the country. Accordingly, while 
border industry operations will continue to be 
welcome in Mexico in the immediate future, 
the long-term goal of the present Adminis- 
tration is toward development of Mexican in- 
dustry in the area including both basic in- 
dustry utilizing local raw materials and Mex- 
ican control of assembly operations. 

A number of circumstances already exist 
which could lead to restriction of the pro- 
gram. Publicity concerning employment of- 
fered by border industries has resulted in in- 
creased migration to border areas. Combined 
with already heavy migration resulting from 
relatively higher border wage levels and from 
aspirations to enter the U.S., an ever greater 
demand is being placed on social responsibili- 
ties of Mexican border cities. One border city 
official even voiced the philosophical question 
of whether, considering all aspects of the bor- 
der industry program over a period of several 
years, urban problems might not show an in- 
crease. He specifically noted possible short- 
ages in housing, water, electricity, and med- 
ical facilities. Others have voiced particular 
concern over the growing sociological prob- 
lem created by women rather than men be- 
coming the chief wage earners of households. 

Another factor already creating some dif- 
ficulty is the shortage of technical person- 
nel in Mexico. While border industries usual- 
ly train their basic assembly employees, most 
industries seek to employ technicians (elec- 
tricians, machinists, etc.) with existing skills. 
Since the supply of such persons in the 
border areas is limited, some firms are re- 
ported to be now recruiting in Mexico City, 
Monterrey and Guadalajara. 

Finally, as interested public and private 
Officials all along the border have pointed out, 
the program has a basic characteristic of in- 
stability. The heavy predominance of elec- 
tronics and textiles make operations quite 
sensitive to change in U.S. demand. Should 
the products of these industries encounter a 
prolonged slump in the U.S. market, opera- 
tions of border firms would undoubtedly be 
substantially reduced. 
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SPECIAL Notr CONCERNING ATTACHED TABLES 


Except where otherwise referred, the at- 
tached data were prepared by the Embassy 
with the assistance of some if the Consu- 
lates along the U.S, border. Sources included 
the Mexican Secretariat of Industry and Com- 
merce, Officials of U.S. and Mexican border 
cities, border industry firms, private develop- 
ment corporations and management consult- 
ant firms, and assorted publications and even 
newspaper clippings. 

Statistics relating to production and em- 
ployment, although believed to be reasonably 
accurate, are necessarily estimated based on 
all available data. Similarly, the operation of 
listed individual firms has for the most part 
been recently verified. Nevertheless, the sheer 
numbers of companies involved has pre- 
vented absolute certainty in every case. In 
particular the Embassy suspects that a fur- 
ther small number of unidentified firms may 
be operating in the free zones, particularly 
Mexicali and Tijuana: 


BORDER INDUSTRY FIRMS—LOCATION 


Number 
of firms 


Total 


City employment 


Matamoros. 

Reynosa. 

Nuevo Laredo. . 

Piedras Negras.. p 
Ciudad Acuna__-....-....._-- 
Ciudad Juarez 


BORDER INDUSTRY FIRMS—PRINCIPAL ACTIVITIES 


Number of 
firms 


Approximate 


Field employment 


Electric-electronic: 


Textiles....._..._- 


Metalworking Ash it 
Furniture and wood produc 
Food products 

Leather products... 


U.S. IMPORTS FROM MEXICO UNDER SECS, 806.30 AND 
807.00* 


[Dollars in millions} 


Total Dutiable Percent U.S, 


vaiue components 


125. 


*{ncludes only U.S. components which have retained identity. 
Source: U.S. Tariff Commission Publication 339, September 
1970; and U.S. Department of Commerce. 
BORDER INDUSTRY FIRMS t 
MATAMOROS, TAMAULIPAS 
Number of firms: 33. 
Total employment: 4,500. 
Name, product, and affiliation 
1. Aparatos Electronicos de Tamaulipas, 
Semi-conductors, U.S. individuals, 
2. A y D de México, Swimming pool eqpt., 
U.S. individuals. 


1 Data compiled by the Embassy as of 
May 1, 1971. 
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8. Aerotech de Matamoros, Mobile com- 
munication equipment, Bendix Corporation, 
Teterboro, N.J. 

4. Border Electronic Mexicana, Variable 
control switches, Hunt Electronics, Dallas, 
Texas. 

5. C.T.S. de México, Control switches, po- 
tentiometers, CTS Microelectronic, W. Lafay- 
ette, Ind, 

6. Cedro de México, Motors for seryo-mech- 
anisms, Control Data Corp., Minneapolis, 
Minn. 

7. Condura, Switches, coils, transformers, 
U.S. individuals, 

8. Com Tronicas, Radio & TV components, 
U.S. individuals, 

9. Creaciones Sorensic, “Piggy” banks, Mex- 
ican Capital. 

10. Camarones Selectos, Shrimp processing, 
Mexican Capital. 

11. Duro de Matamoros, Paper bags, Duro 
Paper, Ludlow, Ky. 

12. Electropartes de Matamoros, Cathode 
ray tubes, TV tuners, Zenith Electric, Chi- 
cago, Ill. 

13. Electro-Semblies de México, Mercury 
relays, U.S. individuals. 

14. Empresa Lee, Dismantling railroad cars, 
U.S. individuals. 

15. Electro Armadora, Tape recorder cir- 
cuits, cameras, U.S. individuals. 

16. Electronic Control Corp de Mexico, 
Light reductors, switches, temp. controls, 
mixers, hand tools, Electronic Control Co., 
Euless, Texas. 

17. Industrias Telectronicas de México, 
Color TV assembly, Telectronic Industries, 
Dallas, Texas. 

18. Industrias Fronterizas, Oil field equip- 
ment, C.R.C. Corporation, Houston, Texas. 

19. Insecticidas y Fertilizantes, Diamond 
del Norte, Fertilizers & insecticides, Diamond 
Alkali, New York, N.Y. 

20. La Maquiladora, Dismantling railroad 
cars, Luria Brothers, Brownsville, Texas. 

21. Leece-Neville Co., Fractional horse- 
power Motors, Leece-Neville Co., Brownsville, 
Texas. 

22. Mallory Electronics de México, Capaci- 
tors, switches controls, P. R. Mallory, In- 
dianapolis, Ind. 

23. Mexicomp, Capacitors, Sprague Electric 
North Adams, Mass. 

24. National Carbon Everready, Ceramic 
capacitors, Union Carbide, New York, N.Y. 

25. Productos Marinos Golfo-Atlantico, 
Shrimp processing, Mexican Capital. 

26. Productos Alfa, Shrimp processing; Al- 
bert Foods. 

27. Procesadora de Mariscos, Shrimp proc- 
essing, U.S. individuals. 

28. Precisiones Generales, Synchro com- 
ponents, tachometers, Singer-General Precise, 
Glendale, Calif. 

29. R. C. de México, Radio controls for 
model planes, boats & autos, E. K. Products, 
Hurst, Texas. 

30. Tex-Tan Mexicana, Leather boots, Tex- 
Tan Leather, Brownsville, Texas. 

31. VARO Mexicana, Electronic controls, 
Varo Corp., Garland, Texas. 

32. VMC de Matamoros, Oil field tools, 
Varel Manufacturing, Dallas, Texas. 

33. Vitalizadora de Bajo Bravo, Tire re- 
capping, U.S. individuals. 

REYNOSA TAMAULIPAS 

Number of firms: 4. 

Total employment: 300. 

Name, product, and affiliation 

1. Empacadores Calmo, Grading of fruits 
& vegetables, Calavo Growers, Vernon, Calif. 

2. Roy-Mex-Bra, Brassieres, (unknown). 

3. Tex-Mex de México, Bricks, W. T. Liston, 


Harlingen, Texas. 
4. Tradeway Enterprise de México, Infant 


clothing, U.S. individuals. 
NUEVO LAREDO, TAMAULIPAS 
Number of firms: 18. 
Total Employment: 3,200. 
Name, product, and affiliation 
1. A, C. Nielsen de México, Classification of 
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commercial coupons, Nielsen Marketing Serv- 
ice, Clinton, Iowa. 

2. American Footwear, Mocassins, Mexican 
capital. 

3. Curtis Mathes de México, Stereo, TV & 
Radio components, Curtis Mathes, Athens, 
Texas, 

4. Conservas de Laredo, Fruit preserves, 
Frontier Foods, Laredo, Texas. 

5. Di-Transuients de México, Transistors, 
diodes, circuits, U.S. individuals. 

6. Dorelli, Women’s & infant's clothing, 
Marshyille Manufacturing, Mechanicsburg, 
Pa. 

7. Evans de México, Umbrella frames, S.W. 
Evans & Sons, Philadelphia, Pa. 

8. Flores Internacionales, Plastic flowers, 
F. T. V. Corporation, San Antonio, Texas. 

9. Instruments Kraft de Mexico, Medical 
instruments, Hoenig Instruments, Houston, 
Texas. 

10. Industrias de Muebles Tradicionales, 
Colonial furniture, Mexican capital. 

11. Le'Garde, Women’s dresses, (unknown). 

12. Mex-Amer de Datos, Punch cards, 
Amer-Mex Data, Laredo, Texas. 

13. Mex-Moc, Mocassins, U.S. individuals, 

14. Pinatas Internacionales, Pinatas, 
Pinatas Intl., Wichita, Kansas. 

15. Productos A y M, Sun glasses, Frontier 
Novelty, Laredo, Texas. 

16. Sarkes Tarzian Mexicana, Transistors, 
selectors, for TV, Sarkes Tarzian Inc., Bloom- 
ington, Il. 

17. Transitron Mexicana, Wiring harnesses, 
semiconductors diodes, circuits, Transitron, 
Wakefield, Mass. 

18. Videocraft Mexicana, High voltage & 
convergence transformers, Videocraft Manu- 
facture, Chicago, Ill. 


PIEDRAS NEGRAS, COAHUILA 


Number of firms: 7. 

Total Employment: 600, 

Name, product, and affiliation 

1. A. Dewied Casing Co., Classification & 
packaging of hog & sheep casing, A. Dewied 
Casing, Los Angeles, Calif. 

2. Empacadora de Piedras Negras, Meat 
packing, Mexican Capital. 

3. Maida Mexicana, Ceramic capacitors, 
Maida Development, Hampton, Va. 

4. Sarkes Tarzian Mexicana, TV selectors, 
UHF & VHF tuners, Sarkes Tarzian Inc., 
Bloomington, TIl. 

5. Trad Electronics Corp., TV components, 
U.S. individuals. 

6. Treces, S. A., Electronic components, 
U.S. individuals. 

7. T. T. Corporation, Pelt shoes, (unknown). 


CIUDAD ACUNA, COAHUILA 


Number of firms: 2. 
Total employment: 800. 
Name, product, and affiliation 

1. Standard Components, TV tuners, Stand- 
ard Kollsman Industries, Melrose Park, Ill. 

2. La Amistad Productos de Plastico, Plastic 
fishing worms (unknown). 

CIUDAD JUAREZ, CHIHUAHUA 
Number of firms: 27. 
Total employment: 3,100. 


Name, product, and affiliation 

1, Acapulco Fashions, Women's lingerie, 
Figure Flattery Brassiere, New York, N.Y. 

2. A. C. Nielsen de México, Classification of 
commercial coupons, Nielsen Marketing Serv- 
ice, Clinton, Iowa. 

3. Boss de México, Work Gloves, Boss Manu- 
facturing, El Paso, Texas. 

4. Calzado y Articulos de Piel, Cowboy 
boots, Cowtown Boot, Fort Worth, Texas. 

5. Coil Craft de México, Induction coils & 
resistors, Coilcraft Inc., Gary, Ind. 

6, Convertores de México, Paper hospital 
gowns, Am. Hospital Supply, Evanstown, Ill. 

7. Double-Gio Products, Christmas decora- 
tions, Paper Novelty Mfg., Stamford, Conn. 

8. Electronica Advance Ross, Antennas, 
deflection yokes, Advance Ross Electro, 
Chicago, Ill. 
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9. Empacadora y Frigorifico Rodeo, Frozen 
& canned peppers, Mexican capital. 

10. Essex International, Thermostats, elec- 
tromagnetic switches, Essex International, 
Fort Wayne, Ind. 

11. Estructuras Metálicas del Norte, Pre- 
fabricated metal, Mexican capital. 

12. Fabricantes Técnicos, Wiring harness 
for electric organs, piano keyboards, Bald- 
win Piano, Cincinnati, Ohio. 

13. Fertilizantos Certificados de México, 
Fertilizer (unknown). 

14, Hatch Internacional, 
(unknown). 

15. Icamex, Integrated circuits, Sprague 
Electronics, Worcester, Mass. 

16. Industrias L.E.T., Disassembly of rail- 
road cars, U.S. individuals. 

17. Industria Norteña, Aluminum castings, 
wrought iron furniture, Kessler Ind., El 
Paso, Texas, 

18. Industrias Cordova Americas, Metal 
structures, Kessler Ind., El Paso, Texas. 

19. Maderas Selectas y Molduras, Wood 
moldings, Southwest Molding Co., El Paso, 
Texas. 

20. Madereria del Valle, Wood moldings, 
Mexican capital. 

21. Maderex, Furniture & moldings, Mexi- 
can capital. 

22. Manufacturera de Componentes, Wir- 
ing terminals, Valley Forge Co., Brooklyn, 
N.Y. 

23. Molduras de Pino, Hollow core doors, 
State Lumber, El Paso, Texas. 

24. Puertas Labradas Furniture, Mexican 
capital. 

25. RCA Victor Mexicana, Deflection yokes, 
RCA TV Component, Indianapolis, Ind. 

26. Susan Crane de Mexico, Adornment 
gifts, Susan Crane Corp., Dallas, Texas. 

27. Zapatillas Mexicanas, Moccasins, Guild 
Moccasins, El Paso, Texas. 


PALOMAS, CHIHUAHUA 


Number of firms: 2. 
Total Employment: 100. 


Name, product, and affiliation 
1. Los Plastoy, Plastic toys, Mexican capi- 
tal. 
2. La Planta, Dose Containers for hospitals, 
Mary Max Containers, Deming, New Mexico. 


AGUA PRIETA, SONORA 


Number of firms: 12. 
Total Employment: 600. 


Name, product, and affiliation 


1. Agua Prieta Electrónica, Coil winding, 
Ensign Coil, Chicago, Ill. 

2. Dea Industrial, Electronic measuring 
instruments, Dixson Inc., Grand Junction. 

8. Dickson Mexicana, Capacitors, Transis- 
tors, Dickson Electronics Corporation, Doug- 
las, Arizona. 

4. Electronica Sonorenso, Instrument 
panels, electronic sub-assemblies, TWM In- 
dustries, Tempe, Arizona. 

5. Fabrica Luis Leon, Paper garments, 
Wood Manufacturing, Douglas, Arizona, 

6. Fabricas de Camisas Aragon, Men's 
shirts, Wood Manufacturing, Douglas, Ari- 
zona. 

7. Industrias Apson, Paper dresses, Will 
Ross, Inc., Milwaukee, Wisc. 

8. Industrias Generales de Agua Prieta, 
Punch cards, General Industrial, Inc., 
Phoenix, Arizona. 

9. Swan Mexicana, Radios (unknown). 

10. Taller Ramos, Wood furniture, Com- 
mercial Furniture and Interiors, Tucson, 
Arizona. 

11. Textiles Industriales Incombustibles, 
Fireproof Industrial clothing, American As- 
bestos Textile Corporation, Morristown, Pa. 

12. Transelectros, Coil components, Na- 
tional Coil, Sheridan, Wyoming. 


NOGALES, SONORA 


Number of firms: 31. 
Total employment: 3,600. 


Control boxes, 
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Name, product, and affiliation 

1. ABC de México, Bras, Milday Brassiere 
and Corset, New York, N.Y. 

2. Airco de México, Coil winding, Airco 
Speer Electronics, St. Marys, Pa. 

3. Armadora de Radios de Nogales, Phono- 
graph and radio repair, Mexican capital. 

4. Avent, Paper dresses, Kimberly Clark, 
Neenah, Wisconsin. 

5. Bino, S. A., Paper garments, Bachelor 
Industries, Tucson, Arizona. 

6. C. A. Mexicana, Musical instruments, 
Coin Art, Nogales, Arizona. 

7. Camp Trails, Pack frames, canvas bags, 
Camp Trails, Phoenix, Arizona. 

8. Casa Don Carlos, Colonial funiture (un- 
known). 

9. Chas. E. Gillman, Inc., Wiring harnesses, 
Chas. E. Gillman, Chicago, Ill. 

10. Cia Electronica Mexicana, TV compo- 
nents, Griffith Electric, Linden, N.J. 

11. C. P. Claire de México, Relays, C. P. 
Clare, Chicago, Ill. 

12. Debby Manufacturing, Women ap- 
parel, Debby Manufacturing, Tucson, Ari- 
zona, 

13. Electronica General de Nogales, Tran- 
sistors, circuits, General Electronics Arizona, 
Nogales, Arizona. 

14. Empresas Almac, Clothing (unknown). 

15. Enpi de México, TV tuners, Electro- 
Netic Products, Carpentersville, Ill. 

16. Estereoindustrias, Auto and home ster- 
eo equipment, Lear Jet Stereo, Detroit, Mich, 

17. IBA, Inc., Electronic components, IBA, 
Inc., Nogales, Arizona. 

18, Industrial Motorola, Transistors, inte- 
grated circuits, Motorola, Inc., Phoenix, Ari- 
zona. 

19. Industrias Generales de Agua Prieta, 
Punch cards, General Industrial, Phoenix, 
Arizona. 

20. Information Storage Systems, Data 
processing equipment, Information Storage 
Systems, Cupertino, Calif. 

21. Keypunch de Senora, Punchcards, 
General Industrial, Phoenix, Arizona. 

22. Lasey de México, Bras, Lasey Manufac- 
turing, Nogales, Arizona. 

23. Manufacturas Industriales, Men's jack- 
ets, West Coast Industry, Nogales, Arizona. 

24. Maquilas Internacionales, Electronic 
components, IBA, Inc., Nogales, Arizona. 

25. Mem-Mex, Memory cores, electronic 
components, Memorex, Santa Clara, Calif. 

26. Nogales Internacional, Condensors, 
Mexican capital. 

27. Productos Musicales, Musical instru- 
ments, Art Ley, Nogales, Arizona. 

28. Promotoras de Inversiones e Indus- 
trias, Capacitors, U.S. individuals. 

29. Sr. Ricardo, Men's clothing (unknown). 

30. Southwest Instruments de México, 
Precision instruments, Southwest Instru- 
ments, Tucson, Arizona. 

31. Technologia Mexicana, Electronics, 
Erie Technological Products, Erie, Pa. 

SAN LUIS RIO COLORADO, SONORA 


Number of firms: 2. 
Total employment: 100. 
Name, product, and affiliation 

1. San Luis Sportswear, Men's slacks and 
shirts, Carlo of California, Los Angeles, Calif. 

2. Servicios Generales de San Luis, Micro- 
electronic assemblies, Mexican capital. 

MEXICALI, BAJA CALIFORNIA 
Number of firms: 74. 
Total employment; 6,000. 
Name, product, and affiliation 

1. Al-Mex Industrial, Men's jackets, Kay- 
ser Roth Corp., Los Angeles, Calif. 

2. Andres A. Camou, Women’s apparel, 
Mexican capital. 

3. Argus, Men’s overalls (unknown). 

4. Autonetica, Integrated circuits, North 
American Rockwell, Anaheim, California. 

5. Cal Golf de Mexico, Golf clubs, Stan 
‘Thompson, Los Angeles, Calif. 

6. Cal-Mex Industrial, Men’s apparel (un- 
known). 
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7. Cal-Tex de México, Traffic sign, U.S. in- 
dividuals. 

8. Cali de Mexicali, Women’s apparel, Kay- 
ser Roth Corp, Los Angeles, Calif. 

9. Canoca, Women’s apparel (unknown). 

10. Casa de Lamparas, Lamps (unknown). 

11. Certron Audio, Magnetic tape cassettes, 
Certron Corp., Anaheim, Calif. 

12. Cole de Baja California, Swim suits, 
Kayser Roth Corp., Los Angeles, Calif. 

13. Confecciones de Mexico, Women’s ap- 
parel (unknown). 

14. Continental Industrial, Classification 
of used clothing, Mexican capital. 

15. Creaciones Mexicanas, Women’s ap- 
parel, Mexican capital. 

16. Depor-Mex, Women’s 
known). 

17. Ensambladores Electronicos de Mexico, 
Integrated circuits, Hughes Aircraft Co., 
Los Angeles, Calif. 

18. Ensambladora Anahuac, S.A., Men’s 
slacks, Roseda Corp., Los Angeles, Calif. 

19. Estela Benavides González, Women’s 
apparel, Mexican capital. 

20. Estilos de Mexicali, S.A., Women’s ap- 
parel, Bluebell, Inc., El Paso, Tex. 

21. Estilos Fortuna, Women’s slacks, Tyron 
Enterprises, Los Angeles, Calif. 

22. Electroindustrias de Mexico, Electron- 
ics (unknown). 

23. Electronica Cal 
components (unknown). 

24. Fabricaciones Metálicas Mexicanas, 
Mufflers, exhaust, Appliance Industry, Los 
Angeles, Calif. 

25. Fammo, Women’s apparel (unknown). 

26. Fernando Mancera Velez, Cleaning 
scrap copper, Mexican capital. 

27. Fenton de Mexico, Rim finishing, Fen- 
ton Company, Gardena, Calif. 

28. Goleta Coil, S.A., Coils, Rattel, Inc., 
Goleta, Calif. 

29. Industrial Mueblera de Mexicali, Fur- 
niture, S. X. Graham Co., San Diego, Calif. 

30. Industrial Ensambladora, Women’s ap- 
parel (unknown). 

31. Industrias Maquiladoras, S.A., Paper 
dresses, Lattery Manufacturers, Holtville, 
Calif. 

32. Jolsa, Women’s apparel (unknown). 

83. Kamar Internacional, Cloth toys, 
Kamar, Los Angeles, Calif. 

34. Maquiladora de Baja California, 
Women’s apparel, Mex Tex Industries, Los 
Angeles, Calif. (plus following affiliates, Nos. 
35-43) : 

35. Chimaco de Baja California. 

36. Ensambladora de Mexicali. 

37. Felsa de Baja California. 

38. Ensambladora Mexicana. 

39. Maquiladora Dayal. 

40. Maquiladora Felix. 

41. Maquiladora Kory. 

42. Modelos Debby. 

43. Modelos Monterrey. 

44. Maquiladora Monterrey, Women’s ap- 
parel, Monterrey Modes, Los Angeles, Calif. 

45. Maquiladora Electronics, Semi-conduc- 
tors, Raytheon, Mountain View, Calif. 

46. Maquiladora Independencia, Women's 
apparel, Mexican capital. 

47. Maquiladora Industrial, Aluminum 
vans, Mohawk Manufac., Santa Fe Springs, 
California. 

48. Macal, Women’s apparel, Mexican capi- 
tal. 

49. Meter Mex, Automobile Instruments, 
Wright Autotronics, Los Angeles, Calif. 

50. Mexam, Crystal chandeliers, Ammex 
Bronze Industries, Los Angeles, Calif. 

51. Mexicali Textil, Men & Women’s ap- 
parel (unknown). 

52. Mextel, Toys, Mattel, Inc., Gardena, 
Calif. 

53. Microcircuitos, 
Mountain View, Calif. 

54. Modas de Mexicali, Men & women’s 
clothing (unknown). 

55. Modelos Yuky, Women’s apparel (un- 
known). 

56. Mode Mex, Women’s apparel, Mexican 
capital. 
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57. Muebles Internacionales, Colonial fur- 
niture, International Furniture, Corona, 
Calif. 

58. Muebles Universo, Colonial furniture 
(unknown). 

59. Nueva Espana Internacional, Colonial 
furniture, Frank & Son, Inc., New York, N.Y. 

60. Olguita de Mexico, Bras, The Olga Co., 
Van Nuys, Calif. 

61. Productos Suprema, Auto mufflers 
(unknown). 

62. Pulidorz de Metales, Auto rims, Appli- 
ance Industries, Los Angeles, Calif. 

63. Rattel Internacional, Radio & TV Coils, 
Rattei, Goleta, Calif. 

64. Radia y Television de California, Radio 
& TV parts (unknown). 

65. Richard Milton de Mexico, Sporting 
ety bags, Richard Milton C, San Fernando, 

alif. 

66. Sánchez y Asociados, Tape cassettes, 
Mexican capital. 

67. Salvador Ledezma Fernandez, Women’s 
apparel, Mexican capital. 

68. San Marcos Furniture, Dining room 
furniture for Sears, San Macos Furn., La 
Mesa, Calif. 

69. Semi-Conductores, semi conductors, 
Raytheon, Mountain View, Calif. 

70. Tecnica California, Calculator motors 
(unknown). 

71. Taller de Costura Alicia, Women’s ap- 
parel, Mexical capital. 

72. Taller Progreso, Women’s apparel, Mex- 
ican capital. 

73. Transiscos de Mexico, Metal finishing 
(unknown). 

74. Western Gear de Mexico, Motor wind- 
ing, Western Gear Co., Pasadena, Calif. 


TECATE, BAJA CALIFORNIA 


Number of firms: 13. 
Total Employment: 700. 


Name, product, and affiliation 


1, Ceramica de Tecate, Ceramic tile, Mexi- 
can capital. 

2. Craftex, Furniture, upholstery, Craftex 
Mills, Philadelphia, Pa. 

3. Electronica Intercontinental, Trans- 
formers, control tachometers (unknown). 

4. Genisco Mexicana, Transformers, Genis- 
co, Compton, Calif. 

5. Industrial Internacional de Tecate, 
Packaging of metal clamps (unknown). 

6. Maquiladora La Frontera, Electronics 
subcontracting, Mexican capital. 

7. Maquiladora TKT, Women’s apparel, 
Mexican capital. 

8. Maquiladora Tecate, Electronics sub- 
contracting, Mexican capital. 

9. Micro Tec Tecate, Circuits, Micro-Tech- 
nology, Los Angeles, Calif. 

10. Nacional de Quimica, Cleaning of scrap 
copper, U.S. individuals. 

11, National Wire Die of Mexico, Diamond 
bits, National Tool and Die, Huntington 
Park, Calif. 

12. Sedano, 
known). 

13. Tecate Internacional, Condensors, 
Temple Industries, Tecate, Calif. 


TIJUANA, BAJA CALIFORNIA 


Number of firms: 63. 
Total employment: 5,500. 
Name, product, and affiliation 

1. Arena y Sol de Mexico, Women’s beach 
wear, Sun and Sand, Los Angeles, Calif. 

2. Artesanías Electromecanicas, Voltage 
regulators (unknown). 

3. Bourns de Mexico, Transformers, Bourns 
Inc., Riverside, Calif. 

4. Bragalva, Women’s apparel (unknown). 

5. Cal Pacifico, Transformers, resistors, 
Cal Pacific, San Diego, Calif. 

6. Centro Electrónico, Electronic subcon- 
tracting, Mexican capital. 

7. Clasificadora Mercantil, Classification of 
coupons, U.S. individuals. 

8. Componentes de Mexico, Semi-conduc- 
tors, Fairchild Controls, San Diego, Calif. 
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9. Costuras industriales del 
Cushion covers (unknown). 

10. Desire de Mexico, Women’s apparel 
(unknown). 

11. El Amigo, Pipe cutting, Mexican capi- 
tal. 

12. Electrén, Relays, Cal Pacifica of Calif., 
San Diego, Calif. 

13. Electrónica de Baja California, TV 
sets for Sears, Roebuck, Warwick Electronics, 
Niles, Ill. 

14. Electrénica de Tijuana, Electronic 
components (unknown). 

15. Electronica International, FM radio 
tuners, Waller Corp., Crystal Lake, Il. 

16. Electro-Mex, Circuits, Electro-Mex, 
Tempo City, Calif. 

17. Ensambladores Electronicos, Circuits, 
transformers, Viking Industries, Chatsworth, 
Calif. 

18. Ensambles Electricos, Electronics con- 
tracting, Bondray Enterprises, Paramount, 
Calif. 

19. Exacititud, Aircraft fasteners (un- 
known). 

20. El Rey de Tijuana, 
parel, Mexican capital. 

21. Dorothy C. Thorpe, Decorative orna- 
ments, Dorothy C. Thorpe, Sun Valley, Calif. 

22, Francisco Canales Rivera, Fiberglass 
furniture, Mexican capital. 

23. Fenix Electronica, Aircraft radios, 
Air West, San Francisco, Calif. 
24. Gar-Jai de Mexico, 

parel (unknown). 

25. IMECO, Electronic contracting, Re- 
public Corporation, San Diego, Calif. 

26. Industrias Beta, Magnetic tapes, 
Audio Magnetic Corp., Gardena, Calif. 

27. Industrias Marshall, Circuits, Marshall 
Industries, San Marino, Calif. 

28. Industrias Mega, Printed circuits, Con- 
trol Data Corp., San Ysidro, Calif. 

29. Industrias Microtecnicas, Transistor 
bases, Cal Pacific of Calif., San Diego, 
Calif. 

30. Industrias Pul, Transformers, 
Engineering, Santa Clara, Calif. 

31. Industrias Universales Unidas de 
México. Wheel finishing (unknown). 

32. Integración de Productos Metalicos, 
Cutting and polishing metal pipe (unkown). 

33. Intercon de México, Electronic com- 
ponents (unknown). 

34. Karen de México, 
Lingerie, New York, N.Y. 

35. Kaynar de México, Plastic special- 
ties, Kayner, Pico Rivera, Calif. 

36. Key Punch de Mexico, Punch cards, 
General Industrial, Phoenix, Arizona. 

37. Le Estrella de Tijuana, Plastic auto 
seats (unknown), 

38. Lafco, Furniture mouldings, Los An- 
geles Furniture, Los Angeles, Calif. 

39. Maquilas de México, Women’s apparel, 
Mexican capital. 

40. Maquila Tecate, Electric motor (un- 
known). 

41. Marco, Stereo and tape recorders (un- 
known). 

42. Microfusion, Circuits, Microtronics, Re- 
dondo, Calif. 

43. Minielectro, Electronic subassemblies, 
Republic Corp., San Diego, Calif. 

44. Munecas y Juguetes, Stuffed toys (un- 
known). 

45. Merit Products de Mexico, Coated abra- 
sives, Merit Abrasive Products, Compton, 
Calif. 

46. Modas Maria, 
known). 

47. Neutron, Coils and resistance frames, 
Neutronics, Los Angeles, Calif. 

48. Omega, Electronics (unknown). 

49. Ropa Patty, Women’s apparel, Korel 
Manufacturing, Los Angeles, Calif. 

50. San Juan, Tents and fabric seats (un- 
known). 

51. Salmar y Cia., Women’s apparel, Sal- 
mar Sportswear, Los Angeles, Calif. 

52. Solitron, Semi-conductors, high voltage 
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Assemblies, Solitron Devices, San Diego, 
Calif. 

53. Super Honing and Grinding de Mexico, 
Drill guards, Super Tool, Los Angeles, Calif. 

54. Switch Luz, Transformers, Electro- 
Mex, Inc., Tempo City, Calif. 

55. Tecnica Magnetica, Coils, transformers, 
Pulse Engineering Co., Santa Clara, Calif. 

56. Tri Continental, Electronics contract- 
ing, Bourns Inc., Riverside, Calif. 

57. Triad de Mexico, Memory cures, Litton 
Memory Products Division, Beverly Hills, 


Calif. 
58. Triad de Mexico, Coils, Litton Memory 


Products, Beverly Hills, Calif. 
59. Universal Molding and Frame, Picture 
frames, Universal Molding, Lynwood, Calif. 
60. Venus de California, Women’s apparel, 
Venus Manufacturing, Valley Stream, N.Y. 
61. Victor Manuel Nicolas del Rio, Wom- 
en’s apparel, Mexican capital 
62. Y.A.B., Women’s apparel (unknown). 
63. Luz de California, Women's apparel, 
Lou Gene of California, Los Angeles, Calif. 
ENSENADA, BAJA CALIFORNIA 
Number of Firms: 1. 
Total Employment: 20. 
Name, product, and affiliation 
1. Fabrica Ensambladora, Paper envelopes 
& files, Mexican capital. 
TORREON, COAHUILA 
Number of Firms: 1. 
Total Employment: 80. 
Name, product, and affiliation 
1, Albert Humphrey, Jr., Mocassins, U.S. 
individuals, 
SAN LUIS POTOSI, S.L.P. 
Number of Firms: 1. 
Total Employment: 200. 
Name, product, and affiliation 
1. Industrias Comet, Ship bins, lockers, 
electronics, Lockheed, San Diego, Calif. 
GUADALAJARA, JALISCO 
Number of firms: 2. 
Total Employment; 1,700. 
Name, product, and affiliation 
1. Semiconductores Motorola, Transistors, 
circuits relays, etc., Motorola, Phoenix, Ari- 
zona. 
2. Burroughs de México, Circuits, relays, 
Burroughs, Detroit, Mich. 


ROY WILKINS WRITES FROM 
IRELAND 


HON. HUGH L. CAREY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. CAREY of New York. Mr. Speaker, 
I would like to bring to the attention of 
my colleagues a very perceptive column 
in the New York Post of October 30, 
1971, by Mr. Roy Wilkins, the distin- 
guished president of the National Asso- 
ciation for the Advancement of Colored 
People. In the column, written from Ire- 
land, Mr. Wilkins compares the racial in- 
justices suffered by black Americans in 
the United States with the plight of the 
minority people in Northern Ireland. He 
finds many parallels between the two, 
and in the area of elective representation, 
he notes that black Americans, while still 
insufficiently represented, are miles 
ahead of the minority people of Northern 
Ireland. 

The article follows: 
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AN EERIE FEELING 
(By Roy Wilkins) 

DUBLIN.—A sign painted on available sur- 
faces in Southern Ireland urges, “Join the 
I.R.A." Thus the warfare in Northern Ire- 
land is screamed at every tourist. 

All the people, white and black, who declare 
that the Negro minority in America suffers 
a peculiar persecution because of its race, 
should visit this capital of the Republic of 
Ireland. This is the grandstand of what 
seems the most cruel, senseless and futile ex- 
ercise in hatred to be found in the last 
third of the 20th century. 

Of course it is not so regarded by those 
caught up in its welter of death, There are 
Irish protagonists who have fought their 
foes, either with guns or ideas, their entire 
lifetimes. Their children and grandchildren 
carry on. 

It is the Irish Republican Army to which 
some Americans of Irish descent have sent 
their savings regularly to carry forward 
propaganda and to purchase arms. It is the 
I.R.A. which has been accused of fomenting 
guerrilla fighting, bombings and murders in 
the North. The I.R.A., a band of patriots to 
some, has been branded by others as to the 
extremists to which terrorists have attached 
themselves. 

There is more to the struggle than religious 
differences. There must be political reasons 
for the blood-letting, the presence of British 
troops and the meeting of the prime minis- 
ters of Britain and the two Irelands, Because 
of this politics there are many angles that 
make comments mischievous for outsiders. 
Add to this the ultrasensitivity of all schools 
of Irish and British thought and the danger 
of pop-offs becomes obvious. 

It is clear, however, regardless of other fac- 
tors, that the Protestant majority is not 
doing right by the Catholic minority. 

If an American over here were to close his 
eyes and listen he would swear that he was 
hearing the complaints of American Negroes 
about the racial injustices in the U.S.A. Are 
the black Americans insufficiently represent- 
ed in elective posts? They have been and 
still are, but compared to the Catholics of 
Northern Ireland, the Negro American is 
miles ahead. His 12 Congressmen and one 
U. S. Senator are not enough, but much bet- 
ter than the representation for Northern 
Ireland Catholics. 

Black Americans have had to fight every 
inch of the way to win even token amount 
of the jobs and the pay they should have, 
The $100 billion U. S. construction industry 
stubbornly refuses to admit Negroes, except 
on a token basis, to the comfortable $11,000 
to $21,000 wage scales. 

But the Protestant majority in Northern 
Ireland just as steadfastly restricts Catholics, 
solely on the ground of their religion, in em- 
ployment. Religious roadblocks are placed in 
their path in education and housing, as well 
as in the general administration of justice. 

If it seems a sin to some that American 
blacks are still judged on their skin color, it 
is equally sinful that the calculated mis- 
treatment of Catholics here is done on the 
excuse of religion. The fanaticism has 
progressed to killings, guerrilla fighting, 
shootings in the back, bombing of innocent 
persons and operations in sheer terror. 

It may be that no passing commentator 
can appreciate the various roles and align- 
ments, nor tune himself to the myriad 
nuances that have errupted into savage fight- 
ing. But if the fighting has to stop in South- 
east Asia, if policemen are not to be stabbed 
in the back in Florida, if black youths are 
not to be murdered in their beds in Chicago, 
then the killing must stop in Northern Ire- 
land. 

Irishmen must not kill each other and 
tear the police and the economy apart with 
hatred and violence. 

And the political fotrays must cease hiding 
behind the meanest and deadliest of all prej- 
udices, religion. 
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BEAUTY BE DAMMED 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. WALDIE. Mr. Speaker. one of the 
most impressive grassroots conservation 
efforts in the history of California is 
presently taking place. 

This effort is aimed at protecting the 
last wild river systems in the State from 
the dreadful results of damming and 
diversion of fresh river water to areas to 
the south of the river systems. 

The leader in this fight has been the 
Committee of Two Million led by Mr. Jo- 
seph Paul of San Francisco. 

Mr. Speaker, recently Time magazine 
generously devoted considerable space in 
its San Francisco edition to causes 
worthy of concern and consideration by 
Time readers. 

I was delighted to learn that among 
these causes was an advertisement call- 
ing attention to the efforts of the Com- 
mittee of Two Million to preserve the 
rivers of the north coast of California. 

This ad was prepared by the San Fran- 
cisco agency Hoefer, Dieterich & Brown, 
Inc., and is an example of the fine public 
service efforts of the advertising indus- 
try. The ad was chosen for publication in 
competition with many others. Hoefer, 
Dieterich & Brown, Inc., is deserving 
of gratitude and praise for its work on 
behalf of the wild rivers of California. 

Mr. Speaker, I would like, at this time, 
to include the text of the Time and en- 
titled, “Beauty Be Dammed,” for inclu- 
sion in the RECORD. 

Beauty, BE DAMMED 

This is the Eel River today. Sooner or later, 
the California water lobby will succeed in 
damming up all this beauty under huge, 
ugly reservoirs. Forever. 

Unless we stop them. Forever. 

The water lobby wants to dam the last 
three wild rivers in our state, The Eel, the 
Trinity, and the Klamath. These dams would 
destroy millions of acres of natural beauty, 
great stands of redwoods, salmon and steel- 
head runs, large herds of deer and elk, and 
the home of most of America’s last bald 
eagles. 

Recently, this plan was stopped by a few 
far-sighted legislators and economists. Peo- 
ple who know that Southern California does 
not need Northern California water. That 
there is no California water shortage. And 
that there are sensible alternatives to pre- 
pare us for possible future shortages. 

Unfortunately, the water lobby has only 
been stopped temporary. 

Now, however, there are two ways to stop 
them permanently. One is House Resolution 
7238, sponsored by Congressmen Jerome R. 
Waldie and 7 other California representa- 
tives. The other is California State Senate 
Bill 107. These bills will preserve all three 
river systems. Forever. 

You can help this legislation pass. Details 
(and the facts about the California water 
situation) are in The Wild Rivers Reporter, 
a publication of the California Committee 
of Two Million. 

Send for a free copy. And the California 
water lobby be dammed. 

The California Committee of Two Million 
is a group formed to pass legislation to save 
the Eel, Trinity, and Klamath river systems 
from a series of 20 dams proposed by various 
state and federal agencies. 

Gentlemen; I'd like to help dam up the Cali- 
fornia water lobby. 
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—Please send me a free copy of The Wild 
Rivers Reporter. 

——Please enroll me as a charter member of 
CCO2M. Enclosed is my contribution 


Please make check payable to CCO2M. 
Send to: Hoefer, Dieterich & Brown, Inc., 
414 Jackson Square/Dept. HN/San Francisco, 
CA 94111. 
Hoerer, DIETERICH & Brown, INc., 
Advertising and Public Relations, 
San Francisco. 


MORE ON PRAYER AMENDMENT 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SCHWENGEL. Mr. Speaker, the 
American Lutheran Church has reaf- 
firmed its opposition to the so-called 
prayer amendment. A letter which I have 
received from the general president, Kent 
S. Knutson, together with the resolution 
follows: 

THE AMERICAN LUTHERAN CHURCH, 
Minneapolis, Minn., November 2, 1971. 
Hon. FRED SCHWENGEL, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. SCHWENGEL: Your attention is in- 
vited to the enclosed statement by the 
Church Council of The American Lutheran 
Church regarding the proposed prayer 
amendment, House Joint Resolution 191. 

The Church Council of The American Lu- 
theran Church is the legislative agency that 
functions between general conventions for 
the 4,822 member congregations whose bap- 
tized membership is 2,543,293 persons. 

After considering this particular statement, 
the vote to adopt was 40—yes, 0—no, 0—ab- 
stentions and 4 members absent. 

The statement, as it speaks to the present 
situation, reaffirms a paragraph from a pre- 
vious statement, “An American Lutheran 
Position on Church-State Relations in the 
U.S.A.", adopted by the 982 voting members 
at the 1966 General Convention. 

In the motion to adopt the statement, the 
Church Council also yoted to send a copy of 
the statement to all members of the House 
of Representatives for consideration in rela- 
tion to House Joint Resolution 191. 

Sincerely yours, 
Kent S. KNUTSON, 
General President. 


THE PROPOSED PRAYER AMENDMENT AND OUR 
CHERISHED RELIGIOUS LIBERTY 


(A statement adopted October 22, 1971, by 
the Church Council, the legislative agency 
between general conventions of the 4828 
member congregations (whose membership is 
2,543,293 baptized persons) of the American 
Lutheran Church, by a vote of forty (40) in 
favor, none (0) against, no (0) abstentions, 
with four (4) members absent. (C70.10.173) ) 

The tees of religious liberty written 
into the Constitution of the United States 
have served this nation well. Both church 
and state are the stronger because govern- 
ment cannot pass laws “respecting an estab- 
lishment of religion or prohibiting the free 
exercise thereof.” 

As American Lutherans we cherish the free- 
dom and the responsibility the First Amend- 
ment assures us. We cherish our freedom to 
pray, to assemble, to worship, to study, to 
teach, and to serve our neighbors as the full- 
ness of our faith directs. We respect the 
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similar freedoms and responsibilities of our 
neighbors of other religious faiths. We do 
not seek to impose our understandings upon 
them; we expect the same consideration from 
them. 

By its very nature, religious expression is 
both personal and corporate. It cannot be 
forced or coerced. It must be true to its dis- 
tinctive self and to its own corporate com- 
mitment. It resists becoming the captive of 
any race, class, ideology, or government, lest 
it lose its loyalty to its Lord. 

This protection we enjoy in America. We 
are free to pray in our own words to our own 
God. We are free to read the Bible in the 
version we prefer. We are protected against 
having to speak governmentally composed 
prayers. We are protected against having to 
join in devotional exercises decreed by gov- 
ernmental authorities. We are free to pray in 
public and to read the Bible in public places. 
We cannot, however, force others to join us 
in such expressions of our religious faith. 
These freedoms and these protections our 
Constitution, as interpreted by the Supreme 
Court in its school prayer and Bible reading 
decisions, presently assures us. 

We see no need, therefore, for any amend- 
ment to the Constitution to permit partici- 
pation in “nondenominational prayer” “in 
any public building.” Such an amendment 
would endanger our religious liberty; it would 
tend to establish a governmental nondenom- 
inational religion; it would pave the way for 
courts to intervene in defining what is ac- 
ceptable as an expression of religion; and it 
would limit rights already granted and clearly 
established in American life. 

The Church Council in 1971 reaffirms the 
paragraph commended by the 1964 General 
Convention and adopted by the 1966 General 
Convention “as an expression of the policy 
and conviction of The American Lutheran 
Church”: 

“Reading of Scripture and addressing deity 
in prayer are forms of religious expression 
which devout persons cherish. To compel 
these religious exercises as essential parts of 
the public school program, however, is to 
infringe on the distinctive beliefs of religious 
persons as well as on the rights of the ir- 
religious. We believe that freedom of religion 
is best preserved when Scripture reading and 
prayer are centered in home and church, 
their effects in the changed lives of devout 
persons radiating into the schools and into 
every area of community life. It is as wrong 
for the public schools to become agents for 
atheism, godless secularism, scoffing irreli- 
gion, or a vague ‘religion in general’ as it is 
for them to make religious rites and cere- 
monies an integral part of their programs.” 

As a nation we should be careful not to 
endanger our cherished religious liberty 
through the well-intended but potentially 
harmful “prayer amendment” (House Joint 
Resolution 191). 


REGULATORY RESPONSIBILITIES 
OF THE ATOMIC ENERGY COM- 
MISSION 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 


IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr, BINGHAM. Mr. Speaker, as the 
sponsor of legislation in the House—H.R. 
9542—to transfer the regulatory respon- 
sibilities of the Atomic Energy Commis- 
sion over nuclear power plants to the 
Environmental Protection Agency, I was 
interested to learn of remarks made by 
Mr. Robert Lowenstein on October 18 to 
the annual conference of the Atomic In- 
dustrial Forum at Bal Harbour, Fla. 
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Mr. Lowenstein is a distinguished law- 
yer in the nuclear field. He was on the 
legal staff of the Atomic Energy Com- 
mission from 1952 to 1965. From 1961 
to 1964 he served as Director of the 
Division of Licensing and Regulation, and 
in his last year with the Commission 
he was Assistant Director of Regulation. 
Upon leaving the AEC he received its 
distinguished service award. He has re- 
mained active in nuclear affairs through 
his Washington law firm, and as vice 
chairman of the Committee on Enivron- 
mental Law and Technology of the 
Atomic Industrial Forum. 

In his remarks at the annual con- 
ference, which is attended by leaders of 
the atomic industry from around the 
country, Mr. Lowenstein recommends 
that: 


The time has come to reconsider the ques- 
tion of reorganizing the AEC so as to sepa- 
rate the Commission's regulatory from its 
promotional and operational responsibilities. 


He concludes that: 


Today's conditions . . . require an agency 
whose appointed heads can devote their full 
time and energies to the regulatory program 
and who do not have even the appearance of 
& conflict in responsibility. 


Coming from such an experienced and 
respected member of the atomic energy 
establishment, I think these remarks 
are most significant, and will be of inter- 
est to Members of Congress and other 
readers of the Recor. The full text of 
Mr. Lowenstein’s remarks follow: 
REMARKS PRESENTED BY ROBERT LOWENSTEIN 

I must confess to some surprise at seeing 
such a large audience. In thinking about 
this afternoon's discussion, I thought of the 
possibility that there wouldn’t be any audi- 
ence—that half of the audience would be 
back home stuffing envelopes with 40-day 
showcause statements and the other half 
would be in New York or Boston reassuring 
their underwriters that AEC didn’t really 
mean it. And, I decided, those not required 
to file 40-day statements probably wouldn’t 
come to Florida either. I figured they would 
just about have finished their 60-day cost- 
benefit analyses and, having concluded that 
the costs of nuclear power outweigh the 
benefits, would have decided to stay home. 

Seriously, though, although this conven- 
tion is meeting today in the midst of the 
most serious regulatory problems which have 
faced the AEC, the situation is not quite 
hopeless, The advent of a new General Coun- 
sel, a new Commissioner and a new Chair- 
man, the first in many years to be appointed 
from outside the fleld of atomic energy, will 
bring fresh points of view to AEC, and hope- 
fully some new approaches. And some new 
approaches are badly needed; on that the in- 
dustry, environmentalists and public groups 
will all agree. 

I am sure we all wish you well in your 
endeavors. 

It is interesting and instructive to look 
back briefly over the less than two years 
since NEPA was enacted to a time which, in 
retrospect, seems eons ago. At the time of 
NEPA's enactment in 1970, AEC was con- 
ducting meetings in various parts of the 
country to refute the claims of two up-start 
Californians who had asserted that Part 20 
limits should be reduced. AEC at that time 
also denied jurisdiction over thermal and 
other non-radiological effects, disclaimed in- 
terest in our responsibility for state regula- 
tory requirements, and steadfastly main~ 
tained the position that nuclear power reac- 
tors being constructed as base load plants 
were not of “practical value”. 

AEC obviously wasn't reading its Congres- 
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sional mail which reflected the growing pub- 
lic concern as to the AEC's regulatory poli- 
cies. 

Since January 1, 1970, AEC has issued 
regulations which so reduce permissible 
effluents that Gofman and Tamplin have 
had to find other grounds on which to criti- 
cize AEC. Also, in contrast to January 1970, 
AEC is now exercising jurisdiction as to all 
non-radiological environmental matters, 
including thermal effects. And antitrust re- 
views are routinely conducted with respect to 
all power reactors. 

In December 1969, at the Forum Annual 
Conference in San Francisco, at a similar 
panel discussion, I observed that 

“A minor issued raised by an intervenor 
could become a dramatic confrontation if 
litigation before the AEC necessarily requires 
& $200,000,000 needed plant to stand idle 
until the hearing is concluded... . It 
should be possible to adapt hearing proce- 
dures so that public disagreement over 
power reactor operation can be deliberately 
considered without necessarily converting 
each disagreement into an eye-ball to eye- 
ball confrontation between the utility and 
the opposition.” 

Such confrontation, too, I am sad to say, 
have come to pass in the past two years, not 
once but many times. Commissioner Doub’s 
remarks offer the hope that AEC will soon 
be dealing with this paramount problem. 

Dramatic as the changes in AEC’s regula- 
tory programs have been, it is not likely that 
the rate of change in development of na- 
tional policy or of AEC regulatory problems 
will diminish much in the year or two ahead. 
The changes confronting AEC during the 
past two years have not occurred in isola- 
tion. They have been accompanied by 
changes in social values and goals of the 
public at large, changes which are reflected 
in the programs of all environmental agen- 
cies, federal and state. 

Additional air and water pollution con- 
trol legislation is under consideration in 
Congress. Amendments to the Federal Water 
Pollution Control Act, under consideration 
before the Senate Public Works Committee, 
might give States a major role in regulating 
radiological effluents in addition to the con- 
trols exercised by AEC; House and Senate 
committees, as well as the Joint Committee 
on Atomic Energy, are considering power 
plant siting legislation; the Senate Interior 
Committee is conducting a study under the 
leadership of Senator Jackson (principal 
sponsor of NEPA) of national energy policy. 
The Senate Interior Committee is also con- 
sidering Senator Jackson's land use policy 
bill. The Hart-McGovern bill would author- 
ize a new form of citizens’ action, and shift 
a large part of the burden for resolving 
environmental controversies from regula- 
tory agencies to the courts. 

Drastic modifications in AEC's organiza- 
tion and its programs are, I believe, essential 
not only for AEC to catch up with the 
changes and added workload of the last two 
years, but if it is to meet the challenge of 
continued change and new problems in the 
years ahead. 

It is for this reason I would like to discuss 
two particularly important areas to which I 
would commend your attention. 

1. There is need for an expanded rule-mak- 
ing program with more meaningful proce- 
dures for public and industry participation. 

Although the AEC has recently come to 
give more emphasis to the issuance of regu- 
lations of general applicability to establish 
its nuclear safety requirements, much more 
can be done. The objective of the AEC’s 
reactor standards or rulemaking program 
should be to define at an early date what 
constitutes acceptable design for each of the 
safety systems of a nuclear power plant. Al- 
though accomplishment of this objective 
might require several years to achieve, it 
should be adopted now by the AEC as a 
near-term goal. The issue then in both regu- 
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latory staff reviews and contested hearings 
could center about questions concerning the 
applicant's compliance with regulatory re- 
quirements instead of, as presently, a search- 
ing examination, case-by-case, as to what 
represents an acceptable degree of safety in 
reactor location, design and operation. 

The need for regulation of general appli- 
cability is of crisis proportions with regard to 
non-radiological environment matters under 
NEPA. Regulations are critically needed 
to define the matters which should be con- 
sidered in applicant’s environmental reports 
and AEC environmental statements, and to 
define the issues which may be raised 
properly in contested reactor licensing pro- 
ceedings. Regulations are also needed to 
establish standards for the consideration of 
such issues by the staff, by safety and licens- 
ing boards, and by the Commission itself. 

A shift in the emphasis from case-by-case 
adjudication to general rulemaking will 
facilitate more meaningful participation by 
interested members of the public. For this 
purpose, I believe the Commission should 
publish reports by the AEC staff evaluating 
the safety or environmental aspects of im- 
portant proposed rules prior to or contem- 
poraneously with issuance of significant pro- 
posed rules for public comment. The Com- 
mission should also hold public hearings on 
its important proposed regulations as a 
means of encouraging public and industry 
participation and also as a means of conduct- 
ing a more meaningful public inquiry into 
safety and environmental issues of public 
interest. 

2. The time has come to reconsider the 
question of reorganizing the AEC so as 
to separate the Commission’s regulatory 
from its promotional and operational 
responsibilities. 

The question whether AEO’s regulatory 
responsibilities should be separated from its 
promotional and operating responsibilities is 
almost as old as the AEC regulatory program. 
Underlying the issue have been two persist- 
ent questions: whether the public will have 
confidence in important safety decisions by 
an agency which has both promotional and 
regulatory responsibilities; and whether the 
heads of the agency (in this case, the five 
commissioners) have the time to carry out 
both regulatory and operating functions ade- 
quately. 

Personally, I have never been impressed 
by the argument that AEC promotional re- 
sponsibilities have prejudiced its considera- 
tion of regulatory questions. As one who 
spent many years on the regulatory side of 
the Commission, I know that is not true. 
But I think the AEC, the utility industry 
and the public at large have paid dearly in 
loss of public confidence in AEC decisions 
because of the appearanice of conflict between 
regulatory and promotional functions. 

In 1957, a Joint Committee staff study con- 
cluded that: 

“As a longer range view is taken of atomic 
energy development, however, the strength 
of the arguments against a separate agency 
diminish, and tend at some point to be out- 
weighed by the arguments favoring separa- 
tion. When the day of commercial atomic 
power arrives, and the atomic industry can 
operate ftee from Government assistance, 
one can see definite advantages in an agency 
established to regulate that industry which 
would be independent of the government's 
manufacturing, producing, and operational 
efforts in the atomic energy program.” (p. 47) 

Four years later, the Joint Committee staff 
undertook a new study of AEC’s regulatory 
program. The staff report of that study was 
issued in March 1961. I think you will be 
interested in some quotations from the re- 

ort: 

o “3. The inability to formulate needed reg- 
ulatory policy. 

Finally, the Commission, with its heavy 
promotional and operational responsibilities, 
has been unable to formulate much needed 
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regulatory policies and standards. As a re- 
sult, its regulatory actions, on occasion, have 
been marked by inconsistency and a result- 
ing uncertainty which adversely affects the 
industry. 

These problems, and the others identified 
in Part IV of this study, have not as yet 
become critical because the AEC’s workload 
and the peaceful uses of atomic energy have 
not progressed to the point where cumber- 
some organization and procedures produce 
an operational crisis or inadequate protec- 
tion for the public. However, there is every 
indication that as the Commission’s regula- 
tory workload increases, it will be unable to 
successfully meet its many-sided responsibil- 
ities for the regulation and development of 
atomic en . (p. 4) 

“(1) Delay in adjudication—Delay has 
been a factor in the licensing of both reac- 
tors and materials but, perhaps because the 
caseload is still not high, no great backlog of 
cases has been built up. Moreover, such delays 
as have occurred have not as yet actually 
delayed the completion of any reactors. 

The one case in which an active interven- 
tion required an adversary proceeding in re- 
actor licensing, the PRDC case, has been ex- 
tended over a period of more than 4 years and 
the end is not yet. Moreover, since & con- 
struction permit is involved, there remains 
the prospect of a contest at the operating 
license stage if the construction permit is 
granted but the findings of operating safety 
are open to dispute. Not only did this case 
run for a protracted period; in doing so it 
absorbed a great deal of Commission and staff 
time. While the PRDC case involved questions 
for which there was no precedent, the burden 
on the agency of conducting two or three con- 
tested reactor licensing proceedings at the 
same time would not be easy to estimate. Pro- 
cedures which are reasonably expeditious and 
an organization at the decision making level 
which inspires public confidence seem nec- 
essary if the risk of the paralyzing effects 
of contested cases is to be avoided. (p. 56) 

“|. . The AEC seems also to have found it 
difficult to devote attention to forward plan- 
ning for its growing regulatory responsibil- 
ities, though this difficulty has stemmed less 
from the pressure of adjudicatory business 
than from the preponderant burden of op- 
erating and promotional responsibilities. 
Given the continuing conflict with its operat- 
ing and promotional responsibilities, the AEC 
seems destined to devote insufficient time to 
regulatory policy unless some change in or- 
ganization can relieve it of its adjudicatory 
function. (p. 59) 

“Although continued progress in reactor 
development can be expected over the next 
10 years, the period of commercial exploita- 
tion of this great resource is not yet at hand. 
Advantage should be taken of this period of 
developmental activity by private industry 
and government to establish within the pres- 
ent framework of the AEC an organization 
adequate to meet the current needs and to 
provide a foundation for the creation of an 
independent agency when large-scale de- 
velopment of atomic power makes such a 
move desirable.” (p, 67) 

The importance of the safety and environ- 
mental questions which must be considered 
in AEC’s regulatory program, and the need for 
public confidence in the agency’s decisions 
on those questions, are, I believe, so com- 
pelling under today’s conditions as to re- 
quire an agency whose appointed heads can 
devote their full time and energies to the 
regulatory program and who do not have even 
the appearance of a conflict in responsibility 
between that program and any other. 

I recognize that difficult questions are pre- 
sented by a proposal to separate these func- 
tions, but there are many possible alterna- 
tives and they do not all require a transfer 
of the regulatory function. 
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THE MISCHIEF OF SUPREME COURT 
PRAYER DECISIONS 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. HUNT. Mr. Speaker, there con- 
tinues to be a great deal of confusion 
as to what the U.S. Supreme Court’s 
prayer decisions actually meant. Some 
would have you believe that prayer in the 
public schools has not really been out- 
lawed, but that is misleading because 
what they mean is that if your child 
wants to pray, he has no choice but to 
do so by way of thinking it to himself. 
This much is clear; participation in 
prayer is prohibited. This is precisely 
what the Wylie prayer amendment, 
House Joint Resolution 191, is designed 
to overcome. All the hand wringing about 
what the word “nondenominational” 
means is peripheral. 

To illustrate the mischief of the Su- 
preme Court prayer decisions and the 
manner in which they have been ap- 
plied by the lower courts, I would like 
to include in the Recorp a number of 
news stories concerning the now famous 
Netcong, N.J., High School prayer case. 
In that case, students assembled in the 
gymnasium on their own initiative prior 
to regular school hours for the purpose 
of participating in a reading of the daily 
prayer that appears in the ConcRESSION- 
AL RECORD. The New Jersey courts went 
on to rule this practice unconstitutional 
and the U.S. Supreme Court refused to 
hear it. I commend these stories to your 
attention and urge that you consider the 
implications carefully when House Joint 
Resolution 191 is called up for a vote on 
Monday, November 8: 

SCHOOL PRAYER: NETCONG TAKES a LESSON 

(By Phillip Truckenbrod) 


A prayer was said yesterday morning in 
Netcong High School by Principal Vincent 
Togno before most of the student body, but 
school officials maintained they had not 
violated the 1965 U.S. Supreme Court deci- 
sion outlawing prayer in public schools. 

The Netcong Board of Education technical- 
ly has abanboned its controversial decision 
to return prayers to the public schools and 
has substituted a brief reading from the 
Congressional Record, but the effect is ex- 
actly the same since the selection to be 
read each morning is a quotation of the Sen- 
ate chaplain’s opening prayer. 

The unique attempt to provide for volun- 
tary expression of religion in the schools 
without directly violating the U.S. Supreme 
Court decision was announced Monday by 
the board and initiated yesterday morning 
at Netcong High School. 

Togno read from the Congressional Rec- 
ord of Aug. 8, quoting a prayer by the Rev. 
Dr. Edward Elson to students who had vol- 
untarily gathered in the gymnasium five 
minutes before the official opening of the 
school day. 

Meanwhile, in Sayreville yesterday, public 
school students paused for the second con- 
secutive day for two minutes of silent medi- 
tation immediately after the Pledge of Al- 
legiance to the fiag. Daniel Di Poalo, the 
Sayreville Board of Education member who 
introduced the motion to install the medita- 
tion period, said the situation there was 
“completely quiet.” 
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Netcong Superintendent of Schools Joseph 
Stracco said the whole session there lasted 
only one to one-and-a-half minutes and 
was attended by more than 300 of the high 
school’s 340 students. 

The morning the religious exercise will 
be conducted for the second time in the high 
School and will be initiated in the town’s 
elementary school. 

The complicated attempt to reintroduce 
prayer to the Netcong schools began on Sept. 
2, when the board decided to ask local clergy- 
men to write a nondenominational prayer for 
the classroom use. The board next announced 
it would introduce a period of silent medita- 
tion in the schools until the clergymen came 
up with their prayers. 

Last week the ministers of Netcong and 
Stanhope, which shares Netcong’s high 
school, met to compose the prayer but ad- 
journed indefinitely with nothing but a 
Statement saying they supported the board’s 
decision. On the same day the board again 
changed the plan, this time substituting a 
voluntary five-minute period of meditation 
before the official opening of classes each 
morning. 

Last Monday the board announced the five 
minute pre-school meditation period would 
be filled with the prayer quotations from the 
Congressional Record, a plan evolved by a 
committee of high school teachers and stu- 
dents. 

The New Jersey Chapter of the American 
Civil Liberties Union plans to file suit in 
Morris County to halt the prayer readings 
“if the Netcong board stops shifting ground 
so quickly so we can prepare the necessary 
papers,” said Stephen Nagler, state ACLU 
executive director. 

Nagler, who debated the school prayer is- 
sue on a New York radio station Monday 
night with a member of the Netcong Town 
Council and the chairman of the clergy group 
from Netcong, said the tactic of reading the 
prayers from the Congressional Record was 
“still the establishment of religion in the 
schools and is only a backhanded attempt to 
evade the law.” 

Stracco said neither he nor officials of the 
school board had been notified of the ACLU’s 
Plans to take the matter to court, nor had 
they had any communication from Madalyn 
Murry O'Hair of Austin, Tex., who has pub- 
licly announced sending letters to the board 
threatening legal action if prayers were re- 
introduced in the Netcong schools. 

Mrs. O'Hair brought the suit in 1965 which 
led to the Supreme Court decision banning 
public school] prayer. 

Meanwhile in Texas, Mrs. O'Hair continued 
her stand against the Netcong board's action, 
calling the latest development “the biggest 
joke that has been played on this country in 
a long time, but when we go into court 
they won't think it’s so funny.” 

“Netcong is trying to drag the Congress 
into this,” she said, “and we know Congress 
isn’t such a responsible body any more.” 

Stracco, however, said, “It is not the intent 
of the board to use this as a method of cir- 
cumventing the ruling of the Supreme 
Court.” 

The superintendent's uncle, school board 
President Palmer Stracco, said he did not see 
how anyone could find fault with the latest 
tactic because it was merely the reading in a 
public school of a published record of Con- 
gress. 

Togno said he followed his reading from 
the Congressional Record yesterday with a 
short talk on “brotherhood and citizenship.” 

He said the prayer this morning would be 
read by Dennis Morgan, a Netcong High 
School teacher. Plans for the immediate fu- 
ture call for the pre-school sessions to be 
handled by faculty or officials at the high 
school, he said, and possible student involve- 
ment later. 
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[From the Washington Daily News, Dec. 8, 
1969} 
SCHOOL To CONTINUE DAILY READINGS OF 
CONGRESS PRAYERS 


NETCONG, N.J.—The Netcong Board of Edu- 
cation rejected yesterday a decision by the 
state attorney general and voted to continue 
prayer readings from the Congressional Rec- 
ord at Netcong High School. 

Atty. Gen. Arthur J, Sills ruled last week 
that the readings were unconstitutional, but 
the board said in its decision. “We have con- 
sulted with our attorneys ... who inform 
us the attorney general’s opinion is that and 
nothing more, with no operative effect in 
law.” 

By a 7-1 vote, the board adopted a resolu- 
tion calling on Joseph Stracco, the superin- 
tendent of schools, “to continue school 
prayer.” 

The religious exercise period is conducted 
daily in Netcong High School on a voluntary 
basis. A student volunteer reads from the 
Congressional Record of a particular date 
those “remarks” of the chaplain of the House 
of Representatives or the Senate, 


New JERSEY SEEKING Ban IN NETCONG— 
SCHOOL PRAYER FIGHT ON 

TRENTON.—The State Board of Education 
decided Wednesday to go to court in an 
effort to stop the reading of prayers from 
the Congressional Record at Netcong High 
School. 

Legal steps probably will be taken Thurs- 
day in Superior Court, Morris County, to 
secure an injunction that would prevent 
continuation of the “period for free exercise 
of religion” at the high school each morning. 

State Education Commissioner Carl L. 
Marburger asked the attorney general's 
office to initiate legal action as soon as pos- 
sible, 

The state board said it was “troubled by 
the disrespect for law evidenced by the Net- 
cong Board of Education” Tuesday night 
when it voted to continue the religious ac- 
tivity at the high school despite a ruling by 
Atty. Gen. Arthur J. Sills that it was uncon- 
stitutional. 

Board member Martin S. Fox of Millburn, 
an attorney, first moved that the Netcong 
board be urged to “promptly reconsider its 
ill-conceived action.” The board then unan- 
imously adopted his second motion that 
legal action be filed in the state board’s name 
to stop the Netcong practice. 

The state board's action came only a few 
hours after Wallington High School began a 
similar program of religious readings from 
the Congressional Record over the objec- 
tions of Wallington School Supt. Edward M. 
Dzurinko. 

The state board apparently was unaware 
of the Wallington development at the time 
it met, but a spokesman for the Department 
of Education said the Wallington board 
would be formally notified of the Sills opin- 
ion and that if legal action was necessary to 
stop the program there it probably would be 
taken. 

Mrs. Virginia Annich, a deputy attorney 
general who prepared the Sills opinion and 
who is handling the board's legal action in 
the Netcong case, said each situation would 
probably have to be dealt with individually. 

“The use of the Congressional Record as 
source material for religious readings cannot 
be employed to circumvent the Supreme 
Court’s pronouncements banning school 
prayer,” Sills said in an opinion requested 
by State Education Commissioner Carl L. 
Marburger. 

“There is no rational distinction between 
prayer and Bible passages read from & prayer 
book or Bible, and prayer and Bible pas- 
sages read from the Congressional Record,” 
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the opinion said. “It is the reading of the 
prayer and Bible passages that is proscribed, 
not the source books from which they are 
taken.” 

The Netcong board voted 7-1 “to continue 
school prayer,” anyway. 

“It should be kept in mind that the con- 
stitutionality of the type of program cur- 
rently in operation at Netcong High School 
has never been passed upon by either the 
Supreme Court of New Jersey or the Su- 
preme Court of the United States,” the local 
board said in a prepared statement. 

Fox, however, said the “tenor” of the Net- 
cong program had been decided by the courts 
and found unconstitutional. 


America’s Two-Ciass SOCIETY 
(By Frank Getlein) 

We delude ourselves that we have created— 
or at least are creating—the first classless 
society in the history of mankind, one in 
which all men are equal before the law and 
the law knows no favorites, 

This may have been true at one time, but 
a series of recent legal decisions have changed 
that profoundly. Paradoxically, in the name 
of a greater equality, we are In the process 
of creating a society so monumentally un- 
equal that just about every historic alterna- 
tive society would have been shocked and 
unbelieving at what we are doing, from 
Egypt and Babylon to Inca and Aztec, from 
Rome and Greece to Victoria’s England and 
Franco's Spain. 

The two classes are the government and 
the rest of us. This is a conventional-enough 
breakdown for a two-class society, but we 
have pushed the distinction far beyond the 
wildest dreams of the Soviet Union, the Sun 
King, or the Chinese Mandarins, all of whom 
were pretty good at making the same dis- 
tinction. 

The latest decision establishing a legally 
enforceable difference in kind between these 
two classes of citizens was handed down the 
other day in Morristown, N.J. Superior Court 
Judge Joseph H. Stamler ordered the board 
of education of nearby Netcong to cease and 
desist from allowing the students in its 
charge to read and listen to “inspirational 
remarks” taken from the prayers of the 
chaplains of the Senate and the House of 
Representatives and recorded in the Congres- 
sional Record. 

Stamler ruled that this practice consti- 
tuted an “establishment of religion,” and 
hence was in violation of the First Amend- 
ment, which prohibits Congress from making 
any law regarding said establishment. 

The lyric leap by which the amendment 
really means to prohibit a New Jersey board 
of education from allowing children to hear 
congressional prayers and to allow Congress 
to continue its establishmentarian practices 
is not only a rather charming example of the 
judicial mind at work—God bless you, Judge 
Stamler, if you'll pardon the expression— 
it is also one of the growing number of ju- 
dicial slack-wire balancing acts on this ques- 
tion which have effectively established the 
United States as a two-class society, the gov- 
ernment and the rest of us, 

President Nixon, for instance, has had 
some of the country’s famed preachers 
preaching right there in the White House in 
cavalier disregard of the First Amendment. 

Congress provided the subversive prayers 
for the New Jersey subyersives, and you 
would think someone would do something 
about that. 

And the Supreme Court, as is well known, 
maintains a paid functionary to pray God 
to save that honorable court, a service he has 
faithfully performed even while the honor- 
able court was ruling that less honorable in- 
stitutions—boards of education among 
them—had better pray silently, if at all. 
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The ordinary mind would imagine that 
an illegal establishment of religion in this 
country is something that would come from 
government rather than from obscure school 
districts, but that’s why ordinary minds re- 
main ordinary. 

The forbidding of publicly paid-for prayer 
to everyone except the government is about 
as blatant an example of class legislation— 
in whatever form—as can easily be imagined. 
It is more than that. It is an unspeakable 
arrogance on the part of the government that 
neither Charlemagne nor Louis XIV nor 
Henry VIII would have dared attempt. 

The distant origins of all human societies 
seem to have derived in part from the felt 
need for communal intercession and petition 
to the deity, or “prayer,” as it is called by 
ordinary minds. The priest-king of early so- 
cieties ruled his people and led their prayers 
to their gods. You can see that role surviv- 
ing in the opening of “Oedipus,” by Sopho- 
cles, For that matter, you can see a dim sur- 
vival of it in Queen Elizabeth II and her 
people. 

Until this country was founded, religion 
was always established. It was more than an 
individual’s communing with his God; it was 
the people, as a people and therefore with 
government sanction, communing with God. 

For many excellent reasons, this Republic 
scrapped the established church principle, 
and that’s what that phrase in the First 
Amendment is all about. It is a logical exten- 
sion of that scrapping that has, so many dec- 
ades later, brought the wrath of Stamler 
down upon those who would follow the old 
ways. 

But it is intolerable that the government, 
forbidding its citizens to listen to prayers in 
public places, should itself devote portions 
of the taxpayers’ money to the hiring of 
prayer-sayers for the government itself. 

Let the President, the Congress and the 
Supreme Court take their chances along with 
the rest of us. 


VOLUNTARY SCHOOL PRAYER PLEA DENIED 


The Supreme Court turned down today a 
plea that it is constiutional to let public 
school students join voluntarily in prayers 
before classes begin. 

The Board of Education of Netcong, N.J. 
had argued that its program of prayers for 
high school students satisfied Supreme Court 
decisions of 1962 and 1963 about religion in 
the schools. 

However, the New Jersey Supreme Court 
ruled Nov. 9 that it could find “no meaning- 
ful difference” between what Netcong stu- 
dents did, and what the Supreme Court had 
outlawed. 

Today, the Supreme Court refused, in a 
brief order, to disturb that ruling. Justices 
Potter Stewart and Byron R. White said they 
thought the court should examine the issue, 
but it takes the vote of four justices to grant 
review. 

The Netcong high school has been setting 
aside five minutes before classes for teachers 
and students wishing to join in voluntary 
prayer. 

“Participation may be total, or partial, reg- 
ular or occasional, or not at all,” the local 
school board specified. 

The practice was challenged as illegal by 
the New Jersey attorney general and state 
education officials, who tried unsuccessfully 
to stop the prayers. 

In its appeal, the local school board argued 
that its program did not involve officially 
composed prayers, and did not coerce any 
student into participating. Those were the 
reasons the Supreme Court had cited in 
striking down prayers and Bible-reading in 
the earlier decisions, the school board con- 
tended. 
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EDUCATIONAL, RELIGIOUS, AND 


LEGAL GROUPS OPPOSE THE 
PRAYER AMENDMENT 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. ROSENTHAL. Mr. Speaker, a vote 
on House Joint Resolution 191, the 
prayer amendment, is scheduled for this 
Monday. The question of prayer in the 
public schools is one which has been de- 
bated at some length. I am opposed to 
any attempt to end the strict separation 
of church and state and will, therefore, 
vote against this measure. 

Proponents of the amendment contend 
that it is an extension of the religious 
freedoms granted under the Constitu- 
tion. Nothing is farther from the truth. 
Rather than a guarantee of religious ex- 
pression, House Joint Resolution 191 is a 
serious threat to it. It gives the Govern- 
ment the power to dictate what prayers 
an individual may say in public, It is only 
a short step from Government permission 
to Government prescription. 

More importantly, this amendment is 
a direct attack on the Bill of Rights, and 
especially the first amendment. Through- 
out our history it has stood as the major 
safeguard of the freedoms we Americans 
hold most dear. Tampering with this vital 
document would set a dangerous prece- 
dent. I stand in opposition to all attempts 
to modify the Bill of Rights. 

Educational, religious, and legal groups 
all over America share this view. I am 
inserting in the Record at this point 
statements by a number of highly re- 
spected organizations in opposition to the 
resolution. 

The statements follow: 

OPPOSITION TO PRAYER AMENDMENT TO THE 
CONSTITUTION 

The Women’s Division of the Board of 
Missions of the United Methodist Church 
expresses its grave concern over the move- 
ment for passage of the Prayer Amendment 
to the U.S. Constitution. We believe that such 
action would seriously jeopardize the tradi- 
tional separation of church and state, erode 
the guarantees of the First Amendment, and 
cause substantial and unnecessary divisive- 
ness in the religious community. 

We would like to reaffirm the position of 
the 1968 General Conference of The United 
Methodist Church when it declared: "Public 
schools may not properly establish any pre- 
ferred form of religion for common exercises 
of worship or religious observance or study.” 

The concept of government-imposed “non- 
denominational prayer" tends to ignore pray- 
er as a personal communication between God 
and man. Such voluntary personal prayers 
may be offered in the public school at the 
present time, and are not in violation of Su- 
preme Court decisions of 1962 and 1963. 

We believe that ‘‘nondenominational pray- 
er’—without particularized faith content 
and purposely intended to be inoffensive— 
would most likely result in meaningless peti- 
tions. Nothing could better be designed to 
alienate children and youth from commit- 
ment to a vigorous faith than being required 
to mouth meaningless prayers in the class- 
room. 

We believe it is unlikely that the major 
faiths will ever agree as to the precise mean- 
ing of the phrase, “nondenominational pray- 
er”. At the same time we refuse to confer 
upon governmental authority either the right 
or the theological competency to compose 
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prayers to be used in public schools. In no 
way do we disparage the sincere efforts of 
those who seek to extend the influence of re- 
ligion in our society. However, we believe the 
Prayer Amendment is not the proper vehicle. 
Instead we reaffirm our conviction that wor- 
ship should be centered in the home, the 
churches and synagogues, and their congre- 
gations, rather than turned over to the 
schools or any public agency. 

We, therefore, respectfully request the Con- 
gress of the United States to retain the his- 
toric relation between church and state and 
to oppose House Joint Resolution 191 and 
any other proposed prayer amendments to 
the Constitution. 

Adopted October 24, 1971, by the Women’s 
Division of the Board of Missions of the 
United Methodist Church, which is the 
elected national leadership of the 36,500 local 
women's organizations of the United Meth- 
odist Church. 

THE PROPOSED PRAYER AMENDMENT AND OUR 
CHERISHED RELIGIOUS LIBERTY 

(A statement by the Church Council of the 
American Lutheran Church.) 

A statement adopted October 22, 1971, by 
the Church Council, the legislative agency 
between general conventions of the 4828 
member congregations (whose membership is 
2,543,293 baptized persons) of The American 
Lutheran Church, by a vote of forty (40) in 
favor, none (0) against, no (0) abstentions, 
with four (4) members absent. (C70.10.173) 

The guarantees of religious liberty written 
into the Constitution of the United States 
have served this nation well. Both church and 
state are the stronger because government 
cannot pass laws “respecting an establish- 
ment of religion or prohibiting the free ex- 
ercise thereof." 

As American Lutherans we cherish the free- 
dom and the responsibility the First Amend- 
ment assures us. We cherish our freedom to 
pray, to assemble, to worship, to study, to 
teach, and to serve our neighbors as the full- 
ness of our faith directs. We respect the sim- 
ilar freedoms and responsibilities of our 
neighbors of other religious faiths. We do not 
seek to impose our understandings upon 
them; we expect the same consideration from 
them. 

By its very nature, religious expression is 
both personal and corporate. It cannot be 
forced or coerced. It must be true to its dis- 
tinctive self and to its own corporate com- 
mitment. It resists becoming the captive of 
any race, class, ideology, or government, lest 
it lose its loyalty to its Lord. 

This protection we enjoy in America. We 
are free to pray in our own words to our own 
God. We are free to read the Bible in the 
version we prefer. We are protected against 
having to speak governmentally composed 
prayers. We are protected against having to 
join in devotional exercises decreed by gov- 
ernmental authorities. We are free to pray in 
public and to read the Bible in public places. 
We cannot, however, force others to join us in 
such expressions of our religious fath. These 
freedoms and these protections our Constitu- 
tion, as interpreted by the Supreme Court in 
its school prayer and Bible reading decisions, 
presently assures us. 

We see no need, therefore, for any amend- 
ment to the Constitution to permit partic- 
ipation in “nondenominational prayer” “in 
any public building.” Such an amendment 
would endanger our religious liberty; it 
would tend to establish a governmental non- 
denominational religion; it would pave the 
way for courts to intervene in defining what 
is acceptable as an expression of religion; 
and it would limit rights already granted 
and clearly established in American life. 

The Church Council in 1971 reaffirms the 
paragraph commended by the 1964 General 
Convention and adopted by the 1966 General 
Convention “as an expression of the policy 
and conviction of The American Lutheran 
Church”: 

Reading of Scripture and addressing deity 
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in prayer are forms of religious expression 
which devout persons cherish. To compel 
these religious exercises as essential parts of 
the public school program, however, is to 
infringe on the distinctive beliefs of reli- 
gious persons as well as on the rights of the 
irreligious. We believe that freedom of reli- 
gion is best preserved when Scripture read- 
ing and prayer are centered in home and 
church, their effects in the changed lives 
of devout persons radiating into the schools 
and into every area of community life. It is 
as wrong for the public schools to hecome 
agents for atheism, godless secularism, scof- 
fing irreligion, or a vague “religion in gen- 
eral” as it is for them to make religious rites 
and ceremonies an integral part of their 
programs. 

As a nation we should be careful not to 
endanger our cherished religious liberty 
through the well-intended but potentially 
harmful “prayer amendment” (House Joint 
Resolution 191). 

COMMITTEE FOR PUBLIC 
EDUCATION AND RELIGIOUS LIBERTY, 
New York, N.Y., October 28, 1971. 
Hon. BENJAMIN S. ROSENTHAL, 
House of Representatives, 
Washington, D.C. 

Dear MR. ROSENTHAL: On behalf of the 31 
civic, religious, labor and educational groups 
that comprise the Committee for Public Ed- 
ucation and Religious Liberty (PEARL) in 
New York City, I strongly urge the members 
of the House to defeat by an overwhelming 
vote, the proposed constitutional amend- 
ment that would permit state-sponsored 
prayers in public schools. Such a vigorous 
rejection of this proposal would demonstrate 
to the American people that the House of 
Representatives is unwavering in its support 
of the guarantees of freedom contained in 
the Bill of Rights. 

Never in the history of the United States 
have the people approved an amendment 
which would dilute the strength of the Bill 
of Rights. 

H.J. Res, 191, if adopted, would weaken 
those guarantees of the First Amendment 
that are not and should not be subject to 
change. 

The proposed amendment reflects dís- 
satisfaction with the decisions of the Su- 
preme Court holding that the First Amend- 
ment does not permit state-sponsored prayer 
in public schools. It is in an effort to nullify 
the ruling of the highest court in our land 
outlawing such prayers as a violation of re- 
ligious liberty and church-state separation. 

Should this amendment be adopted it 
would set a precedent that would encourage 
amending the Constitution to overrule every 
controversial Supreme Court decision. It 
would thereby reduce the Constitution to the 
level of a statute easily repealed or amended. 

The claim that participation in school 
prayers is entirely voluntary under the terms 
of this proposal is unrealistic. 

Young children rarely are able to set 
themselves apart from their peers, or risk the 
disapproval of their teachers, by not taking 
part in a prayer service which has the ap- 
proval of school authorities but conflicts 
with their own beliefs. 

The amendment purports to permit only 
“non-denominational prayer.” But what is 
non-denominational in the eyes of one sect 
is offensive to another. 


The high court has interpreted the Con- 
stitution as restricting the government from 
interfering in the affairs of religious groups 
in order to protect their independence, 
freedom and integrity. The proposed amend- 
ment would impose on government officials 
the responsibility of determining which 
prayers are denominational and which are 
not, thereby acting in the role of a censor. 

For all these reasons, we ask members of 
the House to defeat the prayer amendment. 

Respectfully yours, 
Wurm F., Happap, Cochairman. 
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TOPICAL STATEMENT, SEPARATION OF CHURCH 
AND STATE 


The National Council of Jewish Women is 
concerned and alarmed by efforts to amend 
the Bill of Rights to permit non-denomina- 
tional prayers in our public schools and to 
invalidate landmark Supreme Court decisions 
which affirm that governmentally required 
prayers are a violation of the Constitution. 

NCJW speaks as a denomination organiza- 
tion founded on religious principles and ded- 
icated to the protection of religious belief. 
It holds that freedom to worship in his own 
way and in the place of his own choosing is 
the inalienable right of the individual. Sep- 
aration of church and state is fundamental 
to freedom of religion. 

For almost two centuries, the Bill of Rights 
has served this nation in protecting the re- 
ligious freedom of its citizens. NCJW op- 
poses all proposals to modify the First 
Amendment in any way. 

H.J. Res. 191 now pending on the Calendar 
of the House of Representatives poses a major 
threat to religious freedom in America. It 
gives the Government power to prescribe the 
kind of prayer which the individual may offer 
in public buildings—non-denominational 
prayers. The proposed amendment introduces 
a devisive element into our society and would 
create no end of confusion and conflict on 
the definition of what is “non-denomina- 
tional prayer.” 

NCJW strongly protests this infringment 
on the religious liberty of all Americans. Any 
law concerning prayer is an intrusion upon 
the conscience of the individual and, per se, 
violates freedom of religion. It urges the 
members of the House of Representatives to 
reject this resolution, or any other which 
would weaken the First Amendment of the 
Constitution. 


Our Most Precious HERITAGE 


(A Statement by more than 300 constitu- 
tional lawyers and law professors) 


Our Bill of Rights is America’s most 
precious heritage. For a century and three- 
quarters it has spread the mantle of pro- 
tection over persons of all faiths and creeds, 
political, cultural and religious. 

Under our system, special responsibility 
for the interpretation and application of the 
Bill of Rights rests with the Supreme Court. 
In discharging this responsibility the Court 
has from time to time handed down deci- 
sions which have aroused considerable con- 
troversy. Some of the decisions have been 
subjected to strong criticism and eyen con- 
demnation, There have, no doubt, been de- 
cisions which have been deemed by a ma- 
jority of the American people, at least in 
their immediate reaction, to have been un- 
wise, either in the conclusion reached by the 
Court or in the manner by which that con- 
clusion was reached. 

It may be that the Court's 1962 and 1963 
decisions against state-sponsored prayer and 
devotional Bible reading in the public schools 
belong in this category. If so, it ils much too 
early to judge whether it will be the popu- 
lar judgment or the Court’s that will be 
vindicated by time. But whichever the case, 
we are convinced that it would be far wiser 
for our nation to accept the decisions than 
to amend the Bill of Rights in order to nul- 
lify them. 

We recognize that the Constitution pro- 
vides for its own amendment, and that no 
provision of it, including the Bill of Rights, 
is immune to repeal or alteration at the will 
of the people expressed through the medium 
of constitutional amendment. Yet, it is rele- 
vant to recall in this respect the concluding 
paragraph of Thomas Jefferson's great Vir- 
ginia statute for Establishing Religious 
Freedom: 

“And though we well know that this as- 
sembly, elected by the people for the ordi- 
nary purposes of legislation only, have no 
power to restrain the acts of succeeding as- 
semblies, constituted with powers equal to 


EXTENSIONS OF REMARKS 


our own, and that therefore to declare this 
act to be irrevocable would be of no effect 
in law, yet we are free to declare, and do 
declare, that the rights hereby asserted are 
of the natural rights of mankind, and that 
if any act shall be hereafter passed to repeal 
the present, or to narrow its operation, such 
act will be an infringement of natural right.” 

American liberties have been secure in 
large measure because they have been guar- 
anteed by a Bill of Rights which the Ameri- 
can people have until now deemed practical- 
ly unamendable. If now, for the first time, an 
amendment to “narrow its operation” is 
adopted, a precedent will have been estab- 
lished which may prove too easy to follow 
when other controversial decisions interpret- 
ing the Bill of Rights are handed down. In 
the past, the Court has construed the provi- 
sions against the infringement of the free 
exercise of religion and of speech and assem- 
bly, or securing the privilege against self- 
incrimination, or requiring fair trial proce- 
dures, in a manner deemed by many at the 
time to be unduly restrictive of the proper 
powers of government. It is certain that it 
will do so again in the future. If the first 
clause of the Bill of Rights, forbiding laws 
respecting an establishment of religion, 
should prove so easily susceptible to impair- 
ment by amendment, none of the succeeding 
clauses will be secure. 

A grave responsibility rests upon the Con- 
gress in taking this “first experiment on our 
liberties.” Whatever disagreements some may 
have with the Bible-Prayer decisions, we be- 
lieve strongly that they do not justify this 
experiment. Accordingly, we urge that Con- 
gress approve no measures to amend the First 
Amendment in order to overrule these deci- 
sions, 


“FESS” WEISSMUELLER AND THE 
LOUISVILLE TURNERS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. MAZZOLI. Mr. Speaker, in this 
great melting-pot country of ours, we are 
blessed with a rich diversity of traditions 
and institutions brought over from for- 
eign lands. As an American of Italian an- 
cestry, I am of course quite proud of 
the contribution that has been made by 
the cultural heritage of Italy. 

But today, I wish to call attention toa 
German institution, the “Turnverein.” 
My city of Louisville, Ky., has had the 
good fortune since 1848 to be the home 
of an active chapter of the American 
Turners. 

For 123 years, the Turners in Louis- 
ville have conducted constructive pro- 
grams of physical education and gym- 
nastics for citizens of all ages. Perhaps, 
most important has been their work with 
young people. 

A great measure of the Turners’ suc- 
cess can be attributed to the efforts of 
people like Mr. John “Fess” Weissmuel- 
ler, who have devoted their lives to the 
instruction and encouragement of young- 
sters. 

“Fess” Weissmueller is now 73 years 
old and is preparing to retire after 53 
years as a “professor of gymnastics” for 
the Louisville Turners. In that span he 
has done much to make Louisville a bet- 
ter place to live. 

I would therefore ask that the follow- 
ing article from the Louisville Courier- 
Journal, written by John Filiatreau, be 
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inserted in the Recor. It is entitled: “He 
Tames Monsters’.” 
The article follows: 

He Tames “Monsters”"—THEIR MOTHERS 
STAND In AWE AS THE YOUNGSTERS TOE THE 
LINE For “Fess” 

(By John Filiatreau) 


In the middle of a weekday, 35 mothers 
are gathered into a sunstreaked, dusty gym- 
nasium at 310 E. Broadway with their chil- 
dren, who range in age from 3 to 5. 

The mothers look like mothers of small 
children usually look in the afternoon, Some 
seem dazed, like long-distance runners after 
a race. Some have spots of peanut-butter or 
chocolate on their blouses and slacks. Some 
have unruly strands of hair hanging over 
their eyes. 

They talk, mostly about their kids. The 
conversation begins, “Do you know what my 
little monster did this morning?” 

And the little monsters, filled with energy 
and mischief, line up like military-school 
cadets. They become well-behaved, purpose- 
ful, transformed. 

The reason for the transformation is a tiny, 
73-year-old man who speaks with a trace of a 
German accent and has been an instructor of 
gymnastics for the Louisville Turners since 
1918. 

During a recent class for beginning Tur- 
ners, John “Fess” Weissmueller displayed the 
mastery that has enabled him to charm four 
generations of children and their mothers. 

“I just don't know how he does it,” said 
one mother. ‘They just think he’s wonderful. 
He never has to raise his voice to the kids, 
and they do whatever he says. I wish they 
were that good for me.” 

“Fess” (for professor) Weissmueller has 
a body that is remarkably athletic for man 
of his age. The muscles of his arms 
still bulge. But his age is evidenced by dis- 
coloration of the veins in his arms, the sag- 
ging skin of his face and neck, and the weak- 
ness of his voice. Now, some of the mothers 
must help him to twist, push and lift the 
small children through their exercises. 

But Weissmueller is obviously the man in 
charge. He controls the children with quiet 
comments, clipped gestures and fleeting 
smiles. 

Weissmueller plans to retire soon. “I’m go- 
ing to quit in a couple of weeks,” he recent- 
ly said. “I’ve seen a lot of them come and 


In his work for the Turners, Weissmueller 
has put thousands upon thousands of Louis- 
ville athletes through their paces. Once a 
top gymnast himself, he is recognized 
throughout the United States as one of the 
best men in his field. 

What does it do for the kids? 

“Well, it strengthens their coordination, 
gives them a lot of grace, and helps them 
tremendously to get along with other chil- 
dren,” says Mrs. Edward Denker, who said 
she lives in “the Grinstead Drive area.” 

“It also prepares them for kindergarten— 
gets them used to taking directions,” she 
said. Mrs. Denker’s four children all get 
some Turner instruction. 

For Mrs, Denker, and many other Turners 
members, the primary value of the club is its 
benefit to their children. 

“We mothers know one another most- 
ly as the children's parents,” she said. “We 
talk about the children, mostly.” 

But the Turners club technically American 
Turners-Louisville, Inc. has activities rang- 
ing from the gymnastics instruction for 3- 
year-olds, to dances for teen-agers, to volley- 
ball and pinochle for the elderly members, to 
swimming and boating at their summer fa- 
cility on River Road. 

Turners have been familiar to Louisville 
for a long time. The club was founded in 1848, 
and is the oldest Turners chapter in the 
United States. 

The Turners movement got its start in Ber- 
lin, Germany, in 1811 when Friedrich Ludwig 
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Jahn devised a philosophy of exercise based 
on the ancient regimes of Greek and Roman 
civilizations. 

Due to an uncomfortable political situa- 
tion in Germany during the Napoleonic wars, 
three of Jahn’s followers, like many of their 
countrymen, fied to America. After they had 
arrived in 1824, they helped introduce gym- 
nastics to the United States at Harvard and 
Yale universities. 

They built the first gymnasium in the 
country in 1825, at Northampton, Mass., but 
their followers made no effort to organize 
until German-born Louisvillians met in a 
Market Street tavern on July 25, 1848, and 
formed the local chapter. 

Louisville Turners had started America’s 
first public instruction in physical education 
by 1850. And in 1852, they started the city’s 
first kindergarten. Their first champion was 
Wilhelm Vogt, who had been a personal 
friend of Jahn in Germany; he won first 
prize in the 1852 festival of western Turners 
societies. 

It hasn't always been a smooth road for 
these first 123 years. Just before the Civil 
War, members of the Know Nothing Party— 
who bitterly opposed Catholics and foreign- 
born Americans—forced many Turners to 
flee Louisville. 

The Know Nothings also repeatedly threat- 
ened to burn the new Turner Hall which was 
located on Floyd Street between Market and 
Jefferson. In 1860, a fire—apparently an act 
of arson—burned the building to the ground, 
and all the Turners’ records went up in 
smoke. 

Since 1917, the Louisville Turners head- 
quarters has been at its present location at 
310 E. Broadway. Since 1911, they have also 
had a park facility on the Ohio River—at 3125 
Upper River Road. Turners activities are 
centered at the Broadway location from Labor 
Day to Memorial Day, and at the river park 
during the summer. 

The days when Turners were readily iden- 
tified as Americans of German origin are long 
gone. Now, many nationalities are repre- 
sented. 

The club’s membership presently numbers 
approximately 1,150 local families—for per- 
haps a total membership of 5,000. Its popu- 
larity is evident—it has a waiting-list long 
enough to require a wait of about a year. 


MILITARY AID TO GREECE 
DEBATE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. DERWINSKI. Mr. Speaker, in 
view of the uncertain status of the for- 
eign aid bill, which included House lan- 
guage placing restrictions on aid to 
Greece and if passed by the Senate 
would have had prohibitions against aid 
to the present Greek Government, it 
may be well to carefully study that item 
in foreign policy debate. 

At the present time I am serving as a 
delegate to the United Nations General 
Assembly. Keeping in mind the voting 
record of the U.N. China question, I 
must point out that on the key vote in 
which we tried to make the Albanian 
resolution an important question, the 
three NATO allies who voted with us 
were Luxembourg, Portugal, and Greece. 
May I also add, Mr. Speaker, that from 
my vantage point here at the United 
Nations I am very much aware of the 
continuing complications on the Island 
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of Cyprus whereby U.N. peacekeeping 
forces must operate. Objective observa- 
tion of that scene shows that the Gov- 
ernment of Greece has been extremely 
responsible in working to keep that situ- 
ation calm and prevent a recurrence of 
the previous complications. 

Concluding this brief commentary on 
my part I wish to insert a column from 
the Sacramento, Calif., Union by the 
distinguished international columnist 
Dumitru Danielopol, whose very timely 
article points out the impressive record 
of support which Americans of Greek 
origin give to the present government of 
that country. 

The column follows: 


[Reprinted from Editorial page, the Sacra- 
mento, Calif., Union, Oct. 11, 1971] 


MILITARY-AID-TO-GREECE DEBATE 
(By Dumitru Danielopol) 


WASHINGTON, D.C.—A leading Greek pub- 
lisher has come to the defense of Athens’ 
military-backed regime with an impressive 
collection of arguments. Most of them are 
designed to answer congressional criticism 
of continued military aid to Greece. 

Savas Konstantopoulos, publisher of 
Athens’ daily “Eleftheros Kosmos,” says 
American lawmakers are being duped by 
anti-government Greeks who preach “de- 
mocracy” but who have something quite 
different in mind. 

The 90-page document which appeared in 
the Congressional Record debunks one argu- 
ment after another used by the anti-govern- 
ment witnesses who claim that the military 
destroyed democracy in Greece and deny 
that the coup was staged in April 1967 to 
avert civil war and a possible Communist 
takeover, 

The arguments are not new on either side 
but this paper is interesting because it 
quotes Greek political figures in its defense 
of the Athens regime. 

Konstantopoulos, in his document, de- 
plores that the House of Representatives 
voted to limit aid to Greece on the basis of 
flimsy, often erroneous evidence from 
prejudiced, unqualified and often suspect 
witnesses. One of them was Mrs. Andreas 
Papandreou. 

The House Foreign Affairs subcommittee 
that sparked the aid restriction did not call 
witnesses from the Greek-American com- 
munity, an ethnic group that maintains 
exceptionally close ties with the mother 
country. 

Greek organizations in the United States 
and Canada have made it quite plain that 
they are outraged by the congressional 
action. 

The “Order of Ahepa”, the Society of the 
Castorians of New York “Omonoia”, the 
“Panepirotic Federation of America and 
Canada,” the “Greek American Progressive 
Association” and the “Pan-Arcadian Fed- 
eration” all have deplored the congressional 
action and unanimously voted to urge the 
Senate to restore military aid to Greece. 


PURIFYING LABOR DEPARTMENT 
STATISTICS 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. OBEY. Mr. Speaker, over the years 
the Government, the press, professional 
economists and the public have been able 
to rely on the Labor Department’s un- 
employment and consumer price statis- 
tics, and on the analysis and explanation 
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which accompanied their release each 
month. 

However, it appears the handling cf 
this statistical series is undergoing a 
process of political purification, starting 
with elimination of the monthly press 
conferences at which skilled statisticians 
candidly discussed the latest figures and 
moving now to the omission of key infor- 
mation from Department news releases. 

Mr. Speaker, John W. Kole of the 
Milwaukee Journal dealt with this trou- 
blesome transformation in an interpre- 
tive article headed, “Labor Department 
Hiding Key Unemployment Data.” The 
article which describes the coming credi- 
bility gap in labor statistics follows: 

LABOR DEPARTMENT HIDING KEY 
UNEMPLOYMENT DATA 


(By John W. Kole) 


Wasuinoton, D.C.—When the Labor De- 
partment announced Thursday that the 
number of major US labor areas with more 
than 6% unemployment had risen to 65, it 
neglected to mention that this was the high- 
est number since 1961. 

Only in recent months has this kind of 
key information been omitted from depart- 
ment news releases, It is clearly an attempt 
by the Nixon administration to cover up 
some facets of the highest unemployment 
levels in a decade. 

George Meany, president of the AFL-CIO, 
criticized the news policy last week in a let- 
ter to Labor Secretary James Hodgson, de- 
claring that he was “deeply disturbed by the 
continuing series of events that indicate an 
alarming attempt to politicize the Bureau of 
Labor Statistics.” 


BUSINESSMEN CONCERNED 


But business leaders, who also had learned 
to rely over the years on the unvarnished 
truth from bureau statistics and reports, 
also are concerned. 

The trend started early this year as Hodg- 
son and other administration officials were 
embarrassed when their rosy statements 
about the monthly unemployment figures 
were contradicted by the candor of bureau 
experts. 

In an action that many believe was or- 
dered by the White House, Hodgson ordered 
cancellation of two monthly press confer- 
ences, one of which had been held for two 
decades, covering unemployment and con- 
sumer price statistics. 

Ever since, Sen. William Proxmire (D- 
Wis.), has called bureau officials before his 
Joint Economic Committee on the morning 
the monthly jobless figures are announced, 
but he has been unable to persuade the 
bureau to reinstitute the press conference. 


OTHER COVERUPS 


Thursday’s release was only the latest ex- 
ample of the Labor Department’s new opera- 
tion obscurantism. 

Another was early in October when the 
monthly unemployment report showed that 
the seasonally adjusted jobless rate for 
September was still at 6%—down a hair from 
the 6.1% in August. The press release started 
by declaring that “employment rose substan- 
tially in September. .. .” 

But that report failed to point out that 
by jumping back up to 10.5%, black un- 
employment had returned to its May peak, 
which was the highest in almost eight years. 

Late last month, it was disclosed that the 
department was reorganizing the bureau to 
get some new statisticians in key positions, 
a move that Proxmire blasted as an attempt 
to slant the figures. The administration de- 
nied the charge. 

The monthly report on major labor areas 
with 6% or more unemployment has been 
showing a sharply rising curve all year. 
Racine is the only major labor area in Wis- 
consin on the list. 
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In January, only 40 of the 150 major areas 
were on the list. But unlike last Thursday, 
the monthly news release pointed out then 
that this was the highest number since 
March, 1964. 

Of 785 other labor areas, mostly smaller 
than the major listings, 284, plus 10 separate 
counties, now are on the substantial unem- 
ployment list, up 16 from the previous 
months, Among those 16 newly added areas 
are Kewaunee, Montello and Rice Lake in 
Wisconsin. 

On the same day, four Wisconsin coun- 
ties—Door, Langlade, Monroe and Shawano— 
were added to the persistent unemployment 
list by the Commerce Department. This 
means that unemployment has been 6% or 
above for more than a calendar year and 
that it has been 50% over the national aver- 
age for several years. 


UNITED NATIONS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. ROUSSELOT. Mr. Speaker, there 
has been a great deal of discussion both 
in the Senate, in the House of Repre- 
sentatives, and among the American peo- 
ple as to what value we gain from our 
participation in the United Nations. 
Much of the discussion was substantiated 
by the recent vote to seat the Communist 
dictatorship of Red China and termi- 
nate the membership of the perfectly 
law-abiding and decent country of Tai- 
wan. 

For some time, I have advocated that 
we take a hard look at United States 
financial participation in the United Na- 
tions, and in all probability terminate 
our activity with this organization in as 
much as the Secretary General of the 
United Nations, U Thant, admitted in 
his annual report that the United Na- 
tions has not adequately met its objec- 
tives in serving the cause of world peace. 

The executive committee of the Fed- 
eration of Republican Women of Los 
Angeles County recently passed a reso- 
lution which gives serious thought as to 
what our position should be as it relates 
to the United Nations. Since the Federa- 
tion of Republican Women is the largest 
political organization in the County of 
Los Angeles, I believe this resolution 
which was passed at their board meet- 
ing on October 27, 1971, merits careful 
consideration. 

Whereas, the majority of the members of 
the United Nations, by their vote on October 
25th, have violated the provisions of the 
United Nations Charter, resulting in the seat- 
ing of Red China and the expulsion of Na- 
tionalist China from the United Nations; 
and 

Whereas, Nationalist China, as a Charter 
Member and a Member of the Security Coun- 
cil since 1945, has abided by all provisions 
as set forth in the United Nations charter; 
and 

Whereas, the original intent of the U.N. 
was to provide a forum for peaceful nations; 
and the United Nations by its actions in 
Katanga and the admittance of Red China 
has departed from its original intentions; 


and 
Whereas, the United Nations has now be- 
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come an instrument for the advancement of 
Communist goals, 

Therefore, be it resolved that the Los An- 
geles County Federation of Republican Wom- 
en goes on record as favoring withdrawing 
all United States financial support and mem- 
bership in the United Nations; and 

Be it further resolved that the L.A. C.R.W. 
urges the removal of the United Nations from 
the United States. 


YOU CANNOT PICK A DANDELION 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. VANDER JAGT. Mr. Speaker, re- 
cently it was my great pleasure to partici- 
pate in the dedication of Kysor Indus- 
trial Corp.’s new Sherer dual jet plant 
at Marshall, Mich. I was deeply touched 
by the remarks of Mr. Raymond A. 
Weigel, president of Kysor Industrial 
Corp., and I would like to share them 
with my colleagues in the House of Rep- 
resentatives. 

The remarks follow: 

You Cannot Pick A DANDELION 


This has been a wonderful day and it has 
been, indeed, a real pleasure to have with 
us Governor Milliken, Congressman Vander 
Jagt, all of the City officials and the many 
dignitaries who have helped us celebrate 
this occasion. It is likewise a real pleasure 
for the many company executives and di- 
rectors to share in these proceedings. 

We have created and dedicated a fine facil- 
ity and I know it will serve us well if we 
remember this little story that I believe to 
be an appropriate smile— 

“Isn't it wonderful,” said the teacher, 
“when you go out into the woods and 
fields, to see what strange and beautiful 
things are coming up out of the ground! 
Trees and flowers, grass and bushes, and all 
kinds of plants, no two alike, with all sorts 
of different shapes and colors—have you 
looked closely at some of these?” 

Certainly they had. They were normal 
youngsters, nine-, ten-, and eleven-year olds, 
naturally interested in anything they could 
push, pull, touch, lift, examine, taste, hear, 
or smell. 

“Tell me what you have seen,” said the 
teacher. In no time they had recalled berry- 
bushes, Indian pipes, Jack-in-the-pulpits, 
many kinds of trees—with commentary on 
which were best for climbing—and a variety 
of field flowers and stinging nettles. 

“Well,” said the teacher, “I wonder if any 
of you know about something I saw the 
other day. If you know the name of it, don’t 
say it, but raise your hand if you think you 
know. Walking across a field I saw a slender 
stem coming up about nine or ten inches 
from a small plant, and on top of the stem 
a little ball of white, fluffy stars. If you pick 
the stem and blow, whoof, they scatter into 
a whole galaxy of stars.” There were shining 
eyes and eager hands raised—‘Don't say 
it!” said the teacher. “But I wonder if any 
of you know what was there before the ball 
of stars appeared? If so, what did it look 
like? 

“There was a little yellow flower, with lots 
of tiny petals all crowded together,” said one. 

“It looked something like a little sun- 
flower, only there was no brown center,” said 
another. “It was all full of the little petals, 
like an aster or a chrysanthemum.” 

“Right!” said the teacher. “And what was 
it like before that yellow flower opened?” 
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“It looked like a little umbrella, upside 
down and almost closed, with a yellow lining 
showing,” said a girl, holding out one hand, 
palm up, thumb and finger tips together 
making a bud-like form, 

“Right!” said the teacher. “And what was 
it like before that! Somebody else.” “A tight 
little cone-shaped green bud,” said a boy, 
making a tighter bud with his fingers, lower 
down, remembering the stem was then not 
so high. By this time some were fairly burst- 
ing to name it. “No,” said the teacher. “Don't 
name it yet. But what was it like before 
that?” 

“Just a little bunch of leaves coming out 
from the center, a sort of green rosette,” said 
a girl. “And before that?” 

“Just a tiny little bit of green coming up 
out of the dirt!” 

“Right!” said the teacher. “Now what do 
you call all of this?” 

“Dandelion!” they exploded in chorus. 

“Yes,” said the teacher. “Do you like 
dandelions?” he continued. Of course, they 
liked dandelions. Who doesn’t enjoy the green 
buds with yellow linings, the cheery gold 
blossoms scattered among the grass, and the 
marvelous airy globes of elfin stars—until he 
has acquired a prejudice, and learned to 
resent them as an intruder in lawns? 

“Did you ever pick dandelions?” Yes, they 
had all picked dandelions. 

“No you haven't!” said the teacher. You 
cannot pick a dandelion! It is impossible 
to pick a dandelion! What was it you picked, 
Bill? 

“It was like what you said at first,” said 
Bill. “The whole ball of fluff that you can 
blow.” 

“What! No yellow flower? No litle bud, 
like the upside-down umbrella, nearly closed, 
with the yellow lining showing? No tight 
green cone? No cluster of green leaves all 
coming out from the center?—What was 
yours like, Anne?” 

“I've picked whole bunches of dandelions 
as yellow flowers,” said Anne. “You know, 
we used to take one and hold it under 
somebody’s chin and say, ‘Do you love 
butter?’ Then we'd look to see if the yellow 
color was reflected from under their chin.” 

“But when you got a yellow flower, you 
couldn't blow any white stars from it, could 
you? And did any of you bother to pick 
dandelions when you only saw tight green 
buds, or the plant leaves? But you all said 
that a dandelion is really all of this. What- 
ever you picked, you got a fragment of 
something. 

“You cannot really pick a dandelion— 
for a dandelion is not a thing that exists 
all at once. It is a performance. And it only 
happens when the sun and earth, the sky 
and water are all working together. The 
pattern may be in the seed, as the pattern of 
music is in the score, but it doesn’t come 
to life till the players play it, or the singers 
sing it. Here is a sheet of paper. Let us 
assume for this purpose that on it is writ- 
ten one of Beethoven’s finest works—Can 
you hear it?—No! And even if we had a flute 
player of the finest talent playing alone 
from this score, you would not hear it. The 
score becomes music only as the players 
and singers pour themselves into the per- 
formance, just as the sun and earth and 
air and water pour themselves into a dande- 
lion, And every plant, and every living thing 
is really a world performance—even a factory. 
Here is a factory. Here is brick and steel 
and wood and leather and cloth assembled 
together into walls, roofs, floors and rooms 
with desks and chairs and machines and like 
the symphony it must be played—to an audi- 
ence—and patrons and friends are impor- 
tant. You are the players—you are the pa- 
trons—you are the friends. Altogether we 
can render a great performance and a need- 
ed service. If we remember—you cannot 
really pick a dandelion.” 
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WILLIAM HOWARD BENSON 


HON. ROBERT G. STEPHENS, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. STEPHENS. Mr. Speaker, my 
hometown of Athens, Ga., recently lost 
one of its most outstanding citizens when 
William Howard Benson passed away on 
October 8 at the age of 83. 

Throughout his lifetime, Mr. Benson 
contributed his time, energy, and wise 
guidance to various organizations in 
Athens and he was elected citizen of the 
year in 1967, an honor he richly deserved. 

Mr. Speaker, I would like to insert in 
the Recorp the following editorials about 
Mr. Benson which have appeared in the 
Athens Banner-Herald and the Athens 
Daily News: 

[From the Athens (Ga.) Banner-Herald, 

Oct. 11, 1971] 
W. H. BENSON CONTRIBUTED MUCH TO His 
COMMUNITY 

William Howard Benson was one of Athens 
outstanding civic leaders and businessmen, 
The community lost a leading citizen in his 
passing Friday night at the age of 83. 

A native of Marietta, he had lived in Athens 
since 1918 when he founded Benson’s Bakery 
which has grown considerably through the 
years under his guidance and that of his 
son, Edsel Benson. 

With his business interests, he was closely 
associated with all major civic and service 
programs of the community. It would be 
difficult to mame any service organization 
in Athens and the surrounding area which 
at some time has not benefitted by his con- 
cern. 

Mr. Benson was Citizen of the Year in 1967, 
an honor well deserved. 

He established the Athens Crime Preven- 
tion Committee, raised finances for the Cob- 
urn Kelley Memorial Tennis Courts at the 
YMCA and was in the charter group which 
established the Athens Little League. 

Mr. Benson provided the first Athens home 
for the Salvation Army and played major 
roles in expanding playground and recrea- 
tional facilities for the Athens area, particu- 
larly Memorial Park. He was a prime mover 
in organizing the Athens Industrial Develop- 
ment Board, Georgia Eggs Inc. and the Clarke 
County Fair Association. 

He had served as chairman of the Board of 
Deacons at the First Baptist Church and as 
president of the Athens Rotary Club. He was 
the first president of the Athens Boosters 
Club. 

Mr, Benson also had his hand in many 
other projects, providing wise counsel and 
financial assistance. 

He contributed much to the Athens com- 
munity. 

W. H. Benson lived a full life. He left many 
friends in this community and in other areas. 
We shall all miss him and share his loss with 
the Benson family. 

[From the Athens (Ga.) Daily News, 
Oct. 12, 1971] 
W. H. Benson 

The entire community will feel the loss of 
William Howard Benson. The death of the 
Athens business and civic leader last Fri- 
day night will leave a void in community 
leadership. 

Mr. Benson held many posts of civic honor 
during his life and enjoyed promoting the 
better welfare of the entire community. He 
was a firm proponent of law and order and 
contributed both physically and financially 
to constructive moves of the community. 

Successful in business, having founded 
Benson's Bakery in 1918, he served as chair- 
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man of the board of deacons of First Baptist 
Church. He was a past-president of the 
Athens Rotary Club. He served as the first 
president of the Athens Boosters Club when 
it was organized and also established the 
Athens Crime Prevention Committee and 
contributed to its work on a continuing basis. 

He led the way to successful financing of 
the Coburn Kelley Memorial Tennis Courts at 
the YMCA and was recognized for his com- 
munity work when elected Citizen of the 
Year in 1967. He also was a charter member 
of the Athens Little League. It was W. H. 
Benson who was the prime leader in organiz- 
ing the Athens Industrial Development 
Board, Georgia Eggs Inc., the Clarke County 
Fair Association and Athens Memorial Park. 
Through his efforts the first home for the 
Salvation Army in Athens was provided. He 
played a leading role in expansion of play- 
grounds and recreational facilities in the 
Athens Area and constantly bore the needs of 
the young as he went about helping build 
and improve his community. 

We will all miss W. H. Benson, but we are 
all better for his having been with us. He 
was a truly devoted and giving citizen. 


FOREST FIRES 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. BOB WILSON. Mr. Speaker, about 
@ year ago fires blackened thousands of 
acres of forest and brush lands in south- 
ern California causing loss of lives and 
millions of dollars in property damage. 
Since that time five of my California col- 
leagues have been working with me in 


trying to improve the fire prevention and 
firefighting capability of the U.S. Forest 
Service. These colleagues are: JERRY L. 
PETTIS, BARRY GOLDWATER, Jr., CHARLES 
M. TEAGUE, JOHN G. SCHMITZ, and JOHN 
H. Rovssetor. We are encouraged by new 
programs that are being considered by 
the Forest Service including a more effi- 
cient aerial tanker strike force. The need 
for such a force was recently covered in 
a KFWB radio report which I insert in 
the RECORD: 
[From KFWB Editorial, Oct. 12, 1971] 

AERIAL FIRE TANKERS: AN AIR FORCE Success 
(By Arthur A. Schreiber, general manager) 


A year ago, when 600 thousand acres of 
California was going up in flames, KFWB be- 
gan an editorial series proposing that heavy 
surplus military aircraft be converted into 
a federal aerial tanker strike force. 

Our reason: The nation loses 4.3 million 
acres of forest and $600 million a year to 
wildfires. 

We suggested that squadrons of heavy 
tankers could knock out fires while they're 
still small by using liquid retardant overkill. 

The public liked the idea, and so did gov- 
ernment. The proposal percolated up through 
city councils, boards of supervisors, civic 
groups, the State Legislature ... finally to 
Congress. 

San Bernardino Congressman Jerry Pettis, 
and five California colleagues, asked Con- 
gress for money and the Air Force for help. 
They got both. 

Congress gave the U.S. Forest Service a 
million dollars for research. Aerospace Cor- 
poration, of San Bernardino, is designing an 
electronic guidance system to see through 
smoke. Food Manufacturing Corporation de- 
signed a fast conversion tank system for car- 
go planes. 

At 10 a.m, Friday, October 8, just one 
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year and eight days after KFWB’s initial pro- 
posal, the first heavy aerial tanker, a Viet- 
nam veteran C—130 Hercules, arrived over the 
Santa Barbara fire with a 3,000-gallion load. 
It came from the 146th Tactical Airlift Wing, 
Air National Guard, Van Nuys. 

True, this was only a prototype, testing 
the equipment. But also true... A Vietnam 
veteran pilot took it in for eight test runs 
and hit the target eight times, dead cen- 
ter ... . 24,000 gallons. 

He proved that the basic system works. 

His commanding officer said later: “This 
is the most exciting thing this outfit has 
done in 10 years.” 

KFWB couldn't agree more. And we'll now 
look forward to the day when massive wild- 
fires will be a rarity, rather than an annual 
event, in our land. 


WOMAN TURNS TRUCK DRIVER 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mrs. GRASSO. Mr. Speaker, an in- 
dividual’s personal commitment to a 
worthy goal has a beneficial impact on 
the lives of many people. 

In the case of Sue Hemingway of North 
Granby, her marvelous efforts to improve 
the quality of life in her community 
through a metal can recycling program 
represent responsible citizen action of the 
highest order. It is my hope that the 
activity of Mrs. Hemingway and other 
dedicated citizens involved in Granby’s 
can recycling program will provide an in- 
centive to other communities in our 
battle to save the environment. 

For the interest and information of 
my colleagues, an article which appeared 
in the Hartford Courant on this encour- 
aging program follows: 

Woman Turns TRUCK Driver To HELP CAN 
RECYCLING EFFORTS 
(By Barbara Greenberg) 

“You can’t buy a can that we can’t re- 
cycle.” 

That’s the claim The Can People (American 
Can Co., Continental Can Co., National Can 
Corp., and Heeken Can Co.) made in a na- 
tional advertising campaign last spring. 

They were a little premature. 

Theoretically, all cans can be recycled. 

Technologically, the Can People do not 
have facilities to recycle all the cans all the 
time. 

Sue (Mrs. James) Hemingway of North 
Granby is trying to unravel the can paradox. 

When she saw the full-page ad in The 
Courant last April, she decided Granby should 
recycle cans. The town already was success- 
fully recycling glass containers and news- 
papers. 

She contacted the can companies, only to 
discover that there are 200 can recycling 
plants in the country—but none in Connecti- 
cut. 

Because of this, most recycling groups in 
the Hartford area have not attempted recy- 
cling cans. Trucking becomes too expensive. 

Mrs. Hemingway solved that problem. She 
drives the truck herself as far as the Na- 
tional Can Corp. in Danbury. National ships 
them to New Jersey and the Bronx where 
they are recycled, Although National pays for 
the cans ($10 a ton for bi-metal; $20 a ton 
for steel; $200 a ton for aluminum), it is not 
enough to cover the expense of renting the 
truck. However, Granby does so well with 
glass collection (they collect 8-11 tons of 
glass for every ton of cans and receive $20 
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a ton), that they come out ahead. The money 
goes into an environmental fund. 

Sue talks about cans almost the way one 
talks about a chronic disease. 

“Aluminum cans irk me the most,” she says. 
“Five billion of them are produced a year in 
this country. They aren't biodegradable: they 
will never, ever disintegrate in a land fill. I 
think we should pressure companies to stop 
manufacturing them,” she asserts. 

She also wishes bi-metal cans could be elim- 
inated, “Because they have more than one 
component, it’s more expensive and difficult 
to recycle them. They tend to just accumu- 
late in scrap yards.” 

Indeed, cans, which have been around since 
the French Revolution, are losing their popu- 
larity. 

The mayor of Rochester, N.Y., has called for 
a public ban on them; Minneapolis is con- 
sidering a mandatory deposit for glass, plastic 
and metal containers; last summer, one na- 
tional park banned metal food cans. 

William F. May, chairman of the board 
and president of American Can, in a tele- 
phone interview, said there are isolated ex- 
amples, But he admits they indicate a trend. 
“Responsible citizens say we are contribut- 
ing an unbearable burden to solid waste.” 

May is understandably defensive. 

When it comes to litter, May’s statisticians 
say metal containers are only 17 per cent of 
roadside litter. They say beer and soft drink 
cans amount to only one half of one per cent 
of the nation’s solid waste. 

But Sue Hemingway's family accumu- 
lates about 30 cans a week: tuna fish cans, 
dog food cans, fruit drink cans, soup 
cans ... 


Just the last two recycling drives in 


Granby yielded 3,700 pounds of steel and bi- 
metal cans and there have been six drives 
altogether. Town officials say there is a signif- 
icant decrease in the volume of solid waste 
going into the landfill since recycling proj- 


ects began. They are sure this will make the 
landfill last longer than it otherwise would. 

Even so, May does not think recycling is 
the ultimate answer to solid waste; rather 
“Government and business leaders should 
develop a new industry of resource recovery.” 

He is talking about “solid waste sys- 
tems’’—systems which recover waste ma- 
terial for fuel or reuse. “We cannot rely on 
turning our housewives and boy scouts into 
garbage collectors,” he said. 

But the housewives—and volunteers- 
turned-garbage-collectors—don’t seem to 
mind one bit. Sue Hemingway says it's be- 
come a game in her family. “We try to see 
how much we can keep out of the solid waste 
stream.” She also adds that many Granby 
citizens have rallied to the cause. 

Granby and North Granby are the only 
towns in northern Connecticut successfully 
recycling not only paper and glass, but cans 
also. Sue Hemingway deserves most of the 
credit. 

She organized school children (“The best 
way to get parents involved is to educate the 
children,” she maintains), and spoke to in- 
dustrial and town leaders to convince them 
to donate materials so volunteers could build 
bins. Chuckles Sue: “It was almost as if 
they said to each other, ‘Let’s give this broad 
everything she wants!’” 

The town set aside some land near the 
town garage; a local industry donated five 
tons of asphalt for a backtop and a town 
crew laid it. Another company donated lum- 
ber. And the bins were complete. Now the 
town eyen drives the glass containers to Day- 
ville. “After such great cooperation, I didn’t 
have the nerve to ask them to drive to 
Danbury, too,” admits Sue sheepishly. 

But that’s her only sign of timidity. Out- 
spoken and dedicated, this mother of four 
now hopes other towns will recycle cans, too. 
Aside from the ecologic benefits, it might re- 
lieve her of her truck-driving Job. “If several 
towns collect cans, then scrap dealers would 
be interested in hauling them. But we have 
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to generate a steady volume. I think several 
towns could do that.” 

Mrs. Hemingway is optimistic. She knows 
community recycling can be succesful; she 
also thinks recycling 3s an answer to solid 
waste. “The public interest is evident. It's 
no longer possible for industry to pass the 
buck and say, “Well, the people don't care.’ 
We do care; we're proving it. Now it’s up to 
the can people to keep up with us. And 
we keep gathering momentum,” she smiles 
cheerfully. 


TWO SUPERLATIVELY QUALIFIED 
COURT NOMINEES 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. DEL CLAWSON. Mr. Speaker, a 
column in the Washington Evening Star 
of October 28 places the President’s nom- 
inating powers in proper perspective. At 
this point in the Recorp I would like to 
commend the article by James J. Kil- 
patrick to the attention of my colleagues. 
The article follows: 

Two SUPERLATIVELY QUALIFIED COURT 

NOMINEES 
(By James J. Kilpatrick) 

The President announced his two nomina- 
tions for the Supreme Court a little before 
8 o'clock Thursday evening, and the wire 
services began calling around Capito] Hill 
looking for reaction. The nominees were 
Lewis F, Powell of Virginia and William 
Rehnquist of Arizona. How did they strike 
Emanuel Celler? 

The old New York liberal, dean of the 
House and chairman of its Judiciary Com- 
mittee, allowed himself a small sigh. “On the 
whole, good.” But Powell had been described 
to him as an arch-conservative, and “I would 
not have appointed him." 

Celler has been misinformed as to Powell— 
the Virginian is a man of law, not of ideol- 
ogy—but his brief comment invites renewed 
appreciation of the genius of our constitu- 
tional system. “I would not have appointed 
him.” Of course not, But Celler is not Presi- 
dent of the United States. More to the point, 
neither is Hubert Humphrey; and Humphrey 
would not have appointed him, either. But 
Richard Nixon is; and Richard Nixon did. 

This is of the essence. On the domestic 
side, a President's power to nominate mem- 
bers of the Supreme Court is by far his most 
important power. 

If he chooses wisely—wisely, that is to say, 
by his own lights—and if he can get his nom- 
inees confirmed, a President can leave his 
own lengthened shadow on the law. “We live 
under a Constitution,” said Chief Justice 
Charles Evans Hughes in the famous line, 
“but the Constitution is what the judges say 
it is.” Precisely, And how do we get our 
judges? We get them by presidential nomi- 
nation, 

It is curious that so many persons in pub- 
lic life appear to be discovering this truth so 
belatedly. Two factors may account for the 
sudden buzz of liberal alarm and conserva- 
tive delight. The first is Nixon’s candor—one 
might wish, in this instance, that the Presi- 
dent had not been quite so candid. The sec- 
ond is recent history. 

Nixon’s immediate predecessors—Truman, 
Eisenhower, Kennedy and Johnson—had the 
same power, but they seemed never to know 
what to do with it. None of them was a 
lawyer. It makes a difference. 

Harry S. Truman thought of honoring his 
pals. Heaven alone knows what Dwight D. 
Eisenhower thought. John F. Kennedy and 
Lyndon B. Johnson had two chances each, 
and they used them alike: Each tapped an 
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old friend, and each paid a political debt— 
Byron White and Arthur Goldberg, Abe For- 
tas and Thurgood Marshall. Nixon is thus 
the first President since Franklin D. Roose- 
velt to exercise his appointive power fully, 
knowingly and deliberately, in the acknowl- 
edged hope of achieving particular ends at 
law. 

If such a power were absolute, our system 
would fail. The judicial branch gradually 
would fill up with rubber stamps and obedi- 
ent hacks. But the power is not absolute. 
It is checked first by the Senate's power 
to withhold its consent, and second by the 
device of life tenure. The power is checked 
also by public opinion and by political pres- 
sure. 

When all the checks and balances work 
perfectly, we get to the point we have 
reached just now. Powell and Rehnquist 
are superlatively qualified for service on the 
court. 

I have known Powell for 30 years as a 
great lawyer and good citizen. He is the best 
Virginia has to offer, and by the repeated 
professional judgment of his colleagues, per- 
haps the best the bar has to offer. Rehnquist 
is possessed of a formidable intellect. He is 
as profound a student of the Constitution 
as any Sam Ervin or Abe Fortas, and he 
is only 47. He will grow. 

Nixon’s own judgment is that his two 
nominees share his judicial philosophy. “I 
would imagine that it may be charged that 
they are conservatives.” But surely it is Nix- 
on’s right deliberately to choose conserva- 
tives, Just as it was Roosevelt's right delib- 
erately to name liberals. This is the way the 
System is supposed to work. 

Humphrey would not have named Powell 
and Rehnquist—or Burger or Blackman, el- 
ther. But Humphrey didn't win. Wait till 
next time. 

The President has acted responsibly in 
every sense of the word. One devoutly hopes 
the Senate will respond in kind. 


NUCLEAR EXPLOSION IN ALASKA 
HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. BEGICH. Mr. Speaker, in the past 
several weeks, I have received numerous 
phone calls, letters and visitors in re- 
gard to the scheduled “Cannikin” nu- 
clear explosion that is to take place on 
Amchitka, Alaska, Saturday. In the past 
several days, numerous individuals and 
organizations have become increasingly 
vocal in voicing their opposition to the 
test. 

I have attempted to communicate di- 
rectly with the President by letters and 
telegram, but to this date my inquiries 
remain unanswered. 

Many people who have expressed con- 
cern about the nuclear blast, and there 
are many, are disturbed and concerned 
for environmentally oriented purposes 
and the safety of wildlife in the vicinity 
of the Aleutian chain. Some are con- 
cerned about the dangers and unknown 
consequences that the blast will have 
on the people who inhabit the 30 com- 
munities on the Aleutian chain and the 
Alaska peninsula as well as the Kodiak 
Island communities. 

The threat to the safety of the people 
on the Aleutian chain is my greatest 
concern. 

It is difficult for me to understand the 
administration's persistence in its posi- 
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tion and its plans to go through with 
the nuclear blast. 

Mr. Speaker, in the great hope that it 
will bear some influence in preventing 
the nuclear explosion, I want to share 
portions of a very distressing letter with 
my colleagues that a member of my staff 
received from his cousin, Mary Simeon- 
off of Akhiok, Alaska: 

LETTER FROM ALASKA 


Dear FrANK: How do you feel about this 
Amchitka Blast? We sure are not for it. But 
no matter what we say. They will go thru 
with it. You know? I think they are trying 
to use us in Alaska for guinea pigs. How do 
they know the radiation will harm human 
beings as well as our fish industry later in 
the future. Even our land food. Gee don’t be 
surprised if we start having deformed babies 
in a few years from now. As you know we 
pick several kinds of berries. And if we eat 
that or any thing that grows on the ground. 
Will cause some after effects. Even the ocean 
animals. Gosh don’t be surprised if we catch 
a two headed fish or any sea animal. 
Wouldn’t that be something. Not only that 
Aleutian Islands is earthquake country. And 
if that blast triggers one of the main ones. 
Boy will we have tremors for a while. Maybe 
erupt a new volcano. And also cause tidal 
waves. 

Now it's getting colder. And if they give a 
tidal wave warning. Boy it will be a little 
cold to spend a night or two up on the hills. 
With no kind of shelter. You know if they 
plan on serious things like that. They should 
put a Fallout shelter in each village. If people 
in each village are instructed on how to build 
one. I am sure they would try to build one. 
But you know they won't waste money on us 
like that. But use us for guinea pigs. What 
are they trying to prove? Anyway. Trying to 
prove they can have a better or best atomic 
weapon? Well, there you can see. They are 
using us Alaskans for guinea pigs. Or they'd 
test it out elsewhere. They talk about water 
pollution. ON polluting the ocean. That's just 
a sample. Just think in the future to come. 
When that radiation leaks out. It will not be 
blocked in. One good earthquake will crack 
it open. No telling where it will seep out 
from. In dry land or under the sea. There 
goes our fish industry. It certainly isn’t going 
to feel safe to eat our native food after we 
know that the Blast has gone through. Gosh 
you know. for those that really think about 
it. Sure isn’t a comfortable thinking, or 
feeling. It may not do any harm. But, then, 
again it sure gives a person an uncomfortable 
feeling. Makes a person feel unsecure. Espe- 
cially out on Rural Villages. We have no 
protection of any kind, whatsoever. I know 
it must not be too safe. Because why, are they 
holding off, or keep putting it off. I just hope 
if, and when they do go through with it, 
we will have the right wind. So none or 
much of it will blow this way. 

I pray hard. And I am sure I am not the 
only one. I am sure Our Lord is our only 
help now. If we pray hard and really believe 
in Our Heavenly Father. 

Walt and I talked, that maybe we should 
have unperishable food put in a sack or 
something ready to grab just in case. As 
well as bottled water. We want to tell the 
people here. But we are afraid they might 
panic or something, So I guess we'll just have 
to wait and see. But we sure hope and pray 
they don’t go through with it. 

They already know it is going to be some 
blast. Then why are they testing it out. Just 
trying to show off I suppose. 

Oh, well, I guess there is nothing, we as 
nothings in Alaska can do about it. They 
wouldn’t hear us even if we tried to talk to 
them. But, let’s just hope and pray for the 
best. 

Bye now, with much love from all. 

love, 
Cousin Mary 8. 


EXTENSIONS OF REMARKS 


A COMMONSENSE APPROACH TO A 
STRONG PRO-AMERICAN POLICY 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SCHERLE. Mr. Speaker, an ex- 
tremely perceptive column by nationally 
known and respected David Lawrence 
concerning our colleague, J. HERBERT 
Burke, appeared in last night’s Wash- 
ington Star. Ever since 1945, when the 
United Nations was founded, two of its 
members, Ukrainian SSR and Byelorus- 
sian SSR, have been allowed seats equal 
to every other nation in the organiza- 
tion. This is despite the fact that both 
of these members have been part of the 
Soviet Union since 1918. They do not 
have separate diplomatic relations with 
any foreign state, nor do they conduct 
their foreign relations in any way differ- 
ent from the Soviet Union. It would make 
just as much sense to allow Texas and 
Hawaii to have separate seats in the 
United Nations. Both of these states 
formerly were independent countries, 
but are now an integral part of the 
United States. 

Hers Burke’s resolution, which I am 
cosponsoring, is another example of the 
commonsense approach to a strong pro- 
American foreign policy which this dis- 
tinguished member of the House Foreign 
Affairs Committee has worked so long to 
achieve. 

I respectfully urge that the House 
carefully consider, with due speed, this 
important resolution: 

REPRESENTATIVE BURKE'S IMPENDING 
RESOLUTION 
(By David Lawrence) 

It’s time to begin examining the member- 
ship of the United Nations, as some of the 
countries on the list don’t really belong there 
at all, since they haven’t achieved independ- 
ence. 

Rep. J. Herbert Burke, R-Fla., will intro- 
duce in the House in a few days a resolution 
asking Congress to clarify once and for all 
“the inequitable representation in the United 
Nations for member states.” He points out 
that the Soviet Union maintains three sepa- 
rate and equal votes in the world body to one 
each for all other members. He adds: 

“The Soviets claim that both the Ukrain- 
ian SSR and the Byelorussian SSR are sepa- 
rate states. However, according to our State 
Department’s Soviet desk, the British Em- 
bassy’s information office and the French 
Embassy’s information office, these two in- 
tegral states of the U.S.S.R. have not been 
sovereign since the 1918 revolution, have no 
separate diplomatic relations with any other 
state, nor conduct their own foreign rela- 
tions separate from that of the U.S.S.R.’s.” 

Burke states that, in view of this, “accord- 
ing to international law they are nonexistent 
as duly recognized, separate, nation-states” 
and “should have no representation.” He 
says they should, therefore, “be expelled 
from the United Nations.” 

In the formal resolution which he pre- 
sented, Congressman Burke would have the 
House declare: 

“Resolved, that it is the sense of the House 
of Representatives that the President acting 
through the United States delegation at the 
United Nations, should take such steps as 
may be necessary to bring before the General 
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Assembly of the United Nations the question 
of the eligibility of the Byelorussian Soviet 
Socialist Republic and the Ukrainian Soviet 
Socialist Republic for membership in the 
United Nations and seek their expulsion.” 

There are many other countries whose in- 
dependence may be wobbly. The “captive na- 
tions” of Eastern Europe, which have been 
under the control of the Soviet Union since 
the close of World War I, are hardly sover- 
eign states. They are under the yoke of the 
Soviets. Yet the United Nations participates 
in the fiction that these countries are in- 
dependent units and enjoying self-govern- 
ment when, as a matter of fact, they are not. 

An investigation of the status of all the 
nations which are dominated and under vir- 
tual management by a foreign government 
would be enlightening. It would reveal that 
some of the countries are mere satellites or 
tools of a patron government and have been 
brought into the United Nations under false 
pretenses. 

The expulsion of Taiwan, which has for 
years been an independent entity, opens up 
the whole subject of whether all countries 
which have really gained their freedom are 
eligible for membership in the United Na- 
tions. Apparently their former rulers are 
politically powerful enough to deny them a 
seat. 

The United Nations, therefore, instead of 
being a free organization, is a political in- 
strumentality whose membership is con- 
trolled by votes of governments which seek 
the support—either military or political— 
of major powers. 

Under international law there is no justifi- 
cation for seating a country which does not 
truly have an independent status, but the 
world has witnessed a spectacle in the last 
two weeks wherein Taiwan, which is unques- 
tionably independent, has been expelled while 
two so-called “states” which are integral parts 
of a major power still remain in the United 
Nations along with a number of satellites of 
that same power. 

Can the United Nations afford to present 
to the world the image of an organization 
which ignores the requirement that only 
independent states are qualified for member- 
ship or the rule of fairness that no nation 
shall be able to put one of its colonies or 
provisions into the U.N. and thereby gain ex- 
tra votes for political purposes? 

Rep. Burke's resolution will open the eyes 
of many members of Congress and show 
them how the United Nations continues to 
accept as members two allegedly independent 
states which, in fact, have been a part of the 
Soviet Union since 1918. It certainly is time 
for international law to be invoked if the 
United Nations is to be respected as an in- 
stitution composed of a group of truly in- 
dependent governments. 


COURT CHOICES NEEDED TO 
RESTORE BALANCE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. DERWINSKI. Mr. Speaker, the 
reaction across the country to the two 
choices of the President for appointment 
to the Supreme Court has been, for the 
most part, positive. I am especially 
pleased that the outstanding publication 
serving the district I represent, The 
Chicago Heights Star, saw fit to strongly 
endorse the President’s choices. 

The article follows: 
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[From the Chicago (Ill.) Heights Star, 
Oct. 24, 1971] 


COURT CHOICES NEEDED To RESTORE BALANCE 


Lewis F. Powell, Jr. and William Rehnquist 
have followed Spiro Agnew as surprise selec- 
tions of President Richard M. Nixon. But, 
surprise or not, we believe that the Presi- 
dent’s latest choices may do more to restore 
faith in government and balance on the 
United States Supreme Court than Agnew 
ever brought in in Southern votes. 

Criticize him if you will, but President 
Nixon clearly has heard the rising voices of 
resentment and anger concerning the highest 
court. Balance is definitely needed and the 
President has selected two men whom we 
believe will tip the scales of justice back to 
that finely balanced positions. 

Powell and Rehnquist have already been 
branded by many as “law and order” 
apostles; conservatives ready to authorize 
wire taps in every home; and, proponents of 
“authoritarian rule.” Their critics will prob- 
ably multiply in number as more biographi- 
cal information is revealed. 

Powell and Rehnquist are both known to 
favor wire-tapping to catch criminals and 
subversives: Both men have stated publicly 
in the past that they fear the dangers of 
internal subversion and revolution much 
more than they fear government repression. 

While we cannot agree with their first 
position 100 per cent, we can share their 
fear of revolutionaries. Fighting underground 
subversives who throw Molotov cocktails and 
bomb buildings in cowardly fashion is much 
more difficult that opposing repressive laws 
for the laws must be made in full view of the 
public. 

We believe that this nation has grown sick 
at the sight of a Supreme Court that per- 
mits convicted criminals to go free because 
of minor technicalities. We happen to agree 
with the President that it is time for the 
Peace forces to be heard on the Nation’s 
highest court. We share the opinion that 
there has been too much judicial permissive- 
ness—a permissiveness that is spoiling this 
society. 

We support and applaud the President on 
his surprise selections and hope that the ap- 
pointments receive quick confirmation by the 
Senate. The scale of Justice must be balanced 
or we will quickly find ourselves in a society 
where no law is respected and order will 
be a forgotten word. 


MRS. NATAHLI PAINE, RESEARCH 
ASSOCIATE 


HON. WILLIAM R. ANDERSON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. ANDERSON of Tennessee. Mr. 
Speaker, in a statement I made in the 
CONGRESSIONAL RECORD, volume 117, part 
25, page 32558. on a new treatment for 
hard drug addiction, the name of re- 
search associate, Mrs. Natahli Paine, was 
inadvertently omitted by the printer. For 
purposes of REcorp accuracy, deserved 
recognition and correct history, the 
heading of sample random interviews 
should read as follows: Carbon Dioxide 
Therapy—Rapid Coma Technique Treat- 
ment of Drug Addiction: Sample 
Random Interviews by Natahli Paine, 
Research Associate. 

I would be remiss if I did not note the 
encouragement and outstanding assist- 
ance rendered this project by Natahli 
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Paine, research associate. Mrs. Paine has 
devoted much time, effort, and talent to- 
ward achieving a thorough trial of the 
new procedure. 


POLITICS, THE CONSTITUTION, 
AND THE WARREN COURT 


HON. WILLIAM L. HUNGATE 


oF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. HUNGATE. Mr. Speaker, the 
October 1971 Journal of the American 
Bar contains a worthwhile review of a 
book by Professor Kurland of the Uni- 
versity of Chicago on politics, the Con- 
stitution, and the Warren Court. 

I commend the review and the book 
to my colleagues for their consideration 
in this time when the Supreme Court 
plays such an active role in the daily 
lives of all our citizens: 

POLITICS, THE CONSTITUTION, AND THE 

WARREN COURT 


(By Arthur J. Marinelli, Jr.) 


By Philip B. Kurland. University of Chi- 
cago Press, 5750 Ellis Avenue, Chicago, 
Illinois 60637. 1970. $9.75. Pages 222. Reviewed 
by Arthur J. Marinelli, Jr., of the Ohio Bar 
(Athens). 

Professor Kurland examines the signifi- 
cance of the Warren Court in the context 
of the Court's relationship to the other 
branches of government and in the light of 
American constitutional history. In five es- 
says based on the Cooley lectures he delivered 
at the University of Michigan Law School, 
Professor Kurland argues that the Warren 
Court has contributed much to the cen- 
tralization of power and authority in the 
national government over local governments. 
He believes the Warren Court accepted one 
of its most essential functions in being the 
guardian of interests that would otherwise 
be unrepresented in the government of the 
country. The Court protected the individual 
against government and minorities against 
the tyranny of the majority. 

He believes the Warren Court suffered from 
three basic failings. First, it preferred to 
write codes of conduct rather than resolve 
particular controversies. He suggests that the 
Court carried every position to its logical 
extreme. In many cases this resulted in 
one-dimensional thinking that tended to 
ignore countervailing interests in society. 
Second, the Court failed to recognize that 
it is not equipped with the data-gathering 
machinery for broad rulemaking as distin- 
guished from the resolution of particular 
litigation. The Court's major failing was to 
command and coerce without providing the 
reasoning and persuasion necessary to con- 
vince. Professor Kurland writes that “The 
Nixon Court has awesome tasks before it: To 
match the Warren Court attainments in the 
protection of individuals and minorities that 
today justifies the Court’s existence; to re- 
store the confidence of the American Public 
in the rule of law. One or the other is not 
enough.” 

Professor Kurland believes that the Warren 
Court was not a creator of any major doc- 
trines in the areas for which it has become 
best known. School desegregation cases and 
the reapportionment cases were in the mak- 
ing long before the Warren Court’s opinions 
were rendered. The development of the con- 
cept of equality as a constitutional standard 
was the major new frontier the Court has 
developed. It is in his chapter on “Egalitar- 


39471 


ianism and the Warren Court” that Professor 
Kurland discusses the evolving concepts of 
“substantive equal protection” and “state ac- 
tion”. Egalitarianism has been one of the 
principal factors shaping current constitu- 
tional decisions, especially if the demand for 
racial justice is included within egalitarian 
influence. 

The Court was in a state of tension with 
Congress during the entire tenure of Chief 
Justice Warren. However, the author points 
out, the Court's decisions were only mildly 
restrictive of executive power, and the Court 
faces a danger of submission only when the 
Congress and the President join forces. Since 
the Warren Court did not engage in conflict 
with the President, it was never in any real 
danger of submission. 

The Warren Court carried on the great 
tradition of its predecessors in placing re- 
straint on state power. The school desegrega- 
tion cases, the criminal procedure cases, the 
reapportionment cases collectively manifest 
a shift of power from the states to the na- 
tion. Professor Kurland sees this phenome- 
non illustrated in the labor law cases and to 
a less marked degrees in the absorbing of 
corporation law into the national domain. 

Professor Kurland should be commended 
for this outstanding work. The author has 
used his great knowledge of constitutional 
law and history extremely well. Recommended 
reading for every lawyer interested in con- 
stitutional law, this book provides a valu- 
able framework for understanding many of 
the great legal issues of our time and many 
of the issues likely to face the Nixon Court. 


APPEALS COURT RENDERS DECI- 
SION ON THREE SISTERS BRIDGE 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. FAUNTROY. Mr. Speaker, today, 
I am placing in the Recorp the text of 
the opinion filed by Chief Judge David 
Bazelon of the U.S. Court of Appeals for 
the District of Columbia in the case of 
District of Columbia Federation of Civic 
Associations against Volpe, which is con- 
cerned about the controversy of the 
Three Sisters Bridge. 

In an earlier appeal, the court held 
that the bridge could not be built except 
in compliance with the hearing, environ- 
mental protection, safety, and other re- 
quirements of Federal law applicable to 
the construction of federally assisted 
highway projects. In this decision, the 
court finds that these statutory require- 
ments were not met and remanded the 
case to the Secretary of Transportation 
for a determination as required. by the 
law. 

Among the issues that require a deter- 
mination is whether there is “no feasible 
and prudent alternative to the use of 
such—parkland or historic sites—land,” 
and that the “project includes all possi- 
ble planning to minimize harm to such.” 
Another of these determinations which 
must be made is that the highway proj- 
ect be “based on a continuing compre- 
hensive transportation planning process” 
as determined by the Department and 
not by some other agency. Additionally, 
the court held that the Secretary must 
make his determinations only on the 
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merits of the issue without consideration 
of the pressures or concerns not made 
“relevant by Congress in the applicable 
statutes.” 

It seems to me that this opinion is a 
clear and well reasoned chapter in this 
long and tortuous imbroglio over this 
bridge. I commend its reading to my col- 
leagues in the Congress, because I think it 
clearly sets out the issues and provides 
some clear and definitive guidelines that 
can end the acrimony over what ought 
to be something which is decided reason- 
ably by reasonable men: 

[U.S. Court of Appeals for the District of 
Columbia Circuit] 


Appeals from the U.S. District Court for the 
District of Columbia 


No. 24,838: D.C. Federation of Civic Asso- 
ciations, et al., Appellants, v. John A. Volpe, 
Secretary of Transportation, et al. 

No. 24,843: D.C. Federation of Civic Associa- 
tions, et al., v. John A. Volpe, Secretary of 
Transportation, Appellant; the District of 
Columbia, et al., Walter J. Hickel, Secretary 
of Interior, et al., Appellants. 


Decided October 12, 1971. 

Messrs. Roberts B. Owen and Gerald P. 
Norton for appellants in No. 24,838 and ap- 
pellees in No. 24,843. 

Mr. Thomas L. McKevitt, Attorney, Depart- 
ment of Justice, with whom Assistant Attor- 
ney General Kashiwa, Messrs. Thomas A. 
Flannery, United States Attorney, Joseph M. 
Hannon, Assistant United States Attorney, 
and Edmund B. Clark, Attorney, Department 
of Justice, were on the brief, for federal ap- 
pellees in No, 24,838 and federal appellants 
in No. 24,843. 

Mr. John R. Hess, Assistant Corporation 
Counsel for the District of Columbia, with 
Messrs. C. Francis Murphy, Corporation 
Counsel, and Richard W. Barton, Assistant 
Corporation Counsel, were on the brief, for 
D.C. appellees in No. 24,838 and D.C. appel- 
lants in No. 24,843. 

Before BAZELON, Chief Judge, FAHY, 
Senior Circuit Judge, and MAcKINNON, Cir- 
cuit Judge.* 

Opinion filed by BAZELON, Chief Judge. 

Circuit Judge MacKINNON dissents.* 

BazeELon, Chief Judge: This appeal injects 
us back into the midst of a long and some- 
times acrimonious imbroglio over the pro- 
posed construction of a bridge across the 
Potomac River from Virginia into the Dis- 
trict of Columbia. In an earlier appeal we 
held that the so-called Three Sisters Bridge 
could not be built except in compliance with 
the hearing, environmental protection, 
safety, and other provisions of federal law 
applicable to the construction of federally- 
assisted highway projects That question, 
accordingly, is no longer open. We must now 
decide whether the Department of Transpor- 
tation did, in fact and in law, heed the ap- 
plicable federal statutes when it decided that 
the bridge should be built. On the basis of 
an extended factual inquiry, the District 
Court concluded that the Department had 
failed to comply with some of the provisions.? 
We affirm that part of the District Court’s 
judgment. As to the provisions with which 
the District Court's judgment. As to the pro- 
visions with which the District Court found 
compliance, however, we have concluded that 
the statutory requirements were not satis- 
fied, and the case will therefore be remanded 
to afford the Secretary an opportunity to 
make appropriate determinations as required 
by the statute. 

The factual background of this dispute 
has been described in detail in our earlier 
opinion * and in the opinion of the District 
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Court. Briefly stated, the controversy con- 
cerns a projected bridge between the George- 
town waterfront in the District of Columbia 
and Spout Run in Virginia.. The bridge, 
which would be part of the Interstate High- 
way System and would be built largely with 
federal funds, would traverse the Three Sis- 
ters Islands, would “affect the Georgetown 
Historic District,” * and would use some park- 
land. The precise amount of harm to park- 
land and historic sites has not yet been de- 
termined, however, since the planning of the 
bridge—including the approaches and access 
roads—is not yet finalized.’ A source of con- 
tinuous controversy’since its conception, the 
proposed bridge was deleted from the Inter- 
state Highway System in January, 1969, 
when the National Capital Planning Commis- 
sion, the official planning body for the Dis- 
trict, adopted “a comprehensive transporta- 
tion plan which did not include the Three 
Sisters Bridge.”*? The bridge was redesig- 
nated part of the Interstate System six 
months later after Representative Natcher, 
Chairman of the Subcommittee on the Dis- 
trict of Columbia of the House Appropria- 
tions Committee, indicated unmistakably 
that money for construction of the District's 
subway system would be withheld if the 
bridge plan were not revived.* To satisfy the 
Chairman, it was necessary, first, for the Dis- 
trict of Columbia City Council to reverse its 
earlier position,’ and vote to approve the 
project. On August 9, 1969, the District gov- 
ernment so voted, with the swing members 
loudly protesting that they would not have 
changed their votes but for the pressures 
exerted by Representative Natcher. The sec- 
ond prerequisite of redesignation was a deci- 
sion by Transportation Secretary Volpe that 
the project should go ahead as part of the 
Interstate System. He announced that deci- 
sion on August 12, 1969, and the project 
sprang full-blown back to life on the follow- 
ing day. 

On April 6, 1970, we held that the hearing 
and planning requirements of title 23 of the 
United States Code were fully applicable to 
this project notwithstanding a 1968 Act di- 
recting that construction of the bridge begin 
not later than thirty days after the Act’s pas- 
sage." We remanded the case to the trial 
court for an evidentiary hearing to deter- 
mine whether the Secretary had complied 
with the pertinent provisions in concluding 
that the project should be revived. The case 
is before us on appeal and cross-appeal from 
the trial court’s decision. 


I 


Given our earlier decision, the Secretary’s 
approval of the bridge must be predicated 
on compliance with a number of statutory 
provisions. Plaintiffs 1 challenge with two 
lines of argument the District Court’s find- 
ing of compliance. First, they maintain that 
the Secretary's determinations under the 
statute were tainted by his consideration of 
extraneous factors unrelated to the merits 
of the questions presented. They allege—and 
argue, moreover, that the District Court spe- 
cifically found—that pressures exerted by 
Representative Natcher contributed to the 
decision to approve the bridge. Second, they 
argue that quite apart from the allegations 
of pressure, the record and applicable legal 
principles do not support a finding of com- 
pliance. The two strands of argument are 
plainly related, in plaintiff's view, since the 
alleged shortcomings under each statutory 
provision illustrates and lend substance to 
the argument that the rational, impartial 
evaluation of the project envisioned by the 
statute was impermissibly distorted by ex- 
traneous pressures, We consider first plain- 
tiff's argument that the determinations could 
not stand even if there had been no ex- 
traneous pressure. 


A. Requirements of § 138 


If a proposed federally-assisted highway 
project would encroach on parkland or his- 
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toric sites, the Secretary of Transportation 
must determine before construction can be- 
gin that there is “no feasible and prudent 
alternative to the use of such land," and, 
assuming such a finding, that “the project 
includes all possible planning to minimize 
harm to such park ... or historic sit.” 2 
The District Court concluded that Secretary 
Volpe had complied with each of these re- 
quirements. 

In defending the Secretary’s action, the 
government can hardly maintain that there 
was no “feasible” alternative to construction 
of the Three Sister Bridge. This exemption 
applies, as the Supreme Court indicated in 
Citizens to Preserve Overton Park, Inc. v. 
Volpe, only if the Secretary finds that “as a 
matter of sound engineering, it would not be 
feasible to build the highway along any 
other route.” “ It could still be argued, how- 
ever, that the Secretary rejected each of the 
feasible alternatives because none of them 
was “prudent.” In construing this exemp- 
tion, the Supreme Court pointed out that 
the very existence of the statute indicates 
that protection of parkland was to be given 
paramount importance. The few green havens 
that are public parks were not to be lost 
unless there were truly unusual factors pres- 
ent in a particular case or the cost or com- 
munity disruption resulting from alternative 
routes reached extraordinary magnitudes. 
If the statutes are to have any meaning, the 
Secretary cannot approve the destruction of 
parkland unless he finds that alternative 
routes present unique problems.* 

Our review of the Secretary's determination 
is hindered not only by the lack of any for- 
mal findings, but also by the absence of a 
“meaningful administrative record within 
the Department of Transportation evidenc- 
ing the fact that proper consideration has 
been given to the requirements of this sec- 
tion.” However regrettable, the failure to 
provide explicit findings indicating why all 
possible alternatives to the bridge would be 
unfeasible or imprudent does not, in itself, 
invalidate the Secretary’s action.“ But the 
complete non-existence of any contempo- 
raneous administrative record is more seri- 
ous. Absent a record, judicial review of the 
Secretary's action can be little more than a 
formality *7 unless the District Court takes 
the disfavored step of requiring the Secretary 
to testify as to the basis of his decision.* 
And even the Secretary’s “post hoc” rational- 
izations,” ** filtered through a factfinder's 
understandable reluctance to disbelieve the 
testimony of a Cabinet officer, will rarely pro- 
vide an effective basis for review. Further- 
more, it is hard to see how, without the aid 
of any record, the Secretary could satisfac- 
torily make the determinations required by 
statute. The absence of a record, in other 
words, simultaneously obfuscates the process 
of review and signals sharply the need for 
careful scrutiny. 

Secretary Volpe’s testimony before the Dis- 
trict Court did little to allay the doubts gen- 
erated by the lack of an administrative rec- 
ord, Indeed, his testimony—on occasion un- 
certain and inconsistent with the testimony 
of others *—itself gives rise to at least a 
serious question whether he considered all 
possible alternatives to the plan eventually 
approved. It is clear, moreover, that the De- 
partment of Transportation failed to apply 
its own procedures generally applicable to 
determinations under § 138. That failure is 
especially disquieting since the procedures 
at issue were designed specifically to insure 
that determinations under §138 would be 
made, in the Secretary's words, only after “a 
great amount of real independent and genu- 
ine review [by] people who were not par- 
ticularly highway oriented. ...” 2 

Furthermore, an apparent misconception 
about our earlier decision may itself have 
distorted the Secretary’s determination un- 
der §138. The government has read our 
earlier opinion to mean that a bridge must 
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be built, albeit in accordance with the pro- 
visions of title 23, somewhere in the viciniy 
of the proposed Three Sisters Bridge. Con- 
gress did direct, as we previously indicated, 
“that a bridge be built over the Potomac 
following the general configurations laid out 
in the cost estimates.” %2 Viewed in context, 
however, the statement does not convey the 
meaning which the government suggests, for 
we held that “nothing in the statute indi- 
cates that Congress intended the bridge to 
be built contrary to its own laws,” % If the 
bridge cannot be built consistently with ap- 
plicable law, then plainly it must not be 
built. It is not inconceivable, for example, 
that the Secretary might determine that 
present and foreseeable traffic needs can be 
handled (perhaps by expansion of existing 
bridges) without construction of an addi- 
tional river crossing. In that case, an entirely 
prudent and feasible alternative to the Three 
Sisters Bridge might be no bridge at all,“ and 
its construction would violate § 138. Thus, 
the Secretary may have disregarded one pos- 
sible prudent and feasible alternative to the 
use of parkland and historic sites on the 
mistaken assumption that that alternative 
was foreclosed by our earlier decision.” 

While these difficulties give rise to at least 
& substantial inference that the Secretary 
failed to comply with § 138, that inference 
ripens into certainty when one turns to the 
second determination required by § 138. Be- 
fore the project can begin, the Secretary 
must determine that all possible planning 
has been done to minimize harm to the 
affected parkland and historic sites. Yet the 
District Court found, and the Secretary ap- 
parently concedes, that final design of the 
‘Tramps and interchanges is not yet complete. 
Thus, when Secretary Volpe purportedly 
complied with § 138 in August, 1969, he 
could at best have been “satisfied ... that 
the designs which would be developed based 
on the preliminary plans would result in a 
minimum taking of parkland,”*” but he 
could not have concluded that the necessary 
planning had already been done. The District 
Court reasoned that the expectation of fu- 
ture planning could satisfy § 138. But that 
reasoning seems inconsistent with the Su- 
preme Court's subsequent admonition that 
§ 138 can be obeyed “only if there has been 
‘all possible planning to minimize harm’ to 
the park.” * Moreover, the District Court ap- 
proved the § 138 determination on the basis 
of the Secretary's testimony that a ‘“mini- 
mum of parkland would be taken” for the 
ramps and interchanges.” More is at stake, 
however, than the “minimum taking” of 
parkland. Section 138 speaks in terms of 
minimizing “harm” to parkland and his- 
toric sites, and the evaluation of harm re- 
quires a far more subtle calculation than 
merely totaling the number of acres to be 
asphalted. For example, the location of the 
affected acres in relation to the remainder 
of the parkland may be a more important 
determination, from the standpoint of harm 
to the park, than determining the number of 
affected acres. The Secretary has not yet de- 
termined which acres will be taken. In addi- 
tion, a project which respects a park's terri- 
torial integrity may still, by means of noise, 
air pollution and general unsightliness, dis- 
sipate its aesthetic value, crush its wildlife, 
defoliate its vegetation, and “take” it in 
every practical sense.” 

Absent a finalized plan for the bridge, it is 
hard to see how the Department could make 
& meaningful evaluation of “harm.” Further- 
more, Secretary Volpe did not consult with 
other planning agencies to coordinate efforts 
to minimize harm to the park and historic 
sites.“ He also made no studies of potential 
air pollution damage to the park. His ap- 
proval of the project under §138 was, in 
short, entirely premature, and we hold that 
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he must make new determinations consist- 
ent with the statutory standards. 


B. Requirements of § 134 


The Secretary cannot approve federally- 
assisted highway projects in urban areas 
unless he finds “that such projects are based 
on a continuing comprehensive transporta- 
tion planning process” carried out in con- 
formance with Congress’s objective of pro- 
moting the development of transportation 
systems.“ The Secretary reasoned, and the 
District Court approved his reasoning, that 
the bridge project was consistent with such 
a planning process since the bridge had 
been approved by, and was subject to the 
continuing scrutiny of, the Transportation 
Planning Board (TPB) of the Metropoli- 
tan Washington Council of Governments.” 
Plaintiffs, on the other hand, emphatically 
deny compliance with § 134 on the grounds 
that the “comprehensive transportation plan 
promulgated by the National Capital Plan- 
ning Commission (NCPC) in December, 
1968, specifically ‘rejects the Three Sisters 
Bridge ...as being both unnecessary and 
undesirable.’ ” * While plaintiffs point out 
that NCPC is the official planning agency for 
the District of Columbia and that it alone 
has prepared a comprehensive transporta- 
tion plan, the government contends that 
the Council of Governments, unlike the 
NCPC, is a regional organization which must 
consider the interests of the surrounding 
jurisdictions. 

We are unwilling to resolve this dispute 
by some abstract balancing of NCPC dis- 
approval against TPB approval. That ap- 
proach would, we are convinced, entirely 
miss the point of § 134. That section does 
not suggest that the Secretary has satisfied 
his statutory responsibility as soon as he has 
found a single plan which incorporates a 
proposed highway project. Nor can it reason- 
ably be interpreted to mean that the project 
must be approved by every plan applicable 
to the affected region. The section speaks, 
after all, in terms of “planning,” not “plans,” 
and it is not our function to decide that 
one plan has merit while another does not. 
Rather, it is for the Secretary to determine 
whether a particular project will be con- 
sistent with sound transportation planning 
for the region. 

Decisionmaking responsibility under § 134 
has been delegated by Secretary Volpe to the 
Public Roads Division Engineer, Mr. Hall. 
Mr. Hall disregarded NCPC disapproval of 
the project because he believed that “TPB 
was the primary agency to which he should 
look in making his finding.””™ The District 
Court approved his finding on that same 
reasoning. But that reasoning cannot do 
service for the more sophisticated determi- 
nation required by the statute. In making 
his “mental” finding * of compliance with 
§ 134, Mr. Hall apparently did no more than 
adopt TPB’s conclusion that the project was 
“consistent with comprehensive planning” 
for the region.” Yet that is precisely the de- 
termination that the Department of Trans- 
portation, taking into account the recom- 
mendations of local plans, must make. The 
statute plainly does not permit the Depart- 
ment to delegate its statutory responsibility 
to a local planning agency. On remand, the 
Department must reevaluate the project in 
light of the purposes of § 134. 

Since the determination was not grounded 
on a correct understanding of the statute’s 
requirements, we need not now decide 
whether the substantive result, if reached 
pursuant to appropriate procedures, would 
itself be supportable. But to aid the Depart- 
ment’s redetermination under § 134, we 
should make clear our misgivings about the 
result and our doubts that it could be up- 
held on the present record even under the 
constrained standard of substantive review.” 
TPB approved the bridge project in 1967, 
two years before Mr. Hall made his finding 
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under § 134.” No comprehensive transporta- 
tion plan had been adopted at that time, 
either by TPB or any other planning agency. 
NCPC, which did not formulate its plan un- 
til December, 1968, was on record at the time 
of TPB’s action in 1967 as approving the 
bridge project. TPB approved the project not 
under § 134, but under the Demonstration 
Cities and Metropolitan Development Act of 
1966. NCPC, on the other hand, developed 
a transportation plan in response to Presi- 
dent Johnson’s call for the development of 
a “comprehensive plan for a D.C. highway 
system” which would permit the Depart- 
ment of Transportation to determine whether 
the Three Sisters Bridge and other projects 
would be “appropriate links” in such a 
plan; “ it then rejected the bridge proposal. 
And even if TPB approval were not—at least 
on its face—stale, inapposite, and unsup- 
ported by any underlying, comprehensive 
plan, we would still have difficulty accepting 
the Department’s finding without some ex- 
planation of how the § 134 determination 
could be made before plans for the bridge are 
finalized.“ Nothing in the record suggests 
that TPB approval—whatever its other ap- 
parent shortcomings—embraced each con- 
ceivable design that might eventually be 
adopted. 
C. Requirements of § 109(a) 

The Secretary’s approval of plans for a 
federally-assisted highway project is condi- 
tioned on a determination that the proposed 
facility will “adequately meet the existing 
and probable future traffic needs and condi- 
tions in a manner conducive to safety, dur- 
ability, and economy of maintenance.” “ The 
District Court held that planning for the 
Three Sisters Bridge had not “proceeded to 
a sufficient degree for the responsible officials 
to determine that the planned facility is 
structurally feasible.”“ Accordingly, the 
Court enjoined construction of the bridge 
until the planning had advanced to a stage 
where structural feasibility was assured. We 
find the District Court's judgment consistent 
with the statute and the facts presented, and 
it is therefore affirmed. 

Plaintiffs also argue, however, that the proj- 
ect was approved before the Secretary could 
be certain, first, that river bed conditions 
would support the bridge, and second, that 
no safety hazard would arise from the in- 
crease in air pollution attributable to traffic 
on the bridge. Again, we are unable to accept 
the District Court’s disposition. With regard 
to river bed conditions, the District Court 
noted that [b]Jefore the construction of a 
bridge, it is necessary to make extensive in- 
vestigations of subsurface conditions to de- 
termine if they are sufficient to support the 
foundations for the bridge piers. This is done 
primarily by means of borings... At the 
time Mr. Hall approved the plans, specifica- 
tions and estimates for the pier construction, 
these borings had not been completed, and 
subsequently problems developed so that the 
plans for the project had to be modified.“ 

Called to testify before the District Court, 
Mr. Hall still could not be certain “that the 
present planned foundation is adequate.” “ 
Nevertheless, the District Court found com- 
pliance with § 109 because of Mr. Hall’s tes- 
timony “that there is no question that the 
piers can be built to support the bridge as 
presently planned.” The Department of 
Transportation is obviously unwilling to con- 
struct a bridge known to be unsafe, and dur- 
ing the course of construction the Depart- 
ment would surely verify the suitability of 
the river bed conditions. But §109(a) re- 
quires not only that the bridge be safe, but 
also—and no less important—that its safety 
be ascertained before the Secretary approves 
the project. That requirement minimizes the 
safety hazards and at the same time insures 
that public funds will not be squandered on 
a demonstrably unsafe proposal. Where plan- 
ning reveals defects in design or location, 
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those defects can be corrected on paper 
rather than on steel and concrete. 

The District Court’s findings are not en- 
tirely clear as to whether questions about the 
safety of river bed conditions could be more 
fully resolved before construction resumes. 
We hold that if such questions do exist, the 
Secretary must take steps to resolve them 
to the fullest practical extent before grant- 
ing approval of the project under § 109(a). 

Plaintiffs’ second contention under § 109 
(a) concerns the dangers of air pollution. 
The District Court concluded that evidence 
of a potential air pollution hazard was in- 
sufficient to support a finding “that the de- 
fendants are required to undertake a study 
of such [air pollution] effects." “ We can find 
no basis in the statute’s language or purpose 
for the conclusion that certain hazards are, 
as a matter of law, immaterial to the Sec- 
retary’s evaluation of a project's safety. The 
District Court would surely agree that Con- 
gress did not intend to permit construction 
of a bridge in a situation, however rare, 
where air pollution would be a significant 
threat to safety. It does not follow, of course, 
that air pollution will be a significant haz- 
ard in all—or even any—highway projects. 
And the District Court apparently con- 
cluded that no extraordinary dangers are 
likely to arise from the Three Sisters Bridge. 
Still, the gathering and evaluation of evi- 
dence on potential pollution hazards is the 
responsibility of the Secretary of Trans- 
portation, and he undertook no study of the 
problem. His staff has far greater resources 
and expertise on this matter than the Dis- 
trict Court, and it is possible that a study 
by the Department would reveal significant 
dangers which had escaped the attention 
of the District Court. Inquiry into this issue 
cannot be foreclosed merely because the 
District Court found no significant evidence 
of air pollution hazards. That determina- 
tion must be made in the first instance by 
the Secretary of Transportation.” 


D. Requirements of § 128 


Section 128 © requires that public hearings 
be held before construction can begin. In 
the earlier appeal we specifically held ap- 
Plicable to the Three Sisters Bridge project 
not only § 128, but also the Department of 
Transportation’s implementing regulations.™ 
Those regulations require, in certain specified 
situations, a hearing on project location and 
a hearing on project design. After exhaustive 
consideration of the record, the District 
Court concluded that the Department had 
not complied with the design hearing re- 
quirement, but that the location hearing re- 
quirement had been satisfied. 

While the government did not admit error 
with regard to the design hearing, it never- 
theless chose to hold the necessary hearing 
in a commendable effort to reduce the num- 
ber of issues outstanding.” Since the ques- 
tion has now been mooted, we express no 
opinion on the District Court's conclusion. 
As for the location hearing, the District 
Court reasoned that a hearing held in 1964 
satisfied the requirement, even though dif- 
ferent proposals were the subject of that 
hearing, since the change in plan was “so 
insubstantial that the public would not be 
affected any differently than by the original 
proposal which formed the basis for the first 
hearing... .”"™ We have no quarrel with 
the District Court’s reasoning, but on the 
present record we are unable to accept its 
application to this case. Of the proposals 
submitted at the 1964 hearing, the one most 
similar to current plans for the bridge was 
still off by 1,500 feet on the District of Co- 
lumbia shore and 950 feet on the Virginia 
shore.“ Ramps and interchanges as well as 
the routing of traffic have also been substan- 
tially redesigned. Nevertheless, the District 
Court could not “conceive how any members 
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of the public would be affected differently 
by the present location than by one of the 
three” considered in 1964. It is entirely con- 
ceivable to us that the differences in the 
plans would, in fact, have a substantially 
different impact on persons on both shores. 
We would be reluctant, of course, to disturb 
the District Court’s finding of fact on this 
point if it were clear that a finding had 
actually been made. But there is no indica- 
tion in the record before us that the District 
Court gathered evidence on this issue, and we 
have nothing to support the conclusion but 
the conclusion itself. Moreover, in making 
the determinations required by this opinion, 
the Secretary may conclude that current 
plans must be abandoned in favor of a new 
location. Accordingly, we remand this issue 
to the District Court for clarification of the 
factual basis of its conclusion, and for re- 
consideration in light of any further loca- 
tion changes the Secretary of Transporta- 
tion may order.” 


E. Requirements of § 317 


If the Secretary determines that lands 
owned by the United States are needed for a 
proposed highway project, he must file with 
the Secretary of the Department supervising 
the administration of such lands or interests 
in lands a map showing the portion of such 
lands or interests in lands which it is desired 
to appropriate.” 

After concluding that the bridge project 
would use federal parklands under the juris- 
diction of the Interior Department's Nation- 
al Park Service, and after noting defendant’s 
admission that a map had not been filed, 
the District Court went on to find “com- 
pliance with the spirit, if not the letter, of 
§ 317.” The court based its finding on the 
consultation between the Transportation and 
Interior Departments with regard to this 
project, and on the issuance by the latter of 
permits for the use of the parkland. 

We agree with the District Court that the 
failure to supply a map should not be an 
absolute bar to the construction of the bridge 
if the purposes of §317 have in fact been 
realized. That section is designed, as the 
District Court acknowledged, to require the 
Secretary of Transportation to give notice to 
the Secretary of the Department having con- 
trol of the land, and provide a means by 
which the latter may protect any govern- 
mental interest in use of the property for 
purposes other than highway construction.” 

We need not decide whether the District 
Court erred in finding compliance with the 
spirit of § 317. In view of our conclusion that 
the case must be remanded for new deter- 
minations, it would not appear to be a signif- 
icant burden on the Department to remove 
all doubts under this section by filing the 
appropriate map.“ 

F. Provisions other than title 23 


At the hearing below, the District Court 
barred plaintiffs from presenting evidence on 
a number of allegations in their complaint 
because those allegations related to statutory 
provisions which the District Court found in- 
applicable to the Three Sisters Bridge project. 
Thus, the Court concluded that the project 
Was exempted by Congress from compliance 
with certain provisions of the federal Code, 
as well as provisions of the District of Colum- 
bia Code.” 

In 1968 we held in D.C. Federation of Civic 
Associations, Inc. v. Airis @ that this project 
must comply with pertinent requirements of 
the D.C. Code. Later that year, Congress 
directed, in Section 23 of the Federal-Aid 
Highway Act, that [nJotwithstanding any 
other provisions of law or any court decision 
or administrative action to the contrary . . . 
construction [of the Three Sisters Bridge] 
shall be undertaken as soon as possible... 
and shall be carried out in accordance with 
all applicable provisions of Title 23 of the 
United States Code.“ 

The District Court then held explicitly that 
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the Three Sisters Bridge had been exempted 
from all of the pre-construction provisions of 
title 23, and implicitly that the the bridge 
had been exempted from the comparable 
provisions of the D.C. Code.~ On appeal from 
that decision, we held that the bridge must 
comply with all applicable provisions of title 
23. Our opinion did not indicate flatly, how- 
ever, that the project must also comply with 
non-title 23 provisions. In view of the Dis- 
trict Court’s conclusion that compliance with 
non-title 23 provisions is not required, we 
must now resolve vhe ambiguity arguably left 
by our earlier opinion. 

The applicability of these provisions was 
not squarely faced in the parties’ briefs,” 
nor was it discussed at oral argument. While 
our earlier opinion did make one specific 
reference to the issue, the parties now draw 
opposite conclusions from that reference. 
Discussing section 23’s directive that the 
bridge be built “notwithstanding any ... 
court decision . to the contrary,” we 
pointed out that [p]resumably the “court 
decision” language refers to our decision in 
Airis [holding D.C. Code provisions applica- 
ble to the Three Sisters Bridge], but the 
reference is mistaken since that decision was 
not “to the contrary.” * 

Under these circumstances, we are reluc- 
tant to resolve the dispute without providing 
the parties an opportunity to discuss the 
question on the merits. Accordingly, we defer 
judgment on this issue to permit the parties 
to file, within twenty days from the date of 
this opinion, memoranda dealing with the 
question, 

x 


As Part I of this opinion makes clear, the, 
Secretary’s determinations failed to comply 
with a significant number of title 23 provi- 
sions applicable to the Three Sisters Bridge. 
Taken as a whole, the defects in the Secre- 
tary’s determinations—in particular, his 
effort to make the determinations before 
plans for the bridge were complete—lend 
color to plaintiffs’ contention that the re- 
peated and public threats by a few Congres- 
sional voices did have an impact on the 
Secretary’s decisions. As the District Court 
pointed out, [t]here is no question that the 
evidence indicates that strong political pres- 
sure was applied by certain members of Con- 
gress in order to secure approval of the 
bridge project. Congressman Natcher stated 
publicly and made no secret of the fact that 
he would do everything that he could to 
withhold Congressional appropriations for 
the District of Columbia rapid transit sys- 
tem, the need for which is universally rec- 
ognized in the Washington area, until the 
District complied with the 1968 Act.” 

When funds for the subway were, in fact, 
blocked, Representative Natcher made his 
position perfectly clear, stating that “as 
soon as the freeway project gets under way 
beyond recall then we will come back to the 
House and recommend that construction 
funds for rapid transit be approved.” ” 

The author of this opinion is convinced 
that the impact of this pressure is sufficient, 
standing alone, to invalidate the Secretary’s 
action. Even if the Secretary had taken 
every formal step required by every applica- 
ble statutory provision, reversal would be re- 
quired, in my opinion, because extraneous 
pressure intruded into the calculus of con- 
siderations on which the Secretary’s decision 
was based, Judge Fahy, on the other hand, 
has concluded that since critical determina- 
tions cannot stand irrespective of the allega- 
tions of pressure, he finds it unnecessary to 
decide the case on this independent ground. 

In my view, the District Court clearly and 
unambiguously found as a fact that the 
pressure exerted by Representative Natcher 
and others did have an impact on Secretary 
Volpe’s decision to approve the bridge. The 
Court pointed out that [t]he statement is- 
sued by the Secretary at the time he directed 
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the Federal Highway Administrator to re- 
store the bridge to the Interstate System in- 
dicates that the pressure on the rapid transit 
funds was a consideration at that time.” 

The Court also found, on the basis of the 
Secretary’s contemporaneous statements and 
his testimony before the Court, that there is 
no question that the pressure regarding the 
rapid transit appropriations was given some 
consideration at the time of the approval of 
the project in August, 1969.7 

The Secretary's testimony indicated, as the 
court below pointed out, that “his decision 
was based on the merits of the project and 
not solely on the extraneous political pres- 
sures.” 73 

Notwithstanding these findings of fact, the 
Court determined as a matter of law that 
since the Secretary was not acting in a 
judicial or quasi-judicial capacity, his deci- 
sion would be invalid only if based solely on 
these extraneous considerations.“ I cannot 
accept that formulation of the applicable 
legal principle. While Judge Fahy is not en- 
tirely convinced that the District Court ul- 
timately found as a fact that the extraneous 
pressure had influenced the Secretary’s deci- 
sion—a point which is for me clear—he has 
authorized me to note his concurrence in 
my discussion of the controlling principle of 
law: namely, that the decision would be in- 
valid if based in whole or in part on the 
pressures emanating from Representative 
Natcher. Judge Fahy agrees, and we there- 
fore hold, that on remand the Secretary must 
make new determinations based strictly on 
the merits and completely without regard 
to any considerations not made relevant by 
Congress in the applicable statutes. 

The District Court was surely correct in 
concluding that the Secretary’s action was 
not judicial or quasi-judicial,“ and for that 
reason we agree that much of the doctrine 
cited by plaintiffs = is inapposite. If he had 
been acting in such a capacity, plaintiffs 
could have forcefully argued that the deci- 
sion was invalid because of the decision- 
maker's bias,“ or because he had received 
ex parte communications.” Well-established 
principles could have been invoked to sup- 
port these arguments, and plaintiffs might 
have prevailed even without showing that the 
pressure had actually influenced the Sec- 
retary’s decision. With regard to judicial 
decisionmaking, whether by court or agency, 
the appearance of bias or pressure may be no 
less objectionable that the reality. But since 
the Secretary’s action was not judicial, that 
rationale has no application here. 

If, on the other hand, the Secretary's ac- 
tion had been purely legislative, we might 
have agreed with the District Court that his 
decision could stand in spite of a finding that 
he had considered extraneous pressures. Be- 
ginning with Fletcher v. Peck,” the Supreme 
Court has maintained that a statute cannot 
be invalidated merely because the legisla- 
ture’s action was motivated by impermissible 
considerations (except, perhaps, in special 
circumstances not applicable here™), In- 
deed, that very principle requires us to re- 
ject plaintiffs’ argument that the approval 
of the bridge by the District of Columbia 
City Council was in some sense invalid. We 
do not sit in judgment of the motives of 
the District's legislative body, nor do we have 
authority to review its decisions. The City 
Council's action constituted, in our view, the 
approval of the project required by statute.™ 

Thus, the underlying problem cannot be 
illuminated by a simplistic effort to force the 
Secretary’s action into a purely judicial or 
purely legislative mold. His decision was not 
“Judicial” in that he was not required to 
base it solely on a formal record established 
at a public hearing. At the same time, it was 
not purely “legislative” since Congress had 
already established the boundaries within 
which his discretion could operate. But even 
though his action fell between these two 
conceptual extremes, it is still governed by 
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principles that we had thought elementary 
and beyond dispute. If, in the course of 
reaching his decision, Secretary Volpe took 
into account “considerations that Congress 
could not have intended to make relevant,” 5 
his action proceeded from an erroneous prem- 
ise and his decision cannot stand.™ The 
error would be more flagrant, of course, if the 
Secretary had based his decision solely on 
the pressures generated by Representative 
Natcher. But it should be clear that his ac- 
tion would not be immunized merely be- 
cause he also considered some relevant fac- 
tors. 

It is plainly not our function to establish 
the parameters of relevance., Congress has 
carried out that task in its delegation of 
authority to the Secretary of Transportation. 
Nor are we charged with the power to de- 
cide where or when bridges should be built. 
That responsibility has been entrusted by 
Congress to, among others, the Secretary, 
who has the expertise and information to 
make a decision pursuant to the statutory 
standards. So long as the Secretary applies 
his expertise to considerations Congress in- 
tended to make relevant, he acts within his 
discretion and our role as a reviewing court 
is constrained. We do not hold, in other 
words, that the bridge can never be built. Nor 
do we know or mean to suggest that the in- 
formation now available to the Secretary 
is necessarily insufficient to justify construc- 
tion of the bridge. We hold only that the 
Secretary must reach his decision strictly on 
the merits and in the manner prescribed by 
statute, without reference to irrelevant or ex- 
traneous considerations. 

For the purposes of the foregoing discus- 
sion, we have assumed that pressures exerted 
by Congressional advocates of the bridge are 
irrelevant to the merits of the questions 
presented to Secretary Volpe. It does not 
seem possible to make even a colorable argu- 
ment of relevance except with regard to 
§ 138. It might be argued that the potential 
loss of the subway was the type of “unique 
problem” and cost of “extraordinary magni- 
tude” that the Secretary could properly 
consider in deciding, pursuant to § 138, that 
there were no prudent alternatives to the 
use of parkland for the bridge. The Secretary 
plainly understood that the price of aban- 
doning, modifying, or even delaying con- 
struction of the bridge was the loss of ap- 
propriations for the District’s subway. He 
undoubtedly viewed the prospect of that 
loss with understandable alarm, and may 
have concluded that the destruction of 
parkland was inescapable and appropriate in 
the face of Representative Natcher’s clear 
and enforceable threat. We cannot agree, 
however, that a determination grounded on 
that reasoning would satisify the require- 
ments of § 138. 

Neither the section's legislative history 
nor the Supreme Court’s decision in Overton 
Park indicates clearly whether or not this 
sort of consideration should be deemed rele- 
vant. We are persuaded, however, that hold- 
ing these pressures relevant would effec- 
tively emasculate the statutory scheme. The 
purpose of § 138, in our view, was to preserve 
parkland by directing the Secretary to re- 
ject its use except in the most unusual situa- 
tion where no alternative would be available. 
The “unusual situation” posited here is 
entirely the product of the action of a small 
group of men with strongly-held views on 
the desirability of the bridge, who, it may be 
assumed, are acting with the interests of 
public at heart. They may well be correct in 
concluding that a new bridge is needed and 
that no alternative location is available. But 
no matter how sound their reasoning nor 
how lofty their motives, they cannot usurp 
the function vested by Act of Congress in the 
Secretary of Transportation. Until the statute 
is amended or repealed by another Act of 
Congress, the Secretary must himself decide, 
bearing in mind the statute’s mandate for 
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the preservation of parkland, whether a 
prudent alternative is available. Congress 
could not haye contemplated that an alter- 
native would be “imprudent” merely because 
persons who are convinced that parkland 
should be used have the power to decree that 
all alternatives to the use of that parkland 
shall henceforth be agonizing. Our inter- 
pretation of § 138 is essential if the Secretary 
is to be insulated from extraneous pressures 
that have no relevance to his assigned statu- 
tory task. 

To avoid any misconceptions about the na- 
ture of our holding, we emphasize that we 
haye not found—nor, for that matter, have 
we sought—any suggestion of impropriety or 
illegality in the actions of Representative 
Natcher and others who strongly advocate 
the bridge. They are surely entitled to their 
own views on the need for the Three Sisters 
Bridge, and we indicate no opinion on their 
authority to exert pressure on Secretary 
Volpe. Nor do we mean to suggest that Sec- 
retary Volpe acted in bad faith or in de- 
liberate disregard of his statutory responsi- 
bilities. He was placed, through the action 
of others, in an extremely treacherous posi- 
tion. Our holding is designed, if not to extri- 
cate him from that position, at least to en- 
hance his ability to obey the statutory com- 
mand notwithstanding the difficult position 
in which he was placed. 

mr 

We conclude that the case should be 
remanded to the District Court with direc- 
tions. that it return the case to the Secre- 
tary * for him to perform his statutory func- 
tion in accordance with this opinion. It 
Seems clear that even though formal admin- 
istrative findings are not required by statute, 
the Secretary could best serve the interests 
of the parties as well as the reviewing court 
by establishing a full-scale administrative 
record which might dispel any doubts about 
the true basis of his action. Accordingly, 
the District Court is directed to enjoin con- 
struction of the bridge until the defendants 
have complied with the applicable statutory 
provisions as set forth in our opinion. 

Reversed and remanded. 
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*Judge MacKinnon dissents, but in the in- 
terests of expediting this matter consents to 
the immediate release of the majority opinion 
and reserves his right to file a dissenting 
opinion. 

*D.C. Federation of Civic Ass’ns, Inc. v. 
Volpe, — US. App. D.C. —, 434 F.2d 436 
(1970) , holding that “both the planning and 
building provisions of Title 23.” Id. at 447. In 
their complaint before the District Court on 
remand plaintiffs alleged that the Secretary 
had not complied with the following provi- 
sions: 23 U.S.C. §§ 102, 103, 128(a), 134, 138, 
and 317 (1970), and the regulations imple- 
menting § 128(a), 23 C.F.R. Part 1, App. A 
(1970). Apart from alleged violations of title 
23, plaintiffs also complained of violations of 
various sections of title 7 of the District of 
Columbia Code, and of 16 U.S.C. §§1, 470 
(1970); 33 U.S.C. §§401, 403, 525 (1970); 
and 49 U.S.C. § 1655 (1970). At the com- 
mencement of trial, the District Court 
granted plaintiffs’ motion to amend their 
complaint to allege also a violation of 23 
U.S.C. §109(a) (1970). The Court granted 
plaintiffs a hearing on each complaint under 
title 23, but not under any of the other statu- 
tory provisions. See p. — infra; D.C. Federa- 
tion of Civic Ass’ns, Inc. v. Volpe, 316 F. 
Supp. 754, 761 & nn. 13-14 (D.D.C. 1970). 

2316 F. Supp. 754 (D.D.C. 1970). 

* 434 F.2d 436 (1970). 

*316 F. Supp. 754 (D.D.C. 1970). 

5 Id. at 769. 

*Id. at 774. 

* Id. at 759. 

8 Id. 

*On Jan. 17, 1969, the District’s City Coun- 
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cil had voted to approve the NCPC transpor- 
tation plan which rejected the Three Sisters 
Bridge as unnecessary and undesirable. Id. 

10 Id. at 764, 767. 

u Pub. L. No. 90-495, 82 Stat. 827 (1968); 
see p. infra. 

1 For purposes of this opinion we refer to 
appellants (and cross-appellees) in this 
Court as “plaintiffs,"" and to appellees {and 
cross-appellants) as “defendants.” 23 U.S.C. 
§ 138 (1970). 

13 401 U.S, 402, 411 (1971). 

“Id. at 412-13. 

15 316 F. Supp. at 769. 

% Citizens to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402, 409 (1971). But see note 
88 infra. 

it Jd. at 420 (“review [of the Secretary’s 
decision] is to be based on the full adminis- 
trative record that was before the Secretary 
at the time he made his decision”). See also 
Environmental Defense Fund v. Ruckelshaus, 
—— U.S. App. D.C. ——, 439 F.2d 584, 598 
(1971). 

8 Citizens to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402, 420 (1971); United 
States v. Morgan, 313 U.S. 409, 422 (1941). 

1 Citizens to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402, 420 (1971) (“Such an 
explanation will, to some extent, be a ‘post 
hoe rationalization’ and thus must be viewed 
critically.”). 

2# Secretary Volpe testified, for example, 
that he “believed that he had consulted with 
Mr. Braman’s office with respect to the Bridge 
project,” (Transcript at 808-09), but Mr. 
Braman pointed out that his office was “not 
involved in the Three Sisters matter at any 
time.” (Tr. at 1005), The Secretary also tes- 
tified that the Federal Highway Administra- 
tor, Mr. Turner, had discussed with him the 
§ 138 problem, and that the Administrator 
had made an oral recommendation. (Tr. at 
722). Nevertheless, Mr. Turner indicated in 
his testimony that he did not believe he had 
made any recommendation to the Secretary 
or had even discussed with him the specific 
question of the determination under $ 138. 
(Tr. at 977). See generally Brief for Appel- 
lants at 34-35. Asked about his consideration 
of a number of alternatives to the Three Sis- 
ters Bridge, Secretary Volpe testified that he 
could not recall having considered the pos- 
sibility of a tunnel at “any location other 
than the Three Sisters Islands,” (Tr. at 780), 
upgrading the Jefferson Davis Highway to 
Interstate standards (Tr. at 779), or a num- 
ber of other potential alternatives. See Brief 
for Appellants at 36-38. 

™ 316 F. Supp. at 769-70. The procedures in 
question involved the Department's Office of 
Environmental and Urban Systems, headed 
by Mr. James Braman. 

2 Tr, at 644 (testimony of Secretary Volpe). 

= 434 F. 2d at 446. 

S Id. at 447. 

s Of. Environmental Defense Fund vy. Corps 
of Engineers, 325 F. Supp. 728 (E. D. Ark. 
1971). 

= Testifying before the District Court, Sec- 
retary Volpe did indicate that he “had con- 
sidered several alternatives including the 
bridge, no bridge, the tunnel, various types 
of ramp connections etc....” (Tr. at 742) 
(emphasis added). It is possible, however, 
that the Secretary might have given that 
alternatives (and the studies which seem to 
support it, see Brief for Appellants at 36 n. 2) 
more extensive consideration if his Depart- 
ment had not been convinced, judging by its 
representations before this Court, that “no 
bridge” was not a viable alternative in view 
of Section 23 of the Federal-Aid Highway Act 
of 1968. 

* 316 F. Supp. at 775 (emphasis added). 

= Citizens to Preserve Overton Park, Inc. 

. Volpe, 401 U.S. 402, 405 (emphasis added). 

= 316 F. Supp. at 775. 

» Compare Brief for Federal Appellees at 11: 
“The park areas underneath the bridge 
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would, in essence, remain available for park 
purpose uses... .” 

3i 316 F, Supp. at 794. 

82 23 U.S.C. § 134 (1970). 

® 316 F. Supp. at 794. 

“Id. 

æ 316 F. Supp. at 794. 

% Tr. at 1109. 

3: 316 F. Supp. at 794. 

% See Citizens to Preserve Overton Park, 
Inc. v. Volpe, 401 U.S. 402, 415-16 (1971). 

æ 316 F. Supp. at 794. 

42 U.S.C: § 3334 (1970); see 316 F. Supp. 
at 794 n.57. 

«a Statement of President Johnson, August 
23, 1968, 114 Cong. Rec. (Part 24) 30959 
(1968). 

«The Secretary is not required, of course, 
to resolve every conceivable ambiguity in a 
proposed plan before testing its compliance 
with the applicable statutory provisions. But 
where he does purport to make a determina- 
tion required by statute, for example under 
§ 134, in advance of the completion of plan- 
ning, his determination must remain flexible 
and be subject to continuing reconsideration 
as the plans for the project mature. 

#23 U.S.C. § 109(a) (1970). 

“#316 F. Supp. at 793. 

4 316 F. Supp. at 790. 

“Tr. at 603. 

316 F. Supp. at 790. 

#316 F. Supp. at 791. 

«We express no opinion at this time on 
the amount or type of investigation which 
the Secretary should undertake in evaluat- 
ing the air pollution hazards. In his testi- 
mony before the District Court, Secretary 
Volpe indicated that his Department “‘con- 
sider[s] air pollution in the overall con- 
sideration of all our projects,” Tr. at 811, 
and it is possible that the consideration al- 
ready given would satisfy the requirements 
of the statute. But the District Court made 
no findings on the Secretary’s action, and 
approved the project apparently because the 
evidence seemed insufficient, in its view, to 
warrant a holding that the Department must 
undertake a study of the problem. 316 F. 
Supp. at 791. Rather than returning the 
case to the District Court for clarification 
of its findings on this point, it seems most 
efficient, in view of our remand to the Secre- 
tary under other provisions, to permit the 
Secretary to reconsider at the same time his 
determination under § 109(a). 

%23 U.S.C. § 128(a) (1970). 

5 Policy and Procedure Memorandum 20- 
8, 23 C.F.R. Part I, App. A (1970). 

32 Naturally, we do not decide whether the 
design hearing held by the Department com- 
plied with the requirements of PPM 20-8 
and §128(a). That question has not been 
presented to us. If plaintiffs have objections 
to the hearing, those objections should be 
lodged in the District Court. 

s The plan under consideration, the so- 
called Howard Needles report, proposed three 
alternative locations for a central Potomac 
crossing. 316 F. Supp. at 778. 

či Id. at 779. 

Id. at 778. 

% Id. at 779. 

5 The District Court made an additional 
finding of error under § 128(a), The section 
requires that the “State highway department 

. certify to the Secretary that it has had 
public hearings . . .” (emphasis added), The 
District Court held, and we agree, that the 
certifying officer “should be one who knows 
as a fact that the actions to which he is 
certifying have been taken.” 316 F. Supp. at 
789. The District Court found that the cer- 
tifying officer had assumed that certification 
was appropriate “merely because the project 
had reached the stage where the certification 
is normally made.” Id. That assumption, the 
District Court held, was an “insufficient 
basis for the certification.” Id. at 790. The 
defendants do not contest that finding, and 
it is therefore affirmed. 
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ss 23 U.S.C. § 317 (1970). 

æ 316 F. Supp. at 796-97. 

œ United States v. 10.69 Acres of Land, 425 
F.2d 317, 319 (9th Cir. 1970). 

® Subsequent to the District Court's deci- 
sion, the National Park Service announced 
in a letter (a photocopy of which is included 
in Brief for Appellants) that it does object 
to at least one aspect of the bridge plan. 
Leter from George B. Hartzog, Jr., Director, 
National Park Service, Department of the 
Interior, to Martin K. Schaller, Executive 
Secretary, Office of the Mayor-Commissioner, 
Dec. 15, 1970, reproduced in Brief for Ap- 
pellants at App. A. That objection, more- 
over, includes an allegation that current 
plans for the bridge “conflict with [the 
Service’s] understanding of the terms of an 
agreement signed May 25, 1966, by the Na- 
tional Park Service” and the Virginia and 
District of Columbia highway departments. 
It is precisely that prior—and, perhaps, mis- 
construed—agreement on which the govern- 
ment now relies to demonstrate compliance 
with the “spirit” of §317. The letter may, 
in other words, have undercut the factual 
predicate of the District Court’s reasoning. 
Whatever the significance of this attemped 
supplementation of the record, it is clear 
that any doubts will be removed by our 
holding that the Secretary must comply with 
the letter of § 317. 

& At issue are 16 U.S.C. §§ 1, 470; 33 U.S.C. 
§§ 401, 403, and 525; 49 U.S.C. § 1655 (1970), 
and various sections of title 7 of the District 
of Columbia Code. 

#129 U.S. App. D.C. 125, 391 F. 2d 478 
(1968). 

“ Pub. L. No. 90-495, 82 Stat. 827 (1968). 

® 308 F. Supp. 423 (D.D.C. 1970). 

* Plaintiffs clearly asked for a ruling in 
this Court on 16 U.S.C. § 470(f) (1970), and 
provisions of title 7 of the D.C. Code, They 
have not explicity asked for a ruling on any 
other non-title 23 provision. 

D.C. Federation of Civic Ass'ns, Inc. v. 
Volpe, 434 F. 2d 436, 447 & n. 50 (1970). 

316 F. Supp. at 762. The “1968 Act,” sec- 
tion 23 of the Federal-Aid Highway Act of 
1968, is discussed at p. — supra. 

© 316 F. Supp. at 762. 

1 Id. at 764-65 (emphasis added). 

71 Id. at 766 (emphasis added). 

72 Id, at 765-66 (emphasis added). 

73 Id. at 765. 

™%See Citizens to Preserve Overton Park, 
Inc. v. Volpe, 401 U.S. 402, 414-15 (1971). 

% See, e.g., Pillsbury Co. v. FTC, 354 F. 2d 
952 (5th Cir. 1966); Jarrott v. Scrivener, 225 
F. Supp. 827 (D.D.C. 1964). 

% See generally 2 K. DAVIS, ADMINISTRATIVE 
LAW § 12.01 et seq. (1958). 

™ Cf. Sangamon Valley Television Corp. v. 
United States, 269 F.2d 221 (D.C. Cir. 1959). 

7 See, e.g., Pillsbury Co. v. FTC, 354 F.2d 
952, 964 (5th Cir. 1966). 

%10 U.S. (6 Cranch.) 87, 129-31 (1810). 

3 Cf. Griffin v. County School Bd. of Prince 
Edward County, 377 U.S. 218, 231 (1964); 
Gomillion v. Lightfoot, 364 U.S. 339, 347 
(1960). But see Palmer v. Thompson, 403 U.S. 
217, 224-25 (1971). 

sı See 23 U.S. § 103(d) (1970). 

s United States er rel. Kaloudis v. Shaugh- 
nessy, 180 F.2d 489, 491 (2d Cir, 1950). See 
also United States ez rel. Accardi 1. Shaugh- 
nessy, 347 U.S. 260 (1954), a case remarkably 
similar to the one before us. Cf. Shaughnessy 
v. United States ex rel. Accardi, 349 U.S. 280 
(1955). 

83 Cf. Perry v. Perry, 88 U.S. App. D.C. 337, 
338, 190 F. 2d 601, 602 (1951). 

s Citizens to Preserve Overton Park, Inc. v. 
Volpe, 401 U.S. 402, 416 (1971) (“the court 
must consider whether the decision was 
based on a consideration of the relevant fac- 
tors”) (emphasis added); Wong Wing Hang v. 
I. & N.S., 360 F.2d 715, 719 (2d Cir. 1966), 
cited with approval in Citizens to Preserve 
Overton Park, Inc. v. Volpe, supra, at 416; 
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L. JAFFE, JUDICIAL CONTROL OF ADMINISTRATIVE 
ACTION 182 (1965). 

See also SEC v. Chenery Corp., 318 U.S. 80, 
87-88, 92-94 (1942), where the Court pointed 
out, inter alia, that “[i]f an order is valid 
only as a determination of policy or judg- 
ment which the agency alone is authorized 
to make and which it has not made, a judi- 
cial judgment cannot be made to do service 
for an administrative judgment.” Id. at 88. 
Accord, SEC v. Chenery Corp., 332 U.S. 194, 
196 (1947); Sunbeam Television Corp. v. 
FCC, 100 U.S. App. D.C. 82, 243 F.2d 26 (1957) 
(Fahy, J.); Chae-Sik Lee v. Kennedy, 111 
U.S. App. D.C. 35, 294 F.2d 231 (1961). 

It might be argued that a remand would 
be futile here since the agency can only re- 
peat the process it purports already to have 
undertaken: namely, considering the proj- 
ect solely on its merits. While we agree that 
a remand would be academic if the agency 
would inevitably arrive at the same result, 
NLRB v. Wyman-Gordon Co., 394 U.S. 759, 
766-67 n.6 (1969); Friendly, The “Limited 
Office” of the Chenery Decision, 21 AD. L. REV. 
1, 5 (1968), it seems entirely possible that 
the agency could reach a different result if 
it could insulate itself from extraneous pres- 
sures unrelated to the merits of the ques- 
tion. On remand, the agency will have an 
opportunity to take steps to achieve the in- 
sulation required by statute and long-estab- 
lished principles of administrative law, per- 
haps by compiling a full-scale administra- 
tive record, utilizing fully intra-agency re- 
view procedures, and consulting with other 
agencies and planning groups. 

5s Cf. Sunbeam Television Corp. v. FCC, 100 
U.S. App. D.C. 82, 243 Fed.2d 26 (1957). 

% See Citizens to Preserve Overton Park, 
Inc. v. Volpe, 401 U.S. 402, 412-13 (1971). 

5 Cf. id. at 419 n.33. 

s While formal findings are not required 
by statute, they are compelled by one of the 
Department's own internal regulations, DOT 
Order 5610.1, issued on October 7, 1970. See 
generally Citizens to Preserve Overton Park, 
Inc. v. Volpe, 401 U.S. 402, 417-19 (1971). 
That Order was not in effect at. the time the 
Secretary's determinations were made. Plain- 
tiffs argue that the Order should be applied 
retrospectively, and that it should therefore 
constitute an independent basis for reversal. 
While the Supreme Court rejected a similar 
claim in Overton Park, supra, that decision 
may be distinguishable in that a full admin- 

- istrative record was available there to facil- 
itate review. Id. at 419. While the proposed 
distinction would seem to have a good deal 
of force, we need not reach the question in 
view of our conclusion that the Secretary 
failed, irrespective of DOT Order 5610.1, to 
make the determinations required by statute. 
When the Secretary makes new determina- 
tions on remand, the Order will presumably 


apply. 


MRS. MYRTLE SPEIDEL HONORED 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. GAYDOS. Mr. Speaker, each year 
the Allied Veterans of the city of Mc- 
Keesport, Pa., single out for public rec- 
ognition a woman who best exemplifies 
the highest standards of community serv- 
ice and responsibility. 

This year the veterans have saluted 
Mrs. Myrtle Speidel as their “Woman 
of the Year.” Mrs. Speidel has spent 
nearly 50 years giving comfort and as- 
sistance to people of all ages from all 
walks of life. She has been particularly 
involved in helping veterans. 
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World War II, she sold war bonds for the 
American Legion and contributed count- 
less hours as a volunteer worker for the 
USO in Pittsburgh, bringing cheer and 
pleasure to thousands of men in uniform. 
She still takes an active role in promoting 
“Tag Days” for veterans and in visiting 
patients in Veterans hospitals in the area. 

However, servicemen have not been the 
sole beneficiaries of this gracious lady’s 
love and compassion. During the depres- 
sion years of the 1930’s, Mrs. Speidel took 
it upon herself to provide cooked lunches 
for children at St. Pius School in Mc- 
Keesport. Without her, many youngsters 
would otherwise have gone hungry be- 
cause their parents were out of work and 
had no money for food. 

This exceptional woman also has given 
of herself in other fields of community 
service. She has taught advanced first aid 
classes for the Red Cross, devoted much 
time and effort in work for the Com- 
munity Chest, its X-ray mobile unit and 
Health-O-Rama. She has been active in 
the Christmas Seal campaign, McKees- 
port Hospital, the YWCA, and the Auber- 
le Home for Boys in McKeesport. She still 
visits the sick and the aged in their 
homes or in hospitals, bringing with her 
the warmth of friendship as well as gifts 
of food and clothing. 

Although Mrs. Speidel belongs to many 
notable organizations, she has been 
deeply involved in the Catholic Daugh- 
ters of America. A member of Court 221, 
CDA, since 1928, she has held every 
elected office in that organization, in- 
cluding several terms as its regent. 

Her unselfish dedication to helping 
others has not, however, prevented this 
remarkable woman from raising her own 
family. Mrs. Speidel and her husband, 
William, were married in 1920 and, in 
addition to their own two sons, they 
now have a family which includes six 
grandchildren and two great-grandchil- 


Mr. Speaker, it is with great pride and 
pleasure that I join the McKeesport 
Allied Veterans in recognizing a woman 
whose ideals and spirit of sacrifice have 
made her an inspiration to everyone who 
has come in contact with her. Mrs. Myrtle 
Speidel is, indeed, a credit to her family, 
her community, and her country. 


THE TORY WELFARE STATE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. CRANE. Mr. Speaker, it is clear 
that, in our own country, efforts at devel- 
oping massive government programs to 
solve real societal problems have failed 
to do the things they were meant to do. 
The expansion of the welfare state phi- 
losophy has seen not the solution of 
problems but, instead, has led to their 
being compounded. 

Government involvement in urban re- 
newal has provided us with a classic case 
of failure. Intended to assist poor fam- 
ilies in substandard housing, the pro- 
gram, instead, helped businessmen to 
tear down substandard housing and re- 
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place them with luxury apartments, 
reaping significant profits for themselves 
and driving the poor even further into 
the inner city. Jason R. Nathan, New 
York City Housing and Development Ad- 
ministrator, stated that— 

Even if the Federal government spent ten 
times the money they do now—which they 
won't—it would not be enough. After ten or 
fifteen years of traditional programs, for ex- 
ample, we have not even begun to approach 
the problem in Bedford-Stuyvesant in 
Brooklyn. 


The U.S. Commission on Civil Rights 
found that Federal projects in Cleveland 
had drastically reduced the amount of 
low-rent housing in the city and had con- 
tributed to the creation of a new ghetto. 
Out of the resentments which were pro- 
duced a new bitterness grew, culminat- 
ing ultimately in riots. Commenting on 
the Cleveland developments, Father 
Theodore Hesburgh, president of the 
University of Notre Dame and a member 
of the Civil Rights Commission, said: 

These federal programs are coming in, sup- 
posedly to help the community. They want 
to rebuild our society. What has happened 
in many cases is that people who are pres- 
ently in the worst situation have their houses 
swept out from under them by bulldozers, 
they are given very little help in finding 
houses and they generally do worse than 
where they came from. This is immoral. 


Similar examples can be provided in 
the fields of agriculture, education, and 
welfare. Beyond this, however, is the fact 
that we often pay with our own freedom 
for such programs. Thirty-six years ago 
the eminent Swedish economist Gustav 
Cassel explained in a prophetic lecture 
how a welfare state or “planned econ- 
omy,” long enough continued must lead 
to despotism: 

The leadership of the State in economic 
affairs which advocates of Planned Economy 
want to establish is, as we have seen, neces- 
sarily connected with the bewildering mass 
of government interferences of a steadily 
cumulative nature. The arbitrariness, the 
mistakes and the inevitable contradictions 
of such policy will, as daily experience shows, 
only strengthen the demand for more ra- 
tional coordination of the different measures 
and, therefore for unified leadership. For this 
reason, Planned Economy will always develop 
into Dictatorship. 


While our own society seems com- 
mitted to repeating the mistakes of the 
welfare state, the new conservative 
government in England is attempting, 
in a number of important respects, to 
restore freedom to an economy and a 
society which had permitted itself to 
proceed even further along welfare-state 
lines than our own. 

The National Health Service, hailed 
by some in this country as a model to be 
followed by Americans, has been a not- 
able failure in Britain, leading to sig- 
nificant reforms now being instituted by 
Prime Minister Heath and his govern- 
ment. Irn an important article entitled 
“The Tory Welfare State,” Mr. Arthur 
Seldon, editorial director of the Insti- 
tute of Economic Affairs of London, 
writes that— 

Sir Keith Joseph’s increased use of pric- 
ing is his most hopeful step in the right 
direction ... What the N.H.S. requires is 
more competition both within its vast bu- 
reaucracies and from outside ... The 
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N.H.S. receives too little—barely 5 per cent 
of the national product because it limits us 
to taxation. With the whole battery of tax- 
ation, social insurance, private insurance, 
fees, charges and reimbursements, France 
and Germany, Belgium and Norway, Can- 
ada and the United States raise 6 to 7 per 
cent. 


In his article, which appears in the 
Daily Telegraph of October 15, 1971, 
Mr. Seldon discusses other steps of the 
Heath government away from the wel- 
fare state. He also discusses the problem 
is instituting change while working 
with an immobile civil service. He 
writes: 

Is a government changing the direction 
of social policy, affecting half of public ex- 
penditure, effectively served by a civil serv- 
ice working in a 25 year old groove? ... 
Perhaps more systematic reference by Min- 
isters to unofficial outsiders acting as a sec- 
ond string to provide a constant flow of 
second opinions. Like the N.H.S., bureau- 
cracies should have competition both 
within anc from outside. 


Hopefully, the Heath government will 
be able to alter the welfare state and re- 
store to Great Britain a free and healthy 
economy. Hopefully, there will be those 
in this country who will take similar 
steps to turn back a growing welfare 
state which has cost us billions of dol- 
lars, hampered our freedom, and failed 
to solve any of the problems at which it 
was aimed. 

I wish to share Mr. Seldon’s article 
with my colleagues, and insert it into 
the Recorp at this time: 

[From the Daily Telegraph, Oct. 15, 1971] 
THE Tory WELFARE STATE—ARTHUR SELDON 

LOOKS AT THE NEW CONSERVATIVE PLAN OF 

“SELF-HELP” 

The post-war “consensus” Labour-Con- 
servative Welfare State lasted a quarter of 
a century, 1945 to 1970. This morning Mr. 
Edward Heath’s Conservatives discuss fur- 
ther steps in the new Tory Self-Help Welfare 
State. 

The old Welfare State was designed to give 
the same benefits to all, in need or not. It 
may have been egalitarianism, dogmatism, 
even Socialism. It was certainly not common 
humanity, common sense, or respect for in- 
dividuality. It was the universalist creed run 
riot. The new Welfare State is based on hu- 
man circumstances: benefits go to people 
who cannot help themselves; the happily in- 
creasing number who can, pay for the dignity 
of choice. 

So far most of the measures are in the 
right direction. What more could be done? 

Mrs. Margaret Thatcher was quick off the 
mark with the reassertion of variety in sec- 
ondary education. The increased emphasis on 
primary schooling, the work of experts and 
officials, is more difficult to Judge in the ab- 
sence of an effective voice for parents. Even 
then, it would mean little in the absence of 
fees to show the costs of alternative forms 
of education. 

The argument for the additional year to 16 
would be more convincing if Mrs. Thatcher 
showed the cost in services sacrificed else- 
where—in education, or hospitals, or more 
money for people unable to work. 

FINANCING EDUCATION 

“Direct grants” should go to parents, not 
to schools: to consumers, not to producers. 
And not only where Labour local authorities 
decline to take places in independent schools. 
Much more generally Government could make 
a start at withdrawing from the business of 
building, owning and running schools, at 
which it is not very good because politics 
should not get mixed up with education, and 
providing finance to low-income parents and 
loans to students. 
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It could begin with nominal fees for State 
schools, a principle approved for nursery 
schools by Lady Plowden and several mem- 
bers of her Committee. It could encourage 
self-help by tax rebates on school fees, fares, 
etc. (up to £140 for each child in Australia). 
And it could, as in the United States, experi- 
ment with vouchers and “performance con- 
tracting.” Private companies are employed 
(in Arkansas and Indiana) to teach back- 
ward children and are paid by results. The 
results are very good. 

Sir Keith Joseph’s increased use of pricing 
in the National Health Service is his most 
hopeful step in the right direction. But to 
make his emphasis on better management 
in the N H S a reality he too will have to use 
payment by results. Good management, as 
in private industry, requires competitive in- 
centives for efficiency and penalties for inef- 
ficiency. Sir Keith and Mr Michael Alison 
know all this: they have yet to apply it. 

The introduction of better methods or 
businessmen, a little more centralisation 
here or more decentralisation there, will not 
suffice, What the N H S requires is more com- 
petition both within its vast bureaucracies 
and from outside. More internal competi- 
tion requires a massive move to a more fed- 
eral structure, with much more regional or 
local autonomy. And this requires power to 
raise money locally. The straitjacket of at- 
tempted equality must be loosened for the 
sake of higher standards all round, for psy- 
chiatric and geriatric patients as well as for 
normal acute and emergency medical care. 

And competition from outside requires 
heroic decisions to encourage private capital 
to build hospitals and private insurance to 
cover more than the meagre 5 per cent of the 
people. There are millions of pounds that 
could be channelled into medical care. Brit- 
ish health should come before the National 
Health Service. Mr Enoch Powell has said 
“Britain is stuck with the NHS... for 


my lifetime and beyond it.” He must be 


proved wrong. The N H S receives too little— 
barely 5 per cent of the national product 
because it limits us to taxation. With the 
whole battery of taxation, social insurance, 
private insurance, fees, charges and reim- 
bursements, France and Germany, Belgium 
and Norway, Canada and the United States 
raise 6 to 7 per cent, and more. And in peri- 
odic refinment of their methods they never 
dream of copying the N H S. Not even Sen- 
ator Edward Kennedy, who praised the NHS 
the other day, is advocating it in his coun- 
try. Why then should British Conservatives 
see the 1946 creation of Bevan as untouch- 
able? 

Mr. Peter Walker and Mr. Julian Amery 
have taken the longest step in the right 
direction. Their housing allowances in cash 
will put low-income private tenants on the 
same financial footing as low-income council 
tenants with rent rebates. 

They should now be persuaded to take an 
even longer stride nearer their goal. Rent 
rebates retain non-market rents; housing 
allowances promote them, Rebates frustrate 
the rationing function of rents and neces- 
sitate rationing by officials; allowances 
strengthen rationing by rents. Not least, the 
dual rebate-cum-allowance system segregates 
council from private tenants. 

Messrs. Walker and Amery could put this 
right by introducing cash housing allow- 
ances for all tenants. They have been used 
in Europe for many years. Or, if the change 
is too sudden, all tenants, Council and pri- 
vate, could be given housing vouchers. The 
perspective must be long run. The United 
States Department of Housing and Urban 
Development under Mr. George Romney is 
sponsoring research by the private Urban 
Institute in Washington to discover the pos- 
sible effects of housing allowances of varying 
kinds—cash or youchers—in raising rent in 
the short run and increasing the supply of 
housing in the long run. They would, more- 
over, cost much less than local government 
building. 
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The new pensions scheme will shift the 
emphasis from State to occupational and 
private pensions generally: another step in 
the right direction. 

But the introduction of graduated national 
insurance contributions to pay for the uni- 
form State pension will create pressure for 
graduating the pension. Sir Keith Joseph and 
Mr. Paul Dean may have solved the imme- 
diate problem of finding more money without 
raising taxes, but they will be making severe 
difficulties for Conservatives in the 1980's. 

Far better to make a start with winding 
up the whole national insurance system. 
Australia has managed very well without it. 
Her pensioners are better off than ours; and 
less money has to be raised in taxes, The 
Prime Minister, Mr. William McMahon, is 
resisting Australian academic Labour-like 
talk of “national superannuation” that Mr. 
Heath's Tories have rightly rejected. 

The Reserve Pension Scheme must not be- 
come a backstairs to State control of indus- 
try, as envisaged under Mr. Hugh Gaitskell, 
and as is happening in Sweden. The board of 
management must be strong enough to segre- 
gate its funds from general revenue, There 
are worrying doubts here. The solution is to 
expedite the expansion of occupational and 
private pensions—not least by removing their 
control from the Inland Revenue—so that 
only a small and diminishing number have 
to resort to the State’s Reserve Scheme. 

The Family Income Supplement is yet an- 
other move on the right lines. But if 60 per 
cent do not ask for it, the Cabinet should 
recognise its weakness—that claimants have 
to initiate a claim—and go the whole way to 
reverse income tax. In time it could replace 
family allowances and other wasteful benefits 
(Canada has been discussing means-testing 
its family allowances). And it would take 
over from the half-way measure of vouchers. 
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The main doubt is the effect on incentives. 
A recurrence of Speenhamland demoralisa- 
tion is not inevitable. The New Jersey experi- 
ment so far indicates no marked disincentive. 
Abuses are probable, but controllable, They 
should not distract Conservative attention 
from the central aim of mastering poverty so 
that all can pay for welfare. The abuses are 
tiny compared with the thousands of mil- 
lions raised in taxes and paid back to tax- 
payers in universal benefits. 

But is a government changing the direc- 
tion of social policy, affecting half of pub- 
lic expenditure, effectively served by a civil 
service working in a 25 year old groove? 
British civil servants are incorruptible, but 
they are not chameleons. They are able, 
experienced, specialists with opinions, value- 
judgments, feelings of their own. Ministers 
out of office evolve new thoughts: Civil serv- 
ants continuously “in office” generate inertia. 

If the American system of bringing in 
senior officials with each government has de- 
fects, though in Washington recently I saw 
its advantages, new solutions may have to 
be evolved. Perhaps more systematic refer- 
ence by Ministers to unofficial outsiders act- 
ing as a second string to provide a constant 
flow of second opinions. Like the NHS, bu- 
reaucracies should have competition both 
within and from outside. The Tory Welfare 
State may stand or fall by it. 


THE ADMINISTRATION'S NATIONAL 
HEALTH PROPOSALS THREATEN 
VA HOSPITAL SYSTEM 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. TEAGUE of Texas. Mr. Speaker, 
many national veterans organizations are 
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vitally concerned about the future of the 

VA hospital system as Congress proceeds 

to consider plans for a national health 

care system. Recently the Director of the 

Office of Management and Budget re- 

sponded to inquiries from various Mem- 

bers of Congress and indicated that a 

virtual moratorium had been placed on 

major VA hospital construction programs 
pending a study of the effects of the 

President's health care proposals. 

Mr. Speaker, the VA hospital construc- 
tion program is already lagging behind 
the needs of our growing veteran popu- 
lation and the demand for hospital 
treatment is expanding rapidly. At the 
present time, approximately 35 percent 
of the patients who receive treatment in 
VA hospitals are eligible for medicare 
and the Veterans’ Administration is not 
reimbursed by medicare funds for the 
treatment of these patients. These pa- 
tients, eligible under medicare but cared 
for by the VA, would cost the medicare 
fund an additional $500 million. 

Mr. Speaker, if a national health care 
program is adopted which does not af- 
ford the Veterans’ Administration an 
opportunity to properly utilize its vast 
resources and potential, it is reasonable 
to expect that the cost of any national 
health care legislation will be increased 
by between $1 billion and $1% billion 
annually. Before any such national 
health care plan is enacted, it would ap- 
pear that a firm policy commitment 
should be enunciated by the administra- 
tion as to the future role of the VA hos- 

| pital system. 

Mr. Speaker, the Veterans of Foreign 
Wars recently testified before the Ways 
and Means Committee concerning this 
situation, and I hope that my colleagues 
will give careful consideration to their 
statement which follows. 

STATEMENT OF FRANCIS W. Stover, DIRECTOR, 
NATIONAL LEGISLATIVE SERVICE, VETERANS OF 
FOREIGN WARS OF THE UNITED STATES 
Mr. Chairman and members of the com- 

mittee: Thank you for the privilege of ap- 
pearing before this Committee to present 
the views of the Veterans of Foreign Wars 
of the United States respecting national 
health insurance legislation. 

The membership of the Veterans of For- 
eign Wars is presently at an all-time high 
of more than 1.7 million members. Approxi- 
mately one-fourth of these members, or 
around 450,000, are veterans of the Vietnam 
war. We also have a few members who served 
in the Spanish-American war before the 
turn of this century. Our membership, there- 
fore, includes veterans who have served in the 
Armed Forces of the United States during 
America’s wars from 1898 to the present Viet- 
{nam war. 

Legislation concerning veterans rights and 
programs comes within the jurisdiction of 
the Committee on Veterans Affairs, headed 
by its long-time distinguished Chairman, 
Olin E. Teague of Texas. It is realized that 
your Committee does no have primary juris- 
diction over legislative proposals concerning 
veterans programs. 

The Veterans of Foreign Wars has no of- 
ficial position respecting any of the proposals 
before this Committee which propose to ex- 


pand health coverage in one way or another 
for the general population. However, because 
of a statement by the Director of Office of 
Management and Budget, George P. Shultz, 
it has become clear to veterans and their 
families that the Administration holds that 
hese national health insurance proposals 
under consideration by this Committee have 
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profound implications for the Veterans Ad- 
ministration hospital system. Moreover, the 
Administration has imposed a moratorium on 
the construction of any new VA hospitals 
until these national health insurance pro- 
posals have been brought to a successful con- 
clusion by the Congress. 

The Veterans of Foreign Wars is deeply 
disturbed that the Administration has offi- 
cially declared that there is an affiliation be- 
tween national health insurance legislation 
and veterans hospital and medical care. That 
is the principal reason that the Veterans of 
Foreign Wars is here today. This, however, 
is not a recently arrived at position. To the 
contrary, there has been a growing concern 
among our members that any greatly ex- 
panded health care system for the general 
population could be extremely detrimental 
to the VA hcspital and medical care program. 
In that regard, our national organization has 
adopted a number of mandates, ail of which 
contemplate that the Veterans Administra- 
tion hospital system be maintained intact 
and that various aspects of this system be im- 
proved and expanded to insure that veterans 
receive the highest quality medical care this 
nation can provide. 

Among our national priority legislative 
programs for this year, as approved by our 
Commander-in-Chief, Joseph L. Vicites of 
Pennsylvania, is one that calls for all-out op- 
position to any merging of VA hospitals or 
facilities in any proposed national health in- 
surance plan. Further, our Commander-in- 
Chief Vicites issued a statement, dated Oc- 
tober 26, which was the official V.F.W. reac- 
tion to the announcement by the Adminis- 
tration that it has placed a moratorium on 
the construction of new VA hospitals until 
these national health insurance proposals 
have been brought to a conclusion. 

In March 1971 at the V-F.W. Washington 
Conference of National Officers and State 
commanders, the subject of national health 
insurance was of primary concern to our 
National and State leadership from all over 
the nation. At that time an article appeared 
in our V.F.W. Magazine concerning many of 
the bills under consideration by this Com- 
mittee today. This article entitled “National 
Health Insurance: A Threat to VA Hospital 
System?” by Cooper T. Holt, Director of the 
V.F.W. Washington Office, and Norman Jones, 
Director of the V.F.W. National Veterans 
Service, was placed in the Congressional Rec- 
ord by Olin E. Teague, Chairman, House Vet- 
erans Affairs Committee, on Wednesday, 
March 17, 1971. 

It would be deeply appreciated, Mr. Chair- 
man, if a copy of our Commander-in-Chief's 
statement of October 26 concerning the stop- 
ping of all VA hospital construction and the 
article in our V.F.W. Magazine, as it was 
placed in the Congressional Record of March 
17, 1971, be made a part of my remarks at 
the close of my statement. 

In addition, Mr. Chairman, it would be 
appreciated if a copy of a newspaper clip- 
ping from the Sunday edition of the Wash- 
ington Post of October 10, 1971 entitled “VA 
Hospital Delay,” which spells out the deci- 
sion of the Administration to delay con- 
struction of new hospitals, also be made a 
part of my remarks at the conclusion of my 
statement. 

The Veterans Administration hospital and 
medical system is one of our greatest na- 
tional assets. Few realize the magnitude of 
this system which is providing quality med- 
ical care to an average daily patient load of 
approximately 155,000 beneficiaries, To pro- 
vide this kind of care, the VA operates 165 
hospitals, plus there are 5 more which are 
under construction, All of these hospitals are 
accredited, The VA operates 202 outpatient 
clinics. The VA operates 76 nursing homes. 
The VA operates 6 restoration centers. The 
VA operates 3 blind rehabilitation centers. 
The VA operates 32 drug units. The VA op- 
erates 16 domiciliaries. 
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This is indeed a comprehensive and truly 
national health care system. It requires an 
annual appropriation which exceeds $2 bil 
lion for fiscal year 1972. It covers a wide 
range of services. Among its patients are 
older veterans of the Spanish-American War 
and younger veterans of the Vietnam War— 
the most crippling war in our history. The 
nation has dedicated itself to providing qual- 
ity medical care and treatment for the na- 
tion's veterans and the VA is performing this 
service, 

The V.F.W. is mindful that dedicated VA 
hospital personnel are operating in many 
areas under severe budgetary restrictions and 
limitations, Adequate funds and personnel 
for VA hospitals has been a primary concern 
of the Veterans of Foreign Wars for many 
years. The Congress has responded magnifi- 
cently to this threat to reduce and diminish 
VA hospital care. Over the last several years 
Congress has added funds to the annual VA 
hospital budget, funds which were not re- 
quested or recommended by the Office of 
Management and Budget and its predecessor, 
the Bureau of the Budget. 

The Veterans of Foreign Wars is deeply 
appreciative of the favorable and continuing 
support of the Congress for adequate funds 
and personnel for veterans hospitals and 
medical care. 

It is the Office of Management and Budget 
which poses a serious threat to veterans 
hospitals. As indicated, the present Director 
of the Office of Management and Budget, 
Mr. George P. Shultz, has placed a morato- 
rium on constructing new VA hospitals on 
the theory that veterans medical care is 
interrelated and interwoven with any leg- 
islation the Congress may approve respect- 
ing national health care for all citizens. 

The Veterans of Foreign Wars totally dis- 
agrees with this policy. The veterans hospital 
system is performing its mission of delivery 
of health care to veterans. What many do not 
realize or admit is that the VA is making a 
significant contribution to the health care 
needs of the entire population. Permit me to 
explain what is meant by this. 

The V.F.W. has always held that the Vet- 
erans Administration is the greatest single 
source of medical health care training in the 
nation. The VA presently provides training 
for half of the three and four year medical 
students in the nation. This fiscal year of 
1972 the VA wiil provide training for 53,000 
individuals in 60 different categories of 
health sciences. More than 800,000 veterans 
are admitted to VA hospitals and 8 million 
outpatient visits are made each year by 
veterans. 

The VA is the primary teaching facility 
for 81 of our nation’s medical schools. The 
VA is affiliatea with 51 dental schools, 287 
nursing schools, 274 universities and colleges, 
and 84 community and junior colleges. Re- 
cent statistics indicate there is a national 
shortage of 50,000 doctors and 250,000 para- 
medical personnel. It would be most short- 
sighted and self-defeating to take any action 
which would reduce or destroy the capability 
of the VA to continue its training and edu- 
cational programs which are helping to edu- 
cate and train doctors and other medical 
personne.. 

In addition, the VA will conduct 6000 re- 
search projects. This is a contribution little 
known by the general public. Research in 
VA hospitals has practically eliminated 
tuberculosis because of chemotherapy treat- 
ments which originated in a VA hospital. 
The pacemaker which has helped save the 
lives of so many heart patients was dis- 
covered and developed in VA hospitals. An- 
other outstanding example of VA research 
is the isolation of a virus in the Bronx VA 
hospital which could cause leukemia. 

Another great contribution being made by 
the VA hospital system, which many are not 
aware of, is its care of the older veteran. 
Many World War I veterans, whose average 
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age is 75, and older veterans of World War 
II, are being taken care of in VA hospitals 
each day. To reduce or eliminate VA hospital 
care would sharply increase the load on the 
Medicare program. The record shows that re- 
gardless of how one looks at the facts the 
VA is presently saving or subsidizing the 
Medicare program about a half a billion dol- 
lars a year. This is another factor which 
should be given serious consideration in any 
of your deliberations respecting the bills be- 
fore you which propose reducing or swallow- 
ing up veterans hospitals and medical care 
capability and facilities. 

Mr. Chairman, the Veterans Administration 
is authorized to operate not less than 125,- 
000 hospital beds for the care of veterans. 
It actually is presently operating about 115,- 
000 hospital beds. In the appropriation bill 
for fiscal year 1972 Congress has made it the 
Jaw of the land that the VA must operate not 
less than 97,500 beds with an average daily 
patient census of 85,500. The V.F.W. will 
continue to work for maximum utilization of 
all VA hospitals to full capacity as au- 
thorized by the Congress. This is the VA hos- 
pital system that we want maintained as a 
separate entity for the care and treatment of 
veterans. 

During these times of the high cost of 
medical care and the great national concern 
expressed with respect to this national prob- 
lem, it is extremely perplexing to the V-F.W. 
that the Administration is ignoring the fact 
that the VA's centrally administered national 
hospital system is delivering health care 
to the nation at about one-third of the cost 
of other medical systems. Even more baffling 
is the fact that there is great concern about 
the shortage of medical personnel, and those 
in national policy making positions at the 
highest level of Government are ignoring the 
vast education and training programs of 
the VA. 

Our first knowledge that the VA hospital 
system could be in for trouble was the 
President’s message on health and hospital- 
ization which was delivered to the Congress 
on February 18, 1971. In this lengthy state- 
ment which proposes to create new agencies 
to administer health insurance and take care 
of medical problems, it is noted that the 
Veterans Administration is only mentioned 
in two places. Very disturbing to the V.F.W. 
is one of these references which would place 
the Veterans Administration in a subordi- 
nate role to the Department of Health, Edu- 
cation, and Welfare. The message recom- 
mends that the Veterans Administrator con- 
fer with the Secretary of Health, Education, 
and Welfare on ways the VA medical system 
and some of its resources can be used. It 
should be the other way around. It is the 
VA which is handling in a very successful 
manner a comprehensive medical and health 
system, The health system the Department 
of Health, Education, and Welfare operates 
is the Public Health Service with 8 hospitals 
and 30 clinics, which, by the way, have been 
earmarked for closing. The VA has more ex- 
perience and expertise running a national 
hospital system than any other department 
or agency of our Government. 

There is some encouragement, however, in 
the fact that the VA was mentioned and 
give rise to the hope that there are some 
in the Office of Management and Budget 
who realize the potential of the VA of de- 
livering health care for veterans and the 
general population. 

In summary, the Veterans of Foreign Wars 
is extremely hopeful that no action will be 
taken by this Committee in reporting a na- 
tional health insurance bill which can be 
construed or interpreted by the budget plan- 
ners as a justifiable basis to reduce or elimi- 
nate veterans hospitals and medical care. 

Your favorable consideration of the views 
and recommendations made in behalf of the 
Veterans of Foreign Wars will be deeply ap- 
preciated. 

Thank you. 
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Mr. HOWARD. Mr. Speaker, recently 
the National Governors’ Conference 
sponsored a symposium on the critical 
situation involved in meeting America’s 
ever-growing energy needs. 

Two of the speeches at this symposium 
which was held in suburban Washington 
are worthy of the attention of all Mem- 
bers of this House. 

The symposium was organized by Ed- 
mond F. Rovner, secretary of economic 
and community development in the cabi- 
net of Maryland Gov. Marvin Mandel. 
Mr. Rovner, prior to assuming his pres- 
ent post, was administrative assistant to 
our good friend, the Honorable JONATHAN 
BINGHAM, of New York, and a legislative 
representative for the United Electrical 
Workers of America. 

Mr. Speaker, I insert at this point in 
the Recor the remarks of Dr. Chauncey 
Starr of UCLA and Dr. S. David Freeman, 
research director for the study of na- 
tional energy policy for the 20th Century 
Fund: 

ENERGY SYSTEMS AND STATE GOVERNMENT 
(By Dr. Chauncey Starr, dean, School of En- 

gineering and Applied Science, University 

of California, Los Angeles) 

Thank you, Governor Mandel, for such a 
laudatory introduction, Among my hidden 
virtues which you did not mention is that of 
being an amateur poet and I would like to 
introduce the subject of my talk today by 
presenting a statement of the problem in the 
form of a limerick: 


There is a tiger named power, 
Who works by the kilowatt-hour, 
If we urge him faster, 

Will he become master, 

And show an intent to devour? 


In a more serious vein, the core of the 
worldwide energy problem is the increasing 
need to allocate resources and control energy 
use as a matter of public policy, and to do 
so within the framework of an already estab- 
lished energy system that has grown rapidly 
and effectively under a laissez faire philos- 
ophy of development. Your program at this 
meeting has included most of the pertinent 
issues which relate to this issue of public 
policy. It might be most useful, therefore, if 
I were to present the broad general frame- 
work which encompasses many of these 
detailed considerations. 

Energy is a basic and indispensible need 
for social development—both for improving 
the materialistic aspects of life and for im- 
proving its intangible esthetic qualities. No 
society has been able to function without 
energy utilization or to improve its quality 
of life without also increasing its depend- 
ence on energy. It is an ingredient as basic- 
ally essential as water or food. There has 
been an historically direct correlation be- 
tween the quality of life of any group and 
its per capita energy consumption. Thus, a 
nation’s energy demand is a product of popu- 
lation and the per capita quality of life. 

In the past century, energy has been very 
cheap and its contribution very great. It 
was cheap because energy resources have 
been plentiful, easily accessible and man’s 
technology has been successfully concen- 
trated on reducing the cost of delivering 
energy in its various forms. It has also been 
cheap because the by-product social cost of 
those items which the economists call ex- 
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ternalities (such as environmental, ecologi- 
cal, and public health impacts) have not 
been assessed to the energy users. The mas- 
sive use of energy as a stimulus for social 
development is only a matter of the past 
two centuries. This historical application of 
energy to man’s needs was also paralleled by 
an increase in literacy, an increase in ma- 
terial productivity, and an improved quality 
of life generally. Although this is mostly 
evident today in the highly industrialized 
portions of the world, the positive contribu- 
tions of energy use are visible everywhere 
in varying degree. 

Our present problem in the operation of 
energy systems is directly the result of man’s 
success in utilizing energy for constructive 
purposes. The increase in energy consump- 
tion has become so great that both the sup- 
ply of energy and its by-product impacts 
have become current matters of issue. It is 
clear that the compounding growth rate of 
energy use cannot go on indefinitely on a 
worldwide basis without catastrophic reper- 
cussions in terms of supply, social conse- 
quences and costs. In fact, the present cost 
trend worldwide is for the past availability 
of low cost energy to disappear. There al- 
ready are substantially increasing energy 
costs due to the Increased difficulties asso- 
ciated with finding new fossil fuel resources. 
If in addition, the future cost of energy in- 
cludes the cost of by-product social effects, 
or the cost of removing these, then in fact, 
energy May soon become an expensive com- 
modity. 

Energy use eventually will be limited as a 
matter of public policy. This will require a 
compromise between energy demands, the 
quality of life, and energy availability. Al- 
locations of energy will result from both 
governmental regulations and the indirect 
operation of economic forces. It might be of 
interest, therefore, to outline some of the 
developing conditions which will effect gov- 
ernmental policy and governmental ap- 
proaches to the energy problem. 

Pirst, the present trend of doubling energy 
consumption in short time periods cannot 
continue very long. In the industrially de- 
veloped nations of the world, the per capita 
consumption of energy must inevitably level 
off for many sociological, technological, and 
economic reasons. Just as food consumption 
per capita approaches a reasonable limit de- 
termined by dietary needs and food quality, 
in the same way, energy consumption per 
capita will begin to approach a level which 
will provide every individual a reasonable 
quality of life. Unfortunately, because the 
energy consumption per capita in the in- 
dustrially developed nations is ten to twen- 
ty times greater than that of the underde- 
veloped portions of the world, the under- 
standable goal of the underdeveloped peo- 
ples to reach the quality of life found in 
the industrial nations will create an over- 
whelming demand on worldwide resources. 
The resource problem is thus worldwide in 
origin and arises from the unlimited cumu- 
lative demand versus limited resources. 


interchangeable. Technological 

ments, the most recent of which has been 
the commercial realization of nuclear power, 
can markedly change some of the limitations 
on man’s energy use. However, certainly for 
the next century every energy resource of 
the world will be tapped as fully as it can 
be. While nuclear power, and perhaps the 
as yet undeveloped fusion power, will help) 


no evidence that technologically developed 
new energy sources can materially relieve 
the demand on the world’s fossil fuel in the 


energy resources and so allocating their end 
uses as to provide for all people the most 
effective use of the energy avaliable. 

The issue of the environmental impac’ 
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of energy utilization is not new. Smoke 
abatement in the big cities of the world has 
been a matter of concern for some hundreds 
of years. There is no question that the in- 
creased use of energy throughout the world 
and particularly in the industrial nations 
requires increased attention to removing the 
unpleasant byproducts of energy use. Un- 
fortunately, the technologies for providing 
a clean environment are not fully developed, 
although the scientific principles are clear- 
ly in hand. It is only recently that priority 
has been given to the technology of pol- 
lutant removal or prevention, and there is 
very little doubt that eventually control of 
the environmental side effects of energy 
utilization will be brought to socially ac- 
ceptable levels. Pollution is man-made and 
is man-controllable. However, pollution con- 
trol is itself a new “growth industry” and 
will create an additional energy demand. 
Water, solid, and air pollution control tech- 
niques use chemical plant processes, all of 
which consume energy. For example, the 
proposed effluent treatment methods for 
reducing pollutants from automobiles re- 
sult in increased fuel consumption. 

The recent increase in public sentiment 
for maintaining environmental values will 
probably increase with time. Clearly, as the 
materialistic needs of our society are met, 
the aesthetic values become relatively more 
important. From a purely economic point 
of view it is not necessarily a cost penalty 
to invest in a clean environment. Those of 
you with industrial backgrounds know that 
a clean well kept manufacturing shop is, 
in fact, less costly than one in which the 
floor is used as a disorderly wastebasket and 
a haphazard material storage area. The in- 
direct costs of employee morale, health and 
accidents, have taught industry that a clean 
and orderly shop is a worthwhile invest- 
ment. In the same way, a clean society may 
be less costly overall than a dirty one. A 
clean society may have less public health 
costs and less problems of antisocial be- 
havior. It may provide a better environment 
for industry and maintenance of employ- 
ment, It may provide a better educational 
environment. I would like to believe that a 
public investment in a clean social environ- 
ment will be in the long run the most ad- 
visable allocation of our national resources. 
Whether this is true or not, the public de- 
mand for establishing clear targets for en- 
vironmental quality is already substantial 
and likely to increase with time. 

In many cases, such environmental targets 
will be costly and in many cases operational 
compromises will have to be reached. Never- 
theless, the issue is one of how to meet 
such targets or how to arrive at these com- 
promises, rather than whether it should be 
done at all. A further problem in achieving 
the environmental quality values which the 
public is asking for is the relative novelty 
of many of these complex issues to the 
public involved. I happen to believe, for 
example, that nuclear power is the safest 
and cleanest of all electricity generating 
approaches, and that the breeder reactor may 
be a saving technical development for the 
continuous availability of energy for man- 
kind. It is also clear that it is going to take 
years of public education to communicate 
the rationale for my confidence in nuclear 
power to the concerned public. Another 
aspect of establishing appropriate targets 
for environmental quality is the conflicting 
interests of special groups. We all know that 
many of the organized special interest groups 
do not represent a balanced indicator of the 
priorities appropriate to the majority welfare. 
The complex issues of environmental trade- 
offs, of benefits versus costs, the questions 
of immediate versus long-term impacts, the 
questions of social and technical responsi- 
bilities—these all require years of analytic 
development and public discussion in our 
complex scciety before optimal rational ap- 
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proaches are taken for meeting the goals of 
environmental quality. Nevertheless it can 
be done and in fact, I believe we have no 
choice but to do it, 

One of the inevitable consequences of an 
attempt to improve the total environment 
in which we live is that most approaches 
to simultaneously maintaining the material- 
istic contributions to our quality of life and 
reducing their environmental impacts re- 
quire an increase in per capita energy con- 
sumption. Because of this multiplying effect, 
the special area of energy use requires much 
greater attention in terms of environmental 
effects than might be associated with many 
other of the technical systems in our society. 

It is thus clear that the governmental prob- 
lems of allocating and regulating energy use 
will be faced indefinitely by limited re- 
sources, increasing demand, and need for 
public regulation and environmental restric- 
tions. There is no clean solution to such a 
complex of issues. The role of government 
will necessarily be one of compromising, ad- 
justing and allocating to those uses where the 
marginal social utility is greatest. This is not 
an unfamiliar governmental activity, as best 
exemplified by government funding problems. 
It is well to realize however, that govern- 
ment intervention into the energy supply 
systems and the energy use systems has pro- 
ceeded very slowly in the past and primarily 
as the result of the regional monopoly situa- 
tions associated with electricity and gas 
distribution and regional air pollution. The 
coming problems of “black-outs” and fuel 
shortages may require planning and inter- 
vention on a broader base which includes 
the whole energy system. 

It is well to realize that no single govern- 
mental body, national or state, will be able 
to control worldwide demand and supply, or 
to control the rate and direction of techno- 
logical development. For the individual states 
in our country, the problem is compounded 
by the fact that fossil fuel availability within 
a state is often influenced by national and 
international considerations which bear no 
relevance to the state’s particular interest. 
Further, the states cannot expect to import 
energy and export pollution. Many of the 
recent public initiatives have focussed on 
this particular aspect. While it is true that 
electrical transmission lines and gas pipe 
lines permit the separation of energy source 
from the user, the public awareness of the 
issues involved are already interfering with 
the freedom to separate cause and effect in 
energy systems. Also, the states cannot ex- 
pect to maintain the wellbeing of their citi- 
zens without an adequate energy supply in 
various forms. We do not have the choice 
of stopping the growth of energy use without 
facing the same type of social and political 
issues that we would face if we ceased growth 
in a needed water supply—whether caused 
by population increase of life-style. Finally, 
states cannot expect that the “free market 
economy” will arrive at the desirable mix of 
energy services which are best for our society. 
Unfortunately, we do not have a free market 
in the energy systems of our nation. As a re- 
sult of regulated utilities, taxes, land use 
polices, pollution regulations, import restric- 
tions and the like, our energy system (like 
most other national systems) is a mix of free 
competitive market opportunity and highly 
administered situations. 

The states do have substantial power to 
governmental body must undertake to re- 
view, plan, control, allocate, and regulate the 
activities of our energy systems. Whether this 
is done federally or by the states, or both, is 
a matter in which you are certainly far more 
expert than I. It might be of interest how- 
ever to give consideration to how such a 
governmental overview can be accomplished. 

The states do have substantial power to 
control the generation and distribution of 
energy as well as the utilization of energy 
within their own boundaries, through regu- 
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latory requirements, environmental require- 
ments, taxes, land use zoning, easements and 
the like. The national and state governments 
involved in this type of governmental exercise 
of authority must constantly make compro- 
mises to provide enough energy for public 
welfare and maintain environmental accept- 
ability both for the present and the future. 
This type of optimal compromise involves a 
multi-technical, multi-resource analysis, as 
well as the weighing of the benefits and so- 
cial costs for the many different groups in- 
volved in our public. To perform such a func- 
tion the government will require a total en- 
ergy system assessment which includes an 
analysis of the detailed operations of the 
system and an anlysis of the effects of pend- 
ing technological or operational changes. 

Long range options and their impacts will 
have to be studied and weighed both in gov- 
ernment councils and public debate. Both the 
legal and regulatory mechanisms for imple- 
menting any policies will have to be estab- 
lished. It will be necessary to carry on a con- 
tinuous analysis of the performance of ex- 
isting energy systems. Finally, it will be nec- 
essary to provide a continuing education of 
the public on all these aspects. The manage- 
ment of such a complex set of interlocking 
activities should be coordinated by a single 
agency—perhaps an Energy Systems Board, 
either national or state. In this respect the 
operating experience in the State of Califor- 
nia with its Air Resources Board might be of 
interest to other states as applied to the 
energy system problem. In view of the tech- 
nical, social, political, and economic com- 
plexities which enter into the energy system 
in any state, the energy problem cannot be 
effectively handled by any narrowly circum- 
scribed set of independent regulatory agen- 
cies, each dealing only with one sector of the 
energy problem. 

In summary, energy is a fundamental re- 
quirement of our society and now has sur- 
rounding it many of the issues and govern- 
mental problems already similar to those the 
government has found in other limited re- 
source matters. It will always be in short sup- 
ply, inadequate for everyones needs. There 
will be periodic crises involving blackouts, 
energy shortages of varous forms, and envi- 
ronmental outcries. It will be a perpetual 
problem requiring careful management to ex- 
tract the maximum public good from the 
resources available to us. As with many other 
of our societal issues, it does not have a 
simple, clean solution. On the other hand, 
it is clearly manageable and our technology 
does have the capability of eventually pro- 
viding adequate compromises for the main- 
tenance of the public welfare. It is, however, 
an area of composite responsibility which 
government bodies have only recently recog- 
nized as one that requires long term per- 
sistent attention. The effective marshalling of 
our industrial, technological, and govern- 
mental capabilities will be needed to achieve 
a balance of continued energy supply and 
an improved quality of life. 

REMARKS OF Dr. S. DAVID FREEMAN, VISITING 
PROFESSOR AT THE UNIVERSITY OF PITTS- 
BURGH AND RESEARCH DIRECTOR FOR THE 
STUDY OF NATIONAL ENERGY POLICY FOR THE 
20TH CENTURY FUND 


Maybe the way to begin this particular 
meeting is to ask the question: is there 
really an energy crisis? Or is this something 
that has just been dreamed up so we can 
hold seminars to relieve the economic hard- 
ship in the hotel business? One of my former 
colleagues who was on the Council of Eco- 
nomic Advisory in the White House has 
recently suggested that the energy crisis is 
just something that the oil companies 
dreamed up to jack up oil prices, I do think 
it is worthwhile to stop a minute during this 
day-and-a-half session to examine a little 
more carefully than perhaps we have: is 
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there really a crisis? What is the fuss all 
about? The lights stayed on this summer, 
There were no brown-outs to speak of except 
for a few in New York City, but no one was 
deprived of electricity, and no one was with- 
out fuel last winter. Energy supply was really 
not different in the last twelve months from 
the last several years as far as the average 
consumer is concerned. Perhaps the energy 
crisis is just a myth. 

I'd like to go on the record on the other 
side of that position. I think what we have 
experienced in the last year or two have 
been small warning signals of a coming 
crisis that could be of horrendous propor- 
tion. It’s true that what we have experi- 
enced thus far has not been anything of 
dire consequence, And perhaps the causes of 
the problems today have been somewhat 
different in nature from the causes that we 
have to worry about for the future. What I 
mean is this: we have gone through an era 
in the last two decades since World War II 
where I think in the large sense of the word 
we can look back now and say we squandered 
our plushest, most economical fossil fuel 
resources, squandered them in the sense that 
we have had a policy of producing this energy 
as fast as we possibly could, selling it at 
the lowest possible price, and using energy as 
the backbone of priming the pump for eco- 
nomic growth. 

We paid almost no attention to the ques- 
tion of adequacy of reserves from any long- 
term perspective, and of course, we paid 
no attention to the side-effects of using this 
energy this rapidly, to the side-effects on 
human beings who mine coal underground, 
or to the side-effects on the mountainside of 
east Tennessee where I grew up where the 
agency I work for, TVA, is directly respon- 
sible for orphaning perhaps a million acres 
of land through purchasing coal without 
any provisions for reclamation until they got 
religion, at least some religion, just a few 
years ago. 

We were just unconcerned with the future. 
Promotional policies and low pricing policies 
were a fast moving train, and the economy 
got very much accustomed to this plentiful 
supply of low-cost energy. And just about 
the time that the growth rate for all forms 
of energy began to really accelerate, the na- 
tion woke up to the environmental problems 
that were being caused. 

The energy industry, I think, would have 
supply problems enough if there were no en- 
vironmental movement at all. What has hap- 
pened is the very large supplies of natural 
gas, for example, that were primarily dis- 
covered as a by-product in the search for oil 
and shut in in the twenties and thirties are 
gone, This gas was available at the end of 
World War II, when long distance pipelines 
first became feasible, but gas is now rationed 
to consumers. The gas industry is growing 
faster than its reserves are growing. Low- 
priced natural gas has filled % of the growth 
in energy supply in this country since World 
War II. That era is coming to an end any- 
way and at the time when we find that the 
marketplace is shoving the customer to nat- 
ural gas because it is the only form of fuel 
that is now available to meet air quality 
standards. 

So we have a double whammy at work 
creating a gas shortage in my view mean 
that the Federal Power Commission will be 
spending most of its time this winter, and 
every winter from now on as far as I can 
see, rationing gas. Either the Power Com- 
mission will be doing it or the companies 
will have to do it themselevs, because there 
just is not enough natural gas to go around. 

We have a similar situation with oll where 
we have pursued a policy, rightly or wrongly, 
that is succeeding in draining America first. 
We have utilized a very large percentage, 
nobody knows what percentage, but an ap- 
preciable percentage of all the oil located 
within the 48 states of the continental 
United States. We probably have depleted 
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our oll resources more than any industrial 
nation in the world. We are now importing 
20% of our oil and yet the economy is de- 
manding more and more and more oil. 

It seems to me an anomaly for the White 
House to single out the automobile to boost 
the economy when the automobile is a major 
source of pollution in our cities and uses so 
much energy so lavishly. We find ourselves 
really hooked on this dilemma. The economy, 
in just about every major aspect, is demand- 
ing more and more energy, but we have 
enacted a series of environmental protection 
laws tend to outlaw our major source of sup- 
ply, coal, because we do not know how to 
use it today in a way that will comply with 
the environmental laws we have enacted. We 
find that natural gas which was once 50 
plentiful is now scarce and that our oil 
supplies are coming in a large degree from 
abroad and hopefully from Alaska, where 
we too have this head-on collision between 
energy needs and the environment. 

What all this suggests is that although 
the lights didn’t go out this summer, there 
is trouble ahead in fuel supply. And when 
we come to the electric power industry and 
its need to utilize these fuels in generat- 
ing electricity, we come to the other basic 
problem that’s troubling America: how to 
use our land, What parts of America should 
remain green and in their natural state and 
where are we to industrialize? Here we are 
groping for a policy. We have no mechanism 
for siting power plants, oil refineries, or any 
major installation. . 

We have a situation in the United States 
on the east coast—people don’t realize it— 
where there is no place an oil refinery can 
be located to my knowledge, and very few 
places where power plants can be located 
without serious objection and very few places 
where large airports can be located. 
Americans are not turning in their driver's 
licenses—even the people who are turnig in 
their draft cards aren't turning in their driv- 
er’s licenses to my knowledge. We are still 
demanding more energy, we are still flying 
planes and demanding comforts and conven- 
iences. I think it is going to be necessary to 
connect-up the needs for these services with 
the needs to provide them, It may be the 
answer to decide as a matter of national pol- 
icy to slow down the rate of growth in these 
areas. 

But certainly there is going to be some 
growth and certainly in order to sustain that 
growth we're going to have to have a national 
land use policy in the future. Somebody is 
going to have to decide where the facilities 
that are needed are to be located, and that 
somebody, I think, is going to have to be 
somebody representing the people of the 
United States. The way the situation is now, 
there are a lot of agencies equipped to say, 
“No, don’t put it here.” But there isn’t any- 
one with the authority to decide where to 
place these facilities. That is one of the rea- 
sons why I think that the power plant sit- 
ing legislation is important not only in and 
of itself, but as a forerunner of some real 
land use planning to take care of all ma- 
jor industrial establishments in this coun- 
try, The problem is much broader and deeper 
than just power plants, They are the most 
important and among the largest of indus- 
trial installations and it’s a very good place 
to start. 

We find ourselves facing an energy crisis 
that in a sense is just over the horizon, but 
in another sense it is with us today. If you 
are in electric power business and trying to 
get a power plant completed and licensed or 
if you art in the gas business and trying to 
buy gas supplies to sell to your customers 
this winter, the crisis is already here. I don't 
think anyone has a quick solution to these 
problems. But we have yet really to focus on 
and discuss the main issues. There are two 
core subjects that I'd like to at least mention. 

First, it seems to me we have neglected 
the research and development that is needed 
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to give us technology to implement a policy 
of reconciliation between energy and the 
environment. It is quite obvious that we 
can't go into the 1970's, through the ‘'70’s 
and into the 1980's with todays technology. 
The environmental awareness revolution, if 
nothing else, demands a new order of magni- 
tude for our research budget. It is my per- 
sonal feeling that we as a nation are off- 
base in our research, that we are under- 
funding research by several orders of magni- 
tude. This is not a question of another $50 
million for this and another $20 million for 
that. This nation ought to be spending 
three or four times as much money as it is 
now spending in the research and develop- 
ment of a vast array of technology to imple- 
ment a policy of reconciliation between the 
energy needs of the country and the environ- 
mental concerns. 

In the meantime, while this research pro- 
gram is mounted and implemented, and the 
lead times here are enormous, we are going 
to have to get off the promotional kick in the 
energy business and begin a belt tightening 
series of programs of conservation of energy. 
Efficiency at the point of consumption is 
going to have to become a working objec- 
tive of everybody in the business and in gov- 
ernment. Efficiency all down the line will 
have to be a very important part of our pro- 
gram. 

I think we are wasting perhaps as much 
as one-third of the energy we use in this 
country and you can identify the places 
where it is wasted very readily. I use waste 
in a very real sense. By a policy of low prices, 
with many of the costs of energy being sub- 
sidized by society as a whole, we have in- 
duced a rate of growth much higher than 
is necessary. By fully insulating homes we 
could cut down appreciably on the space 
heating load, by requiring industrial loca- 
tions where industry and power plants are 
located in an industrial center and using 
back pressure turbines a lot of the waste 
heat can be used as process steam in in- 
dustry. This is a major use of energy in this 
country. If we really began a system of mass 
transit, we could cut down on the energy 
used in transportation, and there are many 
other such examples of waste. 

I do not think we can solve the long- 
term energy crisis. But we could help buy 
time to develop new sources of energy and 
avoid dire shortages in the meantime. The 
promotional rates in electric power and to a 
certain extent natural gas no longer serve the 
nation’s needs. We must begin to practice 
conservation and undertake a massive re- 
search and development program. That is 
at least the beginning of a national energy 
policy that will bring us a reconciliation of 
what is now a head-on collision between two 
very important purposes in our society: 
energy needs and environmental protection. 

Thank you. 


THE UNITED NATIONS AND RED 
CHINA—RARICK REPORTS TO HIS 
PEOPLE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. RARICK. Mr. Speaker, I recently 
reported to my people on the United Na- 
tions and Red China. I insert my report 
in the Recor at this point: 

RARICK REPORTS TO His PEOPLE ON THE UNITED 
NATIONS AND RED CHINA 

Because 59% of the people of our District 
indicated on the legislative opinion poll that 
they favored the two-China policy in the 
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United Nations—that Is giving one seat to 
the Nationalist Chinese and another seat to 
the Communist Chinese—and since the 
United Nations has now voted to kick Na- 
tionalist China out and give all of that 
charter member’s rights to Red China, I 
thought that today I would make my report 
to you on the United Nations and Red China 
and the probable consequences of this action. 

Let me first tell you that there never was 
any such thing as a two-China policy; that 
is except in the political circles as an excuse 
to sell out our ally Nationalist China and 
to use the communications media to appeal 
to the equality syndrome of the American 
people. The two-China policy was a fraud 
from the beginning to the end. It was a 
fence-straddling political invention by Henry 
Kissinger to sway American public opinion 
that we were trying to treat both Chinas 
fair and equal. 

There is but one China and therefore there 
could never have been a two-China policy. 
Taiwan is but a province or a State of China. 
It is not and never has been a separate coun- 
try. Chiang Kai shek has never claimed that 
he was the head of Taiwan. He and his politi- 
cal party occupied the United Nations China 
seat as the representative of the entire Chi- 
nese people. His position was that his govern- 
ment was merely in Taiwan in exile until 
such time as they were able to resume control 
of mainland China. The entire battle and the 
vote of the U.N. was a power play to decide 
which of the two political power structures 
represented all the people of China; 1.e., in- 
cluding Taiwan or Formosa. 

The gamble of the United Nations vote was 
all or nothing for both political movements. 
The other governments in the world and 
their people understood this. Apparently only 
the American people didn’t. And how could 
they? All they were hearing was the plea for 
just representation in the U.N. by a two- 
China policy which was invented by the Ad- 
ministration presently in power. The U.N. 
would have had no more right to divide 
China into two Chinas than they would to 
have voted Hawaii, the Panama Canal Zone, 
or Alaska a seat as a government separate 
from the United States and without our 
permission, 

The full gravity of the United Nations 
General Assembly vote replacing Nationalist 
China with the Red Chinese regime as the 
representative of the Chinese people has not 
been explained. 

The effect of this vote can only be to es- 
tablish Red chinese sovereignty over Taiwan, 
its people, laws, and government. 

Within a short time those who felt that 
the U.N. vote was merely a matter of musical 
chairs in that organization will awaken to 
the full impact. 

When the Red Chinese Communist Party 
assumes a seat in the U.N. General Assembly, 
the American people will learn what arro- 
gance really means. 

Once the Red Chinese get their subversives, 
to be called United Nations diplomats, into 
the United States, I fear that through the co- 
operation of our national wire services and 
television networks the American people can 
expect to have Mao Tse-tung’s Communist 
spokesmen sneering at them in their living- 
room or den in the evening from the TV set 
and denouncing our leaders and government 
in the morning at breakfast from the front 
pages of our newspapers. True, you will be 
told that their denunciations are news and 
this is what is meant by bringing all of the 
countries of the world together so we can talk 
about our differences. 

Remember also that the Red Chinese dip- 
lomatic mission to the United Nations are 
given full immunity from all U.S. laws. 
They will have the freedom of our country 
until they are caught performing their sub- 
versive acts and then the only penalty they 
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will receive is that they will be expelled from 
the country and replaced with other trained 
saboteurs. 

Our Government can expect to be noti- 
fied that all U.S. military bases, hospitals, 
and installations on Taiwan are encroach- 
ing upon the sovereign territory of the Red 
Chinese, accompanied by demands that we 
immediately withdraw, preparatory to Red 
China taking physical possession of its own 
province. 

It will be interesting to see the reaction of 
the Nixon administration when Chairman 
Mao decides, under international law, to ex- 
ert his new rule over Taiwan and attempts 
to occupy his own “province” now held by 
the “rebel forces,” our allies, the Nationalist 
Chinese whom we are treaty-bound to defend. 

Who knows of any international law which 
prevents a sovereign from exercising control 
and sovereign rights over its own territory— 
its own people? 

Failure of the United States to withdraw 
would place us on untenable grounds before 
the august U.N. body and result in re- 
peated denunciations for interference in the 
internal affairs of another nation. And con- 
sider how the presence of the 7th Fleet in the 
Straits of Formosa to defend the people on 
Taiwan from their national government could 
be made to appear. 

All Red China needs is time. I fear the 
U.N. vote did far more than change the 
occupancy in the China seat—it was the 
death sentence for millions of Chinese living 
on Taiwan—and the eventual seizure of all 
U.S. interests and investments. 

This is what you the U.S. taxpayers have 
bought at a cost of $300 million-plus a year 
as well as tolerating the existence of the 
atheistic U.N. and its bureaucrats in our 
country. 

Consider that the United States is paying 
from one-third to 40% of the entire cost of 
the U.N. operations, yet we have one vote 
out of the 131 votes in the General Assembly 
and have never used our veto on the Security 
Council for fear it might offend some Com- 
munist country. 

In comparison, the Russians, who have 
three votes, i.e., including Ukraine and Bye- 
lorussia, pay but 16.5% and of this they are 
$82 million in arrears. Of the smaller coun- 
tries 54 pay less than 2% each of the U.N. 
budget and 67 other countries pay but 4/100 
percent each. The following chart shows per- 
centage contributions to the United Nations 
budget which U.N. member nations are ex- 
pected to pay: 

PERCENTAGE CONTRIBUTIONS TO U.N. BUDGET 
(Source: Washington Daily News, Oct. 28, 
1971) 
[In percent] 
United States 
U.S.S.R. (Including Ukraine and Bye- 


Q 
Orao oon o 


54 Countries (Each less than) ..-- 
67 Countries (Each) 


No informed person would ever consider 
the United Nations as being an example of 
equal rights when over one-half of the voting 
countries of the U.N. don’t even contain as 
many people as we have in the U.S. with our 
one vote and direct payment of one-third of 
the operations. 

The manifest illegality in the U.N. is ob- 
vious to any observer. It is wantonly mis- 
apportioned and could not pass the “one 
man, one vote” legal formula under which 
the Members of this House must comply. 

The population of the United States is over 
200 million, yet 70 member states, or well 
over one-half of the 127 votes in the U.N., do 
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not have the total population of the United 
States of America, which has one vote and 
pays most of the bills. How undemocratic 
and ill-informed can our leaders be? 

The President’s home State of California 
is more populous than 99 voting members of 
the U.N. Yet Californians are not represented 
by population for their State. 

The District of Columbia, with a 1970 cen- 
sus count of 764,000 people, is larger in popu- 
lation than each of 14 voting members in 
the U.N., and the District of Columbia citi- 
zens talk about being a colony within our 
country that we of the United States are but 
a colony of the U.N. 

In 1970, the census counted 668,700 Ameri- 
can Indians, of which 468,700 live on reser- 
vations. Twelve voting members of the U.N, 
do not represent the population of American 
Indians who have no vote. 

In the United States, there are estimated 
to be 20 million Negroes, who are constantly 
being told about the power of voting, yet 
have never been told that of the 41 votes the 
African Continent controls in the U.N., only 
four of the 41 represent people surpassing the 
American Negro population; that is, Ethi- 
opia, Nigeria, South Africa, and United Arab 
Republic. Yet the American Negro has no 
U.N. vote except the U.S. vote for 205 million 
Americans. 

The Jewish population in the United 
States exceeds 5,800,000, while the popula- 
tion of Israel is but 2,900,000. Yet Israel gets 
a vote, while America, who pays most of the 
bills, gets but one vote for 205 million people. 

United Nations advocates who call for the 
“one-man, one-vote" principle to be applied 
in Southern Rhodesia, are silent with regard 
to the abuse of this same principle in the 
United Nations. 

For example, of the member nations of 
the U.N., only India and the U.S.S.R., exceed 
the United States in population. Yet, the 
United States has one vote, as do all the 
other nations, while Soviet Russia has three 
votes. The United States, which has approxi- 
mately 2,000 times more people than Maldive 
Islands, has a vote in the General Assembly 
that can be canceled by the vote of the 
Maldive Islands. 

The undemocratic voting apportionment 
in the United Nations is manifested by the 
following comparisons: 

Asia, with about 10 times the population 
of the United States, has 26 votes to our one 
vote—a voting advantage of 2.6 to 1. 

Africa, whose total population is about 
twice that of the United Sates, has 41 votes 
to our one vote—a voting advantage of ap- 
proximately 20 to 1. 

Europe, with a population about 2.5 times 
that of this coutnry, has 21 U.N. votes, or a 
voting advantage of about 8 to 1. 

South America, with a population ap- 
proximately 10 percent less than that of the 
United States, has 13 votes to our one for a 
voting advantage of about 15 to 1. 

It is incredible that this great Nation, 
whose taxpayers foot a larger share of the 
U.N. bill than any other country allows its 
people to be discriminated against in such 
an unfair and undemocratic manner. 

Here is a chart showing statistics on the 
continents and the United States, popula- 
tion in thousands to the nearest thousand, 
and numbers of U.N. votes. 


Continents and 
United States 


Number ot 


Population U.N. votes 


Europe... : 
North America... 5 


Here is another chart listing the member 
state of the U.N. and population in thousands 
to the nearest thousand: 
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MEMBERS OF UNITED NATIONS GENERAL 
ASSEMBLY 
[Population in thousands] 


Mauritania 
Mauritius 
Mexico 
Mongolia 


Netherlands 
New Zealand 
Nicaragua 
Niger 

Nigeria 
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Norway 


Paraguay 
Peru 


Saudi 

Senegal 

Sierra Leone. 
Singapore 
Somalia 


United Arab Republic 
United Kingdom 
Tanzania 


Upper Volta 
Uruguay 
Venezuela 
Yemen 
Yugoslavia 
Zambia 


Source: World Almanac 1971. 


Citizens of member nations of the U. N. 
except one have voting power from 2 to over 
2,000 times greater than that of U. S. citi- 
zens. This is rather hypocritical for an or- 
ganization that preaches one-man one-vote 
in Rhodesia. 

The members ot the United Nations, their 
populations, and the voting power of each 
citizen in relation to that of each U. S. citi- 
zen is shown in the following chart: 


MEMBERS OF THE UNITED NATIONS, THEIR POPULATIONS, 
AND THE VOTING POWER OF EACH CITIZEN IN RELATION 
TO THAT OF EACH U.S. CITIZEN 


{In thousands} 


Member Population 


jauritania.. . 
Congo (Braz.)_ amewne 
Trinidad and Tobago. 


Central African Rep 
Costa Rica 


Singapore.. 
= an... 
‘araguay.__. 
Lebanon 
Sierra Leone. 
Honduras... 
Dahomey. 
Somalia 


gs 


eR 
orn~ 


Uruguay 
El Salvador 


ococoocooooocecoo 
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Member Population Vote 


Senegal 
Guinea. 


~o ~~ 
PSSSSRSER 


So Pe te Po De Pe Pe PP WO ¢ 
2 wes 

ke 

=< 


Syrian Arab puana 2 
Cambodia : 


Portugal 

Malaysia... ...._...__ 
Nepal. ....... 2... à 
ea A ESE Ai 
Tanzania U.R.. 


Australia... 

Peat RT £ 
Algeria_........_- bathe mein 
Netherlands.............._._. 


Afghanistan... 
Czechoslovakia. 
Congo (L). 
Colombia.. 
South Africa. 


Yugoslavia... _. 
nee Le a ye ee s 
rgentina.......- 
Ethiopia. 


at ant et et pat pet a pt p tt lt lh ol t NRVVNVANNPVRRVYVRNOENVYYWWWWwWW See FPSPennananwnn 
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471, 627 


Source: American Institute of Economic Research, Great 
Barrington, Mass., 1969. 


Our leadership must assume its share of 
responsibility, but those nations who sup- 
ported the Albanian resolution must never 
be permitted to escape their culpability. 

Something must be done to defuse the 
United Nations and its manipulations by the 
Communist bloc powers, As it now is pro- 
ceeding, we don’t need to worry about a 
Communist invasion; we invite them into 
our country, give them diplomatic immunity 
from our laws and would have our people 
believe that Communist agents working at 
the U.N. are agents working for world peace. 

It has been my opinion for many years 
that the interests of the United States would 
be best served by our getting out of the U.N. 
The U.N. was planned and created by com- 
munists and internationalists as a vehicle 
for establishing a socialist police state type 
one-world government, The great majority 
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of Americans do not know the truth about 
the United Nations because their history 
books have provided one-sided and even false 
information and the mass communications 
media have substituted emotional slogans for 
factual and accurate information about the 
U.N.’s establishment, its structure, its oper- 
ations, and its goals. 

There can be no United Nations as in- 
tended by the U.N. bureaucrats and at the 
same time a sovereign United States. There 
can be only one or the other. And those of 
us who are Americans and understand the 
protections we so take for granted under the 
Constitution, which are known by no other 
people on the face of the earth, are not will- 
ing to surrender our country or our freedoms 
to the whims of that motley bunch of U.N. 
bureaucrats who clapped in glee and danced 
at the U.N. vote expelling Nationalist China 
and admitting Communist China. I leave to 
your imagination what this bunch would do 
to our liberties and property if they ever got 
complete control of the U.N. 

On October 27, I filed discharge petition 
No. 10 to discharge H.R. 2632, a bill by Mr. 
Schmitz, a Republican of California, to re- 
scind and revoke membership of the United 
States in the United Nations and the special- 
ized agencies thereof and for other purposes. 

Signatures of 218 Congressmen are neces- 
sary to discharge this bill for an imminent 
vote. Passage of H.R. 2632 would remove the 
United States from the U.N. and the U.N. 
from the United States, thus freeing our 
people from the ever-tightening yoke of in- 
ternational controls and the erosion of na- 
tional sovereignty and constitutional gov- 
ernment. 

Any American recognizing the threat of 
the U.N. Organization to our people, as do 
Mr. Schmitz and I, can aid in discharging this 
bill by urging other Americans to encourage 
his Congressman to sign discharge petition 
No. 10 so that we may have an opportunity 
to remove this cancer from our shores and 
our leaders from its contagious infection be- 
fore it becomes fatal. 

To date, no one can determine what the 
full impact of the President's trip to Peking 
will be, but we can be sure that it will 
further the interests of world communism 
and may give to the communist powers the 
privilege of influencing the election, if not 
selecting the next President of the United 
States. 

The U.N. instigated and conceived by 
“Americans,” organized by “Americans,” and 
paid for by “Americans,” is the most anti- 
American, undemocratic threat to America 
existing today. With the U.N. as with our 
State Department’s foreign policy, Americans 
come last. 

No thinking American who believes in 
democracy or constitutional government 
could support or honor the U.N. failure. 

The American Dream is Freedom—Not Peace 
at any Cost. 


REVOLUTIONARY ANTIMILITARISM 


IN COMMUNIST THEORY 
PRACTICE—IX 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SCHMITZ. Mr. Speaker, in con- 
junction with the House Committee on 
Internal Security’s investigation into 
subversion of our Armed Forces I insert 
in the Recor at this point the conclud- 
ing segment of Dr. Robert E. Beerstech- 
er’s thesis entitled “Revolutionary Anti- 
militarism in Communist Theory and 
Practice.” 
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This last portion of Dr. Beerstecher’s 
study deals briefly with Communist an- 
timilitary activities from 1941 through 
the late 1950’s. With the shattering of 
the alliance between Nazi Germany and 
the Soviet Union the Communist Parties 
of the world were forced to rally round 
a new banner. When Hitler attacked the 
Soviet Union the “unjust imperialist 
war” became overnight the “great patri- 
otic war.” The Soviet parties in the vari- 
ous parts of the world did an about face 
and became the champions of military 
strength. They moved from disintegra- 
tion work to the strengthening those 
armed forces which were obviously nec- 
essary to prevent the conquest of the “‘so- 
cialist motherland.” 

The defeat of Germany and Japan sig- 
naled the return of Communist antimili- 
tary activity directed against the United 
States and various other non-Commu- 
nist nations. The Soviets had never con- 
sidered the free nations anything more 
than temporary allies, or to put it an- 
other way, enemies to be taken on at a 
later date. What we considered to be the 
peace following World War II meant 
nothing more to the Communists than 
time to begin preparing for world war 
IN, and the weapon of revolutionary an- 
timilitarism was quickly brought into 
play. Communists who had joined the 
U.S. military at the beginning of the war 
were ready to play their parts in the new 
struggle. 

The first antimilitary operation of 
some size undertaken against the United 
States after the war had as its object 
the acceleration of our demobilization 
process and hastening the withdrawal of 
our forces from forward positions out- 
side the continental United States. With 
the North Korean attack on South Korea 
antimilitary agitation and propaganda 
shifted to support the Communist war 
effort in that part of the world. The 
slogan “Korea for the Koreans” and 
elaborately “documented” charges of 
U.S. genocide against the people of Korea 
became major themes of antimilitary 
work. 

From approximately 1948 onward an 
extremely important aspect of the Com- 
munist antimilitary campaign focused on 
disarmament, of the United States that 
is. While the Communist Party of the 
Soviet Union uses the people of their 
empire to prepare for war, it is the job 
of the Communist Party of the United 
States and its various collaborators, con- 
scious, and otherwise, to prepare the 
United States to lose the war. Dr. 
Beerstecher points out that at the 19th 
Congress of the Communist Party of the 
Soviet Union held in October of 1952: 

The Communists made “peace” and “peace- 
ful co-existence” the center of their new 
(antimilitary) campaign, reorienting their 
whole effort towards revolutionary pacifism. 


In the final chapter of this excellent 
study Dr. Beerstecher summarizes the 
concept of revolutionary antimilitarism. 
Communist revolutionary antimilitarism 
is permanent, systematic, mass, organi- 
zational warfare, the prerequisite for So- 
viet victory. 

While the Leninists are incorrect in 
their stated thesis that the armed forces 
of non-Communist nations are basically 


39485 


a weapon used by the “ruling class” to 
suppress the people, the basic Clause 
witzian concept that for would-be con- 
querers the destruction of the potential 
victims armed forces is the surest key to 
successful conquest, can hardly be de- 
nied. That the Communists have the 
wrong doctrinal reason for the right tar- 
get can be of little comfort to ourselves 
should they have success. 

Since it is the high degree of organiza- 
tion which gives the armed forces their 
strength, the key to antimilitarism is dis- 
organization of these forces, both on the 
level of the individual soldiers and of 
those facets of society on which he de- 
pends for the successful completion of his 
mission. 

The higher the level of technology on 
which the soldier depends, the greater 
the scope for antimilitary activity. No 
matter how sophisticated the available 
weaponry, it is useless without well- 
trained and well-motivated soldiers to 
operate it, Communist antimilitary oper- 
ations have as their target all the ele- 
ments necessary for successful defense of 
the target nation. 

The Communist organization acts al- 
ways upon the historical present and at- 
tempts to take into account the relevant 
characteristics of the contemporary his- 
torical situation. It does not, however, 
forget certain basics. Although it at- 
tempts to induce confusion about perma- 
nent facts of existence among potential 
victims, it has never forgotten that the 
cutting edge of communism is force. 

The Armed Forces of the United States 
of America stand between ourselves and 
immediate subjugation by the Soviet 
Union. Just as our fighting forces pro- 
tect us, we in the Congress must protect 
them. Not only must we assure that they 
have the finest equipment available in 
the quantity necessary to prevail over 
present and potential enemies, but we 
must thwart the efforts of those who are 
working behind the lines, as it were, to 
destroy the integrity of these forces. 

By understanding the tactics utilized 
by the Communists to destroy armed 
forces past we have the historical knowl- 
edge necessary to help preserve armed 
forces present and provide for freedom’s 
future. Dr. Beerstecher’s contribution 
toward this end is of inestimable value, 

The concluding portion of Dr. Beerste- 
cher’s study follows: 


REVOLUTIONARY ANTIMILITARISM IN COMMU- 
NIST THEORY AND PRACTICE—IX 


(By Robert E. Beerstecher, Ph. D.) 
CHAPTER XVII: THE WAR YEARS—1939—44 


Defeatism, having triumphed in France, 
was given renewed emphasis in communist 
propaganda campaigns aimed at neutraliza- 
tion and destruction of the military estab- 
lishments in both Great Britain and the 
United States. 

American communists were dedicated by 
Moscow to isolating the United States from 
the rest of the world, Even after the fall of 
France, and the beginning of the devastating 
V-bomb raids on Great Britain, the Com- 
munist Party of the United States worked to 
prevent American involvement in the war on 
the Continent, At the same time, the com- 
munists carried out a major “peace” cam- 
paign against buildup of the armed forces of 
the United States. “Not a man, not a cent, 
not a gun for imperialist war and military 
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purposes!” ran one popular communist anti- 
militarist slogan of the period. 

The compulsory military training program 
came under communist attack. “Are you old 
enough to die?” asked another slogan circu- 
lated by American communists among the 
youth, “Do you come within the conscrip- 
tion age?” * A note of defeatism prevailed in 
the propaganda prepared for the new recruits 
being drafted into the military services. For 
example, one pamphlet widely circulated 
among American servicemen contrasted “a 
job, marriage, a home, security, civil liberties 
and peace” with “shell-shock, gas, an armless 
body, a grave in some Flanders Field,” and 
called upon the reader to make his choice 
“right now!” 3 

There was little if anything subtle about 
communist propaganda. Consider the pam- 
phlet which was headed with the question 
“Want to die?” followed by the assertion 
“Wall Street needs dough!” 4 “This time,” the 
communists proclaimed, “The Yanks are not 
coming!” “Be neutral,” they urged the Amer- 
ican civilian and servicemen alike, “Join in 
a protest for peace. Keep the U.S. out of im- 
perialist war. No loans for any belligerent 
country. Remember, youth wants no part of 
war.” s 

On June 21, 1941, an event occurred which 
necessitated still another complete reversal 
in the international communist party line. 
On that date, Germany invaded the Soviet 
Union. By that single act, the “unjust, im- 

t war” became the “great patriotic 
war.” Overnight, the same communist 
propaganda organ which had boasted that 
“The Yanks are not coming” began clamour- 
ing for the immediate entry of the United 
States in the war. 

Throughout the world, the battle cry of 
the communist press became “Defend the 
Soviet Union.” Where local communist par- 
ties had been struggling to undermine the 
morale of the armed forces, the emphasis 
was now placed on building up the military 
strength of the country. A party directive 
issued to Australian communists during the 
period is typical of the guidance furnished 
all foreign communist parties through the 
Comintern: 

“It is the duty of the members of the Com- 
munist Party in the armed forces to do every- 
thing in their power to improve the fighting 
strength and morale of our fighting forces. 
The Communist soldier must be the best and 
most efficient soldier. Let it be understood 
that a bad soldier is a poor Communist.” ™ 

Communists everywhere took advantage of 
the call to national patriotism to increase 
their prestige and position, by entering the 
armed forces, This was especially true in the 
United States after December 7, 1941, when 
America was plunged into the war. On the 
day after the Japanese attack on Pearl Har- 
bor, the Communist Party of the United 
States pledged “its loyalty, its devoted labor 
and the last drop of its blood in support of 
our country in this greatest of all crises that 
ever threatened its existence.”* The Party 
called for “national unity.” In the months 
that followed, 15,000 men and women mem- 
bers of the Communist Party and the Young 
Communist League entered the American 
armed forces.* Unlike the communists who 
had been sent to “colonize” the armed forces 
during the late 1920's and early 1930’s for 
the purpose of securing training for revolu- 
tion, the main task of the American commu- 
nist in the military service during World War 
II was to gain recognition as a “good” Ameri- 
can. In addition to this drive for legitimacy, 
American communists also sought to excel 
as “good” soldiers in order to win promotion 
and positions is which they could influence 
their fellow soldiers in the interests of inter- 
national communism.’ The tendency of com- 
munists in the army during World War II 
to seek positions of political utility was not 
as evident at the time as it has later become. 
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Drawing upon their party training, dis- 
cipline and previous experience, many com- 
munists became educational instructors, 
political intelligence officers, editors, etc. 
They sought out positions in mass informa- 
tion media organizations and in military 
government units.’ 

The American communists were also active 
on the home front throughout the war. One 
of the most successful measures which the 
communist youth organization utilized to 
gain adherents among the men in service 
was their famous “SOS”, or “Sweethearts of 
Servicemen.” Communist service canteens 
were established in many of the major mili- 
tary centers in the United States. In addi- 
tion, communist-dominated front organiza- 
tions and labor unions were utilized to 
widen the potential recruiting grounds for 
new communist members among servicemen. 
Unions “adopted” individual servicemen and 
service units, sending presents and parcels 
which contained their share of pro-commu- 
nist propaganda. These “adoptions” were fi- 
nanced by individual member levies of the 
type Lenin had advocated shortly after the 
turn of the century. 

Although the Soviet Union was heavily 
engaged in war; it still maintained the 
Comintern as its primary means of marshal- 
ling the international communist movement 
in its behalf. On June 10, 1943, however, the 
Comintern was summarily dissolved by Mos- 
cow as a war measure. In commenting on its 
dissolution, Stalin himself declared: 

“The dissolution of the Communist Inter- 
national .. . facilitates the organization of 
the common onslaught of all freedom-loving 
nations against the common enemy—Hitler- 
ism. It exposes the lie of the Hitlerites to the 
effect that ‘Moscow’ allegedly intends to in- 
tervene in the life of other nations and to 
‘Bolshevize’ them.” 10 

The dissolution of the Comintern was 
merely the Soviet Union’s means of lulling 
the more gullible into believing that it no 
longer exercised control over the communist 
movement outside of its national borders. 
In effect, however, the communist control 
mechanism was being sent underground, for 
it was carried on covertly through official 
Soviet diplomatic channels until the appa- 
ratus reemerged after the end of the war in 
the form of the Communist Information 
Bureau, the Cominform. 


CHAPTER XVIII: THE AFTERMATH OF THE WAR— 
1944-50 


The prospect of victory in World War II 
brought with it the realization to the Soviets 
that with or without its monopoly of the 
atomic bomb, the United States represented 
the sole major obstacle to the post-war 
achievement of world socialism. Conscious 
that wide dispersal of large American mili- 
tary forces spelled potential opposition to 
communist machinations for gaining broad 
political control in the occupied areas, the 
Soviets undertook an antimilitarist propa- 
ganda and agitational program to weaken, 
neutralize and destroy the post-war military 
strength of the United States and its major 
Western allies. Keystone of the Soviet pro- 
gram was the rapid dissolution of the west- 
ern military potential through acceleration 
of the rate at which the planned mass de- 
mobilization program for the American 
armed forces was to be carried out. Parallel 
programs were undertaken in Britain and 
Prance as well. 

From its inception, the program was as- 
sured of at least partial success, for it was 
based on the concept of applying leverage in 
an existing situation, rather than in the cre- 
ation of new devisive influences in a hos- 
tile environment. 

Communist propaganda organs in the 
United States initiated the program in Sep- 
tember, 1944, when the first demobilization 
plan was announced by the War Depart- 
ment. Although the plan was unquestion- 
ably narrow in scope and evidenced lack of 
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thorough consideration of the complex prob- 
lem it proposed to resolve, it was heralded in 
the New York Daily Worker as being “ex- 
tremely sensible and democratic.” There- 
after, with growing emphasis throughout 
1944 and early 1945, the American commu- 
nists agitated both on the home front and 
within the armed forces for a speeding up of 
the demobilization program. All propaganda 
facilities and agitational media available to 
the communist party were utilized, including 
those of the front organizations and the con- 
trolled labor unions. The central slogan of 
the campaign was “bring the boys home by 
Christmas.” Typical of the means by which 
pressure was exerted were the postcards fur- 
nished the troops and the public at large by 
the National Maritime Union. Each card car- 
ried a message which urged the President 
of the United States to make “every ship a 
troopship” for getting American servicemen 
home from abroad. On one day alone, De- 
cember 17, 1945, an estimated 60,000 such 
postcards were received by the Adjutant 
General of the Army.” 

Disorders occurred within the ranks of 
American forces stationed in Europe, the 
Middle East and the Pacific in January, 1946, 
when the War Department announced that 
there would be a slow-down in demobiliza- 
tion. While these disorders were primarily 
spontaneous, there is evidence to support the 
fact that individuals and organizations with 
communist sympathies attempted to pro- 
mote discontent among American troops in 
those areas during this same period.” 

From the information available it is clear 
that even without the unceasing pressures 
created by the communist’s campaign, the 
demobilization of the American armed forces 
at the end of World War II was destined to 
have been accomplished in an utterly chaotic 
manner; yet it appears unlikely that the 
dissolution of American military strength 
would have occurred as rapidly as it did, 
or to the degree that it did, had it not been 
for the machinations of the communists. 

In the immediate post-World War II era, 
the international communist movement 
lacked an efficient organization for transmit- 
ting propaganda and agitational guidance 
from Moscow to the far-flung communist 
parties throughout the world. Its dependence 
on Soviet diplomatic personnel proved to be 
highly unsatisfactory, for not only were local 
contacts difficult to maintain, but overt 
identification with the Soviet Union de- 
stroyed the faction (created during the war 
resulting from the dissolution of the Comin- 
tern) that the local communist parties were 
not Moscow-dominated, but were really na- 
tionalist groups. The founding of the new 
Cominform in 1947 resolved the Soviet di- 
lemma. 

Throughout the period leading to the out- 
break of the Korean war, Soviet antimilitarist 
propaganda emphasized major themes calcu- 
lated to weaken the relative military strength 
and power potential of the United States. 
Foremost among these themes was one predi- 
cated on the American monopoly of the 
atomic bomb. Asserting that the United 
States would not always have a monopoly 
on such weapons, the communists agitated 
for the voluntary prohibition of all nuclear 
weapons, and the immediate curtailment of 
all weapons’ production and testing." 

American interventionalist policies in 
colonial and semicolonial areas (i.e., unde- 
veloped areas) provided another of the dom- 
inant themes emphasized in the interna- 
tional communist antimilitarist press. In 
their propaganda, the communists singled 
out the United States military for criticism 
of the support given to the Kuomintang 
against Mao’s Chinese people’s army Amer- 
ican control of the former Japanese-man- 
dated isiands in the Pacific was frequently 
characterized as “detrimental to the cause 
of the people in the Far East.” * Similarly, 
it was charged that United States military 
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aid to Holland was underwriting the war in 
Indonesia, while American military assist- 
ance to France was making a major contri- 
bution to the crushing of the national 
liberation movement in Indo-China.” 

Another major theme emphasized by the 
communists was the claim that the United 
States and its allies were maintaining large 
military forces camouflaged as laborers and 
building battalions in the western zones of 
Germany—German military forces which 
were being groomed to act as the “merce- 
naries of world reaction” against the Soviet 
Union.” The threat of the revival of German 
militarism figured prominently as one of the 
basic propaganda themes calculated to mar- 
shal public opinion throughout Europe 
against the United States, but was only one 
part of the larger campaign which aimed at 
making American military forces unwel- 
comed abroad and forcing their ultimate 
withdrawal from the Continent. Consider- 
able agitation was carried out in England, 
France and Italy, and elsewhere throughout 
the world, to force those governments to deny 
further basing rights to American military 
forces. Typical of the propaganda line was 
the one carried out in France and Italy, 
where party chieftains had declared not only 
that their countries would never go to war 
against the Soviet Union, but that their 
countrymen would never bear arms against 
the homeland of socialism.” Leading French 
communists complained that the French 
army had been dissolved—that it had been 
incorporated into a foreign command where 
it existed only to play the role of an armed 
valet, a tool of American reaction, eventually 
to be used against the Soviet Union This 
theme became more prevalent as Marshall 
Pian assistance pointed Europe towards eco- 
nomic recovery, at which time one of the 
leading French communists asserted that one 
of the military consequences of the Marshall 
Plan was “the liquidation of French national 
defense.” = 

Of all the propaganda themes utilized by 
the communists, the one which had the 
most telling effect was the theme of “peace”. 
Just as the official Soviet diplomatic line 
condemned war propaganda and war mon- 
gering, so, too, the communist line empha- 
sized the desire of all people to live in peace, 
neglecting, however, to explain that the 
“democratic” peace which they called for 
meant complete submission to world social- 
ism.** In order to capitalize on the universal 
desire for peace, the communists underwrote 
the World Peace Congress which was formed 
jointly in Prague and Paris in 1949. 

The withdrawal of American forces from 
many countries after the end of World War 
II created a virtual vacuum which permit- 
ted the local communist organizations an 
extremely fertile and almost unopposed field 
in which to work. This was especially true 
in the Far East where communist propa- 
ganda had accused the United States of re- 
taining troops for the purpose of “imperial- 
ist intervention.” The United States was ac- 
cused both of intervening in China’s inter- 
nal affairs and retaining troops in the Philip- 
pines to suppress that countries freedom.“ 
Philippine communists did not wait for the 
complete withdrawal of American forces to 
begin their own anti-militarist campaign. In 
one directive issued by the Communist Party 
of the Philippines, all party members were 
called upon to work for the “aggressive poli- 
ticalization of the armed forces of the 
enemy, particularly the rank and file of the 
foot soldiers.” = “At the proper time,” the 
directive continued, “these foot soldiers can 
be made to desert and turn their guns against 
their officers.” * The Huk campaign of vio- 
lence in the Philippines found its parallel in 
the colonial and semi-colonial areas through- 
out the world. 
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Guerrilla actions by the communists were 
also carried out on a broad scale in Greece, 
Malaysia, India and Indochina. The success- 
ful communist take-over in China is now 
history. 

Communist propaganda aimed at securing 
a speedy withdrawal of Western military 
forces from both friendly and occupied areas 
was paralleled on the diplomatic front by 
overtures made by the Soviet Union during 
the first sessions of the General Assembly of 
the United Nations. Calling for general regu- 
lation and reduction of all armaments, the 
Soviet representative repeatedly raised the 
question as to whether the time had come 
for the withdrawal of foreign troops from 
non-enemy countries in Europe. The Soviet 
proposal, it was asserted, was motivated by 
the consideration that “the unwarranted 
maintenance by the Great Powers of armed 
forces in those countries was abnormal now 
that the war was over.” =* 

Public pronouncements by Joseph Stalin 
sought to lull the Western allies into the be- 
lief that the intentions of his government 
were entirely peaceful. At the same time, he 
decried those who were, as he put it, raising 
the clamor about a new war. The danger of 
& new war, Stalin asserted in January, 1947, 
did not exist.“ There were, however, those 
who talked loudly of war, Stalin said, in order 
(a) to frighten with the spectre of war cer- 
tain naive politicians among their opposite 
partners and thereby help their governments 
to wring from the latter the largest possible 
concessions; (b) to prevent for a time the 
reduction of military budgets in their own 
countries; (c) to delay the demobilization of 
the armed forces and thereby prevent the 
rapid growth of unemployment in their 
countries,” 

Even as Stalin talked, the sovietization of 
Eastern Europe was underway. Here, too, an- 
timilitarism played a major role. Unlike the 
colonial areas of Asia where the communists 
underwrote a program of guerrilla action and 
violence, the situation in Europe, and more 
especially in Eastern Europe, was conducive 
to the application of non-violent antimili- 
tarist techniques. When the war ended, the 
local communist parties, as the result of their 
partisan resistance activities, were partici- 
pants in the coalition governments of both 
Italy and France, as well as in the several 
countries of Eastern Europe, i.e., Albania, 
Bulgaria, Czechoslovakia, Hungary, Poland 
and Rumania, which later emerged as the 
“peoples’ democracies.” Although the com- 
munists were the predominant political fac- 
tions In the Italian and French governments, 
they failed to establish “democracies” of the 
type which they developed in Eastern Eu- 
rope. The finite communist explanation as to 
the underlying cause for this failure is that 
France and Italy “were occupied by the 
armies of the United States and Britain, 
which balked the democratic will of these 
peoples.” % This provided the communists 
with added reason for attempting to disinte- 
grate the organized military forces of the 
United States and its allies. 


CHAPTER XIX: KOREA AND THE CRUSADE FOR 
PEACE—1950-53 

In June, 1950, the “cold” war erupted into 
& full scale shooting war. The battleground 
was Korea. Communist reaction was im- 
Mediate, with parties throughout the world 
parroting the Cominform dogma that Brit- 
ish-American imperialism was responsible 
for the aggression in Korea.** War had broken 
out, it was asserted, because American inter- 
ests were desirous of making Korea into an 
American colony. 

Communist antimilitarist agitation and 
progaganda took various forms, all calculated 
to weaken public support in the West for 
the UN forces assigned to Korea. In the 
United States, the communists organized a 
series of mass meetings demanding the recall 
of all American forces from the Far East.* 
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French communists, who had been engaged 
in’ an active defeatism campaign within the 
French armed forces, extended their program 
to include the slogan “Korea for the 
Koreans” which paralleled their action slogan 
of “Viet-Nam for the Viet-Namese English 
communists, led by Harry Pollitt, deviated 
from the standard communist dogma by 
declaring that war was not inevitable. All 
people, they said, must work for world peace, 
must demand the immediate end of the war 
in Korea, and should demand the immediate 
withdrawal of British troops from Malaya, 
another world trouble spot.“ Further, the 
British communist party condemned the 
joint British-American “invasion” of Korea, 
comparing that action with the intervention 
of Hitler and Mussolini in Spain during the 
late 1930’s. The UN flag, it was asserted, had 
only been used to disguise the flagrant Brit- 
ish-American aggression. British com- 
munists emphasized the necessity for the 
withdrawal of the British navy and military 
contingents from the Korean area. “Not a 
soldier, not a gun for the American war” be- 
came the communist password in Britain. 

May day slogans in 1951 throughout Great 
Britain emphasized the fact that British sol- 
diers serving under American command in 
Korea were “fighting and dying for American 
big business.” * Stalin himself reaffirmed the 
antimilitarist doctrine when, in early 1951, 
he directed all communists through a state- 
ment in Pravda to describe the United Na- 
tions war against North Korea and China as 
an “unjust” war. Allied soldiers were called 
upon by Stalin to perform their duties on the 
front “in a formal way without faith in the 
righteousness of their mission and without 
enthusiasm.” In the face of such conduct, 
Stalin said, “The most experienced generals 
and officers can suffer defeat.” 

Not until the Korean war entered its sec- 
ond year did the communists discover the 
popular appeal of atrocity claims. They 
played it initially in low key with suggestions 
that “asphyxiating gas” had been used in 
Korea.” Soon, however, their propaganda 
campaign began emphasizing crimes of a 
major nature, e.g., germ warfare, mass geno- 
cide, etc. Their major mechanism for mass 
appeal was the World Council of Peace. Early 
in 1952, the Council charged that American 
military forces in Korea had made use of bac- 
teriological weapons.“ These charges were 
repeated in communist propaganda organs 
throughout the world, and were later “sup- 
ported” by alleged depositions by captured 
American airmen describing their participa- 
tion in germ warfare in Korea and China 
during the winter of 1951 and the spring of 
1952. 

Under the auspices of the World Peace 
Council, an “International Scientific Com- 
mission for the Investigation of the Facts 
Concerning Bacterial Warfare in Korea and 
China” was formed. The report of this com- 
munist-disciplined commission published in 
the Peking-controlled Chinese Medical Jour- 
nal specifically alleged that plague, anthrox 
and cholera had appeared in Korea and China 
as the result of extensive use of such bac- 
teria in warfare.” This, and other antimili- 
tarist propaganda published in Peking by 
the Red Cross Society of China in 1952, 
aimed at creating the picture of an inhu- 
mane America. Disseminated throughout the 
world in the diplomatic pouches of the peo- 
ple’s democracies of Eastern Europe, the 
propaganda pamphlets alleged that American 
soldiers had been deliberately indoctrinated 
in racial hatred during their military train- 
ing so that they would treat Koreans as in- 
ferior beings; that high-ranking American 
Officers issued instructions that units in the 
field would not take prisoners; that prison- 
ers-of-war were wantonly shot; that Korean 
civilians were turned over to the South Ko- 
reans to be tortured or murdered in cold 
blood; that entire villages had been laid to 
waste by systematic destruction without rea- 
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son; and that American soldiers were en- 
couraged by their officers to rape the Korean 
women." 

Another typical example of the atrocity 
propaganda which was widely circulated 
through communist channels was the prod- 
uct of the Cominform-controlled Women’s 
International Democratic Federation.“ The 
WIDF charged systematic machine-gunning 
of defenseless civilians by low-flying Amer- 
ican aircraft, the use of incendiary bombs 
against villages housing only women and 
children; the pillaging of Korean archeolog- 
ical treasures; the establishment of brothels 
in which women were forced to submit to 
the American soldiers, etc. The em- 
phasized that civilians were killed by Amer- 
icans and South Koreans alike, some by hav- 
ing cartridges exploded in their months, some 
by having their heads split with axes, some 
by being buried alive. Babies were allegedly 
dashed to death on the ground, women were 
raped and drowned, while one Korean mother 
was alleged to have been led naked through 
the streets of her village by American sol- 
diers who later killed her by pushing a red- 
hot iron into her vagina.“ 

Although the primary focus of attention 
was on Korea and the Far East, secondary 
propaganda and agitational campaigns were 
carried out using European themes. For ex- 
ample, Italian communists propagated the 
line which stressed that Italian military 
forces under NATO were being commanded 
by Americans. “We favor an army which be- 
longs to Italy,” the communists cried pa- 
triotically, “ . . . not one in service of and 
subordinate to the United States.” Togli- 
atti, the leading Italian communist, offered 
the support of his party to any Italian gov- 
ernment which would withdraw from NATO, 
without any of the previous strings demand- 
ing that the communists accede to power.“ 
The cry “against the remilitarization of Ger- 
many” was also heard throughout 4 
French communists led the agitation against 
the reconstruction of “Hitler's war machine”. 
They also called for the end of the American 
“occupation” of France, the outlawing of the 
atom bomb, and the establishment of uni- 
versal peace.” 

By 1952, a major change was becoming evi- 
dent in the international communist move- 
ment. Whereas previously the communists 
had been making a purely proletarian ap- 
proach in its peace propaganda campaign, it 
became clear that a new world-wide offensive 
was being launched aimed at the formation 
of political coalitions centered on an anti- 
American program, The Soviet Union, the 
party line proclaimed, was sparing no effort 
“to save mankind from the catastrophe of 
atomic destruction.” Appealing to the na- 
tionalist spirit as the basis for coalition 
fronts, the communists attacked those who 
agreed to “the liquidation of the national 
character of the army". The theme empha- 
sized the necessity for “defense of national 
independence” and lamented that govern- 
ment officials acted as “lackeys” of the U.S. 
imperialists.” 

The Nineteenth Congress of the Commu- 
nist Party of the Soviet Union was held in 
Moscow in October, 1952. Georgi Malenkov, 
speaking on behalf of the party’s Central 
Committee, opened the Congress with a 
declaration indicating that antimilitarism 
still remained the first task of all commu- 
nists. Malenkov declared that it was the duty 
of every communist to continue to struggle 
against the preparation and unleashing of a 
new war, to unite for the consolidation of 
peace the mighty anti-war democratic front, 
to strengthen the bonds of friendship and 
solidarity with the Peace Partisans the world 
over, insistently to expose all preparations 
for a new war, all machinations and in- 
trigues of warmongers...“ 
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Malenkoy’s speech revealed that the appeal 
to. a strictly proletarian audience was. being 
abandoned. Henceforth, it was the “partisans 
of peace”, rather than the working people, 
with whom political bonds were to be sought. 
The communists made “peace” and “peace- 
ful co-existence” the center of their new cam- 
paign, reorienting their whole efforts towards 
revolutionary pacifism. Traditional slogans 
of class warfare were replaced by slogans of 
the new “Peace Partisans” who struggled 
against militarism and war. 

Stalin also spoke at the Nineteenth Con- 
gress, declaring that peace movements could 
not in themselves achieve permanent peace: 

“It is most probable that the present peace 
movement, should it be successful, will result 
in prevention of a given war, in its postpone- 
ment, a temporary preservation of a given 
peace, to the resignation of a belligerent gov- 
ernment and its replacement by another gov- 
ernment, ready to preserve peace for the 
time being...” 

However, Stalin continued, “In order to 
eliminate the inevitability of war, imperial- 
ism must be destroyed.” By imperialism, 
Stalin meant the United States. 


CHAPTER XX: PEACE IN OUR TIME—1953-60 


Death wrote an end to Stalin’s long reign 
on March 5, 1953; but Soviet antimilitarism 
did not end with Stalin's passing. In fact, his 
demise was followed almost immediately by 
indications that the international communist 
movement had been directed to heighten its 
peace offensive. Communist propaganda now 
aimed at relaxing international tensions in 
order to permit the new regime to consolidate 
power within Russia and the Soviet bloc. 
Moreover, it served as a dampener on West- 
ern defense efforts which had been given in- 
creased impetus by the Korean war. 

Calling for an immediate cease-fire in 
Korea, the avowed communists throughout 
the world and their “partisans of peace” pro- 
claimed that “we, the people, must impose 
peace!” Within months, the “reactionary 
imperialist war” in Korea was halted by an 
armistice, an event hailed by the communist 
world as a victory for the forces of peace and 
socialism. Flushed with what appeared to be 
& major propaganda success, the “partisans 
of peace” tended to lapse into a state of bliss- 
ful inactivity which caused considerable con- 
cern within certain quarters of the interna- 
tional communist movement. To combat the 
growing lethargy within the pink fringe of 
the American communist movement, Wil- 
liam Z. Foster, who had shepherded the Com- 
munist Party of the United States since the 
downfall cf Earl Browder after the end of 
World War II, declared that the fight against 
the war danger should be continued even in 
the face of victory in Korea. "When one has 
the enemy on the retreat,” Foster asserted, 
“one must drive to destrcy him.” * 

The drive to destroy the “enemy,” i.e., 
American imperialism, centered on prevent- 
ing American involvement in the war in 
Indo-china; on prohibiting all forms of chem- 
ical and bacteriological warfare; on suspen- 
sion of prcduction and testing of atomic and 
hydrogen weapons; on preventing the re- 
armament of Germany and Japan; and on 
undermining acceptance of the American 
doctrine of “mass” retaliation.“ But of even 
greater importance was the communist task 
of shattering “the ‘big-lie’ that the U.S.S.R. 
in any sense constitutes a war menace.” 3 

American imperialism was identified in 
communist propaganda organs everywhere as 
“the main enemy cf world peace.” * However, 
although “police” actions, wars of aggression, 
and wars of intervention were resolutely op- 
posed, there was not always unanimity as 
to the extent to which the danger cf war 
actually existed in the post-Korean era. 
For example, when the United States moved 
to establish a military alliance with Pakistan 
in 1954, the National Committee of the Com- 
munist Party of India declared the action 
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to be a “menace to peace and a threat to 
India’s freedom- and sovereignty.”™ Some 
Indian communists. argued, however, that 
their National Committee was guilty of over- 
estimating the threat. While agreeing that 
American imperialism was the main enemy 
of world peace, the India communists were 
not prepared to accept the alliance as either 
an immediate or a direct threat to India.” 
This, and similiar splits within the interna- 
tional communist movement, represented the 
handwriting on the wall for the major doc- 
trinal reversal which would be announced at 
the Twentieth Congress of the Communist 
Party of the Soviet Union in 1956. 

Antimilitarist agitational activities initi- 
ated by the communists aimed at undermin- 
ing existing collective security arrangements 
involving the United States and preventing 
the formation of new ones, Major emphasis 
was placed on weakening American prestige 
throughout Asia by attempting to block the 
formation of SEATO. In addition, Japan was 
chosen as one of the principal battle grounds 
in the communist campaign which was 
marked by near-violent mass meetings and 
demonstrations demanding the liquidation of 
American military bases and the complete 
withdrawal of American forces.” In Europe, 
the attack was centered against NATO and 
the possibility of an European Defense Com- 
munity. The pattern in tiny Portgual was 
typical of the propaganda and agitational 
campaign carried out by the communists in 
every NATO country. Protest meetings were 
held, petitions circulated for signatures, and 
leaflets distributed by the hundreds em- 
phasizing the economic impact of the coun- 
try’s participation in NATO and calling for 
getting rid of the foreign interference in the 
political and military affairs of their govern- 
ment. The communists also called for with- 
drawal from NATO, emphasizing the necessity 
for an immediate reduction in military ex- 
penditures and war preparations.* 

The effectiveness of the communist cam- 
paign was considerably weakened by the in- 
tellectual ferment which was taking place 
within the international communist move- 
ment. On the one hand, Stalin had reiter- 
ated shortly before his death the dogma on 
the inevitability of war. Those within the 
party who warned of the war danger were 
ever mindful of the fact that Stalin’s dogma 
had not been denied by the new regime. Yet 
it was manifestly incompatible with the new 
campaign fcr “peace” and “peaceful co- 
existence.” The dilemma was not resolved 
until the meeting of the Twentieth Congress 
of the Communist Party of the Soviet Union. 

At the Congress, Stalin's dogma on the in- 
evitability of war was denied. “For the first 
time in history,” the communists were told, 
“war is not inevitable.” ™ While imperialism 
still retained the economic base for war, it 
was explained, it was no longer a world-wide 
system. The forces of peace, ie., the Soviet 
Union, the people’s democracies of Eastern 
Europe, and neutral countries such as India, 
had emerged as a major force in the world 
strong enough to prevent the outbreak of 
war.” The Soviet Union was, in effect, no 
longer a victim of imperialist encirclement. 

The new doctrinal position led to a series 
of agonizing reappraisals of communist 
strategy and party tactics. Within the Com- 
munist Party of the United States, the self- 
criticism took the form of charges by the 
National Committee that the party had been 
guilty of gross over-estimation of the war 
danger. In the fight for peace, the criticism 
of the National Committee ran, the analysis 
of the concrete international situation had 
not been well grounded in reality. Moreover, 
it was charged, people had been misled into 
believing that war was imminent, which 
made them ill-prepared to accept the con- 
cept that “peaceful co-existence” was pos- 
sible." This criticism was aimed directly at 
the leadership of William Z. Foster who 
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denied its validity, and who subsequently 
broke with the party over it. 

By the end of 1957, communist parties 
throughout the world were being called upon 
by the Cominform to reaffirm their solemn 
pledge that they regarded the struggle for 
peace as their foremost task, and that they 
would do everything in their power to prevent 
war. According to the Cominform line, “the 
question of war or peaceful co-existence is 
now the crucial question of world policy.” @ 
Again and again the phrase was repeated 
that war was not inevitable. “War can be 
prevented,” the communists chanted, “peace 
can be preserved and made secure.” % 
The drive was on to thaw the “cold” war. 

In their struggle against the “cold” war, 
the communist propaganda organs charac- 
terized it as being fostered by American im- 
perialists for the purpose of preparing an 
“all-out war against the socialist and pro- 
gressive war." Moreover, they proclaimed 
that the “cold” war had been the longest and 
most militant “war scare’ in history, and 
that it was “pregnant” with war danger.” 
Premier Khrushchev’s visit to the United 
States in the Spring of 1959 did much to 
convince the disciples of the “partisans of 
peace” and the “cold” war had come to an 
end, and that “peace”, or rather, “peaceful 
co-existence” was just around the corner. 
Moreover, Khrushchev's sweeping disarma- 
ment proposals before the United Nations 
was eloquent testimony to the fact that 
antimilitarism still remained a living part of 
Soviet doctrine. 


CHAPTER XXI! THE PAST IS PROLOGUE 


Soviet antimilitarism has recorded posi- 
tive gains since 1940 in its attack against 
American military potential. How significant 
these gains have been, however, cannot be 
accurately assessed, for the available in- 
formation is not sufficient to permit the as- 
signment of a percentile quotient for the 
degree of success achieved. However, when 
it is remembered that the communists them- 
selves consider their antimilitarist activities 
as preparation, rather than an end, it be- 
comes apparent that the real significance 
lies not only in what has gone before, but 
in what is yet to come. 

Soviet antimilitarism will undoubtedly 
continue to emphasize peace, peaceful co- 
existence and disarmament. Public apathy 
relative to national defense matters will be 
encouraged, while defense expenditures will 
be attacked as unnecessary waste of public 
funds. 

The importance of studying the revolution- 
ary episodes of the past in order to cull from 
them lessons applicable to the future is 
emphasized by the communists. When this 
technique is used to study revolutionary 
antimilitarism, it permits invaluable insight 
into the modus operandi of modern commu- 
nism, It reveals that revolutionary antimil- 
itarism is applied by the Soviets on an inter- 
national scale; that no non-communist coun- 
try is exempt from Soviet machinations; that 
all military forces, and especially the navy, 
are vulnerable to disintegration and de- 
moralization tactics; that communists in 
non-communist states place loyalty to the 
Soviet Union above loyalty to their own 
country; that these communists advance the 
cause of Soviet power by advocating and ac- 
tively working for the revolutionary defeat of 
their own government in time of war; that 
all communist activity, including revolu- 
tionary antimilitarist work, is preparation 
for armed insurrection, the supreme form of 
struggle. 

The Soviets define antimilitarism as “a 
mass international movement of struggle 
against the politics of militarism and im- 
perialist war.” War and militarism they as- 
sert, are spawned by capitalism, and cannot 
be abolished without force, armed uprising 
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and proletarian war. Wars between imperial- 
ist states and wars of imperialist interven- 
tion and counterrevolution against the pro- 
letarian state, are “unjust” wars, and ac- 
cording to the Soviets, they must be opposed. 
But this does not mean that the Soviets are 
pacifists or that they are opposed to all war. 
National revolutionary wars, including the 
struggles of colonial countries and national 
minorities, are considered “just” wars. When 
war does occur, agitation in favor of its 
speedy termination is usually initiated. In 
addition, the communists utilize the eco- 
nomic and political crisis created by war 
to rouse the masses to action and hasten 
the downfall of the state. 

The communist program governing propa- 
ganda and mass agitational work in non- 
communist countries during war consists of 
five main points. First, it rejects the concept 
of “national” defense. All support to the gov- 
ernment is withdrawn by the communists 
who refuse to recognize any fatherland other 
than the revolutionary socialist fatherland, 
the Soviet Union. Second, the communists 
propagate defeatism, emphasizing that the 
real enemy is within the existing govern- 
ment. Third, it calls for revolutionary disin- 
tegration work on an international scale in 
al] the belligerent countries, stressing the 
need for mass fraternization between the 
troops across the front lines. Fourth, it popu- 
larizes the slogan “Transform the imperialist 
war into civil war,” for revolution in war 
means civil war. Finally, the program em- 
phasizes the slogan of “proletarian revolu- 
tion,” and supports all revolutionary mass 
actions, claiming that real “peace” is possible 
only under soviet power. 

Revolutionary antimilitarism is an essen- 
tial prerequisite for achieving soviet power. 
It is implicit in the communist theory of rev- 
olution that the realization of soviet power, 
i.e., the conquest of the political power in a 
non-communist state and the establishment 
of the dictatorship of the proletariat, re- 
quires and must be preceded by the disinte- 
gration of the organized military forces of 
the state. Just as Clausowitz held that the 
army is the key to victory in every country, 
the soviets consider that the armed forces are 
the decisive factor in revolution, For the 
soviets, there is no such thing as a neutral 
army, navy or air force. They hold that the 
armed forces, as the chief Instrument of state 
power, must be destroyed. For them, as it 
was for Marx and Engels, the first command- 
ment for revolutionary victory remains: 
smash the existing military structure of the 
state and replace it with a new one. The 
achievement of this objective requires actual 
penetration of the armed forces. 

The establishment of soviet power in a 
non-communist state is subordinate to the 
task of defending the revolutionary social- 
ist fatherland. The foremost task of all com- 
munists is the defense of the Soviet Union. 
One of the primary means by which this task 
is advanced is revolutionary antimilitarism 
which implies systematic, permanent, mass 
organizational warfare. 

Revolutionary antimilitarism is systematic 
warfare. Failure to carry on systematic anti- 
militarist work is considered by the commu- 
nists as tantamount to a dereliction of reyo- 
lutionary duty. Soviet theorists emphasize 
that revolution does not spring from the 
spontaneity of the masses; it comes only as 
the result of careful advanced preparation, 
training and prosecution by a specially 
trained group of professional revolutionaries. 
The importance of systematic propaganda, 
systematic agitation and systematic organiza- 
tional activities in achieving disintergration 
of the armed forces and mobilizing the masses 
for revolution is repeatedly stressed in com- 
munist literature. Knowledge of military tac- 
tics, organization, weapons, and training is 
considered to be an essential qualification for 
all militant communists. Every effort is made 
to convert ideologically the armed forces of 
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noncommunist states, but the communists 
recognizes that a physical fight for control 
of the army, navy and air forces will also be 
necessary on the outbreak of armed uprising. 
To acquire the requisite military experience 
and training, communist parties and youth 
leagues send their members into the orga- 
nized military forces of the state, acting on 
the promise that the best place to learn about 
the strengths, weaknesses, capabilities and 
vulnerabilities of the enemy is from within 
enemy ranks. 

Revolutionary antimilitarism is permanent 
warfare. Antimilitarist propaganda, agita- 
tion and organizational activities are con- 
sidered to be basic tasks which form an in- 
tegral part of the daily routine of all com- 
munists, These tasks usually take prece- 
dence over all other assigned tasks. They 
are carried on continuously, daily, year in and 
year out. Whenever setbacks occur, the tempo 
of antimilitarist activity may suffer tem- 
porarily, but it is usually renewed with in- 
creased vigor, for all antimilitarist work is 
considered as preparation for the decisive 
battles “yet to come.” Exigencies of war or 
peace may necessitate changing fundamental 
themes or tactics, and the intensity with 
which work in the armed forces is pursued 
may vary considerably from country to coun- 
try, but the requirement for communists to 
engage in antimilitarist work continues as 
long as the objective of world soviet power 
remains unattained. 

Revolutionary antimilitarism is mass war- 
fare. According to Lenin, the two essential 
requisites for successful revolution were 
that it be a mass movement and that it 
“touch” the military, i.e., the man in the 
armed forces, or at least a part of them, 
must be on the side of the masses. Mass 
militarization is a characteristic of modern 
war, The mobilization of vast segments of 
the population from all classes further con- 
tributes to the mass character of modern 
military forces. The distinction between the 
military front and the civilian rear tends 
to disappear as dependence on labor, in- 
dustry and transport to support the military 
establishment increases. Specialized tech- 
niques are employed by the communists to 
link the men in service with the working 
class. Mass dissemination media, including 
pamphlets, leaflets, mail and the highly spe- 
cialized antimilitarist press and radio, pro- 
vide the communists with potent weapons 
for propaganda and agitation among the 
military forces. Support of the concrete im- 
mediate demands of servicemen, including 
the specialized interests of racial, religious 
and national minorities, is part of the con- 
centrated mass action through which the 
communists attempt to influence and con- 
trol the armed forces. Whoever captures the 
youth, the communists assert, controls the 
armed forces and determines the future. 
Thus work among the youth seeks to es- 
tablish their subordination to communist 
discipline even before they enter military 
service. A well-developed program to influ- 
ence the man under arms through their 
wives, mothers, sisters and sweethearts is: 
also pursued by the communists. 

Soviet theorists assert a significant cor- 
relation exists between the revolutionary 
spirit of the armed forces and the revolu- 
tionary spirit of the masses. They claim that 
the armed forces are an extension of the 
masses and that the awakening of the revo- 
lutionary spirit among the troops contrib- 
utes to the revolutionization of the masses. 

Revolutionary antimilitarism is organiza- 
tional warfare. The organization of revolu- 
tion requires a militant organization, a com- 
munist apparatus, capable of combining both 
legal and illegal, violent an non-violent ac- 
tivity. Paralleling every legal or overt com- 
munist apparatus engaged in mass disinte- 
gration activities is an illegal, underground 
communist organization, the basic building 
block of which is the secret cell. The illegal 
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organization plays an important role in the 
struggle against war before the outbreak of 
war; it is also through this illegal organiza- 
tion that the communists seek to carry on 
their revolutionary activities after the out- 
break of war. Communist nuclei or cells are 
created at every level of command in the 
armed forces. In addition, the communists 
form soldiers’ and sailors’ committeess, as 
well as various types of servicemen’s clubs, 
through which, by securing for themselves 
the position of authority, they are able to 
influence and control the men. The commu- 
nists also insinuate themselves into leading 
positions in youth organizations, social clubs, 
trade unions, fraternal groups, etc., using 
them whenever possible to maneuver group 
support for antimilitarist ends. 

The pattern of communist machinations 
in the past serves as a prologue for the 
future. It indicates that the Soviets continue 
to rely heavily upon revolutionary anti- 
militarism in their struggle for world domi- 
nation. 
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EXTENSIONS OF REMARKS 
THE NIXON ECONOMIC PROGRAM 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. DENT. Mr. Speaker, may I com- 
mend to my colleagues the following ad- 
dress delivered by the president of the 
AFL-CIO, Mr. George Meany, at the re- 
cent convention of the Industrial Union 
Department. 

As usual, Mr. Meany’s remarks are 
timely, constructive, and worthy of the 
attention of the Congress. The subject 
of Mr. Meany’s address is, “The Nixon 
Economic Program: What Is Right With 
It, What Is Wrong With It, and What 
Changes Should Be Undertaken.” I trust 
my colleagues will find it of value. 

Mr. Meany’s remarks follow: 


A SPEECH BY AFL-CIO -PRESIDENT GEORGE 
MEANY AT THE CONVENTION OF THE AFL- 
CIO INDUSTRIAL UNION DEPARTMENT AT THE 
SHOREHAM HOTEL, IN WASHINGTON, D.C., ON 
OCTOBER 5, 1971 


I am delighted to see so many of you 
here this morning and so many here yester- 
day, who came to demonstrate their “be- 
lief” in the equity and the fairness of the 
Nixon program—a program designed to take 
care of big business at the expense of the 
rest of society. 

This feature of the President’s approach— 
in which he tries to indicate or his hench- 
men try to indicate that labor leaders are 
out of step with their membership—sort of 
bugs me. On the morning of August 16th, 
which was the morning after the President 
did his flip-flop without explanation—oh, in- 
cidentially, one of the news magazines says 
that I flew into a rage when I heard Presi- 
dent Nixon make his statement that night 
and that I called Al Zack and I called a lot 
of other people and just went off in a fit of 
temper. Well, I tell you the truth and I be- 
lieve in truth—I fell asleep while the Presi- 
dent was delivering his address and that is 
gospel truth. 

The next morning, however, I made what 
I thought was a temporate statement. I said 
that while we had agreed that we would co- 
operate with anything the President wanted 
to do to fight the inflation battle, provided 
that it was fair and equitable, this program 
that the President had presented did not 
meet the test of equity. It was discriminatory 
against workers and in favor of big business 
and, therefore, we were opposed. That was 
Monday morning and Tuesday morning Jim 
Hodgson, our representative in the Cabinet 
made a statement that Mr. Meany was out 
of step with the workers of this country; 
that the workers liked the President’s pro- 
gram. I was just wondering how he man- 
aged to get that information in a short space 
of a few hours and I think it was quite a 
feat especially in view of the fact that he 
didn't know any more about the President’s 
program than I did up to the time the 
President went on the air. He wasn’t even 
present at the meeting on the program. 

They have tried to portray us as demand- 
ing our pound of flesh at the expense of 
other citizens of this nation. They, of course, 
remembered we said we would cooperate but 
there is one part of our statement that we 
have made and reiterated since February 
1966 that they seemed to forget. We said 
we would cooperate with a program that 
was fair and equitable. 

Labor’s long time philosophy which has 
motivated its actions for many years and 
motivates it today is that no segment of the 
American society can for any long time gain 
and profit at the expense of the others and 
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that means labor. We don’t think labor can 
profit at the expense of the rest of the 
citizenry. We don’t think bankers can take 
it all. We don’t think it can go all one way. 
We think this is the kind of system where 
there has to be some balance and we have 
taken this position consistently. 

When we made our first statement on the 
inflation problem in February 1966—dur- 
ing the Johnson Administration—we said 
we would accept wage and price restraints 
to hold down inflation provided they were 
equitable. 

In the final analysis, our people are the 
victims of inflation. It is the housewives, 
the wives of our members, who know what 
inflation is all about. And whether or not 
it is a wage-push inflation or a profit-push 
inflation is really not the point. 

The point is that we had in this country 
a certain high price psychology. Of course, 
some say wages are responsible, high wages— 
the old cliche that we are pricing ourselves 
out of the market and all that sort of 
baloney. 

It would be nonsensical to say that wages 
don’t play a part in prices, but it would also 
be nonsensical to say that wages are the only 
factor. There are profits, dividends, manage- 
ment salaries and the greatest inflationary 
item of all—the interest rates that corpora- 
tions and individuals have to pay when they 
need to borrow money to keep things going. 

So it is only natural that we would react 
to high prices because our members are quite 
keenly aware of high prices. And when we 
had a contract expiring in the last five or 
six years we found the same attitude on the 
part of our members. They say, we want to 
make up what we have lost through inflation 
since our last contract. 

So, we made it crystal clear that we were 
ready to cooperate in the interest, not only 
of the other people, but the interest of our 
own members. 

I think when we look at this picture, we 
cannot settle for propaganda, we have got 
to stick to facts. We can’t escape the facts. 

Now it is a fact that the President of the 
United States in February of 1969, just a 
couple of weeks after he took office, made a 
pledge that he was going to keep prices down 
and he was going to do it by a new economic 
game plan. And this economic game plan was 
going to restrict credit—make money more 
expensive—but he was going to stop inflation 
without adding to unemployment. That is 
what he said and that is what he put in 
writing. He was going to bring prices down 
without making the worker pay for it 
through additional unemployment. 

I don’t know of any economists who felt 
that this could be done but Mr. Nixon must 
have had somebody’s advice when he said 
that because he put it in writing. 

Ill tell you, as for myself, I don’t believe 
he could make money more expensive, slow 
business down—the expression he used— 
without causing more unemployment. But I 
certainly did think that if he did cause more 
unemployment, that it would have the effect 
of holding down the price level. 

However he managed to do something that, 
according to all of the rules was not pos- 
sible. He managed to have us in a depression 
with inflation still running rampant. 

After February of 1969 and right up to 
August of this year we got nothing out of the 
White House except the success story. Every- 
thing is O.K. Nothing wrong. The Nixon 
“game plan” is working. And we're not going 
to change it. 

A few months after the “game plan” went 
into effect, the first unemployment figures 
came out in the early spring or summer of 
1969, showing quite a rise in unemployment. 
The under-secretary of the treasury, Mr. 
Walker, in a statement to the press said, 
“See, this proves that the Nixon plan is 
working.” It was putting people out of work. 

Mr. Connally made a speech on Septem- 
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ber 15th in London in which he said the 
same thing. They deliberately slowed down 
the economy and deliberately accepted mil- 
lions of more unemployed. 

But, as time went on, we got nothing from 
the Administration except the story of suc- 
cess. Everything was fine; 1971 was a good 
year; 1972 was going to be a better year. 
Last December the President vetoed a public 
employment bill which would have provided 
200,000 jobs and he vetoed it on the grounds 
that it was not necessary, that the economy 
was on the up-grade and they wouldn’t need 
this sort of legislation. However, this June 
he did sign a similar bill. But we lost 60,000 
jobs from January to June, So we were faced 
with this stubborn refusal to admit that the 
economic “game plan” was not working. 

Then came the star performance on the 
night of August 15th. No explanation of the 
failure of “Game Plan No. 1.” In fact no 
mention of “Game Plan No. 1." 

It reminded me somewhat of what hap- 
pened in the Soviet Union during the 20's 
and 30's, where they were promising the 
Soviet people more consumer goods, a better 
supply of the good things of life and they 
did this through the five-year plans. Only 
they had about four or five five-year plans 
in six years and when they announced a new 
five-year plan they never mentioned the 
previous five-year plan or the one before 
that, even though they had only put it into 
effect a year and a half before. 

Now, of course, in that society the people 
accept; they don’t question. I imagine they 
have their own opinion, but they don't pub- 
licly question the government. But this is the 
United States and we do question the gov- 
ernment and we do insist that the President 
of the United States, who makes these 
promises, has an obligation at least to ex- 
plain why he can’t keep the promise or to 
make an apology for his error. 

Anyway, when he finally made this speech, 
finally got off his butt and tried to do some- 
thing real about this question of prices by 
a price freeze, everybody in this country 
applauded. It was a great performance. 

But we took a hard look. We're practical 
people and while everybody else got into a 
state of euphoria, saying, “Well, everything 
is going to be great” and the stock market 
shot way up—we took a good look at what 
the President did. 

He froze prices and wages for a period of 
90 days. But that’s not all he did. He pro- 
posed to Congress that they give a tax 
bonanza to business by an investment tax 
credit. And this investment tax credit, which 
was given a nice name of “Job Development 
Tax Credit” on the theory that if you make 
the big corporations a little more prosperous, 
somewhere down the line enough will trickle 
down to help the ordinary people. He pro- 
posed that they repeal the excise tax on 
automobiles and he had a little cost sheet 
on this. He said this costs so much, that 
costs so much and he said, Now, I have to 
get the money. 

So he postponed a government employee 
wage increase that he had announced some- 
time before under the law which provides 
for comparability between the wages of fed- 
eral employees and private employees. He 
postponed that and that, according to his 
statement, was worth $1.3 billion. Of course 
he was giving industry $3 billion so he had 
to get a little more. So, what did he do? He 
postponed all action on his welfare reform 
bill which a few months bfeore was his No. 1 
legislative item. And then he postponed all 
further activity on what he had referred to 
earlier in his regime as the “new federal- 
ism”—the aid to cities from the federal gov- 
ernment. 

So in order to pay for this tax bonanza, 
he took $1 billion plus from the government 
employees; $1.1 billion from aid to cities and 
$1.1 billion from the poor in order to help 
the great corporations in their pregram of 
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investment on the theory that this is what 
creates jobs. 

But he did more than that. He took bil- 
lions of dollars—and I say this advisedly. 
We don’t know the exact figure. We have 
figures from certain unions as to what this 
costs—and I’m sure it would go up to bil- 
lions, He did this by nullifying legal collec- 
tive bargaining contracts which contain 
deferred wage increases, cost-of-living in- 
creases, calendar-scheduled increases, in- 
creases for hundreds of thousands of 
teachers and state and county workers 
throughout the country. With the stroke of 
a pen, he took these billions of dollars from 
one party at the bargaining table and put 
the money into the pocket of the other party 
at the bargaining table. 

No one in this Administration, as far as 
I know, has defended this. We have chal- 
lenged the Administration on the right of 
the President to do this. There is no defense, 
but the rule stands. In this city alone, one 
local union from the Retail Clerks will lose 
$2 million between October 1st and Novem- 
ber 15th in deferred wage increases. 

Thousands of teachers throughout the 
country are denied their rights for wage in- 
creases already scheduled. And you know 
when a teacher takes a job in a school sys- 
tem, paying $6500, with stepped up increases, 
they're taking a job that is going to pay 
them $9200 or 89500 at a certain date. That’s 
all part of the job. And I don’t look upon 
that as some sort of an inflationary increase. 
I look at something like that as scheduled 
by a community and the tax rate is ád- 
justed to meet it. Now, Mr. Nixon didn’t do 
anything about reducing the taxes the com- 
munity put on in order to pay these salaries 
for local employees—teachets and so forth. 

What happened on the night of August 
15th was something similar to what Juan 
Peron used to do in the Argentine. If you 
know the history of that unhappy country, 
you know that when Peron was the boss, he 
raised wages from the balcony, He declared 
holidays from the balcony. He felt that his 
method was better than collective bargaining 
and, let me tell you, he had a lot of work- 
ers who felt it was a great idea. Of course, 
the employers had to pay and the net result 
finally was that all outside capital ran away 
and they had real trouble down there. 

But what difference is there between Juan 
Peron standing on the balcony and saying 
that he’s giving millions of workers a raise 
as of that minute out of the pocket of the 
employer without consulting the employer— 
what difference is there between that and 
the action of President Nixon in taking hun- 
dreds of millions of dollars out of the pock- 
ets of the workers and giving it to the 
employer? 

Then, of course, the pollsters got busy. 
You know, they have great faith in the 
pollsters and I’m just wondering whether 
the pollsters really go out to get public 
opinion or whether they go out and get some 
kind of a result. 

This Princeton Poll went out a few days 
later and it showed, according to them, that 
72% of the people were favorable to the 
President of the United States. The question 
asked was quite simple. “Do you approve 
of the President’s program to create new jobs 
and bring down prices?” 

How in the name of common sense they 
only got 72% favorable to that I don’t know. 
They didn't say, “Do you approve of the 
President’s program to freeze wages and 
prices; to nullify contracts; to give $3 bil- 
lion to big business; to cut out the welfare 
reform program; to terminate federal aid to 
cities?” No, they didn’t say that. 

They said, “Do you approve of the Presi- 
dent’s plan to create new jobs and bring 
down prices?” 

Well, I think that the 28% are just the 
hard-line, anti-Nixon people who won't buy 
anything from this man. 
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Now we have the Bureau of the Census. 
The Bureau of the Census is going in the 
public opinion business. This is the first time 
that this has happened, as far as I can find 
out, in the history of this country. They are 
sending out a questionnaire, They’re going 
to question people who are affected by the 
freeze. 

There’s one cute little question—“Are you 
a trade union member?” 

At no time do they ask them “Do you be- 
long to the Chamber of Commerce?” or “Do 
you belong to the Baptist church or some 
other church,” but “Are you a trade union 
member?” 

As I say, this is something new. Maybe 
they feel that this poll business is so good 
they ought to go into business for them- 
selves. 

However, we finally got some indication 
of the Administration’s belief in equity. Yes- 
terday they had a vote in the House of Rep- 
resentatives and this was on the question 
of the federal pay raise due in January. Un- 
der the law, the President has the say over 
comparability. He gave the increase and un- 
der the law he had a right to take it away, 
provided the Congress did not overrule him— 
either House of Congress. So yesterday, they 
had a vote, forced, I understand, by the Re- 
publican leadership. They felt yesterday was 
a real good day for there were a lot of fel- 
lows not here in town. The House refused 
to override the President's action in post- 
poning the wage increase for federal em- 
ployees. Now, it goes to the Senate on 
Wednesday and, of course, if the Senate 
should disapprove the President's action, the 
wage increase would go into effect. 

But, the Republican leader in the House 
said last evening on a television show that 
the vote showed the House felt there should 
be equity in this situation. And how does 
he arrive at equity? He said, “Well, under 
the freeze, workers in the private sector are 
making a contribution and it is only right 
that workers in the public sector would make 
a contribution.” So they cut out their wage 
increase and there is equity between the 
workers in the federal government and the 
workers in the private sector, according to 
the Republican leader in the House. 

However, the spirit of equity doesn’t go 
beyond that. What about equity between the 
public employees plus the private employees 
and big business in this country? 

I think all of these things give us a’pic- 
ture which I think is rather serious, and 
that is the evident attempt to convince peo- 
ple that things are not what they seem; to 
convince people, in our case, that labor 
bosses don’t represent the workers of this 
country. 

I think this is an insult to the intel- 
ligence of the American worker. I am sure 
that our members know what is at stake 
in inflation; I am sure their wives know; 
and I am sure they know what is at stake 
is an attack on the trade union structure. 

There seems to be more and more wide- 
spread use in this country of propaganda, 
the science of deception, using TV, radio and 
the news media. It is a modern version of 
the so-called “big lie” technique used by all 
the dictators. And the Administration seems 
to believe that what this country needs 
every month or so is a good television per- 
formance by the President of the United 
States—that they can sell anything if they 
use the right techniques. 

We don't accept the idea of deceit, of 
propaganda. Nor do we accept the idea that 
phony promises are all right in politics, 
either in campaigns or any other time, We 
think the American people are entitled to 
an explanation of what happened to promises 
made by the highest officials of the govern- 
ment. 

And you remember the promises in '68? Oh, 
we are going to reduce crime, you are going 
to be able to walk the streets of any of our 
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nation’s cities without any fear and so on. 
Going to keep prices down. Going to make 
five million new jobs. 

After all, 1968 is not so long ago. We re- 
member. 

But now we are getting more propaganda. 
In a speech about 10 days ago we got “the 
new prosperity.” You are now in the period 
of “the new prosperity.” 

What the hell was wrong with the old 
prosperity? What was wrong with the pros- 
perity that we had in January, 1969 when 
Mr. Nixon took office. 

We only had 4.5% increase in prices and, 
of course, that was not good. We didn’t like 
it, but it was much better than we have 
today when we are over 6%. We only had 
3.4% unemployment under the old prosper- 
ity that Mr. Nixon found when he came 
into office. Now we have over 6 percent un- 
employment—a difference of 2,250,000 people 
who have lost jobs. 

So this stuff about “new prosperity” is 
like the stuff you see in the stores—you 
know, new Fab, new All, new Old Spice, new 
baloney. 

And then we hear what a wonderful thing 
this business of profits is. Mr. Nixon, in his 
Detroit speech about 10 days ago, said profits, 
that’s the thing. that counts. That’s the 
thing that keeps the wheels turning. 

If you have any friends that have any 
worries, tell them profits are going to settle 
their worries. I am sure the 14% million 
people on relief were delighted to hear about 
that. I am sure that the 2514 million people 
living in this country below the poverty level, 
were delighted to hear that their problem 
is going to be solved by profits. 

Let me tell you, the No. 1 problem in this 
country today for business and everyone else 
is jobs. 

What business needs is not some windfall 
bonanzas in the tax field, what they need 
is more consumers, more customers. And that 
would be brought about by stepping up jobs 
to where we have relatively full employ- 
ment at decent wages. 

I find nothing in this program that started 
on the 15th of August that attacks that prob- 
lem, except on the theory that if you give 
big business a boost and their profits go up 
things are bound to be better and there is 
bound to be more jobs. That might have been 
true 20 or 30 years ago; it is no longer true 
today. 

We have 28% of the industrial capacity 
of this country lying idle today. So why does 
business need an incentive from the govern- 
ment for new installations and new equip- 
ment when this equipment is not being used? 
Well, it could be one or more reasons. Maybe 
the reason is that I just mentioned—they 
don’t have enough customers, Maybe equip- 
ment is not modern enough, even though it 
may be only 10 or 12 years old. We have cases 
in this country where new equipment was in- 
stalled, where old factories were closed up 
and new ones opened with the newest equip- 
ment that mechanical, technological science 
can give to these people. And the net result 
was a tremendous increase in the production 
of the particular article that was being made 
and they laid off a good percentage of the 
workforce. In other words, they increased 
production, but they didn't increase the 
number of jobs. 

Now, if the President had said, “We will 
give them a tax break on the investment that 
makes jobs and we will give them a break 
when they show the jobs," boy, we would buy 
that one. But, no, they merely have to spend 
the money, even though they had already 
planned to spend it, even though it was al- 
ready in their program. 

Well, despite all this propaganda, we still 
have the problems—vwe still have unemploy- 
ment, we still have high prices. And labor 
still has its consistent position. 

We reject completely the idea that the 
President of the United States has the power 
to nullify contracts. 

We will resist any attempt to limit labor’s 
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right to strike. No President, even in war- 
time, has ever asserted that right. 

And we repeat our pledge to the people 
of this country that we are interested in 
holding prices down; we are interested in a 
prosperous America, not just for our members 
but for all of the people of this great coun- 
try. 
And we will cooperate with this Admin- 
istration or any other administration with 
any fair and equitable plan to keep inflation 
under control. We will not be patsies for 
the failure of “Economic Game Plan No. 1.” 


USDA: A SALESMAN FOR PCB’S? 


HON. WILLIAM F. RYAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. RYAN. Mr. Speaker, I am deeply 
concerned by a report in tonight’s Wash- 
ington Evening Star that the U.S. De- 
partment of Agriculture is considering a 
plan which would allow Swift & Co.—the 
Nation’s largest meatpacking firm—to 
market some 50,000 turkeys tainted with 
a highly toxic industrial chemical—poly- 
chlorinated biphenyls, PCB’s. 

As Members of the House may recall, 
on September 22, I brought to the atten- 
tion of this body the fact that these tur- 
keys, located in Minnesota, had been dis- 
covered to have PCB levels significantly 
above the Food and Drug Administra- 
tion’s guideline of 5 parts-per-million in 
edible tissue. Despite the fact that USDA 
made this discovery on August 6, neither 
the Department of Agriclulture nor the 
FDA made any effort to alert the con- 
sumer to the potential hazard of their 
findings. 

The apparent efforts of the Depart- 
ment of Agriculture to find a way so that 
these contaminated birds can now be sold 
demonstrates the concern the Depart- 
ment seems to have for the financial in- 
terests of large corporations, while cast- 
ing aside the health interests of the con- 
sumer. Such action cannot be counte- 
nanced. 

These turkeys should have been de- 
stroyed and disposed of long ago in a 
manner that would have safeguarded our 
health and the environment. Any attempt 
to salvage them now would be intolerable. 
Therefore, tonight as soon as I learned 
of this threat to the Nation’s health 
about to be perpetuated by the Depart- 
ment of Agriculture, I immediately ex- 
pressed to the Secretary of Agriculture 
my firm opposition to any plan to market 
these birds and demanded a full report on 
this incident. 

At this point, I include in the Recorp, 
G. David Wallace’s article which ap- 
peared in the Evening Star detailing the 
ee Department’s proposed ac- 

on. 

The article follows: 

[From the Washington Evening Star, 
Nov. 4, 1971] 
Gor SHOT or PCB’s—Taintep TURKEYS 
May BE PURIFIED 
(By G. David Wallace) 

The Agriculture Department is considering 
a plan which would enable Swift & Co. to 
market 50,000 turkeys tained with DDT-like 
chemicals if the meat can be made to meas- 
ure up to federal standards. 

The pian, which the government estimates 
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could save Swift $300,000, consists of cooking 
the chemicals out of the turkeys, then clear- 
ing them for use in frozen dinners, soups and 
pot pies. Officials emphasized in interviews 
that the meat would have to be proven safe. 

If adopted, the plan would be the closing 
chapter in what remains the most mysterious 
incident yet involving contamination of food 
by a family of industrial chemicals called 
polychlorinated biphenyls, or PCBs. The 
chemicals have been blamed for skin ailments 
in humans and liver disease and birth defects 
in test animals. 

The contaminated turkeys were discovered 
at the Swift & Co. plant in Detroit Lakes, 
Minn., last August. Officials still have not dis- 
closed the source of the contamination. 

Agriculture Department experts say some- 
thing evidently contaminated fat that was 
used as a finishing ration and fed to the 
turkeys In their last six weeks before slaugh- 
tered. 

“We now have reason to believe there was 
one ‘hot’ shot of fat into one ration,” said 
Dr. Fred J. Fullerton, director of field opera- 
tions for the department's Consumer and 
Marketing Service. 

But neither Fullerton nor his special as- 
sistant, Dr. Joseph Stein, would speculate 
on what contaminated the fat, “I think I 
know," said Stein. “If it ever comes to where 
we have some proof, we'll give you a call,” 
said Fullerton. 

Can it happen again? 

“If it’s true what I think, that source has 
been eliminated,” said Stein. 

A three-state survey in September led the 
department to declare the incident an iso- 
lated one. Officials said at the time they would 
test the turkeys lot by lot to see if any were 
safe enough to be released for Thanksgiving 
tables. 

The tests found every lot contained exces- 
sive levels. The federal guideline for PCBs 
sets a maximum permissible level of 5 parts 
per million. Stein said many of the turkeys 
contained 100 parts per million and some had 
over 300. 

Stein said the salvage operation being con- 
sidered by Agriculture is feasible because 
PCBs concentrate in animal fat. Poultry has 
very little fat between muscle, so stripping 
the fat from the birds would dispose of most 
of the PCBs, he said, and cooking would get 
the rest. 

In any case, said Stein, the specially proc- 
essed birds would not be cleared for sale 
unless post-processing tests showed them 
to be safe. 

The birds, meanwhile, are locked up in a 
Swift Twin Cities warehouse. “The only thing 
we're doing at the moment is holding them 
for the USDA to test,” said a company 
spokesman. “At the present time we have no 
end use of any kind in mind for them.” 

Swift spokesmen said it would be after 
Thanksgiving before the firm gets together 
with Agriculture to do something with the 
birds. 

Two previous incidents of PCB contamina- 
tion, both involving broiler chickens, ended 
with the birds being destroyed. Agriculture 
Department officials said it would have been 
too expensive to salvage the chickens. Since 
the turkeys are bigger and more valuable, 
ane them is economically feasible, they 
said. 


USE CAUTION SHOPPING FOR 
TOYS 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 
Mr. O’HARA. Mr. Speaker, the Child 


Protection and Toy Safety Act was en- 
acted by Congress nearly 2 years ago. 
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Its passage was widely reported in the 
press at that time, and there have been 
subsequent reports of unsafe toys being 
“banned” by the Food and Drug Admin- 
istration. 

As a result, many parents now believe 
that all hazardous toys have been re- 
moved from market shelves and every toy 
offered for sale is Government-assured 
safe. 

Nothing could be further from the 
truth. 

With Christmas now less than 2 months 
away, the heaviest toy-buying season of 
the year will soon be upon us, Last year, 
just before Christmas and a year after 
passage of the act, I discovered that there 
were a number of unsafe toys being pur- 
chased. 

While the FDA has been moving to 
force hazardous toys off the shelves, there 
undoubtedly will be unsafe toys again 
offered for sale to unwary parents. 

Recently Trudy Lieberman, consumer 
writer for the Detroit Free Press, alerted 
readers of her column to the potentially 
hazardous toys which may be on the 
shelves. Her article bore the warning 
headline “Some Are Dangerous—Use 
Caution Shopping for Toys.” 

I insert this article, along with a letter 
which I wrote to the FDA earlier this 
year about its toy safety activities for the 
Christmas season, and the FDA response 
in the RECORD: 

Some ARE DANGEROUS—USE CAUTION 
SHOPPING FoR TOYS 
(By Trudy Lieberman) 

In September, the Food and Drug Admin- 
istration issued a list of children’s toys which 
had been banned from the market because 
they were dangerous. 

But as you do your Christmas shopping, 
the FDA ban doesn’t insure that you won't 
encounter one of those hazardous toys, nor 
will you be able to tell with much certainty 
whether a formerly dangerous toy has been 
redesigned. 

Most of the toys on the September FDA 
list were rattles, stuffed animals, small dolls 
and squeaker squeeze toys. 

They were banned for various reasons— 
metal squeakers could be squeezed out, 
sharp wires and sharp edges protruded, small 
parts of some toys were likely to break loose 
and some dolls were held together with 
straight pins. 

The FDA said most of the toys on their list 
had been redesigned or discontinued. But 
when you go shopping, how do you know 
what you are getting? 

The FDA admits you'll have a problem. 
“Most likely, the consumer (will be buying) 
a redesigned toy,” says Larry Blend, a compli- 
ance officer in FDA’s Bureau of Products 
Safety. But not necessarily. 

Blend warns there could be some toys left 
over from last year that merchants could be 
selling although banning means that a prod- 
uct can no longer be sold. Blend says that 
toys purchased before July of this year might 
be the old toys. 

Some toys on the FDA’s September list have 
been banned as recently as September 15. 

“We're still finding a lot of toys on the 
market that can cause safety problems,” said 
Walter Johnson of the Bureau of Product 
Safety. 

This Christmas the consumer will receive 
little information about toy safety or rede- 
signed toys from store clerks, from manufac- 
turers or from the Package that the toy 
comes in. 

“Unfortunately the retailers are always the 
last to know anything in a safety issue,” 
Johnson said. 


EXTENSIONS OF REMARKS 


The Free Press found that some retailers 
hadn't seen or heard of the FDA's most re- 
cent list. 

“I doubt if all our clerks would know about 
the banned toys,” said Jim Clark, toy buyer 
for the J. L. Hudson Co. “I would hope that 
the clerks ask the supervisors if they don’t 
know,” he said. 

“We're trying to help the customer buy 
safe toys and those that aren’t too old for the 
child,” he said. “To my knowledge we don't 
have any toys that have been banned or 
remodeled.” 

The toy buyer at Sears Roebuck and Co., 
said the sales clerks in his store were not 
aware that the banned toys had reappeared 
on the market as redesigned toys. 

“The point had never come up. We had not 
communicated with our people,” he said and 
added that Sears was going to send a teletype 
with this information to all its stores in the 
Detroit area. 

A salesman in charge of toys for one of the 
Kresge stores said he had not been sent a 
list of the banned items. 

Toy manufacturers won’t be much help 
this year either because they rarely code toys 
or identify them by lot or batch number. 

The toy industry is not as sophisticated as 
the food and drug industries, which code 
their products for quick identification if 
something is hazardous, says one local FDA 
official. 

Instead the toy industry has redesigned 
many of its products and sent them back to 
retailers bearing the same identifying num- 
bers—if there were any numbers on the toy 
at all. In many cases the toy was simply 
redesigned and put back on the market with- 
out any identification. 

“Naturally we don’t advertise on the box 
that this toy had been banned and is now 
redesigned,” said one toy industry executive. 

The FDA is considering a regulation that 
would require coding throughout the toy 
industry. 

But in the meantime, the FDA’s Blend 
says: “I’m willing to bet there will be a lot of 
voluntary coding when consumers start call- 
ing the toy firms to ask if such and such a 
toy is safe. I'm sure they are calling them 
now.” 

For example, when the Stahlwood Toy 
Manufacturing Co. of New York began hav- 
ing retailers ship back some of its redesigned 
toys it began adding an “s” for safety to the 
numbers on its redesigned toys. 

Stahlwood's Tutti-Fruitee Squeeze Toy 
number 140 has become Tutti-Fruitee 
Squeeze Toy number 140s. 

The competitive toy industry, which num- 
bers some 12,000 firms, has been reluctant to 
code its products because anything (such as 
coding) that would even marginally increase 
costs could affect profits, said the FDA's 
Johnson. 

Information on the toy packages isn’t likely 
to be very informative although you may see 
some packages that offer some information. 

A spot check of squeeze toys in a dime 
store showed that a few of the toys were 
labeled “safe and non-toxic” meaning that a 
child could chew it and not be poisoned by 
the paint on the toy. But some of these say 
nothing about the type of squeaker in the 
toy. 

One toy made by Arrow Products, Mineola, 
N.Y., was labeled “safe, approved toy with 
specially designed device to hold squeaker for 
child safety.” 

Be careful with the word “approved”. The 
Food and Drug Administration doesn’t ap- 
prove any toy offered for sale. It gives infor- 
mal guidances to toy firms on the safety of 
its products but does not give an approval 
stamp to anything. 

The agency, can. however, acting under 
the provisions of the Toy Safety Act require 
a firm to put cautionary labeling on prod- 
ucts that are deemed hazardous. 

One such group of products that are back 
on the market this year with labeling say- 
ing the product must be used by adults are 
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the various lawn dart games. Several models 
of lawn darts were banned last December 
because of inadequate labeling. The games 
are now sold in adult sporting goods sec- 
tions rather than toy sections of depart- 
ment stores. 

The FDA would also like to see manu- 
facturers label all toys according to the age 
group for which it is intended. Some toys 
may be hazardous to a three-year-old but 
not to an eight-year-old. Either FDA regu- 
lations or a voluntary industry standard on 
such labeling may not be far off. 

For example, Johnson of the Bureau of 
Product Safety said that some molding sets 
that mold things like metal soldiers resem- 
ble volcanoes. These are appropriate only 
for children over 10, he said. 

Estimating any potential hazard for a 
certain age child is one of the first things 
& parent should do when selecting toys. 

But he may have to watch for other things 
too because of minimal help from retailers 
and manufacturers. 

“Parents should use a little more com- 
mon sense and discretion than they usually 
do,” Johnson said. “Most people buy the 
toys they would like to have rather than 
the toys that are safe.” 

“People tend to buy what's attractive,” 
said Robert Jones, a salesman for the Stahl- 
wood Toy Manufacturing Co. 

Jones bemoaned the fact that the high- 
impact plastic baby rattles his company will 
soon be making won’t be as brightly colored 
as the regular plastic ones. 

“Tl tell you how a consumer can tell a 
rattle made from the high impact plastic. 
It’s dull and unattractive,” he said. “The 
colors will be faded.” 

But the high impact rattles will withstand 
breakage and thus prevent the rattle’s in- 
sides from shaking loose and being swal- 
lowed by a child. 

The FDA’s list of banned toys included 
several rattles that exposed small objects 
and sharp wires when they were broken. 

One test the FDA uses on plastic rattles 
and other plastic toys is to drop them from 
& height of four and a half feet 10 times 
onto a tile floor. If the toy breaks during 
any of the trials and exposes hazardous 
parts, the toy fails the test. 

Some of the squeaker toys that have been 
redesigned may not have any squeaker at 
all. They'll be self-squeaking. 

“They won't be too noisy and won’t be 
as fascinating, but to get something you 
have to give up something,” said Jones. 

Other squeeze toys will have the squeaker 
recessed into the toy and glued in place so 
it can’t be pulled out. 

It might be wise for parents to manipulate 
the squeeze toy to determine if the squeaker 
is firmly planted inside. 

Another set of toys that will have design 
changes or may have already been changed 
are electrical and thermal toys such as little 
girl’s toy ovens that bake cakes like mother’s 
real oven, 

The interior of the oven gets hot enough 
to bake a cake—about 350 degrees, Manufac- 
turers are trying to minimize the external 
surface temperature of the ovens. 

Robert Pollock, quality control director for 
Kenner Products Co. of Cincinnati, said his 
company is trying to keep the external tem- 
peratures near the vent holes of its plastic 
oven under 170 degrees. 

At this point there are no FDA regulations 
for the external temperatures of toy ovens 
or for other oven features. The agency hopes 
that regulations will soon be proposed that 
will set maximum temperatures for these 
oven surfaces. 

For example, a maximum of 149 degrees 
would be allowed for metal surfaces al- 
though higher temperatures would be al- 
lowed for wood, glass and plastics which don’t 
conduct heat as efficiently. Automatic lock- 
ing devices would be required to prevent ac- 
cidental opening of high-temperature ovens 
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and electric cords would have to withstand 

a pull of 40 pounds. 

The FDA's Johnson urges caution in buying 
these toys. He advises the consumer to look 
for the Underwriters Laboratory (UL) seal 
on the product. The UL seal assures that 
an electrical product has met minimum 
safety requirements. 

Make sure there is adequate insulation, not 
just a sheet of thin plastic around bare wires. 
Check the thickness of the side panels of 
these toys for their insulating ability and 
also the smoothness of the panel edges. 

Of course, there are the obvious things on 
toys that parents must not overlook—such 
things as dolls’ clothing attached by straight 
pins and stuffed animal's eyes that can easily 
pop out. 

Even that old time favorite Raggedy Ann 
may not be as innocent as she looks. 

Johnson said that the old model Raggedy 
Ann was constructed with spikes in her legs 
that were shoved into a wad of toilet paper. 
The new model is made with the body parts 
joined together. 

June 29, 1971. 

CHARLES C. EDWARDS, 

Commissioner, Food and Drug Administra- 
tion, Department of Health, Education, 
and Welfare, Washington, D.C. 

DEAR COMMISSIONER EDWARDS: I have long 
been interested in the subject of toy safety, 
and as a sponsor of the Child Protection and 
Toy Safety Act of 1969, believed that its en- 
actment would result in the prompt elimina- 
tion of hazardous toys from the market- 
place. 

I was bitterly disappointed when, less than 
a month before Christmas Day of 1970, it was 
discovered that unsafe toys were being sold 
and that the Food and Drug Administration 
had not taken the strong action intended by 
Congress when it enacted the Child Protec- 
tion Act, 

Now it is less than six months until Christ- 
mas, 1971. It is not too early, in my estima- 
tion, to seek assurance from the Food and 
Drug Administration that every possible ac- 
tion is being taken to fully implement the 
Child Protection Act. While unsafe toys 
should be barred from store shelves at all 
times, the large numbers of toys sold during 
the Christmas season make it appropriate for 
the FDA to plan a special toy safety cam- 
paign during that period. 

I would strongly recommend, in light of 
the experience of Christmas, 1970, that the 
FDA begin now to plan a vigorous and com- 
prehensive Christmas “Toy Safety Check” 
campaign to be implemented no less than 
three months before December 25, 1971. The 
assurance that Christmas toys are safe is, in 
my view, the best gift we can give to Ameri- 
can children and their parents. 

The principal component of the special 
Christmas Toy Safety Campaign should be 
increased and intensive surveillance of 
stores by the FDA field representatives. If 
regular FDA manpower is insufficient for the 
task, I would suggest that the fleld staff be 
augmented by voluntary manpower recruited 
from among consumers and provided with 
training in the identification of hazardous 
toys and other products designed for use by 
children. 

Finally, I would like to address myself to 
some specific provisions of the Toy Safety 
Act, and the Food and Drug Administration's 
implementation of these provisions. 

1. Imminent Hazard—As you are aware, 
the Act gives the Secretary of Health, Edu- 
cation and Welfare the authority to deciare 
a dangerous toy an imminent hazard to the 
public health, he may declare the toy a 
banned hazardous substance, thus prohibit- 
ing its sale immediately upon publication of 
an order in the Federal Register. Apparently 
there is some reluctance on the part of the 
Food and Drug Administration to use this 
authority. I note that even though a number 
of toys have been identified as dangerous and 
available for purchase, the FDA has never 
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used the “imminent hazard” provisions of 

the Act but, instead has chosen slower ad- 

ministrative procedures or negotiation. What 
plans do you have to utilize the imminent 
hazard provisions of the Toy Safety Act? 

2. Thermal and Electrical Hazards: The 
Food and Drug Administration has promul- 
gated regulations regarding toys with me- 
chanical hazards. At this writing, more than 
18 months after the effective date of the 
Act, the Food and Drug Administration still 
has no regulations applying to toys with 
thermal or electrical hazards as provided by 
the Act. When does the FDA plan to pro- 
mulgate thermal and electrical hazard regu- 
lations? 

I would appreciate a response at your 
earliest convenience. 

Very truly yours, 
James G. O'HARA. 
JULY 29, 1971. 

CHARLES C. EDWARDS, 

Commissioner, Food and Drug Administra- 
tion, Department of Health, Education 
and Welfare, Washington, D.C. 

DEAR COMMISSIONER Epwarps: On June 29, 
1971 I addressed a letter to you commenting 
on the FDA's administration of the Child 
Protection and Toy Safety Act of 1969. To 
date, I have recelved no reply nor even an 
acknowledgement of receipt of my letter. 

A copy of that letter is enclosed, and a 
response at your earliest convenience would 
be appreciated. 

Very truly yours, 
JAMES G, O'Hara, 
DEPARTMENT OFP HEALTH, EDUCA- 
TION, AND WELFARE, PUBLIC 
HEALTH SERVICE, FOOD AND DRUG 
ADMINISTRATION, 
Rockville, Md., September 13, 1971. 

Hon. JAMES G. O'HARA, 

House of Representatives, 

Washington, D.C. 

Dear Mr. O'Hara: Commissioner Edwards 
has asked us to extend our apologies for the 
delay in answering your June 29 and July 
29, 1971 letters about our hazardous toy ac- 
tivities under the Child Protection and Toy 
Safety Act of 1969. An unusually heavy vol- 
ume of mail in the last three months has 
prevented us from replying as promptly as 
we would have liked. We regret any incon- 
venience you may have suffered. 

Please be assured the Food and Drug Ad- 
ministration is committed to an effective 
program to reduce hazards associated with 
the use of toys. You may be interested in 
some of the major actions we have taken 
as well as our current and projected programs 
in this area. 

For example, we are conducting a survey 
of toy manufacturers to detect toys subject 
to banning regulations. 

This survey of products manufactured by 
approximately 170 firms is expected to be 
completed by the end of this month. More 
than half of the inspections will be con- 
ducted in the New York Toy Center, where 
major manufacturers display samples of 
their toys. 

Also, members of our Bureau of Product 
Safety staff involved in the enforcement of 
the Child Protection and Toy Safety Act 
have visited the toy center to preview some 
of the items which we anticipate will be ad- 
vertised for this Christmas season. Addi- 
tional visits will be made later this month. 

As of August 23, 1971, a total of 63 firms 
have had one or more toys found to be a 
“banned toy.” In ail, 148 of the approxi- 
mately 600 toys examined were determined 
to be banned. Since April 12, 1971, a total 
of 61 toys were found to need voluntary cor- 
rection of a hazard. These toys were not sub- 
ject to a specific banning regulation. 

The following banning regulations were 
published in FY 71: 

Banned Toys 

a. Toy ratties 

b. Noisemaker toys. 
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c. Dolls, stuffed animals, etc. 

d. Lawn darts 

e. Toy caps 

Regulations currently being developed 
include: 

- Banned Toys 

. Clacker Balls 

. Baby Walker/Bouncers 

. Toys with with sharp points 

. Lead paint on toys 

. Toys with aspiration and ingestion 
hazards 

f. Toys with thermal/electrical hazards 

g. Pacifiers (other than those classed as 
medical devices) 

2. Age labeling of toys 

3. Fireworks (banning of additional fire- 
works) 

4. Repurchase regulations 

5. Product coding regulations 

6. Children’s furniture (cribs, bassinettes, 
chairs, mesh playpens, etc.) 

7. Revision of regulation on dolls to add 
aspiration, ingestion and asphyxiation to the 
present potential hazards, as a basis for 
banning. 

When a toy is examined by our Toy Review 
Committee and is found to contain a hazard 
that is not covered by a banning regulation, 
the firm is asked to tell FDA how it plans to 
eliminate the hazard. 

We believe this has been an effective way 
of increasing consumer protection and, at the 
same time conserving FDA field resources, 
judging from the better than 90 percent posi- 
tive response to our requests. 

In addition, toy manufacturers have vol- 
untarily submitted samples of toys directly 
to the Committee for evaluation, often prior 
to marketing. We then provide advisory 
opinions on their status under the law. 

As an example of such voluntary activity, 
we are considering surveying toy protec- 
tive sporting equipment—football helmets, 
shoulder pads, catchers masks, baseball pro- 
tective caps, etc. We plan to take these mat- 
ters up with the affected industry if hazards 
are encountered. 

We also are encouraging preparation or re- 
vision of voluntary industry standards to 
reduce children’s injuries by cooperating 
with: 

1. Motorcycle Industry Council 
bikes). 

2. Underwriters’ Laboratories (vaporizers). 

3. Association of Playground Equipment 
Manufacturers (playground equipment). 

4. Toy Manufacturers Association (infant's 
and pre-school toys). 

As you will note, we are developing regu- 
lations covering toys with thermal and elec- 
trical hazards and we plan to publish a com- 
prehensive proposal on this matter soon. 

With respect to imminent hazards, a final 
regulation was published July 1 in the Fed- 
eral Register. A copy is enclosed. 

You can be sure we share your concern 
about the safety and welfare of our children; 
and we are moving as quickly as staff and 
resources permit to assure that all toys on 
the market are safe. 

Please let us know if we can be of further 
assistance, 

Sincerely yours, 


(mini- 


M. J. RYAN, 
Director, Office of Legislative Services. 


IMMINENT HAZARD TO PUBLIC HEALTH 


In the FEDERAL REGISTER of December 9, 
1970 (35 F.R. 18679), the Commissioner of 
Food and Drugs proposed a statement of 
interpretation and policy defining an “immi- 
nent hazard to the public health” within 
the meaning of the Federal Food, Drug, and 
Cosmetic Act and the Federal Hazardous 
Substances Act. 

In response, comments were received from 
individuals, from manufacturers and dis- 
tributors of foods, drugs, and toys, and from 
associations representing industry and con- 
sumers. The comments can be summarized 
as follows: 

1. The proposal is invalid insofar as it re- 
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lates to the Federaj Food, Drug, and Cosmetic 
Act in that: 

a. Section 507 of the act does not contain 
“Imminent hazard” provisions auth 
the summary removal of antibiotic drugs 
from the market. 

b. The statute precludes delegation to the 
commissioner of the authority conferred 
upon the Secretary of Health, Education, and 
Welfare by the “imminent hazard” provisions 
of sections 505 and 512 to suspend approval 
of an application for a new drug or a new 
animal drug. 

c. The proposal defines an “imminent haz- 
ard to the public health” and does not de- 
fine an “imminent hazard to the health of 
man or of the animals for which the drug 
is intended,” the criteria in section 512. 

2. The proposal should provide for the 
declaration of an “imminent hazard” only in 
the absence of equally effective alternative 
measures. In such instances, interested per- 
sons who would be adversely affected should 
be given advance notice and an opportunity 
to advance arguments against the issuance 
of such a declaration. 

8. Because of the dissimilarity between 
those products subject to the Federal Food, 
Drug, and Cosmetic Act and those subject 
to the Federal Hazardous Substances Act, a 
separate defining statement should be pro- 
mulgated under each act. 

4. The proposal is improper to the extent 
that it permits consideration of the number 
of anticipated injuries as a factor in the 
exercise of the judgment whether an “im- 
minent hazard” exists; whereas, if the 
anticipated injury is not trivial, the fact 
that only a few people may be harmed is 
irrelevant. 

5. To the extent that the proposal defines 
an “imminent hazard” as other than a haz- 
ardous substance presently in distribution, 
the definition is contrary to the terms and 
purposes of the Child Protection and Toy 
Safety Act of1969 (Public Law 91-113, which 
amended the Federal Hazardous Substances 
Act). 

The Commissioner has evaluated the com- 
ments and finds that: 

1. The proposal is not invalid, as it relates 
to the Federal Food, Drug, and Cosmetic 
Act: 

a. Section 507 of the act, while not ex- 
plicitly containing the term “imminent haz- 
ard,” does require that regulations promul- 
gated to provide for certification of anti- 
biotic drugs contain provisions necessary to 
assure the safety and efficacy of such drugs. 
To effectuate these purposes, 21 CFR 146.1 
provides that an order issuing, amending, or 
repealing an antibiotic drug certification reg- 
ulation may be made effective immediately 
when the Commissioner finds it necessary 
to deal with an imminent hazard to the 
public health. The proposed definition is in- 
tended to be applied in such a situation. 

b. Sectons 505 and 512 provide non-dele- 
gatable authority for the Secretary to sus- 
pend approval of an application for a new 
drug or a new animal drug if he finds there 
is an imminent hazard to the public health. 
This definition of imminent hazard will be 
the standard used by the Commissioner in 
making his recommendations to the Secre- 
tary on whether or not an “imminent haz- 
ard” exists regarding a new drug or new 
animal drug. 

c. The term “imminent hazard to the pub- 
lic health” includes the concept of “immi- 
nent hazard to the health of man or of the 
animals for which the drug is intended,” as 
those words are used in the Animal Drug 
Amendments of 1968. 

2. The proposed definition does not pre- 
clude the Commissioner’s employing equally 
effective alternative remedies when avail- 
able, He would, under appropriate circum- 
stances, consult with interested persons be- 
fore arriving at a final conclusion that an 
“imminent hazard” exists. 

3. The definition of “imminent hazard” 
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is meant to apply to, and does apply to, all 
products subject to the Federal Food, Drug, 
and Cosmetic Act and the Federal Hazardous 
Substances Act. The impact on the public 
health of an “imminent hazard” will be sub- 
stantially the same whatever the type of 
product. 

4. The definition does not preclude the 
finding of an “imminent hazard” solely 
because the anticipated injuries are few in 
number. On the contrary, it is intended to 
provide notice that even few anticipated in- 
juries may result in a finding of “imminent 
hazard” if the nature, severity, and duration 
of the anticipated injury so warrants. 

5. Distribution in interstate commerce of 
a hazardous product does not in and of It- 
self warrant a finding that the product nec- 
essarily presents an “imminent hazard” to 
the public health. Were this not so, this ad- 
ditional category of hazard in the statutes 
would not be needed. 

Therefore, having considered the com- 
ments received and other relevant informa- 
tion, the Commissioner concludes that the 
proposal should be adopted without change. 
Accordingly, pursuant to provisions of the 
Federal Food, Drug. and Cosmetic Act (secs. 
505. 507, 512, 701(a), 52 Stat. 1052-53; as 
amended, 1055, 59 Stat. 463, as amended, 82 
Stat. 343-51; 21 U.S.C. 355, 357, 360b, 371 (a) ) 
and the Federal Hazardous Substances Act 
(secs. 2, 3, 10(a), 74 Stat. 372-75, as amended, 
378; 15 U.S.C. 1261-62, 1269), and under au- 
thority delegated to the Commissioner (21 
CFR 2.120), the following new section is 
added to Part 3: 


$3.73 Imminent hazard to the public health 


(a) Within the meaning of the Federal 
Food, Drug, and Cosmetic Act and the Fed- 
eral Hazardous Substances Act, an imminent 
hazard to the public health is considered to 
exist when the evidence is sufficient to show 
that a product or practice, posing a signifi- 
cant threat of danger to health, creates a 
public health situation (1) that should be 
corrected immediately to prevent injury and 
(2) that should not be permitted to continue 
while a hearing or other formal proceeding 
is being held. The “imminent hazard” may 
be declared at any point in the chain of 
events which may ultimately result in harm 
to the public health. The occurrence of the 
final anticipated injury is not essential to 
establish that an “imminent hazard” of such 
occurrence exists. 

(b) In exercising his judgment on whether 
an “imminent hazard” exists, the Commis- 
sioner will consider the number of injuries 
anticipated and the nature, severity, and du- 
ration of the anticipated injury. 

(Secs 506, 507, 512, 701(a) , 52 Stat. 1052-53, 
as amended, 1055, 59 Stat. 400, as amended, 
82 Stat. 343-51, 21 U.S.C. 355, 357, 360b, 
$71(a), secs. 2, 5, 10(a), 74 Stat. 372-75, as 
amended, 378, 15 U.S.C. 1261-62, 1269) 


VETERANS DAY, 1971, WAS A MEM- 
ORABLE MONDAY HOLIDAY 


HON. ROBERT McCLORY 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. McCLORY. Mr. Speaker, on Mon- 
day, October 25, 1971, the people of the 
United States commemorated Veterans’ 
Day by paying tribute to those brave men 
and women who have responded to their 
country’s call in time of war and na- 
tional security. This year, for the first 
time, this tremendously important day 
in our national life was celebrated on the 
fourth Monday in October. As the au- 
thor of the Monday Holiday Act, I am 
extremely gratified to know that mil- 
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lions of veterans and nonveterans alike 
were able to reflect on the meaning of this 
national legal holiday over a long 3-day 
weekend. 

This year’s Veterans’ Day was far 
more memorable for me than in previous 
years for another very important reason. 
Due to the long weekend holiday, a great 
many citizens—including a number of 
Members of Congress were enabled to 
visit veterans being cared for in our vari- 
ous veterans’ hospitals. I took occasion 
this past weekend to visit the Downey 
Veterans Hospital in Downey, Ill., in my 
congressional district. For the patients 
at Downey, this holiday in their honor 
meant that loved ones from afar could 
travel to see them over the weekend. Oth- 
ers were able to return to their homes 
to be with friends and relatives. In 
earlier years, these same opportunities 
were far more limited. 

Mr. Speaker, the message which Mem- 
bers of Congress took to veterans all 
across the land was that Congress will 
not forget them and will not rest on 
past actions but will continue to press 
for solutions to the problems which these 
men and women must bear. 

Mr. Speaker, during my recent visits 
with veterans at Downey Veterans Hos- 
ptal and elsewhere, I have become more 
convinced than ever that “the bravest 
are the tenderest.” They ask so very little 
of us and they have given so much. 

I am proud to be a Member of this 
House, Mr. Speaker, but I am far 
prouder to be an American. Veterans’ 
Day—the fourth Monday of October— 
affords an excellent opportunity to ex- 
press our pride, our affection, and our 
gratitude to our gallant veterans. 


PRAYER AMENDMENT 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. WYLIE. Mr. Speaker, I commend 
to the attention of my colleagues the fol- 
lowing communications which I received 
today in support of House Joint Resolu- 
tion, 191: 

CUYAHOGA FALLS, OHIO, 
November 4, 1971. 
CHALMERS P. WYLIE, 
U. S. Congress, 
House of Representatives, 
Washington, D.C.: 

Please support the amendment for school 
prayer. Reaffirm the intent of this Nation's 
founders. Let us pray in schools, in public, 
and in private to promote the general wel- 
fare and secure the blessings of liberty to 
ourselves. I believe this to be part of our 
American heritage. 

Prayerfully, 
Rev. CHARLES W. Evans, 
Northminster U.P. Church. 
AKRON, OHIO, 
November 4, 1971. 
Congressman CHALMERS P. WYLIE, 
Longworth Building, 
Washington, D.C.: 

For prayer in and on all occasions, schools, 
public, private and all over America and the 
world. 

Dr. WILLIAM S. PERRY, 
Past Pres. of Council of Churches, 
Greater Akron. 
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CuyaHoGa FALLS, OHIO, 
Nov. 4, 1971. 
CHALMERS P. WYLIE, 

House of Representatives, Washington, D.C.: 
Official board Bethany United Church of 
Christ, Cuyahoga Falls, Ohio, favors volun- 
tary non-denominational prayer. 

Nancy 


READ, 
Secretary. 


STATEMENT OF BISHOP EDGAR A. Love, BALTI- 
MORE AREA, UNITED METHODIST CHURCH, 
RETIRED 
I am 100 percent in favor of restoring 

prayer to public schools and am quite will- 

ing to be quoted. Add my name to the list. 

We put “In God We Trust” on our coins 
and the Judeo-Christian tradition has 
guided the destiny of this country. The spir- 
itual undergirding of our nation must be 
preserved and I favor prayer in the schools 
as a means of so doing. 


THe Worip METHODIST COUNCIL, 
Philadelphia, Pa., November 2, 1971. 
Hon. CHALMERS P. WYLIE, 
House of Representatives, 
Washington, D.C. 

My Dear CONGRESSMAN: The great mass 
of so-called “silent voters” of the USA are 
grateful to you for promoting the permissive 
and voluntary right of prayer and Bible read- 
ing to be returned to the public schools 
through your Joint Resolution 191. 

We believe that total education which is 
the responsibility of the public school must 
include the recognition of the transcendent 
spiritual, as well as secular, social and polit- 
ical realities of education. 

We also believe that the existing interpre- 
tation of the Supreme Court on this issue 
is discriminating in favor of a minority on 
the principle that if a few do not want it, 
not even a permissive and voluntary provi- 
sion should be made to permit the majority 
to have it. 

Furthermore, we believe that the Supreme 
Court used the word “establishment” in 
support of their decision in a secular sense 
and not as the Fathers of the Constitution 
see it, 

We believe also that the people through 
their elected representatives should have a 
voice in this important permissive phase of 
the education of their children. Above all 
at this particular hour of secularism at its 
worst in America, the recognition of the su- 
pernatural through voluntary and permissive 
exercises in the public school is our chil- 
dren’s right within the Founders’ meaning 
of the Constitution. You have our active 
support in this effort. 

Sincerely yours, 
FRED P. Corson. 
ST. SIMONS UNITED 
METHODIST CHURCH, 

St. Simons Island, Ga., November 2, 1971. 
Representative CHALMERS P. WYLIE, 

House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WYLIE: I greatly ap- 
preciate the effort you are making toward 
having prayer placed back in the public 
schools. There are a few ministers who have 
been very vocal in opposing this, but I per- 
sonally feel that they are a small minority 
of the ministers of our nation. 

Our founding fathers did not want a State- 
Supported Denomination but I have never 
felt that they wanted to exclude religion 
from our nation. 

I think we have already experienced some 
moral let-down on the part of youth as a 
result of taking prayer out of our public 
schools. I personally would rather have a 
Catholic prayer or a Jewish prayer than no 
prayer at all. The Supreme Court has gone 
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to the extreme in the decision opposing pray- 
er in our public schools and has set a dan- 
gerous precedent. If this idea were carried to 
the extreme, there would be no chap- 
lains for our young men in the Armed Serv- 
ices and we would not even have a chaplain 
for our Senate or the House of Representa- 
tives whose salaries would be paid out of the 
United States Treasury. 

Please do all that you can to let the House 
of Representatives know that there are thou- 
sands of the clergy in this country who very 
much want prayer back in our public schools, 
We deeply appreciate what you are doing. I 
plan to write many of the Congressmen of 
our states and would be glad to help in any 
other way possible. 

With kind personal regards. 

Fraternally yours, 
Davip CRIPPs. 


— 


LEGION COMMANDER Urces House To 
APPROVE PRAYER RESOLUTION 


The American Legion National Commander 
John H. Geiger, of Des Plaines, Nl., today 
urged members of the House of Representa- 
tives, set to vote November 8 on the School 
Prayer Constitutional Amendment, to “search 
their consciences,” to restore the right of 
Americans to participate in prayer in public 
schools. The full text of Geiger’s statement 
follows: 

“I am gratified to note that the House of 
Representatives will consider the ‘School 
Prayer Amendment’ proposal on November 8. 
The American Legion has long been man- 
dated to seek appropriate legislative relief to 
permit those who desire to participate in 
voluntary prayer in tax-supported institu- 
tions. Legionnaires everywhere believe that 
our government, dedicated to the principles 
of religious freedom from its inception, 
should extend that concept of religious free- 
dom to permit non-coercive and individually 
voluntary prayer in the public schools. 

“I urge the members of the House of Rep- 
resentatives to search their consciences, and 
consider the will of the vast majority of 
Americans who believe in prayer to a supreme 
being. If they do so, I am certain we can 
expect from our representatives far more 
than the two-thirds majority necessary to 
pass this measure.” 


A PROPER VIEW OF THE PRAYER AMENDMENT 


Mr. Speaker, the following editorial 
appeared in the November 4 issue of the 
Los Angeles Herald Examiner. It deals 
with the prayer amendment which will 
be voted on November 8. It is concise and 
well-written and I feel that it should 
receive the serious consideration of my 
colleagues. 

PUBLIC PRAYER 

The House next Monday is expected to vote 
on a constitutional amendment which would 
allow non-denominational prayers in public 
buildings. 

Long bottled up in the Judiciary Commit- 
tee, the proposed amendment was prodded 
out of the committee by a collection of 218 
signatures—representing a majority of all 
House members—on a discharge petition 
sponsored by Rep. Chalmers Wylie, R-Ohio, 
the amendment’s author. 

It is intended to reverse the Supreme 
Court rulings of 1962 and 1963 that banned 
organized school prayer as a violation of the 
First Amendment guarantee of Religious 
Freedom. 

The proposed amendment does not require 
prayer in schools or any other public build- 
ings; it merely permits prayer. 

The amendment states that “Nothing in 
the Constitution shall abridge the right of 
persons lawfully assembled, in any public 
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building which is supported in whole or in 
part through the expenditure of public funds, 
to participate in non-denominational prayer.” 

To become part of the Constitution, the 
measure must be approved by a two-thirds 
vote in both Houses of Congress and ratified 
by three-fourths of the state legislatures. 

Voluntary non-denominational prayer 
would not advance one religion over the other. 
Our founding fathers were divinely inspired 
when they founded our nation on the premise 
that there is a Supreme Being. 

Our nation nurtured its strength from 
those concepts which always refer to the 
Diety. Indeed, our spiritual heritage is a res- 
ervoir of our strength and if our nation is to 
remain free, then we must remain a nation 
under God, as we say in the Pledge of 
Allegiance. 

Citizens who believe prayers should be per- 
mitted in public buildings should contact 
their congressman in Washington, D.C., be- 
fore Monday’s vote. 


Mr. Speaker, addressing the closing 
session of the recent 3-day conference of 
the Northeast Regional Council of Aca- 
demic Affairs Administrators—hosted by 
Camden County (New Jersey) College— 
our colleague from New Jersey (JOHN E. 
Hunt) warned that Congress would not 
overlook the fact of the college-based 
radical attack on the establishment when 
it comes to pouring huge new sums of 
Federal revenues into the coffers of our 
already financially troubled higher edu- 
cational institutions. 

It was less than a year ago that the 
House Internal Security Committee, sur- 
veying the possible sources of revenues 
for an assortment of radical groups, 
reported: 

Radicalization of students was advanced 
on many campuses by an assortment of 
speakers ranging from pseudo-intellectuals 
who exaggerated what may be bad about 
our society to anarchists and nihilists who 
denounced eyen that which is good about 
America. In far too many instances, such 
radical orators (by preaching disruption, 
destruction and violence) would appear to 
transcend the cherished First Amendment 
rights of free speech ... They addressed 
students whenever convenient—on a mall, 
in a dormitory or in classrooms. And for the 
privilege of often seeming to incite impres- 
sionable audiences to riotous behavior or 
resistance to law, such persons were reported 
as receiving as honoraria rather handsome 
fees. 


Of the 99 colleges and universities 
responding to the committee’s survey, 
representing less than 4 percent of the 
Nation’s colleges and universities, 1,168 
speakers delivered 1,414 speeches over a 
period of 2 school years between 1968 and 
1970 and received honoraria amounting 
to $911,835, or almost $650 per speech. 

The committee concluded: 

Since, in a sampling from 3.8 percent of 
institutions of higher education, funds in 
this volume are derived by such persons, 
the Congress of the United States can rea- 
sonably conclude that the campus-speaking 
circuit is certainly the source of significant 
financing for members or supporters of orga- 
nizations promoting disorderly, violent, and 
revolutionary activity. Speaking appearances 
not only produce revenues but also afford a 
forum where the radicalization process may 
be continually expanded. 


Mr. Speaker, I want to commend 
Mr. Hunt for his forthright position on 
this sensitive issue. 
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BUSINESSMEN TUNE IN TO 
GOVERNMENT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, I had the occasion recently to read 
an address by Mr. Herbert P. Patterson, 
president of the Chase Manhattan Bank, 
in which he calls on his fellow business- 
men to make a greater effort to commu- 
nicate with officials and representatives 
in Washington who handle the day-to- 
day legislative and executive branch busi- 
ness that so vitally affects all aspects of 
commerce and industry in our society to- 
day. He points out that Washington has 
become in effect the headquarters of a 
substantial part of the Nation’s business 
which is conducted either under the aus- 
pices of or on behalf of the Federal 
Government. He goes on to say that vital 
legislation affecting every American busi- 
nessman is daily being reviewed and re- 
vised in the Standing Committees of the 
House and Senate and is daily being en- 
forced and implemented in the myriad 
offices of the Federal bureaucracy. In 
light of these developments, there are 
two things that businessmen cannot af- 
ford. First, they cannot afford not to 
know what is going on in Washington; 
second, they cannot afford to remain si- 
lent and to assume that their interests 
are being represented when they fail to 
make them known to their duly elected 
representative in the Congress at the ap- 
propriate time, which is during com- 
mittee deliberations. 

I think Mr. Patterson made some ex- 
cellent points in this outstanding speech 
and I commend it to the attention not 
only of my colleagues, but to all Ameri- 
can businessmen who understand the im- 
portance of keeping in touch with what 
is happening in the Nation's Capitol. 
ADDRESS By HERBERT P, PATTERSON, PRESIDENT, 

THE CHASE MANHATTAN BANK AT COMMERCE 

AND INDUSTRY ASSOCIATION NEW YORK CITY, 

SEPT. 22, 1971 

ONE MANAGEMENT JOB THAT CANNOT BE 

DELEGATED 

I'm very pleased to have this opportunity 
of appearing at your Forum and am gratified 
that you preferred listening to me rather 
than strolling through the park on this last 
day of summer. 

Like most of you, I look forward to the 
summer months as a time to catch up on my 
reading. However, I now look back in dismay 
at the relatively few books and articles I've 
managed to read thoroughly. 

I did find one article especially provocative. 
It appeared in the July-August issue of The 
Harvard Business Review under the intrigu- 
ing title “The Sounds of Executive Silence.” 

Those of you who read it will recall that 
author Norman Adler points out that the 
stridency of both the radical left and the 
radical right is on the upsurge. The academic 
community has become increasingly vocal; 
politicians at all levels of government are 
rarely at a loss for words on any subject; yet 
from most corporate executives comes only 
silence. 

The author deplores what he calls “this 
self-imposed intellectual and social celibacy,” 
and he argues that businessmen make a seri- 
ous mistake in shunning the national debate 
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on vital economic and social issues—issues 
that are increasingly determining the well- 
being of our country and the conduct of our 
business enterprises. 

Mr. Adler pleads his case as a lawyer and 
former corporate executive concerned with 
the broad role of business in our society. My 
own interest in the subject derives from my 
personal experiences over the past two years 
in broadening my contacts with government 
officials in Washington where the “executive 
silence” is often deafening. 

For a few minutes this afternoon, I'd like 
to draw on these experiences and share with 
you some thoughts about the increasing 
need for more constructive dialogue between 
businessmen and government officials; the 
means for accomplishing this; and the bene- 
fits that can be realized from it. 

As for the need, it seems to me that all we 
have to do is look around us, We see fully 
as many decisions being made on the future 
of business and banking in the halls of Con- 
gress these days as in corporate board rooms. 
Legislation on auto safety, air and water 
pollution, packaging requirements, cigarette 
advertising and other issues has had a pro- 
found impact on scores of businesses. 

What Congress and the Executive Branch 
do over the next several months in imple- 
menting President Nixon’s proposals may 
possibly shape our national economy for 
years to come. 

I might say, parenthetically, that—given 

the drift of inflation and the drain on our 
dollar reserves—I feel the President had 
little choice except to act as he did in the 
emergency. But it is well to recognize that 
the steps he has taken in Phase One will 
not, in themselves, solve our economic prob- 
lems. They will do no more than provide a 
breather for the country, so it can deal more 
forcibly with the fundamental causes of its 
economic malaise. Because controls—and 
none of us like them—inevitably and rather 
quickly lose their effectiveness, they are 
seldom a satisfactory solution for the longer 
run. 
Ultimately, cooperation is the key: co- 
operation abroad, among the leading cur- 
rency nations of the world and cooperation 
at home among labor, business and govern- 
ment. Those of you who must compete regu- 
larly against the Japanese have some idea 
of what the labor-business-government triad 
can accomplish through cooperation. 

At the risk of seeming somewhat naive, 
I'd also like to suggest closer cooperation be- 
tween the major political parties in curbing 
inflation. Bipartisanship in this area is, I 
know, always easy to talk about and difficult 
to accomplish. Yet that’s what people used 
to say about our postwar foreign policy until 
a determined band, led by Senator Arthur 
Vandenberg, showed that cooperation was 
possible in bringing to fruition the Marshall 
Plan and the Atlantic Pact. In my judgment, 
the need for a similar bipartisan approach to 
inflation control is presently urgent and may 
determine America’s economic fate in the 
Seventies and even beyond. It is simply not 
possible to plan the course of an economy as 
vast and complicated as ours within a two- 
year election cycle. 

Some of the main hazards facing the 
economy in the decade ahead are govern- 
mental. As Fortune Magazine pointed out 
recently, the U.S. cannot have a continuing 
healthy economy unless it improves the 
quality of its government. If we in business 
want to promote this improvement and have 
& voice in the decision-making process, we 
must come to know government officials and 
keep our point of view constantly before 
them, just as labor and other segments of 
society are doing. 

So much, then, for the need. 

What are the best means of meeting this 
need? 

Surely, business associations such as Com- 
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merce and Industry perform an indispensable 
role in furthering better communications 
between businessmen and government offi- 
cials. They can be highly effective in handling 
broad problems that may extend well beyond 
the reach of individual companies. 

But businesses associations don't relieve 
the executive of his own personal responsibil- 
ities in the government relations area. The 
time is long past when top executives could 
rely entirely on others to do their work of 
communicating with government. 

This is a job that’s become too important 
for top management to delegate. It has be- 
come a do-it-yourself project. The executive 
himself can be far more effective in pre- 
senting his company’s views on major issues 
than anyone else can on his behalf. 

During the past two years, as I indicated 
earlier, I’ve tried to practice what I preach 
by going to Washington every few weeks to 
talk with Senators, Congressmen and other 
government officials. 

Washington has been described as a mar- 
velous blend of southern efficiency and north- 
ern hospitality. Commuting to there may not 
be everyone's idea of fun. Nonetheless, it 
is the “Headquarters City” of the world’s 
biggest borrower, biggest lender and biggest 
spender ... a “Headquarters City” where 
each day decisions are made which profound- 
ly affect our business and personal lives. 

Moving around Capital Hill and calling 
on Federal agencies in downtown Washington 
is the best way I know of getting a “feel” 
for which issues are primary and which are 
secondary. No matter how many “confiden- 
tial” reports an executive reads, the only 
way be can absorb the mood of Washington 
is to be on the scene. Legislators have a 
pretty good grasp of public opinion, and 
today’s vocal public opinion has an amazing 
way of becoming tomorrow’s legislation. 

I've spoken with some businessmen who 
acknowledge frankly that they are timid 
about calling on their Congressmen or tes- 
tifying at Congressional hearings. I must 
confess that I myself started out with some 
trepidation, if only because the prime rate 
was then at its highest level since the Civil 
War. In fact, my associates wouldn't even let 
me call on Congressman WRIGHT PATMAN 
until my third visit. 

However, the reception has always been 
cordial and the conversation pleasant. You 
may have to cool your heels while a Con- 
gressman shuttles over to the Capitol to cast 
a vote, or has his picture taken on the steps 
with a visiting 4-H Club from back home, 
but most lawmakers do welcome visits from 
concerned businessmen. 

A California Congressman explained to me 
one reason why. “We can read a bill,” he 
said, “and not see that its going to hit a 
certain industry. You people know immedi- 
ately that it would have an effect on your 
particular business or your community. 
That's when you should get on the phone or 
write a letter, or, better, come down to Wash- 
ington.” 

As you know, members of our New York 
congressional delegation all have offices right 
here in the area as well as in Washington, so 
you can often find them in town on Mondays 
and Fridays when they are home mending 
fences. 

Well, you may ask, why would a Congress- 
man want to see me? What have I got to 
offer him? 

For one thing, you have information—or 
ready access to it—and that’s an extremely 
valuable commodity in Congressional circles. 
Too many businessmen assume that legisla- 
tors are experts on every conceivable subject. 
That's an obvious physical impossibility, as 
the legistlators themselves are the first to ad- 
mit. After all, more than 15,000 bills and 
resolutions have been introduced in Congress 
just since January. The average Congress- 
man’s research facilities are considerably 
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limited, so he’s more than glad to have in- 
formation that.will help him do a more efi- 
cient job. 

For example, I have found one Congress- 
man who was deeply interested in the vari- 
ous options open for funding public educa- 
tion, and our economists at the bank pro- 
vided him with a cost-benefit analysis. A 
Congressional Commitee wanted to kno how 
many new manufacturing plants had been 
denied natural gas servicing over the past 
few years, and our Energy Division was able 
to come up with the answer. During one 
monetary crisis, a Congressman wanted to 
explain to his constituents what was going 
on, so I agreed to appear as “guest panelist” 
on his local television program. 

Admittedly, these are areas that a bank 
would be likely to have more background on 
than other businesses, But if you take a 
hard look at your own field, the chances are 
you'll find many information sources that 
could prove very helpful to Congressmen and, 
at the same time, provide a means of closer 
communication. 

As Senators and Representatives are favor- 
ably impressed when businessmen do take 
the time to plead their case personally, the 
benefits can be well worth the effort. 

This point was underscored a few weeks 
ago during the Congressional inquiry into 
the Lockheed case. When Chairman Wright 
Patman opened hearings on the legislation, 
no fewer than twenty-four bankers appeared 
to testify. Mr. Patman insisted that we give 
our name, rank and serial number, Virtually 
every man at the witness table was Chairman 
or President of his particular bank. Many 
Committee members commented approvingly 
on the willingness of senior executives to 
participate in the hearings themselves rather 
than delegating the task. 

Another recent illustration of the benefits 
of personal contact involved the issue of in- 
terlocking directorates, a favorite target of 
corporate critics these days. The current best- 
seller, “America, Inc.,” suggests that a hand- 
ful of corporations, interlocked with large 
banks and insurance companies, control our 
pocketbook, our environment, out health and 
safety—and—through political contribu- 
tions—even the machinery of govenment. 

Such extravagant charges and the legisla- 
tive proposals growing out of them are based 
on the assumption that interlocking di- 
rectorates are inherently evil and automati- 
cally imply the passing of “inside informa- 
tion.” One section of the so-called Bank 
Reform Act would have made it virtually im- 
possible for commercial banks like ours to 
attract outside businessmen to serve on 
Boards of Directors. 

The banking community pointed out that, 
under the bill we would have Boards re- 
stricted largely to retired individuals and in- 
side directors. By the very nature of their 
positions, the latter would be subordinate 
to the Chairman, so he'd have no real ac- 
countability. Many Congressmen saw the 
validity of this argument, and these features 
have now been modified considerably in the 
latest legislative draft. 

However, the benefits of Washington liai- 
son work should not be judged solely by the 
success or failure of one piece of legislation, 
but by the opportunity it affords to get your 
story across on a sustained basis. It is im- 
portant—in fact, imperative—to reinforce 
the dialogue between business and govern- 
ment, especially when you are not asking for 
any favorable consideration. In that way the 
communications channels will be open for 
the inevitable occasions when you want a 
Congressman to support your position. 

Now obviously, nobody becomes an expert 
on Washington in two years and I am no ex- 
ception, but on the basis of what I’ve learned 
so far, I would offer two concluding sugges- 
tions. 

One is that businessmen are likely to fare 
better on Capitol Hill if they state positively 
what they are FOR rather than harping 
everlastingly on what they are AGAINST. 
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If you approach a Congressman with con- 
structive suggestions you are likely to get a 
much more receptive hearing. Particularly 
is this true if you call on him while a bill 
is in the formative stages, when changes can 
easily be made. 

On two occasions recently, once in Wash- 
ington and once in New York, Congressmen 
have discussed with me their initial thoughts 
on a piece of legislation and asked for com- 
ments and even language for the proposed 
bill. On other occassions our bank has worked 
closely with the Executive Branch to provide 
ideas on implementing Congressional action. 

Several Congressmen have complained to 
me that one of the most common mistakes 
businessmen make is to wait until the last 
minute and then try to summon them off 
the House floor to talk just before the final 
vote, Legislators resent this—and I suspect 
you and I would, too, if we were in their 
place. 

The only thing worse is to say nothing at 
all during the weeks a bill is up for committee 
hearings and debate, then write your Con- 
gressman a brusque letter of complaint. More 
than one Congressman has noted ruefully 
that after having voted “Yea” on a measure 
on which his pre-vote mail had been running 
5 to 1 in favor—he finds that the post-vote 
mail abusing him for his stand outnumbers 
the letters of thanks by 10 to 1! 

My second and final suggestion, is that 
businessmen should be prepared and willing 
to speak out on social as well as economic 
issues. 

One Congressman put it this way: “The 
only time I see or hear from businessmen is 
when there is talk of raising taxes or lower- 
ing tariffs. I'd like to see some of them when 
we're debating significant social issues that 
may not affect them directly, but will have a 
much greater indirect impact on their busi- 
ness, as well as their personal lives.” 

Business executives usually don't get 
where they are unless they are highly able, 
analytical and articulate about business 
matters. Why not then apply these same 
qualities to the world of social and political 
activity? The alternative may be further 
waves of restrictive legislation and further 
shifts of initiative from the private to the 
public sector. 

In summary, I am utterly convinced that 
we need more activists in the top ranks of 
our business community—heads of corpora- 
tions, who are willing to go to “Headquarters 
City” and become personally involved—thus 
replacing “executivé silence” with raised ex- 
ecutive voices on the great issues of the 
day. 


SPEECH OF HON. JOHN J. RHODES 
AT AMERICAN BANKERS ASSOCIA- 
TION CONVENTION 


HON. ROBERT G. STEPHENS, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. STEPHENS. Mr. Speaker, when 
the American Bankers Association met 
recently in annual convention in San 
Francisco, one of the featured speakers 
was our colleague from the First District 
of Arizona, the Honorable JOHN J. 
RuHopes. His address was so well con- 
ceived and so well received that I, as a 
member of the House Committee on 
Banking and Currency concerned with 
the issues upon which he spoke, include 
in the Recorp the full text of Mr. Rhodes’ 
address: 

THE AMERICAN ECONOMY 
It is a great pleasure for me to have this 


opportunity to address the American Bank- 
ers Association. 
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I intend to devote my remarks this morn- 
ing to an issue that has somehow managed 
to drive the war in Southeast Asia out of 
the headlines. I refer, of course, to the Amer- 
ican position in world trade and finance: not 
an esoteric topic for the members of this 
audience to be sure, but a subject normally 
considered mysterious by the general public 
and indeed, even by many Members of Con- 
gress. 

Interestingly enough in view of the atten- 
tion lavished on the problem in recent years, 
economists still argue over the exact mean- 
ing of the term balance of payments deficit. 

First, it may refer to the liquidity balance, 
that is, to a comparison between U.S. liquid 
liabilities and our ability to meet these lia- 
bilities on demand. The steadily-widening 
gap between U.S. gold reserves and potential 
foreign claims on that gold has for a number 
of years been undermining confidence in the 
dollar abroad. On the day of the President's 
major economic policy changes, U.S. gold 
reserves were $10.5 billion and potential for- 
eign claims were $51.9 billion. Thus, the gap 
stood at $41.4 billion. The very size of this 
gap itself, however, reduces the significance 
of the liquidity balance: foreign nations are 
well aware that any attempt to press their 
claims against the dollar would destroy it as 
an international currency, and do irrepara- 
ble harm to their own economies as well as 
ours. With the dissolution of the gold pool, 
the establishment of the two-tier gold price 
system, and the President's August 15th an- 
nouncement that the United States would 
no longer exchange gold for dollars on de- 
mand of foreign central banks, it is not now 
helpful to analyze the balance of payments 
problems only in terms of liquidity deficits 
measured in terms of gold. 

Secondly, the term “balance of payments 
deficit” may refer to the oficial settlements 
balance, which is designed to measure the 
extent of the intervention by governments in 
exchange markets in order to maintain sta- 
ble exchange rates. For some time prior to 
the current crisis, the stable exchange rate 
system was being undermined by transac- 
tions in the Euro dollar market which were 
occurring outside the normal settlements 
process. Since early this spring, moreover, a 
number of foreign currencies have been al- 
lowed to “float” in relation to the dollar, 
thus further impairing that system, Efforts 
to evaluate the significance of government 
intervention in exchange markets, to the 
extent that such intervention still continues, 
must therefore under present conditions be 
judged ineffective. 

It makes sense, therefore, to use the term 
balance of payments deficit to refer to the 
difference -between total autonomous pay- 
ments by American nationals to nationals of 
other countries, and total autonomous re- 
ceipts to our nationals from nationals of 
other countries, over a stated period of time. 
This approach makes it possible to measure 
the basic structural forces influencing the 
position of the United States in the inter- 
national economy. The balance of payments 
account defined in this way includes such 
Subsidiary accounts as the trade or mer- 
chandise balance, the balance of investment 
earnings, the balance on private capital ac- 
count, and the balance on the U.S. govern- 
ment account. Taken together, these various 
balances indicate the overall state of the 
United States balance of payments. 

There are several aspects of this method 
of looking at the balance of payments prob- 
lem which I believe are insufficiently empha- 
sized. Many items in the balance of payments 
ledger, for example, are closely interrelated. 
Thus, foreign aid and the direct investment 
of American capital abroad, usually counted 
as “deficit” items in balance of payments 
analysis, may—and usually do—lead to in- 
creased merchandise exports as a result of 
foreign purchases of United States goods with 
American dollars. 

Moreover, the dilemma which European 
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nations confront as they evaluate the United 
States balance of payments problem is often 
forgotten. On the one hand, European bank- 
ers often express fear that as a result of its 
continuing balance of payment difficulties, 
the dollar will be permanently weakened and 
the United States will no longer be able to 
play the role in international commerce 
which it has assumed since World War II. 
On the other hand, European statesmen fre- 
quently worry that the United States will 
overcome its balance of payments deficit too 
precipitously, thus creating a shortage of 
dollars for currency reserve purposes abroad. 
The Nixon economic initiatives will hope- 
fully force both the European nations and 
ourselves to face up to these problems, and 
move us toward a solution to the balance of 
payments problem that is beneficial to all 
participants in the world economic system. 

Finally, the fact that its international re- 
ceipts and payments are in balance in it- 
self does not indicate that a country is 
either well-off, or strong economically, as 
the case of the so-called “emerging nations” 
quite clearly shows. Many of the underde- 
veloped countries have no trade deficit at 
all, because they have little to export and 
no domestic markets to attract imports. No 
one would suggest that we envy them. Def- 
icits themselves, in fact, tell us little about 
the condition of a nation’s economy: the bal- 
ance of payments deficits suffered by the na- 
tions of Europe after World War II were 
clearly a sign of grave economic weakness, 
while United States deficits after 1947 were 
a function of the enormous economic 
strength which enabled us to spend billions 
on foreign aid and national security pro- 
grams while maintaining a high level of 
prosperity at home. 

Unfortunately, our present balance of pay- 
ments problems are most certainly not a 
sign of economic strength. The relevant ques- 
tions for the present, then, are these: how 
serious is the current adverse balance in 
the United States international accounts? 
What are the factors which led to the cur- 
rent deficit? What does it reveal about the 
state of the United States economy? How 
much of a threat is it to the international 
monetary system? Is it necessary to reduce 
the deficit, and if so, by what means? 

At this point it might be useful to block 
out the parameters of the problem. The 
United States has been experiencing deficits 
in its international accounts every year since 
1950, with the sole exception of 1957. During 
the past six years, the deficits have ebbed 
and flowed, reaching a low of $1.3 billion in 
1968 and rising to $3 billion in 1970. 

What is alarming is the manner in which 
these deficits have recently been created. 
Until 1964, the United States balance of pay- 
ments deficit was almost totally a function of 
United States government expenditures 
abroad, plus the outflow of private capital 
resulting from investments by American 
business firms in overseas operations. No one 
expected government expenditures to con- 
tinue at a high level indefinitely; and since 
private investments normally result in sub- 
sequent inflows of earnings on those in- 
vestments :nd at the same time stimulate 
United States merchandise exports, few 
economists expressed great alarm concern- 
ing the long-term effects of the deficit. More- 
over, the merchandise trade balance con- 
tinued to be highly favorable to the United 
States. In 1964 the surplus of exports over 
imports reached a peak of $6.6 billion. That 
trade surplus has been declining ever since. 
For the first six months of this year, our 
trade balance has actually been in deficit, 
accumulating at an annual rate of $745 mil- 
lion, There is now a real possibility that we 
will run a deficit in our trade account for 
the full year of 1971, the first time in 78 years 
that this has occurred. 

The overall deficit for 1971, in fact, may 
well approach $5 billion, despite the 10 
percent import surcharge. And even that 
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figure is deceptively low, since it does not 
reveal the extent to which private capital 
outfiows are being held down by tax restric- 
tions, The Office of Foreign Direct Invest- 
ments of the Department of Commerce esti- 
mates that such restrictions have reduced 
capital outflows by $2-$3 billion a year. 

An immediate cause of our rapidly-increas- 
ing balance of payments deficit is the 
astonishing increase of imports into the 
United States which began in 1965 and ac- 
celerated rapidly after 1967. An examination 
of import figures for the past decade is 
instructive here. According to Department 
of Commerce figures, since 1961 sales of for- 
eign automobiles in the United States are 
up 1500 percent; non-electrical machinery, 
622 percent; iron and steel products, 464 
percent; scientific instruments, 652 percent; 
and clothing, 388 percent, as measured in 
millions of dollars. Between 1967 and 1970 
alone, imports of finished consumer goods 
rose by 94 percent. 

Many fail to realize the importance of a 
surplus of exports over imports to the over- 
all condition of the American economy. There 
can be no doubt that the volume of imports 
into the United States held back the growth 
of the economy during the second quarter 
of this year, wrecking chances for the suc- 
cess of the Administration’s previous game 
plan, It is not only true that domestic pat- 
terns affect world trade, Domestic economic 
developments themselves must always be 
affected by changes in the patterns of inter- 
national economic relationships, and policy- 
makers ignore that fact at their peril. 

The reasons behind the growing United 
States difficulties in world trade are not dif- 
ficult to identify. First would be the eco- 
nomic policies of the mid-Sixties, now widely 
judged to have been disastrous by econo- 
mists of every school of thought. The orgy of 
deficit spending which began in 1965 and 
culminated in the $24 billion federal budget 
deficit of 1968, at a time of nearly full em- 
ployment, led both to massive inflation and 
a flow of foreign imports into the United 
States. Inflation, of course, has a heavy im- 
pact upon our capacity to export: from 1965 
to 1970, export prices rose 16 percent in the 
United States, 10 percent in Europe and 
only 9 percent in Japan. These figures alone 
go a long way toward explaining why we 
are expected to run a $3 billion trade deficit 
with Japan alone in the current year. 

But the inflation of the past few years and 
the corresponding decline in the United 
States position in foreign commerce cannot 
be blamed only on government deficit spend- 
ing. The “demand-pull” inflation of the mid- 
dle and late Sixties, in fact, has been super- 
seded by a “cost-push” spiral which is large- 
ly a function of the rising prices attached 
to American manufactured goods. And those 
rising prices, in turn, are largely a function 
of steadily-rising wages in excess of increases 
in the productivity of American workers. 
One of the best indications of productivity 
in the manufacturing sector is unit labor 
costs per hour. This country maintained 
steady unit labor costs during the 1950's 
and early 1960’s despite significant wage in- 
creases because increased productivity 
matched wage increases. Since 1966, by way 
of contrast, the pay per hour of the Ameri- 
can industrial worker has been rising at an 
annual average rate of 6.8 percent per year, 
while output per hour of work has been 
increasing by only 1.6 percent per year. In- 
creased labor costs, of course, are quickly 
reflected in the price of goods, and thus our 
ability to compete with foreign products 
both at home and abroad has been steadily 
impaired. 

The disappearance of our trade surpius has 
led to a dramatic rise in protectionist senti- 
ment in the United States, which has already 
had a serious impact upon Congressional 
deliberations on trade issues. Demands for 
substantially higher tariffs, import quotas, 
and other trade restrictions are heard in 
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every quarter. While temporary adjustments 
may in some instances be necessary to offset 
temporary disadvantages, or to counter un- 
just discrimination by other nations, the 
imposition of high protective tariffs under 
contemporary economic conditions woul 
probably be counter-productive. At best, they 
would constitute a mere bandaid on a gaping 
wound, with temporary effects only. If thr 
tariff device is employed at all, in fact, tt 
ought to be utilized flexibly, to counter cer- 
tain existing inequities in trade conditions 
which are beyond our power to eliminate. 

The European Community is now the 
world’s largest trading unit, whose exports 
have increased by a multiple of ten and whose 
real output grew by three-fold from 1950 to 
1970. Similarly, Japanese exports increased by 
& multiple of 20 and her real output five-fold 
during the same period. These countries can 
now produce and compete with us on an 
equal footing, and we should insist that they 
do so, I regard the 10 percent import sur- 
charge recently imposed by the President as 
essential to the short-run health of the Amer- 
ican economy, Over the long term, however, I 
hope that this measure—along with similar 
devices now employed by virtually all of our 
trading partners—can be eliminated as part 
of a new world-wide move toward more free 
international trade. 

Fundamentally, however, the American 
economy will never be restored to a condi- 
tion of stable growth unless inflation is 
brought permanently under control. That, in 
turn, will not occur until means are found to 
deal with constantly-escalating demands, 
supported by liberal use of strikes in basic 
industries, for wage increases in excess of 
productivity. Pay increases already guaran- 
teed for 1971 have reached a new high of 20.5 
cents an hour: the five largest wage settle- 
ments of 1971 will result in an average in- 
crease of more than 30 percent in payroll 
costs in affected industries over the next 
three years. 

If continued unchecked, these trends will 
literally destroy the American economy, both 
domestically through continued rampant in- 
flation, and internationally in terms of our 
capacity to compete in world commerce, That 
is why I have introduced in the Congress 
legislation to deal effectively with labor dis- 
putes in industries which are vital to the na- 
tional health and welfare. 

Briefly, this measure would establish a 
five-man court to exercise jurisdiction in la- 
bor disputes in industry substantially af- 
fecting commerce. The jurisdiction of the 
Court would be invoked: 1) upon petition 
of The Attorney General, after all collective 
bargaining, mediation and similar efforts 
have failed, or: 2) upon petition of either 
party to the dispute. 

In other words, the Court would become in- 
volved in a particular dispute after the par- 
ties themselves had exhausted all avenues 
for voluntary settlement, had failed to come 
to an agreement, and as a result, a work stop- 
page had occurred or appeared imminent. It 
could also be inyoked if the President had 
determined a settlement to be inflationary, or 
otherwise inimical to the best interests of the 
country. 

Once the jurisdiction of the court had been 
invoked, it would be empowered to enjoin 
any actual or threatened work stoppage for 
a period of 80 days. During this time, collec- 
tive bargaining between the employer and 
the employee would continue under supervi- 
sion of the Court, which would be authorized 
to issue whatever orders were necessary to 
induce the parties to make every effort to 
settle their differences through collective 
bargaining. 

If, at the conclusion of the 80 day period, 
the parties advise the Court that a nego- 
tiated settlement is impossible, the Court 
will continue the strike injunction and set 
the case down for immediate hearing and 
final determination. All due processes of law 
will be guaranteed, and the parties will be 
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given every reasonable opportunity to present 
arguments in support of their positions. 

Finally, a binding judgment will be handed 
down, covering all matters of dispute Includ- 
ing rates of pay, hours, and conditions of 
work. 

The result should be a reasonable settle- 
ment. The main winner will be society. The 
losses which come with national emergency 
strikes will be stopped; the economy will be- 
come more stabilized, and the costs of wild- 
ly-inflated settlements will not continue to 
be an ever increasing burden to the con- 
sumer, and to American efforts to remain 
competitive in international trade. 

This is not a revolutionary idea. We in 
this country and in the Anglo-Saxon world 
submit every known dispute to our courts 
for solution. Labor-management relations 
disputes should be no different; their charac- 
teristics do not justify the abandonment of 
our traditional concepts for making final 
determinations. Leaving final solutions in 
labor disputes to the law of the fang and the 
claw, which is the economic barbarism which 
we, today mistakenly call “labor-manage- 
ment relations,” is certainly not to be tol- 
erated much further, 

I have deliberately said nothing about in- 
terest rates for two reasons. In the first 
place, I do not believe in talking about a 
matter in which the audience is much more 
expert than I will ever be. The second rea- 
son, of course, is that governmental action 
as well as interplay of the money market has 
much to do with interest rates. Therefore, 
for the purposes of the present discussion, 
I will merely indicate that interest is cer- 
tainly an important element in the determi- 
nation of commodity prices and express my 
hope that the banking industry will do its 
level best to invoke whatever self-discipline 
is necessary to keep interest rates reasonable 
under existing circumstances so that the 
economy may be aided thereby, rather than 
deterred in its efforts to expand. 

There are, of course, many other dimen- 
sions to the current international monetary 
crisis with which I cannot deal this morn- 
ing. The balance of payments problem of the 
United States is only one part of the larger 
problem of maintaining an adequately-func- 
tioning international monetary system. Since 
few, if any, nations in the present era are 
willing to allow their domestic economies to 
adjust freely to each other through the inter- 
play of broad international economic forces, 
as was the case under the “free gold” stand- 
ard of the 19th Century, ways must be found 
to provide adequate liquidity for the settle- 
ment of international accounts. Use of Special 
Drawing Rights during the past 18 months 
has provided a partial solution to this prob- 
lem. The Special Drawing Rights concept 
requires further exploration by the nations 
of the free world, with a view towards ex- 
panded utilization of the device. Finally, a 
number of important economists both in and 
out of the academic life have suggested the 
use of free-floating exchange rates as a way 
of solving the current international monetary 
crisis. Should free-floating exchange rates 
be adopted by the major trading nations, 
changes in the conditions of supply and de- 
mand would be met by adjustments in capi- 
tal flows and the composition of international 
trade as well. While many regard this pro- 
posal as too drastic to be justified under 
current conditions, it may offer the best 
long-range solution to the liquidity problem. 

But no matter what measures are taken by 
the world’s monetary authorities in the com- 
plex negotiations now beginning, it is clear 
that a healthy dollar is essental to a smooth- 
ly-functioning world monetary system. That 
is why we must look not to panaceas from 
abroad, but to economic discipline here at 
home to solve the balance of payments prob- 
lem which confronts us. 
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The time has arrived for the United States 
to face up to its own problems—not with 
gimmicks and economic bandaids, as we did 
so often during the 1960's, but with sound 
policies directed at the real causes of our 
difficulties. I believe that the present Ad- 
ministration is doing exactly that. If we in 
our capacities do the same, the balance of 
payments problem will be solved, and we will 
proceed to lay sound foundations for an 
American economy strong enough to fulfill 
the many demands placed upon it. 


THE PRESENT CIRCUMSTANCES OF 
HIGHER EDUCATION 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. ESCH. Mr. Speaker, over the past 5 
years higher education has undergone a 
period of turmoil and unrest. The situa- 
tion appears to be quieting down now, but 
the fiscal problems which private col- 
leges and universities must face remain 
as indicated in the recent debate over the 
higher education bill of 1971. For this 
reason, I am introducing a report which 
was submitted to Counselor Robert H. 
Finch in October 1970. This article artic- 
ulates the several points of view taken by 
the heads of small colleges. I think my 
colleagues would appreciate hearing 
these viewpoints which I am introducing 
at Counselor Finch’s request. 
COUNSELOR’S CONSULTANTS FROM PRIVATE 

COLLEGES AND UNIVERSITIES—REPORT ON THE 


PRESENT CIRCUMSTANCES OF HIGHER EDU- 
CATION 


The Consultants: John A. Howard, Presi- 
dent, Rockford College, Chairman; David 
Andrews, President, Principia College; Alex- 
ander Jones, President, Butler University; 
and Roy F. Ray, President, Friends University. 


INTRODUCTION 


The amount of turmoil and disruption 
within the academic community and the 
uneasiness of the general public about what 
is taking place on the campus call for some 
searching thought about the nature, the 
functions and the policies of the academic 
institution and suggest the need to ré- 
examine the assumptions which have shaped 
higher education in this country. 

Three assumptions which have had wide 
acceptance are worthy of preliminary con- 
sideration. The first is that the academic 
process is so central to man’s welfare that it 
is self-justifying—whatsoever the college or 
university chooses to do is inherently valu- 
able because it is a college or university 
which chooses to do it, The second assump- 
tion is that an academic institution because 
of its nature and its mission is indestructible, 
The third is that our republic if it holds fast 
to the Bill of Rights is likewise indestructible. 

Developments in recent years cause us to 
reconsider all three of these assumptions. The 
rapidly growing crime rate, the increase— 
particularly among the young—of hostility 
toward the institutions of our society, and 
the seemingly irreconcilable polarization on 
one issue after another suggest that our polit- 
ical and social institutions are far from in- 
destructible. In like manner, the conflicts 
and animosities and devastation which have 
occurred in some of the strongest and most 
prestigious academic communities have 
proven that an institution of higher learning 
is a fragile thing which can be shattered by 
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a relatively small band of determined brig- 
ands. 

Finally, the thrusts against society which 
have originated on various campuses have 
put in sharp focus the fact that educational 
institutions are not operating in a vacuum 
and are not immune to the concerns or the 
judgments of the larger society, but are in 
fact agencies which must account to the 
public for their performance. No academic 
institution, however distinguished it may be, 
can properly expect the larger society to sup- 
port it if it is perceived to be engaged in the 
overt and effective destruction rather than 
the refinement and improvement of the insti- 
tutions and values cherished by the society. 

The creative and responsible meshing of 
the proper work of the academic community 
with the legitimate concerns and hopes of the 
society is the primary consideration to which 
responsible educators must address them- 
selves in this time of crisis on the campus. 


A VIEW OF THE OBLIGATIONS OF THE 
ACADEMIC INSTITUTION 
Purposes 

The college or university has as its first 
obligation to determine through its su- 
preme policy board, trustees or regents, what 
will be its institutional purposes. At the 
level of higher education, there has been a 
tendency to regard basic institutional pur- 
poses in terms of abstract functions—the 
dissemination of knowledge and skills, the 
development of new knowledge, the critical 
examination of what is known or believed, 
the compilation and comparison of data, 
and so forth. Whereas such functions are 
proper and primary activities of an aca- 
demic community, it may be misleading to 
phrase the mission of a college or univer- 
sity only in such terms. 

The problem is that the processes them- 
selves may come to be looked upon as supe- 
rior ia importance to the product of the 
processes. Error of this kind is demonstrated 
whenever a faculty member's stature is 
judged by the volume and frequency of his 
scholarly products rather than by what, if 
anything, his research contributes to man's 
knowledge or understanding. 

Of far more serious concern is the hier- 
archy of institutional values that seem to 
have developed among academic personnel. 
A study of university objectives conducted 
by Edward Gross and Paul Grambsch un- 
der the auspices of the United States Office 
of Education was published in June, 1967. 
In that study, more than 7,000 faculty mem- 
bers and administrators at 68 public and 
private universities responded to a query on 
what they believe the objectives of the uni- 
versity actually are, and what they ought 
to be. The respondents considered the fore- 
most objective of the university to be, “To 
protect the academic freedom of the fac- 
ulty.” That is also what they thought should 
be the foremost objective. 

A process seems to have achieved top 
billing. 

Reading down both lists through the first 
ten items in order of importance, one does 
not find any reference to the student in 
terms other than as a unit of intellectual 
raw material. Here, we believe, is one cru- 
cial clue to what has caused in recent years 
an ever-growing defection of college stu- 
dents from the values and norms of their 
own society. To a significant extent, insti- 
tutions of higher learning have not con- 
cerned themselves with what the student 
does with what he knows, how he behaves 
and how well he will be able to perform as 
a mature individual, or as a competent par- 
ent or as a responsible citizen. 

The fact is that education does have con- 
sequences. Whether the college drama depart- 
ment produces “Marat-Sade” or “Victoria 
Regina” will influence the students. Whether 
the reading lists are weighted with existen- 
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tialist or revolutionary or establishment au- 
thors will make a difference. Whether the 
institution’s public platform is most fre- 
quently occupied by Chicago Seven types or 
restrained scholars will have a lasting impact 
on student values and student attitudes. 

To phrase the institutional purposes only 
in terms of scholarly functions is to formal- 
ize an indifference to the students as human 
beings and officially to ignore the respon- 
sibilities which students will be called upon 
to bear later. We believe that institutional 
purposes must be phrased in terms of per- 
sonal and citizenship objectives for the stu- 
dent as well as in terms of appropriate schol- 
arly processes. 

For a college or university to concern it- 
self with character and citizenship training 
may, for some, raise the specter of a system 
of higher education committed to perpetuat- 
ing the status quo or to re-enforcing only 
the values of the most powerful elements in 
society. It is in connection with this concern 
that the autonomy and the diversity of Amer- 
ican colleges and universities must be accen- 
tuated and assured. As each board of control 
develops its own definition of objectives for 
the students and for the academic functions 
in the institution(s) under its jurisdiction, 
a system of education appropriate to a dyna- 
mic and pluralistic society will be guaranteed. 

Policies 

The specific policies adopted by a college 
or university must be those which will sus- 
tain and promote the purposes of that insti- 
tution. Policies should be established with 
meticulous care, stated clearly, and enforced 
fairly and fully. 

Many policies will vary from campus to 
campus in accordance with the diverse pur- 
poses which have been formulated. Never- 
theless, we believe that there are some pol- 
icies which are essential to the proper func- 
tioning of all higher education in this coun- 
try and therefore belong in the basic docu- 
ments of every institution. Among such pol- 
icy concerns, we suggest the promotion of at- 
titudes of affirmation, appreciation, and com- 
mitment, to counteract a prevailing enthusi- 
asm for criticism and dissent, an insistence 
upon rational processes as the only proper 
basis for judging public issues, and the set- 
ting of reasonable and appropriate limits 
upon the conduct of all members of the aca- 
demic community. A brief amplification of 
these three may be helpful. 

First, we believe our colleges and univer- 
sities need to identify, endorse, and teach 
those attitudes which are needed for the 
survival of a free society and for the updat- 
ing and improvement of the institutions 
which govern and facilitate its activities. 
One key affirmation should be that of the 
worth and dignity of every human being. 
Another is an unwavering commitment to 
cherish and sustain a system of law as the 
only method by which justice can be 
achieved for the citizens of a community 
or a nation. 

Second, the policies of institutions of 
higher learning need to emphasize that the 
rational process is central to all human prog- 
ress. Although man’s rationality may be a 
fallible guide, it is nevertheless the most re- 
liable one he has. Certainly, of all the in- 
stitutions of society, none has greater cause 
to be dedicated to the supremacy of rational- 
ity then the academic institution. One of the 
techniques employed by those persons who 
wish to destroy our institutions of higher 
learning is to encourage young people to 
substitute strong feelings and violent action 
for rationality and civility. Clearly, every 
college and university must effectively op- 
pose this summary rejection of the life of 
the mind, which is, after all, the denial of 
its reason for existence. 

Third, each college or university must de- 
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termine what limits of conduct are needed 
for it to achieve its stated purposes.* For in- 
stance, if it has made a commitment to teach 
the importance of a system of law it cannot 
countenance the flaunting of public law 
without making a mockery of that commit- 
ment. Whatever limits it may set must be 
made known fully to all college personnel, 
and then it must also make known the ma- 
chinery and procedures it will use to en- 
force those limitations. It must, further, en- 
force them firmly and fairly. 


Personnel 


Education deals with knowledge and with 
people. As has been noted, concern for the 
one seems to have subordinated concern for 
the other. Now that almost half of the Na- 
tion’s college-age youth enroll in programs 
of higher education, any basic imbalance or 
malfunction of higher education can have 
devastating consequences. As colleges and 
universities move to repair the imbalance 
between concern for knowledge and concern 
for students, it is of utmost importance that 
their personnel be selected with this critical 
point in mind. 

The trustees or regents bear the full moral, 
legal and financial responsibilities for the 
college or university which they serve. What- 
ever happens or does not happen on the 
campus is ultimately upon their shoulders. 
It is they who are responsible to the state 
and to the citizens of the state which has 
granted their charter. Be it public or private, 
an institution derives its basic authorization 
from the state. It should be noted that the 
governor and the state legislature, because 
of the charter function, have a far more 
direct responsibility for the institutions of 
higher learning than does the federal govern- 
ment. 

A first obligation of the trustees is to make 
certain that the institutions they govern 
perform in a manner which is not inimical 
to the public interest. Since the trustees 
adopt the statement of purposes and insti- 
tute policies to assure the fulfillment of those 
purposes, and since they select a chief officer 
to carry out the purposes and the policies, 
their role is critical in the determination of 
the nature as well as the success of the aca- 
demic institution. The individuals selected 
as trustees or regents must be of the stature 
and the wisdom and the conscience to de- 
liver effectively on the grave responsibilities 
which they bear. 

The quality and the training of the people 
who administer higher education is also basic 
to the success of the institution. Unfortu- 
nately, it is seldom that a person makes an 
early decision and prepares himself for aca- 
demic administration, so that many who are 
called to the profession enter it ill-equipped 
for the job. 

We wish to register the need for more at- 
tention to the recruitment and preparation 
of academic administrators, and a special 
plea that each academic institution, in 
choosing its leadership, make every effort to 
enlist only those people who fully under- 


*One subject related to the matter of lim- 
itations on conduct which has not had suf- 
ficient study is the question of how much 
internal challenge and legitimate conflict an 
academic institution can sustain without 
having its operations break down altogether. 
It is possible for the leadership personnel of 
a college to be required to spend so much 
time in attending to e never-ending series 
of inflamed grievances that they are effec- 
tively prevented from doing their necessary 
work, Such a problem is illustrative of the 
new circumstances in which answers must 
be found for which no precedent exists. On 
this particular matter, any effective answer 
will require the help of people of good will 
from all segments of the campus community. 
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stand and will capably deliver on the pur- 
poses of that institution. 

In any consideration of the impact of the 
college experience upon the students, it is 
obvious that the selection of the people who 
will be teaching the students is of supreme 
importance. If faculty selection is based only 
upon the scholarly competence of the pro- 
fessors, then an overt revolutionist may ap- 
pear qualified. However, if the concern in 
faculty appointments extends to whether the 
graduating students will be fit to lead a re- 
sponsible life in a free society, then the total 
hostility of such a person toward a responsi- 
ble free society would seem to make him 
conspicuously unqualified for appointment 
to a college or university faculty. 

In our judgment, of all the factors which 
have contributed to the disintegration of the 
campus community and to the anarchic 
trends in the larger society, the greatest sin- 
gle force has been the policy followed by 
many institutions of higher learning which 
considers the character and the convictions 
of a prospective faculty member as irrelevant 
if his scholarly credentials are adequate. As a 
result of such policies, a significant and grow- 
ing number of determined revolutionaries 
have been hired as professors and have been 
protected in their efforts to subvert the na- 
tion and enlist its young people in their own 
philosophies and their destructive acts. 

We repeat, the student’s outlook on the 
world and the values to which he commits 
himself are profoundly affected by his ex- 
periences in college and particularly by the 
people who are chosen as his professors. Edu- 
cation, since it plays a major role in shaping 
the lives of the nation’s youth, is a very pre- 
sumptuous undertaking. If the experience in 
college results in warping the attitudes or 
even destroying the lives of some students, 
the people who control and administer the 
college cannot escape their responsibility for 
such consequences. Above all, this thought 
must be kept in mind as appointments are 
made to the teaching faculty. 

In the selection of students, as in the se- 
lection of trustees, administrators and fac- 
ulty, we believe the academic institution 
must pay first attention to the purposes it 
has set for itself as it devises its admissions 
standards and procedures, and prepares the 
literature for student recruitment. The col- 
lege or university has a primary obligation 
to make known to its prospective students 
what it is trying to accomplish, how it goes 
about it, and what is the framework of lim- 
itations within which it chooses to operate. 
It also has an obligation to try to admit 
only those students who find the institu- 
tional purposes compatible with their own 
and who are willing to abide by the policies 
and the rules. It has a further obligation to 
try to screen out in the admissions process 
those students who are incapable of handling 
the academic program and those students 
who are unwilling to meet the standards of 
personal conduct. It is no favor to the stu- 
dent to enroll him in an educational institu- 
tion in which his mental capacities, his 
training, his life style or his political ob- 
jectives will be completely incompatible with 
the standards of the institution. 

Clearly, one of the institutional short- 
comings which has led to campus turbulence 
has been the inadequate screening of student 
applications for admission. 


Accountability 


There seems to have been a tendency for 
institutions of higher learning to regard 
themselves as a thing apart from and su- 
perior to the rest of the society. Such an 
attitude disregards the facts. The college 
or university derives its students, its funds, 
and its mandate from the society. Further- 
more, the college or university, as it goes 
about its work, will have a powerful impact 


39504 


upon the present and future shape of the 
society. 

It seems to us that each academic insti- 
tution must bear in mind its stewardship to 
the larger society. It is for this reason we 
emphasize the need for the institutional 
statement of purpose to incorporate infor- 
mation about the impact it wishes to have 
upon its students as well as to set forth its 
aspirations for scholarly productivity. If the 
statement of purpose is comprehensive and 
precise, then the institution itself is in a 
position to judge its success and to report 
fully on its progress to its constituency and 
to the general public. 

Part of the present crisis in higher edu- 
cation arises from lack of public knowledge 
about what is actually taking place on the 
campus. We believe each college or university, 
public or private, can only assure its long- 
term strength and creativeness by reporting 
periodically and candidly to the larger so- 
ciety on its stewardship. 


JOINT CONCERNS OF THE GOVERNMENT AND 
THE ACADEMIC COMMUNITY 
Foreign policy 

Among the most frequently mentioned 
topics of discontent on American campuses 
is that of the relations between the United 
States and other countries, particularly the 
developing nations. American foreign policy 
is the subject of forceful criticism by many 
students and faculty. In the case of the war 
in Southeast Asia, violent actions and de- 
flance of the law have been instigated on 
campuses and proclaimed as “justifiable pro- 
test”. 

We wish to register our concern about 
an imbalance of presentations on college 
campuses about American foreign policy. 
The facts, as known to the officials who deal 
with military and foreign affairs, and the 
government's policy position in relation to 
these facts, are rarely heard, much less un- 
derstood, by the academic community. Criti- 
cism of American foreign policy and proposals 
in opposition to it are, on the other hand, in 
abundant supply. The Scranton Commis- 
sion reports that the majority of American 
college students oppose the Vietnam war. 
This is a predictable attitude when it is 
realized that almost nothing but negative 
> orga has been heard by many stu- 

ents. 


Our nation is faced with a rapidly growing, 


intensely emotional domestic hostility 
against its foreign policies and military ac- 
tions, an hostility which will prove increas- 
ingly dangerous if not intelligently dealt 
with. 

Whether the best source of accurate and 
balanced information is indeed the govern- 
ment itself, or rather some private organiza- 
tion, may be argued. However, our Depart- 
ment of State issues in limited supply some 
well-documented materials and has a pro- 
gram of campus visits and open forums for 
youth under way. These programs are severely 
restricted by the amount of funds made avail- 
able. Less than $750,000 a year is alloted for 
the operating expenses of the whole public 
affairs programs of the State Department. 
We believe that the government must greatly 
expand these services of the State Depart- 
ment, so that the facts and the reasoning 
which guide our foreign relations may be 
much better understood by the general pub- 
lic, and particularly by the academic commu- 
nity, in order to elicit intelligent efforts to 
undermine and destroy. 

Such organizations as the Foreign Policy 
Association are in a position to be very help- 
ful and influential toward this end if they 
have sufficient funds to do so. We encourage 
private foundations to consider this need and 
this opportunity. 

Academic institutions, themselves, must be 
alert to their obligations to provide a bal- 
anced program of speakers and programs and 
information that support as well as criticize 
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foreign policy. College administrations must 
recognize that they bear a large measure of 
responsibility for campus attitudes. Since col- 
leges are properly expected to provide the cir- 
cumstances where rational thought rather 
than emotions will prevail in judging public 
issues, either the speakers should be chosen 
for their ability to present a factual, dispas- 
sionate and reasoned position, or the college 
should provide a forum for the critical review 
of emotional presentations. 

Academic institutions must recognize that 
their programs will have a significant impact 
on how students judge and respond to issues 
of intense concern. At present it is evident 
that many professors who discuss American 
foreign policy are in strong disagreement with 
what they believe the government is trying to 
do. No energy nor appropriate expense should 
be spared to provide these professors with 
full and accurate information about our for- 
eign policy and to help them understand the 
real and practical problems of international 
affairs, in order to inform their judgment and 
guide their theoretical formulations. College 
administrators, too, need to be encouraged to 
lend their support to the expansion of com- 
munications and understanding between the 
teaching faculty and government officials. 
Present programs of the State Department in 
this direction are commendably conceived 
but pitifully inadequate in comparison to the 
great need. 

We are aware of the necessary restraint on 
publicity of information about confidential 
or sensitive aspects of foreign relations and 
we are cognizant of the caution which State 
Department public relations officers must 
exercise in their work, but we are confident 
that more information can be properly pro- 
vided to more people, and we urge the offi- 
cers of government to give this matter high 
priority. 

Department of Justice 

Another division of government which 
needs to develop a closer interaction with the 
academic community is the Department of 
Justice. Among the beneficial results of such 
interaction, there are several which we per- 
ceive as especially significant. 

In the first place, college people need a 
better understanding of the personnel, the 
policies and the program of the Department 
of Justice. Although the few who have taken 
& position of total opposition to our society 
will persist in considering the Department of 
Justice as a repressive agency, it is our be- 
lief that there are many others in the aca- 
demic community who hold unwarranted 
suspicions-and fears concerning the compe- 
tence, the attitudes and the techniques of 
the federal law enforcement officers. From 
our conversations with members of the De- 
partment of Justice, we are confident that 
campus visits will do much to allay these 
fears and suspicions. 

At present, visits by the Attorney General 
or his representatives are planned to more 
than 50 campuses. As rapidly as the avail- 
ability of personnel and funds permits, addi- 
tional visits should be scheduled. To the ex- 
tent that there are erroneous judgments of 
the activities of the Justice Department, the 
needed cooperation between the academic 
community and the national law enforce- 
ment agencies is undermined or thwarted. 

One particularly helpful service which the 
Department of Justice might provide would 
be a central clearinghouse which would col- 
lect and disseminate information concerning 
campus disruption and violence. Those edu- 
cators who are responsible for maintaining 
an orderly and scholarly academic environ- 
ment at their respective schools would be 
greatly aided by having access to accurate 
and useful information about instances of 
turmoil elsewhere including data about what 
occurred, what countermeasures (or earlier 
preventive measures) were employed, what 
proved effective, what did not, and, if pos- 
sible, the reasons why. 
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Access to a clearinghouse of this kind 
would, we believe, be of great benefit. 

A further joint concern with the Justice 
Department is the necessity to help all citi- 
zens understand that there cannot be justice 
for anyone without a prior commitment to 
a system of law. Justice has no meaning 
except within a framework of law. Coopera- 
tive endeavors between personnel of the Jus- 
tice Department and the academic commu- 
nity to increase this understanding are 
strongly recommended. 

Another mutual concern is the still- 
growing use of illegal drugs. Because of the 
ease with which such drugs can be obtained, 
the highly investigations neces- 
sary to control this activity, and the limited 
and conflicting research which has been 
made public, colleges find themselves partic- 
ularly helpless in this matter. 

The Federal Bureau of Narcotics and Dan- 
gerous Drugs is the federal agency with re- 
sponsibility for control of illegal drugs. It 
has officers who cooperate with foreign and 
domestic agencies in trying to reduce the 
traffic in illegal drugs. This Bureau also con- 
ducts training programs for a large and 
growing number of law enforcement officers 
from state and local governments. As the 
effect of this training program spreads, col- 
leges and universities will greatly benefit 
from having well-trained and knowledgeable 
local law enforcement officers with whom to 
consult. 


The rapid growth of drug abuse on the 
nation’s campuses has been made possible 
not only by the ready availability of drugs 
and the effluence of many students, but also 
by the naivete and the unpreparedness of 
campus administrations and local author- 
ities to cope with the situation. One par- 
ticular problem faced by academic institu- 
tions is the attitude of many students and 
faculty that, if a person chooses to use 
drugs, that decision should be his own busi- 
ness as long as he does not hurt others. 
However, such statistical information as is 
available indicates that the largest portion 
of users of illegal drugs take up this prac- 
tice as a result of contact with a friend or 
acquaintance who is already a participant. 
In a very real sense, the casual user of drugs 
is as much a carrier of this habit as the 
person who is infected with a communicable 
disease is a carrier of that disease to those 
around him. It appears that a student at- 
tending a college which has a high percent- 
age of users of illegal drugs will be far more 
likely to become a user himself than if he 
attended another college where very few are 
involved. 

In the complex matter of dealing with 
drug abuse, particularly, in this time when 
there is widespread lack of support for exist- 
ing legislation, the interaction and coopera- 
tion between the academic community and 
the Bureau of Narcotics and Dangerous 
Drugs is highly necessary. 


The participation of the Federal Government 
in financial support of higher education 


The manner in which funds are provided 
for educational institutions is a matter of 
great concern and bears on almost all of the 
other topics of this report. 

The vast increase in federal appropria- 
tions for higher education in the last decade 
has been of untold help to faculty, students, 
and their academic institutions. Nevertheless, 
the federal aid in the form in which it has 
been provided, i.e., direct grants for specific 
purposes, has also created many problems. 
Among then: 

1. The research function of higher educa- 
tion has, in the view of many, expanded far 
beyond its proper relationship to other func- 
tions of education as a result of the propor- 
tion of federal aid allocated to research. 

2. Some significant part of academic ac- 
tivity is directed into other fields of scholar- 
ship than would have been chosen by the 
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professors and researchers involved, the 
choice now being influenced by those fields of 
study which the federal government has 
chosen to subsidize. 

3. A relatively small number of academic 
institutions has received the majority of 
federal assistance: decisions made by the 
federal government have determined which 
institutions would grow stronger. Many small 
colleges have not been able to obtain what 
they regard as their fair share. 

4. According to the Scranton Report, about 
half the current income of institutions of 
higher education comes from government 
sources. Colleges and universities have be- 
come dependent upon the government and 
are therefore gradually losing control of their 
own budgets and their own destinies. 

5. This dependence upon the central gov- 
ernment also raises the question of political 
captivity. At what point does a recipient 
academic institution become so dependent 
upon its federal grants that it becomes fear- 
ful of expressing views or taking action con- 
trary to the views of government offices and 
officers involved in the granting process? 

6. The labor required in the academic 
community to apply for, account for and re- 
port on federal grants multiplies and multi- 
plies; 

7. Each time the federal government es- 
tablishes a new of federal aid grants, 
there is the additional financial burden on 
the government to process, disseminate, au- 
dit and evaluate the grants. 

There is an alternate way of providing 
funds for education which would eliminate 
or minimize most of these problems and of- 
fer many additional advantages. This alter- 
nate technique has been put into effect in 
the states of Indiana and Michigan, and 
seems to be working very well. It is a tax 
credit for gifts to institutions of higher edu- 
cation. 

For example, under the Michigan program, 
the individual taxpayer computes his state 
income tax, and if he chooses, may make 
a gift to the college of his choice in the 
amount of $100 or 20% of his tax owed 
(whichever is smaller). If he makes such a 
gift, he then reduces the amount of tax he 
pays to the state by the amount of his gift. 
A corporation can do the same thing in the 
amount of $5000 or 10% of his tax obliga- 
tion (whichever is smaller). 

The advantages of the tax credit system of 
support are manifold: 

1. There is almost no governmental over- 
head cost. The taxpayer attaches his gift re- 
ceipt to his tax form. There is no need to 
maintain various governmental officers to 
supervise and administer this kind of sub- 
sidy as must be done in the case of programs 
of federal grants; 

2. Each college can spend these tax credit 
Tevenues according to its particular needs. 
(The Scranton Commission, like almost every 
other educational advisory group, has urged 
more unrestricted federal support.) 

3. There is no problem of the separation of 
church and state. Colleges with religious 
affiliations may receive tax-deductible gifts 
now and would be equally eligible for tax 
credit gifts; 

4. The small colleges would have a chance 
to hold their own in this competition, turn- 
ing to their neighbors and alumni for tax 
credit gifts; 

5. The disadvantaged colleges would bene- 
fit particularly, in that many of their alumni 
have small incomes, but would be pleased to 
pay part of their taxes to their alma mater. 
Purther, these colleges could call upon the 
altruism of people in other parts of the coun- 
try, some of whom would prefer to send their 
funds to a college with specia] needs; 

6. Institutional autonomy would be pro- 
tected by this plan; 

7. Only as much of the tax credit funds 
would go into research as the individual 
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college or university chooses to allocate to 
that function; 

8. This program would tend to focus edu- 
cational funds in population centers, giving 
further impetus to the junior college move- 
ment, since people are likely to support 
nearby institutions, and invest their funds 
in the local economy; 

9. The gift tax credit would also increase 
the accountability factor of the educational 
institution since the neighbors (and alumni) 
whose gifts would be sought, would have a 
much more complete knowledge of the ef- 
fectiveness of the institution than a remote 
granting body in Washington would have. 

This statement is not the proper place to 
spell out all the details of a specific proposal, 
but we commend this technique of support 
for higher education to the Administration, 
urging it to be tried on a modest basis. If 
the tax credit for gifts proves to be as useful 
as we believe it will be, then perhaps many 
grant programs can be phased out with off- 
setting increases in the tax ceiling over a 
period of time, and with very great econo- 
mies accruing to the government. We wish to 
emphasize we are not recommending the im- 
mediate revocation of existing programs of 
grants in favor of tax credits. The grant pro- 
grams are woven much too deeply into the 
fabric of higher education to be abruptly 
terminated without disaster. 


CONCLUSION 


Recent studies of campus unrest have 
tended to emphasize and reemphasize the 
importance of protecting the dissent func- 
tion, along with an emphatic condemnation 
of violence, destruction and terrorism. There 
is indeed a proper concern that efforts to 
eliminate or reduce intolerable acts on cam- 
pus not take a direction which would dis- 
courage or suppress the open rational dis- 
cussion of all issues. 

On the other hand, there is a danger that 
over-emphasis on the dissent function may 
create or substantiate an impression that 
dissent is somehow inherently virtuous or 
valvable of itself. Dissent for the sake of 
dissent is just as foolish as dogmatic support 
of the status quo. 

Dissent and protest and confrontation 
seem to have become glory terms for a grow- 
ing number of people, particularly the youth. 
Recognizing this phenomenon, those of us 
who bear responsibilities for the functioning 
of the various services of society must deyote 
major attention to maintaining our own 
perspective of the true worth and workabil- 
ity of our social institutions and enlisting 
such perspective on the part of others. 

Some psychologists who have analyzed the 
attitudes of the present college student gen- 
eration point to the widespread characteris- 
tic of “playing it cool”. There appears to be 
among the youth a propensity for skepticism 
and criticism and a complementary scarcity 
of affirmation. To a great degree, such atti- 
tudes reflect a prominent absence of words 
and acts of affirmation on the part of the 
adult leadership of our society. 

It will be futile to develop the techniques 
of controlling inappropriate dissent if we do 
not provide and proclaim for our nation, and 
especially for our youth, institutions which 
are worthy of improvement, principles which 
are worthy of personal commitment, and 
causes which are worthy of sacrifice. 

As important as all the other matters are 
on which we have touched, it is our judg- 
ment that in the long run those actions 
which will do the most to counteract the tur- 
moil and turbulence that now beset the col- 
leges will be acts of genuine and enthusias- 
tic affirmation by leaders in all fields of en- 
deavor, acts which manifest their conviction 
that life is worth living, our social institu- 
tions are worth preserving and improving, 
and man can stand up to and solve the prob- 
lems he faces. 
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INTEGRITY OF PRESS UPHELD 


HON. JACK H. McDONALD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. McDONALD of Michigan. Mr. 
Speaker, the editorial integrity of our 
press corps has been upheld throughout 
the years because, like the people a free 
press serves, it is varied in its outlook. 
There are liberals, conservatives and 
radicals, each of whom writes from a 
particular viewpoint to a particular audi- 
ence. All play an equal role in bringing to 
the people of this country all facets of an 
issue. Their editorial opinions often clash, 
but I submit that it is this very clash 
which brings about orderly and construc- 
tive change. 

One such writer, commentator and lec- 
turer, is Mr. George Todt, of California. 
I recently became acquainted with Mr. 
Todt’s work in the Van Nuys News in 
California, and would like to share some 
of his columns with my colleagues. 

Mr. Todt is a journalist of the old 
school. His columns bite, sting and 
jostle, depending on his topic. But the 
most important product of his work is 
the constructive thought that goes into 
the column, and is left with the reader. 
It is that effort which sets Mr. Todt 
apart, and which moves me to share these 
samples of his writing. Mr. Speaker, I 
herewith submit a representative sam- 
pling of Mr. George Todt, journalist. 

URGE WORLDWIDE NUCLEAR TALKS 
(By George Todt) 

“Hero worship exists, has existed, and will 
forever exist universally among mankind.” 
CARLYLE—"Sartor Resartus.” 

Even columnists have their heroes in the 
world of journalism. These according to our 
individual tastes and backgrounds, of course. 
In such areas we all differ, quite fortunately. 

But if pressed personally to name a pundit 
whose views I found most sympathetic to my 
own now and over the past 20 years while 
writing this column, the choice would be 
easy to make for me. 

He would be David Lawrence, editor of U.S. 
News and World Report, whose consistent 
reason and lucidity give emphasis to his fine 
moderately conservative viewpoint, 


ASK WORLD CONFERENCE 


Sometimes I differ with Lawrence on his 
views, but he receives, invariably, my most 
respectful attention. 

In a recent editorial, the gifted writer has 
noted that the Soviet Union has asked the 
United Nations to call a universal conference 
which would consider disarmament with re- 
spect not only to conventional but also nu- 
clear weapons. 

Instead of merely the five nuclear powers— 
U.S., Soviets, French, British and Red 
Chinese—being invited to the party, all 
would come. 

In a recent letter to the Secretary-General 
of the UN, Soviet Foreign Minister Andrei 
Gromyko stated that position of the USSR. 

“The Soviet Union believes that the world 
disarmament conference could consider the 
whole complex of problems relating to dis- 
armament, with regard to both nuclear and 
conventional armaments. 


INTOLERABLE CONSEQUENCIES 


“At the same time, inasmuch as the nu- 
clear armaments race arouses the greatest 
anxiety among peoples, primary attention 
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could be devoted to the questions of pro- 
hibiting and eliminating nuclear weapons, 
if the majority of the participants in the 
conference should so desire.” 

Lawrence pointed out that it has long 
been obvious that thermonuclear conflict 
would bring about the most catastrophic war 
in history with intolerable consequences for 
mankind. 

For this reason, he suggested that the 
Sept. 6 letter of Gromyko be taken seriously, 
as it was in line with the Soviet proposal 
made in March 1962. 

This proposal favored the eliminating of 
stockpiles and ending the production of “all 
kinds of weapons of mass destruction in- 
cluding atomic, hydrogen, chemical and bio- 
logical” ones. 

TO SEEK FORMULA 


Shortly afterwards, the United States ex- 
pressed itself in pursuit of the same objec- 
tive. 

But this is the first time either nation, or 
any other one, has made a proposal that a 
“universal” conference be called for all na- 
tions to find a formula to implement the 
worldwide disarmament idea. 

After watching a recent replay of Gregory 
Peck in “On the Beach” and Charlton Hes- 
ton playing “The Omega Man’’—both por- 
traying last men on earth following a dev- 
astating nuclear war—I must admit the 
worldwide disarmament concept is attractive 
for our continuing future. 

“The big question,” says Lawrence, "is 
whether, if a worldwide agreement is reached 
to ban nuclear arms altogether and destroy 
existing weapons, there could be an assur- 
ance that the pledges had been fulfilled. 


LEADERS HAVE REFUSED 


“Methods of verifying by inspection would 
have to be provided so that the peoples of all 
countries could be relieved of the fear of 
nuclear war.” 

And that’s the nub of the whole argument, 


it seems to me. 

In the past, the Communist leaders have 
adamantly refused on-the-site inspection. 
Actually, their proposals have amounted to 
asking the United States to merely take 
them in complete good faith—in other words 
buy a pig-in-a-poke. 

The real $64 question is: How can reason- 
able people trust the pledge word of the 
Red leaders? What does the record show? 
How wise would we be to take them at their 
word in so serious a matter as disarmament? 


KEPT FEW TREATIES 


For answer to practical Americans who use 
reason instead of emotion or hysteria, we 
must start out with numerous broken trea- 
ties the USSR has made with us since 1917— 
which marked the advent of Lenin to power. 

The only treaties the Soviets ever kept 
faithfully were a few which were self-serving 
to them and these were very few indeed. 

The Red hero of the Soviet Union, Josef 
Stalin, once said that anyone foolish enough 
to believe the promises of Communist lead- 
ers “would also believe in wooden water.” He 
was so right. 

How can we assure the fidelity and good 
faith of proven liars who will make a treaty 
and break their word before nightfall if it 
behooves them to do so? Ought we to risk 
our survival upon it? 

That is the real stumbling block to this 
otherwise excellent proposal of worldwide 
disarmament. Can the deceitful Communist 
leopard change his spots? Don’t bet on it. 


SCHOOL PRAYER Hopes BOOSTED 
(By George Todt) 

“Thrice is he armed who hath his quarrel 
just, And he but naked, though locked up in 
steel, Whose conscience with injustice is cor- 
rupted.” SHAKESPEARE—Henry VI. Pt. II. 
Act III. Se. 2. 

Many millions of American citizens who 
look forward to the restoration of voluntary 


EXTENSIONS OF REMARKS 


Bible reading and prayer in public schools 
were heartened and thrilled by a recent 
earth-shaking event in Congress. 

The House of Representatives, by affixing 
the names of 218 supporting congressmen to 
a regular discharge petition, succeeded in dis- 
charging House Joint Resolution 191 from 
further consideration—or lack of it—by the 
House judiciary committee. 

This is the school prayer matter which 
has been made controversial by the efforts of 
such persons as atheist Madeline Murray in 
the past, supported by Rep. Emanuel Celler 
(D-N.Y.) chairman of the judiciary com- 
mittee. 

In this column on Sept. 12 we mentioned 
the “Resolution Number I” of the National 
Society of the Sons of the American Rev- 
olution at its annual convention held in 
Houston, Tex., this year. 


SPANS 8 YEARS 


The SAR called unequivocally for the ac- 
complishment of voluntary Bible reading and 
prayer in public schools. 

Hundreds of other fine patriotic, conserva- 
tive organizations have backed this measure 
over the past eight years, but it never got to 
the House floor to be voted on because chair- 
man Celler bottled it up in his committee. 

Millions of letters were showered on Celler 
asking that the measure be brought to the 
House floor for an honest vote. 

Now Celler has been dealt a smashing 
defeat and has suffered loss of prestige in 
the process. This is only the second time in 
history that a bill has been taken away from 
a committee chairman by means of a dis- 
charge petition. 

OPTIMISM RISES 


Most congressmen are very reluctant to 
sign a measure of this kind in the first place, 
believing it might water down some legisla- 
tive prerogatives. 

It is almost a certainty that numerous ad- 
ditional congressmen will vote favorably for 
House Joint Resolution 191 when the final 
vote comes Nov. 8&—because many more than 
signed the petition were for it, but hesitated 
to sign only because it has been done so 
rarely before. 

The fight was led to a successful conclu- 
sion regarding the vital discharge petition by 
the skillful maneuvering of a freshman in the 
House, Rep. Chalmers Wylie (R-Ohio). 

But under his leadership this time he was 
most fortunate to have literally millions of 
devoted fellow citizens and hundreds of con- 
servative organizations—for once pulling to- 
gether in harness—to create the needed win. 


TWO MEN NAMED 


As is so often the case, some of the Johnny- 
Come-Latelys have been taking the bows 
and most of the credit for this commendable 
endeavor, but as a writer who backed this 
work from the beginning eight years ago, let 
me give you my idea on those who deserve 
the lion’s share of acclaim. 

They are two men from Los Angeles: Pat 
Boone, singer who lives in Bel Air, and Sam- 
uel M. Caynar, vice president and treasurer 
of the American Center for Education, who 
lives in Reseda. 

They are national chairman and general 
chairman respectively of the veteran organi- 
zation, “Project Prayer,” which has been in 
the fight from the beginning and includes 
some of the most prominent modern Ameri- 
can patriots. 

Hammering a way relentlessly, although 
suffering untold defeats along the way, these 
men simply would not quit until their ob- 
jective was reached. 

They have given generously of their time 
and resources to coordinate this exemplary 
movement, bring others into “Project 
Prayer”. 

GOES TO WASHINGTON 

Now is their moment of triumph for the 
first phase of the effort—the payoff comes on 
Nov, 8 when Congress votes on the measure— 
and both men believe their victory is in real- 
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ity that of every member of the united team 
which made it possible. Both give generous 
credit to others. 

But Rep. Wylie, the victorious field marshal 
in the fight for the stubbornly resisted dis- 
charge petition, wrote Cavnar—who had left 
& much-needed fund-raising campaign at 
the American Center for Education to go to 
Washington in the last stages to help him— 
the following “Dear Sam” letter: 

“May I take this opportunity to thank the 
many people involved in ‘Project Prayer’ and 
you personally for your untiring work with 
regard to the petition which discharged 
House Joint Resolution 191 from further con- 
sideration by the House judiciary committee. 

“It is only through the efforts of concerned 
groups such as ‘Project Prayer’ that a con- 
Stitutional amendment which would permit 
non-denominational prayer in public build- 
ings can become a reality. 

EVERY VOTE COUNTS 

“On Nov. 8 the House will consider this 
proposal. It is imperative that you continue 
your vigorous support for this measure. A 
two-thirds is required for passage of this 
amendment. 

“Therefore, every vote we can muster will 
be needed as we face mounting opposition.” 

A stunning victory has been won by the 
pro-prayer forces at this point, but it is not 
the entire campaign. More continuing assist- 
ance is needed now. 

Those who would like to help put the 
prayer amendment across in Congress on 
Nov. 8, when the matter comes to vote, may 
address their letters to either Pat Boone and 
Samuel M. Cavnar, 1680 N. Vine St., Suite 900, 
P.O. Box 3450, Hollywood, Cal. 90028, or 
telephone 466-9339. 


THE LATE HONORABLE WINFIELD K. 
DENTON 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. HAMILTON. Mr. Speaker, I was 
deeply saddened to learn of the death of 
the Honorable Winfield K. Denton. He 
was a dedicated public servant who served 
his community as a prosecutor, his State 
as a legislator, and his Nation as a Con- 
gressman. I knew him as a warm friend, 
a devoted family man, a conscientious 
and effective Congressman, and a per- 
son whose interests and influence ranged 
far beyond the boundaries of the Indiana 
district he loved so much and served so 
well. 

I do not think I have ever known a 
Congressman who took the interests and 
concerns of his constituents more to 
heart. His concern for them reminded me 
of a pastor's concern for the members 
of his congregation. His constituents’ in- 
terests were his interests and their wel- 
fare was his chief concern. He wanted 
their opportunities broadened, their lives 
enhanced and their burdens made eas- 
ier. He was a friend and a counselor to 
all who came to him for help. 

He was a man with a far view, whose 
work on the House Subcommittee on Ap- 
propriations for the Interior Department 
resulted in the establishment of many 
of the national parks which we prize to- 
day. 

He was born, and lived all of his life 
in the Ohio River city of Evansville, Ind., 
and his ceaseless efforts to modernize 
the navigational facilities on the river 
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contributed greatly to making the Ohio 
the commercial artery which it is today. 
An aviator in World War I and a mem- 
ber of the Judge Advocate General’s staff 
in World War II, he was a veteran who 
fought the veterans’ fight for welfare 
and dignity. 

As a Hoosier, proud of his heritage and 
his State, he was instrumental in the 
development of the Abraham Lincoln 
Boyhood Memorial. 

I am grateful for his life and the con- 
tributions he made, and I extend my 
deepest sympathy to his surviving daugh- 
ters and their families. 


ANNUAL FOURTH DISTRICT 
QUESTIONNAIRE 


HON. JOHN DELLENBACK 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. DELLENBACKE. Mr. Speaker, I am 
mailing to all residents of the Fourth 
Congressional District of Oregon my 
fifth annual questionnaire. As soon as 
the questionnaires have been returned 
and the results tabulated, I will report 
the results for the information of my 
colleagues. 

The questionnaire follows: 

LETTER AND QUESTIONNAIRE 
OCTOBER, 1971. 

DEAR FELLOW OREGONIAN: Your responses 
to the questionnaire which I’ve sent annu- 
ally throughout the Fourth District have 
been most helpful. Now once again I'm ask- 
ing you to take a few minutes of your time 
to give me the benefits of your thinking on 
some of today’s critical national issues. 

I will welcome getting the thinking of as 
many individual constituents as possible— 
young, middle-aged and elderly; experienced 
voters and those about to vote for the first 
time. 

When you have completed the attached 
questionnaire, simply detach at the fold, 
place an eight cent stamp on it, and return 
it to me. 

The form of the questionnaire is neces- 
sarily quite limited. If you have some com- 
ments you'd like to add or some questions 
you want to ask, I'd be happy to hear from 
you, 

I'll be reporting the results of this year's 
opinion poll just as soon as they are tabu- 
lated. Thank you once again for your help. 

Sincerely, 
JOHN DELLENBACK. 


QUESTIONNAIRE 


1. When Phase II of the economic stabil- 
ization program ends, what should the fed- 
eral government do? (check one): 

a. Establish voluntary wage-price guide- 
lines. 

b. Establish mandatory wage-price con- 
trols. 

c. Take no further action with regard to 
wage-price controls or guidelines. 

2. Which of the following do you feel are 
effective contributions toward world peace? 
(check one or more): 

a. The President’s proposed trip to Pe- 
king. 

b. The President's proposed trip to Mos- 
cow. 

c. U.S. assistance in Mid-East negotiations. 

d. The SALT talks. 

e. None of the above. 

3. In the area of national health insur- 
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ance, which do you prefer? (check one or 
more): 

a. A federal program of health care for 
the poor. 

b. Tax credits for premiums for private 
insurance. 

c. A federal program to help all meet costs 
of catastrophic illness. 

d. Health insurance for employees required 
to be provided by employers. 

e. Complete nationalization of health in- 
surance. 

f. No new federal legislation in this area. 

4. Under present management of national 
forest lands, there is: (check one or more): 
a. Too little emphasis on wilderness use. 
b. Too little emphasis on recreation use. 

c. Too little emphasis on commercial use. 

d. A good balance of uses. 

5. In order to regulate campaign expend- 
itures for federal offices, which of the fol- 
lowing (if any) would you favor? (check as 
many as you favor): 

a. Strict reporting of campaign receipts 
and expenditures before election day. 

b. Small tax credits for campaign con- 
tributions. 

c. Limit the amount an individual cr 
group can contribute to a single candidate. 

d. Limited federal funds to pay for some 
radio, television, newspaper and other ad- 
vertising for all major candidates. 

e. Limit on total amount any candidate 
can spend. 

6. Which five of the following do you con- 
sider to be the most critical problem areas 
facing the nation today? Please number 1 
through 5 in order of their importance: 

Aid to agriculture National defense 
Aid to elderly Population control 
Campaign spending Poverty 

Consumer protection Prison reform 
Crime Race relations 
Drug abuse Sex discrimination 
Economy Tax reform 
Education Transportation 
Environment Unemployment 
Foreign relations Vietnam 

Gun control Welfare 

Health care Other 

Housing 


UNITED FEDERATION OF TEACH- 
ERS OPPOSES SCHOOL PRAYER 
AMENDMENT 


HON. WILLIAM F. RYAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr, RYAN. Mr. Speaker, on Monday, 
this House is expected to consider the 
so-called school prayer amendment, 
which is designed to overrule U.S. Su- 
preme Court decisions which have up- 
held the separation of church and state 
as embodied in the first amendment to 
the Constitution. This amendment raises 
more questions than it answers, but its 
adoption would surely breach the wall 
between church and state, which our 
Founding Fathers wisely constructed. 
The United Federation of Teachers has 
issued a statement in opposition to this 
constitutional amendment, which would 
be most useful to the House in reaching 
an objective judgment. 

I include in the Recorp the legislative 
memorandum of the United Federation 
of Teachers which sets forth their op- 
position to the school prayer amendment 
and which is signed by Albert Shanker, 
president, UFT, and Alice F. Marsh, Jeg- 
islative representative. 
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The memorandum follows: 
LEGISLATIVE MEMORANDUM 

In Opposition to the proposed Constitu- 
tional Amendment. 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any puble building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 

STATEMENT IN OPPOSITION 

We agree that Justice Black who ruled 
“+ + * it is no part of the business of gov- 
ernment to compose official prayers for any 
group of The American people to recite as 
part of a religious program carried on by 
the government.” 

At the present time no one is prevented 
from praying in schools, or other public 
buildings as long as it is done silently. To 
mandate the saying of any prayer either 
denominational or nondenominational is a 
violation of the individual’s right to relate 
to God in his own way. 

There are many legal questions that pass- 
age of this amendment will pose. What is a 
public building? Will not churches be consid- 
ered "public buildings” since they receive tax 
exemption? What is a nondenominational 
prayer? Every sect has its own prayers—some 
written—some informal. How can all groups 
agree on one prayer? Implementation of this 
amendment would create more divisiveness 
in our society than already exists. 

We urge a “no” vote on this amendment. 


NICHOLAS DRUGA—RED CROSS 
TRAINING SAVES LIVES 


HON. RICHARD H. FULTON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. FULTON of Tennessee. Mr. 
Speaker, for the third time in recent 
weeks, I have learned of the heroism of a 
Nashvillian, a man whose quick thinking 
and application of Red Cross training on 
May 21, 1970, saved a young girl’s life. 

The man, Mr. Nicholas Druga, was on 
an outing at a lake near Decatur, Ga., 
when he spotted the girl, perhaps 15 
months old, floating on her side about 6 
feet from shore. 

How did Mr. Druga react? In his own 
words— 


I didn’t have time to think a great deal. I 
ran immediately into the water, brought her 
to shore, and immediately began mouth-to- 
mouth resuscitation. 

There was a lot of screaming by then and 
I guess it was probably a minute to a minute 
a half before the girl started crying. This was 
her first sign of life. 

After the girl had been revived, Mr. Druga 
returned her to her parents who conveyed her 
to the hospital. 

I learned later that perhaps a half-gallon 
of water was pumped from her stomach be- 
fore she was fully recovered. 


For his action, Mr. Druga will receive 
the American National Red Cross’ high- 
est award, the Certificate of Merit. This 
honor is granted persons who use Red 
Cross first aid or water safety methods to 
save, or attempt to save, a life. 

When asked about his feelings con- 
cerning the award, Mr. Druga said— 

Iam greatly honored to receive this award. 
It will be a nice memento to show my chil- 
dren. 
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I am sure my colleagues and our fel- 
low countrymen would agree that the 
action which this award reflects deserves 
the highest praise. 


PRAISING THE CRIMINAL REFORM 
POSITION OF WGR RADIO-TELE- 
VISION 


HON. HENRY P. SMITH III 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SMITH of New York. Mr. Speak- 
er, I wish to share with my distinguished 
colleagues an editorial opinion recently 
broadcast by WGR-TV-Radio in Buffalo, 
N.Y. 

As viewers and listeners in my own 
nearby 40th District are quick to realize, 
criminal activities are rampant across 
America. 

The American system of justice, espe- 
cially our police agencies, have been 
slighted. They have been held in con- 
tempt by those few individuals who dem- 
onstrate their pity and sympathy for 
the perpetrator of violent crime while 
wholly disregarding the innocent victim 
of such acts. 

There are, of course, necessary re- 
evaluations needed in our judicial sys- 
tem, prison system, and the area of law 
enforcement efficiency. This has been 
demonstrated in the explosive situation 
in our corrections institutions, the criti- 
cal backlog of cases in the courts, and 
the difficulty of many law enforcement 
agencies around the United States to 
accomplish their mission. 

One further reform is an absolute ne- 
cessity. A drastic change in public atti- 
tude toward criminals and criminal ac- 
tivity is needed and needed now. I en- 
vision the American public arriving at the 
breaking point in regard to the alarming 
trend of defense for lawlessness and dis- 
respect for judicial authority. 

Therefore, I wish my colleagues to 
study the following enlightened editorial 
opinion of WGR. I compliment WGR 
on their stand and urge all Americans to 
heed their inferences: 

LENIENCY OF THE COURTS 

We thank the Warner and Swasey Com- 
pany of Cleveland for this contribution. 

Every 36 minutes someone is murdered 
in America. Who’s next? 

Don't think you’re immune. As crime 
mounts it gets closer and closer to every 
one of us, and will until it catches the most 
softhearted. Criminals are no respecters of 
persons. 

In ten years murders in the United States 
have increased 62 per cent, and all violent 
crimes have increased 130 per cent. 

A major reason crime increases alarmingly, 
experts say, is because courts, and juries and 


parole boards are too lenient, and because 
police are more criticized than praised as 
they should be, 

There are 4 million serious crimes in this 
country every year. Almost half are com- 
mitted by people under 18, so don’t be too 
quick to condone campus violence and play- 
ground warfare which in numerous cases 
spawn more crime and criminals. For too 
much sympathy is wasted on the criminal 
instead of his victim. 

The worst crimes are all too often com- 
mitted by second and third offenders who 
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would not be loose to prey on decent people 
if courts had not been too lenient. 

Did you ever “get out of” jury duty? 
Did you ever write a letter of thanks and 
praise to a hard-headed judge, or to a heroic 
police officer? Or to his widow? 


ANNA CHENNAULT: REAPPRAISE 
U.N. SUPPORT 


HON. JOHN BUCHANAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. BUCHANAN. Mr. Speaker, a 
thoughtful examination of the issues 
which have been raised in the wake of 
the United Nations tragic ouster of Tai- 
wan was recently given by a lady who 
is certainly one of the world’s loveliest 
and most effective ambassadors for free- 
dom, Mrs. Anna Chennault. Mrs. Chen- 
nault’s analysis was published in the 
October 26, 1971, edition of the Wash- 
ington Daily News, and I take pleasure 
in calling it to the attention of my col- 
leagues in the House of Representatives 
at this time: 


[From the Washington Daily News, Oct. 
26, 1971] 
ANNA CHENNAULT: REAPPRAISE U.N. SUPPORT 
(By Judy Luce Mann) 

Anna Chennault, a long-time foe of Pe- 
king’s admission to the United Nations and 
& woman who has for years been the rallying 
point for numerous hardline anti-communist 
causes, today called the expulsion of Taiwan 
from the U.N. “tragic,” and urged the United 
States to reappraise its role and support of 
the world organization. 

Mrs. Chennault, who visited Asia last 
spring as President Nixon’s private am- 
bassador and who has long been regarded 
as Taiwan’s most powerful advocate in Wash- 
ington, said she has not been in touch with 
the White House since the United Nations 
vote to seat mainland China last night. 

She said, however, that she, as well as 
members of the U.S. delegation to the U.N. 
“all knew the vote would be close.” 

“I speak as an American citizen, a private 
citizen,” said the Chinese-American widow 
of Flying Tiger ace Gen. Claire Chennault 
from her Washington office “I consider this 
an anti-American vote and I question that in 
the future the American public will con- 
tinue to give the kind of financial support 
to this world organization. 

“Many people I have talked to, whether 
they are American or whether they are people 
sympathetic with people fighting for free- 
dom, (wonder) if a country like Nationalist 
China, a founding member of the United Na- 
tions, a member of the Security Council, a 
country that never failed to pay its dues 
could be expelled from the United Nations. 
What will happen to the many other smaller 
nations in the United Nations? 

“With this kind of movement, I wonder 
whether we should look at the United Na- 
tions with reality. That whether the United 
Nations herself needs to be reorganized. Her 
effectiveness is in question. How much good 
can this world organization do in preserving 
world peace? 

“I think we as taxpayers, that we share 
all the expenses of the United Nations, pay- 
ing almost 40 per cent of the upkeep, we 
have certain doubts and disappointments at 
this kind of result coming out of the United 
Nations.” 

Mrs. Chennault said, “Let's hope the 
United Nations will not end up like the 
League of Nations,” but said she thinks 
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“many countries are going to ask for a 
reappraisal of this world organization.” 

Mrs. Chennault predicted there would be 
“lots of discussion” both in the private and 
public sectors of the United States about its 
role in the United Nations. She said she feels 
“very disappointed that our friends let us 
down. Particularly all those nations that 
haye been getting aid from us. 

“The United Nations effectiveness is in 
grave doubts,” she said. “Should it continue 
to get our support? Many senators and con- 
gressmen have already expressed this 
thought. My first reaction at the vote was 
very tragic. I feel very sorry for the United 
Nations, 

“Fortunately, the big events can’t be 
settled in the United Nations anyway.” 


PHOSPHATE REMOVAL 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. GUDE. Mr. Speaker, today’s water 
quality standards in keeping with our 
environmental concerns require our max- 
imum research effort on phosphate re- 
moval processes in sewage waste treat- 
ment. The Environmental Protection 
Agency has announced that it plans $500 
million to assist municipalities in devel- 
oping facilities to remove phosphates 
from sewage. It is imperative that any 
system of phosphate removal which 
shows promise be carefully evaluated for 
economy, efficiency, and technical feas- 
ibility. 

One such project is the PhoStrip proc- 
ess which is being given a trial in a joint 
effort with the Washington Suburban 
Sanitary Commission. 

Mr. Speaker, I commend to my col- 
leagues a report on this proposed demon- 
stration as described in the following 
article from the Washington Evening 
Star of October 25, 1971: 


[From the Washington Star, Oct. 25, 1971] 
TEST Is PLANNED—NEW PROCESS FoR SEWAGE 


A new process to remove phosphate from 
Sewage will be tested by the Washington 
Suburban Sanitary Commission. 

Developed by Biospherics, Inc. of Mont- 
gomery County, the new PhoStrip process 
will get its first test in WSSC's Piscataway 
Plant in Prince Georges County. 

The process involves the development of 
micro-organisms that produce a “phosphate- 
starved” activated sludge within the sewage. 
After absorbing the phosphate, the sludge 
is moved to another environment where it 
is made to release the phosphate in con- 
centrated form. 

Biospherics contends that the PhoStrip 
process is more economical than comparable 
existing methods of treating sludge because 
it is compatible with modern equipment now 
used in sewage treatment plants and does 
not require additional construction. 

The firm also claims the process will lower 
operating costs and will generate less residual 
chemical sludge than other methods. A lower 
residual sludge would reduce the problem 
of disposing of solid waste. 

“President Nixon recently said that the 
federal government will spend $500 million 
to help cities develop phosphate-removing 
facilities. “We feel a successful demonstration 
of this process will garner a significant por- 
tion of the phosphate removal market for 
Biospherics,” said Gilbert Levin, president 
of the research firm. 
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WSSC and Biospherics have agreed to a 
joint publication of the pilot program's re- 
sults. 


SUPREME COURT NOMINEES 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SCHERLE. Mr. Speaker, 2 weeks 
ago, President Nixon nominated his third 
and fourth candidates to the U.S. Su- 
preme Court. True to his promise, Mr. 
Nixon has chosen two judicial conserva- 
tives whose philosophy agrees with his 
own, and who may be counted on to up- 
hold a strict interpretation of the Con- 
stitution. Both men deserve to be con- 
firmed promptly by the Senate because 
both are acknowledged to be men of un- 
impeachable integrity and outstanding 
intellectual ability. 

Lewis F. Powell, Jr., is widely respected 
as one of the country's ablest lawyers. He 
has earned the reputation of a scholarly 
advocate who puts regard for the law 
above all other considerations, a reputa- 
tion which has gained him the presidency 
of three major legal associations: the 
American Bar Association, the American 
Bar Foundation, and the American Col- 
lege of Trial Lawyers. 

William H. Rehnquist, Assistant Attor- 
ney General in the U.S. Department of 
Justice, enjoys a similar good name 
among members of the legal profession. 
As head of the Office of Legal Counsel, he 
has acted as “the President’s lawyer’s 
lawyer” since the beginning of the Nixon 
administration. Rehnquist is known as an 
exceptionally hard-working man and one 
who, though well-versed in the art of pol- 
itics, is more attuned to the law than to 
politics. Having served as clerk to the late 
Supreme Court Justice Robert H. Jack- 
son, he is quite knowledgeable about the 
Court’s operations. 

Between them, these two men would 
bring a formidable array of legal talent 
to the high bench. Both would contribute 
the kind of professionalism and moral 
probity which the American people have 
a right to expect from the Supreme 
Court. Petty partisan considerations 
should not deter the Senate from approv- 
ing these nominees. Nor should the base- 
less charges of the Senate’s two chief 
self-appointed critics be taken seriously. 
Neither is in a position to challenge any- 
one’s record of integrity or intellectual 
distinction. The Court has too much 
pressing business pending before it even 
to delay approval of these two eminently 
worthy men. They should be confirmed 
immediately. 


MAN’S TO MAN— 


INHUMANITY 
HOW LONG? 
HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?”A mother asks: 
CXVII——2485—Part 30 


EXTENSIONS OF REMARKS 


“How is my son?” A wife asks: “Is my 
husband alive or dead?” 

Communist North Vietnam is sadis- 
tically practicing spiritual and mental 
genocide on over 1,600 American prison- 
ers of war and their families. 

How long? 


PROGRAM OF NEW YORK HOTEL 
AND MOTEL TRADES COUNCIL RE- 
GARDING EXEMPTION OF LOW- 
PAID WORKERS FROM WAGE 
FREEZE 


HON. WILLIAM F. RYAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. RYAN. Mr. Speaker, during this 
period of economic stabilization, I would 
like to point out that there are millions of 
hard-working, industrious people who 
are not able to earn nearly enough to 
attain an acceptable standard of living. 
Hence I have introduced H.R. 11406— 
along with House Concurrent Resolution 
414, 423, and 434 with consponsors—to 
exempt low-paid workers from Govern- 
ment restrictions on wage increases, un- 
til their wages reach the point where 
they are no longer substandard. 

A cogent example of the need for such 
legislation is presented by the New York 
Hotel and Motel Trades Council. I would 
like to insert in the Recorp a petition of 
the New York Hotel and Motel Trades 
Council to the President and the Cost of 
Living Council which calls for a four 
point program exempting low-paid work- 
ers from the wage freeze. In addition, I 
include an article from “Hotel,” the 
weekly newspaper of the hotel and motel 
workers of New York, which describes 
the plight of low-wage workers. and the 
need to exempt them from the freeze in 
the next phase of the President’s eco- 
nomic stabilization program. 

The petition and article follows: 

A PETITION TO PRESIDENT NIXON AND THE COST 
or Livine COUNCIL 

The August 15 order of the President freez- 
ing wages and prices and the rulings by the 
Cost of Living Council are unfair and in- 
equitable. 

The wages of hotel workers and workers in 
similar jobs by no stretch of the imagina- 
tion can be viewed as inflationary. 

The hotel workers are in no position to 
bear the burden of the freeze. Its continua- 
tion would mean hardship for them, even 
forcing many to depend on welfare subsidies, 

Therefore we, undersigned hotel workers, 
ask that these four principles be included in 
government policy: 

1. Immediate exemption from the freeze of 
all who earn less than $125 a week or $6,500 
a year. 

2. Establishment of a National Wage Re- 
view Board to fairly adjust the wages of those 
earning more than $125 a week or $6,500 a 
year. 

3. Immediate restoration of the right of all 
workers to bargain for improved health, wel- 
fare and pension plans, since such funds are 
non-inflationary. 

4. That all wage adjustments negotiated 
before the freeze be paid as of the date they 
were due—and that the government not al- 
low employers to pocket money which con- 
tractually belongs to the workers. 
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[From Hotel, Oct. 4, 1971] 


UNION ADOPTS FOUR-POINT STAND, SEEKS 
THaw OF Pay BELOW $125 


Our union last week called on the Nixon 
Administration to accept a four-point pro- 
posal which would allow the hotel workers 
to go after wage increases. 

Adopted unanimously by the Executive 
Board of the Hotel and Motel Trades Council 
Monday, the plan would unfreeze the wages 
of workers earning less than $6,500 a year or 
$125 a week. Workers earning more than that 
would be entitled to increases that eliminate 
or reduce existing wage inequities. 

In addition, employer contributions to 
pension and health care plans would be ex- 
empt from the freeze and increases provided 
in contracts negotiated before the freeze 
would be paid as of the dates originally due. 

A petition campaign in support of the four 
points is being launched in the shops. The 
collected petitions will be submitted to Presi- 
dent Nixon and his Cost of Living Council. 

The four-point plan broadens the existing 
campaign on the wage issue which moved 
forward last week when delegations of work- 
ers and officers approached individual hotel 
managements and called on them to join the 
union in an appeal to Washington for a 
thaw of hotel wages. In other hotels, mem- 
bership or shop committee meetings were 
held on the wage fight and plans made to go 
to management. 

The union statement setting forth the 
four points has been sent to the President's 
Cost of Living Council and members of Con- 
gress. This is the text: 

The August 15 order of the President freez- 
ing wages and prices and the subsequent rul- 
ings by the Cost of Living Council are unfair 
and inequitable. The wages of hotel workers 
and of workers in similar jobs are not infia- 
tionary. The hotel workers are in no position 
to bear the burden of the freeze. Its continu- 
ation would mean hardship for them, even 
forcing many to depend on welfare subsidies. 

The New York Hotel and Motel Trades 
Council, the union of New York City’s 30,000 
hotel workers, therefore proposes that these 
four principles be made the policy of the 
government; 

1. All workers now earning less than $125 
weekly or $6,500 a year should be wholly ex- 
empt from the wage freeze. 

2. Wages above $125 weekly or $6,500 a year 
should be reviewed by a national board 
charged with eliminating wage inequities. 
This board should be made up of representa- 
tives of industry, labor and the public in 
equal numbers. 

8. Employer contributions to pension and 
health care funds are non-inflationary and 
should be wholly exempt from the freeze. 

4. Collective bargaining agreements negoti- 
ated before the freeze order should be hon- 
ored. In particular, wage increases should 
be paid as of the dates due under the 
contracts. 

The Hotel and Motel Trades Council stands 
ready to elaborate its views and to submit 
evidence in support of them, 

The petition form similarly sets forth the 
four points and requests that they be made 
official policy. 

The Royal Manhattan was the first hotel 
approached on the wage issue. In addition to 
asking management to Join the union in an 
appeal to the Cost of Living Council for a 
hotel wage thaw, the delegation pointed out 
that night shift hotel workers are being 
denied the five-cent differential increase due 
Sept. 1 and asked that management put the 
increment into an escrow fund for payment 
to the workers later. 

Peter Learmount, vice president and gen- 
eral manager, cited the “no retroactivity” 
ruling by the Administration but said the 
hotel would pay if the government reversed 
its policy. He affirmed this position in a letter 
to the union received last week. 
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Louis Lynch, executive assistant to the 
President, was the chief spokesman for the 
delegation. 

About 30 delegates and officers went to the 
New Yorker management Tuesday and put 
the case strongly for joint union-manage- 
ment action on the wage question. Respond- 
ing to Council Representative John Morgano, 
who spoke for the delegation, General Man- 
ager Xavier Lividini said the hotel is a mem- 
ber of the Hotel Association and that it will 
do what the association decides. 

A delegation saw the management of the 
Sheraton Motor Inn Thursday, as this issue 
was being readied for the press. 

The first shop discussion of the four 
points took place at a membership meeting 
at the Abbey-Victoria Tuesday. The points 
were welcomed as a detailing and extension of 
a wage fight that has to be waged on two 
fronts—with the employers and with the gov- 
ernment. Lynch made the report. An Abbey- 
Victoria delegation will call on management 
this Monday, Oct. 4. 


A SALUTE TO VFW POST 7048 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. MOLLOHAN. Mr. Speaker, the 
Federal Government maintains 98 mili- 
tary cemeteries in the continental United 
States for the burial of those men and 
women who served, or are serving with 
honor, in our Armed Forces. 

Congress has granted the serviceman 
and the veteran this right of burial in a 
national cemetery, but it is evident that 
many will not have the opportunity to 
exercise that right tomorrow. 

Thirty-seven of our national ceme- 
teries have no remaining space and 
others will soon be full. 

The acquisition of land and subsequent 
development of new national cemeteries 
could cost the people of this Nation lit- 
erally millions of dollars, yet someday 
this body must face the question of pro- 
viding burial space for our veterans. 

Many public-spirited groups have long 
grappled with the problem of securing 
burial spaces for our veterans, for the 
families of many of our veterans cannot 
afford the ever-increasing costs of burial. 

One such group is Veterans of Foreign 
Wars Post 7048, located in my hometown 
of Fairmont, W. Va. Recently the post 
and its ladies auxiliary received a top 
national award for community service 
from its national organization in recog- 
nition of its fine efforts in establishing a 
section for burial of our veterans in West 
Virginia. Commander in Chief Herbert 
R. Rainwater commended the members 
at that time on “the inspiring zeal and 
high quality leadership” they showed. 

Today, thanks to the efforts of the 
post and its auxiliary, every veteran and 
active serviceman and servicewoman in 
West Virginia is being guaranteed free 
burial space in several veteran’s memo- 
rial sections, at Marion County Memo- 
rial Gardens in Fairmont, at Highland 
Hills Memorial Gardens in Follansbee, 
and at Parkview Memorial Park in 
Wheeling. The veteran receives a certifi- 
cate with the provision that the lot can- 
not be sold or transferred. 
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It took a lot of hard work to realize this 
goal, and I salute VFW Post 7048 and 
its ladies auxiliary for seeing it through. 
Their efforts to insure that our veterans 
rest in honor typify what is good in 
America. 


SOVIET SUBS NOW NO. 1 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. BOB WILSON. Mr. Speaker, I have 
come before this body a number of times 
in recent weeks to talk about the need for 
maintaining a naval force that is second 
to none in the world. We have received 
many reports of the expanding subma- 
rine fleet of the Soviet Union and how it 
is affecting the balance of power on the 
high seas between the United States and 
Russia. 

Recently Vice Adm. Ray E. Peet, com- 
mander of the U.S. First Fleet, ad- 
dressed a San Diego Navy League audi- 
ence about this problem. So that our col- 
leagues may have the benefit of the re- 
spected opinions of Admiral Peet, I re- 
quest that the following news story be 
printed in the RECORD: 


ADMIRAL REPORTS No EQUIVALENT TO SOVIET 
A-Suss 

Vice Adm. Ray E. Peet, commander of the 
U.S. 1st Fleet which is charged with defense 
of the West Coast, told a San Diego Navy 
League audience last night he has no forces 
totally effective against new Soviet missile 
submarines. 

He referred to the nuclear-powered Echo 
II and Charlie-type submarines, unveiled in 
Russia last year, which carry eight 400-mile 
missiles—reportedly capable of being fired 
underwater against surface ships. 

“These missiles can be launched well out- 
side the line of sight and radar range of our 
ships,” he said. “We have no equivalent coun- 
terforce.” 

He blamed the Soviet edge on severe re- 
cent cutbacks in the Navy’s budget and 
noted that the Russian missiles are advanced 
developments of U.S, Regulus missiles which 
the Navy had to abandon in 1958 because of 
economy moves that year. 

“Unless we receive more money or dras- 
tically reduce our overhead, our Navy will 
soon sink in its own money problems,” Peet 
warned. 

“I fear for the future of our great coun- 
try and our ability to react in the face of a 
showdown with the Russians.” 

He said the Navy may have to order a 
“drastic reduction of shore establishments” 
in order to shift money to ship and weapons 
procurement unless Congress votes more 
Navy funds. 

“Shore establishment reductions have a 
devastating effect on local economies,” he 
told the Navy League members. 

Peet said the Soviet force of submarines 
carrying Polaris-type missiles capable of de- 
stroying a city will outnumber the US. 
Polaris force by 1973. 

“The picture is grim,” he said. “Tonight, 
there is within range of you at least one 
ballistic missile Yankee-class submarine. It 
is equipped with 16 nuclear-tipped missiles.” 

He said the only U.S. advantage over the 
rapidly expanding Soviet submarine and sur- 
face fleet is aircraft carriers. 

He labeled as “fallacious thinking,” at- 
tempts by antiwar groups to halt the sailing 
of the carrier Constellation from San Diego 
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Oct. 1 and current attempts to stop the car- 
rier Coral Sea from leaving Alameda for the 
Par East next month. 

“To suggest we give up aircraft carrlers— 
one of the major reasons I'm not willing to 
trade navies with the Russians—would be 
foolhardy, indeed,” he said. 

“I have not seen any evidence that the 
Soviets intend to cut back their forces. To 
the contrary, they are building offensive 
sea power at an alarming rate.” 


EAST COAST OFFSHORE OIL 
DRILLING 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. GUDE. Mr. Speaker, the Depart- 
ment of the Interior has developed a 
tentative schedule for the leasing of por- 
tions of the Atlantic Outer Continental 
Shelf to oil companies for offshore drill- 
ing operations. The potential for massive 
environmental damage to the Nation’s 
eastern shoreline is most real. 

The Atlantic Outer Continental Shelf 
has thus far remained a relatively un- 
spoiled region. Millions of Americans 
enjoy a shoreline to date unspoiled by 
the 20th century’s own form of the 
“black death’—the oil slick. Experience 
with west coast oil drilling mishaps has 
shown that these operations are far from 
fail safe and that no foolproof technique 
yet exists for the cleanup of these oil 
spills. 

Yesterday I signed a letter along with 
59 of my colleagues to the Secretary of 
the Interior requesting that he rescind the 
Department’s schedule for Atlantic shelf 
leasing and further that all plans for oil 
leases be held in abeyance until better 
safeguards and cleanup techniques are 
developed. I believe that these would be 
the minimal steps mandated by the po- 
tential for damage to the sea and shore- 
line caused by offshore oil drilling. 

I would like to share that letter with 
my colleagues for their information: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. 
Hon. Rocers C. B. MORTON, 
Secretary of the Interior, 
U.S. Department of Interior, 
Washington, D.C. 

Dear Mr. SECRETARY: We, the undersigned, 
have become increasingly disturbed about 
the prospects for heavily increased offshore 
oil drilling off our Nation’s precious coast- 
lines. 

Certainly, the most immediate potential 
threat is your Department’s plan for selling 
drilling leases on the Atlantic Outer Conti- 
nental Shelf, a heretofore untapped and un- 
spoiled region with unique wetland and estu- 
arian characteristics. 

As you are only too well-aware from your 
own long service in Congress representing 
Maryland’s Eastern shore, thousands of miles 
of priceless East Coast areas could be dealt 
a stunning economic and environmental 
blow if an oil slick were loosed anywhere off 
the Atlantic Coast. 

The lessons of previous spills and “blow- 
outs” in relatively unpopulated areas would 
be magnified many times were a spill or 
blowout to occur in the Atlantic, bordered 
by the most populous areas in America with 
so many citizens depending so heavily on 
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coastal areas for recreational activities and 
the resulting commerce. 

Therefore, we would like to take this op- 
portunity to call on you to personally rescind 
the Department’s tentative schedule for 
Atlantic Outer Continental Shelf leasing and 
to hold any future plans for Atlantic leasing 
in abeyance until more foolproof spill clean- 
up procedures and other safeguards are de- 
veloped. 

We would appreciate your early decision on 
this matter. 

Sincerely, 
GILBERT GUDE, 
(And 59 others). 


THE NORTHERN IRELAND SITUA- 
TION: A REPORT, NO. 13 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. BIAGGI. Mr. Speaker, lest anyone 
doubt that Northern Ireland is at war, I 
am including in the Recorp today a 
small item that was buried on the inside 
pages of the Washington Post. It is 
important to note that combat is the 
order of the day for the British troops 
assigned to the area. 

For this reason, I have introduced my 
bill, H.R. 11467, which would provide 
25,000 emergency refugee visas for those 
trying to escape the war in Northern 
Ireland. Already several thousand ref- 
ugees have fied the strife-torn north. 
I have also asked the President to pro- 
vide emergency refugee relief funds to 
the Republic of Ireland to help them 
cope with the problem. 

Mr. Speaker, I am presently seeking 
cosponsors on my bill and hope that my 
colleagues who are interested in aiding 
these beleaguered people will join me in 
reintroducing the measure on Novem- 
ber 18. 


[From the Washington, D.C., Post, Oct. 29, 
1971] 


IRISH WIN A FACEOFF ON BRIDGE 


BELFAST, NORTHERN IRELAND,—Heavily 
armed Irish Republican troops forced British 
soldiers yesterday to abandon explosive 
charges they were planting in a bridge at 
the border between Northern Ireland and 
the Republic. 

A 30-man Irish army patrol led by Lt. 
Bernard Goulding took combat positions 
against the British troops as they were plant- 
ing gelignite charges in the span, near Mun- 
nely in County Monaghan. The British have 
been cutting bridges and roads along the 
border, trying to reduce the flow of arms and 
men into the strife-ridden north. 

Goulding pointed a submachine gun at his 
British counterpart and demanded he hand 
over the explosives. The tense confrontation 
lasted 90 minutes before maps were produced 
indicating that the bridge was located just 
inside the Republic. The British soldiers 
withdrew. 

In Dublin, the Irish cabinet reportedly 
approved a plan to seek up to $7.2 million 
to provide the Republic’s army with new 
firepower and to finance a recruiting drive. 

Sources said a prime purpose of the plan, 
expected to be presented to the Irish Parlia- 
ment soon, is to fortify the border between 
the Republic and Northern Ireland. 
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CANCER ATTACK LEGISLATION 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. SYMINGTON. Mr. Speaker, the 
Committee on Interstate and Foreign 
Commerce has today concluded its con- 
sideration of the cancer attack legisla- 
tion which constitutes the most inten- 
sive and massive legislative authority ever 
given to a government of any nation to 
conquer disease. This landmark bill 
was prepared after 3 months of hear- 
ings before the Public Health Subcom- 
mittee on which I serve. It closely 
resembles the Senate version—which 
was enacted after 3 days of hear- 
ings by the Senate—but strength- 
ens and modifies it to gain the benefit of 
the full attention and momentum of the 
bio-medical and scientific community. It 
provides for direct submission of the 
cancer attack budget to the White House, 
allowing only for comments, not change, 
by the Secretary of HEW and the Direc- 
tor of National Institute of Health. The 
Director of the National Cancer Institute 
is elevated to the position of Associate 
Director of the NIH and is appointed by 
the President. Authorizations for the first 
3 years are $400 million, $500 million, and 
$600 million respectively; the President 
may, of course, request additional au- 
thorization and appropriation at any 
time. It authorizes an additional $90 mil- 
lion for the establishment of 15 new 
clinical cancer centers within 3 years, 
and gives emphasis throughout to treat- 
ment as well as research. A special panel 
of advisors is authorized to serve the 
President on a continuing basis by pro- 
viding an overview of the entire program 
and assisting the President in evaluating 
its effectiveness. It achieves the foregoing 
without dismantling the National Insti- 
tutes of Health, or reducing the Federal 
attention to stroke, lung and heart prob- 
lems, and other debilitating and/or fatal 
diseases. It passed the subcommittee 
unanimously and the whole committee by 
a vote of 26 to 2. I will urge its adoption 
when it reaches the floor of the House. 


HAPPY 25TH WEDDING ANNI- 
VERSARY 


HON. WILLIAM A, BARRETT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 4, 1971 


Mr. BARRETT. Mr. Speaker, I would 
like to wish my constituents, Albert and 
Ethel Zavodnick, a happy 25th wedding 
anniversary. 

I can think of no better way than to 
submit a poem written by our mutual 
friend Simon F. Kolmaister, of Hyatts- 
ville, Md. 

I was asked to write a poem 

Or a ditty for this occasion 


So here I go my friends 
Offering my felicitation 
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On your 25th, Dear Obby and Etty 
May the Almighty his blessing upon you 
bestow 
With “naches,” health and happiness 
As toward the 50th you go. 
May He grant you all your wishes 
And help you both retain your charms 
May you find everlasting strength 
In each others arms. 
Let's raise the wine cup high 
In a toast to Obby and Etty, 
Let’s all wish them Mazeltov 
Amidst cheers, flowers and confetti. 


GRANVILLE ALLISON 


HON. DAN KUYKENDALL 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. KUYKENDALL. Mr. Speaker, a 
longtime friend and a prominent mem- 
ber of our community died last Saturday 
night. We send sympathy to the family 
of Granville Allison of Memphis—to 
his widow, Mrs. Katherine Allison, and 
his son, Granville Allison, Jr., who is 
& distinguished newspaperman on the 
sports desk of the Evening Star here in 
Washington. 

But the loss also belongs to the City 
of Memphis, and an editorial in the 
Memphis Press-Scimitar of November 2 
tells us why. 


GRANVILLE ALLISON 


When Granyille Allison, who died Satur- 
day at the age of 73, lost his larynx in 1951, 
he might have retired in the literal sense of 
the word. 

But Mr. Allison was a man of tremendous 
courage and vision. After he retired as assist- 
ant vice president of First National Bank in 
1962, he became busier than ever. He or- 
ganized and was the first president of the 
Lost Chord Club, composed of others who 
had undergone similar surgery. He also was 
laryngectomy counselor for the Memphis 
Speech and Hearing Center and a member 
of the Center’s board of directors. He was 
a former clerk and treasurer of St. John’s 
Episcopal Church. He was a man of quiet 
humor, meticulous dress, and charming 
manners. 

In a day in which so many are crusading 
for better communication, Mr. Allison long 
ago had learned to communicate with those 
who needed his skilled help to live better, 
more useful lives. He was greatly admired as 
a man who created a new career for himself, 
as a dedicated churchman, and as a fine 
family man. Memphis has lost a fine citizen. 


IN LINE OF DUTY 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. CHAPPELL. Mr. Speaker, on 
October 18, Grady Williamson, Jr., a very 
valued citizen of Daytona Beach, Fla., 
died in Seoul, Korea. Grady was on duty 
because for many years he had traveled 
with his dance troupe from Daytona 
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Beach to areas all over the world with 
the USO to entertain servicemen. Tur- 
key, Japan, Greece, Italy, Germany, and 
Okinawa are the names of just a few 
countries where the troupe appeared— 
often as volunteers, receiving only their 
transportation and expenses. 

Grady Williamson died when the bus 
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which carried his troupe was struck by a 
truck, He had stayed with the disabled 
bus because of the troupe’s equipment 

Daytona Beach will surely miss the 
abilities and civic spirit of Grady. Having 
acted as chairman of the March of Dimes 
many times, he was awarded the Dis- 
tinguished Service Award in 1967 by the 


November 5, 1971 


Daytona Beach Jaycees. He enriched the 
lives of many people; he brought a fine 
measure of lightness to the lives of many 
thousands more; and finally he gave his 
life for a cause in which he deeply be- 
lieved. I know Grady Williamson will live 
on and on in the hearts of all who knew 
him. 


HOUSE OF REPRESENTATIVES—Friday, November 5, 1971 


The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


May the God of hope fill you with joy 
and peace in your faith, that by the 
power of the Holy Spirit, your whole life 
and outlook may be radiant with 
hope.—Romans 15: 13. (Phillips). 

Eternal God, our Father, we lift our 
hearts unto Thee in prayer for our coun- 
try, for all who in State, church, and 
school are shaping the future of our fair 
land and especially for this House of 
Representatives as it faces the trying 
tasks of this troubled time. Give to all 
these leaders courage, faith, and wisdom 
that the programs planned, the decisions 
made, and the work done may be in ac- 
cordance with Thy will for the good of 
our Republic. 

Grant unto us light for dark days, 
strength for weak moments, rest for 
weary hours, and a will to play our full 
part in the drama of this age. Through 
it all may the benediction of Thy pres- 
ence be upon us. 

In the spirit of the Master we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved, 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 


H.R. 5060. An act to amend the Fish and 
Wildlife Act of 1956 to provide a criminal 
penalty for shooting at certain birds, fish, 
and other animals from an aircraft. 

H.R. 11423. An act to extend the Federal 
Water Pollution Control Act until Janu- 
ary 31, 1972. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

8.1977. An act to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes. 

S. 2781. An act to amend section 404(g) 
of the National Housing Act. 


PRIVILEGES OF THE HOUSE IN THE 
MATTER OF UNITED STATES OF 
AMERICA V. JOHN DOWDY, ET AL. 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House: 

OFFICE OF THE CLERK, 
U.S, House oF REPRESENTATIVES, 
Washington, D.C., November 4, 1971. 
The Honorable the SPEAKER, 
U.S. House of Representatives. 

Dear Sir: On this date, I have been served 
with a subpoena duces tecum that was is- 
sued by the United States District Court for 
the District of Maryland. This subpoena is 
in connection with the case of the United 
States of America v. John Dowdy, et al. 

The subpoena commands the Clerk of the 
House to appear in the said United States 
District Court for the District of Maryland, 
Baltimore, Maryland on the 8th day of No- 
vember 1971 at 9:30 o’clock A.M., and re- 
quests certain House records that are out- 
lined in the subpoena itself, which is at- 
tached hereto. 

The rules and practices of the House of 
Representatives indicate that no official of 
the House may, either voluntarily or in 
obedience to a subpoena duces tecum, pro- 
duce such papers without the consent of 
the House being first obtained. It is further 
indicated that he may not supply copies of 
certain of the documents and papers re- 
quested without such consent. 

The subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

Sincerely, 
W. PAT JENNINGS, 
Clerk, U.S. House of Representatives. 


The SPEAKER. The Clerk will read 
the subpena. 

The Clerk read as follows: 

Subpoena to Produce Document or Object. 

United States District Court for the Dis- 
trict of Maryland. No. 70-0123—criminal 
docket. 

United States of America v. 
John Dowdy, et al. 

To: Clerk, United States House of Rep- 
resentatives, Washington, D.C. 

You are hereby commanded to appear in 
the United States District Court for the 
District of Maryland at Room 325, U.S. Post 
Office Building, Calvert and Fayette Streets 
in the city of Baltimore, on the 8th day of 
November, 1971 at 9:30 o’clock A.M. to testify 
in the case of United States v. John Dowdy, 
et al. and bring with you all original roll call 
records of the United States House of Rep- 
resentatives for September 27, 28, 29, and 30, 
1965. 

This subpoena is issued upon application 
of the United States. 

October 26, 1971, John G. Sakellaris, Asst. 
U.S. Attorney, Stephen H. Sachs, Special Asst. 
U.S. Attorney, 325 U.S. Post Office Bldg., 
Balto., Md. 21202, Area Code 301, 962-2043. 

PAUL R. SCHLITZ, 
Clerk. 

CHARLOTTE WILLIAMS, 
Deputy Clerk. 


Mr. BOGGS. Mr. Speaker, I offer a 
privileged resolution and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 690 


Whereas in the case of the United States 
of America against John Dowdy, et. al. 
(criminal action numbered 70-0123), pending 
in the United States District Court for the 
District of Maryland, a subpena duces tecum 
was issued by the said court and addressed 
to W. Pat Jennings, Clerk of the House of 
Representatives, directing him to appear as 
& witness before the said court at 9:30 ante- 
meridian on the 8th day of November, 1971, 
and to bring with him certain documents in 
the possession and under the control of the 
House of Representatives: Therefore be it 

Resolved, That by the privileges of this 
House no evidence of a documentary char- 
acter under the control and in the possession 
of the House of Representatives can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or pos- 
session but by its permission; be it further 

Resolved, That when it appears by the 
order of the court or of the judge thereof, or 
of any legal officer charged with the admin- 
istration of the orders of such court or judge, 
that documentary evidence in the possession 
and under the control of the House is needful 
for use in any court of justice or before any 
judge or such legal officer, for the promotion 
of justice, this House will take such action 
thereon as will promote the ends of justice 
consistently with the privileges and rights 
of this House; be it further 

Resolved, That W. Pat Jennings, Clerk of 
the House, or any officer or employee in his 
office whom he may designate, be author- 
ized to appear at the place and before the 
court in the subpena duces tecum before- 
mentioned, but shall not take with him any 
papers or documents on file in his office or 
under his control or in possession of the 
House of Representatives; be it further 

Resolved, That when the said court deter- 
mines upon the materiality and the relevancy 
of the papers and documents called for in 
the subpema duces tecum, then the said 
court, through any of its officers or agents, 
be authorized to attend with all proper 
parties to the proceeding and then always 
at any place under the orders and control 
of this House, and take copies of those re- 
quested papers and documents which are 
in possession or control of the said Clerk; 
and the Clerk is authorized to supply certi- 
fied copies of such documents or papers in 
his possession or control that the court has 
found to be material and relevant and which 
the court or other proper officer thereof shall 
desire, so as, however, the possession of said 
documents and papers by the sald Clerk shall 
not be disturbed, or the same shall not be 
removed from their place of file or custody 
under the said Clerk; and be it further 

Resolved, That as a respectful answer to 
the subpenas duces tecum a copy of these 
resolutions be submitted to the said court. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 
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PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIV- 
ILEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Commitee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


AUTHORIZING ADDITIONAL INVES- 
TIGATIVE AUTHORITY TO THE 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS 


Mr. BOLLING, from the Committee on 
Rules, reported the following privileged 
resolution (H. Res. 676, Rept. No. 92- 
613), which was referred to the House 
Calendar and ordered to be printed: 

H. Res. 676 


Resolved, That, notwithstanding the pro- 
visions of H. Res. 18, Ninety-second Congress, 
the Committee on Interior and Insular Af- 
fairs is authorized to send not more than 
three members of such committee and not 
more than one staff assistant to attend the 
Fifteenth Session of the International Lead 
and Zinc Study Group in Malaga, Spain, dur- 
ing the period November 1 through 6, 1971. 

Notwithstanding the provisions of H. Res. 
18 of the Ninety-second Congress, first ses- 
sion, local currencies owned by the United 
States shall be made available to the mem- 
bers of the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and one staff assistant engaged in carrying 
out their official duties pursuant to the 
authority to travel outside the United States 
as set forth in this resolution. In addition 
to any other condition that may be applicable 
with respect to the use of local currencies 
owned by the United States by the members 
and the employee of the committee, the fol- 
lowing conditions shall apply with respect 
to their use of such currencies: 

(1) No member or employee of such com- 
mittee shall receive or expend local currencies 
for subsistence in any country at a rate in 
excess of the maximum per diem rate set 
forth in section 502(b) of the Mutual Secu- 
rity Act of 1954 (22 U.S.C. 1754). 

(2) No member cr employee of such com- 
mittee shall receive or expend an amount 
of local currencies for transportation in ex- 
cess of actual transportation costs. 

(3) No appropriated funds shall be ex- 
pended for the purpose of defraying expenses 
of members of such committee or its em- 
ployees in any country where local currencies 
are available for this purpose. 

(4) Each member or employee of such 
committee shall make to the chairman of 
such committee an itemized report showing 
the number of days visited in each country 
whose local currencies were spent, the 
amount of per diem furnished, and the cost 
of transportation if furnished by public car- 
rier, or, if such transportation is furnished 
by an agency of the United States Govern- 
ment, the cost of such transportation, and 
the identification of the agency. All such in- 
dividual reports shall be filed by the chair- 
man with the Commitee on House 
Administration and shall be open to public 
inspection. 

(5) Amounts of per diem shall not be fur- 
nished for a period of time in any country 
if per diem has been furnished for the same 
period of time in any other country, irrespec- 
tive of differences in time zones. 


Mr. BOLLING. Mr. Speaker, I call up 
House Resolution 676 and ask for its im- 
mediate consideration. 
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The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read the resolution. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman from Missouri yield? 

Mr. BOLLING. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, I would ask 
the gentleman from Missouri if we might 
have a brief explanation of this resolu- 
tion. 

Mr. BOLLING The gentleman from 
Missouri will say to the gentleman from 
Iowa that the situation is a most unusual 
one. We are asking the House to pass a 
resolution to provide and make possible 
for three members and one staff member 
of the Committee on Interior and Insular 
Affairs to receive their subsistence ex- 
penses, and so on, through counterpart 
funds. 

It is an unusual situation in that they 
are already there in Spain. They were in- 
vited by the Department of State to at- 
tend this meeting. It was thought by the 
Committee on Interior and Insular Af- 
fairs that they would be able to use coun- 
terpart funds, but it was discovered that 
they could not without the passage of this 
resolution. This is merely an attempt to 
save a few dollars by using counterpart 
funds for the expenses of these three 
Members, and one staff member presently 
in Spain. 

They are going to be starting back not 
too long after we get the resolution 
through. They will be coming back about 
November 6. 

Mr. GROSS. Is the gentleman from 
Missouri saying that there are no coun- 
terpart funds in Spain? 

Mr. BOLLING. The gentleman from 
Missouri is saying that the Committee 
on Interior and Insular Affairs and the 
State Department discovered that with- 
out this resolution counterpart funds 
could not be used for the payment of 
some or all of the expenses of this group. 
That is the reason that I say that we are 
in effect saving some American dollars 
by this resolution. 

It requires a two-thirds vote to pass 
this resolution today because it was just 
filed a moment ago. 

Mr. GROSS. Mr. Speaker, if it will save 
any money I am perfectly willing to let 
it go through on a majority vote, but I 
have my doubts about whether it will save 
any money. 

The SPEAKER. The question is, Will 
the House now consider House Resolution 
676? 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
House agreed to consider House Resolu- 
tion 676. 

The SPEAKER. The question is on the 
resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING COMMITTEE ON 
WAYS AND MEANS TO MAKE 
STUDIES AND INVESTIGATIONS 
WITHIN ITS JURISDICTION 
Mr. BOLLING: Mr. Speaker, by direc- 

tion of the Committee on Rules, I call 

up House Resolution 597 and ask for its 
immediate consideration. 
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The Clerk read the resolution as fol- 


lows: 
H. Res. 597 

Resolved, That, effective January 3, 1971, 
the Committee on Ways and Means, acting 
as a whole or by subcommittee, is authorized 
to conduct full and complete studies and in- 
vestigations and make inguires within its 
jurisdiction as set forth in clause 21 of rule 
XI of the Rules of the House of Representa- 
tives. However, the committee shall not un- 
dertake any investigation of any subject 
which is being investigated for the same pur- 
pose by any other committee of the House. 

Sec, 2. (a) For the purpose of making such 
investigations and studies, the committee or 
any subcommittee thereof is authorized to 
sit and act, subject to clause 31 of rule XI 
of the Rules of the House of Representatives, 
during the present Congress at such times 
and places within or without the United 
States, whether the House is meeting, has re- 
cessed, or has adjourned and to hold such 
hearings and require, by subpena or other- 
wise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, 
papers, and documents, as it deems neces- 
sary. Subpenas may be issued over the signa- 
ture of the chairman of the committee or 
any member designated by him and may be 
served by any person designated by such 
chairman or member, The chairman of the 
committee, or any member designated by him, 
may administer oaths to any witness. 

(b) Pursuant to clause 28 of rule XI of the 
Rules of the House of Representatives, the 
committee shall submit to the House, not 
later than January 2, 1973, a report on the 
activities of that committee during the Con- 
gress ending at noon on January 3, 1973. 

Sec. 3. (a) Funds authorized are for ex- 
penses incurred in the commtitee’s activities 
within the United States; however, local cur- 
rencles owned by the United States shall be 
made available to the Committee on Ways 
and Means of the House of Representatives 
and employees engaged in carrying out their 
Official duties for the purposes of carrying out 
the committee's authority, as set forth in 
this resolution, to travel outside the United 
States. In addition to any other condition 
that may be applicable with respect to the 
use of local currencies owned by the United 
States by members and employees of the com- 
mittee, the following conditions shall apply 
with respect to their use of such currencies: 

(1) No member or employee of such com- 
mittee shall recieve or expend local currencies 
for subsistence in any country at a rate in 
excess of the maximum per diem rate set 
forth in section 502(b) of the Mutual Secu- 
rity Act of 1954 (22 U.S.C. 1754). 

(2) No member or employee of such com- 
mittee shall receive or expend an amount 
of local currencies for transportation in ex- 
cess of actual transportation costs. 

(3) No appropriated funds shall be ex- 
pended for the purpose of defraying expenses 
of members of such committee or its em- 
ployees in any country where local currencies 
are available for this purpose. 

(4) Each member or employee of such com- 
mittee shall make to the chairman of such 
committee an itemized report showing the 
number of days visited in each country whose 
local currencies were spent, the amount of 
per diem furnished, and the cost of trans- 
poration if furnished by public carrier, or if 
such transportation is furnished by an agency 
of the United States Government, the cost 
of such transportation, and the identification 
of the agency. All such individual reports 
shall be filed by the chairman with the Com- 
mittee on House Administration and shall 
be open to public inspection. 

(b) Amounts of per diem shall not be fur- 
nished for a period of time in any country 
if per diem has been furnished for the same 
period of time in any other country, irrespec- 
tive of differences in time zones. 
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Mr. HALL (during the reading). Mr. 
Speaker, I ask unanimous consent that 
House Resolution 597 be considered as 
read. We have had it in our hands since 
October 19. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Missouri (Mr. Botting) is recognized. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Ohio 
(Mr. Latta) and pending that yield my- 
self such time as I may consume. 

Mr. Speaker, this resolution is un- 
usual too, but in a very different way 
from the one that was just passed. This 
is up in the normal procedure. The reso- 
lution has been around quite some time. 
The thing that is unusual about it is 
that for the first time in a great many 
years the Committee on Ways and 
Means is asking for such a resolution. 

As I understand, the initial request 
was made in connection with a confer- 
ence which some members of the Com- 
mittee on Ways and Means and their 
staff were going to attend this month. 
But that conference has been postponed. 

There is a possibility that the Commit- 
tee on Ways and Means at a later date 
will send a delegation to a meeting which 
I believe the chairman of the Commit- 
tee on Ways and Means is prepared to 
describe. 

Mr. MILLS. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING, I am glad to yield to 
the gentleman. 

Mr. MILLS. Mr. Speaker, in all fair- 
ness to the membership of the House, 
this idea did not originate with the com- 
mittee. We do not want to take credit for 
it. 

We were asked by the Commissioners 
of the European Common Market 
through an official invitation to visit some 
sessions of the European Common Mar- 
ket in order to discuss problems of trade 
between the European Common Market 
and the United States. This was, we 
thought, a matter that we could not 
treat lightly. We discussed it in com- 
mittee. I think the committee was unani- 
mous in its feeling that we should at least 
consider the invitation. It was not pos- 
sible for us, because of the schedule of 
the committee, to avail ourselves of the 
opportunity to go at the time first sug- 
gested by the commissioners. That was 
the first week of November of this year— 
this week, in fact. 

Now they are asking us to consider the 
possibility of being there for some 3 or 4 
days sometime during the month of 
January. No decision has yet been made, 
and in all frankness, I am not certain yet 
that the committee or a part of the com- 
mittee will actually go. But in the event 
we do go, it is necessary for us to have 
this permission from the House in order 
to do so. 

Mr. BYRNES of Wisconsin. Mr. Speak- 
er, will the gentleman yield? 

Mr. BOLLING. I am glad to yield to the 
gentleman. 

Mr. BYRNES of Wisconsin. Mr. Speak- 
er, I think it should be distinctly under- 
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stood as we consider this resolution that 
this should not be taken as a commitment 
one way or the other to go or not to go to 
this particular meeting. I should say to 
the House that this is still a matter that 
is being discussed in the committee. 
There are other problems which we feel 
we have in being away during any time 
when the Congress is in session and 
might have business, since our business 
schedule is very full. 

So the passage of this resolution, I 
would hope, would not necessarily be a 
judgment as to whether we will or will 
not take advantage of the invitation and 
the urging that is being pressed on us to 
go. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I am glad to yield to the 
gentleman. 

Mr. GROSS. Thinking in terms of the 
election campaign next year, I wonder if 
so many committees and the chairmen 
of committees will be traveling to various 
places in the world. 

But I am disappointed on two counts. 
In the first place, I am disappointed that 
the Committee on Ways and Means with 
its tremendous power over finances is not 
going over to Europe before the end of 
this month, because as I understand it, 
the Europeans are saying that the U.S. 
must devalue the dollar before the end 
of the month. The committee might have 
some influence in saving the dollar. 

The other count on which I find dis- 
appointment is that I would like to have 
heard that going somewhere to investi- 
gate coffee prices. This resolution is a 
fitting prelude to what is to come and I 
would suggest the committee go some- 
where and find out why the American 
coffee consumers have to be soaked for 
the benefit of coffee producers overseas. 

I am disappointed that the commit- 
tee is not taking a trip in behalf of the 
the American consumers in this instance. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I am very 
much in favor of this resolution. I be- 
lieve the Ways and Means Committee 
can do the country a tremendous service 
in going to Europe and talking to some 
of the countries there, particularly those 
in the Common Market. We knew long 
ago that the Common Market countries 
would set up a real barrier to American- 
made products. I think it is high time 
that we had some real horse traders to 
go over and discuss some of their trade 
barriers with them. We have had trade 
barrier after trade barrier erected 
against U.S. products and up until now, 
we have accepted them without erecting 
any of our own. We have a new trade 
situation in the world today. Every na- 
tion is looking after its own trade inter- 
ests. We must look after ours. I would 
hope that when this committee gets over 
there they will do exactly that. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. LATTA. I am happy to yield to the 
gentleman from Missouri. 

Mr. HALL. I agree with the gentle- 
man, and I would like to associate my- 
self with his comments. I believe that 
the architects that supervise the con- 
struction should be wary lest inferior 
products are used in the edifice. In that 
connection, maybe it would have been 
better if we had passed this resolution 
on October 19 and got them over there 
before John Bull decided to join the 
European Common Market. Does the 
gentleman think that this may have been 
an act of prevention that would have 
been worth more than a pound of cure, 
in fighting off and staving off further ad- 
vocates of the Kennedy round, variable 
tariffs, currency exchange controls, and 
all the techniques that are used against 
us as we “free-trade” more and more, in 
spite of higher production costs? 

Mr. LATTA. In answer to the gentle- 
man’s question, I would have to honest- 
ly say that I do not believe we could have 
talked Great Britain out of Joining the 
Common Market, but I think it is high 
time that we started looking after Uncle 
Sam instead of acting like Uncle Sap. 
I have no further requests for time. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

a motion to reconsider was laid on the 
e. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO FILE A REPORT ON H.R. 
11589 


Mr. GARMATZ. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries have 
until midnight Friday night to file a re- 
port on H.R. 11589, to authorize the for- 
eign sale of certain passenger vessels. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


AMENDING THE FISH AND WILDLIFE 
ACT OF 1956 TO PROVIDE A CRIMI- 
NAL PENALTY FOR SHOOTING AT 
CERTAIN BIRDS, FISH, AND OTHER 
ANIMALS FROM AN AIRCRAFT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 5060), a 
bill to amend the Fish and Wildlife Act 
of 1956 to provide a criminal penalty for 
shooting at certain birds, fish, and other 
animals from an aircraft, with Senate 
amendments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 2, line 10, after “crops” insert: , and 


each such person so operating under a li- 
cense or permit shall report to the applicable 
issuing authority each calendar quarter the 
number and type of animals so taken 
Page 2, line 21, strike out “and” 
Page 2, after line 21, insert: 
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“(C) the number and type of animals taken 
by such person to whom a permit was issued; 
and 

Page 2, line 22, strike out “(C) and insert: 
“(D) 


The SPEAKER. Is there objection of 
the gentleman from Michigan? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, may I ask the gentle- 
man if there are any “other body sleep- 
ers” in this bill, ungermane sleepers? 

Mr. DINGELL. I will give the gentle- 
man absolute assurance that there are 
no sleepers anywhere in this bill. I will 
tell the gentleman that the Senate 
amendments are mostly inconsequential 
and require a little more reporting than 
what was required in the House bill. 

Mr. GROSS. I thank the gentleman. I 
withdraw my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

Mr. RONCALIO. Mr. Speaker, reserv- 
ing the right to object, I should like to 
propound a question to the gentleman. 
Did the conferees come back with any 
changes regarding helicopters or crimi- 
nal penalties for killing buzzards? 

Mr. DINGELL. If the gentleman from 
Wyoming will yield, this is not a unani- 
mous consent for consideration of a con- 
ference report. It is a unanimous-con- 
sent request to recede and concur in Sen- 
ate amendments. The amendments do 
not distinguish between helicopters and 
fixed-wing aircraft. The only changes in 
the bill made by the Senate are to re- 
quire a little oftener reporting in cases 
where permits are issued for the taking 
of predatory species by the staff. 

Mr. RONCALIO. I have no objection, 
Mr. Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on the 
table. 

(Mr. DORN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DORN. Mr. Speaker, I rise today 
to make my position crystal clear on the 
Higher Education Act which passed the 
House at 2 a.m. this morning. This bill 
contains many urgently needed provi- 
sions to assist both the students and the 
institutions of higher education. It au- 
thorizes a total of $24.3 billion in Fed- 
eral assistance, including a new $5 bil- 
lion program of grants to institutions of 
higher education. These programs will be 
of tremendous assistance to our colleges 
and universities caught by the squeeze 
of rising prices and recession. It provides 
in addition important new assistance to 
occupational education. Mr. Speaker, this 
bill recognizes what we have long argued: 
That our Nation must assign the highest 
priority to education. 

Mr. Speaker, throughout the week be- 
ginning Monday with the emergency 
education bill I consistently supported 
Federal funds for those school districts 
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already busing under court orders and 
those school districts busing under the 
decree of the U.S. Department of Health, 
Education, and Welfare. Two thousand 
school districts across the country are 
presently under court order to bus chil- 
dren. Those school districts, including 
those in Charlotte, Greensboro, Jackson- 
ville, and, yes, Detroit, should be aided 
by the Federal Government if they are 
going to be forced by the same Federal 
Government to bus schoolchildren. Like- 
wise I believe that my own school district 
which obeyed the Court decisions and 
started busing under agreements with 
HEW should not be penalized and dis- 
criminated against. We should receive 
Federal financial aid which would great- 
ly aid us in promoting quality education. 
Mr. Speaker, neither is it fair to reward 
those areas where buses have been 
burned and destroyed at the expense of 
my people who believe in obeying the law 
as interpreted by the Courts. The objec- 
tive of many busing amendments last 
night will be to reward violence and de 
facto school practices in some areas while 
my people who were first under the gun 
continue to bus and uphold the law. 

Mr. Speaker, I maintain that in my 
area of the country with a comparatively 
low per capita income and where busing 
is in effect we should not be placed under 
a position of raising taxes to support or- 
ders and decrees of the Federal Govern- 
ment. That cost should be shared by the 
Federal Government, 


SCHOOL BUSING 


(Mr. SYMINGTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. SYMINGTON. Mr. Speaker, the 
votes cast yesterday and in the small 
hours of this morning reflected the over- 
whelming and decisive reaction of this 
House to the national experience with 
schoolbusing as a means of achieving 
racial ratios. Certainly, in too many in- 
stances court-enforced plans which re- 
quire busing and which were promulgated 
under the authority of the Brown deci- 
sion have failed rather than contributed 
to the cause of education. Their impact 
has ranged from baffling to agonizing. 
But I do not feel entitled to assume that 
in no school district in this whole broad 
land has busing for this purpose contrib- 
uted to the cause not only of education 
but of social and community harmony 
without which education is so irrepara- 
ably distorted. 

I very much favor neighborhood 
schools as the schools of first and best 
result, and busing, if any between con- 
tiguous communities where interaction 
between neighborhoods already invites 
and, in fact, requires the closer under- 
standings that joint schooling can con- 
fer. I oppose the long ride where its pri- 
mary justification is to achieve racial 
balance. I find it no more conducive to 
education when it is used to promote in- 
tegration than when it was used to pro- 
mote segregation. 


39515 


But we were given, if you will, the 
chance to “discriminate” in this matter. 
The opportunity to endorse Federal as- 
sistance to busing where it best answers 
the educational needs of the children 
involved was not given us. We were 
obliged to issue a draconian ban on all 
Government assisted busing, or to de- 
cline to do so. The ban was issued, I 
take it, in response to the conclusion that 
no future judgments of Federal officials, 
including the President, no struggling 
school authorities, and no courts could 
be trusted to invest with prudence one 
dime of Federal funds for the named 
constitutionally required purpose. Even 
the Gallup polls, so frequently referred 
to, could not be so interpreted. 

In any event, I could not join in that 
assumption because I deemed it to be an 
unwarranted prohibition against the ex- 
ercise of executive and judicial discre- 
tion, abused in the past no doubt, but 
nevertheless essential for the future 
under our form of Government. 


PELLY OPPOSES PRAYER 
AMENDMENT 


(Mr. PELLY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PELLY. Mr. Speaker, an official 
leave of absence next week will prevent 
me from being here to vote on House 
Joint Resolution 191, the so-called 
prayer amendment. 

This has been a matter that has 
caused me great concern. At first; I was 
inclined to vote in favor of this amend- 
ment, but consequent study has reversed 
my thinking. 

Mr. Speaker, I cannot support any 
move at this time to tinker with our Bill 
of Rights. I am paired against the 
amendment, and were I present, I would 
vote against this proposed constitutional 
change to permit prayers in schools, 


PERSONAL EXPLANATION 


(Mr. CHAMBERLAIN asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. CHAMBERLAIN. Mr. Speaker, on 
Monday of this week it was necessary for 
me to be absent, and I find that I missed 
several rollcall votes. I would like to 
state that had I been present, I would 
have voted on these several issues as 
follows: 

On rolicall 329 I voted 

voted 


“nay.” 
voted 


would have 


On rollcall 330 would have 
“yea.” 

On rolicall 
“yea.” 

On rolicall 
“yea.” 

On rolicall 
“yeg.” 

On rollcall 
“yea.” 

On rollcall 


“yea.” 


would have 
would 


would 


voted 
voted 


332 have 


I 
331 I 
I 
I 


333 have 
voted 


voted 


would have 


would 


335 


336 have 
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On rolicall 338 I would have voted 
“nay.” 

On rollcall 341 I would have voted 
“nay.” 


CALL OF THE HOUSE 


Mr. HALL. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr, Speaker, I move a call 
of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 

[Roll No. 362] 


Gallagher 
Gaydos 


Passman 
Patman 
Pike 
Pirnie 
Poage 
Price, Tex. 
Pryor, Ark. 
Pucinski 


Abernethy 
Abourezk 
Alexander Gettys 
Anderson, Grasso 

Tenn. Griffiths 
Aspin Gubser 
Aspinall Hagan 
Badillo Halpern 
Baker Hanley 
Baring Hansen, Idaho 
Barrett Hansen, Wash. 
Belcher Hastings 
Bell Hawkins 
Bingham Hébert 
Blanton Heckler, Mass. 
Broyhill, Va. Henderson 
Cabell Holifiela 
Carey, N.Y. Horton 
Carney Hosmer 
Celler Jarman 
Chisholm Johnson, Calif. 
Clark 
Clausen, 

Don H, 
Clay 
Collins, N1. 
Conte 
Conyers 
Cotter 
Coughlin 


Teague, Calif. 

Thone 
McKevitt Udall 
Madden 
Martin 
Metcalfe 
Mikva 
Mitchell 
Mollohan 
Montgomery 
Moorhead 
Morgan 


Ullman 
Ware 

White 
Whitten 
Wiggins 
Wilson, Bob 
Wright 
Wyatt 
Wylie 

Zion 


Fulton, Tenn. 
Fuqua Nichols 
Galifianakis O'Hara 

The SPEAKER. On this rollcall 288 
Members have answered to their names, 
a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONTINUATION OF THE INTERNA- 
TIONAL COFFEE AGREEMENT ACT 
OF 1968 : 


Mr. MILLS of Arkansas, Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R, 8293) to continue 
until the close of September 30, 1973, the 
International Coffee Agreement Act of 
1968. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Arkansas, 
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The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 8293, with Mr. 

Gray in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Arkansas (Mr. MILLS) 
will be recognized for 1 hour, and the 
gentleman from Wisconsin (Mr, BYRNES) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Arkansas (Mr. MILLS). 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I yield myself 10 minutes. 

Mr. Chairman, the purpose of H.R. 
8293 is to continue to October 1, 1973, 
the authority of the President to carry 
out the obligations of the United States 
under the International Coffee Agree- 
men of 1968. This authority is contained 
in title IIT of Public Law 90-634, the In- 
ternational Coffee Agreement Act of 
1968. The President’s authority under 
this law expired on July 1, 1971. 

I would stress that all that is involved 
in this bill is an extension of the Presi- 
dent's authority for the life of the Inter- 
national Coffee Agreement which will 
terminate on October 1, 1973. Members 
will recall that it was only last December 
that the Committee on Ways and Means 
reported a bill to extend title IIT of Pub- 
lic Law 90-634 to July 1 of this year. At 
that time, the committee expressed grave 
concern about the continued discrimina- 
tory practice of Brazil in favoring its ex- 
ports of soluble coffee. This practice, 
which placed at a serious disadvantage 
soluble coffee manufacturers in this 
country, is prohibited under the Inter- 
national Coffee Agreement. It was the 
committee’s feeling at that time that if 
no solution to this problem was found, 
the committee would not consider any 
further proposal to extend the Presi- 
dent’s authority to carry out U.S. obli- 
gations under the Coffee Agreement. 

As required by the legislation last De- 
cember—Public Law 91-694—the Presi- 
dent has now reported to the Congress on 
an accord on soluble coffee reached be- 
tween the United States and Brazil. 
Basically, this accord provides that Bra- 
zil will make available to soluble coffee 
manufacturers in this country 560,000 
bags of coffee which will be free of the 
Brazilian contribution quota tax. Based 
on the information presented to the com- 
mittee, it is believed that this action by 
Brazil will remove the disadvantage 
faced by domestic soluble coffee manu- 
facturers under the agreement. 

The committee did receive objections 
to the United States-Brazil accord on sol- 
uble coffee from a small number of coffee 
roasters who do not manufacture soluble 
coffee. These firms were benefited by the 
competitive situation that existed under 
the discriminatory treatment of soluble 
coffee exports from Brazil. The commit- 
tee is satisfied that the agreement on sol- 
uble coffee if carried out effectively, is to 
the interest of the U.S. coffee trade as a 
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whole and can result in lower prices to 
soluble coffee consumers in this country. 
Further, it is anticipated, in recommend- 
ing this legislation, that there will be no 
repetition of the discriminatory treat- 
ment of soluble coffee exports to the det- 
riment of our own soluble coffee manu- 
facturers. 

It should also be noted that the new 
procedures in the International Coffee 
Organization are providing more ade- 
quate safeguards to prevent unwarranted 
price increases to coffee consuming coun- 
tries. Since the freeze and drought in 
Brazil in 1969 which had resulted in 
sharp price increases, the expansion of 
export quotas under the new provisions 
of the agreement has resulted in price 
declines in world coffee prices. These 
price declines have subsequently been 
translated into price declines both in the 
wholesale and the retail market for cof- 
fee. 

The Committee on Ways and Means is 
satisfied that the extension of the Presi- 
dent’s authority for the remaining life of 
the International Coffee Agreement is 
desirable and agrees with the President 
that the bill, H.R. 8293, should be enacted 
into law. Thus, the committee urges the 
enactment of this legislation. 

Now, Mr. Chairman, the principal ob- 
jective of the agreement itself—not the 
bill before us, but the agreement that I 
referred to, of 1968—which this legisla- 
tion supports is to stabilize international 
green coffee prices at levels which are 
fair to both producers and consumers. 
The agreement proved very quickly that 
it could fulfill this objective effectively in 
a period of stable supply. Until 1970, 
however, there was no real test of its 
ability to protect the consumer in a coffee 
supply crisis. 

Last year such a crisis occurred. It 
arose from the severe damage suffered 
by the Brazilian crop the preceding year 
which drastically reduced the Brazilian 
coffee available for export in 1970-71. A 
similar catastrophe had struck the 
Brazilian crop in 1954, following which 
prices leaped to record levels. Against 
those 1954 price levels we can measure 
just how valuable the agreement has 
been to the American consumer. 

As the full dimension of the 1970 dis- 
aster in Brazil became apparent through- 
out the coffee trade, prices began to soar. 
By August 1970, when the International 
Coffee Council held its annual meeting, 
the average price of U.S. coffee imports 
derived from Bureau of the Census data 
had reached more than 46 cents per 
pound, This was 12 cents above the aver- 
age level of the previous 2 years. More- 
over, failing resolute council action, 
nothing could have prevented prices 
from continuing their rapid ascent. 

In these circumstances the council, un- 
der strong pressure from the U.S. dele- 
gation, took decisive steps to prevent a 
repetition of the runaway price situation 
of 1954. It fixed the annual export quota 
for the coffee year beginning October 1, 
1970, at a level which ensured that there 
would be adequate coffee to satisfy antic- 
ipated world demand. 


These decisions succeeded dramatical- 
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ly. Prices leveled off at once. And from 
January 1971, when coffee purchased in 
the new coffee year began flowing into 
the United States in substantial quan- 
tities, the average imported price de- 
clined steadily. Last month the average 
price of imported coffee was slightly over 
39 cents per pound. That was a healthy 
turnaround of over 7 cents per pound 
in a brief period. 

Although roasted coffee prices incor- 
porate many cost factors beyond the in- 
fiuence of the Coffee Agreement, retail 
coffee prices have reflected the same 
favorable trend. The recent crest-in cof- 
fee prices was reached in November 1970, 
when the Bureau of Labor Statistics 
found that the average price of a 1-pound 
can was 96 cents. Since the time the 
average retail price declined for 8 consec- 
utive months before rising slightly— 
1/10 cent per pound—in August. Over 
that 8-month period the price of a 1- 
pound can declined by over 3 cents per 
pound, moving downward when food 
costs as a whole were rising sharply. 

Let us compare the record of 1970 
retail coffee prices with the comparable 
situation in 1954. In August of 1954, the 
American housewife paid a record $1.23 
for a 1-pound can. And the average price 
for the entire year was over $1.10. The 
difference between the peaks in the retail 
price between 1954 and 1970 was there- 
fore a remarkable 27 cents per pound. 
I submit that the effectiveness of the 
agreement in achieving greater price 
stability is quite clear. 

In my view, Mr. Chairman, these 
statistics demonstrate that the Inter- 
national Coffee Agreement has justified 
the faith of this Congress. The agree- 
ment has proven its ability to control 
excessive price swings so harmful to both 
producers and consumers. At a time 
when we are waging an all-out campaign 
against inflation it is helpful to know 
that we are a party to an agreement 
which steadies the price of our largest 
agricultural import. 

Mr. LONG of Maryland. Will the 
gentleman yield? 

Mr. MILLS of Arkansas. I yield to the 
gentleman. 

Mr. LONG of Maryland. I would not 
want to challenge the gentleman’s state- 
ment that the coffee agreement has been 
of some value in stabilizing coffee prices. 
However, I think that the experience 
worldwide shows that such stabilizing 
agreements stabilize the price upward. 
The gentleman has, of course, shown 
the price has gone down historically. I 
wonder if he would claim that the ex- 
istence of the coffee agreement is the 
only reason why coffee prices have had 
a long-term trend down and whether it 
is not due to the fact that the very high 
price of coffee caused a tremendous in- 
crease in the production of coffee world- 
wide in many countries and also that 
there has been a tendency for the high 
price of coffee—and coffee has been 
high in price even though it might have 
been going downward—to make many 
people economize on it and use less of 
it and shift to other types of beverages. 

The CHAIRMAN. The time of the 
gentleman has expired. 
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Mr. MILLS of Arkansas. Mr. Chair- 
man, I yield myself 2 additional min- 
utes. 

The fact is that the price of coffee did 
not start downward in 1971 until there 
was a change made by the Coffee Coun- 
cil in the quotas of coffee coming into the 
United States. If Brazil, the cause of the 
drop, was unable to ship us the amount 
of coffee that they were permitted to 
under the quota, we could have obtained 
that coffee from other sources. Of course, 
we could have done that had there been 
no agreement whatsoever involving cof- 
fee. I am not alleging, by any stretch of 
the imagination, that the agreement it- 
self is the entire factor having to do with 
the price of coffee. I thought I made that 
clear in my statement. If I did not, I 
intended to. 

What I was trying to do was show 
under the same crisis-supply situation in 
1954 and in 1970 and 1971 the difference 
in the behavior of the price of coffee to 
the consumer when we had the coffee 
agreement and when we did not have the 
coffee agreement. 

My contention is that the coffee agree- 
ment itself had a lot to do with that dif- 
ference in some 27 cents in the price of 
coffee to the consumer during these two 
supply crises. 

Mr. LONG of Maryland. Mr. Chair- 
man, if the gentleman will yield further, 
when I was in Colombia a couple of 
months ago, I found that they feel very 
strongly that this coffee agreement is a 
great thing for them. 

Mr, MILLS of Arkansas. It is. 

Mr. LONG of Maryland. And it is pos- 
sible that, if we got out of coffee stabili- 
zation very suddenly, such action would 
have a drastic impact upon the economy 
of that country. 

Mr. MILLS of Arkansas. That is what 
they tell me. 

Mr. LONG of Maryland. But I could 
not help but reflect upon the fact that 
we would pay much higher prices for 
Colombian coffee if not for this coffee 
agreement. In a way, this is foreign aid 
and it amounts to a great deal of money. 

I also could not help feeling that this 
is one of the things which keeps coffee- 
producing countries from moving out of 
the production of coffee into the produc- 
tion of other types of products such as 
oranges, flowers, and other things. This 
is what they must do eventually—get 
away from a one-crop economy. But they 
would not do it until they have to. And as 
long as we keep their coffee prices up, 
they do not have to. 

Mr. MILLS of Arkansas. Actually, 
there are some 40 countries involved in 
the international coffee agreement. I 
think the price stability that the agree- 
ment on coffee accomplishes does a great 
deal to stabilize the economies of these 
countries. 

One must bear in mind that none of 
these countries are fully developed eco- 
nomically. All of them are underdevel- 
oped countries. However, I deny the fact 
that this is a form of foreign aid. But if 
it is, it strikes me as being preferable 
to other types of foreign aid when we 
enable the people there to do something 
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to help themselves—it is preferable to 
that type of foreign aid that comes en- 
tirely from expenditures out of the Fed- 
eral Treasury. They, too, I think, prefer 
this to other methods. 

Mr. MONAGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLS of Arkansas. I yield to the 
gentleman from Connecticut. 

Mr. MONAGAN. Is this not similar, in 
theory at least, to our farm program 
here domestically by which we seek to 
keep the level of the income to the 
farming community at a reasonable 
level? 

Mr. MILLS of Arkansas. Actually, I 
think it could be so compared to the 
sugar quota. But the difference in the 
coffee agreement on prices and the sugar 
quota legislation is that sugar has gone 
up all the time while coffee has gone 
down during this year. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLS of Arkansas. I yield to the 
gentleman from Missouri. 

Mr. HALL. All of us have received from 
the World Coffee Information Center a 
letter dated October 13 and a well- 
prepared brochure. I am a little bit con- 
cerned about the constant statement 
that the price of coffee has gone down, 
especially since 1963, or even relatively 
since 1954. 

The CHAIRMAN. The time of the 
gentleman from Arkansas has again ex- 
pired. 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I yield myself 2 additional minutes. 

The CHAIRMAN. The gentleman from 
Arkansas is recognized for 2 additional 
minutes. 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I was not talking about that period 
of time. I was talking about the period 
in 1954 and 1970 and 1971 when I talked 
in terms of coffee prices going down. 

Mr. HALL, Mr. Chairman, if the 
gentleman will yield further, I appreciate 
the gentleman’s statement, but I am still 
concerned, and my real concern is for 
the consumer., 

It is true that in the period of 1970 to 
1971 insofar as I know—and the gentle- 
man has supplied additional information 
on that—the price of imported green 
coffee has gone down slightly to the figure 
that the gentleman stated, 79 cents a 
pound, but there has been a constant rise 
all during that period of time in the cost 
to the consumer. In other words, the 
cost of a 1-pound can. 

It was relatively about 76 cents in 1969. 
It went up in 1970 to over 90 cents, and 
has had a continuous climb since then. 

I realize the value of stabilizing the 
largest import of foodstuff that we have 
in the United States. I can even under- 
stand why we might want such an ar- 
rangement when they have a big killing 
frost and/or drought down there in order 
to insure continuing importation. I could 
even understand that we might, by some 
odd reasoning down in the State Depart- 
ment, want such an arrangement so that 
we continue to pay high prices when they 
are actually dumping coffee offshore of 
Sao Paulo, Brazil, or elsewhere, when 
they have an oversupply. But for the life 
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of me I cannot understand why we keep 
on talking about decreasing costs of 
coffee when in the World Coffee Informa- 
tion Center themselves, both by graph 
and by word, admit we are paying a lot 
more for coffee on your imports of green 
coffee—and I grew up in a coffee import- 
ers, blenders, and distribution factory, I 
might say to the gentleman, from the 
great Southwest—but still the price to 
the consumer has gone steadily up since 
1963 from a low of 65 cents a pound to the 
price quoted by the gentleman of 96 cents 
at this time. 

Mr. MILLS of Arkansas. I am pointing 
out to the gentleman the situation that 
existed prior to this agreement because 
you find greater fluctuations within the 
period prior to the agreement, and you 
find less fluctuations in prices during the 
period of time that we have had the pres- 
ent agreement, since 1968. 

Let me give the gentleman this infor- 
mation to go along with the information 
that he has produced. 

During the preagreement period the 
cost of the coffee market price fluctuated 
from—and this is green coffee we are 
talking about—from 24 to 65.7 cents. 
That is a fluctuation of 41.7 cents. 

In the postagreement period the range 
has been between 30.3 and 44.4 cents, or 
a difference of 14,1 cents. 

Now, it is this range of 14.1 compared 
to the range of 41.7 that I have been try- 
ing to point out in what I have said 
earlier. 

Mr. HALL. I do appreciate that, if the 
gentleman will yield further, and again 
they have a beautifully drawn bar graph 
on the reverse side of this World Coffee 
Information Center brochure, but there 
is one thing that keeps gnawing at me, 
and that is the cost to the consumer, plus 
the fact that I used to see coffee im- 
porters call the New York Importation 
Center, long before the days of this 
agreement, and this was in the days 
when we did not use the long-distance 
telephone, they did it either by telegraph 
or by day letter, and they in turn would 
call the Port of New Orleans. A price 
would be fixed, an upset price would be 
established. And I think the gentleman 
from Arkansas knows that the coffee im- 
portation business was one of the most 
reckless gambles and dangerous things 
that a man could get into, and men were 
made or they were broken almost over- 
night, depending on what they had on 
hand and depending on when a particular 
ship might land, and which port it went 
to and what the upset market price was 
established at, and so on. 

Mr. MILLS of Arkansas. One of the 
big factors was this big variation in 
prices, it either broke them or made 
them rich. 

Mr. HALL, But the gentleman would 
not have anything to say about the 
climbing and increasing prices, and the 
fact that the minimum average of the 
consumer price has gone up from 1963 
to 1971? 

Mr. MILLS of Arkansas. I will yield 
to the gentleman from Wisconsin (Mr. 
Byrnes) if he desires to reply. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
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man, if you are going to look at the 
cost of coffee to the consumer in this 
country, it is important to look at the 
inflationary impact of increased costs 
attributable to the processing of coffee. 
I think it is important to note that the 
retail price increases for coffee have 
been less than the price increases of all 
other commodities, despite these in- 
creased processing costs. 

Insofar as the coffee agreement is re- 
lated to present prices, I believe we have 
to recognize that coffee presents a more 
salutary situation than exists with many 
other commodities. 

Mr. MILLS of Arkansas. Actually, if 
I may further answer the gentleman 
from Missouri, with respect to the agree- 
ment and its effect on prices, we must 
bear in mind that the agreement only 
relates to the price of raw coffee, that 
is the green coffee. The retail value that 
is charged in the retail store may reflect 
a whole lot more than just this store’s 
price of raw coffee, because there is some 
domestic markup, the domestic process- 
ing and the domestic distribution costs 
and you and I know that there have 
been increases in the cost of processing 
coffee just as there have been increases 
in the cost of processing practically 
everything else. 

Mr. HALL. The gentleman makes a 
valid point. But to give an interpretation 
and analysis, what we are seeing is that 
after we have the agreement, just as we 
likened the situation a while ago to farm 
prices, or let us say to dairy marketing 
orders, as soon as we get in it, the floor 
becomes the ceiling and what happens 
is the producer who works, and many 
others, as in the case of eggs or in the 
case of dairy products, we may actually 
lower the prices relative to other foods, 
but it does not get back to the guy who 
puts in the sweat and takes the risk. 
Goodness knows, this has happened there 
and I am afraid with this coffee agree- 
ment this exact same thing is happening 
to the consumer as prices are going up, 
because of the markup and not because 
of the cost of the import. 

But be that as it may, it may not get 
back to the person who deserves it in 
the first place and we are actually sub- 
sidizing the intermediary or the trans- 
shipper. 

Mr. MILLS of Arkansas. If the gentle- 
man will look at the brochure from the 
World Information Center at the charts 
on the inside, there is a title—“United 
States Spread Between Value of Green 
Coffee Imports and Retail and Retail 
Prices of Roasted Coffee, 1950-71.” It is 
demonstrated on this chart that as the 
price of green coffee went down at the 
back there, the heavy brown, the lighter 
brown, the retail price, was going up. 

I am talking of prior to the beginning 
of the year 1970, if you will notice at the 
peak there, just over 1970, there is a de- 
cline in the import value. 

Mr. HALL. I will say to the gentleman, 
that is exactly what I was referring to. 

Mr. MILLS of Arkansas. I know, but 
that is the point of the agreement. If you 
look at the price of a 1-pound can, the 
price has gone up during that same pe- 
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riod of time, and that is due to our own 
inflation in the United States. It is not 
a reflection of the increase in the import 
price of green coffee. The agreement re- 
lates only to green coffee—not retail cof- 
fee, This clearly shows that. 

Mr. HALL. I accept that in part, on the 
basis of the gentleman’s expertise for 
1970, to the period under the date. 

But also if you go on with the graph, 
in 1963, from the time we entered the 
International Coffee Agreement. 

Mr. MILLS of Arkansas. It was in 1968. 
We did not enter the present agreement 
until 1968. 

Mr. HALL. I can remember when we 
debated it here in 1963 for a long time, 
and approved it. Anyway, on raw coffee, 
if you draw a line from 1963 to 1966, the 
trend gradually increases and does not 
decrease in both cases on the imports of 
green coffee and the cost to the con- 
sumer. 

Mr. MILLS of Arkansas. Let me 
correct that. It was not 1963, it was 
1968—but actually the first agreement 
effective date, as I recall, started in 1964. 

Mr. GROSS. No; it was started in 1963. 

Mr. MILLS of Arkansas. Yes; started 
legislation in 1963, but we did have the 
act of 1968 for the second agreement. 
That is what the confusion is about. 

I thank the gentleman. 

Mr. Chairman, I reserve the balance of 
my time. 

The CHAIRMAN. The gentleman from 
Arkansas has consumed 25 minutes. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from Illinois (Mr. COLLIER) a member of 
the committee. 

Mr. COLLIER. Mr. Chairman, I was 
the only member of the Ways and Means 
Committee who voted against this bill in 
committee. I did so because I very can- 
didly feel that this legislation is in fact 
back door foreign aid which is financed 
out of the average housewife’s grocery 
budget. With all due respect to my 
chairman, I cannot find a sound parallel 
to what was the situation in 1954 and 
that of today. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. COLLIER. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. The gentle- 
man is making a valid point. The im- 
portant question here is not whether the 
cost of coffee has gone up or down over 
the years. There is no lack of economic 
factors to explain these long-term trends. 
The really important point is this: Are 
we not paying a lot more for our coffee 
as a result of this coffee agreement, 
which restrains production and inter- 
feres with the free flow of the coffee into 
the United States except under rigid 
quotas? 

The gentleman has put his finger on 
the essential point. This coffee agree- 
ment is basically foreign aid to coffee- 
producing countries like Colombia, Bra- 
zil, and others. We are helping them to 
stabilize their economies at the ex- 
pense of the average American con- 
sumer, the housewife. We ought to get 
some credit for it. It does not go into our 
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foreign aid figures at all. Yet it belongs 
there, to the tune of hundreds of millions 
of dollars a year. 

Another aspect I think is equally im- 
portant. I am not sure we are doing the 
economies of the producers of coffee any 
good in the long run, because we are en- 
couraging them to postpone getting out 
of the product of coffee. They will admit 
to you when you are there, as I was, that 
they must produce less coffee and more 
of other products. Too much of their land 
and other resources are in the production 
of coffee. 

In the long run they would make more 
money on other crops—like strawberries, 
oranges, flowers, and so on. 

Mr. COLLIER. I share the gentle- 
man’s judgment and appraisal of the 
situation before us today. I think it is 
significant that from 1963, when we ac- 
tually entered into the Coffee Agreements 
Act, even though the implementing legis- 
lation was not until 1965, that the price 
of coffee in this country did in fact rise, 
notwithstanding the alleged or an- 
nounced purpose of the Coffee Agree- 
ments Act was to stabilize prices. Per- 
haps they have stabilized prices, but it 
would appear from the long-range review 
of these prices that it did stabilize them 
upward. 

Presently, contrary to what the aver- 
age person might think, there is and will 
remain a substantial stockpile of coffee, 
so that this provides a built-in protec- 
tion today against any lean years which 
might otherwise create the type of situa- 
tion that existed in 1954. In fact, as of 
September 30, 1963, the world carryover 
of stocks of coffee was estimated at about 
68 million bags. In 1970, for example, 
Brazil, the No. 1 exporter of coffee under 
the Coffee Agreements Act, had an excess 
in production of 21.9 million bags. Brazil 
during the same period exported 17.7 mil- 
lion, which means, obviously, that there 
was a substantial surplus from their pro- 
duction which went into a stockpile and 
which would provide protection against 
any sharp fluctuation in prices such as 
was experienced in 1954. 

Tracing the history of the Coffee 
Agreement Act, I think it is necessary to 
understand that the prime purpose was 
to alleviate these fluctuations which were 
generally the result of surpluses or over- 
production. However, if stabilized prices 
mean the kind of increases that we have 
witnessed in the cost of coffee in recent 
years, it becomes evident that the bene- 
ficiaries are the exporting countries, and 
certainly not the importing nations 
of which the United States is by far the 
largest. 

Furthermore, the largest exporter of 
coffee, who undoubtedly receives the 
greatest benefits, is Brazil, and that is 
the one nation that has repeatedly 
flagrantly violated the coffee agreement 
over the years. Brazil has been guilty of 
gross discrimination in its own practices 
notwithstanding, as I said, that the Bra- 
zilians were the No. 1 beneficiary of the 
coffee agreement. 

The fact of the matter is, by having 
created what is an international coffee 
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cartel—and that is exactly what the 
Coffee Agreement Act has done—the cost 
has continued to rise, moving from about 
76 cents a pound in 1969 to $1 a pound 
today. I am convinced from data avail- 
able to me that the coffee agreement has 
resulted in the American housewife pay- 
ing about 15 to 20 cents more per pound 
for coffee than she would if we were op- 
erating in a free market where supply 
and demand would determine the price. 

We speak of free trade on the one 
hand as a means of contributing to bet- 
ter international relations, but I doubt 
whether there is any evidence that this 
is really the case. It is my considered 
opinion that if we were to treat coffee 
on the world market as we do other 
products, rather than make it uniquely 
controlled, the participating nations, 
both the importers and the exporters, 
would be better off in the long run. 

Admittedly we might run into some 
temporary resentment on the part of 
certain exporters if we did not renew the 
coffee agreement, but much more im- 
portant, I would say, is what has been 
and is the situation as a result of the 
imposition of the 10-percent import sur- 
charge on other commodities. 

If these agreements are temporarily 
renewed today, I hope and trust Con- 
gress will make a real in-depth study to 
remedy the situation in the near future. 
After all, coffee is not a necessary item 
in terms of nutrition or of dietary re- 
quirements in this country, so the law 
of supply and demand would replace the 
present international coffee cartel. I am 
sure that if this does develop, it will be 
the American housewife who will be the 
beneficiary rather than the exporting 
members of the International Coffee 
Council. 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I yield 5 minutes to the distin- 
guished gentleman from Florida (Mr. 
FASCELL). 

Mr. FASCELL. Mr. Chairman, I would 
like to add a few words in support of this 
legislation and to review how important 
it is to so many developing countries. We 
are the largest single consumer of cof- 
fee—more than one-third of all the 
world’s imports last year. Whatever we 
do—or fail to do—has an enormous im- 
pact on the livelihood of millions of fam- 
ilies in the under-developed world. I do 
not believe the U.S. Congress can take 
such a responsibility lightly. 

It is our Latin American neighbors 
who are the main suppliers of coffee, pro- 
viding about two-thirds of both United 
States and world supplies. What happens 
to coffee is of critical importance to 
them. Many of them are dependent on 
this single crop to an extent that is dif- 
ficult for an American to comprehend. 
Last year Colombia earned 66 percent of 
its foreign exchange from coffee; El Sal- 
vador almost 50 percent; and even an 
economy as large and growing as Brazil’s 
still depended on coffee for 37 percent of 
its export earnings. In fact, seven Latin 
American countries derived more than 20 
percent of their foreign exchange rev- 
enues from coffee. No item in the U.S. 
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export picture even approaches such 
importance. 

Clearly then, the economic health of 
a good part of the world is linked to 
coffee. The agreement has attempted to 
safeguard this health by providing price 
stability at levels which are fair to both 
producers and consumers. I believe it has 
generally succeeded in fulfilling that 
goal. And in the process it has helped 
give to the developing countries of Latin 
America and other areas the kind of pre- 
dictability so necessary to effective plan- 
ning and sound policy decisions. 

But there is an even more compelling 
argument in favor of our continued im- 
plementation of the ICA, and that is our 
own export trade. All of us are very anx- 
ious to improve the U.S. trade balance, 
But this is an interdependent world. We 
will not be able—or willing—to sell our 
goods to our Latin neighbors unless they 
have the foreign exchange to pay for 
them. And, as I have already pointed 
out, coffee is their biggest foreign ex- 
change earner. Last year, the United 
States exported over $4.7 billion worth 
of goods to the 14 principal Latin Ameri- 
can coffee suppliers. Many of these coun- 
tries paid for their U.S. goods largely 
with dollars earned from their coffee 
trade with us. For example, in El Salva- 
dor, Guatemala, and Colombia, more 
than half of our exports were paid for by 
coffee; in Brazil, that proportion was 
more than a third; and two more coun- 
tries—Ecuador and Costa Rica—fi- 
nanced about a quarter of our exports 
with coffee. 

In conclusion then, I feel convinced 
that our support for an orderly coffee 
market is not only necessary but also in 
our own enlightened self-interest. Not 
only is it in our political interest to 
assist these countries’ development pro- 
grams by insuring a more nearly stable 
flow of exchange earnings from coffee, 
but our economic interest in an expand- 
ing trading system is also served. 

For all these reasons, I strongly urge 
a favorable vote on this important leg- 
islation. 

Mr. Chairman, there is talk about this 
being backdoor foreign aid. This is too 
simple an analysis. Coffee country ex- 
ports do indeed earn dollars. But what 
do they do with their dollars? Last year 
they bought $4.7 billion worth of Ameri- 
can products. So this becomes a two-way 
street, economically beneficial to the 
United States and the coffee producing 
countries. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. That is, of 
course, the same argument given for our 
foreign aid, to give foreign aid to other 
countries because they spend the money 
back in the United States. When we give 
the money to Americans, do they not also 
spend it in the United States? When we 
give the money to Americans. We get 
both the goods and the money. 

Mr. FASCELL. The concept of diversi- 
fying crops, is also an oversimplification. 
Diversification in many cases means pro- 
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duction of agricultural products which 
would compete with U.S. agricultural 
products in the U.S. market. Coffee does 
not. 

Mr. MONAGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from Connecticut. 

Mr. MONAGAN. I want to compliment 
the gentleman from Florida, the chair- 
man of the Inter-American Affairs Sub- 
committee of the Committee on Foreign 
Affairs, for pointing out the internation- 
al implications of this agreement, wholly 
apart from the economic considerations. 

At this time, when there is a tendency 
in some quarters in Latin America to 
say we are not assuming responsibilities 
we should, and that we do not have con- 
cern for them, I believe it is extremely 
important to emphasize, as the gentle- 
man does, the fact that with this agree- 
ment we are taking the initiative and we 
are making some sacrifices to bring about 
economic stability, which certainly is 
important to the United States as well 
as to the countries immediately affected. 

Mr. FASCELL. I thank the gentleman 
from Connecticut. I thoroughly agree 
with his observation. An orderly, stable 
coffee market is in our own interest. 

We are struggling with legislation and 
administrative programs to stabilize our 
economy. I do not see how one could 
argue, that by implementing an agree- 
ment which has shown that price sta- 
bility is useful and helpful to the United 
States and Latin America, that we in 
some way would be affecting adversely 
our own economy. It seems to me we are 
acting in our own self-interest. 

I commend the Committee on Ways 
and Means for bringing the bill to the 
floor, and for its understanding of the 
interlinking of the economies of North 
and South America. The committee’s 
resolution of the coffee problem and its 
efforts in other areas demonstrates the 
knowledge and leadership, of it’s dis- 
tinguished chairman, the Honorable 
WILBUR Mitts of Arkansas, in the field 
of foreign economic policy. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Chairman, I want to 
understand our friends around the world, 
too, if we have any, but first of all I am 
here to represent the people of the Third 
District of Iowa and this country, and 
not the Brazilians and Colombians, plus 
the rest of the coffee producers around 
the world. Nor am I so much interested 
in the importers of coffee. I am interest- 
ed in the consumers of coffee in this 
country. 

Before we get through here this after- 
noon, before this goes to a vote, I should 
like someone to tell me why our U.S. rep- 
resentatives went to London on August 
30 or 31 of this year and voted to cut the 
past year’s quota of export coffee from 
4912 million bags to a quota this year 
of 244 million bags less, or 47 million 
bags. 

I want somebody to tell me why it is in 
the interest of the people of this country 


CONGRESSIONAL RECORD — HOUSE 


to cut 2.5 million 132-pound bags off of 
the supply of coffee. 

Mr. Chairman, it is almost impossible 
for me to believe that in the situation 
existing in this country today—with 
wage and price controls being clamped 
on, with inflation chewing us up, and the 
high costs of living—that the Ways and 
Means Committee would have the nerve, 
if not unmitigated gall, to bring this leg- 
islation to the House floor. 

This innocuous-appearing bill has for 
its purpose a further increase in the price 
of coffee and that means more millions 
filched from the pockets of American 
consumers. 

Yes, this is another foreign aid hand- 
out bill by courtesy of the Ways and 
Means Committee which treated the mat- 
ter with such smugness that it did not 
even bother to hold hearings to deter- 
mine the extent of the rape that it has 
already perpetrated upon the Nation’s 
consumers by way of high coffee prices. 

I was here in 1963 when this deal was 
spawned and when the price fixing in 
coffee was turned over to an interna- 
tional cartel in London. I said then, and 
that statement is to be found in the Con- 
GRESSIONAL RECORD, that coffee prices for 
Americans would be stabilized just one 
way, and that would be up and up. 

I well recall the answer I got from Mr. 
Muiuts, the chairman of the Ways and 
Means Committee. In his most affable 
bedside manner he said, in effect, that I 
did not know what I was talking about, 
even though and about the same time in 
1963, his colleague from Arkansas, Sen- 
ator J. WILLIAM FULBRIGHT, had this to 
say: 

To make an argument that this (coffee) 
agreement is in the interest of the consumer 
is something less than frank. 


A few years later, when this infamous 
coffee agreement came up for discussion, 
I reminded Mr. Mitts of his previous 
statement and he then conceded that 
coffee prices to American consumers had 
gone right on up. 

It is interesting to note that on or 
about November 19, 1970, the Folger 
Coffee Co., one of the Nation's largest 
distributors, informed Mr. Mruıs that 
“prices of coffee are unreasonably high 
today”; that “world supplies of coffee 
have been plentiful all along and the size 
of the increases in prices is unwar- 
ranted.” 

Despite a 25-percent increase in the 
size of the Brazilian coffee crop and an 
abundance in storage, the price con- 
tinued to rise, but then what happened? 

Two weeks after President Nixon threw 
his wage and price freeze into effect last 
August 14, the international cartel in 
London, apparently with the approval 
of the State Department, voted for new 
and more restrictive quotas on exports 
which will have the effect of still further 
increasing prices. 

A limitation on export quotas in 1969— 
70 produced a reported 41-percent in- 
crease in the price of green coffee and 
with the newly approved reduction of 
2% million bags—from 49% to 47 million 
bags for export—it ought not to be hard, 
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even for the members of the Ways and 
Means Committee, to figure out what 
lies ahead for the housewives of this 
country and their families. 

Could it be that the coffee gang in 
London, in their meeting on or about 
August 30 of this year, had in mind some 
settlement of Brazil’s extension of its 
territorial limits to 200 miles out on the 
high seas? Is this coffee-price raid on 
American consumers to be a continuing 
payoff for a glorified form of blackmail? 

Mr. Chairman, few subjects have had a 
more checkered career in the House of 
Representatives than this bill before you 
here today. It was with obvious reluc- 
tance that the gentleman from Arkansas 
(Mr. Mitts) sought and obtained a 6- 
month extension of the International 
Coffee Agreement on December 18, 1970. 
At that time I called his attention to a 
critical report issued by the General Ac- 
counting Office and urged that before 
there was another extension, the Ways 
and Means Committee go into that re- 
port. 

Mr. Mitts, apparently with presiden- 
tial stars already dancing before his eyes 
but not clearly visible elsewhere, con- 
cluded his remarks on that December 
day by saying: 

It—the GAO report—is a matter as well 
as the entire subject that will be looked into 
by the committee before there is any fur- 
ther extension of this agreement— 


And then he added— 
If there ever is any extension. 


In other words, there appeared to be 
serious doubt in the mind of the gen- 
tleman from Arkansas that there would 
be another extension when the agree- 
ment expired on July 1 of this year. 

But on June 8, 1971, when the rule 
making this bill in order came before 
the House, Mr. Mitts was right back at 
the old stand admitting, in response to 
my questions, that his committee held 
no hearings as he had promised it would 
last December before reporting the pend- 
ing 2-year extension. Nor did the com- 
mittee call in—as promised—officials of 
the General Accounting Office to explain 
the basis for their criticism. 

And what did the GAO report say in 
its report? Let me quote a few excerpts: 

The ICA—International Coffee Agree- 
ment—has functioned to increase prices and 


to transmit foreign aid rather than to sta- 
bilize prices. 


Again the GAO said, and please listen 
carefully: 

It is interesting to note that the ICO—In- 
ternational Coffee Organization—has esti- 
mated that, without the coffee agreement, 
coffee prices would have fallen to one-half 
their 1966 levels. 


And the GAO indicated its estimate 
of the fall in price was conservative. 

Then this from the GAO: 

It is our understanding, from discussions 
with State Department officials, that the 
United States does not view the ICA as a 
permanent arrangement. Apparently there is 
some doubt that a third ICA will be neces- 
sary. 


What could have been more pertinent 
to the Ways and Means Committee and 
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to Members of the House in considera- 
tion of what we have before us today 
than a hearing and testimony on the rec- 
ord with regard to the GAO report that 
without the international cartel coffee 
prices would have fallen to half their 
1966 levels? And who in the State De- 
partment does not view the cartel as per- 
manent? 

Apparently Mr. Mutts, despite his 
backing and filling of the past on this 
subject, is willing to again, and for an- 
other 2 years, throw American consum- 
ers to the tender mercies of the planta- 
tion owners in Latin America and the 
Zaibatsu in London. 

Try to smilie it off if you will but this 
coffee trade involves some $3 billion a 
year and it has been estimated by some 
sources in the coffee trade that Ameri- 
can consumers paid a tribute, through 
increased prices, of $900 million in 1970 
and they are expected to pay through 
the nose by an even larger figure in this 
year 1971. The GAO says that in calen- 
dar year 1970, U.S. coffee assistance 
amounted to $640 million and empha- 
sized that figure is conservative. 

Mr, Chairman, according to the latest 
report by the distinguished gentleman 
from Louisiana (Mr. Passman), chair- 
man of the Appropriations Subcommit- 
tee on Foreign Operations, this Govern- 
ment has shoveled out $2,738,200,000 in 
foreign aid to Brazil and $1,119,400,000 to 
Colombia, two of the principal coffee ex- 
porting nations. I doubt that any of the 
revenue from these rigged coffee prices 
is included in those figures. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has expired. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I yield 3 additional minutes to the 
gentleman from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding me the additional time. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield for one mo- 
ment? 

Mr. GROSS. I will yield to the gen- 
tleman from Louisiana as soon as I have 
finished my statement. 

On November 14, 1963, when this 
racketeering coffee agreement was first 
brought to the House floor by the gen- 
tleman from Arkansas and his commit- 
tee, I pointed out that there was a lot of 
weeping for foreign coffee growers, but 
not a soul shedding tears for the plight 
of the American farmer. I said then: 

Oh, no, there are no bleeding hearts for 
American farmers. Instead you seek to ini- 
tiate here today another and new foreign 
giveaway program ...to be financed by 
American consumers. It is to be piled on top 
of the millions upon millions of dollars 
that go into Latin America every year 
through the Alliance for Progress and other 
such p and devices. Now you want 
to compound the felony of the giveaway pro- 
gram . more foreign aid through higher 
coffee prices. 


I think that if I were a presidential 
candidate, instead of trying to popularize 
the 25-cent cup of coffee in America 
through an international cartel, I would 
be trying to find out from Foggy Bottom 
officials and others how certain foreign 
governments in the Common Market got 
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away with slamming the door on the ex- 
ports of poultry farmers in Arkansas, 
Iowa, Georgia, and Alabama—to name 
only a few. 

Mr. Chairman, the consumers of coffee 
in this country have already been vic- 
timized for too many years. This is the 
time to call a halt. 

Mr. MILLS of Arkansas. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I will yield first to the 
gentleman from Arkansas (Mr. MILLS), 
and then I will yield to the gentleman 
from Louisiana (Mr. WAGGONNER). 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I am sure the gentleman from Iowa 
has a copy of the GAO’s report with him? 

Mr. GROSS. Yes, I do. 

Mr. MILLS of Arkansas. Would the 
gentleman turn to page 66, please. That 
is appendix 8. I want the gentleman to 
analyze this just a little bit because he 
seems to have so much difficulty with the 
statement made by the GAO. 

Will the gentleman please explain to 
me what this means: 

2. World demand 

Log E=1.88—.253 log P+.751 log Y 
(32)  (—8.2) (5.8) 
R?=.941 DW=2.40 


Mr. GROSS. Mr. Chairman, I will say 
to the gentleman from Arkansas that he 
had an excellent opportunity in the pe- 
riod in which this bill has been kicking 
around, or between last December, when 
the 6-month extension was put into ef- 
he to this date, to secure that informa- 

on. 

Mr. MILLS of Arkansas. I have asked 
the question of the people down town, 
and they cannot explain it. 

Mr. GROSS. The gentleman had an 
excellent opportunity to call them in to 
explain what that means. 

But let me call the attention of the 
gentleman to page 51, where the GAO 
says that had it not been for this cartel 
the price of coffee would have been re- 
duced by half of the 1966 level. 

Mr. MILLS of Arkansas. But I want the 
gentleman from Iowa to please share 
with me his explanation of what this 
means, 

Mr. GROSS. I do not know whether 
that applies to coffee or to sugar. 

Mr. MILLS of Arkansas. It pertains to 
coffee. 

Mr. GROSS. They are both contained 
in this report. 

Mr. MILLS of Arkansas. But appendix 
8 has to do with coffee. 

Mr. GROSS. But you had an excellent 
opportunity to call them in and find out 
what this is all about. 

Mr. MILLS of Arkansas. I have had 
discussions with them, and they cannot 
explain it, and I thought maybe the gen- 
tleman could, 

The CHAIRMAN. The time of the gen- 
tleman from Iowa has again expired. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. MILLS of Arkansas, I yield to the 
gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, 
I would not want the gentleman to be 

te in some of the statistics that 
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he used. He did not cite the source of 
his figures when he said that someone 
had estimated that the United States 
has paid a “tribute” to the extent of $900 
million in the calendar year 1970 in the 
increased price of coffee. The Depart- 
ment of Commerce figures for calendar 
year 1970 show that the total value of 
coffee imported was only $1,159,533,194. 
It would be difficult to believe that there 
was a “tribute” to the extent of $900 
million, which represented increased 
prices in there. 

So I just wanted the gentleman to 
know that the figures are not really ac- 
curate. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. I am happy to 
yield to the gentleman. 

Mr. GROSS. I am sure that the New 
Orleans Coffee Association, which I un- 
derstand is opposed to this agreement, 
could give the gentleman all kinds of 
figures. I believe you are a member of 
the Committee on Ways and Means; is 
that correct? 

Mr. WAGGONNER. Yes. 

Mr. GROSS. If you had used your not 
unusual influence upon the chairman to 
get a hearing on this subject and get 
the New Orleans Coffee Association and 
the Pacific Coast Coffee Association in—I 
think they could have helped you with 
some of your questions. 

Mr. WAGGONNER. Perhaps if the 
New Orleans Coffee Association was in- 
terested in making a protest, they should 
have come to me as a member of the 
committee rather than to the gentleman 
from Iowa. 

Mr. GROSS. They did not come to me. 

Mr. MILLS of Arkansas. The gentle- 
man talks in terms of no hearing. It is 
impossible for the chairman of any com- 
mittee when he announces a legislative 
hearing to force anybody to come in to 
testify. We announced hearings and no- 
body wanted to testify, which would in- 
dicate to me that the gentleman from 
Iowa is seeing far more damage in this 
proposition than anybody—consumers, 
processors, or growers—see in it. 

Mr. GROSS. I know that I am paying 
in some places 25 cents for a cup of coffee 
and the price is up to 50 cents for a cup 
of coffee in others. The price of a cup oi 
coffee right here off the House floor is 15 
cents a cup. 

Mr. MILLS of Arkansas. That is not 
due to the price we pay for green coffee. 

Mr. GROSS. The operators’ prices have 
tripled since the coffee agreement on her 
wholesale purchases. 

Mr. MILLS of Arkansas. But it is not 
due to the price of green coffee. 

Mr. GROSS. Don’t you believe it. 

Mr. BYRNES of Wisconsin. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Washington (Mr. PELLY). 

Mr. PELLY. Mr. Chairman, I wish to 
indicate my firm intention to vote 
against H.R. 8293 because I am opposed 
to the continuation of the International 
Coffee Agreement. 

My opposition is due to the fact that 
many Latin American countries who 
benefit from this agreement have been 
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seizing and fining U.S. vessels on the high 
seas and on water which under interna- 
tional law are not under the sovereignty 
of any such nation. It hardly seems 
equitable that the United States should 
participate in arrangements which are of 
tremendous value to the coffee-growing 
countries of South America when many 
of them, over many years, have illegal- 
ly seized our fishing vessels and sub- 
jected them to heavy fines. Only this 
year Ecuador, as an example, has seized 
and fined our tuna vessels for fishing on 
the high seas beyond their 12-mile limits 
in excess of $1.3 million. 

Recently the House passed a bill of 
mine which would tighten up the Fisher- 
men’s Protective Act so that the amounts 
of these fines would be deducted from 
any allocation of money under our for- 
eign aid program. Pending the outcome 
of this legislation in the Senate I have 
refrained from offering amendments of 
a similar nature to other bills in which 
Latin American countries have an inter- 
est. However, I am frank to say, Con- 
gress should tighten the antiseizure pro- 
visions of the Foreign Assistance Act and 
the same is true of the sugar quota bill. 
Originally I thought I would try to 
amend the International Coffee Agree- 
ment but, perhaps mistakenly, I am con- 
strained to delay such action until I 
know the outcome of any bill to tighten 
the Fisherman’s Protective Act. So I am 
not offering an amendment today. 

Mr. Chairman, notwithstanding that 1 
am not offering an amendment, I again 
repeat, I am not going to support this 
legislation as long as Latin American 
countries arbitrarily claim sovereignty 
for 200-miles beyond their shores. I know 
that Brazil and the United States are 
holding what is termed “preliminary dis- 
cussions” in connection with the seizure 
of shrimp boats off the coast of Brazil. 
However, I am sure these talks were ar- 
ranged to reduce congressional opposi- 
tion to legislation of interest to South 
American countries. The time of these 
talks is scheduled in other words, because 
of H.R. 8293. 

Of course, I welcome the talks but 
after many years of bitter experiences I 
am dubious as to how much they will ac- 
complish, 

Mr. Chairman, I think that all these 
nations and ourselves have a common 
interest in conservation and it has been 
unfortunate that our State Department 
has been unable to overlook the issue of 
sovereignty and concentrate on conserva- 
tion of fishery resources. 

However, I do not believe that we will 
ever work out any agreements with these 
nations on the basis of sovereignty or of 
conservation as long as we continue to 
turn the other cheek and provide as- 
sistance to these countries in every con- 
ceivable way, as we have done in the 
past. So as I said, I intend to vote against 
the extension of the International Coffee 
Agreement. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. PELLY. I yield to the gentleman. 

Mr. CARTER. I am very much inter- 
ested in the gentleman’s statement about 
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Ecuador capturing fishing vessels from 
the gentleman’s area. It is interesting to 
note that one of those vessels, the Eser- 
alda, I believe it was called, was given to 
Ecuador or loaned to Ecuador by this 
country. This is another incident where 
our foreign aid works against us. 

Mr. Chairman, I thank the distin- 
guished gentleman for yielding. 

Mr. PELLY. I will say to the gentleman 
that these tuna vessels do not come from 
my district—they come from the United 
States. That is why I am here as a mem- 
ber of the Fish and Wildlife Conserva- 
tion Subcommittee. 

Mr. CARTER. Certainly, and I am on 
your side. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. PELLY. I yield to the gentleman. 

Mr. GROSS. I was trying to get the last 
report of what is going on down in Latin 
America with respect to the situation 
which the gentleman alludes to. I called 
the State Department this morning, the 
Bureau of Latin American Affairs. They 
report that talks took place from October 
25 to October 29 this year. 

They were “exploratory” talks and 
everything was going fine until a certain 
Representative PELLy issued a statement 
that Congress would never pass a coffee 
extension act until some progress in the 
talks had been made. 

The Brazilians then stated that this 
put them in a bad position because if the 
talks with respect to the extension of 
their territorial limits and fishing rights 
and the Coffee Act were linked up in the 
minds of their people, the people would 
believe the Government had sold out on 
the 200-mile limit to get the Coffee Act 
passed, 

So the talks were called off, and the 
State Department does not expect a re- 
sumption of those talks until the Coffee 
Act is passed—a further verification of 
the blackmail that is being practiced. 

Mr. PELLY. For the benefit and in- 
formation of the gentleman from Iowa, 
I never said that this international 
agreement and this legislation would not 
be approved, as far as I knew, unless they 
agreed to something down there. I have 
not believed in that type of diplomacy. 
I welcome those talks. I know they are 
just another series of cocktail parties, 
But nevertheless I had hoped that we 
could work out something with all those 
nations on the basis of conservation and 
forget their claims to sovereignty. 

So, as I have said, that is an inaccu- 
rate report. Again I say, Mr. Chairman, 
that I must oppose this legislation be- 
cause of the seizures which those Latin 
American countries have made of our 
fishing vessels. I am hopeful that in due 
course we can arrive at some agreement 
with them, but I am very doubtful. 

I yield back the remainder of my time. 

Mr. MORSE. Mr. Chairman, I rise in 
support of H.R. 8293 which would extend 
the implementing legislation essential for 
keeping the International Coffee Agree- 
ment in operation. Although the agree- 
ment runs until September 30, 1973, it 
cannot be carried out by the United 
States without this renewal of imple- 
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menting legislation, which expired on 
June 30, 1971. 

The United States carries a strong and 
important commitment to the Interna- 
tional Coffee Agreement and to the in- 
strumentality which it has evolved dur- 
ing the 9 years since its formation. The 
fact that this country is the consumer 
for over one-third of the world’s coffee 
production naturally gives it a leading 
role to play in determining what hap- 
pens to the world coffee market from 
year to year. As a party to the ICA we, 
along with 61 other producer and con- 
sumer nations, have disciplined ourselves 
to attaining a reasonably stable system 
for the marketing of coffee, with a re- 
sultant constancy of supply and price 
benefiting consumers, processors, and 
producers alike. The International Cof- 
fee Agreement over the years, by creat- 
ing a flexible system of controls which 
seek to balance supply and demand, has 
clearly helped to stabilize a market which 
previously and traditionally has been 
subject to wild price gyrations, delete- 
rious to all concerned. 

At this time, the President needs the 
authorization H.R. 8293 provides to im- 
plement our commitment to the agree- 
ment through September 1973. The high 
visibility of our commitment—if there 
were no other reasons—argues for the 
United States to be very meticulous in 
fulfilling it, especially in these times 
when the fabric of international coopera- 
tion must be woven even more carefully if 
numerous current issues are to be re- 
solved constructively. 

There are several features of the Inter- 
national Coffee Agreement which are 
particularly valuable to the American 
consumer. During periods of normal cof- 
fee harvests in the producing countries, 
the ICA mechanism operates to stabilize 
coffee import prices by linking produc- 
tion levels to projected world demand. 
From 1965 to 1969 coffee import prices— 
a major determinant of the retail price— 
actually fell, at a time when the overall 
consumer price index was moving up 
rapidly. Then, in the aftermath of the 
heavy and damaging freeze in Brazil dur- 
ing 1969, the destabilizing pressures on 
world prices were muted by the mecha- 
nism of the agreement, and prices were 
held well below the peak registered in 
1954 when a similar short harvest oc- 
curred. The U.S. import price of coffee to- 
day is at a lower level than the average 
price during the decade of the 1950’s. 
And despite two severe frosts in Brazil 
the price of coffee in real terms has gone 
up only 9.7 percent during the life of the 
agreement. Clearly, the effect of the In- 
ternational Coffee Agreement has been 
substantial. 

Price stability, one can say without 
hesitation, is a matter of high concern 
in this chamber. Its continuation with re- 
gard to coffee is one of the objectives 
which H.R. 8293 will serve well. 

The second objective of this legisla- 
tion is no less topical for the Congress 
as it strives to strengthen our balance-of- 
payments position. For the 41-producer 
members of the International Coffee 
Agreement, coffee sales represent a 
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highly important source of foreign ex- 
change earnings. Coffee is the most 
significant agricultural export of the de- 
veloping world. For the developing coun- 
tries of Latin America, Africa, and Asia, 
coffee is second only to petroleum among 
all commodities as a source of foreign 
exchange. The list of producer countries 
includes a high proportion with which 
the United States has maintained a 
favorable balance of trade over a long 
period of years, and from which we have 
seen the dollars spent on coffee return- 
ing to our own exporters in exchange 
for a wide variety of goods and services. 
For example, United States exports to the 
14 major Latin American coffee-produc- 
ing countries were $4.7 billion during 
1970. To a major degree, the future of 
that trade depends on the smooth growth 
of coffee supply and consumption, world- 
wide, which 62 nations have found best 
assured through the instrumentality of 
the ICA. 

But the effects extend well beyond the 
earning of foreign exchange by the pro- 
ducers. The agreement, in addition, lends 
Stability to such elements as employ- 
ment rates and governmental revenues 
which, in turn, lessens the uncertainties 
with which the planners of national de- 
velopment efforts have to contend. Thus, 
the ICA has a widespread salutory effect 
on the development aspirations of pro- 
ducer nations. 

I am convinced, for all these reasons, 
that the discipline to which the great 
number of developing countries, and 
many developed countries, submit in ad- 
hering to the ICA is a heartening form 
of enlightenment and an example of 
international cooperation which the 
United States should find worthy of con- 
tinued support. 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of H.R. 8293, which would 
continue the International Coffee Agree- 
ment Act to Ocotober 1, 1973. 

Once again, I would like to point to the 
need for continuing the President’s au- 
thority to carry out and enforce certain 
provisions of the International Coffee 
Agreement Act of 1968. In demonstrat- 
ing this need, Hawaii is perhaps the best 
example in the circumstances. Hawaii is 
the only State in the Union which pro- 
duces coffee commercially. At one time 
our industry produced as much as $17.5 
million worth of coffee annually, but be- 
cause of the instability of the price of 
coffee on the domestic market, as well as 
on the world market, that industry has 
dwindled to a production of only $1.3 
million annually. Before the coffee agree- 
ment was entered into, at times when the 
price of coffee was good everybody went 
into the coffee business; the following 
season the price would plummet down, 
because of the oversupply and then 
everybody would go out of the coffee busi- 
ness. As a consequence, the supply would 
then become so limited that the price of 
coffee would go sky high, and once again 
everybody would go into the coffee busi- 
ness. This vicious cycle continued 
throughout the seasons before the Inter- 
national Coffee Agreement was entered 
into. 
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Mr. Chairman, the International Coffee 
Agreement has achieved its primary ob- 
jective—relative stability of price at a 
level which is reasonable to consumers 
and equitable to producers of coffee. The 
extension of the President’s authority 
under the International Coffee Agree- 
ment Act of 1968 would be beneficial to 
American consumers, who drink more 
coffee than the citizens of any other 
country. 

As a Representative from the Island 
State, where, in a relatively small area 
called Kona, on the Island of Hawaii, the 
only coffee is grown in the United States, 
I can say with some authority that the 
International Coffee Agreement and the 
1968 implementing act have benefited 
the producers of American coffee and 
helped to stabilize the price of coffee for 
American consumers. 

Mr. Chairman, I urge a favorable vote 
on H.R. 8293. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I support this legislation to extend 
the President’s authority to implement 
and enforce the International Coffee 
Agreement of 1962, as amended and ex- 
tended by the 1968 agreement. Over the 
years this agreement has proved to be a 
most effective instrument for insuring a 
sufficient supply of coffee to this coun- 
try, at stabilizing the price of coffee at 
& fair level both for the producing and 
consuming countries, and thereby, of 
stabilizing the economies of the develop- 
ing countries which are the principal 
producers of this commodity. Some 62 
countries are currently parties to this 
most important agreement, and I think 
it is commendable that such a high de- 
gree of cooperation has been achieved 
between these countries on this matter. 
Should we not continue our participa- 
tion in this program, the agreement most 
likely would collapse and result in a 
serious decline in both the export earn- 
ings of the coffee producing countries, 
and in U.S. exports to them as well. 

Mr. Chairman, I think it is especially 
important that we indicate to the devel- 
oping countries today that we have no 
intention of becoming international 
dropouts, as might have been signalled 
by the vote in the other body just a week 
ago today. In that connection, I am 
hopeful that some restoration of our bi- 
lateral and multilateral assistance pro- 
gram can be worked out in the immedi- 
ate future, for we can neither financially 
or morally afford to turn our backs on 
the third world. 

Mr. Chairman, at this point in the 
Recorp, I would like to include a paper 
written by Mr. James W. Howe, a senior 
fellow at the Overseas Development 
Council, entitled “How Will Uncle Sam’s 
New Economic Policy Affect the Poor 
Countries?” In some respects, Mr. Howe’s 
paper is dated in that it was written 
prior to the vote in the other body: but 
that vote underscores the prophetic na- 
ture of Mr. Howe’s statement that the 
current climate in this country, “may 
bring out the worst in the Congress at a 
critical time for developing countries.” 
Mr. Howe goes on to take the position 
that the President’s new economic policy, 
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if successful, will benefit the developing 
countries, and he backs this up with a 
most cogent and persuasive argument. 
He concludes: 

By giving Americans a resounding success, 
particularly in our pocketbook, it may re- 
store to us a sense of perspective and con- 
fidence necessary if we are to play a con- 
structive role in the world. For if we default 
and turn inward, it is hard to imagine who 
on this shrinking planet would fill the moral 
vacuum. 


At this point, I include the full text of 
Mr. Howe’s most refreshing analysis: 


How Witt UNCLE Sam’s New Economic 
POLICY AFFECT THE Poor COUNTRIES? 


(By James W. Howe) 
THE AUGUST 15 POLICY 


The President’s New Economic Policy, an- 
nounced on August 15, did more than freeze 
prices and wages. On the international front 
its effects were equally dramatic. In one 
stroke it cut the U.S. and therefore the whole 
trading world loose from its moorings to 
the monetary system set up by the Bretton 
Woods Agreement at the close of World War 
II. Three of the things it did are of especial 
interest to the poor countries: 

1. It dethroned gold by announcing the 
dollar would no longer be redeemed in gold, 
thus inducing most European countries and 
Japan to let the market decide the value of 
the dollar in their own markets, This may 
make their goods more expensive in the 
U.S, and U.S. goods cheaper in their markets. 

2. It imposed a ten percent surcharge on 
many imports into U.S. 

8. It announced a 10% cut in aid. 

Much has been written about these effects 
but little has been heard of the impact of 
the U.S. actions on the hundred odd poor 
countries in the world. What will its effects 
be on them? 

Many believe the long-run effects of the 
NEP on the LDC’s will be beneficial both 
as a result of improving the world’s trading 
system in general and of stepping up LDC 
exports to a revived, full-employment U.S. 
economy. The short-run effects are some- 
thing else. They arise from the tone rather 
than the substance of the U.S. statement. 
The overtones of economic nationalism— 
blaming international speculators and our 
Own past generosity for our current predica- 
ment, together with the 10% cut in aid— 
may bring out the worst in the Congress at 
a critical time for developing countries. This 
fall both the U.S. bilateral aid program and 
major funding proposals for virtually all 
the international institutions are up for de- 
cision. Foremost among these proposals is 
President Nixon’s request for a three year 
U.S. contribution of $960 million to the high- 
ly important International Development 
Agency (IDA)—the part of the World Bank 
that lends money to poor countries on easy 
terms. 

The tone of the President’s announcement 
may play directly into the hands of pro- 
tectionist and isolationist sentiment on 
Capitol Hills. One Congressional aide re- 
marked that economic jingoism has now 
been made respectable, with the chief target 
being the developing countries. He added: 
“the small valiant group of liberal inter- 
nationalists will now have to battle even 
greater odds” as a result of that jingoism. 

THE SURCHARGE ON IMPORTS 

More immediately, the developing coun- 
tries are being hit by the 10% surcharge on 
imports. A staff study by the Organization 
of American States, for example, estimates 
that over one-fourth of Latin American ex- 
ports to the United States are affected. Un- 
derstandably, the world’s poor countries feel 
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it is unfair that they are being penalized for 
a deficit in the U.S. balance of payments 
that they were in no way responsible for 
bringing about. Far better, they argue, for 
the U.S. to exempt the poor countries from 
the surcharge. Such a position would also 
be consistent with the Administration’s 
declaration of support for preferences—te., 
the proposed system of setting lower tariffs 
on the import of manufactured goods from 
developing countries. 

Whether these countries should be ex- 
empted from our import surcharge depends 
largely on timing: if the surcharge is tem- 
porary, as we maintain, there is no need for 
exemption. Indeed exemption, by making 
the surcharge more complex than the simple 
bargaining instrument that it now is, would 
be implying an expectation of quasi-per- 
manence, tend to transform it from a tem- 
porary measure in pursuit of monetary re- 
forms to outright protectionism. The an- 
swer is clear: don't exempt the developing 
countries, but rather remove the surcharge 
quickly. 

Of course, if the surcharge fails to bring 
about a reform of the monetary system—say, 
within six months—it would become a seri- 
ous and unfair burden on the poor countries. 
Then there would be a convincing case for 
exemption. 


CHANGES IN EXCHANGE RATES MAY HELP THE 
Lpc's™ 

The developing countries will also be af- 
fected by changes that take place in the rates 
of exchange between the dollar and the cur- 
rencies of Europe and Japan. The OAS staff 
study concluded that Latin America would 
probably not be better off as a result of ex- 
change rate changes, and might be worse off. 
Its position vis-a-vis the U.S. would deterio- 
rate, primarily because of the surcharge, and 
while it would gain foreign exchange in its 
dealings with Europe and Japan, there would 
be an overall turning against Latin America 
in terms of trade. This means the things 
Latin America exports would bring less and 
the things she buys would cost more. The 
reason for this is that Latin American cur- 
rencies would be devalued in relation to 
European and Japanese currencies. 

This may be too pessimistic a view. Not 
only Latin America but any poor country 
which devalues with the dollar in relation to 
Europe and Japanese currencies stands to 
benefit for these reasons: 1) since the prices 
of its goods fall in Europe and Japan it 
should sell more there; 2) since the cost of 
European and.Japanese imports go up in the 
U.S. this may open up opportunities for poor 
countries to sell us light manufactures, espe- 
cially labor-intensive ones, at an advantage 
over other rich countries whose labor costs 
are higher. Thus, if that.price advantage in- 
creases sales in the U.S., its position with the 
US. may improve rather than deteriorate. 
This is more likely if the surcharge is quickly 
lifted. Moreover, its position with the other 
rich countries should improve. Poor countries 
(especially in Africa) which continue to tie 
their currency to the French franc or the 
British pound may be disadvantaged thereby 
in U.S. markets. For some of them, however, 
the U.S. market is not very important. 

Some Asian countries, like Korea, may find 
it advantageous to devalue with the dollar or 
at least to appreciate in relation to the dollar 
less than the yen does. In this way, they will 
stand to gain in both markets by exporting 
to Japan at lower costs and by partially sup- 
planting Japanese exports to the U.S. 


THE MONETARY FUND'S “PAPER GOLD” 

These problems of the trading relationship 
between the developing countries and the 
United States will be very important, and 
will figure significantly in their concern with 
what happens next. But they will also keep 
a close watch on another major prospect to 
emerge from the Administration's New Eco- 
nomic Policy. This prospect is the likely 
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agreement of the major industrial nations 
to rely less on dollars, gold, and sterling as 
international reserves and to find sub- 
stitutes, such as the “Special Drawing 
Rights" (SDR’s)—the so-called “paper gold.” 
These SDR’s, which are merely bookkeeping 
entries that different nations agree to treat 
as “good as gold,” are now being created by 
the international Monetary Fund (IMF) at 
the rate of about $3 billion per year. They 
are used as international reserves held by 
individual countries to settle their debts with 
one another. Some believe the rate of in- 
crease may have to expand to $5 billion or 
more per year as a result of dethroning gold 
and the dollar. 

But how are the benefits of the SDR’s— 
this extra “gold”—to be shared? At present, 
SDR’s are given to IMF members in accord- 
ance with a formula which gives nearly three 
quarters of the total to the ten richest mem- 
bers. The rest of the world, far more populous 
and mostly poor, gets the balance. Needless 
to say, these other countries were not repre- 
sented in the making of the initial decisions. 

Now, however, various plans have been put 
forward to introduce some greater equity into 
the system, and to give the poor countries a 
greater share of the windfall from creating 
SDR’s. Some plans would give the poor 
countries all the windfall—for example, by 
making rich countries pay something for the 
SDR’s (instead of getting them free), with 
the proceeds going to the developing world. 
To say the least, this would represent an 
ethical improvement over the present sys- 
tem. These proposals are often discussed un- 
der the heading of “the link"—that is, as a 
way of linking creation of SDR’s to assistance 
for development. 

The subject of the link is opened up by the 
growing awareness that a new reserve asset is 
needed—such as the SDR—to supplement 
and in part to substitute for existing assets. 
But the issue is complex. In the U.S. there is 
considerable support for the link—both in 
Government and among outside experts. But 
there is little support for the link in Europe 
where there are fears that this would distort 
the creation of SDR’s from its primary pur- 
pose, I believe the Europeans are wrong, and 
that their fears are ill-founded. But those 
fears are so real that some monetary experts 
sympathetic to the link believe that pushing 
it at this time might actually kill the chances 
for monetary reform. 

So what should the LDO’s do? On the one 
hand, it is clearly unfair that the use of 
SDR’s should be continued and expanded 
under the present formula where the rich get 
the lion’s share and the poor get the leavings. 
But on the other if pushing the link prema- 
turely causes the Europeans to kill monetary 
reform everyone would be worse off. One may 
well doubt whether, after August 15, the 
Europeans have any choice but to agree to ex- 
panding the use of SDR’s. Hence the fear 
they will kill the expansion may well be over- 
drawn. 

Once the immediate job of monetary re- 
form is done, LDC’s will be properly justified 
in turning the pressure on for reform in the 
distribution of the SDR windfall. This might 
be done over the next two years, perhaps in 
connection with the next round of negotia- 
tions on replenishment of IDA, the soft-loan 
affiliate of the World Bank. The subject is also 
likely to come up at the next meeting of the 
UN Conference on Trade and Development. 
Given enough pressure, it is unlikely the 
world would long tolerate anything as bla- 
tantly “rich man take all” as the present 
system for distributing SDR’s. 

FOREIGN AID REDUCTIONS 

In addition to these matters of monetary 
reform, the August 15 package included a 
10% cut in U.S. aid. This was a measure in- 
spired more by its expected domestic appeal 
than by a reasoned case that the poor coun- 
tries had done something for which the cut 
was a fair and just response—or that they did 


November 5, 1971 


not need as much aid—or that we could not 
afford it. Indeed, developing countries may 
view it as a decision by the U.S. that poor 
countries should tighten their belts so that 
U.S. consumers can buy more cars. Later an- 
nouncements make it clear the cut will not 
apply to Latin America and it is still not 
clear whether it will apply to security-re- 
lated aid. Thus the cuts may fall heavily on 
technical and capital aid to Asia and Africa 
and on U.S. contributions to multilateral 
agencies. Some believe the 10% cut in ex- 
penditures can be managed without disas- 
trous results by slowing certain programs 
provided there is not a further cut in the al- 
ready tight expenditure ceiling recently 
handed out for next year. The more serious 
damage of the aid cut in expenditures may 
be to invite the Congress to make even deeper 
cuts in appropriations needed to start new 
programs. Already there is talk that oppon- 
ents of aid will use this to argue for cuts 
of 30% or more in funding of multilateral 
and bilateral programs. This would really 
hurt development abroad and would leave 
further behind the richest country in the 
world, which already is lagging behind Eu- 
rope in sharing the burden of development. 

To make matters worse, the administra- 
tion surprisingly announced a delay in its 
willingness to untie aid. Last year the U.S. 
had opened an initiative—which was well on 
the road to success—for an agreement among 
aid-givers under which all would simulta- 
neously untie their aid, At present American 
and most other aid consists not of money 
which the recipient can spend where he can 
get the best bargain, but rather of goods and 
services from the aid-giving country. Nearly 
100% of U.S. bilateral aid is so “tied.” Some 
have estimated this cuts the value of the aid 
by about 15% compared with a system of 
world-wide competitive procurement. Ob- 
viously if the NEP makes U.S. goods more 
competitive it would be to our advantage to 
untie all aid. Therefore the logical thing 
would be for the U.S. to resume the initiative 
for untying. If such an agreement were 
reached it would be a major boon to the 
poor countries. 


EFFECTS ON PRIVATE INVESTMENT IN LDC’s 


What will the NEP do to the flow of pri- 
vate investment from the U.S., Europe and 
Japan to the developing countries? Such in- 
vestment helps growth in the LDC's by pro- 
viding capital, technology, ready made mar- 
kets and entrepreneurial ability to LDC's 
often at a cost geared to the profitability of 
the industry, There has been growing oppo- 
sition in U.S. labor circles to U.S. invest- 
ments abroad especially in labor intensive 
industry. This reflects labor's concern about 
growing unemployment in the U.S, The Au- 
gust 15 initiative, if successful in reducing 
unemployment, may reduce opposition to 
U.S. investment in LDO’s, 

In addition to hopefully relieving domestic 
U.S. anxieties about investment abroad, the 
NEP should help shift some investment from 
Europe and Japan into LDC's who devalue 
with the dollar. There may be some reloca- 
tion of Japanese labor-intensive industry into 
Asian LDO’s. Such a relocation from devel- 
oped Europe to less developed Mediterranean 
countries is also a possibility. 


IF THE NEP SUCCEEDS 


At the outset of this article I said the tone 
of the August 15 statement had a great, 
though unintended, potential for harm even 
as its substance had great potential for good. 
By the same token, if the “valiant few” in 
Congress can avert that potential harm, then 
the August 15 policy can have enormous ben- 
efits far beyond its commercial, investment 
and monetary effects. By giving Americans a 
resounding success, particularly in our pock- 
etbook, it may restore to us a sense of per- 
spective and confidence necessary if we are 
to play a constructive role in the world. 
For if we default and turn inward, it is 
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hard to imagine who on this shrinking planet 
would fill the moral vacuum. 

If the New Economic Program succeeds in 
its primary objective, then it will also suc- 
ceed in helping LDC's. To succeed in its pri- 
mary objective would involve the following: 

1. Less unemployment and inflation at 
home; full employment in the U.S. would 
benefit LDC’s more than any other factor; 

2. Realigning exchange rates to favor the 
U.S. (and LDC’s who remain pegged to the 
dollar); 

3. Reforming the international monetary 
system to provide more flexibility and a new 
mix of international reserves; 

4. Removing the surcharge in the very near 
future; and 

5. Avoiding protectionist, 
trends here at home, 

If these things come to pass, the whole 
world can congratulate itself and the poor 
countries of the world will benefit, probably 
out of proportion to the world in general. 
Should the August 15 program fail, LDC's 
will probably suffer disproportionately more 
than does the world in general. 


Mr, ANDERSON of California. Mr. 
Chairman, I rise in opposition to H.R. 
8293, a bill which would continue the In- 
ternational Coffee Agreement of 1968. 

This agreement has authorized the 
creation of an international coffee car- 
tel consisting of 62 countries. The cartel’s 
supporters claim that its purposes are, 
first, to hold down the price of coffee 
and, second, to avoid extreme fiuctua- 
tions in price. 

However, since 1968, when the agree- 
ment first went into effect, the price of 
coffee in the United States rose from 
93 on the wholesale price index to 114 
in April 1971. This represents a rise of 21 
points over 3 years. Over the same 3-year 
period, all other commodities have risen 
only 12 points. 

Both the taxpayers and the coffee-con- 
suming public of the United States are 
paying to support this cartel. 

First, the taxpayer is being asked to 
pay $230,400 to finance our share of the 
International Coffee Organization for 
fiscal year 1971. For the next 2 years, 
the taxpayer is expected to pay $280,000 
annually to continue our membership in 
the cartel. 

Second, because of artificially high 
prices caused by the coffee agreement, 
the U.S. consumer has to pay more for 
his coffee. 

Mr. Chairman, this bill should be de- 
signated a foreign aid bill—not a con- 
sumer bill. The American housewife pays 
higher prices for coffee, and the artificial 
profits are distributed by the cartel to 
foreign governments, such as Brazil and 
Colombia. 

Mr. Chairman, our economy, for the 
most part, has been frozen. At this time, 
we must reevaluate our spending pro- 
grams with an eye toward cutting the 
fat and the waste, and toward saving the 
taxpayers money whenever and wher- 
ever possible. 

First, we should begin with the farm 
subsidy program, which, as we all know, 
benefits the huge agribusinessman who 
can afford to cultivate large tracts of 
land. This giveaway program paid agri- 
businessmen $3 billion in 1970—the 
largest single payment going to the J, G. 
Boswell Co. which took in $4.4 million 
in Government payments. Boswell— 
hardly of the “dirt farmer” image—is 
primarily a cotton producer. 


isolationist 
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Second, we should eliminate the Sugar 
Act, which—like the Coffee Act—estab- 
lishes quotas and artificially high prices. 
Thanks to the cartel created by the Sugar 
Act, the American consumer pays $600 
million more for his annual supply of 
sugar than he would at world market 
prices. 

In addition to higher prices, the tax- 
payer pays approximately $90 million 
annually to support the sugar cartel. 

Third, and most immediately, Mr. 
Chairman, we must reject an extension 
of the Coffee Act, and repudiate this 
costly coffee cartel. 

In total, if we could remove these spe- 
cial interests from the backs of the tax- 
payer, we could save the American tax- 
payer over $3.8 billion this year alone, 
and save the consumer close to three- 
fourths of a billion dollars at the market 
place this year. 

Mrs. MINK. Mr. Chairman, I rise in 
support of H.R. 8293, legislation to con- 
tinue until September 30, 1973, the Inter- 
national Coffee Agreement Act of 1968. 

The bill makes no changes in this 
highly succcessful program, which has 
brought great benefits to the consumers 
of the United States, but merely allows it 
to continue for 2 more years. The U.S. 
participation in this program ended on 
July 1, 1971. 

The International Coffee Agreement 
Act has a major effect on the coffee in- 
dustry of Hawaii. It is imperative that the 
act be extended so that the Hawaii grow- 
ers, as well as consumers all across the 
Nation, do not suffer irreparable injury. 

Coffee ir. Hawaii is grown in the Kona 
region of the Island of Hawaii, and thus 
derives its name, “Kona Coffee.” Our cof- 
fee is particularly fancied by those seek- 
ing distinctive and highly satisfying 
flavor. 

Kona Coffee production was more than 
3,000 tons in 1968, and had a market 
value exceeding $1.5 million. Coffee is one 
of the promising crops of Hawaii agricul- 
ture, as there appears to be a strong and 
potentially large market for this valuable 
product. 

The basic purpose of the act is to pro- 
vide legislative authority to implement 
the International Coffee Agreement 
which was first established in 1962 to as- 
sure an efficient supply of coffee at rea- 
sonable prices. The agreement is designed 
to stabilize the price of coffee at a level 
fair to both producing countries and con- 
suming countries. Under the current 
agreement, which was signed in 1968, 62 
countries are participating. 

Under the act, the President has au- 
thority to require that valid certificates 
accompany coffee imports from any 
member of the International Coffee Or- 
gazination and to limit coffee imports 
from countries that are not members of 
the agreement. Protection for the con- 
sumer is also provided in provisions al- 
lowing Presidential actions in the event 
of an unwarranted increase in the price 
of coffee. 

The act has worked to allow the con- 
tinued existence of the Hawaii coffee in- 
dustry that would otherwise suffer from 
intolerable market fluctuations of the 
type that existed prior to the agreement. 
With numerous countries cpable of pro- 
ducing an over-supply of coffee at low- 
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wage scales, the program prevents de- 
structive marketing practices that could 
have an adverse impact on the economies 
of these countries. Under the coffee pro- 
gram, these countries receive a fair in- 
come and are able to expand their eco- 
nomic base. 

Because of the many benefits of this 
program to producers and consumers 
pots I strongly urge adoption of H.R. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arkansas (Mr. 
MiULLs). 

Mr. MILLS of Arkansas. Mr. Chair- 
man, I have no further requests for time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin (Mr. 
BYRNES). 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I yield myself 8 minutes. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, do I correctly understand that the 
gentleman from Arkansas has no further 
requests for time? 

Mr. MILLS of Arkansas. We have no 
further requests. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I am going to be very brief. There 
are several things in relation to this bill 
that impress me, and that is why I rise 
in support of the legislation. 

First, let us remember that underlying 
what we are doing today is a treaty obli- 
gation of the United States. We entered 
into a treaty in 1962 with the various 
countries involved. Originally, at that 
time, I think there were some 50 coun- 
tries, including consuming and produc- 
ing countries. It was submitted to the 
a for ratification and ratified in 
1963. 

In order to carry out the obligations 
that this country had under the treaty, it 
was necessary that certain implementing 
legislation be enacted. We had to au- 
thorize the Customs Bureau to require 
certificates of origin with respect to the 
importation of the coffee that was in- 
volved. The Committee on Ways and 
Means acquired jurisdiction of the im- 
plementing legislation rather than the 
Foreign Affairs Committee because the 
agreement had to be implemented 
through the Bureau of the Customs. 

The committee felt the agreement was 
meritorious and the Congress did provide 
implementation for that first agreement. 
It proved satisfactory. It proved advis- 
able. It proved effective. In 1968 the 
treaty was renegotiated and again rati- 
fied by the Senate. We passed implement- 
ing legislation in 1968. The implementing 
legislation has expired and the bill be- 
fore the House would extend the imple- 
menting legislation to September 30, 1973. 
That is why we are here today. 

Let me suggest that the issue involved 
is whether we are going to live up to a 
firm commitment that this country has— 
and I doubt that this is the occasion that 
we want to run away from treaty obliga- 
tions that have been agreed to by the 
President of the United States and con- 
firmed by the Senate. I am not suggesting 
that the House should not play its part in 
these matters, but I am suggesting it is a 
pretty sensitive situation when we turn 
our backs on an agreement of that for- 
mality. That is one of the reasons why I 
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am impressed with the necessity of pass- 
ing this legislation. 

Let me address the question of the sta- 
bilization of prices. A look at the chart 
which the gentleman from Missouri dis- 
played shows that there has been a level- 
ing off of prices in lieu of the sharp peaks 
and the deep valleys that existed in the 
1950’s, when there was not any agree- 
ment. Greater price stability over a 
period of time means prices higher than 
they would otherwise be, and at other 
times lower than they would otherwise 
be. This second fact—the lower prices 
that have prevailed in place of the peak, 
preagreement prices—that much of the 
criticism here today overlooks. 

That does not mean we did not get into 
a very difficult situation as far as supply 
was concerned in 1970. We did. The world 
market situation suffered because of a 
severe drought and frost in Brazil in 
1969. But if Members will note, the effect 
on prices in late 1969 and 1970 was much 
less drastic than the fluctuations that oc- 
curred in 1954 and 1955 when we had a 
similar situation. And in 1971 coffee 
prices have in fact been coming down. 

While I recognize that the GAO de- 
veloped a formula and reached some 
conclusions with respect to the stabiliza- 
tion of prices, they did leave out of their 
formula the critical periods when we had 
a real disruption in the supply of coffee, 
namely the situation that existed in 1954— 
55 due to the decrease in supply stem- 
ming from adverse weather in Brazil. 

Let me suggest that the Department of 
Agriculture is also an authoritative voice 
in this area. Here is what they said in 
commenting on the GAO report: 

In examining the record it can be pointed 
out that the first agreement has done the 
job of promoting price stability for coffee 
consumers and producers alike, Import prices 
are almost 25 percent lower than the average 
price between 1953 and 1962, and only 10 
percent higher than during the world coffee 
slump of 1962. The sharp price fluctuations 
that plagued the world coffee market in 
past years have been eliminated and buyers 
of coffee have been assured steady supplies 
at predictable and stable prices. 


The report goes on to say: 

In the absence of the agreement, in our 
judgment, prices would have fallen some- 
what and this would occur only in the short- 
run. Past experience demonstrates that this 
fall in prices would have been self-limiting, 
and prices would eventually rise completing 
the “boom” and “bust” cycle, 


The comments of the Department of 
Agriculture are appendix X to the GAO 
Report. If they are correct, these agree- 
ments have had a salutary result. 

Let us briefly look at prices a little fur- 
ther, Mr. Chairman. 

One of the ways we measure what has 
happened with prices is how they vary 
from a base period. Let us look first at the 
wholesale price index for coffee. Using 
the base period of 1957 to 1959 as 100, 
what do we find? 

We find that as of April 1971, on all the 
price index for all commodities 120; on 
all foods, it was 125.4; but for coffee—the 
index was 114, showing much less of 
an increase over that base period in the 
price of coffee than we have had in the 
other commodities. 

I am not suggesting that can be at- 
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tributed just to the agreement, but I do 
not think we can complain that the price 
of coffee has been adversely affected and 
that the consumer has been adversely 
affected by the agreement. 

Using the same base period of 1957- 
59 as 100, let us look at the Consumer 
Price Index for March 1971. For all foods 
it was 134.8, but for coffee the price index 
was 109.4. Again that, the increase in cof- 
fee prices has been much less than it has 
been for other commodities. 

If we want to add in one more factor 
that it seems to me is of some signif- 
icance, in 1954, when we had the very 
serious problem in the coffee market due 
to adverse weather that was also a prob- 
lem in 1969, the Consumer Price Index 
for coffee peaked at 150.9. The price in- 
dex as a result of the 1969 adverse 
weather went to 110.7 in January of this 
year and has been diminishing since 
then, and was 105.3 in September. Con- 
trasting these two historical situations 
does, I believe, show that the coffee 
agreement has had a salutory effect. 

In view of the reasons I have outlined, 
Mr. Chairman, I support the bill. 

Mr. MILLS of Arkansas, Mr. Chairman, 
we have no further requests for time. 

Mr. BYRNES of Wisconsin. Mr. Chair- 
man, I have no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 8293 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
302 of the International Coffee Agreement 
Act of 1968 (19 U.S.C. 1356f) is amended 
by striking out “July 1, 1971” and inserting 
in lieu thereof “October 1, 1973”. 


Mr. MILLS of Arkansas (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the bill be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ar- 
kansas? 


There was no objection. 

Mr. GROSS, Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I take this time to in- 
sert in the Recorp excerpts from a news 
article in the August 31, 1971, issue of the 
Wall Street Journal, headed “World Ex- 
port Quota for Coffee Reduced To Re- 
verse Price Drop.” 

It is datelined London and says in 
part: 

Coffee producing and consuming nations 
agreed to limit the world export quota for 
the year beginning October 1 to 47 million 
bags, off from 49.5 million bags in the current 
crop year. 

The accord was reached by the council 
of the International Coffee Organization af- 
ter 17 days of negotiation, mainly between 
Brazil and the Iyory Coast for the producers 
and the U.S. on the consuming side. 


The smaller quota says the Wall Street 
Journal— 


Is designed to boost world coffee prices 
from present levels. 


Then I should like to insert some in- 
formation from the National Democrat, 
the summer and fall 1971 issue, which 
is I am sure, the bible for all Democrats, 
including the distinguished chairman of 
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the Ways and Means Committee, for it is 
the official publication of the Democrat 
National Committee. 

Mr. MILLS of Arkansas. I do not re- 
ceive it. 

Mr. GROSS. Well, I will be glad to see 
that the gentleman is put on the mail- 
ing list. I am on it, for some reason or 
other. At least I get it. 

On page 11 of the summer and fall 
1971 issue it states: 

Thirty-one months of Nixonomics and the 
American Consumer. 


Among other things it sets forth the 
price of pork chops, hamburger, and so 
forth in January 1969 and June 1971. 

Lo and behold, the Democrats say that 
coffee, regular, 1 pound, was 76 cents in 
1969 and up to 93 cents—93 cents in June 
of 1971. 

Does the gentleman still want to con- 
test with such an authoritative publica- 
tion as this? 

Mr. MILLS of Arkansas. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Arkansas. 

Mr. MILLS of Arkansas, Not with this 
very authoritative document the gentle- 
man quoted second, but with the article 
in the Wall Street Journal. 

I should like to call my friend’s atten- 
tion to the fact that there is machinery 
within the agreement itself—not this bill, 
but the agreement—and in the event 
prices of coffee should rise in connection 
with this reduction in the quota then the 
quota itself can be raised within the 
agreement itself. Any time the quota 
forces a price rise that quota can be 
raised under the agreement. So I would 
not worry, if I were the gentleman, about 
that reduction. 

Mr. GROSS. But I do worry, because 
all the consumers of this country are 
getting is an increase in coffee prices. 

I used to pay a nickel for a cup of 
coffee a few years ago. Since this coffee 
agreement went into effect it is 15 cents 
and in some places 25 cents. That is a 
pretty hefty increase. I do not think the 
cost of operation of our little eating place 
off the House floor has increased that 
much. The woman who operates it tells 
me the wholesale price of the coffee she 
buys is three to four times what it was 
before this cartel fixing of prices over in 
London. I am referring to the Zaibatsu 
in London, the Japanese version of the 
gang that is fixing prices of coffee for 
the American consumers. 

You can try to popularize, if you wish, 
a 25- or 50-cent cup of coffee. In my dis- 
trict, if I am a candidate for reelection, 
I do not intend to try that. 

Mr. MILLS of Arkansas. If the gentle- 
man will yield further, all that the 
gentleman finds at fault is with respect 
to the agreement itself, not the bill, be- 
cause the bill has nothing whatsoever 
to do with the very points that the 
gentleman makes. The agreement was 
approved by the Senate, and it will be 
in effect until October 1973. All in the 
world this bill does is to give the Presi- 
dent the authority to have the machinery 
necessary to carry out the agreement. 
They have been doing it. I dare say they 
can do it, perhaps in a cumbersome sort 
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of way but not in as clean cut a way as 
they can if they have this bill. 

Mr. GROSS. I have no illusions about 
what is going to happen here today, but 
I certainly would like to run against 
some individual who voted for a con- 
tinuation of this machinery, as you call 
it, which provides that we join in a car- 
tel which meets in London and agrees 
to cut the export supply of coffee which 
in turn either sends the price to the con- 
sumer up in this country or maintains 
it at an artificially high level. 

Mr. MILLS of Arkansas. I would not 
want the gentleman moving into Arkan- 
sas and running against me. I know that. 

Mr. WOLFF. Mr. Chairman, I move 
to strike the requisite number of words. 

I just take this time to tell the gentle- 
man from Icwa that if he comes over to 
our side, coffee is only 10 cents. 

Mr, GROSS. Well, I have always known 
there was some favoritism around here. 
I did not know what it was. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Gray, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 8293) to continue until the close of 
September 30, 1973, the International 
Coffee Agreement Act of 1968, pursuant 
to House Resolution 465, he reported the 
bill back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members, and the Clerk will call 
the roll. 

The question was taken; and there 
were—yeas 200, nays 100, not voting 130, 
as follows: 

[Roll No. 363] 
YEAS—200 


Buchanan 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Caffery 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Collins, Tex. 
Colmer 
Conable 
Corman 
Coughlin 
Daniel, Va. 
Daniels, N.J. y 
Danielson Ford, Gerald R. 
Davis, Ga. Forsythe 
Davis, S.C. Fountain 


Davis, Wis. 
de la Garza 
Dellenback 
Dorn 


Abbitt 
Abourezk 
Adams 
Anderson, Tl. 
Andrews, Ala. 
Annunzio 
Arends 
Ashley 
Bennett 


Broyhill, N.C. 


Fraser 


Frelinghuysen 
Frenzel 


Hathaway 


Hechler, W. Va. 


Cleveland 
Collier 
Crane 


Celler 


Robison, N.Y. 
NAYS—100 


Kastenmeier 
Keating 
Kemp 


Satterfield 
Schneebeli 
Seiberling 
Shriver 
Slack 
Smith, Iowa 


Stubblefield 
Sullivan 
Symington 
Talcott 
Teague, Calif. 
Thomson, Wis. 
Ullman 

Van Deerlin 


Charles H. 
wolff 
Wyman 
Yatron 


Schwengel 
Scott 


Shipley 

Shoup 

Smith, Calif. 
Snyder 

Spence 
Springer 
Steiger, Ariz. 
Stokes 

Terry 
Thompson, Ga. 


Thompson, N.J. 


Tiernan 
Veysey 
Winn 
Wydier 
Yates 
Young, Fla. 


NOT VOTING—130 


Chisholm 
Clark 
Clausen, 
Don H. 
Clay 
Collins, Ill. 
Conte 
Conyers 
Cotter 
Culver 
Dellums 
Denholm 
Dennis 
Dent 
Derwinski 
Diggs 
Edmondson 
Edwards, La. 
Findley 


Ford, 
William D. 
Fulton, Tenn. 
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Johnson, Calif. Montgomery 
Karth Moorhead 
Morgan 
Nichols 
Passman 
Patman 
Pepper 
Peyser 
Pirnie 
Poage 
Price, Tex. 
Pucinski 
Purcell 
Rees 
Riegle 
Roberts 
Rostenkowski 


Mollohan Saylor 


So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Martin for, with Mr. McClory against. 

Mr. Horton for, with Mr. Rousselot against, 

Mr. Aspinall for, with Mr. Landgrebe 
against. 

Mr. Abernethy for, Roberts 
against. 

Mr. Nichols for, with Mr. Fuqua against. 

Mr. Price of Texas for, with Mrs. Grasso 
against. 

Mr. Kluczynski for, 
against. 

Mr. Johnson of California for, with Mr. 
Hanley against. 

Mr. Gettys for, with Mr. Koch against. 

Mrs. Griffiths of Michigan for, with Mrs. 
Chisholm against. 

Mr. Carney for, with Mr. Dellums against. 

Mr. Rostenkowski for, with Mr. Diggs 
against. 

Mr. Carey of New York for, with Mr. 
Conyers against. 

Mr. Cabell for, with Mr. Bingham against. 

Mr. Link for, with Mr. Badillo against. 

Mr. Fulton of Tennessee for, with Mr. 
Hawkins against. 

Mr. Holifield for, with Mr. Clay against. 

Mr. Montgomery for, with Mr. Ryan 
against. 

Mr. Broyhill of Virginia for, with Mr. 
Gubser against. 

Mr. Don H. Clausen for, with Mr. Halpern 
against. 

Mr. Denholm for, with Mr. Collins of Tli- 
nois against. 

Mr. Passman for, with Mr. Metcalfe against. 

Mr. Boland for, with Mr. Udall against. 

Mr. Conte for, with Mr. Dennis against. 


Until further notice: 


Henderson with Mr. Belcher. 
Taylor with Mr. Pirnie. 

Teague of Texas with Mr, Hosmer. 
Aspin with Mr. Skubitz. 

Barrett with Mr. Hansen of Idaho. 
Blanton with Mr. Baker. 

Celler with Mr. Saylor. 

Madden with Mr. Bell. 

Cotter with Mr. Derwinski. 

Sikes with Mr. King. 

Staggers with Mr. Wiggins. 
Culver with Mr. Smith of New York, 
Dent with Mr. Lent. 

Edmondson with Mr. Bob Wilson. 
Purcell with Mr. Mizell, 

Pepper with Mr. Fish. 

Whitten with Mr, McClure, 

Steed with Mr. Sebelius. 

Stephens with Mr. O’Konski. 
Hébert with Mr. McKevitt. 
McCormack with Mr. Zion, 

Lennon with Mr. Findley. 

Morgan with Mr. Steele. 

Moorhead with Mr. Peyser. 

William D. Ford with Mr. McCloskey, 
Gaydos with Mr. Wyatt. 


with Mr. 


with Mr. Addabbo 


RRRRRRSRRRRRRRRRRRRRRRRRES 


39528 


. Galifianakis with Mr. Ruppe. 
St Germain with Mr. Lujan. 
Karth with Mr. William J. Stanton. 
White with Mr. Ruth. 
Anderson of Tennessee with Mr. Thone. 
Alexander with Mr. Riegle. 
Baring with Mr. Lloyd. 
Clark with Mr. Wylie. 
Hagan with Mr. Pucinskl. 
Rees with Mr. Patman. 
Wright with Mr, Stuckey. 
Mollohan with Mr. Jarman, 
Kee with Mrs. Mink. 
Roy with Mr. Sisk. 


Messrs. HUNGATE and BRASCO 
changed their votes from “‘yea” to “nay.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


z 


RRRRERERRRRRE 


GENERAL LEAVE 


Mr. BURLESON of Texas. Mr. Speaker 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to extend their remarks on H.R. 8293, the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


THE PRAYER AMENDMENT 


(Mr. HUNGATE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNGATE. Mr. Speaker, it would 
seem appropriate on the prayer amend- 
ment for the Congress to have prayer 
or at least meditation and I invite my 
colleagues to join me. 


Oh Lord, 

Heal those who would worship laws instead 
of their Creator, and 

Forgive those who would dictate to their 
fellow man 

When to pray 

Where to pray 

How to pray 

And yes, Oh Lord, to whom they should pray. 

Help us to know the Compassionate under- 
standing of an Abraham Lincoln, who 
in early manhood broke away from 
the structured scheme of Christian 
theology and who “confessed to being 
no Christian," yet whose spiritual 
leadership saved our Nation. 


Lend us the idealism of an Eisenhower, who 
inspired not just America but the 
world, with the messianic and unselfish 
quality of his leadership, but whose 
affiliation with organized religion was 
postponed until his 62nd year. All of 
this was after his election to the Presi- 
dency and after completion of his 
“Crusade in Europe”, bringing free- 
dom to millions. 


Finally, let us learn from one who is uni- 
versally respected as a great teacher, 
revered by millions as a savior. 

Lord, correct with kindness those who have 
forgotten his teachings about prayer, 
to wit: 

And when thou prayest, thou shalt not 
be as the hypocrites are: for they love to 
pray standing in the synagogues and in the 
corners of the streets, that they may be seen 
of men. Verily I say unto you. “They have 
their reward.’ But thou, when thou prayest, 
enter into thy closet, and when thou has 
shut thy door, pray to thy Father which is 
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in secret; and thy Father which seeth in 
secret shall reward thee openly. But when 
ye pray, use not vain repetitions, as the 
heathen do: for they think that they shall 
be heard for their much speaking. Be not 
ye therefore like unto them: for your Father 
knoweth what things ye have need of, be- 
fore ye ask him.... 

Not everyone that saith unto me, ‘Lord, 
Lord,’ shall enter into the kingdom of 
heaven; but he that doeth the will of my 
Father which is in heaven. Many will say 
to me in that day, ‘Lord, Lord, have we not 
prophesied in thy name? and in thy name 
done many wonderful works?’ And then will 
I profess unto them, ‘I never knew you: 
depart from me, ye that work iniquity.’ 
The Lincoln Reader, pg. 539, Rutgers Uni- 
versity Press, 1947. 


LEGISLATIVE PROGRAM FOR WEEK 
OF NOVEMBER 8 


(Mr. GERALD R. FORD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I take this time for the purpose of in- 
quiring of the distinguished majority 
leader the program for the rest of the 
week, if any, and the schedule for next 
week. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Louisiana. 

Mr. BOGGS. In response to the dis- 
tinguished minority leader, this com- 
pletes the program for this week. 

Next week the first order of business 
on Monday is House Joint Resolution 
191, the prayer amendment, to be fol- 
lowed by District Day. There are four 
bills: H.R. 10677, Incorporate Gold Star 
Wives; H.R. 11490, Chancery Act amend- 
ment; H.R. 11489, conform charitable 
trust to U.S. law; and H.R. 10344, inter- 
state compact on mental health. This 
will be followed by H.R. 10729, Environ- 
mental Pesticides Act under an open rule 
with 2 hours of debate. 

On Tuesday House Resolution 601, 
Computer Services Funds for House Ad- 
ministration Committee; House Resolu- 
tion 507, Dismissing Election Contest in 
38th District, California; also a continu- 
ing resolution to be considered under an 
open rule with 1 hour of debate; and 
H.R. 9212, black lung benefits, with 1 
hour of debate under an open rule. 

On Wednesday and Thursday the 
Military Procurement Conference Re- 
port, which is subject to a rule being 
granted; and HR. 11341, District of 
Columbia Revenue Act, which is subject 
to a rule being granted. Also H.R. 8787, 
the Guam and Virgin Islands Delegates 
bill, under an open rule with 2 hours of 
debate. The rule on the latter bill has 
already been adopted. 

Of course, conference reports may be 
called up at any time, and any further 
program will be announced later. We 
hope not to have a session on Friday 
next. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Iowa. 

Mr. GROSS. I wonder if the distin- 
guished majority leader foresees another 
2:30 in the morning session next week. 

Mr. BOGGS. No. 
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Mr. GROSS. Or in the immediate 
future? 

Mr. BOGGS. Not in the immediate fu- 
ture, I would say. I thank the gentleman 
for staying here. 

Mr. GROSS. What was that? 

Mr. BOGGS. I thank the gentleman 
for remaining here so earnestly and 
working so hard. 

Mr. GROSS. Well, I did not know how 
to escape. I will say the gentleman pro- 
gramed it, and that was about all I 
could do. 


ADJOURNMENT OVER TO MONDAY 
NEXT 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


PERSONAL STATEMENT 


Mr. McCORMACK. Mr. Speaker, I was 
unavoidably detained on the previous 
rolicall vote. I would like the Recor to 
show that I would have voted affirma- 
tively if I had been present. 


PERSONAL STATEMENT 


Mr. FOLEY. Mr. Speaker, on Monday, 
November 1, I was unavoidably detained 
on rollcalls Nos. 330 and 332. Had I been 
present, I would have voted “yea.” 

On yesterday, November 4, I was un- 
avoidably detained on rollcall No. 358. 
Had I been present, I would have voted 
“yea,” 


BLACK LUNG DISEASE BILL 


(Mr. ERLENBORN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks ind include extraneous 
matter.) 

Mr. ERLENBORN. Mr. Speaker, the 
bill H.R. 9212, known as the black lung 
bill, is again scheduled for next week. 

I have today received a letter from 
Merlin K. DuVal, M.D., Assistant Secre- 
tary for Health and Scientific Affairs, 
that explains quite clearly the problems. 
that are entailed in eliminating the use 
of X-ray as a means for determining 
whether one is afflicted with pneumoco- 
niosis. I am going to insert this in the 
Record today. I hope Members will have 
an opportunity to read it and will then 
understand the very grave problems that 
the Social Security Administration 
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would have in administering this law 
should H.R. 9212 be passed in its pres- 
ent form. 

Mr. Speaker, the letter I have referred 
to follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., November 4, 1971. 
Hon. JOHN N. ERLENBORN, 
House of Representatives, 
Washington, D.C. 

DEAR MR. ERLENBORN;: As you know, the 
House of Representatives is scheduled to con- 
sider H.R. 9212 soon. As Assistant Secretary 
for Health and Scientific Affairs, I am espe- 
cially concerned about the provisions of this 
bill to the effect that no claim for benefits 
under Title IV of the Federal Coal Mine 
Health and Safety Act of 1969 may be denied 
solely on the basis of a chest X-ray which is 
negative for pneumoconiosis. 

Under Title IV, benefits are payable to 
miners totally disabled due to pneumoconio- 
sis. For purposes of this title, section 410(b) 
defines pneumoconiosis as a “chronic dust 
disease of the lung arising out of employ- 
ment in an underground coal mine.” The 
diagnosis of pneumoconiosis requires evi- 
dence of dust retention in the lung. This may 
be demonstrated by opacities seen on chest 
X-rays, classified under the International 
Classification of Radiographs of Pneumo- 
conioses, or by tissue examination. 

Chest X-rays are readily obtainable and 
widely employed. Tissue examination during 
life, requires either a biopsy or a surgical 
excision, the latter most usually in the course 
of surgical exploration or surgical treatment 
for other chest or pulmonary disease. Tissue 
diagnosis is not, however, commonly avail- 
able as a basis for diagnosing the presence 
of dust and reactions to dust in the lungs 
of coal miners applying for benefits. Also, 
risk and discomfort to the patient is involved 
in such procedure. However, beyond even 
these considerations, it should be recognized 
that when a good quality X-ray is classified 
negative for pneumoconiosis, there is no 
sound medical basis for a conclusion that 
pneumoconiosis exists in the individual to 
a degree to be disabling or that any dis- 
abling lung impairment he has is attributa- 
ble to that disease. 

My difficulty with the pending amendment, 
therefore, arises from its assumption that if 
an X-ray is negative for pneumoconiosis, 
there is still some other feasible means by 
which a living miner may be diagnosed as 
having the disease for the purpose of deter- 
mining that it exists to a disabling degree. 
Based upon present scientific and medical 
knowledge, such is not the case. 

Some have advocated that individuals be 
found eligible for benefits on the basis of 
pulmonary function tests, such as those 
which evaluate oxygen transfer. Such tests 
are valuable in determining whether a res- 
pirable disability exists but they do not tell 
us whether pneumoconiosis contributes to 
that disability. In brief, such tests do not 
establish whether there is dust retention in 
the lungs and hence do not show whether an 
individual has coal miner’s pneumoconiosis. 

The proposed amendment seemingly con- 
templates the allowance of claims where the 
X-rays are negative for pneumoconiosis, de- 
spite the fact that there is no medically-ac- 
cepted means of diagnosing pneumoconiosis 
in the living miner other than by X-ray (ex- 
cept for those very unusual cases where bi- 
opsy has been performed. This would result 
in the payment of benefits on the basis of 
pulmonary dysfunction without evidence of 
dust retention in the lung, thereby provid- 
inging the benefits of the Act to many coal 
miners with pulmonary dysfunction regard- 
less of its cause. 

Thus. the amendment apparently would 
convert Title IV from a pneumoconiosis dis- 
ability benefit program to a broader pro- 
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gram for benefits to coal miners who are 
disabled due to any respiratory impairment. 
This would make benefits payable to coal 
miners in those cases where there is no medi- 
cal evidence that pneumoconiosis is the dis- 
abling cause involved. Such benefits, how- 
ever, would be unavailable to the many in- 
dividuals in the general population who suf- 
fer identical respiratory disabilities. 

Sincerely yours, 

MERLIN K. DUVAL, M.D., 
Assistant Secretary for Health and 
Scientific Affairs. 


Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Missouri. 

Mr. HALL. Mr. Speaker, did the gen- 
tleman say this so-called black lung 
bill is programed for next week? I 
thought it was programed for today. 
That is one of the reasons why I am 
here. 

Mr. ERLENBORN. The black lung bill 
is scheduled for next week. 

Mr. HALL. I wish I had an antenna 
like the gentleman does, so I could tune 
in on the program, and garner this pro- 
graming intelligence. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Louisiana. 

Mr. BOGGS. Mr. Speaker, it was an- 
nounced here early this morning that 
the blacx lung bill was postponed until 
next week and that the official business 
today was consideration of the coffee 
agreement, 

Mr. HALL. Mr. Speaker, I thank the 
gentleman. I must have had a short nap 
about 3:35 a.m. 


U.S. ROLE IN SOUTH ASIA 


(Mr. MORSE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. MORSE. Mr. Speaker, I believe 
that the United States can play a posi- 
tive part in alleviating some of the cur- 
rent suffering in South Asia and in re- 
storing some order and equity to this 
ravaged area, if U.S. policymakers care- 
fully and completely reevaluate the role 
we are presently playing there. With In- 
dian Prime Minister Gandhi currently 
visiting the United States and engaging 
in talks with President Nixon, there can 
be no better time than right now to ex- 
amine some of the axioms upon which 
our policies toward India and Pakistan 
are based. 

Mr. Richard Morse, of Andover, Mass., 
an. industrial consultant specializing in 
South Asia investment, has recently 
written an extremely timely article for 
the Christian Science Monitor suggest- 
ing certain major U.S. initiatives toward 
India as a possible way to avoid the cur- 
rently brewing war between India and 
Pakistan. Mr. Morse suggests that the 
United States, in the past, has failed to 
study with sufficient thoroughness the 
implications of the elections of 1970-71 
in both these countries, and he concludes 
that, properly understood, the elections 
may be used as a resource for regional 
peace. 

I commend Mr. Morse’s article to my 
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colleagues as a highly enlightened and 
thoughtful exposition of the nature of do- 
mestic politics in the region and the im- 
plications of these politics for construc- 
tive U.S. policy measures. I ask unani- 
mous consent that the article be included 
in the RECORD. 

DEMOCRACY DIVIDED 

(By Richard Morse) 

A shocking disparity exists between the 
state of United States-India communications 
and the life-and-death issues facing both 
countries, In a near-vacuum in political rela- 
tions, Prime Minister Gandhi and President 
Nixon will sit down early next month to make 
hard choices that add up to war or peace in 
South Asia. 

The immediate crisis is over the mounting 
strain of East Pakistan refugees on India 
and Pakistan’s tragic impasse in reaching a 
settlement enabling the refugees to return 
home. An underlying factor, however, is 
America’s gross indifference to the Pakistan 
and Indian elections of 1970-71. If President 
Nixon can recapture the spirit and strengths 
of these elections, he will find that they are 
still a resource for peace. 

1. Populist parties committed to meeting 
needs of the poor—for land, jobs, housing, and 
health—won striking victories in India and 
in both wings of Pakistan. Progress toward 
economic and social freedom through Asia’s 
largest free elections creates an underlying 
unity more basic than the violence since 
March. 

2. Mrs. Gandhi's perspicacity and drive 
Swept India beyond one-party rule, past the 
split in the Congress Party, to an era of 
Strongly contested Central and State elecé 
tions. This was India’s fifth nationwide vote. 
In Pakistan’s first, tensions built up during 
the long period of delay broke in a sudden 
polarization between East and West. Though 
their first free vote is at present aborted. 
Pakistanis gained a plane of political action 
they are not likely to yield easily. 

3. The New Congress Party's clear vic- 
tory over anti-Muslim forces carried Prime 
Minister Gandhi back into office with greater 
room for flexibility in negotiations with 
Pakistan than any Indian Government since 
independence. Without this anticommunal 
mandate, Mrs. Gandhi probably could not 
have withstood pressures for immediate 
Indian intervention when the Pakistan Army 
suppressed the Bengal movement in March. 
India’s absorptive margin is now perilously 
close to its limit. Mrs. Gandhi’s electoral 
mandate is still paramount, however, a source 
of pride in India and a basis for positive 
relations. 

4. Federalism in India showed new supple- 
ness, As the personality of major states like 
Tamil Nadu has grown, Central-State rela- 
tions have taken on the diplomatic delicacy 
of relations between nations. The Indian 
Constitution permits an election for the na- 
tional government but not necessarily for all 
state governments at once. Most state gov- 
ernments were not put to the electoral test 
in 1971, providing continuity amid change. 
New Congress gains in key states such as 
West Bengal offered fresh prospects of sta- 
bility. 

The federalist process, broadly conceived, 
is the best if not the only means of revers- 
ing catastrophe. Only grand initiatives can 
succeed: 

1. President Nixon faces an uphill task 
in building conviction on the part of Prime 
Minister Gandhi that the U.S. is genuinely 
responsive to the freely expressed needs of 
Asia. Only the President personally can es- 
tablish this trust. A concrete step would 
be to take the occasion of Mrs. Gandhi's 
visit to announce creation of a bipartisan 
commission, chaired by the Secretary of 
State, charged with giving highest priority 
to the restructuring of U.S. foreign policy 
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to respond positively and on terms of full 
equality to proposals of democratic coun- 
tries for the conquest of poverty. 

2. The President must also be equipped 
to demonstrate to Mrs. Gandhi that the 
U.S. is offering positive incentives, as well 
as effective pressures, for the Pakistan Gov- 
ernment to restore real negotiations with 
elected representatives in East Pakistan. 
Commitment of large U.S. economic resources 
may be required, not only to help rebuild 
shattered lives in eastern Bengal but also 
to undergird the transition to mutually pro- 
ductive economic relations between Pakistan 
and India. 

8. Elevation of the talks to this plane 
would enable President Nixon to ask Prime 
Minister Gandhi to offer her own concepts 
on a style and structure of relations between 
India and Pakistan that would be conducive 
to a creative Pakistan settlement, and on 
forward moves in Indian policy to promote 
such a settlement. 

Democracy divided against itself cannot 
stand. The unique position of Indira Gandhi 
and Richard Nixon as the elected leaders of 
the world’s largest democracies is their ulti- 
mate source of effective action for peace. 


ECONOMIC OPPORTUNITY ACT 
AMENDMENTS OF 1971 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Missouri (Mr. RANDALL) is recognized for 
30 minutes. 

Mr, RANDALL. Mr. Speaker, over 6 
weeks ago the House considered H.R. 
10351, the Economic Opportunity 
Amendments of 1971. I take this time 
today to look back in an effort to ap- 
praise what was really done when that 
bill was passed and also to provide for 
the record some comments on the poverty 
program which because of the lateness 
of the hour of final passage on Thursday 
night, September 30, there was no time 
remaining to prepare any remarks for 
the record in order to be time for a flight 
to our home district that weekened. 

Although I did not support H.R. 10351 
on final passage for reasons I shall here- 
inafter clearly explain, in years past I 
have always been able to praise the op- 
eration of certain portions of the poverty 
program in most of the rural counties 
of west central Missouri which it is my 
privilege to represent in Congress. In 
former years I have been able to say 
some very complimentary things about 
the regional director of the Office of 
Economic Opportunity, Don Thomason. 
That is not possible this year because he 
retired and removed himself from this 
position. I regret I am deprived of this 
opportunity now because, while I have 
been very critical of some of the OEO 
programs, it has always been pleasant to 
be able to say there were some good fea- 
tures of the total program that were well 
administered. 

My reference to our former regional 
director does not mean that I am critical 
of the current incumbent Director. I can 
only say there has been no frequent con- 
tact with our office as there was with the 
former Director- 

Mr. Speaker, it is my privilege today, 
however, to salute the West Central 
Rural Development Association which 
carries on its operations in nine of the 14 
counties in our congressional district. 
Charles Braithwait, the director, has 
done an excellent job. The president of 
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the association, William Krudwig, and all 
of his directors and the staff are dedi- 
cated, hard-working and strongly moti- 
vated persons. I make reference to this 
particular community action agency be- 
cause it has operated very efficiently 
within an entirely rural area. This situ- 
ation highlights or puts into clear focus 
the impediment, or the roadblock that 
has stood in the way of my support of 
the OEO, or the poverty program in for- 
mer years, and that is the inadequate 
funding by OEO of rural projects. 

In spite of all the hard work of these 
good people connected with the west cen- 
tral Missouri agency, just like all the 
other agencies in all the other rural areas 
in Missouri and across the Nation, they 
do not have the funds to do the job that 
is there to do or that which they would 
prefer to do. It is the same story year 
after year that the great bulk of the 
money goes to the big urban areas 
and the rural areas are given little 
consideration. 

It would be unproductive at this point 
and probably repetitive to dwell again 
on the scandals of the poverty program 
which have happened in the past coast 
to coast in our big cities. I know it will 
be argued that there have been improve- 
ments in the operation of OEO and it 
is true there have been some improve- 
ments in the administration of these 
programs in the cities. 

Notwithstanding the same sad story 
is repeated year after year; that is, that 
the funding for projects in the rural 
areas and particularly for the elderly in 
these areas amounts to a few crumbs that 
fall off the table after the cities and big 
urban areas have consumed the lion’s 
share of funds, 

Of course, I was pleased and gratified 
to find that this year one new program 
introduced by the committee chairman, 
the gentleman from Kentucky (Mr. 
PERKINS) was in the bill. I refer to the 
Rural Housing Development section. This 
program was designed to assist people in 
rural areas with an annual income of less 
than $6,200 for a family of four to ob- 
tain standard housing through low inter- 
est loans with repayment for as long as 
30 years. To say it is a modest experi- 
ment in rural housing is a gross under- 
statement, because the altogether in- 
sufficient sum of $10 million was all that 
was authorized nationwide for repair and 
rehabilitation of rural housing. 

Mr. Speaker, I have diligently studied 
the content of H.R. 10351, as amended. 
At the very first look, I was amazed to 
discover that while this is authorizing 
legislation, it contained nothing but an 
enabling provision for the $2.19 billion 
for fiscal year ending June 30, 1972 and 
$2.75 billion for the fiscal year ending 
June 30, 1973. I looked in vain for any 
detailed breakdown of funds earmarked 
for the several specific purposes. 

One thing seems certain—those who 
authored and drafted this bill intended 
to leave the allocation of all of the funds 
to the executive branch. Search as you 
will, there is no separate authorization 
or any specific amount earmarked for 
the several programs of the Office of 
Economic Opportunity. 

I have found in the bill we passed the 
rather strange section entitled “Trans- 
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fer of Funds” which authorized the Di- 
rector of the OEO to transfer an amount 
not to exceed 10 percent of any alloca- 
tion from any appropriation for the pur- 
pose of carrying out any other program 
or activity under the act. 

I had no alternative but to oppose H.R. 
10351 on final passage because of such 
questionable provisions as the foregoing 
and also because of the hard fact that 
once again, with the slight exception of 
$10 million this year for rural housing 
out of a total of about $5 billion author- 
ized, the rural areas and the substantial 
population of elderly in these rural areas 
are once again forgotten under the pro- 
visions of H.R. 10351. 

The gentleman from New York (Mr. 
ScHEvER), circulated a “Dear Colleague” 
letter a week or two before H.R. 10351 
came to the floor, saying that he would 
offer an amendment to earmark $50 mil- 
lion for a new program designed to serve 
the elderly poor. The CONGRESSIONAL REc- 
oRD will show that I supported him on 
that amendment as revealed at page 
34315 of the Recorp. One unfortunate 
outcome of that effort was that the Chair 
ruled on a voice vote that the amendment 
had not prevailed. We were not able to 
generate enough interest from those 
present on the floor to have recorded tell- 
ers ordered. The distinguished gentle- 
man from New York used two words 
which can certainly be substantiated by 
conditions all over our country when he 
pointed out that there had long been a 
“systematic discrimination” against 
the elderly people by the poverty pro- 
gram. To make his case even more con- 
vincing and to prove that he must be 
right, the chairman of the House Com- 
mittee on Education and Labor (Mr. 
PERKINS) on page 34315 of the day’s de- 
bate, admitted that the present 
Economic Opportunity Act was expend- 
ing only $8.5 million a year nation- 
wide for all of the senior citizens of our 
country. He added, “we should be spend- 
ing more.” In all fairness, the chairman 
did say that he felt kindly disposed to- 
ward the Scheuer amendment as an effort 
to increase the country’s awareness to 
the problems of the aged. 

I thought it was significant that the 
gentleman from New York (Mr. 
SCHEUER) presented another figure, even 
lower than that of the chairman. He 
pointed out that only $6 million had 
been spent on the elderly poor in the 
previous fiscal year. He went on to 
delineate some figures that would be in- 
teresting were it not that they tell such 
a sorrowful story. Proceeding upon the 
assumption that the elderly poor com- 
prise about 20 percent of the total pov- 
erty population, and then proceeding 
further upon the fact that approximately 
$2 billion was the total appropriated last 
year, the elderly should have, in all fair- 
ness, received about one-fifth of that $2 
billion, or $400 million. Yet, instead of 
receiving their 20-percent share of that 
total appropriation, they received less 
than one-third of 1 percent, because 
1 percent of $2 billon is $20 million and 
the elderly poor received a total of $6 
million, or less than one-third of 1 per- 
cent. 

The gentleman from New York has not 
gone off the deep end or run wild with 
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statistics. Actually he has been most con- 
servative because all his amendment pro- 
posed was not to push the poor up to 
parity on a per capita basis, which would 
have meant setting aside $400 million. 
His amendment instead provided only a 
little over one-tenth of parity because 
his amendment called for earmarking 
only $50 million for all of our old people 
at the poverty level. 

We have all heard over the years about 
the rioting by the blacks and some of the 
other minority people claiming that they 
have received inadequate funding under 
the poverty program. It seems that after 
a few riots they have always received 
greater funding. Our elderly poor, on the 
other hand, are almost invisible. They 
are silent. They are not organized. You 
never heard of them forming a sit-in or a 
stand-in, or invading Government offices 
to burn files. I suppose it could be said 
they are not listened to because they have 
not raised their voices. The fact remains 
that they have lived lives of dignity. For 
the most part they have worked hard and 
they are poor now because they are old 
and have to live on pensions that are in- 
adequate for even their basic needs in this 
time of inflation. 

The amendment of the gentleman from 
New York which was defeated would have 
greatly helped our aged poor, even 
though it went only one-tenth of the way 
to parity with youth and the middle- 
aged poor. It was a shame the Scheuer 
amendment was not adopted as a part of 
the bill. Its failure was reason No, 1 that 
I could not support the bill on final pas- 
sage. 

The second reason that I found it im- 
possible to support the Office of Eco- 
nomic Opportunity Act Amendments of 
1971 was its new title X which added a 
National Legal Services Corporation to 
the existing Economic Opportunity Act. 
I suppose there are some who pretended 
to to believe that the legal services of 
the OEO as it is presently constituted has 
been successful and helpful. The lofty 
ideal was to make equal justice under law 
become a reality for the poor. This lofty 
goal has not worked so well in our State 
of Missouri. Our chief executive had to 
exercise his Governor’s veto over some 
projects in the metropolitan St. Louis 
area. Iam not sure that each of the com- 
plaints were serious, but there was such 
a multiplication of complaints that when 
all were totaled together they made up 
such a substantial objection to the OEO 
legal program that our Governor had to 
act. 

As to the operation of this OEO legal 
aid program, I have never been satisfied 
that there was a preservation of the 
lawyer-client relationship. Notwith- 
standing, in the metropolitan areas of 
our State of Missouri, there have been 
questions continually raised about the 
eligibility of the client to be served by the 
legal services program of the OEO. It is 
my understanding that quite frequently 
all that is necessary is for a person to 
come to an OEO lawyer and say, “I am 
indigent.” No other questions are ever 
asked. 

Perhaps the philosophy of this new 
Legal Services Corporation is best and 
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accurately described in the report which 
accompanies H.R. 10351. In the discus- 
sion of a declaration of policy at pages 
38 and 39 of the report, those who pre- 
pared the report quite properly say that 
the integrity of the attorney-client re- 
lationship and the adversary system of 
justice requires that there be no politi- 
cal interference with the performance of 
legal services. But the report goes on to 
say that while the existing legal services 
have done real well, the new private non- 
profit corporation must work “to en- 
courage the availability of legal services 
and legal institutions to all citizens of 
the United States from extraneous in- 
terference.” Now surely that must have 
been a slip of the tongue or we should 
say a slip of the pen to include the words 
“all citizens,” because if this report 
means anything, it means we are not just 
talking about the poor but really all the 
citizens of the country. 

It has been argued that this National 
Legal Services Corporation is a great step 
forward in the direction of eliminating 
the legal services system from politics. 
The very creation of this corporation is 
disturbing to me. My first objection is 
that this is permanent legislation. Con- 
gress will not have an opportunity to 
work its will after a year or two as it 
ordinarily does when programs come up 
for renewal. No longer will our Gover- 
nors be able to veto the activities of this 
new Legal Services Corporation. I have 
searched carefully and I can find no limit 
on the amount of money which could be 
paid the executive director of this Corpo- 
ration. Take, for example, a man like Mr. 
William Kuntsler. He could be hired as 
the executive director and be paid a 
salary of $100,000 as the bill was passed. 
Moreover, there are no set limits on fees 
to be paid to consultants. Some of our 
colleagues have consulted the GAO and 
have been advised that the General Ac- 
counting Office says that the wording in 
the bill does not contain sufficient au- 
thority to properly audit the Corpora- 
tion’s activities. 

Certainly there should continue to be 
grave reservations about the content of 
title X. It may be, or may become in my 
judgment, a shelter providing handsome 
compensation for young laywers with a 
radical attitude who, when once ap- 
pointed under this Corporation, would be 
free from all future control. This means 
that at least these young radicals 
have a haven where they can operate as 
they please and yet be paid for it from 
taxpaper’s money. This is truly a bonan- 
za for all the radicals in the legal pro- 
fession. 

Mr. Speaker, after all the eager beav- 
ers flock into this National Legal Serv- 
ices Corporation, we may very well have 
what one member called during the de- 
bate, “judicare.” Maybe this is a plan of 
some kind to parallel medicare, whereby 
all persons would be entitled to prepaid 
legal services just as under medicare a 
recipient is entitled to hospitalization. 

For my own part, there also remains 
the concern of the advocate role played 
by the eager young men in this legal 
program. It is entirely possible these 
young men would involve themselves in 
class action suits. If and when by luck 
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or chance the defendant should win, even 
then the defendant must pay his own 
legal fees out of his own pocket. How- 
ever, if there is to be any fairness in such 
types of legal actions in those instances 
where the defendant prevails, meaning 
he has won his lawsuit, then the court 
should be able to award a judgment for 
attorney fees to the defendant as well 
as his court costs. As I appraise this new 
Legal Corporation, I can see it may very 
well be the cause of an almost endless 
proliferation of litigation against inno- 
cent defendants who, even if they win 
their lawsuits, have to pay out high at- 
torney’s fees to their own counsel. Re- 
member the plaintiff’s fees have been 
provided for by the new corporation 
which means the defendant as a tax- 
payer is paying both his own lawyer and 
also the lawyer of his plaintiff's 
adversary. 

Bear in mind, the title X which we 
are discussing is no longer an authoriza- 
tion for appropriations limited to 2 
years as are all the other provisions of 
the bill. This section is permanent legis- 
lation. 

It is my judgment, Mr. Speaker, that 
when the House passed title X as part of 
the antipoverty program, we created a 
legal monstrosity which may very well 
return to haunt all those who supported 
it. If any other features are needed to 
serve as a cautionary warning, the very 
creation of a legal corporation to serve as 
a canopy or umbrella for a group of 
young radical lawyers should be enough. 
If that were not enough, one need only 
to take a look at the composition of the 
17-member board of directors, only six 
of whom are required to be from the bar 
associations. To complicate things two 
members must come from among those 
individuals who are eligible for assistance 
under this title and two more members 
must come from among former legal 
service project attorneys. 

I commented that the creation of this 
corporation was disturbing for a variety 
of reasons. We know that the other body 
of Congress has already voted on this 
and that brings up even another source 
of worry in that the House conferees may 
yield to the Senate and permit federally 
funded antipoverty attorneys to par- 
ticipate in criminal cases which they are 
now forbidden to do. 

The CONGRESSIONAL RECORD at page 
34328 will show that I tried my best to 
keep this provision from becoming law 
by voting for the amendment of the gen- 
tleman from Ohio (Mr. DEVINE) to strike 
out all of title X. 

Reason No. 3 why I could not support 
H.R. 10351 on final passage was the so- 
called Brademas amendment or the com- 
prehensive child care provisions. These 
provisions, since passage, have been de- 
scribed by the program’s most bitter 
enemies as the new child control law. 
To start with, this amendment was not 
really an amendment at all in the ordi- 
nary sense of the word; instead it was 
a whole new body law. Who could argue 
that a 63-page document, printed in 
the Recorp only the day before the de- 
bate on this bill falls into the category 
of amendments in the ordinary sense of 
the use of that word? In fact, on Thurs- 
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day, September 30, the great majority 
of the membership were not conversant 
with the contents of those 63 pages. 
Certainly there should have been a lot 
more time allowed for the explanation 
of a thing on this kind of legislation im- 
properly and falsely labeled as an 
amendment. How can the membership 
be expected to legislate in the dark when 
one who offers such an amendment is 
given 5 minutes to explain it and then 
debate is permitted to proceed for no 
more than an hour on such an important 
and far-reaching matter. It is no con- 
solidation and certainly no answer, as 
was heard on that floor that afternoon, 
to say that the other body had already 
passed what was of the same content 
as the Brademas amendment, and so 
everything must be all right. 

What was proposed and what was 
called the Brademas amendment was 
really a Comprehensive Child Develop- 
ment Act. It was a vast system of day 
eare centers for children of all income 
levels. It would ultimately extend day 
care services to children in all income 
groups, wealthy and poor alike. I 
thought we had reached the ultimate 
when the family assistance program was 
proposed which contained the guaran- 
teed annual wage. I must have been 
wrong because this program is just as 
revolutionary. Over in the other body, 
the junior Senator from New York said 
that this program would revolutionize 
the concept of child rearing in America. 
At the present time it will cover only 
about one-third of all American fami- 
lies—one out of three—but its long term 
objective is to extend these federally 
designed and therefore federally con- 
trolled programs to encompass all Amer- 
ican children regardless of income. 

At page 34310 of the CONGRESSIONAL 
Recorp of September 30, 1971, one will 
find recorded the key vote on the com- 
prehensive child development program. 
It was a recorded teller count and the 
result of that vote made the Brademas 
amendment, or the comprehensive child 
development program a part of the bill 
by a vote of 203 to 181. The Recorp will 
show that I was one of those 181 who 
opposed this amendment. I concluded 
this amendment was not just a provi- 
sion to help working mothers. It was a 
plan that goes far beyond that. 

The previously passed Senate bill set 
the cutoff for child care to families earn- 
ing less than $6,690. This, according to 
the minority leader and others conver- 
sant with costs of funding such a pro- 
gram would cost $20 billion a year. That 
income limitation figure was finally low- 
ered by a recorded teller count to a fig- 
ure of $4,320 in the House. 

How much this will really cost no one 
can accurately estimate. In a recent 
newspaper account the Secretary of 
Health, Education, and Welfare said it 
would cost $16 billion per year if we 
provided care for only half of the 40,000,- 
000 eligible children. It was reported in 
the Washington papers the other day 
that the Senate and House conferees 
would look at the Senate figure of $6,900 
annual income and then consider the 
House figure of $4,320 annual income 
and probably agree on a compromise to 
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give child care to all those earning as 
much as $5,250 per year. 

The very term “child development” is 
so vague that no one really knows what 
it may entail in the future. One writer 
in appraising the work of the House on 
this momentous bill has said it is so 
broad that every American child could 
instantly become a ward of the Federal 
Government. Bear in mind there was 
no report of any kind to accompany 
the comprehensive child development 
program offered in the House. The over 
60 pages was simply printed in the REC- 
orp the night before and then offered 
in the House September 30. The fact that 
there was no report should have served 
as a reason for everyone to vote to re- 
commit this whole thing to committee 
until there is a chance to review or study 
it. 

The only report available at the time 
of our action was the Senate committee 
report which went so far as to say the 
child development program would au- 
thorize the Federal Government “to in- 
volve itself in comprehensive physical 
health, mental health, emotional, and 
cognitive development services; and to 
identify and treat physical, mental, and 
emotional problems of all children under 
14 years of age.” 

Finally, the Senate report ends with 
the phrase “and other activities” which 
we all know is a catchall phrase and could 
include just about anything any Govern- 
ment bureaucrat wanted it to include. 

Such a comprehensive provision is 
enough to raise questions whether this 
measure intends to destroy parental au- 
thority and indeed the family. Does it 
create rights of a child against his par- 
ents, the Government, or the school? Is it 
a right that he can take into the courts 
and sue upon? Does anyone know? With- 
out saying so, the bill that we adopted 
could create mental clinics, replace 
schools and substitute a form of indoc- 
trination instead of education. The Secre- 
tary of Health, Education, and Welfare 
has gone so far as to say that he does not 
hesitate to state that the purpose of child 
care is not merely to free mothers so that 
they can work, rather as the Secretary 
puts it, “it is an opportunity to invest in 
the development of the next generation.” 

Mr. Speaker, it may very well be that 
one of the best descriptions of the so- 
called Child Development Act added to 
the economic opportunity bill under what 
we called the Brademas amendment is 
by the hard-hitting James J. Kilpatrick 
in a feature story which appeared in the 
Washington Sunday Star on October 24, 
1971. I am going to read into the RECORD 
at this point the full content of his de- 
scription of the child development plan 
exactly as it appeared when headlined, 
“Child Development Plan Is a Mon- 
strosity”’: 

OCnILD DEVELOPMENT BILL Is A MONSTROSITY 
(By James J. Kilpatrick) 

When the House met on the afternoon of 
September 30, not more than 40 or 50 mem- 
bers had any very clear idea of what might 
be contained in a proposed “Child Develop- 
ment Act.” The bill was not even before 
them. 

Before the afternoon had ended, after a 
legislative coup led by John Brademas of In- 
diana, the House incredibly had voted 203- 
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181 to graft this unbelievable bill onto the 
Economic Opportunity Act of 1971. The Sen- 
ate some weeks ago adopted a milder but 
similar plan. The whole scheme now awaits 
action by conference committee. 

The Brademas bill runs to 11,000 words. It 
occupies 22 columns of fine type in the Con- 
GRESSIONAL RECORD. No measure of greater 
importance has cleared the floor of the 92d 
Congress, and few have had less attention 
from the press. 

The bill is a monstrosity. No other word 
suffices. Many observers had expected, as a 
part of plans for welfare reform, to see some 
bill enacted that would provide modest Fed- 
eral subsidies for a few day care centers in 
major cities. These had been vaguely envi- 
sioned as places where welfare mothers could 
leave their children while they went off to 
work. Instead, the House has approved a 
breathtaking, full-blown plan for the “com- 
prehensive” development of children to the 
age of 14. It is the boldest and most far- 
reaching scheme ever advanced for the So- 
vietization of American youth. 

The bill begins with a recital that Con- 
gress finds “that millions of American chil- 
dren are suffering unn harm from the 
present lack of adequate child development 
services, particularly during their early 
childhood years.” To remedy this harm, the 
bill directs the Secretary of Health, Educa- 
tion, and Welfare to foster programs that will 
provide “comprehensive physical and mental 
health, social, and cognitive development 
services necessary for children participating 
in the program to profit fully from their edu- 
cational opportunities and to attain their 
maximum potential.” 

Such programs may include food and nu- 
tritional services; medical, psychological and 
educational services; appropriate treatment 
to overcome emotional barriers; and “dis- 
semination of information in the functional 
language of those to be served to assure that 
parents are well informed.” Religious guid- 
ance plays no part. 

Applications for Federal financing would 
be funneled through various child develop- 
ment councils, These in turn would supervise 
local policy councils, to be composed either 
of parents or of representatives “chosen by 
such parents in accordance with democratic 
Pst procedures approved by the Secre- 

ry.’ 

Local proposals would float up to a new 
office of child development. This office would 
create a special committee to develop Fed- 
eral standards for child development sery- 
ices. Another committee would prepare a uni- 
form minimum code for child development 
facilities. The facilities would be financed 
through & new child development facility in- 
surance fund. Meanwhile, a national center 
for child development would foster “re- 
search.” A child development research coun- 
cll would smile upon it all. 

The bill would provide “free” care for 
ali children of families earning not more than 
$4,320 a year. Other children would pay a 
small fee, Mr. Brademas could not really say 
what the program might cost—maybe $350 
million in fiscal "73—but the House authori- 
zation is open-ended. The bill contemplates, 
ultimately, Federal support of “the entire 
range of services that haye to do with the 
development of a child.” 

Doubtless the contrivers of this nightmare 
had good intentions. In the context of a 
sovietized society, in which the children are 
regarded as wards of the State and raised 
in State-controlled communes, the scheme 
would make beautiful sense. But it is mon- 
strous to concoct any such plan for a society 
that still cherishes the values (however they 
may be abused) of home, family, church, and 
parental control. This bill contains the seeds 
for destruction of middle America; and if 
Richard Nixon signs it, he will have for- 
feited his last frail claim on middle Amer- 
ica’s support. 
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Perhaps my views on the poverty pro- 
gram are parallel to those expressed 
by the gentlelady from Oregon (Mrs, 
GREEN) who on September 30 during de- 
bate on the bill at page 34303 of the 
Record indicated that in her judgment 
there had been a tremendous waste in 
the war on poverty since the very first 
day the first poverty law became opera- 
tive. 

In her words, “It has been a scandalous 
waste of Federal funds.” The thing that 
impressed me about her comments was 
her mention of the fact that in her city 
of Portland, Oreg., a consulting firm was 
hired to make a survey. At the time of 
the survey, a total of $27 million had 
already been spent on the war on poverty 
in that area. This survey was to cover a 
target population of between 50,000 and 
60,000 people. The study concluded that 
86 percent of the people in this target 
area had never heard of the poverty pro- 


gram. 

To recapitulate, I opposed H.R. 10351 
for three reasons: First, because of the 
continuing failure and neglect to author- 
ize programs for the rural areas and par- 
ticularly an adequate program for the 
rural elderly; second, because of the crea- 
tion of a permanent and unlimited legal 
services section known as the National 
Legal Services Corporation, and third, 
because of the addition of the compre- 
hensive child development program 
which is at once so vague and yet so 
potentially far reaching and open ended 
as to make parental care increasingly less 
important and as time goes on to have 
more and more of our children regarded 
as wards of the Government. 


TAKE PRIDE IN AMERICA 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Ohio (Mr. MILLER) is recognized for 
5 minutes. 

Mr. MILLER of Ohio. Mr. Speaker, 
today we should take note of America’s 
great accomplishments and in so doing 
renew our faith and confidence in our- 
selves as individuals and as a nation. 

Enrollment in journalism schools in 
the United States increased by more 
than 16 percent from 1965 to 1966 and 
increased by nearly 100 percent from 
1960. 


SICKLE CELL DISEASE 


The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr, Kemp) is recognized for 5 
minutes. 

Mr. KEMP. Mr. Speaker, sickle cell dis- 
ease is a prevalent illness among persons 
of black ancestry, but compared to other 
diseases has been neglected in the past. 
This neglect, in part, may have been due 
to lack of national leadership and lack of 
cohesive indigenous movements. One co- 
hesive movement that I have become 
aware of is the American Sickle Cell 
Foundation. 

The American Sickle Cell Foundation 
will be administered by a board of di- 
rectors in consultation with a national 
advisory board. Regional offices will be 
established throughout the country and 
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general membership will include interest- 
ed individuals and affiliate organizations. 
These affiliate groups will retain their in- 
dividual identities and goals while par- 
ticipating in a coordination of activities 
through the national Foundation accord- 
ing to charter agreements. 

At present, President Nixon is recom- 
mending Federal funds to be designated 
for “combating sickle cell disease.” Too 
often in the past such funds have been 
haphazardly portioned out to private or- 
ganizations and local government groups 
for application to research programs. 
This has resulted in a fragmentation of 
research results which, without a coordi- 
nating agency, tend to become lost and 
dissipated without effective followup ac- 
tion programs. 

Mr. Speaker, I am delighted that my 
good friend, John Mackey, is on the 
steering committee of the national foun- 
dation along with Bill Cosby, Willie 
Naulls, Dr. J. Alfred Cannon, and Dr. 
Herbert B. Avery. I am sure all of my col- 
leagues are aware of the fact that John is 
an all-pro, tight end for the Baltimore 
Colts and is president of the National 
Football League Players Association. His 
commitment is typical of the modern 
professional athlete who is deeply con- 
cerned about helping to solve this Na- 
tion’s problems and is involved in com- 
munity and national programs of positive 
action. I am proud to call this to the 
attention of my colleagues and point out 
there are many others who are active in 
charity programs and endeavors to solve 
social problems. 

Mr. Speaker, for those colleagues not 
particularly familiar with sickle cell dis- 
ease, I am pleased to say that Dr. Herbert 
B. Avery, medical project director, sent 
to me a brochure which describes the 
causes and effects of the disease, as well 
as the extent of physical devastation re- 
sulting from it. The brochure also de- 
scribes the goals of the American Sickle 
Cell Foundation as a cover agency dedi- 
cated to the detection, diagnosis, treat- 
ment, and prevention of this disease. 

I take pleasure in inserting the bro- 
chure at this point: 

THE AMERICAN SICKLE CELL FOUNDATION 

WHAT IS SICKLE CELL DISEASE? 

Sickle Cell Disease or Sickle Cell Anemia, 
as it is also called, is an inherited hemo- 
globin disorder of the red blood cells pro- 
ducing a distinctive disease process. The pur- 
pose of hemoglobin in the red cells is to 
combine with oxygen received from the 
lungs and to carry this oxygen throughout 
the body to serve as fuel for body tissue. 

In Sickle Cell Anemia, the disease alters 
the arrangement of the hemoglobin sub- 
stance so that, in stressful conditions when 
the body is deprived of oxygen, the red cells 
assume an abnormal shape similar to that of 
& crescent-moon or a sickle. This particular 
shape of the red cells makes traveling 
through the smalier blood vessels extremely 
dificult and produces, among other effects, 
an obstruction or a blood clot. 

While Sickle Cell Anemia has been exten- 
sively reported and discussed in medical 
literature, it remains relatively unknown 
among the general population, due in part, 


to the fact that it is almost exclusively lim- 
ited to persons of particular ethnic groups 
and geographic locations, It has been re- 
ported in American Blacks, Africans, Ameri- 
can Indians, Caucasians of Mediterranean 
extraction, inhabitants of South India, and 
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individuals of Caribbean countries. However, 
statistics reveal that this condition occurs 
by far most frequently in persons of black 
ancestry. 

It is important to state here that Sickle 
Cell Anemia is not an infectious or venereal 
disease, nor is it a condition that arises 
from or is similar to leukemia. It is a ge- 
netically inherent condition which is pres- 
ent in the blood system of each affected per- 
son from birth. 


WHAT IS THE CAUSE OF SICKLE 
CELL ANEMIA? 

The original cause of Sickle Cell Anemia 
is unknown although many of its signs and 
symptoms are understood. Current theory, 
not fact, is that evolution played a major 
role in this disease development. Studies in 
certain African countries have demonstrated 
that individuals with Sickle Cell Anemia are 
less affected than otherwise normal indi- 
viduals by malaria, a disease long recorded 
in ancient times. It has been suggested that 
changes over many centuries may have taken 
place in the blood of Africans to protect 
them from malaria. If so, resulting change 
was transferred to the “New World” and 
Caribbean countries as a result of the slave 
trade. 

While we do not know the historical causes 
of Sickle Cell Anemia, we do know the causes 
of its immediate effect upon the human 
body. In normal health, blood components, 
red blood cells are round, relatively flat, coin- 
shaped discs which maintain their basic 
shape throughout their individual cell life. 
These red blood cells contain a protein sub- 
stance called hemoglobin. As the red blood 
cells pass through the lungs, it is this hemo- 
globin in the cells which adheres to oxygen 
particles carrying them throughout the cir- 
culatory system and thus feeding body tissue. 

In Sickle Cell Anemia, the hemoglobin 
in the red blood cells, due to inherited 
weakness, is compressed against the cell 
wall; the otherwise round cells thus become 
increasingly flattened and curved into sickle 
shape rods. Under these conditions the 
sickle cell, by its reduced surface capacity, 
carries less oxygen than would a normal 
shaped cell. 

A double problem now occurs: These cells 
obviously can no longer carry the amount of 
oxygen needed to feed body tissue, also, the 
sickle shaped cells no longer readily flow 
through the small blood vessels but rather 
tend to become hooked together into clus- 
ters, causing a “Jamming-up” and blockage 
of the small blood vessels. Thus while they 
are unable to carry out their function of 
providing oxygen nourishment to body tis- 
sues themselves, at the same time, they also 
are impeding the flow of other normal shaped 
cells. 

The sickled cells, themselves, are much 
more fragile than normal cells, This may re- 
sult in a breakdown of cell walls, causing 
the blood cells to die more rapidly than nor- 
mal cells. The individual life span of a 
normal red blood cell is approximately 120 
days; the life span of a sickled cell is ap- 
proximately 40 to 50 days. Thus the body 
must work ever harder to produce replace- 
ment cells. Gradually this becomes a losing 
battle and eventually the body is unable to 
produce new cells fast enough to replace 
damaged and dying cells. The result is the 
specific condition called anemia, which 
causes progressive weakness, fatigue and 
greatly reduced resistance to infections and 
infectious diseases. So the cycle goes through 
progressively increasing pain and medical 
complications leading eventually to death. 


HOW DOES SICKLE CELL ANEMIA AFFECT THE 
BODY? 

These clusters of sickled cells in the small 
blood vessels cause blood clots which stop the 
flow of cells carrying oxygen to body tissue. 
The resulting lack of oxygen to nourish body 
tissue causes it to die. As body tissue dies it 
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results in extreme localized pain which is 
usually the primary presenting symptom of 
this disease. 

The first symptoms usually appear two to 
four years of age. The child may go for 
months relatively free from pain, but, be- 
cause of the chronic state of anemia, the 
child may tire easily and eat poorly. 

Symptoms may be brought on by an in- 
fection such as the common cold or other 
disorders or conditions such as diabetes, ex- 
cessive fatigue and high altitude level which 
may affect the body's need for oxygen. As a 
result of these factors, the child may develop 
a “crisis”, a period in which the symptoms 
become severe with marked pain in the 
abdomen, legs and arms, swelling of the 
joints, weakness, vomiting and jaundice 
(yellow color of the eyes). In addition the 
child’s urine may become dark in color and 
his blood count may drop rapidly, producing 
shock. 

These conditions may become severe enough 
to produce serious complications such as 
strokes with resulting paralysis. Such “crisis” 
occur quite frequently throughout the child- 
hood period and as a result children have a 
tendency to be below average in height and 
weight, and demonstrate a delay in changes 
resulting in puberty. It is, however, impor- 
tant to note that Sickle Cell Anemia does not 
produce mental retardation unless, possibly, 
as a result of severe neurological complica- 
tions. 

In addition to the general body deteriora- 
tion which results from the natural progress 
of this disease, Sickle Cell Anemia is a partic- 
ular hazard for persons who work in high 
and low altitudes, such as in airplanes, skin 
diving, mining, or in occupations where the 
oxygen supply in the air may be limited. 

Sickle Cell Anemia is also particularly haz- 
ardous to pregnant women whose body ca- 
pacities are being extended beyond self- 
maintenance to provide oxygen nourishment 
for their unborn babies. 

Twenty years ago persons with Sickle Cell 
Anemia rarely lived beyond the age of 20. 
In the past, maternal deaths during preg- 
nancy ran as high as 50 percent in women 
with Sickle Cell Anemia. Medical science has 
improved these statistics considerably; how- 
ever, even today the incidents of spontane- 
ous miscarriages in pregnancy are still 20 
percent higher for mothers with Sickle Cell 
Anemia than for other mothers. 

Common symptoms of Sickle Cell Anemia 
include: 

High susceptibility to communicable dis- 
eases such as tuberculosis and influenza. 

High susceptibility to infections such as 
pneumonia and kidney infections. 

Low recuperation and healing powers to 
all diseases, infections and injuries. 

Extreme fatigue and weakness. 

Loss of appetite and loss of weight. 

Episodes of severe body pain, including 
painful and swollen joints such as knees 
and elbows. 

Enlarged liver and spleen and blood epi- 
sodes in the urine. 

Small localized strokes and open sores 
that will not heal. 

Blindness due to retinal detachment or 
lens cataracts. 


HOW IS SICKLE CELL ANEMIA INHERITED? 


The genetic weakness which causes Sickle 
Cell Anemia is passed on from one or both 
parents to their children. Red blood cells 
with normal homoglobin components are 
given a medical designation of A. Red blood 
cells containing the sickle cell traits are 
given a medical designation of S. 

Thus, if two parents each have hemoglobin 
type A, their children will also have hemo- 
globin type A and they will not have Sickle 
Cell Anemia. If one parent has hemoglobin 
type A and the other parent has type S, 
their children may inherit an SA combina- 
tion, which resuits in a mild form of the 
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disease. If two parents each have the com- 
bination SA type blood, their children may 
inherit either SA combination or an SS type 
of blood. If both parents have the SS type, 
the children inevitably inherit the severe 
form of the disease. 

Since each child is the product of genes 
from both parents, the child obtains one 
gene from the mother and one from the 
father resulting in a certain expression. For 
example, if both parents are AA-AA cell 
combination children would be AA since 
there is no other possible combination al- 
lowed. If both parents are SS all children 
will be SS. 

Because this is an inherited disorder, it 
may be presented in two different forms: (1) 
affected individuals that as a result of the 
disease will show certain specific signs and 
symptoms (severe form), and (2) “carrier 
trait” individuals who show no outward 
signs of the disease, but have the ability to 
transfer this disorder into future generations 
(mild form). 

In this instance each parent is affected 
by the trait or mild form of the Sickle Cell 
Disease. Twenty-five per cent of the children 
born to the couple would have the severe 
form of the disease, fifty per cent would 
have the mild or trait form, and twenty-fiye 
per cent would have a genetic make-up with- 
out any form of the disease. 


HOW WIDESPREAD IS SICKLE CELL ANEMIA? 


At present it is estimated that approxi- 
mately 10 percent of all American blacks are 
carriers of the inherent trait and may suf- 
fer mild forms of Sickle Cell Anemia. It is 
generally agreed that sickle cell anemia oc- 
curs in this country in about one out of 
every 400 blacks and the carrier rate occurs 
in approximately one out of every 11 black 
persons. Applying these statistics to current 
population figures, it is estimated that there 
are now at least 50,000 persons in this coun- 
try with Sickle Cell Anemia and about two 
million individuals with sickle cell trait. 

According to the 1970 census the City of 
Los Angeles, where specific statistics are now 
being kept, has a Negro population of 
503,606 persons. Of these 1,259 persons could 
have Sickle Cell Disease; 45,324 persons po- 
tentially could be diagnosed as having the 
Sickle cell trait. This may be contrasted with 
the incidence of another inherent disease, 
phenylketonuria (PKU), which is limited 
almost exclusively to the white population. 
The disease, PKU, occurs in about 1 out of 
every 20,000 persons. In comparing overall 
prevalence statistics, Sickle Cell Anemia is 
approximately ten times more common than 
PKU in the Los Angeles area. It is interesting 
to note that the California State Legislature 
has recently passed a law requiring that the 
test for PKU be performed for all newborn 
babies as a preventive medical measure. 


WHAT CAN BE DONE ABOUT SICKLE CELL ANEMIA? 


At the present time there is no specific 
cure for sickle cell anemia. However, there 
are many methods of management for the 
effects it produces. Experience has shown 
that rest, warmth, fluids, blood transfusions 
and antibiotics for infections have aided in 
combating “crises” when they arise. 

New chemicals and drugs are being investi- 
gated in hopes of altering the disease proc- 
ess. At present, the best approach to this 
problem lies in the prevention of the disease 
particularly in its severe form SS since af- 
fected individuals do not outgrow this con- 
dition. 

Sickle Cell Anemia may be identified in in- 
dividuals by a relatively simple and inex- 
pensive blood test which demonstrates the 
abnormal red cell shape and distinguishes 
the affected individual from the carrier trait. 
The preventive approach can be accom- 
plished through extensive survey testing and 
through giving adequate genetic counseling 
to parents who have evidence of carrying the 
defective trait. 
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Through use of genetic research, it may be 
possible one day to rearrange the hemoglobin 
pattern of Sickle Cell Anemia and convert it 
to a normal one, even before the child is 
born. The hope and outlook for this disease 
is in continued research and general concern 
regarding this condition. 


WHAT IS THE AMERICAN SICKLE CELL FOUNDA- 
TION? 

This is a national organization of profes- 
sional persons and interested laymen dedi- 
cated to the detection, prevention and treat- 
ment of Sickle Cell Disease. One major aim 
of the American Sickle Cell Foundation is to 
promote the accessibility of a screening and 
counseling services process for all pregnant 
black mothers during their prenatal care, for 
their babies at the time of delivery, for all 
black children entering school, for young 
men entering the armed services, and for per- 
sons in related hazardous occupations, as well 
as for couples applying for marriage licenses. 
The results of such mass screening will be 
individually and confidentially applied in 
genetic counseling and in planning treatment 
programs. 

Screening will be performed of the indi- 
vidual’s own choosing and will take place in 
health and institutional facilities in which 
there is complete confidence that the per- 
sonal and confidential nature of their medi- 
cal history could be protected minimizing 
any risk of labeling or exploitation. 

The American Sickle Cell Foundation is 
established with offices in Los Angeles, Cali- 
fornia, 8803 South Broadway. It is adminis- 
tered by a Board of Directors in consultation 
with a National Advisory Board. 

Affiliated groups retain their individual 
identities and goals while participating in a 
coordination of activities through the na- 
tional Foundation according to charter agree- 
ments. Among the Foundation’s goals are: 
coordination of research, creation of train- 
ing programs, fund raising and publicity di- 
rected toward establishing detection and 
treatment programs. 


PANAMA SEA LEVEL PROPOSAL: 
“THE SEA SNAKES ARE COMING” 


The SPEAKER. Under a previous order 
of the House the gentleman from Penn- 
sylvania (Mr. FLoop) is recognized for 
10 minutes. 

Mr. FLOOD. Mr. Speaker, on a num- 
ber of occasions in statements before this 
body and in testimony before congres- 
sional committees, I have emphasized 
the danger of infesting the Caribbean 
Sea and Atlantic Ocean with the poison- 
ous Pacific sea snake, which is related 
to the cobra. 

One of the leading authorities in the 
study of this breed of predator is Dr. 
William A. Dunson, associate professor of 
biology, the Pennsylvania State Univer- 
sity, who recently cruised between San 
Diego, Calif., and Panama in the Scripps 
Institute of Oceanography vessel Alpha 
Heliz. 

Dr. Dunson has summarized his ob- 
servations and conclusions in a most 
illuminating article in the November 1971 
issue of Natural History, the journal of 
the American Museum of Natural His- 
tory. 

His principal conclusions are: 

First. That the risk of biological catas- 
trophe in the construction of a sea-level 
canal across the American Isthmus is so 
high that this project must be opposed. 

Second. That the major fresh water 
barrier between the oceans afforded by 
Gatun Lake must be preserved. 
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Third. That the infestation of the At- 
lantic by the poisonous Pacific sea snake 
would be ominous for. the resort business. 

Fourth. That the yellow bellied Pacific 
sea snake must be kept in its natural 
place in the Pacific. 

Mr. Speaker, identical bills in both 
House and Senate, H.R. 712 and S. 734, 
providing for the major modernization of 
the existing Panama Canal would retain 
and enlarge Gatun Lake and thus con- 
tinue to protect Atlantic Ocean countries 
from this peril. 

To give Dr. Dunson’s timely contribu- 
tion wider circulation, I quote it as part 
of my remarks and commend it for study 
by all concerned with the interoceanic 
canal question. 

Dr. Dunson’s article follows: 

{From Natural History, November 1971] 
THE SEA SNAKES ARE COMING 
(By William A. Dunson) 


“As we sailed along we saw multitudes of 
grampuses every day; also water-snakes of 
divers colours. Both the Spaniards and In- 
dians are very fearful of these snakes, be- 
lieving there is no cure for their bitings.” 
Basil Ringrose, 1679, in The Buccaneers of 
America, by John Esquemeling. 

The accuracy of this early description by 
an English pirate of the yellow-bellied sea 
snake, Pelamis platurus, off the coast of 
Ecuador could not be greatly improved upon 
today. This venomous member of the sea 
snake family is found in great numbers along 
the Pacific coasts of Mexico and Central 
and South America, between Baja California 
and Ecuador. The extreme variation in color- 
ation (divers colours”) of the serpent is 
most unusual, and we have no more access 
to an antivenom for its poison than Ringrose 
had in 1679. 

Our appalling ignorance of this remarkable 
snake’s habits has recently been forcibly 
brought home by a renewal of interest in 
construction of a sea-level canal between the 
Atlantic and Pacific Oceans. The Atlantic- 
Pacific Inter-oceanic Canal Study Commis- 
sion, which for economic and military reasons 
recommended construction of a sea-level 
canal in Panama, gave little consideration to 
the possibly deleterious effect of interming- 
ling organisms from the two oceans. Other 
scientists, however, reflecting our increased 
ecological knowledge, have shown more 
awareness of the problems. A National Acad- 
emy of Sciences committee reported that 
“great dangers would result from building 
a sea-level canal. ...” The Pacific yellow- 
bellied sea snake came to center stage in this 
debate because it is one of the species that 
no one would like to see ushered into the 
Atlantic Ocean by our engineering follies. 
Another undesirable Pacific immigrant could 
be the crown-of-thorns starfish, which con- 
sumes coral. 

To estimate the likelihood of the yellow- 
bellied sea snake passing through a sea-level 
canal, we must understand the habits of this 
marine reptile. It has traditionally been con- 
sidered a pelagic “blue-water” species that 
only rarely came close to land. But in a re- 
cent cruise of the Scripps Institution of 
Oceanography research vessel Alpha Helis 
between San Diego and Panama, we often 
observed this sea snake present within a few 
miles of shore, and we caught some individ- 
uals within a few hundred feet of land. An- 
other striking finding of our recent studies is 
that the yellow-bellied sea snake drifts pas- 
sively with surface ocean currents and is 
sometimes swept onto coastal beaches, where 
it dies in the sun. 

Sea snakes represent the end result of mil- 
lions of years of specialization for life under 
very stringent conditions. For a reptile, the 
ocean is anything but an environmental 
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featherbed. Its high concentration of salts 
(about 3.5 percent sodium chloride) makes it 
difficult for reptiles to retain water in their 
bodies, yet keep the salt concentration low. 
The total salt concentration of the body 
fluids of vertebrates is usually only about 
one-third that of sea water. Marine mammals 
keep a low blood-salt level by excreting con- 
centrated urine, but the reptilian kidney is 
very weak and completely unable to produce 
urine more concentrated than blood. It is not 
surprising, therefore, to find that all marine 
reptiles have salt-excreting glands. 

The kinds of salt glands developed reveal 
the divergent evolutionary paths taken by 
the ancestors of marine reptiles. In turtles, 
salty “tears” are secreted by a gland behind 
the eye. In the marine iguana, a large gland 
in the nose secrets a fluid that is sneezed out 
the nostrils. In the sea snakes, I have re- 
cently discovered a third type of gland, which 
is located under the tongue, that secrets salt 
into the mouth. 

Sea snakes are closely related to cobras and 
kraits, and like them, have fixed fangs and 
& potent venom. As a family, they are widely 
distributed, being found between the lati- 
tudes of South Africa and Japan in the 
western Pacific and Indian Oceans, eastward 
to a zone between Mexico and Ecuador. 

There are no sea snakes in the Atlantic 
Ocean, the Mediterranean Sea, or the Red 
Sea. The Atlantic only narrowly escaped be- 
ing a home for these successful reptiles, 
which apparently migrated to the New World 
sometime after the Central American land 
bridge rose out of the sea for the last time, 
about four million years ago. Occasionally, 
sea snakes are found just inside the South 
Atlantic at Cape Town, but these individu- 
als are as rare and out of place as the doomed 
sea turtles swept to the British Isles by the 
Gulf Stream. 

Thus, sea snakes are only rarely found out- 
side the tropical zone or the transition zone 
between the tropics and the temperate zone. 
I believe that even the most widespread form, 
the yellow-bellied sea snake, can breed only 
if the water temperature is above 68° F. Be- 
cause it is able to feed at the surface and 
to float with ocean currents, this particular 
snake has by far the greatest range of any 
sea snake. Other kinds, such as Laticauda, 
the banded sea snakes, are much more re- 
stricted in range. 

The greatest number of all sea snake spe- 
cles is found in the Indo-Australian area, 
the snakes’ ancestral home. The Strait of 
Malacca, between the Malay Peninsula and 
Sumatra, harbors as many as 27 different 
kinds. Unfortuntely, we still know very little 
about how so many species are able to live 
in the same area without competing with 
one another. 

The bits of information we do have about 
the life history and ecology of sea snakes 
reyeal many interesting adaptations. Being 
air breathers, these snakes must surface. The 
fiattened tail and laterally compressed body 
make them efficient divers, although most 
remain in relatively shallow water. Because 
many species feed on eels and other bottom- 
dwelling fish, they cannot venture into 
water too deep for their feeding dives. George 
Pickwell, an expert on sea snakes, has ob- 
served Laticauda trap small fish in rock 
crevices with the folds of its body and then 
grasp the fish with its mouth. I have watched 
a sea snake in a small aquarium use coils of 
its body to immobilize a fish against the 
side of the tank before seizing and swallow- 
ing it. This feeding response may explain 
how sea snakes can catch fish that could 
easily outswim them in open water. Shrimp 
and prawns have been found in the stomachs 
of certain sea snakes; they may have been 
caught while they were buried in bottom 
sand or mud. 

“The yellow-bellied sea snake, however, is 
entirely a surface feeder. This snake fioats 
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at the surface, perhaps simulating a stick, 
and fish are attracted to it as to any floating 
object. The snakes have been observed many 
times with a group of small fish faithfully 
swimming underneath; with a swift sideways 
strike the snake has a meal. 

Respiration in sea snakes is interesting 
because they are reportedly capable of stay- 
ing submerged for anywhere from two to 
eight hours. Their metabolism is much slow- 
er than that of mammals like ourselves, but 
this only partially explains dives of this 
duration, The sea snake’s lung is greatly 
enlarged, extending all the way to the base 
of the tail. As in other snakes, the left lung 
is small, while the right lung is highly de- 
veloped. Even the trachea, the windpipe 
connecting with the lung, has been modified 
to provide an area for exchange of gases. Cer- 
tain areas of the lung in the rear of the 
body may serve no respiratory function but 
may instead act as a hydrostatic organ. In 
this way the snake might be able to regulate 
its buoyancy. Sea snakes may also have an 
increased tolerance for anoxia, or lack of 
oxygen, allowing them to pay off an “oxygen 
debt” after they return to the surface. 

However these snakes tolerate submersion, 
they certainly feel at home in the water. 
Some sea snakes in the Philippines, which 
feed only on bottom-dwelling eels, have 
been observed diving down out of sight in 
clear water of a maximum depth of 500 feet. 
We do not know how they avoid the effects of 
great pressure at these depths. Types of sea 
snakes that must dive to the bottom for 
their food are confined mainly to waters 
within the 100-fathom line. Thus they may 
not be capable of diving to depths greater 
than 600 feet. 

Sea snakes differ greatly in their breeding 
habits. At breeding time, certain kinds, such 
as Laticauda, mass near islands in the tropi- 
cal Pacific. In the Philippine Islands there is 
@ commercial fishery based on the islets 
where the snakes congregate. In a single year 
on Gato Islet, as many as 100,000 snakes are 
killed for their skins. Others are taken alive, 
spitted on pointed bamboo sticks, and then 
roasted or smoked before being eaten. Shore- 
breeding sea snakes lay their eggs in crevices 
or in caves and leave them to hatch, but the 
yellow-bellied sea snake never comes ashore, 
even at breeding time. Mating takes place at 
sea and the young are born alive in the water. 

Several attempts have been made to define 
the breeding season of sea snakes, but it is 
by no means certain that reproduction is 
limited to a particular time of year. In areas 
with a pronounced rainy, or monsoon, season, 
it is quite likely that reproduction is timed 
to occur when the snakes return in numbers 
to the coast at the beginning of the storms. 

It is then that fishermen pulling in their 
nets encounter them along the coasts and 
estuaries of Southeast Asia. The snakes may 
move into river mouths where the salinity is 
quite low and on occasion continue up the 
rivers. In one case a sea snake was caught 
in a freshwater lake (Grand Lac) in Cam- 
bodia after having ascended the Mekong 
River. 

Temperature is a major factor in the dis- 
tribution of sea snakes, and they are found 
primarily in the tropical areas of the world. 
In fact, the yellow-bellied sea snake is rarely 
found where the average temperature of the 
sea surface drops below 68° F. for even one 
month, This applies even to such equatorial 
regions as the Galápagos Islands or the Peru- 
vian coast where the sea is relatively cool 
because of the influence of the cold Peru 
current coming up from the South Pole. Off 
the warmer Ecuadorian coast about four 
hundred miles away, sea snakes are numer- 
ous. 

Cold surface waters keep the yellow-bellied 
sea snake out of the Atlantic Ocean. Migrants 
from the warm waters of the Indian Ocean 
are sometimes carried as far as Cape Town 
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on the southwestern tip of Africa, but they 
soon die if they drift any farther, Cool waters 
would also prevent the yellow-bellied sea 
snake from invading the Mediterranean Sea, 
even if it could cross the barrier posed by 
the warm, salty waters of the Red Sea. 

This snake tolerates heat no better than it 
does cold. I first suspected that the yellow- 
bellied sea snake was sensitive to high tem- 
peratures when I put some in a small bucket 
in the open sun at Acapulco and they quick- 
ly died. In the laboratory we found that the 
upper lethal limit was indeed low, about 91° 
F. Since the surface temperature of the 
tropical seas where these snakes live is as 
high as 88° F., I began to wonder how these 
snakes could live at the surface in the hot 
sun. The answer appears to be that the 
snakes dive into the cooler water below. Off 
the coast of Panama, we found that some 
snakes were cooler than the surface water 
that surrounded them. If the purpose of 
diving is only to escape the hot rays of the 
sun, then shallow dives would be effective 
because even an inch of water would par- 
tially protect the snakes. 

This hypothesis, regulation of temperature 
by diving, is supported by the observations 
of a Mexican fisherman I met. He was familiar 
with yellow-bellied sea snakes and confi- 
dently predicted that the best time to find 
them was during rains. We did find snakes 
on sunny days, but on calm, cloudy days 
with intermittent showers, they were very 
numerous about five miles off the Mexican 
coast at Acapulco. According to my hy- 
pothesis, the snakes would not have to dive 
on rainy days when solar radiation is less in- 
tense; therefore more of them should be 
visible at the surface. 

The sun is not the sea snake's only enemy 
on the surface of the sea. There are potential 
predators both above and below. When nos 
floating among the tree trunks and assorted 
debris of the land, the yellow-bellied sea 
snake is very conspicuous. The startlingly 
marked tail is especially noticeable, so much 


so that you might think that the snake wants 
to be seen. Some experiments carried out by 
Ira Rubinoff of the Smithsonian Marine Lab- 
oratory in Panama indicate that this may, in 
fact, be so. In the eastern Pacific the sea 
snake has no known enemies, Even such 
voracious Pacific predatory fish as snappers 


will refuse to nibble at the snake 
unless it is completely camouflaged inside 
a piece of squid, and then they reject the 
morsel as soon as they taste it. The reason 
for their aversion becomes obvious when the 
snakes are offered to Atlantic predatory fish, 
which have never encountered a sea snake 
before, These fish will eat the snakes, but in 
about one out of twelve meals they will 
be bitten by the snake and die. Thus it 
seems that there has been a selection pres- 
sure against those Pacific fish with a taste 
for sea snakes. They do not live long enough 
to reproduce themselves. Since both sight 
and taste appear to be involved in the recog- 
nition of the snake by Pacific fish, the color- 
ation might be considered a warning to all 
concerned: “Don’t tread on me or attempt 
to eat me.” 

However, even the most deadly animals 
usually have an Achilles’ heel, enabling at 
least one predator to feed on them. In this 
case we suspect that some of the most 
famous snake eaters, the birds, feed occa- 
sionally on sea snakes. There have been iso- 
lated reports of eagles and seabirds eating 
sea snakes, Sea snakes have also been taken 
from the stomachs of Philippine moray eels. 

As Rubinoff has pointed out, studies of 
predation on sea snakes are relevant to the 
possible movement of the yellow-bellied sea 
snake into the Atlantic Ocean through the 
proposed sea-level canal. If the snakes were 
to work their way into the Atlantic through 
the canal, as seems likely, Atlantic fish would 
initially prey heavily on them before the 
strong selective force against snake eating 
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took effect. But then a sea snake population 
explosion could occur, assuming that other 
environmental factors were favorable. 

The question of the ability of sea snakes 
to move or to migrate is an interesting one 
since the various species differ greatly among 
themselves in this trait. One of the most 
astounding observations ever made on massed 
sea snakes was reported from the Strait of 
Malacca by W.P. Lowe in The Trail That Is 
Always New, 1932. 

Leaving Colombo we departed for Penang, 
and the voyage from now on became more 
interesting, as there was a good deal to be 
seen, stich as rocks covered with sea-birds, 
chiefiy Gannets and Shearwaters. To star- 
board lay the beautiful green island of Su- 
matra, and to the port the Malay Peninsula. 
The water now became very calm and oily 
in appearance. After luncheon on 4th May I 
came on deck and was talking to some pas- 
sengers when, looking landward, I saw a long 
line running parallel with our course. None 
of us could imagine what it could be. It 
must have been four or five miles off. We 
smoked and chatted, had a siesta, and went 
down to tea. On returning to the deck we still 
saw the curious line along which we had 
been steaming for four hours, but now it lay 
across our course, and we were still very curi- 
ous as to what it was. As we drew nearer we 
were amazed to find that it was composed of 
a solid mass of sea-snakes, twisted thickly 
together. They were orange-red and black, 
a very poisonous and rare variety known as 
Astrotia stokesii. Some were paler in colour 
and as thick as one’s wrist, but the most 
conspicuous were as thick as a man’s leg 
above the knee. Along this line there must 
have been millions; when I say millions I 
consider it no exaggeration, for the line was 
quite ten feet wide and we followed its 
course for some sixty miles. I can only pre- 
sume it was either a migration or the breed- 
ing season. I have on various occasions 
looked in vain in these same waters, and 
also enquired from officers of ships navigat- 
ing this region, but have failed to hear of a 
similar occurrence. Many people have seen 
snakes of this description but never in such 
massed formation. It certainly was a won- 
derful sight. As the ship cut the line in two, 
we still watched the extending file of foam 
and snakes until it was eventually lost to 
sight. 

Our present knowledge of sea-surface phe- 
nomena can partly explain this unusual 
sight. Lowe emphasizes the sea's calmness 
and that the snakes were mixed with foam. 
This is a classic description of a slick, albeit 
an unusually long one. Slicks form when 
surface water currents converge. Anything 
floating at the surface, a few molecules of or- 
ganic material, a sea snake, or a tree trunk, 
may be concentrated into slicks by the hori- 
zontal convergence of flow. I am convinced 
that the aggregation of sea snakes described 
by Lowe must have occurred in a large slick 
because I have observed the same phenome- 
non, only on a smaller scale, in the eastern 
Pacific. 

On days with little wind, slicks also form 
off the coasts of Mexico and Central America 
and they often contain thousands of snakes. 
The association of yellow-bellied sea snakes 
with slicks has been noted many times by 
fishermen, but only rarely by scientists. It 
tells us that this sea snake probably spends 
moet of its time at the surface in a passive, 
motionless state. Yellow-bellied sea snakes 
are rarely seen swimming actively unless dis- 
turbed or diving. They are commonly ob- 
served in association with drifting debris in 
slicks. On windy or choppy days these snakes 
are widely dispersed and difficult to find. On 
occasion, currents also carry the yellow- 
bellied sea snake onto beaches, where it per- 
ishes because it is unable to crawl back to 
the water. 

The ability of the yellow-bellied sea snake 
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to drift contributes to its success as a world 

traveler. Wafted by currents and feeding oc- 
casionally on fish that seek cover in its 
shadow, it can cross vast expanses of open 
ocean. But it does not habitually live in pela- 
gic, or open ocean, areas, probably because 
these areas are relatively sterile. Fish are 
more abundant in the coastal zones. The 
open ocean is no barrier to its movements, 
however, as it is to many bottom-feeding 
species of sea snakes found in the Indo- 
Australian region. 

All of the sea snakes are poisonous. In the 
early stages of their evolution for a life in 
the sea, sea snakes probably derived a con- 
siderable advantage from their venom. The 
original purpose of the venom may have been 
to subdue large prey and perhaps secondarily 
to protect against predators. Yet some sea 
snakes, for example Laticauda, are famous 
for their docile nature. Children in Fiji pick 
them up and are rarely bitten. On the other 
hand, certain sea snakes are easily aggra- 
vated and may bite readily if provoked by 
being stepped on or handled roughly. 

Sea snake bites are frequently not fatal, 
however, because of the snakes’ apparent re- 
luctance to inject venom even when they do 
bite. Only about one-quarter of those bitten 
by sea snakes ever show signs of poisoning. 
The purpose of withholding the venom is un- 
known, but whatever the explanation, we 
should be grateful, for sea snake venom is the 
most potent of any snake's. H. A. Reid, an 
authority on snakebite in Malaya, compared 
the toxic effect of the dried venom of a sea 
snake (Enhydrina) with that of three of the 
most deadly land snakes—the common cobra, 
the tiger snake, and the death adder. When 
injected under the skin of rats or rabbits, the 
sea snake venom was about two to ten times 
as toxic as that of the land snakes. But when 
sea snakes do inject venom, they deliver less 
of it than do land snakes. This may be of lit- 
tle consolation, however, unless you are the 
second or third person bitten by a particular 
snake: one scientist has calculated that the 
venom ejected by one fresh adult sea snake 
is enough to kill three men. 

For North Americans the main hazard 
from sea snakes will arise if they are allowed 
to swarm into the Caribbean and tropical At- 
lantic through the proposed Panamanian sea- 
level canal. A specially appointed Committee 
on Ecological Research for the Interoceanic 
Canal has agreed with my prediction that the 
yellow-bellied sea snake would be able to 
move through a sea-level canal and reach the 
Atlantic Ocean. This would be ominous for 
the Caribbean resort trade, because tourists 
are unlikely to want to share their place in 
the sun with a dangerous snake. Live sea 
snakes could be washed ashore in Trinidad 
Nassau, or Miami Beach. 

The effect of the snake's presence on man 
might be only one of the problems caused by 
its entry into the Caribbean. Rubinoff's 
studies on the interaction between predatory 
fish and sea snakes indicate that the snakes 
might eliminate large numbers of Atlantic 
fish. In some of his tests sea snakes were 
swallowed by captive Atlantic fish and then 
later regurgitated alive as the fish died from 
the effects of a bite. Thus one snake might 
kill] more than one unsuspecting predatory 
fish. 

Other potential canal migrants could be 
even more dangerous to the ecology of the 
tropical Atlantic. We only have to look at 
the history of the introduction of alien 
species into new environments to see how 
much damage can be done. The construction 
of the Welland Canal between Lake Erie and 
Lake Ontario allowed the movement of lam- 
preys into the western Great Lakes, resulting 
in the decimation of lake trout. Other intro- 
duced species that have become nuisances 
in their adopted homes are starlings, house 
sparrows, pigeons, and carp in the United 
States, rabbits in Australia and Hawaii, goats 
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in New Zealand and the Galápagos Islands, 
and the mongoose in Jamaica and Hawaii. 
The financial and ecological damage done by 
these and similar introduced pests is stag- 
gering. As more alien species become estab- 
lished in an area, the complex web of eco- 
logical relationships between the native ani- 
mals and plants becomes strained and may 
break in places, causing extinction of some 
native forms. The demise of most of the 
unique Hawaiian birds can be directly traced 
to the introduction of alien species. 

The proposed sea-level canal could involve 
the mixing of species on an unprecedented 
scale, and no one can predict the conse- 
quences. As a biologist, I find the risk of 
catastrophe so high that construction of the 
canal must be opposed. There is a slight hope 
of creating barriers in the canal, of temper- 
ature perhaps, to prevent interocean move- 
ments. This could be effective against the sea 
snake because it is very sensitive to high 
temperatures. But many other organisms 
may not be so sensitive. In weighing the 
alternatives and considering possible damage 
to the environment, the massive costs of a 
sea-level canal, the expected benefits from 
the new canal, and the costs and benefits 
from enlarging the present freshwater canal, 
I must conclude that construction of the 
sea-level canal would be a disaster of the first 
magnitude. The sea-level canal should not be 
built and the yellow-bellied sea snake should 
be kept in its rightful and natural place in 
the Pacific. 


THE ETHNIC HERITAGE STUDIES 
PROGRAM 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ohio 
(Mr. JAMES V, STANTON) is recognized for 
10 minutes. 

Mr. JAMES V. STANTON. Mr. 


Speaker, the ethnic heritage studies pro- 


gram which was included in the Higher 
Education Act as reported from the 
Education and Labor Committee could 
enhance considerably the quality of our 
children’s education at a relatively low 
cost. I very much regret the action of 
the House yesterday in deleting this pro- 
gram from the bill. 

The ethnic heritage studies program 
is so worthwhile that I urge the con- 
ferees on the part of the House to grant 
this body another opportunity to vote 
upon the proposal by accepting the pro- 
gram as incorporated in the Senate- 
passed version of the Higher Education 
Act. This Nation was built by men of 
many different nationalities, and by fos- 
tering a knowledge of their historical 
achievements and their diverse cultures, 
we will greatly enrich the lives of our 
young people. For this reason, I strongly 
feel that we should not permit the possi- 
bility of launching such a program to die 
such a quick and untimely death. 


TEXTILES: NEW STRENGTH FOR A 
VITAL INDUSTRY 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. DORN. Mr. Speaker, the Honor- 
able Stan Nehmer, Assistant Secretary 
of Commerce, played a vital and effective 
role in negotiating a fair trade textile 
agreement with Japan, Hong Kong, Ko- 
rea, and Taiwan. Mr. Nehmer rendered 
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invaluable assistance in successfully ne- 
gotiating an agreement which will pro- 
vide encouragement and vitality to our 
largest industry and its 2.3 million em- 
ployees. 

Mr. Speaker, Mr. Nehmer recently de- 
livered a very timely and superb address 
to the annual convention of the Defense 
Supply Association at the Washington 
Hilton Hotel. I commend this excellent 
address to the attention of my colleagues 
and to the people of our country: 

TEXTILES: NEw STRENGTH FOR A VITAL 

INDUSTRY 


(Remarks by Stanley Nehmer, Deputy As- 
sistant Secretary of Commerce for Re- 
sources) 

I 

I'm honored at being asked to join the dis- 
tinguished panelists this morning to discuss 
@ question you correctly place among the 
critical issues of this decade. 

Could the U.S. textile and apparel industry, 
as it exists today, meet the vast and complex 
needs of our country in the event of a na- 
tional emergency? 

Like most of you, I am sure, I might be 
tempted to answer with a quick “Yes,” if for 
no other reason than to recognize the ac- 
complishments of an industry that has per- 
formed so well in past emergencies. 

But much has happened over the past 
decade. The industry has been faced with 
major increases in imports which were af- 
fecting its strength and its capability to pro- 
duce large quantities of goods quickly in all 
areas. 

What I wish to do today is to discuss this 
import problem and some of the ways gen- 
erally in which the industry has been af- 
fected. 

The greatest surge in imports has occurred 
over the last five years. Between 1966 and 
1971 imports of man-made fiber textiles and 
apparel increased 157% from Japan, 1521% 
from Taiwan, 1238% from Korea, and 466% 
from Hong Kong. 

I do not know whether in fact the in- 
dustry is still capable of meeting every sin- 
gle need that might ever arise in any future 
emergency. There may have been recent 
changes not yet recorded in our statistics of 
the industry's capability to produce products 
in some specific lines. In the more general 
sense, however, the overall capability of the 
industry to produce in an emergency lies in 
the recent success of the Administration’s 
efforts to secure reasonable limitations on 
uncontrolled and skyrocketed imports of wool 
and man-made fiber textiles and apparel. 
These efforts of the last two and a half years 
culminated on October 15 with the signing 
of government-to-government understand- 
ings with Japan, the Republic of China, the 
Republic of Korea, and Hong Kong. 

The story I am about to tell you is real. 


Ir 


The United States has been the only major 
import market with no quantitative restric- 
tions on imports of wool and man-made fiber 
textiles and apparel. This has made us the 
prime target for exporting countries, par- 
ticularly those whose labor costs are low in 
relation to ours. Our market is so vast, we 
can, of course, accept substantial volumes 
of imports, and we can allow imports to grow 
in the future. But we were confronted with a 
situation we could not accept in which all 
growth of this trade was directed at the 
United States and crippled the largest em- 
ployer of all U.S. manufacturing industries. 
The U.S. textile and apparel industry was 
taking it on the chin from imports for a 
long time. The result has been a direct and 
damaging effect on the health of the indus- 
try, and consequently on the economic health 
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and well being of communities throughout 
our 50 states. 

We are not the only country with a textile 
import problem, of course. Other countries 
have confronted the same issues and, while 
their reactions have differed in some respects 
from country to country, they have re- 
sponded in a singular way—with restraints 
on imports. 

For example, ten European countries and 
Canada have had agreements with Japan, 
and some with Korea, Taiwan and Hong 
Kong, restricting imports of wool and/or 
man-made fiber textiles and apparel from 
these countries. Many countries also have 
resorted to quotas and administrative de- 
vices to restrict imports. In some cases their 
markets have been protected by industry 
restraint arrangements not officially en- 
forced by their governments. Government- 
industry price boards in some countries im- 
pose restrictions on imports whose prices are 
below certain levels. 

The cumulative impact of these measures 
is obvious, United Nations figures for 1968, 
the latest available, show that the United 
States took 72 percent of Taiwan’s apparel 
exports that year, and the Common Market 
countries took only 6 percent. We took 62 
percent of Korea’s apparel exports, compared 
again with 6 percent for the European Com- 
munity. We took 58 percent of Japan’s ap- 
parel exports, and the Common Market took 
only 5 percent. 

A large portion of Japan’s textile mill 
product exports goes to Hong Kong to be 
made into apparel. We took 40 percent of 
Hong Kong's apparel exports in 1969 while 
the Common Market took 17 percent. 

The U.S. market for textiles and apparel 
literally has been flooded with imports in re- 
cent years, particularly imports of man-made 
fiber products. In 1964, our imports of cotton, 
wool and man-made fiber textile products 
amounted to 1.5 billion equivalent square 
yards. In 1970, imports of these three 
amounted to 4.5 billion yards—with an in- 
crease of more than 700 percent for man- 
mades alone, 

This fantastic growth has continued 
throughout 1971. Overall imports of textiles 
this year are expected to reach 6.3 billion 
square yards, an increase of 42 percent, with 
imports of man-mades going to a record 4.7 
billion square yards—up 72 percent from last 
year and exceeding all of last year's textile 
imports put together. 

This growth in imports of wool and man- 
made fiber textiles and apparel has been in 
marked contrast to orderly growth which has 
been achieved in cotton textiles. This phe- 
nomenon has resulted from the existence over 
the last decade of the Long Term Cotton Tex- 
tile Arrangement (LTA), a multilateral 
agreement in which the governments of some 
30 importing and exporting countries par- 
ticipate. Under the LTA we have negotiated 
bilateral cotton textile agreements with 28 
governments covering 80-85 percent of our 
total cotton textile imports. 

The significance of the LTA lies in the fact 
that the penetration of the U.S. market by 
cotton textile imports has increased in an 
orderly fashion over the last five years, while 
the import penetration for wool products has 
increased by about one third and has almost 
tripled for man-made fiber products. 

Japan, Taiwan, Hong Kong and Korea have 
emerged over the last few years as the prin- 
cipal sources of U.S. textile and apparel im- 
ports, accounting for almost 60 percent of to- 
tal imports of these products. Their im- 
portance can be seen in the fact that our 
imports of man-made fiber textiles and ap- 
parel from these four countries in the first 
eight months of this year were up 70 percent 
over the same period last year. 

Japan, of course, is the largest supplier and, 
as such, has shown phenomenal growth. Our 
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imports of cotton, wool and man-made fiber 
textile products from Japan increased 117 
percent between 1964 and 1970, from 531 mil- 
lion yards to 1,152 million yards. For the first 
eight months of 1971 imports of these prod- 
ucts from Japan were 41 percent higher than 
in the corresponding period of 1970. There 
was a particularly alarming jump in imports 
of man-mades which were up 74 percent from 
the same period a year earlier—more than 
twice the annual rate of growth of such im- 
ports from Japan since 1964. And the growth 
an import of man-mades from Taiwan, Korea 
and Hong Kong has been equally impressive. 

This flood of imports has contributed sig- 
nificantly to the U.S. balance of payments 
problems. In 1961, we enjoyed a modest favor- 
able balance of $54 million in textiles and 
apparel made from cotton, wool and man- 
made fibers. By 1964 we had a deficit of $153 
million. Last year the deficit climbed to $1.3 
billion, and this year it is expected to ex- 
ceed $1.9 billion. The trade deficit in man- 
made fiber products alone likely will more 
than double from 1970 to 1971, reaching al- 
most $1.4 billion. Indeed our overall textile 
trade deficit in 1971 is expected to reach 
$2.15 billion, larger than that for any other 
major sector facing serious import impact. 
It is larger than our overall trade deficit, 
which is estimated to reach $2 billion this 
year, the first year since 1893 that the U.S. 
will experience a trade deficit. 


Even a cursory examination shows that the 
rapid build-up of imports of this magnitude 
has brought severe hardship to an industry 
that is vitally important to the U.S. economy. 
Over the last two and a half years, while 
domestic production of man-made fiber prod- 
ucts grew at an annual rate of only 3.3 per- 
cent, imports were growing at an annual rate 
of 77 percent. 

U.S. textile and apparel production em- 
ploys approximately 2.3 million workers— 
four times more than the American steel in- 
dustry and five times more than the auto- 
mobile industry—yet textile industry em- 
ployment as of August 1971 was the lowest in 
six years. Employment in the industry has 
declined by over 100,000 jobs over the last 
two and a half years. In the absence of re- 
straints on imports, this figure could have 
been expected to rise to as high as a quarter 
of a million jobs lost by the end of next 
year. 

Textile and apparel plants are located in 
all 50 states, with the majority of the jobs 
in non-metropolitan areas, and the industry 
is unique in the increasing opportunities it 
offers for the unskilled and semi-skilled, 
youthful workers and minority-group mem- 
bers to find an entree to the industrial econ- 
omy. But in an industry where the system is 
based on seniority, these employees are the 
first to be laid off. 

Many other industries are significantly de- 
pendent on the textile and apparel indus- 
try. It is the chief customer of 675,000 cot- 
ton farmers; sole customer of 200,000 wool 
growers; principal customer of man-made fi- 
ber producers; primary customer of textile 
machinery and industrial sewing machines, 
and a major customer for U.S.-produced 
plastics, synthetic materials, dyestuffs and 
chemicals. Obviously, the U.S. textile prob- 
lem affects all of these. 

The U.S. textile industry prides itself on 
the growing role of automation and mod- 
ernization, pointing out that it is the most 
efficient in the world in an operating sense. 
This can be attributed not only to tech- 
nological inputs but also to the billions of 
dollars invested by the industry over the 
last decade to make it the most modern and 
efficient. 

Yet, at a time when investment in mod- 
ern plant and production facilities is re- 
quired to stay competitive, the industry has 
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not been able to maintain its previous capi- 
tal expenditures for new plant and equip- 
ment, These expenditures dropped 11 percent 
in 1970, showed a slight rise to $580 million 
this year, but remain significantly below the 
$820 million level of 1966. 

Accompanying this decline has been a 
drop in the number of textile and apparel 
firms in operation. In the period 1969-70, 550 
of these firms failed. Another 170 failed in 
the first eight months of 1971, bringing the 
total to over 700 in two and a half years. 


Iv 


The rapidly rising tide of imports unmis- 
takably is the chief cause of the depressed 
condition of the textile and apparel sector 
of the U.S. economy today. Given such a 
fact, no government could permit the tide to 
continue to rise without taking steps to 
moderate the rate of import growth. 

The history of our efforts to achieve this 
moderation is fully documented, beginning 
with the first full presentation of the issues 
to eleven countries by Secretary of Com- 
merce Stans during his trips to Europe and 
the Far East in April and May 1969. 

We suggested that the most appropriate 
solution would be a multilateral agreement 
on trade in wool and man-made fiber tex- 
tiles and apparel, perhaps similar to the ex- 
isting multilateral agreement on cotton tex- 
tiles. Unfortunately, this suggestion was not 
favorably received. 

Deciding that our preference for a multi- 
lateral solution should not be a bar to any 
progress at all, and eager to explore every 
reasonable avenue, we turned to the con- 
cept of bilateral talks, and began a long se- 
ries of textile discussions with the Japanese 
Government in July 1969. In June 1970, these 
discussions broke down. 

In the period of these talks, there was 
growing sentiment in the United States that 
the ultimate solution would have to be tex- 
tile quota legislation, and such legislation 
was in fact introduced in the 92nd Congress. 
It passed the House in November 1970 but 
time ran out on that session of Congress be- 
fore the Senate could act, and has been re- 
introduced and is now pending in the 93rd 
Congress. The Administration supported 
these textile quota provisions reluctantly, 
always emphasizing our preference for a ne- 
gotiated settlement. 

The Japanese Government, no doubt 
prompted in some small way by this move- 
ment toward quotas, asked to resume ne- 
gotiations in October 1970. The U.S. Govern- 
ment agreed, but after three more months 
of negotiations the Japanese terminated the 
talks last March 8—at the same time the 
Japanese textile industry announced its own 
unilateral program of restraints on textile 
and apparel exports to the United States. 

The Japanese industry program, which 
went into effect July 1, was clearly deficient 
and unacceptable. It provided no assurance 
of effective administration and nothing to 
prevent the Japanese industry from concen- 
trating on exports of particular products in 
the sensitive categories. 

Rejecting the Japanese industry program 
as not an acceptable solution, President 
Nixon on March 11 said the United States 
must “give the fullest consideration to the 
other alternative solutions to the textile 
problem.” Clearly, it was time for action— 
and now we have acted. 

The four major textile-producing coun- 
tries of the Far East again were invited to 
negotiate a government-to-government solu- 
tion to the textile problem. The negotiations 
that followed this renewed initiative on the 
part of the United States were both long and 
difficult, but were conducted in a spirit of 
mutual respect and cooperation. The results, 
I am sure, are well known to all of you. 

On October 15, the White House announced 
that Ambassador-at-Large David Kennedy 
had that morning on behalf of the United 
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States signed a memorandum of understand- 
ing with the Government of Japan with re- 
spect to limiting man-made fiber and wool 
textile exports to the United States. Similar 
understandings were signed later the same 
day with Hong Kong and on the following 
day with the Republic of Korea. An under- 
standing with the Republic of China was 
signed earlier in the month. The undertak- 
ings are for five years in the case of Taiwan, 
Korea, and Hong Kong, and for three years 
in the case of Japan, subject to extension. 

The growth rates of man-made fiber and 
textile apparel exports to the United States 
that will be permitted under these under- 
standings range from about 5 to 714 per- 
cent annually. Although larger than the re- 
cent rate of increase in the growth in the 
U.S. market, it represents only one-tenth of 
the abnormally high growth rates which 
these countries have experienced in our 
market this year. The growth rate for wool 
textile and apparel exports will be only 1 
percent annually. Thus these understand- 
ings provide other countries with fair and 
orderly access to our market. 

Of major importance will be specific lim- 
itations on trade in the most sensitive wool 
and man-made fiber textile and apparel cate- 
gories in our market, and procedures to 
establish limits on categories not subject to 
specific ceilings if they should increase to 
the point of threatening to disrupt the U.S. 
market. Together these procedures provide 
for comprehensive controls on textile im- 
ports from the four major supplying coun- 
tries. 

Finally, it should be noted that the solu- 
tion to the problem achieved by the Adminis- 
tration has been on the basis of negotiated 
mutually satisfactory agreements without 
risk of retaliation or confrontation. At the 
same time, the groundwork has been laid for 
even more positive contributions toward 
friendly cooperation in the future. 


v 


What does this all mean for the domestic 
textile and apparel industry? What does it 
tell us, to come back to the question I first 
posed, about the industry's future ability 
to meet the nation’s needs if an emergency 
should arise? 

My considered opinion, having lived with 
the textile import problem for so many years, 
is that the industry is in a new “ball game”— 
the same kind of new “ball game” that has 
epitomized the Administration’s New Eco- 
nomic Policy since it was first announced 
by President Nixon on August 15. The agree- 
ments, which will be effectively adminis- 
tered, should provide the industry with new 
hope and confidence for the future. The 
substantial slowing down in the rate of 
growth imports will mean increased domestic 
output and increased employment. Strength 
will be restored to this essential sector of 
our economy—strength which will permit 
this industry to continue to serve our coun- 
try with the wide range of products essential 
to our needs at all times. 


SECRETARY STANS CAUTIONS— 
“WAIT A MINUTE” 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DORN. Mr. Speaker, Secretary 
Maurice Stans recently delivered a very 
timely and excellent address to the 40th 
International Conference of the Finan- 
cial Executives Institute at the Sham- 
rock in Houston. While the Congress is 
considering water pollution control legis- 
lation, I commend to the attention of 
my colleagues a careful study of this 
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superb speech on the subject of environ- 
ment as related to our economy and the 
general welfare. 

Mr. Stans is a dynamic and progres- 
sive Secretary of Commerce, and a thor- 
ough consideration and evaluation of his 
remarks on this occasion is recommended 
to the members of my Committee on 
Public Works, now drafting a water qual- 
ity bill which will affect industry and 
municipalities and, indeed, every indi- 
vidual in the United States. 

I recommend to the Congress and to 
the people of our country Secretary 
Stans’ great address: 

ADDRESS BY THE HONORABLE MAURICE H. STANS 


Mr. Chairman, it is a very great pleasure 
for me to be here today for this meeting of 
the Financial Executives Institute. 

Many of you are old friends, and we have 
much in common to discuss—because of the 
financial background we share and because 
the relationship between business and gov- 
ernment is constantly becoming more impor- 
tant to all of us. 

Today I was faced with a choice of talking 
about the subject most on your mind, but of 
a changing and passing nature—the Presi- 
dent's Economic Program—or, a matter of 
more long-run concern to business, industry 
and the public—the question of a balanced 
national approach to the environmental is- 
sues facing the nation. 

The latter is the one I have chosen to 
discuss. 

ENVIRONMENT 

A concern that must be seen in perspective 
is the matter of the environment and the 
anti-pollution movement in the country 
today. 

This is a very emotional issue in many 
quarters, It is a very political one in many 
quarters. The public for its part 1s demand- 
ing action—actively, vocally, impatiently de- 
manding immediate action to resolve pollu- 
tion problems. 

This creates opportunities to make prog- 
ress. But it also presents some difficulties. 

President Nixon has declared that the na- 
tion has been long overdue in halting its 
abuses of the air, land and water. He has 
made a commitment to eliminate pollution 
and to cleanse the atmosphere and condi- 
tions in which we live. 

So there is no question that the environ- 
ment ultimately has to be cleaned up, that 
we have to deal with pollution. 

The question is, how do we go about doing 
this? And in the most sensible way? 


PRIORITIES 


The public's desire for immediate solutions 
is understandable; its impatience may be jus- 
tifled, in many respects, 

But we cannot have single track minds in 
which the environmental issue overrides 
everything. That is how some people would 
have us look at our problems. 

But if we yield unquestionably to every 
popular demand, if we settle for quick, im- 
mediate solutions to one set of problems, we 
can very quickly catapult ourselves into 
others that are much more serious. 

There is evidence that this is happening— 
and it could lead to an environmental back- 
lash. 

So before we act out of panic—out of ecolo- 
gical hysteria, or misinformation—I think it 
is time to stand back, and look at the en- 
vironmental problem in the whole. 

It is high time for the entire nation to 
weigh the needs against the demands and 
say: “Wait a minute, here—what are our 
priorities?” 

We need to weigh our technological capa- 
bilities against the demands for immediate 
change and say: “Wait a minute—can we 
really get there from here?” 
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We need to weigh each specific proposal 
against economic reality and say: “Wait a 
Minute, how do the benefits compare with 
the costs? 

PROBLEMS 

In other words, the problem is: how do 
we develop public and private policies in 
which economics and technology are fac- 
tored into every environmental assessment? 

Let me spell it out. 

Industry has been indiscriminately ac- 
cused by some of ignoring the pollution prob- 
lems of our times and being responsible for 
most of them. 

The charge is dead wrong and it is unfair. 

Industry, of course, must bear a share 
of the blame. But the fact recognized by too 
few people is that many of the worst pol- 
luters are outside of industry—municipali- 
ties, other governments, agriculture, and the 
public itself. Witness the fact that hundreds, 
perhaps thousands of American communities 
pour millions of tons of untreated sewage 
into waters every day. 


RESPONSE 


By contrast, almost across the board, 
American industries have launched vastly 
complex and expensive efforts to help clean 
up the air, water and landscape of the 
country. 

For example: 

The chemical industry in 1970 spent $600 
million for pollution abatement. 

The iron and steel industry has spent 
more than a billion dollars on air and water 
facilities, and almost two-thirds of that in 
the last two years. 

The automobile industry currently is im- 
vesting a quarter of a billion dollars a year 
in pollution research and development. 

The electric industries will spend two- 
thirds of a billion dollars on pollution con- 
trol this year alone. 

The paper industry is spending $321 mil- 
lion for air and water pollution control this 


ear. 

The petroleum industry is spending more 
than $500 million in pollution control this 
year, and in addition is developing expen- 
sive facilities in other countries to reduce 
the sulphur content of fuel oils being 
shipped here. 

The oil and tanker industries are working 
closely with the government to eliminate oil 
discharges and accidental spills into the 
oceans. 

The fact is that, on average, American 
companies will have increased their pollution 
control spending by almost 50 percent this 
year over the last year, They will spend some 
$18 billion over the next five years to meet 
the requisite standards. 

Unfortunately business has failed to make 
these achievements credibly known to the 
American people. This idea still persists in 
many quarters that industry is doing almost 
nothing to fight pollution and what it does 
do is only because it is being dragged across 
the line. Neither is true. 

There are deliberate polluters, of course, 
but most business has been working at pol- 
lution control for a long time—and it can be 
proud of its conservation records. 

PROGRESS 

As a result of industry’s efforts, the nation 
is visibly cleaner today than it was in the 
past. 

PRESSURES 

But the critics of industry press the pub- 
lic to insist upon quick solutions to these 
complex problems. 

The people, in turn, press the Congress. 

As a result, arbitrary timetables have been 
imposed, and severe regulations haye been 
applied; research has been forced to divert 
from the orderly paths of science and tech- 
nology; and untested ideas have been put 
to action before they are ready. 

All of this has given some oopis a false 
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feeling that the problems will all go away 
if we only put enough squeeze on business 
to act, 

The trouble is that in the development of 
these pressures, reason sometimes gets lost 
and extremes become the result. 

Many of the results have been beneficial 
to be sure, but some have been ill-conceived 
and harmful to people, to business, and to 
the country. 

PHOSPHATES 

Let me give you a few examples, starting 
with phosphate detergents—the washday in- 
gredient that has recently come to typify the 
pollution villains. 

Environmental pressures against phos- 
phates were based on the argument that 
they accelerated the growth of algae which 
can destroy life in the waters. 

Because of these pressures, the sale of de- 
tergent phosphates was banned by state and 
local governments over the country on a 
random crazy-quilt geographic basis. 

But in the rush, perhaps someone should 
have said, “Wait a minute—what are we 
really doing here?” 

As we now know, the answer is that we 
were taking foolish actions instead of care- 
ful ones. 

DANGERS 


First we set out to find a substitute for 
phosphates, But what happened? 

Detergent manufacturers spent millions of 
dollars switching over to NTA, a substance 
used in Sweden and Canada—but it was 
shoved aside at the request of the govern- 
ment because some officials were concerned 
that it might create health hazards. Addi- 
tional safety tests are now being carried on, 
but NTA cannot be used. 

Then another substitutes began reaching 
the public containing caustic materials that 
were dangerous, especially to children, If 
those products get in a child’s eyes, they can 
blind. Or if they are accidentally swallowed, 
they can maim or even kill. They have 
done so. 

To limit these risks, the FDA has instituted 
labeling requirements for caustic detergents. 

Unfortunately, the fact is that small chil- 
dren creeping on the floor next to the wash- 
ing machine can’t read them. 

Some chemical substitutes for phosphates 
also wash out the flame-proofiing in chil- 
dren’s cotton sleepers which the textile in- 
dustry has been working hard to develop. 


FACTS 


At this point more facts began to come to 
light: 

First, phosphates are not of themselves 
polluters. They are nutrients, harmless to 
people and in fact a necessary element in 
human life. 

Second, various scientific studies revealed 
that huge amounts of phosphates were pour- 
ing into the nation's waters from human 
waste, agricultural runoff and natural ero- 
sion—in many places far more than from 
detergents. 

Next Congress was given scientific testi- 
mony that 85 percent of the people do not 
contribute phosphate waste to waters that 
can be affected by them, because of where 
they live. 

Also, Congress took scientific testimony 
that removal of phosphates alone could 
rarely reduce the growth of algae. 

Finally, evidence has accumulated that the 
general use of certain caustic substitutes 
in detergents could cost up to $2 billion a 
year in wear and tear on clothes and on wash- 
ing machines. 

CIRCLE 


As a result, the Surgeon General of the 
United States has now advised state and 
local governments not to ban phosphates, 
and has recommended that housewives re- 
turn to using phosphate detergents. 

And the Environmental Protection Agency 
has advocated a $500 million program to deal 


39540 


with phosphates from all sources through 
aprove eae treatment plants in affected 
areas. 

So today we are back roughly where we 
started about two years ago, doing what we 
should have done in the beginning. We are 
dealing with phosphates at the treatment 
plants in specific trouble areas, not in legis- 
lative councils and public forums all across 
the nation. 

In the long trip around this circle, all we 
have done is delay progress and confuse the 
people—at great inconvenience and unneces- 
sary cost to the public, to industry and to 
government. 

My purpose in citing these points is not 
to defend phosphates, or the industries that 
use them, or the products that contain them. 
Instead it is a way of saying. 

“Wait a Minute. Before we rush helter- 
skelter into immediate responses to such 
problems of nationwide concern, isn’t it 
prudent first to take the time to know what 
we are doing? To weigh all of the factors 
and consequences involved?” 


POWERPLANT SITINGS 


For another example, take the siting of 
new electric power plants, 

This is all too familiar to many of you. I 
am sure. 

The nation’s need for more electric power 
is rapidly outrunning our capacity to gener- 
ate it, and our demands for energy are go- 
ing to double by 1980. 

The answer would seem to be simply to 
build more power plants. 

But in many areas of the country it has 
become almost impossible to do sọ. 

Environmentalist pressures in the courts 
have placed the entire atomic power program 
in suspense, just as we face our years of 
greatest need. 

The total amount of public and private 
construction being held up by environmen- 
tal actions in the United States today is 
somewhere between $5 and $10 billion—and 


many of these are the electric power plants 
we must have to meet our needs, 

So we are losing both electric power, and 
at least a $5 billion shot in the arm that our 
country could use for new jobs and the 
economy. 


EXAMPLES 


We all know the power trouble that New 
York City has been having for years. Con 
Ed is being forced to seek as many as 40 
different approvals, many of them on en- 
vironmental grounds alone, and until it can 
get clean atomic power it has had to build 
high-cost, short-term gas turbine plants that 
further pollute the skies of New York. 

Houston is another case in point. Generat- 
ing plant construction has been blocked be- 
cause of complaints that the effluents, even 
after a costly cooling process, would raise 
the temperature of the discharge basin some 
two degrees above the present temperature 
levels. 

Isn't it time someone said: Wait a Minute. 

If we fix the right priorities—if we inte- 
grate our environmental, technological and 
economic interests—all of them can be served 
without one dominating the other. 

The President has urged the Congress to 
enact legislation to resolve the power plant 
siting problem. He wants to assure public 
discussion of plans, quick and proper resolu- 
tion of environmental issues, and timely con- 
struction of the facilities. 

A law along such lines is urgently needed. 


DDT 


Another case in point is insecticides. 

We all know there are valid arguments 
against some of them, but in the rush away 
from them, we can create massive new prob- 
lems. 

For example, in New Jersey, without DDT, 
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more than one million oak trees have been 
blighted by the Gypsy moth. 

Without DDT, forest insects went rampant 
in Sweden, eating away the raw material of 
that country’s biggest industry. 

DDT is estimated to have saved 500 mil- 
lion lives throughout the world. 

Without DDT in India there would be 100 
million cases of malaria each year instead of 
a few hundred thousand. 

In Ceylon, without DDT, malaria cases 
went from almost none up to 10 percent of 
the population. 

In Sweden, Ceylon, Venezuela and others, 
without DDT insects became so devastating 
that laws against DDT have been repealed 
or amended. 

In parts of the United States, without DDT, 
insects have made it increasingly difficult 
to grow lettuce, lima beans, sweet corn, and 
so on. 

Now, in time perhaps, substitutes for pres- 
ent insecticides can be developed and proved 
out. But in the meantime, most of the sub- 
stitutes are uncertain or don’t even exist. 

The whole question is whether by precip- 
itous action we will create an expensive gap 
between the present means and the later 
solutions. 

Again this is not a brief for DDT. This is 
just a way of saying: 

“Wait a Minute. Before we act precipitously 
and ban products for one reason, shouldn't 
we at least be certain that the cure is not 
worse than the disease?” 


ONE-INDUSTRY TOWNS 


What about one-industry towns? Today a 
growing number of small communities across 
the country are fearful that they will lose 
their life if their single sustaining industry is 
forced to close, either because of rigid en- 
vironmental protection controls or because 
they can’t cope with the economic cost of 
complying. 

For example: 

In one California community, environ- 
mental regulations closed down the biggest 
industry, a cement plant. The result—175 
men out of work. 

The same thing happened to a small chem- 
ical plant in West Virginia. One hundred and 
thirty men became jobless. 

There are many others. 

Isn't it time for someone to say “Wait a 
Minute?” 

Are the environmental dangers so immi- 
nent, so critical, that we have to throw thou- 
sands of productive people out of work? Are 
the dangers so great, so immediate, that 
whole communities must be run through the 
economic wringer? 

Isn't it time that we first measure all the 
evidence, recognizing legitimate concerns on 
the one hand, weighing them fairly against 
valid considerations on the other, then act 
reasonably and carefully to protect both the 
environment and the jobs? It may take a bit 
longer but the end result would be far more 
satisfactory. 

5ST 


For another example, Congress killed the 
SST. 


The two prototype airplanes could have 
been used to test the environmental conse- 
quences of supersonic flight. 

Instead, forty thousand jobs were lost, 
along with an estimated $450 million in 
wages and other benefits, together with losses 
in research, technology, aircraft leadership 
and foreign trade—all immeasurable. 

Shouldn't we as a nation have said “Wait 
a Minute?” Are we so afraid to build just two 
experimental airplanes that we would will- 
ingly sacrifice thousands of jobs, jeopardize 
the the economic health of an entire city, 
forgo the technological advantage of an 
entire industry, and deny major benefits to 
our balance of payments? 
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Isn’t it time we weigh our potential against 
the risk in every reasonable case? 


PIPELINE 


What about the Trans-Alaska pipeline? 

Again, people have said, "let's not build it 
because of the possible adverse consequences 
to the environment”. 

No one suggests that we ignore these pos- 
sible dangers. Everyone agrees that we must 
take every known precaution to protect the 
environment, 

But there is another side of the coin— 
the nation’s need for the oil and the bene- 
fits to Alaska. 

Isn't it time somebody says on things like 
this, “Wait a Minute?” 

We already have the technological means 
to provide reasonable protection against dan- 
gers to the Alaskan environment. Are we so 
afraid of what might happen that we will 
sacrifice the enormous new sources of oil we 
need for our homes, our cars, our jobs, our 
country? Will we sacrifice potential jobs for 
thousands of people who would be employed 
in the shipping industries, in Alaska and 
elsewhere? Will we turn our backs on all of 
the economic benefits to that state and to 
the country? 

The environmental risks are recognized, 
but isn’t it time we recognize that other con- 
siderations must also be taken into account 
in the national interest? 


EMISSION STANDARDS 


And what about the tougher emissions 
standards for transportation? Certainly they 
should be sought and should be achieved. 

But—wait a minute—in the past decade 
the amount of hydrocarbons given off by 
an automobile has already been reduced by - 
80 percent, carbon monoxide emissions by 70 
percent. And with existing capabilities, these 
improvements can continue in an orderly 
way. 

But a mandatory standard of the Clean 
Air Act demands a 90 percent reduction be- 
low the remaining levels by 1975. 

For hydrocarbons, according to experts, 
that level is as much as foliage gives off in 
the average yard of the average American 
home in the average suburb. 

The same experts estimate that every car 
would have to be parked for two days after 
getting its tank filled—literally—because 
gasoline going from the pump to the car 
gives off at least twice the dally allowable 
hydrocarbons for that car. 

Spreading one ounce of house paint re- 
leases the same daily quota of hydrocarbons. 

Burning up two logs on the fire in the fire- 
place also emits the dally quota. 

The list of examples could go on. 

The Environmental Protection Agency has 
reported to Congress that we simply do not 
have the technology to comply with some 
of the standards that have been set in ac- 
cordance with law. 

To try to achieve these standards will re- 
sult in millions of dollars of added costs, 
which inevitably have to go into higher con- 
sumer prices. 

If we try to solve our environmental prob- 
lems more quickly than our technology per- 
mits, not only will we raise costs sharply and 
suddenly, but we will also increase the num- 
ber of false steps that we take along the way. 
The incomplete state of our knowledge leads 
directly to pitfalls that can’t be foreseen. 

So isn’t it time to say: Wait a Minute. Let’s 
weigh each need against the technological 
realities and let’s not impose any more arbi- 
trary deadlines that can’t be met with the 
technology in sight. 

Let’s do the things we can do first, while 
making orderly progress against the others. 
OFFSHORE DRILLING 

What about offshore drilling? Certainly we 
should take every possible practical step to 
stop polluting the oceans. 
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But—wait a minute. 

We have learned many things from the un- 
fortunate spill at Santa Barbara. 

For one, university studies have proved 
that oceans are very sturdy systems, able to 
take far more environmental punishment 
than man would ever willingly inflict. 

Before we make offshore drilling too diffi- 
cult let’s recognize that by the end of this 
decade, offshore wells will have to provide 30 
percent of our oil. And it will also provide 
much of the low-sulphur fuel that is ur- 
gently needed for clean air. 

PROPOSALS 

As all of you know so well, there are many 
other matters which we could cite and say 
“Wait a Minute.” These examples make the 
point. 

Let me give you some specifics as to guide- 
lines in dealing with these matters in the 
Tuture. 

First, a determination of the economic 
impact should be required before environ- 
mental acts are mandated. 

The public must know what the costs will 
be, what the alternatives are, and whether it 
will get its money’s worth. 

Second, a technological determination 
should be prepared in connection with any 
governmental action, indicating the time 
required to carry it out. 

Third, we must avoid panicky, ad hoc 
approaches to the problems of air, land and 
water pollution, and develop feasible, long- 
range plans to deal with them on a bal- 
anced basis of regular, gradual improve- 
ments, always with consideration of the 
public interest and of the economic and 
technological factors involved. 

Fourth, government should study whether 
companies and industries can finance the 
improvements that they are being required 
to make without prejudice to thelr finan- 
cial security or their normal capital improve- 
ments and consider whether assistance might 
be required. 

Fifth, the Congress should be urged to 
support all of the President’s environmental 
plans relating to other than the business 
areas, so that industry’s progress will be 
matched by progress in municipal disposal 
and other nonindustrial pollution prob- 
lems. 

Sixth, coordinated methods should be de- 
veloped for governments to reach prompt 
conclusive decisions on power plant loca- 
tions, as proposed by the President, in order 
to end those critical delays. 

And finally, antitrust attitudes should be 
reviewed to determine the possibility of co- 
operative industry attempts, working to- 
gether to resolve environmental problems. 

OBSERVATIONS 


Let me add this set of simple observations 
before I finish. 

First, none of the major problems we face 
can be resolved instantly, all of them are too 
complex. They call for long-range pro: 
and careful consideration of priorities and 
financing. 

Second, business alone cannot be held re- 
sponsible for all of our pollution. The bur- 
dens of responsibility and cost must be 
shared by all levels of government, by agri- 
culture and by the public. 

And third, the technology we need in or- 
der to solve our problem must be developed 
in many flelds. We have a tremendous flow 
of uncoordinated, uncertain, imprecise data 
about the environment, and industry faces a 
severe shortage of environmental engineering 
specialists. 

Fourth, we have to achieve greater con- 
formity of state and local actions dealing 
with pollution control before we bog down 
the whole country in conflicting regulations 
and deadlines. 

MANKIND 

Finally, we have to recognize that even 

our manmade problems, in some instances, 
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are essential to satisfying human existence 
on this planet. After all every new birth 
brings us instantly a new polluter. But even 
the most ardent of the environmentalists 
have yet to call for “no new starts” there. 

Here again I suppose we could say, “Wait 
a Minute.” 

But what I am talking about is the neces- 
sity to recognize that the pollution problem 
exists in a real world, and it calls for balance 
and objectivity. 

I can reduce it all to absurdity: 

If we had no cars on the street, there 
would be no automobile pollution. 

If we bulit no power plants, we would 
have no poilution from utilities. 

If we washed no clothes we would have 
no pollution of our waterways, and so on. 

But what kind of country would we have 
left? 

The line between that kind of nonsense 
and the kind of sense we need to resolve the 
problem requires a sense of reality in dealing 
with the economic and technological factors, 
and with the impatience of those who would 
like to clean up the country overnight. 


CONCLUSION 


The time has come to bring these things 
into focus and stop overheating the view 
that we are killing ourselves today. 

Without pause or equivocation, we must 
continue to halt pollution of the world, but 
we must do it realistically, soundly. 

This point of view is supported by people 
like Dr. Philip Handler, President of the 
National Academy of Sciences, who not long 
ago said this: “My special plea is that we do 
not, out of a combination of emotional zeal 
and ecological ignorance, romanticizing 
about the ‘good old days’ that never were, 
hastily substitute environmental tragedy 
for existing environmental deterioration. 
Let's not replace known devils by insufficient- 
ly understood unknown devils.” 

So all we seek fundamentally in these con- 
siderations is a balance of values, a weigh- 
ing of proper priorities, a measuring of the 
costs against the benefits. 

And, gentlemen, if we approach our prob- 
lems in that spirit of balance and fairness, 
We can meet our ecological needs, clean up 
the country and do so without undue eco- 
nomic risks for anyone, all within the frame- 
work of continued technological progress. 

That is the way I think we ought to do it. 


MINORITY REPORT ON H.R. 1163— 
THE SO-CALLED STRATEGIC 
GRAIN RESERVE BILL 


(Mr. GOODLING asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. GOODLING. Mr. Speaker, one of 
the most foolish pieces of legislation to 
emerge from the Agriculture Committee 
in recent years may be coming to the 
floor of the House before long. 

I am referring to H.R. 1163, the so- 
called strategic reserve grain bill. 

The following editorial from the Wall 
Street Journal of October 25, 1971, states 
the case against this bill both succinctly 
and accurately: 

LOOKING BACKWARD ON THE FARMS 

The Nixon administration has sharply in- 
creased feed grain subsidies, but a number of 
lawmakers aren't satisfied. They still plan to 
press for a program already approved by the 
House Agriculture Committee. 

By a 21-to-10 vote, the committee decided 
to resurrect an old proposal for “strategic” 
reserve stocks of wheat and feed grains. The 
only strategy involved in the plan is purely 
political. 


Under the proposal the Agriculture Depart- 
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ment would buy up to 300 million bushels 
of wheat and 25 million tons of feed grains 
at above-market prices. It could dispose of 
any of this enormous stockpile only if mar- 
ket prices moved considerably above current 
levels. 

This arrangement, of course, would be 
stacked on top of the existing price-support 
setup. Like the present program, too, it would 
channel benefits chiefiy to the larger com- 
mercial farmers who could get along very 
well without government help. 

The Nixon administration quite correctly 
thinks the reserve gimmick is a lousy idea, 
an open invitation to the waste and scandal 
that has marked stockpile history in the past. 
House Democrats profess to be delighted by 
Republican opposition, claiming that they 
can use it to embarrass GOP candidates in 
the Midwest next year. 

Maybe there still are some votes that can 
be bought with this sort of government give- 
away, but their number has been diminish- 
ing, and not only because of the decline in 
the number of farmers. Many farmers have 
begun to recognize that the best hope for 
their business lies in taking more of the 
management responsibility away from gov- 
ernment, 

Instead, the backward-looking Agriculture 
Committee suggests moving toward even 
more federal involvement. 


Even though we all know there is more 
than enough grain around, this bill would 
require the American taxpayer to shell 
out nearly $1.5 billion to accumulate 300 
million bushels of wheat and 25 million 
tons of feed grains. Then he would get 
socked again with annual storage costs 
of over $200 million a year in the years 
ahead. 

Grain farmers too would suffer in the 


-years ahead as this artificial glut was 


dumped onto the market, 

In order that all Members of the House 
be more fully informed about this bad 
legislation, I include at this point in the 
Recorp the following minority report on 
HR. 1163 as set forth in House report 
82-575: 

MINORITY REPORT 

We oppose the enactment of H.R. 1163 be- 
cause we feel it is an ineffective and wasteful 
gesture that will bring more mischief than 
relief both to farmers and to the gen- 
eral public. 

This bill purports to be a “strategic” re- 
serve. Although the word “strategic” con- 
notes stability and long-range commitment, 
this bill seems more “tactical” in nature. Its 
very legislative life is gracefully terminated at 
a tactically convenient time beyond the up- 
coming elections.1 

While we appreciate the political arith- 
metic of both the Committee and the House 
and realize that if the issue were simply Re- 
publican vs. Democrat, this bill probably 
would pass, 

The issue, however, is neither that simple 
nor that partisan. Nor should it be. 

The issue is whether this plan is good for 
farmers and whether it is good for the 
public. 

We contend that it is adverse to the farm- 
er’s interest and expensively futile for the 
public. 

BAD FOR FARMERS 


The avowed purpose of the bill is to raise 
farm prices. That is a noble objective, but 
little convincing evidence has been adduced 
that government purchases on top of the 
existing CCC non-recourse loan program will 
accomplish this. 


+ Sec. 7 of H.R. 1163 provides that authority 
to purchase commodities for the reserve ex- 
pires at the end of the marketing year on the 
1978 crop. 
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Most surely, however, farmers will find 
that after the so-called “reserve” has been 
accumulated it will hang there... like an 
economic sword of Damocles . . . for years 
to come as a threat to higher market prices. 

Under the terms of the bill, grain must 
be sold into the market at 120 percent of 
the previous five-year market average. This 
mandate is further circumscribed by pos- 
sible Presidential or Congressional actions.* 

Thus, it is more probable than possible 
that in future years the surplus in this so- 
called reserve will be dumped onto the 
market and destroy any chance grain pro- 
ducers might have for better prices, 

We must note, of course, that an amend- 
ment to cure this obvious defect was offered 
in the Committee. This amendment would 
have insulated the reserve more thorough- 
ly from the market by setting the release 
price at 100 percent of parity. Unfortunate- 
iy and despite our support, it was rejected 
by the Committee by a 16-14 vote. 

The following tables prepared by the De- 
partment of Agriculture show the current 
and the five-year average price received and 
the prices at which grain could be dumped 
onto farm markets under H.R. 1163: 


TABLE 1,—WHEAT—SELECTED DATA RELATED TO H.R. 1163 
[Dollars per bushel] 


120 percent of 


Average price received average price 


Preceding 
5 years 


Current 
crop 
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Source: USDA/ASCS-GR Oct, 4, 1971. 


TABLE 2.—CORN—SELECTED DATA RELATED TO H.R. 1163 
[Dollars per bushel} 


120 percent of 
average price 
received 
preceding 

5 years 


Average price received 


Preceding 
5 years 


Current 
crop 
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Source: USDA/ASCS-GR Oct. 4, 1971. 


TABLE 3.—SORGHUM—SELECTED DATA RELATED 
TO H.R. 1163 


[Dollars per bushel] 


120 percent of 
average price 
received 
Preceding 

5 years 


Average price received 


Preceding 
5 years 


Current 
crop 


2 See sec, 4 of H.R. 1163. 
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120 percent of 
average price 
received 
preceding 

5 years 


Average price received 


Preceding 
5 years 


Current 
crop 
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Source: USDA/ASCS-GR Oct. 4, 1971. 


TABLE 4.—BARLEY—SELECTED DATA RELATED TO H.R. 1163 
[Dollars per bushell] 


120 percent of 
average price 
received 
preceding 

5 years 


Average price received 


Current 
crop 


Preceding 
5 years 


$0. 895 
. 893 


1969 
1970 porn = 
1971 (estimate). 


Source: USA/ASCS-GR, Oct. 4, 1971. 


TABLE 5.—OATS—SELECTED DATA RELATED TO H.R. 1163 
[Dollars per bushel] 


120 percent of 
average price 
received 
preceding 

5 years 


Average price received 


Current Preceding 
crop 5 years 


1969. 
1970 pronnan) 
1971 (estimate). 


Source: USDA/ASCS-GR Oct. 4, 1971. 


COST TO THE PUBLIC 


If, as the advocates of this bill contend, 
it won't cost the taxpayers anything, then 
one might ask why do they want it. 

The truth is that this bill, like nearly 
every farm commodity bill, is going to cost 
the taxpayer and cost him plenty. 

In its original report on H.R. 1163 the De- 
partment estimated the total cost of estab- 
lishing a grain-soybean reserve to be from 
$1.5 billion to $1.7 billion in addition to 
storage payments of $250 million per year. 

The Committee amendment deletes soy- 
beans (a position we strongly support, in- 
cidentally); thus the cost figures must be 
revised. The following table prepared by the 
Department of Agriculture estimates the 
costs for the bill as approved by the Com- 
mittee. As can be seen, the total cost would 
be $1.455 billion plus $215 million per year 
in storage costs. 

This table also projects the estimated ad- 
ditional cost that would be incurred by the 
enactment of this bill over and above the 
cost that would be incurred under the pres- 
ent program, As can be seen, the additional 
cost for feed grains is estimated to be $107 
million and for wheat $36 million, for a total 
of $143 million. There would also be an extra 
$9 million in interest and storage costs. 

The table is as follows: 
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TABLE 6.—ACQUISITION AND ANNUAL STORAGE AND 
INTEREST COSTS UNDER H.R. 1163 


Feed grains Wheat 

Maxi- Maxi- 
mum mum 
pur- pur- 

chase Loan chase 
price rate price 


Loan 
rate 


Acquisition costs: 
Quantity purchased 
(million of 
bushels) 
Purchase price (per 
bushel)......_.__ 
Cost per 100,000,000 
bushels (millions)_ 
Cost of maximum 
reserve (millions). 
Annual interest costs 
(millions): Per 
100,000,000 bushels 
ai 4 percent 
Annual storage costs 
(millions): Per 
100,000,000 bushels 
at 13 cents per 
bushel 
Interest and storage 
costs (millions): 


$18 
For maximum reserve_ 254 


1 25,000,000 tons, 
300,000 OCO bushels. 


These figures, of course, reflect only the 
additional acquisition costs involved in the 
bill. 

The cost of storing and handling the ac- 
cumulated surplus would go on and on. At 
$215 million a year it would take only five 
years before the U.S. taxpayer has shelled 
out over a billion dollars to grain warehouses. 
In ten years the storage would exceed $2 
billions, 

Another instance where the public’s gen- 
erosity would be further taxed is when the 
Secretary “disposes” (i.e, gives away) the 
so-called reserve for (1) relieving distress in 
the United States and the Virgin Islands 
under certain circumstances, (2) civil de- 
fense activities, and (3) for the preserva- 
tion of and maintenance of foundation herds 
of cattle, sheep, and goats, etc. In these in- 
stances there would be no reimbursement to 
the U.S. Treasury.’ 

Thus, the three main elements of increased 
costs would be (1) higher acquisition costs, 
(2) prolonged storage, and (3) disposition 
of inventory without compensation to the 
government. 


UNSOUND IN CONCEPTION 


The idea of a “grain reserve" or an “ever 
normal granary” has been around for cen- 
turies. There is, of course, nothing wrong 
with the public having a little extra grain 
on hand in case of a shortage. 

If indeed there is extra grain around, who 
should own it? 

And how likely is it there will be an 
actual shortage? 

And are alternative sources of grain avail- 
able? 

And what happens to market prices later 
when there is a large bumper crop with a 
reserve (i.e. surplus) already on hand? 

H.R. 1163 does not effectively answer any 
of these qustions because it proposes that 
the Federal Government rather than farm- 
ers or the private grain trade be the keeper 
of the surplus. 

It fails to recognize the fact that there is 
no shortage of grain now or in the foreseeable 
future. 

It ignores sources of grain both at home 
asd overseas that would be available, 

In brief, it simply adds another price 
depressant to farmers’ market price picture. 

UNSOUND IN EXECUTION 


Neither does it take into account changing 
conditions. H.R. 1163 would base purchases 


3 See sec. 4 of H.R. 1163. 


November 5, 1971 


and sales on a supply and demand situation 
that was projected as of a specified date near 
the beginning of the marketing year. The 
demand for grains cannot be pinpointed at 
the beginning of the marketing year since 
many variables affect both supply and uti- 
lization. Production estimates of the crops 
later in the year would change the supply- 
use relationship and consequent stock 
change. As a result, purchases might be re- 
quired to be made at a time when sound 
policy indicated that sales be made or vice 
versa. Thus, in some years we might find that 
too much or too little was purchased. 

Even operating under ideal circumstances, 
if too much grain was removed from the 
market, the price would cause a decline in 
utilization. A decline in use in turn would 
bring a further increase in carryover and 
necessitate additional purchases. Addition- 
ally, the situation for a particular grain or 
group of grains could vary between regions. 
For example, an ample supply in the Pacific 
Northwest could occur at the same time there 
was a shortage in the Southeast. 

Furthermore, the Department's current 
policies are moving toward an improvement 
of grain marketing conditions, The extended 
or reseal loan program permits producers to 
store grain in periods following the year in 
which it was produced either on farms or in 
warehouses, with the storage charge paid by 
USDA. This program enables farmers to carry 
grain from years of overproduction into years 
when production is less than utilization. 
H.R. 1163 would disrupt this program and 
would deprive producers of the opportunity 
to make decisions on grain storage and the 
opportunity for storage income. Grain farm- 
ers would lose control of grain that they sold 
to store under a reserve contract and would 
be required to pay a much higher price un- 
der the resale formula to buy stocks that 
were in reserve contracts than they presently 
pay to redeem reseal loans. 

As pointed out earlier, this bill likely 
would not have the effect of raising farm 
prices to the level of the government's pur- 
chase price. It might possibly bring some 
price increase, particularly in those years 
when Increase in carryover was small. But 
in years of large increase in stocks (as is the 
case presently), little price effect would re- 
sult. Large stocks in CCC hands would act to 
depress prices even though an announced 
resale policy existed. 

Another important point made by the De- 
partment of Agriculture is that an offer to 
buy might bring more than the required 
amount specified in the bill. Thus, the prob- 
lem of rationing or allocating purchases could 
arise. In addition, if prices were particularly 
low in one area and purchases created & 
shortage in the market, this might necessi- 
tate shipments from other areas. Such move- 
ments would disrupt and stifie the livestock 
and poultry industries. 

A final point is that in the event and to 
the extent that market prices are increased 
a reduction in the wheat marketing certifi- 
cate and feed grains payments would result, 
Thus, a program participant’s income would 
be reduced while nonparticipants would get 
a “windfall.” This could easily act to re- 
duce program participation in later years. 
And as program participation falls, produc- 
tion increases make even larger purchases 
necessary. Conversely, if program partici- 
pation were to be maintained at desirable 
levels, the payment made for acreage set 
gram costs. 

SUMMARY 

This bill is bad for grain farmers. 

It is costly to taxpayers too. 

It is ineffective. 

It should be rejected by the House. 

Page Belcher; Charles M. Teague; William 
C. Wampler; George A. Goodling; Clarence 
E. Miller; Robert B. Mathias; Wilmer D. Mi- 
zell; Paul Findley; J. Kenneth Robinson. 
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OHIO RELIGIOUS LEADERS OPPOSE 
WYLIE SCHOOL PRAYER AMEND- 
MENT 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, on 
Monday, the House will be asked to vote 
on the so-called school prayer amend- 
ment, House Joint Resolution 191. The 
mail from my district, with the ex- 
ception of form letters, is running 2 
to 1 against adoption of the prayer 
amendment. Some of the foremost reli- 
gious leaders and groups in my district 
and in the State of Ohio have sent com- 
munications to me opposing the amend- 
ment. I think some of these letters and 
resolutions will be of interest to my col- 
leagues, and I insert them in the RECORD 
at this point: 

THE COUNCIL OF CHURCHES 
OF GREATER AKRON, 
Akron, Ohio, November 3, 1971. 
Hon. JOHN F. SEIBERLING, 
MEMBER, 
House of Representatives 

Dear SR: Approval of the “Prayer Amend- 
ment” (H.J. Res. 191) will create chaos. We 
urge you to vote down this bill. 

Over one year ago, the Council of Churches 
of Greater Akron (including Akron, Cuyahoga 
Falls, Barberton and all of Summit County) 
was asked to endorse the effort to seek re- 
vision of the First Amendment of the U.S. 
Constitution. After a careful analysis of the 
provisions of the First Amendment, and a 
further analysis of the Supreme Court deci- 
sions during the past decade relating to 
“Religion and the Public Schools”, the Coun- 
cil’s Central Board and Assembly felt it could 
not, in good conscience, provide the endorse- 
ment. 

Subsequently a position paper was de- 
veloped and released to the constituency. It 
supported the present form of the First 
Amendment and provided a cogent rationale 
for doing so. 

The position paper also stressed the posi- 
tive alternatives for value education and 
teaching “about” religion in the public 
schools. Only one congregation out of 130 
adopted a dissenting resolution, to our 
knowledge, 


ADDITIONAL ALTERNATIVES 


We understand that substitute resolution 
is being drafted by Representative John F, 
Seiberling and others. We urge your most 
serious consideration of this alternative. It is 
@ very positive statement of clarification. 

Most major denominations have adopted 
positions opposing the prayer amendment. 
The Akron Council includes fourteen denom- 
inational groupings. 

Our position does refiect “constituency 
level” support. 

Best wishes. 

Sincerely yours, 
James P. EBBERS, 


[From Position Paper, Council of Churches 

of Greater Akron] 

A STATEMENT ON PRAYER IN PUBLIC SCHOOLS 
CHURCH-STATE ISSUE 

Numerous issues affecting church-state re- 

lations, the place of religion in public life, 

and the recognition of deity by government, 

are the arena of public debate. 


SCRIPTURE GUIDELINES 
We recognize that Scripture gives only 
guidelines, not blueprints, for determining 
the relationship between church and state. 
The charge given the church to make dis- 
ciples of all men, the power given govern- 
ment to support good and curb evil, these re- 
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main basic for all generations. The specific 
ways of fostering and protecting these essen- 
tials vary from society to society and from 
age to age. 

HERITAGE 


Included in the American heritage is a rec- 
ognition that man and the nation live under 
God. We hold that, while a practical level of 
civic righteousness may be achieved by men 
without conscious reference to deity, man’s 
highest good is expressed by conscious com- 
mitment to divine purposes, and a nation 
best prospers when its people practice such 
affirmation as“. , . all men are created equal, 
that they are endowed by their Creator and 
certain inalienable rights, that among these 
are life, liberty and the pursuit of happiness”. 
Such, happily, are the loyalties which compel 
our nation today, as they have in the past. 


CONSTITUTION 


As a fruit of this very heritage and these 
same loyalties, a religious pluralism has de- 
veloped. The Constitution denies to govern- 
ment the right to interfere with the person's 
exercise of his religion, provided he does not 
tread upon the rights of others. The Consti- 
tution prohibits making any religion an es- 
tablished religion, showing no favoritism to 
one religion over another. It requires that 
government must steer a difficult course of 
benevolent neutrality. Government may not 
discriminate against those who practice no 
religion. It must remain neutral in its ac- 
tions even though it carefully weighs these 
matters. It must foster a climate conducive 
to the free exercise of religion without creat- 
ing a climate which makes exercise of reli- 
gion incumbent upon any person. 


CHURCH AND STATE 


Both church and state, under God, serve 
genuine needs of human beings. In so doing, 
they mutually affect one another. Neither 
should surrender its independence to the 
other, nor perform functions exclusively ap- 
propriate to the other. They complement 
each other as they address themselves to the 
best interests and well-being of persons. They 
compromise each other, intensify community 
divisiveness, create religious or political ani- 
mosities, and foster anti-government or anti- 
religious atmosphere, when either performs 
a function exclusively appropriate to the 
other. 

A flexible friendly cooperation to achieve 
what is agreed as being for a common good 
has marked church-state relations in this 
nation. This has been especially true in the 
areas of education, welfare services, minis- 
tries to persons in institutions and the 
armed forces. 


SCHOOLS AND RELIGION 


It is a distortion of the principle of neu- 
trality of the state towards religion to insist 
that public schools ignore the infiuence of 
religion upon culture and persons. Public 
schools no more should be agents for atheism, 
godless secularism, scoffing irreligion or a 
vague “religion in general” then they should 
be agents of a particular and sectarian faith. 
The process of education ought to include 
knowledge of major religious groups and their 
emphases, the influence of religion upon the 
lives of people, the contribution of religion 
to society, taught in history, literature and 
special science at the level of the pupils 
comprehension, The objective of such in- 
struction is understanding rather than com- 
mitment, a teaching ABOUT religion rather 
than a teaching OF religion. 


PRAYER AND SCRIPTURE IN SCHOOLS 


Reading of Scripture and addressing deity 
in prayer are forms of religious expression 
which deyout persons cherish. As such, these 
practices are essentially ritualistic in nature. 
What is cherished as a ritualistic religious ex- 
pression by devout persons becomes a breach 
of neutrality by the state and an encroach- 


39544 


ment on the First Amendment when prac- 
ticed as religious ceremony with the public 
school program. Mr, Justice Black, rendering 
the majority opinion in the case of Engle v 
Vitals (“The New York Regents’ Prayer”) de- 
clares, “New York has adopted a practice 
wholly inconsistent with the Establishment 
Clause. There can be no doubt that... the 
program of daily classroom invocation of 
God’s blessings as prescribed in the Regents’ 
Prayer ... is a religious activity”. To facil- 
itate, assign or stipulate these religious ex- 
ercises as integral parts of the public school 
program is to infringe on the distinctive be- 
liefs of religious persons as well as on the 
rights of the irreligious. In the words of 
James Madison, “it is proper to take alarm at 
the first experiment on our liberties”, Any 
breach of neutrality that is today a trickling 
stream may all too soon become a raging tor- 
rent. Any form of religious practice opens the 
way for sectarian intrusion into an institu- 
tion of public education and offends minority 
groups, In the end religion suffers and religi- 
ous liberty in its fullness is threatened when 
government uses the power of its laws and the 
public school program to engineer acts of 
faith. 

More than a few teachers discretely and 
quietly conduct some sort of devotional ex- 
ercise or meditational period in their class- 
room. They may do this because of a personal 
persuasion that children should be exposed, 
if not to the moral and spiritual rearmament 
that religion supplies them, at least to these 
aspects of our national religious heritage. 
They should be fully aware, however, that 
functioning in their capacities as teacher 
they constitute an intrinsic part of a state 
agency. As such they are committed by our 
Constitution to a position of neutrality, just 
as is the state. As the Establishment Clause 
and the Free Exercise Clause of the First 
Amendment are binding, thru the Fourteenth 
Amendment, upon the legislatures of the 
states, so are they binding upon the persons 
of teachers, Devotional exercises for the cul- 
tivation and nurture of religious faith ought 
to be centered in the home and church, with 
the effects of the changed lives of devout per- 
sons penetrating into the schools and every 
other area of community life. Community 
agencies carry no responsibility for such 
religious nurture. 

PROPOSED AMENDMENTS 

In so far as some proposed resolutions to 
amend the Constitution (Scott, S. 34; Flynt, 
H.R. 73; Fulton, H. R. 83; Garmatz, H.R. 88, 
to cite a few of the many) are directed to the 
purpose of validating references to God on 
public occasions, in public ceremonies, proc- 
lamations and documents, they are unneces- 
sary. Neither the holdings nor chief opin- 
ions in the cases decided by the Supreme 
Court support the view of that the Consti- 
tution outlaws reference to God and to ex- 
pression of belief and dependence upon Him, 
whether it be in public schools or on var- 
fous public occasions. The Constitution as 
the basic law of the land should not be 
amended except to achieve some great and 
compelling public purpose or need. To say 
that the Constitution requires the deletion, 
in public life, of all references to our religious 
heritage is to interpret it as manifesting hos- 
tility to religion. This is categorically in- 
accurate and untrue. The Constitution as it 
stands, assures the free exercise of religion. 
The schools, the community, the govern- 
ment and the churches must see to it that 
this freedom is fully respected. 

CONCLUDING COMMENDATION OF POSITION 

We, the members of the Commission on 
Faith and Ecumenical Relations, commend 
this position to the Central Board of the 
Council of Churches of Greater Akron, as 
repressive of its position on the issue of 
prayer in public schools. 

Approved by the Central Board on July 
22, 1971. 
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Ratified by the Assembly on September 
27, 1971. 

DISCUSSION RESOURCES 

Resources which may be used in discuss- 
ing the issues of this statement: 

1. S. Duber, “The Public School and Re- 
liglon—The Legal Contex”, (Public Library). 

2. Abington y. Schempp (Nos. 142 and 119), 
Supreme Court of the United States (1953). 

3. Engle v. Vitale (No. 370), Supreme 
Court of the United States (1962). 

4. “Religion and the Schools: From Prayer 
to Public Aid”; National School Public Re- 
lations Assoc., 1201 16th Street N.W., Wash- 
ington D.C. 20035. ($4.00). 

THE OHIO BAPTIST CONVENTION, 
Granville, Ohio, November 3, 1971. 
Hon, JOHN F, SEIBERLING, 
House of Representatives, 
Washington, D.C. 

Dear MR. Serpertinc: This is a follow-up 
to a telegram sent you today, a copy of which 
is enclosed. 

Also enclosed is a copy of our two Reso- 
lutions dealing with this subject, as acted 
upon at the annual sessions of The Ohio 
Baptist Convention at the Arlington Memo- 
rial Baptist Church in Akron, October 15, 
1971. 

We would make it perfectly clear that The 
Ohio Baptist Convention is for prayer and 
for retaining and strengthening the spiritual 
values of life. Our concern with this pro- 
posed Amendment (H.J. Res. 191) is that 
while suggesting worthy goals, it does, in 
fact, move us a giant step toward destroying 
the first Amendment to the Constitution of 
the United States. 

To enact such a law puts the government 
in the position of having to determine which 
prayers are “lawful,” which type of religious 
exercise is “nondenominational,” and which 
is not. 

It is our sincere desire that you vote 
against this proposed Amendment because, 
in the long run, it will do more harm to the 
cause of religion than good. 

Sincerely yours, 
JOSEPH IRVINE CHAPMAN, 
Executive Minister. 
Enclosures: Telegram resolutions. 
TELEGRAM 
NIGHT LETTER, 
November 3, 1971. 
To the Members of Congress. 
From the State of Ohio, 

The Ohio Baptist Convention, represent- 
ing 110,000 members in 340 churches, on Oc- 
tober 15, at their annual sessions in Akron, 
voted a resolution in opposition to the so- 
called prayer amendment (H.J. Res. 191). 

We are for prayer and for retaining the 
spiritual values of life but to put the gov- 
ernment in the position of monitoring or 
supervising prayer and to determine what 
is an interdenominational or non-sectarian 
prayer creates more problems than it solves. 
We urge you to vote against this proposed 
amendment. 

JOSEPH IRVINE CHAPMAN, 
Executive Minister, 
A RESOLUTION ON RELIGIOUS FREEDOM AND THE 

NONDENOMINATIONAL PRAYER AMENDMENT 


(Sec. 1. Nothing contained in this Consti- 
tution shall abridge the right of persons law- 
fully assembled, in any public building which 
is supported in whole or in part through the 
expenditure of public funds, to participate in 
nondenominational prayer. H.J. Res. 191). 

Whereas, there is currently before the 
House of Representatives a proposal (HJ. 
Res, 191) to amend the Constitution of the 
United States so as to authorize participation 
in nondenominational prayer in any public 
building; and 

Whereas, this proposal, by authorizing par- 
ticipation in nondenominational prayer, 
opens the door for government to determine 
what is acceptable prayer; and 
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Whereus, we are vitally concerned to main- 
tain religious liberty, without any infringe- 
ment by governmental regulation of any 
form, as now provided without qualification 
by the First Amendment to the Constitution; 

Be it therefore resolved that we, the Ohio 
Baptist Convention, assembled in formal ses- 
sion on October 13-15, 1971, hereby record 
cur opposition to H.J. Res. 191, and support 
our stand with the following reasons: 

1. We are sympathetic with the sincere 
desire of many people to preserve the right 
of all persons to engage in genuine prayer. 
We deny, however, that any elected body or 
governmental authority has the right to de- 
termine either the place or the content of 
prayer, as is implied in the proposed 
constitutional mondenominational prayer 
amendment. 

2. Moreover, we foresee that to authorize 
government by a constitutional amendment 
to intervene in the sacred privilege of prayer 
long enshrined in the character and tradi- 
tion of our nation, is to make of government 
a judge of theology and an administrator of 
religious practice. 

3. We fear that, if such a proposed amend- 
ment should become a part of the Constitu- 
tion of the United States, a new religion of 
“nondenominationalism” would in a measure 
become established which could threaten the 
integrity of both church and state. 

4. The amendment could enable govern- 
ment to impose the limits of “nondenom- 
inationalism” on religious practices in any 
building that is built in whole or in part by 
public funds—a school, a hospital, a day care 
center, a nursing home, a children’s home— 
thereby nullifying the constitutional right 
of the free exercise of religion. 

5. We affirm the right of school children 
or any other segment of the population to 
engage voluntarily in their own prayers 
without government authorization or super- 
vision. This right, we believe, is protected 
adequately by the First Amendment as it 
now stands: 

Article 1 Congress shall make no law re- 
specting an establishment, or prohibiting the 
free exercise thereof; .. . 

6. Finally, it is our opinion that the pro- 
posed amendment is offered in view of a mis- 
interpretation of the so-called “prayer and 
Bible reading” decisions of the Supreme 
Court in 1962 and 1963, which properly pro- 
hibited government intrusion into the reli- 
gious activity of school children. At no time 
has the Supreme Court prohibited voluntary 
prayer but has only ruled against govern- 
mentally prescribed prayer and governmen- 
tally sponsored religious exercises. 


PRAYER IN PUBLIC PLACES 


That the Resolution concerning House 
Joint Resolution 191 adopted by this Con- 
vention is interpreted to mean that the 
OBC is in favor of permitting any person or 
persons the right to engage voluntarily in 
public or private prayer without govern- 
mental authorization, supervision or inter- 
ference. 


NORTHEAST Lakes COUNCIL, 
Cleveland, Ohio, November 2, 1971. 
Congressman JOHN F. SEIBERLING, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN SEIBERLING: I am deep- 
ly disturbed about the House of Representa- 
tives resolution number 191 which is popu- 
larly referred to as the School Prayer Amend- 
ment. All the Jews in the Synagogues with 
which I work in western New York, northern 
Ohio and Michigan are deeply concerned 
about this threat to the Bill of Rights. 

We urge you to vote against this Amend- 
ment and to permit each person to find his 
own religious outlet in his home, in his 
Church or Synagogue. 

Please protect our Bill of Rights. 

Sincerely, 
Davin S. HACREN, Rabbi. 
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TELEGRAM 
AKRON, OHIO, September 21, 1971. 
JOHN SEIBERLING, 
House of Representatives, 
Washington, D.C. 

Religious groups throughout history have 
come to the United States because of the 
guarantee in the Bill of Rights—separation 
of church and state. Do not allow this most 
basic human freedom to be abridged. 

Mrs. HERBERT NEWMAN, 
(Representing 200 women of Beth El 
Synagogue Sisterhood.) 
THE EPISCOPAL CHURCH IN 
THE DIOCESE OF OHIO, 
Cleveland, Ohio, November 1, 1971. 
Hon, JOHN F. SEIBERLING, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN SEIBERLING: I under- 
stand that within the next few days you will 
be called upon to express yourself on H.J. 
Res. 191—the so-called School Prayer Amend- 
ment to the Bill of Rights. 

As the titular head of the Episcopal 
Church in northern Ohlo it is my Judgment 
that enactment of this amendment would 
be a great mistake. 

Obviously, I believe in prayer, advocate 
prayer, and feel that prayer is essential to a 
vital religious life. But for instruments of 
government to sponsor prayer, even if it be 
“nondenominational prayer,” would be 
wrong. 

The official policy-making body of our 
Episcopal Church nationally has taken this 
view, as have the policy-making bodies of 
most major denominations, 

You would do the cause of religion no serv- 
ice by voting for this measure. I urge you to 
assist in its defeat. 

Ever sincerely yours, 
JoHN H. BURT. 


IS PATRIOTISM UNCHRISTIAN? 


(Mr. ASHBROOK asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. ASHBROOK. Mr. Speaker, the 
Washington Post of October 15, 1971 ran 
an interesting article by William Greider 
entitled “Group Plans to Show Radical 
Spirit of ’76.” The lead paragraph states: 

A group of young New Left radicals has 
surfaced with a new recipe for revolution— 
instead of burning American flags, they in- 
tend to wrap their cause in the stars-and- 
strips and the spirit of '76. 


In direct contrast to this radical 
approach by a radical segment of our 
society, Dr. Joseph Irvine Chapman, 
executive minister and executive assist- 
ant of the Ohio Baptist, the publication 
of the Ohio Baptist Convention, offers 
the time-honored approach to desirable 
corrective action which has been the 
trademark of this Nation since its 
beginning. 

Dr. Chapman goes to the heart of a 
very thorny problem today, that is ‘‘con- 
science” versus patriotism. Dr. Elsberg, 
who heisted the Pentagon papers, has 
stated that his conscience was clear and, 
in essence, that the good he served was 
a higher good. The Berrigan brothers, 
from what I have read, would also fall 
into this category. There appears, how- 
ever, to be a new wrinkle in New Left 
tactics; namely, that their behavior is 
American patriotism of the highest 
order. Jerry Rubin touched on this theme 
when he appeared at congressional hear- 
ings wearing the uniform of a soldier of 
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the American Continental Army. His 
statements to the press at the time made 
the point that the people of the move- 
ment were the “real” Americans because 
their activity was in keeping with the 
spirit of the American Revolution. 

Dr. Chapman’s message should be re- 
iterated over and over, and for this 
reason I insert it in the Record at this 
point: 

Is PATRIOTISM UN-CHRISTIAN? 
(By Dr. Joseph Irvine Chapman) 

We are living in a time when it seems to 
be the “in thing” to constantly belittle your 
country, to ferret out and magnify all of its 
faults, to break into government offices and 
destroy government documents, to disobey 
the laws of the land, and to “leak” stolen 
documents to the press. 

Not only have the above items—along 
with others that might be named—become 
more and more prevalent, but there has been 
increasing support for such actions by those 
who have accepted ordination to the Chris- 
tian ministry. There are some religious lead- 
ers whose “stock in trade” seems to be the 
destruction of American democracy and the 
American way of life as we know it. 

To be perfectly clear and to avoid any 
possible misunderstanding, let me state very 
clearly and emphatically that I believe the 
Christian’s first loyalty and responsibility is 
to God. Furthermore, I believe that there are 
times and circumstances when the Christian 
has to make a willful choice between the 
demands of the State and the demands of 
God. When and if such circumstances arise, 
we must first of all be true to God and His 
Word. 

However, the Christian who faces such 
issues needs to be very careful that the 
stance he takes is the will of God and not 
merely his own; that it is supported by 
scripture; and that he has taken every pos- 
sible legal step to resolve the problem “be- 
fore taking the law into his own hands.” 
Furthermore, he must be willing to person- 
ally accept the consequences of his actions. 
To disobey the laws of the land without a 
clear-cut scriptual mandate is also a sin 
against God! 

There seems to be some among us who for- 
get that God’s Word tells us plainly that 
governments and secular rulers are set forth 
to rule as a part of God’s plan for man. 
Jesus himself made clear that we are to ren- 
der unto Caesar the things that are Caesar's, 
even as we are to render unto God the things 
that are God’s. 

Since my conversion experience, I have 
been a citizen of two kingdoms: the kingdom 
of God and my own beloved country. 

As a citizen of the kingdom of my Lord 
and Savior, Christ has had, and will always 
have, my first loyalty. I promised to follow 
Him wheresoever he should lead me. and 
whatever the cost I want to be faithful to 
that promise, forever. 

Yet, during these same years, I have been 
and am a citizen of the United States. The 
land of my birth has valid and rightful 
claims upon me. To disobey its laws, tear 
down its institutions, weaken its cause, bring 
shame and disrespect upon it or destroy its 
very foundations is wrong and, before God, 
it is a sin. The only exception is where there 
is a clear conflict between the law of God 
and the law of the land. 

I know some of the failures and mistakes 
of my country. I know the areas of its weak- 
nesses also. But I love my country, I am 
loya] to it, and I think all citizens should 
love their country, be loyal to it and seek its 
highest good. They should use every orderly 
and legal means possible to improve it, to 
strengthen it, and to change it for the better. 

Let us be done with disrespect for our in- 
stitutions; let us be done with flag burning 
and those tactics that weaken and ultimately 
destroy the very freedoms that give us the 
opportunity to protest those things we think 
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are wrong; let us be done with thinking only 
of what is wrong with our country and re- 
member how much there is that is good and 
right in America. 

I don’t think it is unchristian to be pa- 
triotic. I am proud to be an American. I am 
proud for what my country has accomplished, 
is accomplishing and can accomplish in the 
coming tomorrows. I am proud of the free- 
doms we enjoy; I am proud of the oppor- 
tunities that confront us. I think it is about 
time all who feel this way say so. 


THE BEGINNING OF THE END? 


(Mr. ASHBROOK asked and was given 
permission to extend his remarks at this 
point in the Recor and to include extra- 
neous matter.) 

Mr. ASHBROOK. Mr. Speaker, as far 
back as 1963 the Wall Street Journal ex- 
pressed grave concern about the useful- 
ness of the United Nations in the world- 
wide pursuit for world peace. Citing vari- 
ous examples at that time the Journal 
editorial labeled the world body a “Forum 
for Hypocrisy.” The more recent travesty 
in which Red China was admitted to the 
U.N. and the Taiwanese government ex- 
pelled could sound the death knell for 
that organization as a meaningful and 
useful instrument in the world com- 
munity. 

I insert at this point the Wall Street 
Journal editorial of July 26, 1963, en- 
titled “Forum for Hypocrisy”; 

FORUM FOR Hypocrisy 


Many of the things wrong with the United 
Nations are capsuled in the demands of inde- 
pendent African countries for strong action 
against Portugal and South Africa. 

The Security Council is currently enter- 
taining these arguments; the Africans would 
really like to get the two nations expelled 
from the UN but may settle for something 
like economic sanctions, It is not necessary 
to defend Portugal's cruelties in its African 
colonies or South Africa's policy of apart- 
heid in order to see the revealing light this 
whole business sheds on the world organiza- 
tion. 

One part of it is that the UN has become 
a forum for hypocrisy. There is always a cer- 
tain amount of hypocrisy in diplomacy, we 
suppose, but the UN has elevated it to the 
level of sanctity. 

Item: The attack on Portugal and South 
Africa rests on the charge that their policies 
are threatening international peace. Of ail 
the things they are doing, that certainly is 
not one of them, and everyone knows it. Yet 
the Security Council; including the U.S. 
gravely agrees to listen to this nonsense. 

Item: Nkrumah of Ghana sends the Coun- 
cil a message saying he will be satisfied with 
nothing less than immediate independence 
for Portugal’s African colonies. Such taik 
comes with poor grade from the Communist- 
lining dictator of a police-state; Ghana-style 
independence would hardly rate as an im- 
provement for any colony. 

Naturally all this provides the Soviets with 
wonderful opportunities for propaganda, and 
the UN has certainly become a forum for 
that, too. The Soviet representative could 
hardly wait to applaud Nkrumah’s senti- 
ments, denounce Portugal and its allies (the 
US.) and propose a worldwide boycott of 
Portugal. 

More serious are the implications of any 
UN action—indeed, even the present discus- 
sion of it—against these countries. For what 
is proposed is simply meddling in nations’ 
internal affairs, something the UN is not sup- 
posed to do and most emphatically should 
not be doing. In the case of South Africa 
it's not even a question of colonies but 
strictly of policies within a sovereign nation. 

On that precedent, what is to prevent the 
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UN from acting against the U.S.? It could 
easily seize the pretext that this country 
is not moving fast enough on desegregation 
and hence, by UN logic, threatening the peace. 
The answer is that there is nothing in the 
world to prevent it. But such a possibility 
does not seem to disturb the UN’s American 
fans, including the U.S. Government. 

These various anomalies stem from a cen- 
tral difficulty, which is also a form of hypoc- 
risy or else of stunning naivete: The assump- 
tion that a large collection of nations would 
in fact work together in harmony to guar- 
antee world peace. The inclusion of the 
Soviet Union is alone enough to explode that 
notion, but there are a good many other na- 
tions as well which have no desire to get along 
with each other or with us. 

Because of this fundamental philosophical 
error, it is not surprising to see the peace 
organization waging war to suppress an inde- 
pendence effort, as in Katanga, or aiding our 
enemies, as in Cuba, or now talking of inter- 
fering in internal affairs. No amount of praise 
of the UN can alter the fact that it is founded 
on a delusion. 

Those who are more realistic about the UN 
say that, for all its faults, it still has some 
diplomatic and other uses. Probably it does. 
But it is certainly not encouraging that im- 
pression by lending itself to this witless exer- 
cise in the Security Council. And we think 
the U.S. Ambassador to the UN ought to call 
that performance by its right name. 


A WORD TO THE WISE 


(Mr. ASHBROOK asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. ASHBROOK. Mr. Speaker, the 
October 23 issue of the Wittenberg 
Torch, the student newspaper of Wit- 
tenberg University, Springfield, Ohio, 
carried a column by Chuck Edgar which 
seems to me to be both straightforward 
and a clear thinking presentation of a 
position which more and more youth 
may well be assuming as we get into 1972. 
The theme of Mr. Edgar’s column and 
others emanating from responsible youth 
are largely overlooked by the media 
which seems to find news value only in 
the bombastic rhetoric of the youthful 
militants. 

In insert the above-mentioned column 
in the Recor at this point: 

WHERE Is Mr. NIXON? 
(By Chuck Edgar) 

Dear Mr. Nixon: Is there really a Repub- 

lican in the White House? 
Sincerely, 
AMERICA. 

It is approximately 12% months from elec- 
tion day, 1972, when the nation will once 
again go to the polls and choose who shall 
lead the United States for four years. At this 
time the leading (unannounced) candidate 
for the G.O.P. presidential nod is President 
Richard M. Nixon, But is this the same man 
who the Miami Republican convention of 
1968 nominated? This observer thinks not. 

The most pressing issue to those unfortu- 
nates in the Wittenberg Class of "75 is the 
draft, It seems that Nixon told the nation 
in his acceptance speech before the conven- 
tion that he would end conscription and 
operate the military on an all-volunteer 
basis. Nixon has been in office close to three 
years, but is Curtis Tarr looking for a new 
job right now? Enough said. 

We can also remember Mr, Nixon (circa 
'68) telling us that the U.S. should stand- 
up to the Asian communists and assert our 
international strength to protect our eastern 
allies from subversion and overt aggression 
(remember the Pueblo?). 
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It would seem that, if the President is 
actually doing this, he has chosen a strange 
Way to go about it. After all, open trade with 
mainland China in “non-strategic goods” 


hardly fits the Nixon foreign policy plan of 
1968. This, of course, is based on the realiza- 
tion that when a nation trades with a totali- 
tarian-aggressive government, there is vir- 
tually no such thing as a “non-strategic 


It is enough that the White House is carry- 
ing on its friendship overtures to Peking, but 
furthermore it is now about to sell-out our 
allies on Formosa by virtually giving the Na- 
tionalist Chinese seat in the U.N. to Red 
China. Yessiree, folks, ol’ Nixon's really 
standin’ up to those reds. 

On the domestic side we have witnessed a 
complete perversion of Nixon's alleged eco- 
nomic conservatism. Last August 15, as we 
know, he announced his price freeze (in- 
cluding wages and salaries). Again we ask, 
is this the Nixon of 1968? Unless he somehow 
equates free enterprise and government con- 
trol of the heart of the market economy, the 
answer must be in the negative. 

Other less publicized domestic programs 
now advocated by the executive branch of 
government are national health insurance 
(merely a toned-down version of liberal 
democrat Ted Kennedy’s plan), a form of 
guaranteed annual income in the guise of 
welfare “reform”, and a revenue sharing plan 
more than slightly reminiscent of the Dem- 
ocratic rhetoric in the Senate a time ago. 

As one can plainly see by now, President 
Nixon has decided that the way to the salva- 
tion of the republic is the nationalization of 
its economy and economic-political fraterni- 
zation with its self-proclaimed enemies. It is 
for these reasons that most leading conserva- 
tives (Wm. F. Buckley, Young Americans for 
Freedom, etc.) have suspended their support 
of the same man they backed only three 
years ago. 

The significance of this lies in the fact that 
with an ever-rising conservative trend in the 
middle classes, Nixon is treading dangerous 
political water. However, as yet the “Silent 
Majority” types have not yet begun to exert 
their strength to stop Nixon's leftward swing. 
Perhaps in the future they will, say, when 
the President appoints William Kuntsler to 
the Supreme Court and tells the nation that 
he did so because he wanted a “strict con- 
structionist” on the court. 


FINALLY—RECOGNITION FOR 
RECORD 


(Mr. MITCHEL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MICHEL. Mr. Speaker, although 
the odds against making a hole-in-one 
during a round of golf are something like 
1,500 or 2,000 to 1, I am happy to say 
that I have been fortunate to have ac- 
complished that feat a few years ago. 

It is exciting enough and quite unusual 
for a person to make even one hole-in- 
one during his goifing days but a con- 
stituent of mine, Mr. Walter Fast, from 
my hometown of Peoria, Iil., has made 
not one, but two aces—and Mr. Fast is 
only 92 years old. 

He waited until November 12, 1970, to 
make his first ace, on the 13th hole of 
the Madison Golf Course in Peoria. Jim 
Obert, golf editor for the Peoria Journal 
Star wrote immediately after that to the 
famous Guiness Book of World Records 
in London, England, and when the 18th 
edition of the Guiness book was pub- 
lished last month, it noted that Mr. Fast 
became the oldest man in history to 
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make a hole in one, at the age of 91 years 
and 339 days. Then, on June 24 of this 
year, Mr. Fast broke his own record by 
making his second hole in one at the age 
of 92 years and 175 days. 

His feats are certainly an inspiration 
to those of us hackers who are apt to get 
discouraged with our game from time to 
time. 

I salute Mr. Fast. As a fellow golfer 
and a fellow Peorian, I am proud of him 
and extend best wishes to him for many 
more years of golfing enjoyment. I in- 
clude a story appearing in the October 
30 edition of the Peoria Journal Star 
about Mr. Fast’s accomplishments in the 
Recorp at this point: 
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In a story out of London last Wednesday, 
the publishers of the Guiness Book of World 
Records admitted they can’t keep up with 
the golf feats of Peorian Walter Fast. 

When the 18th edition of the Guiness book 
was published last week, it noted that Fast, 
1116 W. Nebraska, became the oldest man in 
history to make a hole in one when at the 
age of 91 years and 339 days he scored an ace 
on the 140-yard 13th at Madison. 

Fast executed his hole in one Nov. 12, 1970, 
while playing with Roy Kilby, Vince Strange- 
land and his brother, Dr. Harry Fast of 
Mackinaw, who is 92. 

Walter Fast plays golf twice a week and has 
never ridden a motorized cart in his life. 

Journal Star golf editor Jim Obert began a 
correspondence with the Guiness publishers 
that turned out to be one-sided. 

Obert supplied the name of Fast to 
Guiness, along with details of his hole in one 
and asked that it be recognized as a world 
record. Weeks passed and no answer from 
London. Another letter. And no answer again. 

Meanwhile, Fast continued to play golf. 

On June 24 of this year, he was out again 
at Madison, his favorite course. He came to 
the 13th hole where he had made his original 
bid for golf immortality. 

He had used a driver the time before. This 
time he pulled a three-iron from his bag. 
The wind was with him. The ball on the club- 
face made a plinking sound as it flew toward 
the green. It bounced a couple of times and 
went into the hole. 

Fast had done it again! This time he was 
92 years and 175 days old. 

Obert sent another letter to London, in 
which he informed the lexicographers of golf 
memorabilia that if they were considering 
Fast's first hole in one as a record they 
might as well forget it. He had bettered him- 
self. 

The Guiness people had already set the 
type for their latest publication, which has 
over 500 pages of information concerning 
“the spectacular feats of man and the won- 
ders of the universe.” 

Fast’s second ace put the publishers in a 
“bind.” 

So Wednesday they released a short story 
to United Press International in London 
saying Fast is too fast for them. 

Wednesday night, Fast received a telephone 
call from a television station in Boston. The 
caller wanted a taped interview. Local tele- 
vision stations also contacted him. 

Now that he has received the approbation 
he deserves, Fast ought to skip the 13th hole 
at Madison for a while. 


SENSIBLE COVERAGE OF NATIONAL 
CONVENTIONS 


Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, we have 


November 5, 1971 


a sound working relationship with the 
press here and in the other body. We are 
able to conduct business in an orderly 
fashion and the press are able to meet 
their responsibility of reporting to the 
public the activities which take place 
here. This is possible only because cer- 
tain regulations have been established, 
limiting the access to the floor to Mem- 
bers, while at the same time providing 
adequate facilities for the media. 

I feel that all would suffer if this 
Chamber were filled with television 
cameras, photographers, reporters, and 
technicians, zeroing in on conversations 
and attempting to evaluate isolated dis- 
cussions. Their goal would be a laudable 
and understandable one: they would 
merely be trying to find out what was 
happening and report it to the public. 
But the result, I am sure, would be com- 
plete chaos, a perhaps innocent misinter- 
pretation of events, and a total loss of 
efficiency. 

But such is the case at another repre- 
sentative body; the national conventions. 
Here elected delegates must also try to 
carry out their responsibilities in as effi- 
cient a manner as possible. But because 
of the almost free access to the floor, it is 
not possible. 

I have made known my disappointment 
over the fact that my own party has 
failed to establish regulations limiting 
access to the floor at the conventions. An 
editorial in the October 30 issue of the 
Bridgeport Post summarizes these feel- 
ings very well. I draw it to the attention 
of my colleagues on both sides of the 
aisle. 

The editorial follows: 

SENSIBLE COVERAGE 

At the risk of drawing upon ourselves the 
wrath of a large segment of the electronic 
medium we support the proposal of Con- 
gressman John S. Monagan of Waterbury to 
bar television crews from the floor of the 
1972 Democratic National Convention. 

Mr. Monagan spoke the truth with his 
claim that “itinerant technicians and com- 
mentators” have been involved in the cre- 
ation of pseudo incidents. 

Delegates to a national convention, 
whether it be Democratic or Republican, are 
entitled to the privilege of doing their job 
without being harassed every so often by & 
fellow wandering about in an attire resem- 
bling that of a Martian. 

During the 1968 Chicago convention a 
few of the television newsmen did a far 
better job of spreading rumors than they 
did in reporting facts, Some print journalists 
claim the boom for Senator Edward M. Ken- 
nedy was propelled to a good degree by tele- 
vision personalities who engaged in making, 
not reporting, news. 

It is totally unfair to shove a microphone 
in front of a delegate and without warning 
throw a political bombshell in his face, Yet, 
this is the procedure which is followed to 
liven up the coverage. 

Sure, every politician wants to have his 
image transmitted across the land. Why not 
set up interview studios in the hall where the 
delegates and others could be questioned in 
a dignified atmosphere, if they felt it ap- 
propriate. 

Mr. Monagan simply wants the same rules 


applied to the convention of his party that 
govern the floor of the U.S. House of Repre- 
sentatives and U.S. Senate. The leadership 
of the Democratic Party would do well to 
heed his suggestion, The Republicans would 
not harm themselves by playing copycat 
either. 
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TEN DEATHS A MONTH: VIETNAM 
DRUG TOLL 


(Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. MONAGAN. Mr. Speaker, the lib- 
eralized amnesty program for voluntary 
drug abuse treatment in the armed serv- 
ices initiated by the Department of De- 
fense in the spring has experienced some 
success. During the first 5 months of this 
year only 612 servicemen were treated 
under the amnesty program while in the 
succeeding 3 months 2,511 men partici- 
pated. That is an increase of over 400 
percent for the latter period. These sta- 
tistics relate solely to servicemen in Viet- 
nam. 

During the first 5-month period of this 
year the deaths of 58 American service- 
men in Vietnam were attributable to 
drug-related causes and 36 deaths were 
drug related during the next 3 months. 
The total of 94 deaths means that there 
has been an average of over 10 deaths a 
month due to drug-related causes for this 
year. 

Quite significantly there has been a 
lack of participation in drug-abuse treat- 
ment programs by members of the U.S. 
Marine Corps. For the first 8 months of 
this year only two Marines had been 
treated under the amnesty program. 
There has been only minor participation 
by members of the Marine Corps in 
either military hospitals or outpatient 
treatment for drug abuse. 

These statistics are based upon actual 
Vietnam hospital utilization reports—re- 
ferred to as MACV RCS:6260-1—which 
I have received for the months of June, 
July and August from Brig. Gen. John 
K. Singlaub, Deputy for Drug and Alco- 
hol Abuse. On July 26, I reported what I 
believed to be the first official Armed 
Forces drug-abuse figures for the months 
of January through May of 1971 based 
upon these hospital reports. 

In order fully and accurately to com- 
prehend the extent of the military drug 
problem, plan remedial action, and eval- 
uate the effect of any remedical action 
which might be taken it is essential to 
have up-to-date and accurate statistics 
readily available. Despite the full co- 
operation of General Singlaub there has 
been a constant delay of almost 2 
months in the receipt of these statistics 
which are prepared by the commanders 
of U.S. military hospitals in Vietnam. 
This delay was present in July and there 
has been no significant improvement. 
Two months is an unconscionable delay 
in the compilation of these statistics 
even though they originate in Vietnam. 

These military hospitalization reports 
contain a statistical breakdown by serv- 
ice of the number of patients discharged 
from military hospitals—that is, Army, 
Air Force, Navy and Marine Corps, the 
number of men with less than 2 years of 
service, race, rank, age, the number of 
deaths from drug-related causes, the 
number of outpatient visits, transfers of 
patients out of the country with drug- 
related diagnosis, type of drug abuse, 
and admissions under the amnesty pro- 
gram. 
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Upon a review of these reports I find 
that in comparison with the first 5 
months of this year they show that: 
There were 9,070 visits to the outpatient 
facilities of the military hospitals for 
drug-related reasons during the first 5 
months of this year and 8,127 visits dur- 
ing the next 3 months for a total of 17,- 
197. Nearly 80 percent of those treated 
and discharged from the military hospi- 
tals for drug abuse were between the ages 
of 18 and 21 for the first 5 months but 
during the next 3 months of this year this 
age group was reduced to 65 percent of 
the total treated. 

One commissioned officer and no war- 
rant officers were reported as being 
treated for drug abuse during the first 
5-month period and only one commis- 
sioned officer and two warrant officers 
were treated in the next 2 months. 

Since July the Department of Defense 
has taken some commendable actions in 
an attempt to solve the drug problem in 
the military including the institution of 
an amnesty program, review of all dis- 
charges other than dishonorable, and the 
program of drug testing for those serv- 
icemen in Vietnam. But all these pro- 
grams are inadequate to cope with this 
complex problem. They do not go far 
enough to be fully effective. The Nation 
must not evade its responsibility to those 
servicemen already caught in the web 
of drug addiction. We must take positive 
action now to solve this ever increasing 
problem. 

The provisions of my bill, H.R. 8216, 
“The Armed Forces Drug Abuse Control 
Act of 1971”, which I introduced on May 
10 for the purpose of establishing drug 
abuse control organizations in the armed 
services would render a viable solution 
to this situation. This bill would estab- 
lish a Drug Abuse Control Board in each 
branch of the service to oversee the drug 
abuse control program for the purpose 
of: First, preventing those not already 
addicted to dangerous drugs from begin- 
ning; second, rehabilitating those already 
addicted, and third, through enforce- 
ment, eliminating the source of the drug 
supply available to members of the mili- 
tary. I have subsequently reintroduced 
this bill on several occasions with the bi- 
partisan support of over 50 cosponsors. 

On July 26 I introduced H.R. 10080, 
establishing a Military Drug Abuse Re- 
view Board, in an effort to set up review 
procedures for veterans of the Vietnam 
era who received a dishonorable dis- 
charge for drug abuse reasons. The De- 
partment of Defense has ordered the re- 
view of the cases of those servicemen who 
have received undesirable discharges for 
drug abuse reasons. Although commend- 
able this action is not totally adequate. 
The cases of those men who received dis- 
honorable discharges should also be ex- 
amined. An incident which could lead 
to an undesirable discharge in one branch 
of the service might result in a dishonor- 
able discharge in another. The benefits 
to which a veteran is entitled should not 
be denied to some and granted to others 
when they have all been discharged for 
similar activity. 

I include the military hospital utiliza- 
tion reports for the months of June, July 
and August, as follows: 
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HOSPITAL UTILIZATION REPORT 


From: MACMD-PS. (For use of this form, see MACY Directive 190-4) 


To: MACPM. 
Reports control symbol MACV RCS 6260-1. Period covered: August 1-31, 1971, 


SECTION A.—PERSONNEL DATA 


Number of patients discharged Race Rank 


Under Commis- 
y 2 years DOD Warrant sioned 
Hospital USN USMC service civilians i Negro E6/ES officer officer 


91st Evac_ 
95th Evac___ 
Detox C CRB 
Detox C LB. 
Organic Med.. 
Treatment Fac 


377 USAF Disp. 
315 USAF Disp... 
483 USAF Hosp.. 
366 USAF Disp 


Drug Rehab C. 
LSB Nha Be. 


Total_ 


SECTION B.—DEATHS RESULTING FROM DRUG ABUSE 


Rank 
Number of deaths 


Commis- 
DOD Cau- Warrant sioned 
Mortuary USA USAF USN USMC civ. Total casian Other El-E5 E6-E9 officer officer 


DOD civ 


Outpatient visits 


Transfers to PACOM 
Transfers to CONUS_._. 


SECTION E.—TYPE OF DRUG ABUSE 


Narcotics 
Dangerous Marihuana 
Addict Nonaddict drugs user user Other, user 


Admissions under amnesty program 


SECTION G.—GENERAL COMMENTS 


Figures in section B are clinically suspected deaths pending autopsy results. Autopsy proven Contact for additional information: Herbert E. Straughn, Maj, USAF, MSC. Approving officer: 
deat S for May 1971 have been finalized at 4. Autopsy proven drug deaths for June i371 have David L. Fowler, MAJ, MSC, USA, Chief, Administrative Division. 
been finalized at 1. Autopsy proven drug deaths for July 1971 have been finalized at 2. Clinically 
suspected deaths for the month of August 1971 is 11. 
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HOSPITAL UTILIZATION REPORT 


(For use of this form, see MACV Directive 190-4) 
From: MACMD-PS. 


To: MACPM. 
Reports control symbol MACV RCS 6260-1. Period covered: June 1-30, 1971. 


SECTION A—PERSONNEL DATA 


Number of patients discharged Rank Age 


Under Commis- 
2 years DOD Cauca- Warrant sioned 
Hospital USAF USN USMC service civ. sian E1/E5 E6/ES officer officer 22-25 26-29 


35 USAF 
12 USAF D.. 
6251 USAF D 


SECTION B.—DEATHS RESULTING FROM DRUG ABUSE 


Rank 
Number of deaths Race 


e Commis- Age 
DOD Cau- Warrant sioned — 
Hospital mortuary USN USMC civ, Total casian Negro Other E1-E5 £6-E9 officer officer 18-21 22-25 26-29 Over 30 


Tan Son Nhut 
Da Nang 


Outpatient visits 


SECTION D.—TRANSFERS—TRANSFERS OF PATIENTS OUT OF COUNTRY WITH DRUG-RELATED DIAGNOSES 


USA USAF 


Transfers to PACON....__. SS SE OR ee TE! Ray) ae 8 
Transfers to CONUS 26 


SECTION E.—TYPE OF DRUG ABUSE 


Narcotics 
Dangerous Marihuana 
Addict Nonaddict drugs user Other, user 


DOD civ 


Admissions under amnesty program 


SECTION G.—GENERAL COMMENTS 


1 First time report for this type of patient. The army organic medical treatment facility of 80 Contact for additional information: Herbert E. Straugh, MAJ, USAF, MSC, Statistician, Approving 
beds is part of a Brigade or Division size field unit. officer: David L. Fowler, MAJ, MSC, USA, Chief, Administrative Division. 
&.!3d Marine Amphibious Brigade final report due to standown, 
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HOSPITAL UTILIZATION REPORT 
(For use of this form, see MACV Directive 190-4) 
From: MACMD-PS. 
To: MACPM. 
Reports control symbol MACV RCS 6260-1. Period covered: July 1-31, 1971. 
SECTION A—PERSONNEL DATA 


Number of patients discharged Race Rank Age 


Under 
2 years DOD Cauca- Warrant 
Hospital USN USMC service civilians sian Negro Other E1/E5 E6/E9 officer 22-25 26-29 


Org Med 
Treat Fac 


483 USAF H 
377 USAF D. 


366 USAF D 
315 USAF D. 
12 USAF D_ 
Subtotal... 
Tols 1, 473 


SECTION B—DEATHS RESULTING FROM DRUG ABUSE 


Rank 
Number of deaths Race 


Commis- 
DOD Cau- Warrant sioned 
Mortuary USA USN USMC civ Total casian Negro Other E1-E5 E6-E9 officer officer 26-29 Over 30 


Tan Son Nhut. 10 
Da N 2 2 


SECTION C.—DRUG ABUSE RELATED OUT-PATIENT VISITS 


USA 


Outpatient visits. 


Transfers to PACOM 
Transfers to CONUS 


SECTION E—TYPE OF DRUG ABUSE 


Narcotics 
Dangerous Marihuana 
Addict Nonaddict drugs user user Other, user 


Admissions under amnesty program 


SECTION G.—GENERAL COMMENTS 


Figures in section B are clinically suspected deaths pending autopsy results. Lt proven Contact for Additional Information: Herbert E. Straughn, MAJ, USAF, MSC, Hit. Svs. Adminis- 
drug deaths for April 1971 have been finalized at 3. All previous reports should read: Total U.S. trator. Approving officer: David L. Fowler, MAJ, MSC, USA, Chief, Administrative Division, 
Army Deaths 3; Autopsy proven 3. 


MATSUNAGA MAKES 11TH HOUR AP- waii (Mr. MATSUNAGA) is recognized for accomplish some good as I feel today, 
PEAL TO HALT CANNIKIN 10 minutes. the day before the scheduled explosion of 


The SPEAKER. Under a previous or- Mr, MATSUNAGA. Mr, Speaker, never a 5-megaton nuclear bomb at Amchitka, 
der of the House, the gentleman from Ha- have I felt as frustrated in any effort to Alaska. It appears now that President 
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Nixon will not heed the pleadings of mil- 
lions of Americans and other peoples of 
the Pacific border to alter his orders to 
the Atomic Energy Commission to pro- 
ceed with the test. 

But hope springs eternal in the hearts 
of men, and in the hope that the Presi- 
dent may yet decide to reverse his ill- 
advised decision, I am sending him the 
following 11th-hour appeal: 

Mr, President: The recent revelation of 
serious apprehension even among your own 
advisors about the possible disastrous effects 
of Cannikin, the five-megaton nuclear test 
scheduled for tomorrow, confirms what 
thinking Americans have been seriously con- 
cerned about for months: Cannikin may 
bring death and untold human suffering and 
cause irreparable damages to our environ- 
ment. 

Moreover, if Cannikin is conducted as 
planned, our position at the strategic arms 
limitation talks is likely to be jeopardized; 
our relations with our two most valued trad- 
ing partners, Canada and Japan, may be 
ruptured beyond repair. 

I have been alarmed over the fact that 
the Atomic Energy Commission, in an un- 
precedented display of arrogance, planned to 
conduct the test illegally, without revealing 
to the environmental protection agency all 
of the facts concerning the dangers involved. 

Classified documents concerning the en- 
vironmental impact of the test were made 
available to the public only this week under 
the guns of a Federdal court order. It is 
clear that these documents were classified 
by the AEC not for security reasons, but be- 
cause the information they contained did not 
support the agency’s decision to proceed with 
Cannikin. 

As an advocate of open government, I was 
mortified to be told by the AEC that your 
orders to proceed with the test were con- 
tained in a letter to Chairman James Schles- 
singer, also classified “Secret.” 

Mr. President, under existing law, you are 
the only one who can stop Cannikin. While 
the authority belongs to you, and you alone, 
the responsibliilty for any tragic conse- 
quences of Cannikin must be borne by the 
American people. As a Representative of the 
people of Hawaii, along with millions of 
thinking Americans, I am, therefore, making 
this eleventh hour appeal to you to recon- 
Sider your ill-advised secret approval of the 
test, and canned Cannikin. 

SPARK MATSUNAGA, 
Member of Congress. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Hacan (at the request of Mr. 
Boccs), for today, on account of official 
business, 

| Mr. Horton (at the request of Mr. 
GERALD R. Forp), for today, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 

address the House, following the legis- 

| lative program and any special orders 
| heretofore entered, was granted to: 

Mr. RANDALL for 30 minutes today, to 
revise and extend his remarks and in- 
clude extraneous matter. 

(The following Members (at the re- 
quest of Mr. DU Pont) to revise and ex- 
tend their remarks and include ex- 
traneous matter:) 
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a Hunt, for 60 minutes, on Novem- 
r 9. 

Mr. MILLER of Ohio, for 5 minutes, 
today. 

Mr. Kemp, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Runwnets) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Ftoop, for 10 minutes, today. 

Mr. GonzaLez, for 10 minutes, today. 

Mr. James V. Stanton, for 10 minutes, 
today. 

Mr. MATSUNAGA, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Micuet and to include extraneous 
matter. 

Mr. MATSUNAGA to extend his remarks 
prior to passage of H.R. 8293, today. 

(The following Members (at the re- 
quest of Mr. pu Pont) and to include ex- 
traneous material: ) 

Mr. Hunt. 

Mr. Morse in two instances. 

Mr. ASHBROOK in three instances. 

Mr. SCHMITZ. 

Mr. Wyman in two instances. 

Mr. FRELINGHUYSEN. 

Mr. GERALD R. FORD. 

Mr. McDona.p of Michigan. 

Mr. Kemp. 

Mr, ARCHER in two instances. 

Mr. NELSEN. 

(The following Members (at the re- 
quest of Mr. RUNNELS) and to include ex- 
traneous material: ) 

Mr. FRASER. 

Mr. DRINAN. 

Mr. DENT. 

Mr, GONZALEZ in three instances. 

Mr. HAGAN in three instances. 

Mr. Roprno in three instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. KLUCZYNSKI in three instances. 

Mr. PucINsKI in six instances. 

Mr. Ryan in three instances. 

Mr. Rartcx in three instances. 

Mr. Rocers in three instances. 

Mr. DINGELL in three instances. 

Mr. WaLDIE in three instances. 

Mr. Cutver in five instances. 

Mr, Brooks. 

Mr. PIKE in two instances. 

Mr. EILBERG. 

Mr. Roe in two instances. 

Mr. MANN. 

Mr. MAHON. 

Mr. Davis of South Carolina in two in- 
stances. 

Mr. WRIGHT in two instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1977. An act to establish the Oregon 
Dunes National Recreation Area in the State 
of Oregon, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

S., 2781. An act to amend section 404(g) 
of the National Housing Act; to the Commit- 
tee on Banking and Currency. 
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ADJOURNMENT 


Mr. RUNNELS, Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 2 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, November 8, 1971, at 12 
o’clock noon. 


CONFERENCE REPORT ON H.R. 8687 


Mr. HEBERT submitted the following 
conference report and statement on the 
bill (H.R. 8687) authorizing appropria- 
tions for fiscal year 1972 for military pro- 
curement, research and development, 
and for anti-ballistic missile construc- 
tion; and prescribing Reserve strength: 
CONFERENCE Report (H. REPT. No. 92-618) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8687) to authorize appropriations during the 
fiscal year 1972 for procurement of aircraft, 
missiles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, and 
research, development, test, and evaluation 
for the Armed Forces, and to prescribe the 
authorized personnel strength of the Se- 
lected Reserve of each Reserve component 
of the Armed Forces, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment Insert the following: 

TITLE I—PROCUREMENT 

Sec. 101. Funds are hereby authorized to 
be appropriated during the fiscal year 1972 
for the use of the Armed Forces of the 
United States for procurement of aircraft, 
missiles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, as au- 
thorized by law, in amounts as follows: 

AIRCRAFT 

For aircraft: for the Army, $94,200,000; for 
the Navy and the Marine Corps, $3,254,900,000 
of which not to exceed $801,600,000 shall be 
available for a F-14 aircraft program of not 
less than 48 aircraft; for the Air Force, $3,- 
029,800,000: Provided, That $14,500,000 of 
funds available to the Air Force for aircraft 
procurement shall be available for the pro- 
curment of 30 armed STOL aircraft. 

MISSILES 

For missiles: for the Army, $1,066,100,000; 
for the Navy, $704,100,000; for the Marine 
Corps, $1,300,000; for the Air Force, $1,791,- 
200,000. 

NAVAL VESSELS 

For naval vessels: for the Navy, $3,067,- 
100,000, of which $14,600,000 is authorized 
only for advance procurement for the nuclear 
powered guided missile frigate DLGN-41. The 
contracts for advance procurement for the 
DLGN-41 shall be entered into as soon as 
practicable unless the President fully ad- 
vises the Congress that its construction is 
not in the national interest. 

TRACKED COMBAT VEHICLES 

For tracked combat vehicles: for the Army, 
$112,500,000; for the Marine Corps, $63,900,- 
000. 

TORPEDOES 

For torpedoes and related support equip- 

ment: for the Navy, $193,500,000. 
OTHER WEAPONS 

For other weapons: for the Army, $33,000,- 
000; for the Navy, $1,300,000; for the Marine 
Corps, $1,000,000. 
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TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Sec. 201. (a) Funds are hereby authorized 
to be appropriated during the fiscal year 1972 
for the use of the Armed Forces of the United 
States for research, development, test, and 
evaluation, as authorized by law, in amounts 
as follows: 

For the Army, $1,880,000,000; 

For the Navy (including the Marine Corps), 
$2,418,700.000 of which amount not more 
than $4,492,000 may be used to carry out re- 
search and development in connection with 
the Navy’s Project Sanguine, and of which 
amount $150,000 shall be available only for 
earrying out an environmental compatibility 
program in connection with the Sanguine 
project, and of which amount $300,000 shall 
be available only for biological and ecologi- 
cal effects research in connection with the 
Sanguine project; 

For the Air Force, $2,979,000,000; and 

For the Defense Agencies, $465,700,000. 

(b) Section 40 of Public Law 1028, approved 
August 10, 1956 (70A Stat. 636; 31 U.S.C. 
649c) is amended to read as follows: 

“Sec, 40. Unless otherwise provided in the 
appropriation Act concerned, moneys appro- 
priated to the Department of Defense (1) 
for the procurement of technical military 
equipment and supplies and the construction 
of public works, including moneys appro- 
priated to the Department of the Navy for the 
procurement and construction of guided 
missiles, remain available until spent, and 
(2) for research and development remain 
available for obligation for a period of two 
successive fiscal years.” 

(c) None of the funds authorized to be 
appropriated by this Act may be used to 
carry out any research and development work 
in connection with a deep underground sys- 
tem for the Sanguine project. 

Sec. 202. There is hereby authorized to be 
appropriated to the Department of Defense 
during fiscal year 1972 for use as an emer- 
gency fund for research, development, test, 
and evaluation or procurement or production 
related thereto, $50,000,000. 


TITLE ITI—RESERVE FORCES 


Sec. 301. For the fiscal year beginning 
July 1, 1971, and ending June 30, 1972, the 
Selected Reserve of each Reserve component 
of the Armed Forces will be programed to 
attain an average strength of no% less than 
the following: 

(1) The Army National Guard of the United 
States, 400,000. 

(2) The Army Reserve, 260,000. 

(3) The Naval Reserve, 129,000. 

(4) The Marine Corps Reserve, 45,849. 

(5) The Air National Guard of the United 
States, 88,191. 

(6) The Air Force Reserve, 49,634. 

(7) The Coast Guard Reserve, 15,000. 

Sec. 302. The average strength prescribed 
by section 301 of this title for the Selected 
Reserve of any Reserve component shall be 
proportionately reduced by (1) the total 
autborized strength of units organized to 
serve as units of the Selected Reserve of such 
component which are on active duty (other 
than for training) at any time during the 
fiscal year, and (2) the total number of 
individual members not in units organized to 
serve as units of the Selected Reserve of such 
compcnent who are on active duty (other 
than for training or for unsatisfactory par- 
ticipation in training) without their con- 
sent at any time during the fiscal year. When- 
ever any such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the average strength for such fis- 
eal year for the Selected Reserve of such Re- 
serve component shall be proportionately in- 
creased by the total authorized strength of 
such units and by the total number of such 
individual members. 

Sec. 303. (a) Section 270(a) of title 10, 
United States Code, is amended by adding be- 
low clause (2) thereof a new sentence as 
follows: 
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“However, no member who has served on 
active duty for one year or longer shall be 
required to perform a period of active duty 
for training if the first day of such period 
falls during the last one hundred and twenty 
days of his required membership in the Ready 
Reserve.” 

(b) Section 502{a) of title 32, United 
States Code, is amended by adding below 
clause (2) thereof a new sentence as follows: 
“However, no member of such unit who has 
served on active duty for one year or longer 
shall be required to participate in such 
training if the first day of such training 
period falls during the last one hundred and 
twenty days of his required membership in 
the National Guard.” 


TITLE IV—ANTI-BALLISTIC MISSILE 
CONSTRUCTION AUTHORIZATION; LIM- 
ITATIONS ON DEPLOYMENT 


Sec, 401. (a) Military construction for the 
Safeguard anti-ballistic missile system is au- 
thorized for the Department of the Army as 
follows: 

(1) Technical and supporting facilities 
and acquisition of real estate inside the 
United States, $98,500,000. 

(2) Military family housing, four hundred 
and thirty units, $11,070,000: 

Malmstrom Safeguard site, Montana, two 
hundred and fifteen units, 

Grand Forks Safeguard site, North Dakota, 
two hundred and fifteen units. 

(b) There are authorized to be appro- 
priated for the purpose of this section not to 
exceed $109,570,000, of which not more than 
$5,200,000 shall be available for community 
impact assistance as authorized by section 
610 of Public Law 91-511. 

(c) Authorization contained in this sec- 
tion (except subsection (b)) shali be subject 
to the authorizations and limitations of the 
Military Construction Authorization Act, 
1972, in the same manner as if such authori- 
zations had been included in that Act. 

Sec. 402, Notwithstanding the repeal pro- 
vision of section 605(b) of the Act of Octo- 
ber 26, 1970, Public Law 91-511 (84 Stat. 
1204, 1223), authorizations contained in sec- 
tion 401 of the Act of October 7, 1970, Public 
Law 91-441 (84 Stat. 905, 909) for the fol- 
lowing items which shall remain in effect 
until fifteen months from the date of this 
Act and which shall be increased from $8,- 
800,000 to $9,200,000: 

(a) two hundred family housing units at 
Malmstrom Safeguard site, Montana. 

(b) two hundred family housing units at 
Grand Forks Safeguard site, North Dakota. 

Sec. 403. (a) None of the funds authorized 
by this or any other Act may be obligated or 
expended for the purpose of initiating de- 
ployment of an anti-ballistic missile system 
at any site; except that funds may continue 
to be obligated or expended for the purpose 
of advanced preparation (site selection, land 
acquisition, site survey, and the procurement 
of long leadtime items) for anti-ballistic 
missile system sites at Francis E. Warren 
Air Force Base, Cheyenne, Wyoming, and 
Whiteman Air Force Base, Knob Noster, Mis- 
souri. Nothing in this section shall be con- 
strued as a limitation on the obligation or 
expenditure of funds in connection with the 
deployment of an anti-ballistic missile sys- 
tem at Grand Forks Air Force Base, Grand 
Forks, North Dakota, or Malmstrom Air 
Force Base, Great Falls, Montana. 

(b) Section 402 of Public Law 91-441 (84 
Stat. 905, 909) is hereby repealed. 

TITLE V—GENERAL PROVISIONS 


Sec. 501. Subsection (a) (1) of section 401 
of Public Law 89-367, approved March 15, 
1966 (80 Stat. 37), as amended, is hereby 
amended to read as follows: 

“(a) (1) Not to exceed $2,500,000,000 of the 
funds authorized for appropriations for the 
use of the Armed Forces of the United States 
under this or any other Act are authorized 
to be made available for their stated purposes 
to support: (A) Vietnamese and other free 
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world forces in support of Vietnamese forces, 
(B) local forces in Laos and Thailand; and 
for related costs, during the fiscal year 1972 
on such terms and conditions as the Secre- 
tary of Defense may determine. None of the 
funds appropriated to or for the use of the 
Armed Forces of the United States may be 
used for the purpose of paying any overseas 
allowance, per diem allowance, or any other 
addition to the regular base pay of any per- 
son serving with the free world forces in 
South Vietnam if the amount of such pay- 
ment would be greater than the amount of 
special pay authorized to be paid, for an 
equivalent period of service, to members of 
the Armed Forces of the United States (un- 
der section 310 of title 37, United States 
Code) serving in Vietnam or in any other 
hostile fire area, except for continuation of 
payments of such additions to regular base 
pay provided in agreements executed prior 
to July 1, 1970. Nothing in clause (A) of the 
first sentence of this paragraph shall be 
construed as authorizing the use of any such 
funds to support Vietnamese or other free 
world forces in actions designed to provide 
military support and assistance to the Gov- 
ernment of Cambodia or Laos: Provided, That 
nothing contained in this section shall be 
construed to prohibit support of actions re- 
quired to insure the safe and orderly with- 
drawal or disengagement of United States 
Forces from Southeast Asia, or to aid in the 
release of Americans held as prisoners of 
war.” 

Sec. 502. No part of the funds appropriated 
pursuant to this Act may be used at any 
institution of higher learning if the Secretary 
of Defense or his designee determines that 
at the time of the expenditure of funds to 
such institution recruiting personnel of any 
of the Armed Forces of the United States are 
being barred by the policy of such institution 
from the premises of the institution except 
that this section shall not apply if the Sec- 
retary of Defense or his designee determines 
that the expenditure is a continuation or a 
renewal of a previous grant to such institu- 
tion which is likely to make a significant 
contribution to the defense effort. The Sec- 
retaries of the military departments shall 
furnish to the Secretary of Defense or his 
designee within 60 days after the date of 
enactment of this Act and each January 31st 
and June 30th thereafter the names of any 
institutions of higher learning which the 
Secretaries determine on such dates are bar- 
ring such recruiting personnel from the 
campus of the institution. 

Sec. 503. The Strategic and Critical Mate- 
rials Stock Piling Act (60 Stat. 596; 50 U.S.C. 
98-98h) is amended (1) by redesignating 
section 10 as section 11, and (2) by insert- 
ing after section 9 a new section 10 as fol- 
lows: 

“Src. 10. Notwithstanding any other pro- 
vision of law, on and after January 1, 1972, 
the President may not prohibit or regulate 
the importation into the United States of 
any material determined to be strategic and 
critical pursuant to the provisions of this 
Act, if such material is the product of any 
foreign country or area not listed as a Com- 
munist-dominated country or area in general 
headnote 3(d) of the Tariff Schedules of the 
United States (19 U.S.C. 1202), for so long 
as the importation into the United States of 
material of that kind which is the product of 
such Communist-dominated countries or 
areas is not prohibited by any provision of 
law.” 

Sec. 504. (a) The amount of $325,100,000 
authorized to be appropriated by this Act for 
the development and procurement of the C- 
5A aircraft may be expended only for the 
reasonable and allocable direct and indirect 
costs incurred by the prime contractor under 
a contract entered into with the United 
States to carry out the C-5A aircraft pro- 
gram. No part of such amount may be used 
for— 

(1) direct costs of any other contract or 
activity of the prime contractor; 
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(2) profit on any materials, supplies, or 
services which are sold or transferred between 
any division, subsidiary, or affiliate of the 
prime contractor under the common con- 
trol of the prime contractor and such divi- 
sion, subsidiary, or affiliate; 

(3) bid and proposal costs, independent 
research and development costs, and the cost 
of other similar unsponsored technical effort; 
or 

(4) depreciation and amortization costs 

on property, plant, or equipment. 
Any of the costs referred to in the preceding 
sentence which would otherwise be alloca- 
ble to any work funded by such $325,100,000 
may not be allocated to other portions of 
the C-5A aircraft contract or to any other 
contract with the United States, but pay- 
ments to C-5A aircraft subcontractors shall 
not be subject to the restriction referred to 
in such sentence. 

(b) Any payments from such $325,100,000 
shall be made to the prime contractor 
through a special bank account from which 
such contractor may withdraw funds only 
after a request containing a detailed justi- 
fication of the amount requested has been 
submitted to and approved by the contract- 
ing officer for the United States. All pay- 
ments made from such special bank ac- 
count shall be audited by the Defense Con- 
tract Audit Agency of the Department of 
Defense and, on a quarterly basis, by the 
General Accounting Office. The Comptroller 
General shall submit to the Congress not 
more than thirty days after the close of each 
quarter a report on the audit for such 
quarter performed by the General Account- 
ing Office pursuant to this subsection. 

(c) The restrictions and controls provided 
for in this section with respect to the $325,- 
100,000 referred to in subsections (a) and 
(b) of this section shall be in addition to 
such other restrictions and controls as may 
be prescribed by the Secretary of Defense or 
the Secretary of the Air Force, 

Sec. 505, (a) Notwithstanding any other 
provision of law, no funds authorized to be 
appropriated by this or any other Act may 
be expended in any amount in excess of 
$350,000,000 for the purpose of carrying out 
directly or indirectly any economic or mili- 
tary assistance, or any operation, project, or 
program of any kind, or for providing any 
goods, supplies, materials, equipment, serv- 
ices, personnel, or advisers in, to, for, or 
on behalf of Laos during the fiscal year end- 
ing June 30, 1972. 

(b) In computing the $350,000,000 limi- 
tation on expenditure authority under sub- 
section (a) of this section in fiscal year 1972, 
there shall be included in the computation 
the value of any goods, supplies, materials, or 
equipment provided to, for, or on behalf of 
Laos in such fiscal year by gift, donation, 
lean, lease, or otherwise. For the purpose of 
this subsection, “value” means the fair mar- 
ket value of any goods, supplies, materials, 
or equipment provided to, for, or on behalf 
of Laos, but in no case less than 3314 per 
centum of the amount the United States 
paid at the time such goods, supplies, ma- 
terials, or equipment were acquired by the 
United States. 

(c) No additional expenditures in excess of 
the limitation prescribed in subsection (a) 
of this section may be made for any of the 
purposes described in such subsection in, 
to, for, or on behalf of Laos in any fiscal year 
beginning after June 30, 1972, unless such 
expenditures have been specifically author- 
ized by law enacted after the date of enact- 
ment of this Act. In no case shall expendi- 
tures in any amount in excess of the amount 
authorized by law for any fiscal year be 
made for any such purpose during such fiscal 
year. 

(d) The provisions of subsections (a) and 
(c) of this section shall not apply with re- 
spect to the expenditure of funds to carry 
out combat air operations in or over Laos 
by United States military forces. 
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(e) After the date of enactment of this 
Act, whenever any request is made to the 
Congress for the appropriation of funds for 
use in, for, or on behalf of Laos for any fiscal 
year, the President shall furnish a written 
report to the Congress explaining the pur- 
poses for which such funds are to be used 
in such fiscal year. 

(f) The President shall submit to the Con- 
gress within thirty days after the end of 
each quarter of each fiscal year, beginning 
with the fiscal year which begins July 1, 
1971, a written report showing the total 
amount of expenditures in, for, or on behalf 
of Laos during the preceding quarter by the 
United States Government, and shall include 
in such report a general breakdown of the 
total amount expended, describing the differ- 
ent purposes for which such funds were ex- 
pended and the total amount expended for 
such purposes, except that in the case of 
the first two quarters of the fiscal year 

July 1, 1971, a single report may 
be submitted for both such quarters and 
such report may be computed on the basis 
of the most accurate estimates the Secre- 
tary of Defense can make taking into con- 
sideration all information available to him. 

Sec. 506. (a) Beginning with the calendar 
year 1972, the Secretary of Defense shall sub- 
mit to the Congress each calendar year, at the 
same time the President submits the Budget 
to the Congress pursuant to section 201 of 
the Budget and Accounting Act, 1921, a 
written report regarding development and 
procurement schedules for each weapon sys- 
tem for which fund authorization is required 
by section 412(b) of Public Law 86-149, as 
amended, and for which any funds for pro- 
curement are requested in such budget, Be- 
ginning with the calendar year 1973, there 
shall be included in the report data on op- 
erational testing and evaluation for each 
such weapon system for which funds for pro- 
curement are requested (other than funds re- 
quested only for the procurement of units 
for operational testing and evaluation and/or 
long lead-time items). A weapon system shall 
also be included in the annual report re- 
quired under this subsection in each year 
thereafter until procurement of such system 
has been completed or terminated, or until 
the Secretary of Defense certifies in writing 
that such inclusion would not serve any use- 
ful purpose and gives his reasons therefor. 

(b) A supplemental report shall be sub- 
mitted to the Congress by the Secretary of 
Defense not less than thirty nor more than 
sixty days before the awarding of any con- 
tract or the exercising of any option in a 
contract for the procurement of any such 
weapon system other than procurement of 
units for operational testing and evaluation 
and/or long lead-time items) unless (1) the 
contractor or contractors for that system 
have not yet been selected, and the Secretary 
of Defense determines that the submission of 
such report would adversely affect the source 
selection process and notifies the Congress 
in writing, prior to such award, of such deter- 
mination, stating his reasons therefor, or (2) 
the Secretary of Defense determines that the 
submission of such report would otherwise 
adversely affect the vital security interests of 
the United States and notifies the Congress in 
writing of such determination at least 30 
days prior to such award, stating his reasons 
therefor. 

(c) Any report required to be submitted 
under subsection (a) or (b) of this section, as 
the case may be, shal! include detailed and 
summarized information with respect to each 
weapon system covered by such report, and 
shall specifically include, but shall not be 
limited to— 

(1) the development schedule, including 
estimated annual costs until development is 
completed; 

(2) the planned procurement schedule, in- 
cluding the best estimate of the Secretary of 
Defense of the annual costs and units to be 
procured until procurement is completed; 

(3) to the extent required by the second 
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sentence of subsection (a) of this section, the 
results of all operational testing and evalu- 
ation up to the time of the submission of the 
report, or, if operational testing and evalua- 
tion has not been conducted, a statement of 
the reasons therefor and the results of such 
other testing and evaluation as has been 
conducted. 

(d) In the case of any weapon system for 
which procurement funds have not been pre- 
viously requested and for which funds are 
first requested by the President in any fiscal 
year after the Budget for such fiscal year has 
been submitted to the Congress, the same 
reporting requirements shall be applicable to 
such system in the same manner and to the 
same extent as if funds had been requested 
for such system in such Budget. 


TITLE VI—TERMINATION OF HOSTILITIES 
IN INDOCHINA 


Sec. 601. (a) It is hereby declared to be the 
policy of the United States to terminate at 
the earliest practicable date all military op- 
erations of the United States in Indochina, 
and to provide for the prompt and orderly 
withdrawal of all United States military 
forces at a date certain, subject to the release 
of all American prisoners of war held by the 
Government of North Vietnam and forces al- 
lied with such Government and an account- 
ing for all Americans missing in action who 
have been held by or known to such Govern- 
ment or such forces. The Congress hereby 
urges and requests the President to imple- 
ment the above-expressed policy by initiating 
immediately the following actions: 

(1) Establishing a final date for the with- 
drawal from Indochina of all military forces 
of the United States contingent upon the re- 
lease of all American prisoners of war held 
by the Government of North Vietnam and 
forces allied with such Government and an 
accounting for all Americans missing in ac- 
tion who have been held by or known to such 
Government or such forces. 

(2) Negotiate with the Government of 
North Vietnam for an immediate cease-fire 
by all parties to the hostilities in Indochina. 

(3) Negotiate with the Government of 
North Vietnam for an agreement which 
would provide for a series of phased and rapid 
withdrawals of United States military forces 
from Indochina in exchange for a correspond- 
ing series of phased releases of American 
prisoners of war, and for the release of any 
remaining American prisoners of war 
concurrently with the withdrawal of 
all remaining military forces of the 
United States by not later than the date 
established by the President pursuant to 
paragraph 1) hereof or by such earlier date 
as may be agreed upon by the negotiating 
parties. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same. 


F. Enw. HÉBERT, 
MELVIN PRICE, 
O.C. FISHER, 
CHARLES E. BENNETT, 
JAMES A. BYRNE, 
SAMUEL S. STRATTON, 
LESLIE C. ARENDS, 
ALVIN E. O'KONSEI, 
WILLIAM G. BRAY, 
BoB WILSON, 
CHARLES GUBSER, 
Managers on the Part of the House, 


JOHN C. STENNIS, 

STUART SYMINGTON, 

HowaRrD W. CANNON, 

THOMAS J. MCINTYRE, 

Harry F. BYRD, 

MARGARET CHASE SMITH, 
(with reservations on 
Mansfield amendment) 

STROM THURMOND, 

JOHN TOWER, 

PETER H. DOMINICK, 

Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8687), an act to authorize appropriations 
during the fiscal year 1972 for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other weap- 
ons, and research, development, test, and 
evaluation for the Armed Forces, and to pre- 
scribe the authorized personnel strength of 
the Selected Reserve of each Reserve com- 
ponent of the Armed Forces, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed upon 
by the managers and recommended in the ac- 
companying conference report: 


TITLE I—PROCUREMENT 
Aircraft 
Army 


The House bill provided an authorization 
of $111.2 million for procurement of Army 
aircraft and support equipment. The Senate 
reduced this amount by $17 million, citing 
the availability of prior-year funds to sup- 
port the fiscal year 1972 program. 

The House recedes, 


Navy and Marine Corps 


The House bill provided an authorization 
of $2,513,200,000 for procurement of aircraft 
for the Navy and Marine Corps, with no 
funds authorized to be appropriated for 
F-14 aircraft or transport aircraft of the 
DC-9 or 737 type. 

The Senate authorized a total of $3,256,- 
200,000 for Navy and Marine Corps aircraft, 
including $244 million for five DC-9 or 737- 
type aircraft and earmarked $801.6 million 
for an F-14 aircraft program of not less than 
48 aircraft. 

For the F-14A fighter, the House withdrew 
its authorization of $806.1 million, without 
prejudice, pending conclusion of a Navy and 
Defense Department review of the program. 
The Senate authorization of $801.6 million, a 
reduction of $4.5 million from the adminis- 
tration’s original request, recognized prior- 
year funding available for advanced procure- 
ment of F-14A engines. The Navyy-DOD re- 
view urged continuation of the F-14A pro- 
gram. The conferees, therefore, agreed to au- 
thorize $801.6 million for 48 F-14A aircraft. 

The House recedes, 

The House bill eliminated authorization 
in the amount of $24.4 million for five C-9 
type medium transport jet aircraft. The Sen- 
ate bill authorized procurement of these air- 
craft. The House supported the view that 
obsolete propeller-driven aircraft of the Navy 
should be replaced by modern jet aircraft 
but felt that alternatives to satisfy Navy 
transport requirements had not been fully 
explored, The Secretary of Defense subse- 
quently advised the conferees that alterna- 
tive programs had been investigated but pro- 
curement of “off-the-shelf” commercial air- 
craft is the most efficient procedure. 

The House, therefore, recedes. 

For the EA-6B electronic warfare aircraft, 
the House authorized $218.9 million for 19 
aircraft. The Senate reduced the request by 
$55 million to eliminate 7 aircraft, but added 
$4.4 million of long lead funding for procure- 
ment of the 7 in fiscal year 1973, a net re- 
duction of $50.6 million. The conferees up- 
held the Senate reduction of the seven alr- 
craft but added $18.6 million for procure- 
ment of additional electronic equipment. 

The authorization, therefore, is $186.9 mil- 
lion, a reduction of $32 million from the 
budget request, and will allow procurement 
of 12 EA-6B aircraft. 

The Navy request and the House bill in- 
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cluded $102.3 million for procurement of 30 
Harrier aircraft. The request for funds as- 
sumed that these aircraft would be manu- 
factured in England. The Senate added $23.7 
million as a first increment of funding to 
establish domestic production of the aircraft. 
The House supported the domestic produc- 
tion concept in its report on the authoriza- 
tion bill for fiscal year 1970 (House Report 
No. 91-522). However, funds authorized for 
this purpose in fiscal year 1971 (Public Law 
91-441) were not included in the appropria- 
tion act (Public Law 91-668). The House 
Appropriations Committee in its report, 
House Report 91-1570, stated that “This ac- 
tion does not terminate the Harrier program 
and does not preclude future manufacture 
of Harrier in the United States.” 

The conferees agreed to delete the $23.7 
million added by the Senate and urge the 
Department of Defense to explore the possi- 
bility of achieving the objective of domestic 
production of any follow-on to the AV-8A 
Harrier. 

The Senate recedes. 

The House bill provided $298.1 million for 
procurement of 36 P-3C antisubmarine war- 
fare aircraft. The Senate reduced the pro- 
gram by 12 aircraft and $51 million to effect 
a smoother production rate. The conferees 
agreed to the Senate position. 

The House recedes. 

The House bill included $3.8 million for 
procurement of two light transport jet air- 
craft as a part of the modernization/replace- 
ment program of Navy mission support air- 
craft. The Senate deleted this authorization 
from the bill. The conferees agreed to restore 
the $3.8 million. 

The Senate recedes. 

The House bill included $1.3 million to 
modify A-7 type aircraft to operate an ex- 
tended-range version of the Walleye II glide 
bomb. The Senate deleted these funds on the 
basis that this new program should be re- 
oriented to the “fly-before-buy” concept, and 
that operational-type testing validate that 
it can be operated from a single place air- 
craft such as the A-7 before large quantities 
of missiles are procured and many aircraft are 
modified. 

The House recedes. 

The House bill authorized $3,102,000,000 
for procurement of 200 aircraft by the Air 
Force. The Senate reduced this amount by 
$113 million and 12 aircraft. The Senate 
recognized that the contract for the C-5A 
program has been restructured to a fixed- 
loss type of contract and that the funds re- 
quested in fiscal year 1972 are needed to pay 
the expenditures at Lockheed to continue the 
program; however, the Senate reduced the 
authorization by $72.2 million “to minimize 
the possible build-up of large excess funds 
that might detract from any continuing 
management improvements and efficiency in 
this program.” 

The conferees agreed to the Senate position 
while recognizing that under the terms and 
conditions of the restructured C-5A con- 
tract, additional funding will be required in 
the next fiscal year to complete the program. 

The House recedes. 

For the C-130E tactical transport, the 
House bill provided for procurement of 12 
aircraft for $40.8 million. The Senate bill 
deleted these aircraft without prejudice. The 
House conferees were able to convince the 
Senate conferees of the necessity of authoriz- 
ing these aircraft this year. 

The Senate recedes. 

The Senate added language to the authori- 
zation bill making $14.5 million of funds 
available to the Air Force for aircraft pro- 
curement available for the procurement of 
30 armed STOL aircraft. The authorization of 
these aircraft was requested after the House 
had completed initial action on the fiscal year 
1972 authorization bill. The conferees agreed 
to accept the Senate language which does 


November 5, 1971 


not add to the dollar amount authorized in 
the bill. 

The House recedes, 

Missiles 
Army 

The House bill provided an authorization 
of $1,101,100,000 for the Army procurement of 
missiles. The Senate reduced the authoriza- 
tion related procurement for the Safeguard 
ABM program by $35 million—from $674 mil- 
lion to $639 million—in recognition of delays 
in the program caused principally by con- 
struction slippage. The items affected by the 
Senate reduction relate to Safeguard ground 
equipment, repair parts and support mate- 
rial. 

The House recedes. 

[Additional action on Safeguard is dis- 
cussed further on in this statement.] 

Navy 

The House bill provided an authorization of 
$701,500,000 for procurement of missiles by 
the Navy. The Senate increased this amount 
by $2.6 million to procure additional AIM- 
TE Sparrow missiles to offset slippages ex- 
perienced in the AIM-7F program. 

The administration requested $61.3 million 
for procurement of the Sparrow missile. The 
House reduced the procurement account to 
$37.4 million and transferred $23.9 million to 
RDT&E because of difficulties in development 
of the 7F version of the missile. The Sen- 
ate reduced the RDT&E account by another 
$2.6 million but increased the procurement 
account by $2.6 million for the additional 7E 
missiles. The Sparrow program total, there- 
fore, remained at $61.3 million. 

The conferees agreed to the Senate revision. 
The House recedes. 

Air Force 

The House bill provided an authorization 
of $1,841,400,000 for procurement of missiles 
by the Air Force. The Senate reduced this 
amount by $66.5 million, with $61 million of 
the reduction being applied to the Minute- 
man program and $5.5 million applied to 
modification of the Falcon missile. 

The conferees agreed to restore $14 million 
of the Senate reduction for Minuteman guid- 
ance and control units. The Senate recedes 
on $14 million and the House recedes on $47 
million. 

The conferees also agreed to restore $2.3 
million of the Senate reduction related to 
the Falcon modification program to support 
operational requirements. The Senate recedes 
on $2.3 million, The House recedes on $3.2 
million. 

Naval vessels 

For the Navy Shipbuilding and Conversion 
Program the House bill authorized $3,328,- 
900,000. The Senate reduced this authoriza- 
tion by $318.3 million. The conferees agreed 
on an authorization totaling $3,067,100,000. 

DLGN 

Both the House and the Senate had identi- 
cal language setting aside $14,600,000 of the 
Navy shipbuilding program for advance pro- 
curement for the nuclear-powered guided- 
missile frigate DLGN 41. In addition, the 
House bill had the further requirement that 
“The contract(s) for advance procurement 
for the DLGN 41 shall be entered into as soon 
as practicable unless the President fully ad- 
vises the Congress that its construction is not 
in the national interest.” The Senate amend- 
ment deleted this language. The Department 
of Defense had announced that it would not 
proceed with DLGN 41. Without DLGN 41 
there would only be seven nuclear-powered 
frigates for three nuclear-powered aircraft 
carriers. Since the Navy has testified that it 
needs at least four nuclear-powered frigates 
to escort each nuclear-powered aircraft car- 
rier, without additional DLGN’s the number 
of escorts would be far below the minimum 
desired. Hence, it was agreed that the lan- 
guage should be retained. 

The Senate recedes. 
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Nuclear attack submarines 


The Senate added $22.5 million for long 
lead time items for a sixth nuclear attack 
submarine. Since the Soviets are speeding 
the development and production of new sub- 
marines, the conferees agreed that the long 
lead time items for this extra submarine 
would be desirable. 

The House recedes, 

Submarine tender 

The House approved a budget request for 
two submarine tenders for a total of $214,- 
000,000. The Senate reduced this amount so 
as to provide $123,000,000 full funding for 
one submarine tender and $15,000,000 ad- 
vanced funding for an additional submarine 
tender. Since the conferees were advised that 
the reduction in funding did not affect the 
production schedule for the follow-on sub- 
marine tender, the House accepted the Sen- 
ate position. 

The House recedes. 


Replenishment oiler 


The House provided $56.5 million for one 
AOR Replenishment Oiler. The Senate de- 
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leted this ship because of Navy testimony 
that such a ship would not be needed for 
nuclear carriers and that alternative ap- 
proaches were being examined. However, it 
was pointed out that less than one percent 
of the fieet would be nuclear by the end of 
fiscal year 1972. Since the 99-percent balance 
of the fleet needed oilers and since 19 of the 
25 present oilers are already 25 years old, the 
conferees agreed to retain the House author- 
ization. 
The Senate recedes. 


ATS rescue and salvage ships 


The House provided $83,000,000 for three 
ATS Rescue and Salvage Ships. The Senate 
deleted two of the ships and dropped the 
amount available to $30.4 million. The De- 
partment of Defense did not seek restoration 
of the funds. 

The House recedes. 


Claims and other cost increases 


The House provided the budget request of 
$373.7 million for claims and other cost in- 
creases. The Senate found that $155.7 million 
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was not required for obligation in fiscal year 
1972 and deleted that amount. The con- 
ferees were advised that a portion of the 
reduction should be applied against the “com- 
pletion of prior year category; 
there is no objection to this bookkeeping 
c 

The House recedes. 

TITLE II—RESEARCH AND DEVELOPMENT 
General 

Both the House and Senate modified the 
Research and Development authorization re- 
quested by the Department of Defense. The 
departmental request totaled $7,950,800,000. 
The House bill authorized a total of $7,963,- 
300,000, whereas the Senate authorization 
totaled $7,605,200,000. The conferees agreed 
on a total of $7,793,400,000. The amount 
agreed upon is $169,900,000 less than that 
approved by the House, is $188,200,000 more 
than the amount authorized by the Senate 
and is $157,400,000 less than was requested by 
the Department of Defense. 

The adjustments made by the two Houses 
and those agreed upon in conference are re- 
flected in the following table: 
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Two-year limitation on research and 
development 

The Senate bill included a new section 
201(b) which limits the time period, within 
which funds authorized for research and 
development by any act may be obligated, to 
two consecutive fiscal years commencing with 
fiscal year 1972. It is the intent of this section 
that, unless otherwise provided in the appro- 
priation Act for fiscal year 1972 or subsequent 
years, funds appropriated for RDT & E will 
be available for obligation for only two suc- 
cessive fiscal years. 

The House bill contained no comparable 
provision. 

This action conforms with that of the Con- 
gress last year, when the same restrictions 
were imposed in the Department of Defense 
Appropriation Act, 1971, P.L. 91-668. 

The House conferees are in general agree- 
ment with the objectives of this section 
which encourages the more timely and effec- 
tive use of RDT & E funds and should provide 
a significant improvement in Congressional 
control of Department of Defense spending. 

The House conferees agreed to accept the 
Senate language. 

Defense special projects group 

The Senate, in its action on the bill, re- 
duced the amount requested for the Defense 
Special Projects Group by $31 million, from 
$34 million to $3 million. In its report, the 
Senate Committee stated that the continu- 
ation of this organization after completion of 
the Southeast Asia sensor system work (for 
which the remaining $3 million is provided) 
is not warranted; that any future tasks in- 
volving sensor development and applications 
should be assigned to the military depart- 
ments under DDR & E coordination; and that 
advanced technology in sensors should be 
conducted, as in the past, by the Advanced 
Research Projects Agency until they show 
sufficient promise and progress to justify the 
assumption of development responsibility by 
the cognizant service. 

The Deputy Secretary of Defense by sepa- 
rate letters and in the reclama stated the 
importance of retaining the demonstrated 
DSPG capability to rapidly accomplish high- 
priority tasks and to respond quickly to 
multi-service requirements. However, the 
conferees agreed with the Senate report 
which stated: 

* + + that an organization which has been 
created for a specific task should not be per- 
petuated after the task is completed because 
‘it seemed essential to retain the experience 
and capabilities of DCPG.’ This could lead 
to a proliferation of organizations and func- 
tions within the Department of Defense and 
circumvent the existing established structure 
and procedures of the Department which has 
demonstrated time and again that it has both 
the technical competence and ‘Quick Reac- 
tion Capability’ needed to get a job done well 
and within the time required. The demon- 
strated skill of the 157 military personnel 
will not be lost, but could serve to benefit 
their respective services when they are re- 
assigned to duty. The same may be said of 
those of the 57 civilian employees whose ca- 
pabilities are deemed important to retain. 

The conferees agree that there is little or 
no justification to continue the Defense Spe- 
cial Projects Group. This organization was 
created specifically to develop and deploy the 
sensor systems identified as the “McNamara 
line” to satisfy a wartime requirement in 
Southeast Asia. The $3 million requested to 
complete that effort has been approved by 
both Houses, The $17 million requested to 
support an experimental test, which would 
employ the sensor technology developed for 
Southeast Asia, was denied by the Senate 
because it is designed for interim use and 
substantially duplicates work which the 
Army is doing and which is more compre- 
hensive and addresses a mid-1970s’ capabil- 
ity. There is no convincing need for such a 
near term capability. Moreover, while the 
NATO allies have expressed an interest in 
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this program, they are not contributing 
financially to its support. 

The conferees agreed to accept the Senate 
reduction. 

The conferees agreed to restore the $3 mil- 
lion for development of physical security 
equipment and the $5.3 million for develop- 
ment of standoff surveillance equipment, 
both of which were denied by the Senate. 
However, the work to be performed with 
these funds should be conducted by the re- 
sponsible military department. Therefore, 
the Department of Defense should transfer 
these funds to the respective military de- 
partment to do these tasks. The Department 
of Defense is directed to disestablish the De- 
fense Special Projects Group by the end of 
fiscal year 1972 or as soon as practicable. 

The conferees agreed that in the future, 
work involving sensor technology should be 
pursued by the Department of Defense as it 
was done prior to the creation of the Defense 
Special Projects Group. Under that proce- 
dure, the Advanced Research Projects Agency 
(ARPA) and the military departments sup- 
port such advanced technology. When the 
advanced technology conducted by ARPA 
shows sufficient promise, the next phases of 
development should be picked up by the in- 
dividual service. DDR & E, under that pro- 
cedure, will be responsible for coordinating 
all of the Department of Defense efforts in- 
volved as it now does for the total Research 
and Development program. 

Prototype program 

The Department of Defense reclama to 
the Congress on the fiscal year 1972 Military 
Procurement Authorization bill, which was 
submitted on October 13, 1971, requested 
authorization of $67.5 million to initiate an 
advanced prototype program. This formal 
request followed a series of presentations 
made by the Deputy Secretary of Defense, 
the Director of Defense Research and Engi- 
neering, and principal representatives of the 
military departments before committees of 
the House and Senate to describe the details 
of the proposed program. Hearings before the 
Senate Armed Services Committee were held 
on September 9, 1971, and the proceedings 
have been printed under that date with the 
title “Advanced Prototype.” 

The proposal is to initiate a procedure of 
procuring advanced prototypes of systems 
and components to demonstrate technical 
feasibility before taking any further pro- 
curement steps in a program. It would allow 
the thorough test of prototype hardware 
against military needs before a commitment 
is made to full-scale development. The un- 
derlying objective of this program is to place 
more reliance on the performance of hard- 
ware and less emphasis on paper analysis. 
Both the feasibility and utility of a new 
weapon should be evaluated to the extent 
possible with hardware demonstrations in 
advance of production. 

The proposed program of $67.5 million con- 
sists of five projects for the Army at an esti- 
mated cost of $23.5 million, six projects for 
the Navy at $20 million, and four projects for 
the Air Force at $24 million. 

The conferees agreed on a program of 
$34 million, divided $12 million Army, $10 
million Navy, and $12 million Air Force. 
While In agreement with the objectives of 
this program, the conferees reduced the re- 
quest by half because (a) the lateness of 
appropriations will reduce the period of time 
for which funds are required during fiscal 
year 1972; and (b) the Congress did not have 
time to review the individual projects in suf- 
ficient detail to establish either the validity 
or urgency of all the requirements. For ex- 
ample, one item proposed for the Army in- 
volved $3.5 million for a clean air engine. 
The effort is largely directed towards the 
reduction in harmful exhaust emissions, or 
air pollution control. This raises a question 
not only of the propriety of Department of 
Defense involvement in such effort, but also 
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whether adequate consideration has been 
given to the extensive work being done by 
the automobile industry and non-defense 
agencies on the same problem. 

The conferees urge the Department of De- 
Tense to initially pursue those projects which 
have the highest priority and which offer 
the greatest promise. If the Department of 
Defense finds that additional amounts are 
needed later in the fiscal year, such require- 
ments will be considered appropriate candi- 
dates for reprogramming actions. 

Project Sanguine 

The Senate bill included restrictive lan- 
guage, under Section 201(a), which estab- 
lishes a limitation of $3,492,000 on the 
amount of money authorized for the Navy 
fiscal year 1972 RDT & E appropriation re- 
lating to research and development on proj- 
ect Sanguine. Within this amount, $150,000 
is available only for an environmental com- 
patibility program, and $300,000 is available 
only for biological and ecological effects re- 
search relating to the Sanguine project. 

New language was added by the Senate, as 
Section 201(c), which prohibits the use of 
funds for research and development on a 
deep underground system for the Sanguine 
project. 

The House bill contained no comparable 
provisions. 

The Senate conferees agreed to restore $1,- 
000,000 of the Senate reduction, making a 
total of $4,492,000 available to cover obliga- 
tions already incurred by the Navy under the 
continuing authority. However, consistent 
with the restrictions of Section 201(c), obli- 
gations for fiscal year 1972 will exclude effort 
on the deep underground system. 

The House and Senate conferees agreed 
that the prohibition on funds for the deep 
underground system during fiscal year 1972 
does not prejudice a proposal to initiate this 
program if it is included in the budget for 
fiscal year 1973. Rather, it reflects the deter- 
mination that a decision to initiate work in- 
volving this system in fiscal year 1972 is pre- 
mature. That decision must await the out- 
come of the feasibility studies being con- 
ducted by the National Academy of Sciences 
and the National Academy of Engineering on 
the overall Sanguine project, as well as some 
results from the environmental studies being 
conducted by nine separate educational in- 
stitutions. 


Technical support of the military man 
program 

The Senate, in its action on the bill, re- 
duced the amount requested for this pro- 
gram by $2.2 million, from $11.2 million to 
$9 million. This reduction was applied spe- 
cifically to the Food Technology project con- 
ducted at the Army Natick Laboratories at 
Natick, Massachusetts. In its report, the 
Senate stated that it comsidered that the 
remaining $4 million would be adequate to 
support this exploratory development pro- 
gram during fiscal year 1972. 

The conferees agreed to restore $1.7 million 
of the amount reduced which will provide 
a total of $10.7 million for the “technical 
support of the Military Man” program and 
raise the funds for the Food Technology proj- 
ect to $5.7 million. 

The restoration of $1.7 million will allow 
meeting a requirement of $350,000 for pro- 
curement of Cobalt-60 to be used in food 
irradiation work and for other food research 
to be conducted by the laboratories. 

Safeguard 


The Senate added a separate title, Title IV, 
to the bill which includes authorization for 
military construction for the Safeguard sys- 
tem in the amount of $109.6 million. The 
House had already approved construction 
authorization for ABM when it passed H.R. 
9844, the Military Construction Authoriza- 
tion bill. That bill provided $183.6 million in 
construction authorizations for Safeguard. 
The Senate reduction of $74 million in con- 
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struction authorization was taken in recog- 
nition of delays in the program caused by 
slippage in construction work. The full im- 
pact of these delays became known after 
the House had completed its action on the 
bill. The House conferees were satisfied that 
the construction funds would not be used in 
the fiscal year for which intended; and the 
House, therefore, accepts the Senate reduc- 
tion, 

Section 403 of Title IV of the Senate bill 
also contained restrictions on the deploy- 
ment of the Safeguard ABM to two sites: 
Grand Forks Air Force Base in Grand Forks, 
North Dakota, and Malmstrom Air Force 
Base in Great Falls, Montana. The Senate 
bill further authorized advanced prepara- 
tion of ABM sites at Whiteman Air Force 
Base at Knobnoster, Missouri, and Francis E. 
Warren Air Force Base at Cheyenne, Wyo- 
ming. The House bill had included author- 
ization for continued deployment at Malm- 
strom, Grand Forks and Whiteman and, in 
addition, had provided authorization for 
advance deployment at both Francis E. War- 
ren and at a possible National Command 
Authorities site in the Washington, D.C. 
area. The Senate bill, therefore, had the ef- 
fect of eliminating deployment authorization 
for Whiteman and eliminating the possibility 
of advance preparation in the Washington, 
D.C., area. 

The conferees on the part of the House 
recognized that because of delays caused by 
construction problems, no appreciable 
amount of deployment work could moye for- 
ward at Whiteman in the present fiscal year 
and that, because of delays, commencement 
of advance work for the Washington, D.C., 
site, if found necessary, would not likely 
begin before fiscal year 1973. The Senate 
conferees assured the conferees on the 
of the House that it remained their intent 
to provide for the survivability of our land- 
based deterrent and that their actions were 
chiefly dictated by program delays. Mr. 
Arends, of the House conferees, while agree- 
ing to the conference report, wished to be 
recorded as in continued opposition to the 
elimination of deployment authorization at 
Whiteman. 

The House, therefore, recedes. 

The following compares the dollar amounts 
by categories in ABM authorization. The 
House amounts in each case were the 
amounts requested by the administration. 
Senate bill amounts are the amounts agreed 
to by the conference. 


[In millions of dollars} 


House bill Senate bill 


Procurement... 
R.D.T. & E 


TITLE V—GENERAL PROVISIONS 
Chrome and the national stockpile 


Section 503 of the Senate amendment con- 
tains language designed to remove the em- 
bargo on the importation of chrome ore from 
Rhodesia. 

The language of Section 503, as added by 
the Senate, would amend the United Na- 
tions Participating Act of 1945 (22 U.S.C. 
287c(a)) by adding the following new lan- 
guage: 

“On or after January 1, 1972, the Presi- 
dent may not prohibit or regulate the im- 
portation into the United States pursuant 
to this section of any material determined 
to be strategic and critical pursuant to sec- 
tion 2 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98a), which is 
the product of any foreign country or area 
not listed as a Communist-dominated coun- 
try or area in general headnote 3(d) of the 
Tariff Schedules of the United States (19 
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U.S.C, 1202), for so long as the importa- 
tion into the United States of material of 
that kind which is the product of such Com- 
munist-dominated countries or areas is not 
prohibited by any provision of law.” 

Stated very simply, the language provides 
that the President cannot prohibit imports 
of a strategic material from a free world 
country if importation of such material is 
permitted from a Communist-dominated 
country. 

The issue inyolved in the Senate language 
is whether the United States need for chrome 
ore, both from an economic and national se- 
curity standpoint, should be subordinated to 
the policy position established by the 
United Nations in its sanctions against Rho- 
desia. 

The United Nations Security Council, for 
the first time in the history of the United 
Nations, on December 16, 1966, imposed man- 
datory economic sanctions on Rhodesia. 
The country’s primary exports—asbestos, 
iron ore, chrome ore, pig iron, sugar, tobacco, 
copper and meat and meat products were 
placed on the selective sanctions list. The 
effective date of the sanctions order was 
January 5, 1967. 

On May 29, 1968, the United Nations Se- 
curity Council voted to broaden the sanc- 
tions by imposing a virtual total embargo on 
all trade, On March 18, 1970, the Security 
Council reaffirmed existing sanctions and 
called on member states to enforce them 
more strictly. 

The President of the United States, on 
January 5, 1967, issued an Executive Order, 
Number 11322, which effectively imple- 
mented the economic embargo adopted by 
the Security Council of the United Nations. 

The United Nations Security Council Sanc- 
tions Committee, in a report published in 
June 1970, reported that it received 21 com- 
plaints, all from the United Kingdom, of 
violations involving chromite and ferro- 
chrome shipments from Rhodesia to France, 
Japan, Netherlands, Italy, Spain, West Ger- 
many and the United States. The U.S.S.R. 
has identified Red China as another cus- 
tomer for Rhodesian material. Mozambique 
and the Republic of South Africa did not 
observe the sanctions from the outset and 
have helped to facilitate the exportation of 
Rhodesian chrome. 

The principal impact of the economic em- 
bargo on imports from Rhodesia is the in- 
ability of the United States industry to im- 
port chrome ore. 

Chromium is a strategic mineral essential 
to the production of steel. It is not produced 
in the United States. 

There are legitimate and important na- 
tional security considerations involved in 
evaluating continuation of our current reli- 
ance on the Soviet Union for more than 60 
percent of our national needs for a strategic 
and critical material like chrome. While 
there is currently a surplus of chrome in the 
national stockpile of critical materials, the 
surplus is not large enough to meet U.S. 
needs for very long and further dissipation 
of the stockpile would be damaging to the 
national security. Furthermore, it would de- 
feat the very purpose of the stockpile if the 
United States were to rely om the stockpile as 
a major source of chrome 1n the future as it 
has in recent years. 

As the dominant world supplier of chrome, 
the Russians have driven the price from a 
pre-sanction level of about $25 per ton up to 
present levels of $72 per ton. Thus, the pres- 
ent price is 288 percent of the presanction 
price, according to U.S. Bureau of Mines 
figures. 

Foreign producers of stainless steel, who 
may benefit from Rhodesian sanctions (by 
virtue of a capability of securing lower cost 
Rhodesian ore in violation of the sanctions) 
have increased their penetration of U.S. mar- 
kets. Imports of specialty steels are at an all- 
time high—22% of the total domestic market 
in the first quarter of 1971. For some indi- 
vidual specialty steels, the penetration is 
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even greater; 35 percent of stainless cold 
rolled sheets, 68 percent of the market for 
Stainless wire rods, and 54 percent for stain- 
less wire. The imports have a direct effect on 
domestic employment and production in the 
specialty steel and the ferroalloy industries. 

Discussion of the Senate position on this 
matter reflected the general consensus that 
continued observance of the U.N. imposed 
embargo against the importation of chrome 
ore from Rhodesia adversely affects the na- 
tional interests of the United States in that 
it— 

(a) Makes the United States dependent 
upon the Soviet Union as a major source of 
a critical defense material, 

(b) places U.S. steel producers in a very 
unfavorable competitive position in both the 
domestic and international market, 

(c) contributes directly to unemployment 
in the U.S. steel industry, and 

(d) substantially increases pressure to re- 
duce the amount of chrome ore maintained 
in the national stockpile. 

In view of these considerations, the House 
agreed to accept the Senate provision on this 
subject. However, consistent with the objec- 
tives of the House-Senate conferees on this 
matter, the Senate conferees agreed to accept 
House language which places this statutory 
change in the Strategic and Critical Materials 
Stockpiling Act (50 U.S.C. 98). 


C-5A funding restrictions 


Section 504 of the Senate amendment con- 
tinues restrictions enacted for Fiscal Year 
1971 relating to the contingency funding for 
the C-5A program and the requirement that 
such funds be utilized strictly for that pro- 
gram. 

The Defense Department had advised that 
the restrictions contained in Section 504 of 
the Senate amendment had been incorpo- 
rated by reference in the restructured con- 
tract for the C-5A. The Department of De- 
fense further advised as follows: “to preclude 
disruption of our negotiated settlement in 
subsequent years, we further provided in the 
contract that these restrictions would con- 
tinue if required by subsequent Congres- 
sional actions, Accordingly, our contract with 
Lockheed would not be breached by continu- 
ation of these restrictions in Fiscal Year 1972 
or in any future fiscal year under such 
circumstances.” 

The Department of Defense further ad- 
vised that although it did not favor con- 
tinuation of these general restrictions in 
respect to the Lockheed contract, it would 
“if the Congress wished to do so, ... ac- 
commodate whatever decision is reached by 
the Congress.” 

The restrictions embodied in Section 504 of 
the Senate amendment, among other things, 
preclude the Lockheed Corporation from in- 
cluding bid and proposal costs, independent 
research and development costs, and the costs 
of other similar unsponsored technical effort, 
or depreciation and amortization costs on 
property, plant or equipment in those costs 
recoverable under the C-5A aircraft program. 

The House conferees pointed out that 
denying to the Lockheed Corporation the 
opportunity to recover legitimate costs di- 
rectly or indirectly allocable to the C-5A 
program was a harsh and unique statutory 
restriction heretofore unparalleled in govern- 
ment procurement. 

It was, for example, pointed out that 
denial of depreciation and amortization costs 
on property, plant, and equipment would 
deny to the Lockheed Corporation & positive 
cash flow totalling more than $10 million. 
This positive cash flow would occur during 
the period when cash will be most critical to 
the Lockheed Corporation. 

Among the House conferees who consider 
this Senate language unnecessarily restrictive 
and harsh were Congressmen Les Arends, 
Charles S. Gubser and Bob Wilson. They 
believed that the United States entered into a 
bonafide agreement which designated Lock- 
heed’s fixed loss on the C-5A program to be 
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$200,000,000, and to restrict the traditional 
right of recovering depreciation, bid and pro- 
posal and independent research and develop- 
ment costs is to add upwards of an addi- 
tional $20,000,000 in fixed loss. They consider 
it unfair for Congress to legislatively amend 
the contract on what they believe to be an ex 
post facto basis. However, after considerable 
discussion the House conferees recognized 
that the Senate was adamant in its position 
and in the broader interest of enacting the 
entire bill into law, the House conferees 
receded with the exception of Mr. Arends, Mr. 
Gubser, and Mr, Wilson, and accept the 
Senate position on this provision of the bill. 


Ceilings on expenditures in Laos 


Section 505 of the Senate bill imposes a 
ceiling of $350 million on expenditures in, to, 
for, or on behalf of Laos, excluding combat 
air operations in or over Laos by U.S. mili- 
tary forces. The section further requires 
quarterly written reports by the President of 
the United States to the Congress showing 
the total of expenditures by the U.S. gov- 
ernment during the preceding quarter sub- 
ject to the ceiling, with a breakdown of the 
purposes for which the expenditures were 
made. The section also provides that after 
the date of enactment of this Act any re- 
quest for the appropriation of funds for use 
in, for, or on behalf of Laos shall be accom- 
panied by a written report explaining the 
purpose for which such funds are to be used. 

The Congress has been advised that the 
ceiling established by the section, $350 mil- 
lion, is equivalent to the total expenditures 
programmed by the administration in Laos 
for fiscal year 1972, excluding the normal 
and usual expenses of the embassy discussed 
below. 

The House conferees are in sympathy with 
the purposes of the limitation and the 
House, therefore, recedes. 

The conferees intend that the $350 mil- 
lion limitation should include all assistance- 
related activities in Laos. However, the con- 
ferees wish to make it understood that it is 
not the intent to place a ceiling on, or 
reduce, funds available for vital non-assist- 
ance-related activities in programs which 
must be carried on irrespective of assistance- 
related operations in Laos, such as the nor- 
mal expenses incurred by the State Depart- 
ment in the operations of its embassy and 
such normal and usual expenses of the em- 
bassy as would be incurred in peacetime in 
the absence of any military, paramilitary, or 
economic assistance programs of any kind. 


Reporting of schedules and testing prior to 
procurement 


The Senate bill contained a new general 
provision, Section 506, which requires the 
Secretary of Defense to submit annual re- 
ports on development schedules, procure- 
ment schedules, and operational testing and 
evaluation (OT&E) for weapon systems for 
which funds for procurement are requested. 
In addition supplemental reports are re- 
quired to be submitted 30 to 60 days prior to 
awarding of a procurement contract. 

The House bill contained no similar pro- 
vision, 

The purpose of the Senate language is to 
augment and supplement the Congressional 
Authorization Data Sheets and the Selected 
Acquisition Reports which have been pro- 
vided in the past, but which have been either 
too late or lacking in sufficient detail to 
satisfy the needs of the Congress. Section 
506 will improve this procedure by requiring 
that the Congress be provided with addi- 
tional and timely information in support of 
the major weapon systems proposed for pro- 
curement in budget submissions, and also 
when the decision to award a contract for 
such systems is made. The effectiveness of 
the Congress in the review and consideration 
of budget proposals and of contract awards 
for procurement of weapon systems is di- 
rectly proportional to the adequacy and 
timeliness of information upon which to 
base its judgment. 
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The need for such information on a con- 
tinuing basis is a direct reflection of the 
frustrations experienced by the Congress in 
being surprised by recurring cost overruns. 
The concern of both houses of Congress has 
been expressed repeatedly on the escalating 
costs of weapon systems particularly in the 
present atmosphere of a troubled economy 
and increasing demands of domestic pro- 


grams. 

It has become increasingly apparent that 
Weapons systems have entered volume pro- 
duction before adequate development and 
testing has been completed. In effect, the 
Military Departments were gambling that 
major problems would not be encountered 
and that any design changes required after 
completion of testing would be of a rela- 
tively minor nature. Such has not been the 
case. Testimony has confirmed that proceed- 
ing with volume production too soon in too 
many cases has delayed rather than acceler- 
ated operational capability. Moreover, neces- 
sary fix-up costs resulting from such un- 
warranted concurrency have been a major 
cause of costly overruns. 

The Department of Defense now recognizes 
and is placing the required emphasis on com- 
pletion of a greater portion of development 
and of operational testing before volume 
production is begun. To this end, a Deputy 
Director, Defense Research and Engineering 
(Test and Evaluation) has been established, 
and each Service has been directed to estab- 
lish an operational test and evaluation office 
to provide the Service Chiefs with “a clear 
picture of the operational suitability of a 
Weapon system for Service use, to include 
its principal deficiencies and limitations and 
the corrective actions required prior to full 
scale introduction into the force.” 

The requirements of Section 506 are con- 
sistent with the requirements established by 
Deputy Secretary of Defense memorandum 
of April 21, 1971, to the Secretaries of the 
military departments, which states in part: 

“Prior to the Production Decision, the 
Military Departments will provide the Direc- 
tor, Research and Engineering with an as- 
sessment of the test results in terms of 
response to the initial questions or issues 
(associated with development test and evalu- 
ation, and operational test and evaluation) 
previously identified. The Deputy Director, 
Test and Evaluation, will review this assess- 
ment and provide an independent recom- 
mendation to the Production Decision meet- 
ing.” 

The requirements of Section 506 also are 
consistent with a later letter dated August 
3, 1971, from the Deputy Secretary of Défense 
which states in part: 

“The objective of the overall operational 
test and evaluation effort for any program is 
to aid in providing at major decision points 
in the acquisition and development process 
the best information possible at that point 
in time as to: the military utility of the pro- 
spective system; its expected operational ef- 
fectiveness, operational suitability (includ- 
ing reliability, logistic, and training require- 
ments); need for modifications; and the or- 

tion, doctrine and tactics for system 
deployment. For programs intended for ac- 
quisition, phases of operational test and 
evaluation must be successfully executed in 
& timely manner to provide needed informa- 
tion as required. New acquisition programs 
requiring DSARC processing, or those which 
are currently in their early stages, will be so 
executed that an initial phase of operational 
test and evaluation will be accomplished 
prior to the major production decision to 
assist in estimating before that decision sys- 
tem operational effectiveness and suitability. 
In the case of well-advanced or on-going 
programs where contract or other binding 
arrangements preclude such initial opera- 
tional test and evaluation prior to the first 
major production decision, there nevertheless 
will be accomplished such initial operational 
test and evaluation as early in the acquisition 
cycle as possible.” 
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The above excerpts from the April 21 
memorandum and August 3 letter best sum- 
marize the information on operational test 
and evaluation required by Section 506 
(c) (3). 

The Secretary of Defense reclama dated 
October 13, 1971, acknowledges the need for 
additional information to be provided to the 
Congress when he states, “As time goes on, 
we would certainly expect to continue to im- 
prove on the data submitted to meet the 
needs of the Congress.” Section 506 serves to 
recognize this commitment and makes it a 
legal requirement commencing at the begin- 
ning of calendar year 1973. This provides 
ample notice and time for implementation 
by the Department of Defense. 

The major objections stated in the Defense 
Department’s reclama address Subsection (b) 
which requires a supplemental report to the 
Committees “not less than 30 nor more than 
60 days” before the awarding of any contract 
or the exercising of any contract option to 
procure production quantities of a weapon 
system. The argument is that the integrity 
of the source selection process is jeopardized 
because it would be exposed to undue outside 
influence. This concern reflects a possible 
misunderstanding of the intent of the sub- 
section. It is not intended to relate to the 
contract action but rather to the earlier deci- 
sion to procure. The name of a successful 
bidder would not therefore be disclosed prior 
to notice of selection. 

Secretary Packard also states his view that 
“it would be to our mutual advantage to have 
our staffs work out the details of any addi- 
tional information you require rather than 
make it a specific matter of the law.” Ex- 
perience in negotiating with the Department 
of Defense during the past two years to ob- 
tain such readily available information ‘as 
identification of projected procurement 
quantities and costs by year for all major 
weapon systems has proven to be unsuc- 
cessful. 

The House conferees were very much in 
Sympathy with the purposes of Section 506. 
The conferees were concerned, however, that 
the reporting procedure not adversely affect 
the validity of the source selection process 
and not impose requirements which might in 
some instances have an adverse effect on na- 
tional security. The Department of Defense 
had expressed concern about such reports 
adversely affecting the position of competing 
contractors whose proposals are being evalu- 
ated in source selection, The department was 
also concerned about an adverse effect on the 
government's negotiating position. To pro- 
vide proper safeguard-, therefore, the House 
conferees proposed, and the Senate con- 
ferees accepted, an amendment which pro- 
vides that the submission of reports would 
not be required in those instances where the 
Secretary of Defense determines that such 
report would adversely affect the source selec- 
tion process and prior to awarding of con- 
tracts notifies the Senate and House of such 
determination in writing. The amendment 
further provides for the removal of the re- 
quirement for a report in those instances 
where the Secretary of Defense determines 
that such report would adversely affect the 
vital security interests of the U.S. and noti- 
fies the House and Senate in writing of his 
reasons for such a determination at least 
thirty days prior to the awarding of the 
contract. 

With this amendment, the House accepts 
the Senate provision. 

In summary, the reporting requirements of 
this section hopefully will provide the Con- 
gressional Committees with consolidated de- 
velopment and test data before key decision 
points, such as the initial major procurement 
award of a system, have passed. This is an- 
other major step in Congressional efforts to 
monitor and keep abreast of the acquisition 
of major weapon systems costing billions of 
dollars. 
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Use of Los Alamitos Naval Air Station 


Section 507 of the Senate bill provided that 
none of the funds authorized by this or any 
other Act may be used for carrying out air- 
craft flying operations at the United States 
Naval Air Station, Los Alamitos, California, 
until thirty days after the Secretary of De- 
fense has submitted to the Congress a written 
report which “discusses and determines the 
best use to which the naval air station might 
be feasibly devoted.” 

The House bill 
provision. 

The Department of Defense strongly op- 
posed the provision on the grounds that it 
would delay the valuable use of the military 
facility and could delay the relocation of 
essential Reserve units. 

The House conferees took the position that 
the Procurement authorization bill is not 
the proper vehicle for this provision and that 
setting such a limitation in law would be an 
extremely undesirable precedent. The House 
had no opportunity to consider the provision. 

The House conferees are in sympathy with 
the need for a prompt decision on the use to 
be made of Los Alamitos and join the Senate 
conferees in urging the Department of De- 
fense to firm up its plans for the facility. To 
this end the conferees request that the De- 
partment of Defense submit a report on plans 
for Los Alamitos to the Congress prior to any 
action and, if possible, not later than Decem- 
ber 31, 1971. 

The Senate recedes. 


Termination of hostilities in Indochina 


The Senate bill contained a provision (sec. 
601), popularly known as the Mansfield 
Amendment, declaring it to be the policy of 
the United States to terminate at the earliest 
practicable date all U.S. military operations 
in Indochina and to provide for the with- 
drawal of U.S. military forces from Indochina 
not later than six months after the date of 
enactment of this legislation subject to the 
release of all American prisoners of war held 
by the Government of North Vietnam and 
forces allied with that Government. 

The language of the amendment calls for: 
establishing a date for withdrawal contin- 
gent upon the release of prisoners of war, 
negotiating for an immediate cease-fire, and 
negotiating for an agreement to provide for 
a series of phased and rapid withdrawals of 
United States military forces from Indochina 
in exchange for a corresponding series of 
phased releases of American prisoners of war. 
The amendment is almost identical to a 
provision on termination of hostilities which 
appears in section 401 of Public Law 92-129, 
enacted into law September 29, 1971. 

Because the House has previously rejected a 
specific deadline for withdrawal of U.S. troops 
from Indochina, the House conferees were 
adamant in their opposition to the Senate 
provision, particularly the establishment of 
a six-months deadline. The House conferees 
were also of the position that the provision 
would be more properly presented as a decla- 
ration of the sense of Congress rather than 
as the declared policy of the United States. 

The Senate conferees were equally vigorous 
in defending the position of the Senate in 
support of the amendment and were ada- 
mant in opposing attempts to have the pro- 
vision eliminated from the legislation. 

After extensive discussion, the conferees 
agreed to a compromise which incorporates 
the major portion of the Senate language. It 
continues the language which declares the 
provision to be the “policy of the United 
States.” However, it deletes the language set- 
ting the date at “not later than six months” 
after date of enactment and provides instead 
for withdrawal “at a date certain.” 

Also, the conferees amended the provision 
to require an accounting for all Americans 
missing in action who had been held by or 
known to the Government of North Vietnam 
and forces allied with such Government, in 
addition to the release of all prisoners of 
war, as a condition for the withdrawal of 


contained no similar 
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American troops. This requirement of an 
accounting for the missing is consistent with 
the action by the Congress in Public Law 
92-129. More than three-fourths of the 
American servicemen listed by the Depart- 
ment of Defense as prisoners of war or miss- 
ing in Southeast Asia have never been ac- 
counted for by the Government of North 
Vietnam and forces allied with that Govern- 
ment. 

Mr. Arends, one of the House conferees, 
while signing the conference report, wished 
to be recorded as in opposition to the lan- 
guage accepted by the conferees which states 
that this provision is the “policy of the 
United States” rather than the “sense of 
Congress” as contained in Public Law 92-129. 

While honoring her obligation as a Sen- 
ate conferee to uphold the legislation as 
passed by the Senate, Senator Smith wishes 
to make it clear that, individually, she does 
not approve of the Mansfield amendment 
even in the modified form in the conference 
report. 

Pay increases for certain grades of 
uniformed services 


Title VII of the Senate bill provided in- 
creases in basic pay and basic allowance for 
quarters, primarily for personnel in the lower 
officer and enlisted grades, at a total cost of 
$381,100,000 per year. 

The House bill contained no similar pro- 
vision. 

In essence, the Senate amendment would 
provide small additional increases mostly for 
enlisted men in lower grades on top of the 
substantial pay increases voted by the Con- 
gress in Public Law 92-129 as a further effort 
towards achieving the proposals of the Presi- 
dential commission on military pay (the 
Gates Commission) to effect an all-volunteer 
force. 

The House conferees pointed out that the 
substantial pay increases provided by Public 
Law 92-129, which followed a pay increase 
earlier in the year for military personnel, 
were only enacted by the Congress on Sep- 
tember 29 and their impact on recruitment 
and retention has not yet been determined. 
The House conferees pointed out that the 
Senate amendment would provide small 
changes in the adjustments made by Publio 
Law 92-129. For example, the typical E-3 
who receives a pay increase of $157.33 per 
month under Public Law 92-129 would get 
an additional increase of $15.50 under the 
Senate amendment; the typical E-4 who re- 
ceives a pay increase of $105.50 under Public 
Law 92-129 would receive an additional in- 
crease of $16.17 under the Senate amend- 
ment. The House conferees also pointed out 
that the additions of the Senate amendment 
were not in the pay proposals originally made 
to the Congress at the beginning of the year 
by the administration and that these in- 
creases could not be justified on the basis of 
personnel need or any certainty that they 
would increase the likelihood of a volunteer 
force. 

Moreover, it is pointed out that the De- 
partment of Defense in expressing its views 
on the additional military pay increase con- 
tained in the Senate amendment advised 
that although it did “concur in the addi- 
tional increases proposed to be provided in 
Mr. Allott’s amendment” it “believed that 
the pay provisions in the conference report on 
H.R. 6531 (P.L. 92-129) met the tests of 
equity and competitiveness.” 

Thus, since the Department of Defense 
views the pay levels established by P.L. 92- 
129 as adequate and as meeting the tests of 
equity and competitiveness, and since, by 
any reasonable standard, the levels of pay 
provided enlisted personnel are equal to or 
better than comparable civilian pay levels the 
House conferees were of the view that the 
additional annual expenditure of more than 
$380 million for another military pay in- 
crease had not been justified. 

The Senate conferees vigorously defended 
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the pay provisions of the Senate bill. The 
Senate conferees pointed out (1) that the 
higher basic pays for the lower enlisted and 
junior officer grades as contained in the Al- 
lott amendment have passed the Senate on 
two separate occasions during this session 
of Congress; (2) that these increases are sup- 
ported by the President of the United States; 
(3) that the volunteer concept is now a firm 
national policy and that these increases for 
the young men entering the service are now 
considered essential to the fulfillment of this 
objective. However, after extensive discussion, 
the House remained adamant. The House 
conferees, however, agreed that should the 
additional pay increases of the Senate bill be 
formally submitted as a legislative proposal 
by the administration or passed as legislation 
by the Senate, the House would stand ready 
to give it prompt consideration. 

The Senate, therefore, recedes. 

Adjustment of Federal civilian pay 

The Senate bill contained a separate title, 
Title VIII, unrelated to the general p 
of the military procurement authorization 
bill. The title would have provided com- 
parability pay adjustments for Federal civil- 
ian personnel with the stipulation that those 
increases shall not be greater than the gen- - 
eral average of wage and salary adjustments 
authorized for the private sector under the 
Economic Stabilization Act of 1970. In es- 
sence, the Senate action is designed to super- 
sede the President’s decision to postpone the 
next scheduled Federal employee pay increase 
until July 1, 1972, and to require that in- 
creases be provided for Federal employees 
at such time, on or after January 1, 1972, 
that wage increases are permitted in the pri- 
vate sector. 

The House conferees pointed out that H. 
Res. 596, which would have rejected the 
President’s delay of the next Federal em- 
ployee salary adjustment, has already been 
considered and rejected by the House of 
Representatives. In addition, the matter was 
also considered by the House Committee on 
Post Office and Civil Service, which has re- 
ported a bill, H.R. 10881, the language of 
which is quite similar to the provisions of 
Title VIII of the Senate amendment. Since 
the House had rejected House Resolution 596 
and has not had an opportunity to complete 
Floor action on H.R. 10881, the House con- 
ferees were of the view that it would be im- 
proper for them to accept the Senate pro- 
vision. Moreover, the House conferees pointed 
out that a Senate Committee only recently 
agreed to report S. 2722, a bill having the 
same objectives as the Senate provision and 
language quite similar to the provisions of 
H.R. 10881. 

In view of these circumstances the House 
conferees, therefore, were adamant in their 
opposition to the Senate language. 

The Senate, therefore, recedes. 


Summary 


The bill as presented to the Congress by 
the President included programs totaling 
$22,188,337,000. The bill as passed by the 
House totaled $21,252,682,000. The bill as 
passed by the Senate totaled $21,016,442,000. 

The bill as agreed to in conference totals 
$21,316,870,000. 

The figure arrived at by the conferees is 
$871,467,000 less than the amount requested 
by the President. 

The House recedes from its disagreement to 
the amendment of the Senate to the title of 
the bill and agrees to the same. 

F. Eow. HÉBERT, 
MELVIN PRICE, 
O. C. FISHER, 
CHARLES E. BENNETT, 
James A. BYRNE, 
SAMUEL S. STRATTON, 
LESLIE C. ARENDS, 
ALVIN E. O'KONSKEI, 
WILLIAM G. BRAY, 
BoB WILSON, 
CHARLES GUBSER, 
Managers on the Part of the House. 
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JOHN C. STENNIS, 

STUART SYMINGTON, 

Howarp W. CANNON, 

THOMAS J. MCINTYRE, 

HARRY F. BYRD, 

MARGARET CHASE SMITH, 
(with reservations on 
Mansfield amendment) 

STROM ‘THURMOND, 

JoHN TOWER, 

PETER H. DoMINICK, 

Managers on the Part of the Senate. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1262. A letter from the Deputy Director, 
Office of Management and Budget, Execu- 
tive Office of the President, transmitting a 
report that the appropriation to the De- 
partment of Agriculture for “Forest protec- 
tion and utilization,” Forest Service, for the 
fiscal year 1972, has been reapportioned on a 
basis which indicates the necessity for a sup- 
plemental estimate of appropriation, pur- 
suant to 31 U.S.C. 665; to the Committee on 
Appropriations. 

1263. A letter from the Director, Adminis- 
trative Office of the United States Courts, 
transmitting a draft of proposed legislation 
to authorize additional judgeships for the 
U.S. courts of appeals; to the Committee on 
the Judiciary. 

1264. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in cases in which the au- 
thority contained in section 212(d)(3) of 
the Immigration and Nationality Act was 
exercised in behalf of certain aliens, together 
with a list of the persons involved, pursuant 
to section 212(d) (6) of the act; to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows 


Mr. BOLLING: Committee on Rules. House 
Resolution 676. Resolution authorizing ad- 
ditional investigative authority to the Com- 
mittee on Interior and Insular Affairs (Rept. 
No. 92-613). Referred to the House Calendar. 

Mr. BROOKS: Joint Committee on Con- 
gressional Operations. Report on changing 
the Federal fiscal year: testimony and 
analysis. (Rept. No. 92-614). Referred to the 


Committee of the Whole House on the State 
of the Union. 

Mr. COLMER: Committee on Rules. House 
Resolution 693. Resolution providing for the 
consideration of House Joint Resolution 946. 
Joint resolution making further continuing 
appropriations for the fiscal year 1972, and 
for other purposes (Rept. No. 92-615). Re- 
ferred to the House Calendar. 

Mr. COLMER: Committee on Rules. House 
Resolution 694. Resolution providing for the 
consideration of H.R. 11060. A bill to limit 
campaign expenditures by or on behalf of 
candidates for Federal elective office; to pro- 
vide for more stringent reporting require- 
ments; and for other purposes (Rept. No. 92- 
616). Referred to the House Calendar. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R, 11589. A bill to 
authorize the foreign sale of certain passen- 
ger vessels (Rept. No. 92-617). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HEBERT: Committee of Conference. 


Conference report on H.R. 8687 (Rept. No. 
92-618). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CULVER: 

H.R. 11599. A bill to amend the Social 
Security Act to provide for advanced pay- 
ment for extended care and home health 
services under certain circmumstances; to 
the Committee on Ways and Means. 

By Mr. DANIELSON (for himself, Mr. 
Dent, Mr. Hourrrerp, Mr. St GER- 
MAIN, and Mr. SPRINGER) : 

H.R. 11600. A bill to amend the Internal 
Revenue Code of 1954 to disallow deductions 
from gross income for salary paid to aliens 
illegally employed in the United States; to 
the Committee on Ways and Means. 

By Mr. McCOLLISTER (for himself 
and Mr. VEYSEY) : 

H.R. 11601. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. MINISH: 

H.R. 11602. A bill to amend the Economic 
Stabilization Act of 1970, as amended, to 
direct the President to stabilize rentals and 
carrying charges through the period ending 
at midnight April 30, 1972, and to authorize 
local governments to stabilize such rentals 
and charges thereafter; to the Committee 
on Banking and Currency. 

By Mr. PETTIS: 
H.R. 11603. A bill to authorize the Secre- 
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tary of the Interior to sell certain rights in 
the State of California; to the Committee 
on Interior and Insular Affairs. 

By Mr. PIKE: 

H.R. 11604. A bill to amend the Internal 
Revenue Code of 1954 to relleve employers 
of 50 or less employees from the requirement 
of paying or deposting certain employment 
taxes more often than once each quarter; 
to the Committee on Ways and Means. 

By Mr. RANGEL: 

H.R. 11605, A bill to establish minimum 
prisoner treatment standards for prisons in 
the United States, and to create an agency 
to hear complaints arising from alleged in- 
fractions of such standards; to the Commit- 
tee on the Judiciary. 

By Mr, ROE: 

H.R. 11606. A bill to amend the Vocational 
Rehabilitation Act to provide special serv- 
ices, artificial kidneys, and supplies necessary 
for the treatment of individuals suffering 
from end stage renal disease; to the Com- 
mittee on Education and Labor. 

By Mr. ROGERS: 

H.R. 11607. A bill to limit U.S. contributions 
to the United Nations; to the Committee on 
Foreign Affairs. 

By Mr. WALDIE: 

H.R. 11608. A bill to establish a national 
research and development program for the 
development of equipment to enable the phy- 
Sically handicapped to move about inde- 
pendently; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. JOHNSON of Pennsylvania: 

H. Res. 691. Resolution calling for the ship- 
ment of Phantom F-4 aircraft to Israel in 
order to maintain the arms balance in the 
Middle East; to the Committee on Foreign Af- 
fairs. 

By Mr. McCOLLISTER: 

H. Res. 692. Resolution calling for the ship- 
ment of Phantom F-4 aircraft to Israel in 
order to maintain the arms balance in the 
Middle East; to the Committee on Foreign 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. JONES of Alabama: 

H.R. 11609. A bill for the relief of the 
estate of Clarence Schrimsher; to the Com- 
mittee on the Judiciary. 

By Mr. PETTIS: 

H.R. 11610, A bill to provide for the ex- 
change of certain public land in Napa and 
Sonoma Counties, Calif., for certain land 
within the Point Reyes National Seashore; 
to the Committee on Interior and Insular Af- 
fairs. 


SENATE—Friday, November 5, 1971 


The Senate met at 10 a.m. and was 
called to order by the President pro tem- 
pore (Mr. ELLENDER). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D. offered the following 
prayer: 


O Thou who art eternal and unchange- 
able, perfect in justice and truth, we who 
are less than perfect, crave Thy presence 
and Thy power. Lift us above our limita- 
tions and impart to our waiting hearts a 
full measure of Thy grace. Rescue us 
from our roving and lead us in paths of 
righteousness. When we are weak, make 


us strong. When we are ignorant, make 
us wise. When we are sinful, grant us 
forgiveness. Let Thy new life arise in us 
for our soul’s sake and the welfare of the 
people we serve. Guide us through this 
day, reinforce us in our labors, watch 
over us in our journeying and in the end 
help us to lie down in the pace and safety 
of Thy house. And to Thee shall we 
ascribe all glory and praise. Amen. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the Senate by Mr. Leonard, 
one of his secretaries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the President 
pro tempore laid before the Senate a 
message from the President of the United 
States submitting the nomination of 
Ronald S. Berman, of California, to be 
Chairman of the National Endowment 
for the Humanities, which was referred 
to the Committee on Labor and Public 
Welfare. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
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passed the bill (S. 1483) to further pro- 
vide for the farmer-owned cooperative 
system of making credit available to 
farmers and ranchers and their coopera- 
tives, for rural residences, and to associa- 
tions and other entities upon which 
farming operations are dependent, to pro- 
vide for an adequate and flexible flow of 
money into rural areas, and to modernize 
and consolidate existing farm credit law 
to meet current and future rural credit 
needs, and for other purposes, with an 
amendment, in which it requested the 
concurrence of the Senate. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 11418) 
making appropriations for military con- 
struction for the Department of Defense 
for the fiscal year ending June 30, 1972, 
and for other purposes; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. SIKES, Mr. PATTEN, 
Mr. Lone of Maryland, Mrs. Hansen of 
Washington, Mr. McKay, Mr. Manon, Mr. 
CEDERBERG, Mr. Jonas, Mr. TALCOTT, and 
Mr. Bow were appointed managers on the 
part of the House at the conference. 

The message further announced that 
the House had agreed to a concurrent 
resolution (H. Con. Res. 417) to com- 
mend the Intergovernmental Committee 
for European Migration for successfully 
performing valuable humanitarian work 
on the occasion of its 20th anniversary, 
in which it requested the concurrence of 
the Senate. 


HOUSE CONCURRENT RESOLUTION 
REFERRED 


The concurrent resolution (H. Con. 
Res. 417) to commend the Intergovern- 
mental Committee for European Migra- 
tion for successfully performing valuable 
humanitarian work on the occasion of its 
20th anniversary was referred to the 
Committee on Foreign Relations. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journai of the proceedings of Thurs- 
day, November 4, 1971, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE FUTURE OF AMERICAN 
BUSINESS 


Mr. SCOTT. Mr. President, recently, 
the Nation’s business press was briefed at 
the White House on one of the country’s 
most urgent tasks: to take a good look 
at the future of American business. This 
look into the future is exactly what the 
White House Conference on the Indus- 
trial World Ahead: A Look at Business 
in 1990, is undertaking at the Sheraton- 
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Park Hotel in Washington, via a busy 
agenda for 3 days starting February 7. 

There are several important reasons 
why I wish to call your attention to this 
Conference—the first business confer- 
ence by the White House. 

A primary reason is that more than 
1,500 individuals from business, labor, the 
professions, education and government— 
many among the best thinkers in our 
land—will apply their special talents and 
insights to an intensive study of our 
industrial world ahead. 

Cochairing this major event will be 
Commerce Secretary Maurice H. Stans 
and Labor Secretary James D. Hodgson. 
Secretary Stans ably expresses what this 
Conference is all about: 

Preparing for the future. If we are going 
to meet the demands of tomorrow, we must 
arrange a rendezvous today. 

While we can’t exactly predict the future, 


Secretary Stans notes: 

We can prepare for it on the basis of rea- 
sonable assumptions and projections. The 
Nixon administration is bringing some of 
the Nation’s best thinkers and planners to- 
gether to look not at today’s economic prob- 
lems, but rather at how we can anticipate 
and plan for the requirements of a Nation 
of 300,000,000 citizens 20 years hence. By 
examining our future growth, perhaps we 
can avoid, or alleviate, many of the prob- 
lem areas which might become future 
crises, 


Other information sought includes the 
drawing up of indicators as to where 
we will be in world markets, what jobs 
will be available for our labor force, and 
how our work and business environments 
will be altered. 

A high point will be an address by 
President Nixon, who has already em- 
phasized that to avoid the whiplash of 
future shock, we must “become the man- 
agers of change.” 

Four broad themes have been estab- 
lished for the agenda: Technology and 
resources for business, the structure of 
the private enterprise system, the social 
responsibility of business, and the human 
side of enterprise. 

Other conference accomplishments, 
according to Secretary Stans’ hopes, are 
the drawing up of indicators for 1990 as 
to where we will be in world markets, 
what jobs will be available for our labor 
force, and how our work and business en- 
vironments will be altered. He states: 

We hope the 1990 Conference will prime us 
to act positively and in advance—and not 
merely react—to opportunities and problems 
down the road. 


The Conference, then is an undertak- 
ing that well deserves our recognition, 
for it aims at our future economic health. 
The Conference represents an important 
step ahead toward insuring our eco- 
nomic future. 


NATIONAL HUNTING AND FISHING 
DAY 


Mr. SCOTT. Mr. President, last June, 
the distinguished Senator from New 
Hampshire (Mr. McIntyre) introduced 
Senate Joint Resolution 117 to provide 
that the President of the United States 
declare the fourth Saturday of each 
September as “National Hunting and 
Fishing Day.” This resolution, if ap- 
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proved, will give public recognition to 
the many contributions of America’s 50 
million hunters and fishermen to the 
cause of conservation and outdoor 
recreation. 

I applaud the goals of this resolution 
and have already asked that my name 
be added as a cosponsor. Every day, 
young men and women are learning 
about the delicate ecological balances 
necessary to maintain a healthy environ- 
ment. Hunters and fishermen have done 
more than their share in this effort by 
actively supporting legislation to assure 
the next generation that we will have 
clean air and clean water. Pennsylyania’s 
million-plus sportsmen, especially, are 
deeply involved in the fight for a better 
environment, and the Senate’s approval 
of this resolution for a National Hunting 
and Fishing Day would be a fitting trib- 
ute to them and to all the Nation’s out- 
doorsmen. 


MARC J. SONNENFELD—SUMMER 
INTERN 


Mr. SCOTT. Mr. President, in the sum- 
mer of 1967, Marc J. Sonnenfeld worked 
in my office as a summer intern. We 
realized then that he possessed many 
unusual capabilities and talents and had 
developed a great interest in politics and 
legislation. 

Our faith in him has been justified. He 
recently graduated from Harvard Law 
School where he delivered the English 
address at commencement. He is cur- 
rently teaching three law courses for 
undergraduates in the Department of 
Political Science at Wellesley College and 
says he frequently refiects upon his ex- 
periences here in Washington and that 
they gave him a realistic perspective for 
the courses he teaches. 

Mr. President, I ask unanimous con- 
sent that his commencement address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


Prom Law SCHOOL To LAW PRACTICE 
(By Mare J. Sonnenfeld) 


Today, my classmates and I emerge from 
the Law School into the special role for which 
we have been trained during the past three 
years—the role of advocates in an adversary 
system of justice. Despite our long anticipa- 
tion of this occasion, it is a difficult time to 
emerge from the relative tranquility of law 
school into the throes of the legal profession, 
for as the newspapers daily remind us, it isa 
time when congestion is strangling the courts 
in big cities throughout the country, and 
when justice has become a commodity that 
Americans regularly find elusive, capricious, 
and uncertain. 

As members of the bar, we are soon to find 
ourselves not only adversaries within this sys- 
tem, but also among the custodians of the 
system itself. Writing more than a century 
ago, de Tocqueville perceived the germination 
of this custodial role when he observed, “If 
I were asked where I place the American 
aristocracy, I should reply without hesitation 
that it is not among the rich, who are united 
by no common tie, but that it occupies the 
judicial bench and the bar.” This legal 
aristocracy developed and matured, and if de 
Tocqueville were writing a century later, he 
might certainly have observed also a close 
connection between the legal establishment 
and the spectacular acceleration in the break- 
down of the American legal system. 
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Traditionally, this Law School has taken 
pride in training leaders of the bar. Conse- 
quently, the Law School must share some re- 
sponsibility for the present state of the legal 
system. Thus, critics have alleged that for 
decades the Law School structured a curric- 
ulum which reflected with remarkable fidelity 
the commercial demands of corporate law 
firm practice. For example, Ralph Nader 
charges that the educational system at the 
Law School has “faithfully nourished and 
fundamentally upheld a developing legal or- 
der which has become more aristocratic and 
less responsive to the needs and strains of 
@ complex society.” 

These criticisms ring true to many of us 
as we reflect upon our experiences during 
the past three years. However, these criti- 
cisms also overlook, or at best minimize the 
significance of the fact that America did 
achieve its present economic greatness 
through endeavors in the corporate form; 
and for this reason, and rightly so, from the 
days of de Tocqueville and before, the Law 
School has provided leadership for corporate 
enterprise. And, the Law School must con- 
tinue to train corporate experts, as long as 
the corporate form of organization continues 
to flourish in American society, thereby per- 
petuating the need for enlightened members 
of the Bar to provide guidance for industry 
and finance. 

Yet, we are emerging from Law School at 
a unique time in American history—a time 
when an elevated level of consciousness has 
led many Americans to realize that “more” 
is not necessarily better than “less,” and that 
the quality of life is of greater significance 
than the quantity of goods supporting life. 
We might even conclude that for better or 
for worse, through the use of the corporate 
device, the means of production of goods and 
services in this country has been built, and 
now, the building process seems largely com- 
pleted. The burning issue is no longer how 
to produce more goods and services, but rath- 
er, how to distribute equitably those goods 
and services which the system has produced. 

And this, I would submit, is the prime 
challenge facing the bar and especially the 
Law School Class of 1971—how to develop & 
theory and practice for a just allocation of 
legal resources and manpower. 

If the courts, rather than the streets, are 
to become the battle grounds for the do- 
mestic conflicts of the coming decades, then 
the confidence of the American people in 
their judicial system must be restored. At 
the gateway of restoring this confidence is 
the necessity of assuring equal access to un- 
biased forums of adjudication through at- 
torneys who will employ the same rigorous 
advocacy that has been the standard in cor- 
porate legal representation to representation 
of public interests and basic rights. The 
congestion in the courts is but itself a re- 
flection of the present inequality in the de- 
ployment of legal resources, for backlogs 
deny access to the courts to those who seek 
to vindicate fundamental rights or to chal- 
lenge the status quo. The present alloca- 
tion of legal resources thereby favors the per- 
petuation of interests vested in the status 
quo. 

Judge Skelly Wright correctly observed re- 
cently, that as students during the nineteen 
sixties, we were inspired by the dignity and 
moral courage of a Supreme Court that was 
prepared to act on the ideals to which Amer- 
ica is theoretically and rhetorically com- 
mitted. Yet, but for zealous advocates who 
advanced previously neglected individual 
causes and public interests, the Supreme 
Court would not have been moved to so act. 
Now, without equally zealous advocates in 
the trial courts of the nation, the full fruits 
of these advances will never reach their 
intended beneficiaries. 

Indeed, as we enter the realm of the bar, 
let us hope that we will be able to move the 
bar with us, in the direction indicated by 
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Charles Reich, when he stated, “As the law 
becomes more and more a determinative 
force in public and private affairs, the law- 
yer must carry the responsibility of his spe- 
cialized knowledge and formulate ideas as 
well as advocate them.” Hopefully, we will 
be able to formulate and advocate ideas for 
@ more equitable deployment of legal re- 
sources in the Law School, the law offices, 
and the courtrooms. 


FOREIGN AID—HOUSING FINANC- 
ING COMMITMENTS 


Mr. SCOTT. Mr. President, as Con- 
gress is now reviewing our foreign aid 
commitments, I think it would be help- 
ful to take a firsthand look at the reali- 
ties and achievements of our assistance 
to developing countries for housing 
financing purposes. 

Mr. Stanley Baruch, Director of the 
Agency for International Development’s 
Office of Housing, recently addressed the 
XII World Congress of the International 
Union of Building Societies and Savings 
Associations in Berlin, Germany. 

I ask unanimous consent to have Mr. 
Baruch’s remarks printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE GEOGRAPHIC AND INSTITUTIONAL EXPAN- 


SION OF INTERNATIONAL HOUSING ASSISTANCE 
FROM THE UNITED STATES 


(An Address by Stanley Baruch) 


My purpose in addressing you today is to 
describe an exquisite collaboration between 
the governmental apparatus of the United 
States and the private, prestigious and pros- 
perous United States Savings and Loan in- 
dustry to provide a magnificent product for 


the good of mankind and the eternal grati- 
tude of the entire free world. Since I first 
reported this remarkable phenomenon from 
this same forum in London six years ago, two 
enormous changes have occurred in this al- 
ways wonderful undertaking to make it even 
more meaningful. One change was quan- 
titative with the addition of more than one- 
half billion dollars to the available resources. 
The other was qualitative involving the 
transformation of the principal thrust of the 
program into one which creates or strength- 
ens housing finance institutions in the de- 
veloping countries, 

I will deal in greater detail with both these 
developments later on but it is essential to 
refer to them in my introductory comments 
because they both are startling manifesta- 
tions of my principal thesis. All the world 
must be made to realize that while the 
Marxists mumble on behalf of the proletarian 
and the collectivists screech their cacophony 
of discord and academicians weep and wail 
about how woefully terrible things are and 
wring their hands in despair, only the United 
States has found a formula which actually 
does something on a huge scale to help less 
fortunate families in developing countries 
improve their housing and raise their families 
with increased dignity and a better chance 
for the future. We will not be shy or the least 
bit reluctant to announce from every rostrum 
that only the distinctive free world combina- 
tion of political democracy and economic 
private capitalism produces the dynamics, the 
chemistry, the resources and the generosity 
which will help the disadvantaged through- 
out the entire world share in all the good 
things the world has to offer. 

It is a fortunate and indeed spectacular 
coincidence that the conclusion of the first 
full decade in the growth of home financing 
institutions In the developing world was also 
highlighted by the worldwide expansion of 
the A.I.D. Housing Guaranty Program. The 
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nineteen sixties were blessed with two very 
significant and dramatic achievements. On 
the one hand a remarkable network of sav- 
ings and loan institutions began to flourish 
throughout Latin America. This was the most 
meaningful breakthrough in home finance 
in the developing world in a region seeming- 
ly abandoned with forgotten promises and 
dismayed by the shattering of lofty expecta- 
tions. Simultaneously, and in almost a paral- 
lel evolution, the A.I.D, Housing Investment 
Guaranty Program has matured during the 
same decade, Side by side with the growth of 
the new housing finance institutions the 
AID, Housing Guaranty Program has now 
become a complementary development tool 
of paramount importance. 

To understand the significance of these 
events it is first necessary to contemplate 
the deplorable conditions that were faced 
in most countries before 1960. The plight of 
millions of miserable human beings packed 
into the rapidly festering urban areas has 
been extensively documented and widely 
publicized. This unprecedented onslaught 
of migrants aspiring to a better life in the 
cities has led ironically in many cases to 
the creation of the most wretched slums and 
squatter settlements in history. 

The financial and institutional conditions 
which aggravated this intolerable situation 
were equally depressing and an awareness 
of their inadequacies are essential to an un- 
derstanding of the situation. In Latin 
America, for example, credit facilities for 
housing were almost non-existent prior to 
1960, Savings were seldom placed in thrift 
institutions, and low and middle income 
families in need of long-term credit had none 
available or else they placed themselves at 
the mercy of usurers. Government budgets 
and other public financing had been inade- 
quate to make more than token inroads into 
the problem. Clearly, basic changes were re- 
quired in existing economic structures to 
break the stagnated vicious circle of tradi- 
tional financing. 

In Latin America, the savings and loan 
movement has provided the only significant 
institutional innovation capable of meeting 
this challenge. From its modest bit dramatic 
start in Peru in 1958, the Latin American 
thrift and home-ownership endeavor has 
now, as you all know so well, grown to com- 
prise more than 200 associations and a sav- 
ings base in excess of one billion dollars. At 
least 270,000 families who would not other- 
wise be properly housed have become home- 
owners and almost one and one-half million 
human beings no longer live as animals; an 
eternal tribute to the greatness of the sav- 
ings/home lending cycle. 

This incredible success would not have 
been possible without the dedication of 
thousands of people throughout the western 
hemisphere, Often for the first time on a 
meaningful scale, public and private sectors 
were united with a common goal, while in- 
ternational cooperation also reached a new 
high as the United States provided the 
needed initial technical assistance and tens 
of millions of dollars in concessional “seed 
capital” loans. 

Equally as dramatic and as an indispen- 
sable complement to the development proc- 
ess, the AID. Housing Guaranty Program 
has proven to maturity during the past dec- 
ade. At the same moment that the fledgling 
Latin American savings and loan systems 
were in their infant stages and receiving 
limited amounts of concessional “seed cap- 
ital” loans, the United States Congress con- 
ceived another way to augment substantially 
the international resources available for 
housing finance. The Housing Guaranty Pro- 
gram was established in the Foreign Assist- 
ance Act of 1961 with ten million dollars to 
encourage U.S. builders and their occasional 
Latin American partners to utilize advanced 
construction, marketing, financing, and 
management techniques in demonstration 
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housing projects in Latin America. Under 
the program, the Agency for International 
Development guaranteed the investments of 
U.S. lenders, such as savings and loan asso- 
ciations, banks, insurance companies, and 
pension funds, in the long-term financing of 
housing projects which made possible pri- 
vate home ownership for middle and lower- 
middle income families in the developing 
nations. 

Since that modest start in 1961, the pro- 
gram has expanded geometrically both in 
volume and in scope. Thus, while the fact 
that by June of this year a total of 109 proj- 
ects involving investments of more than 
$561 million had either been completed or 
were under construction or were in various 
stages of negotiation is interesting taken by 
itself, it is not really the truly startling sta- 
tistic in the transformation that has oc- 
curred. 

It would indeed have been irrational at a 
time when the steamroller success of the 
Latin American savings and loan movement 
was demonstrating the logic and rewards 
deriving from concentration on the building 
of institutions, to have limited the guaranty 
program to one which continued to concen- 
trate on the development of individual proj- 
ects. No matter how excellent a single project 
may have been, and a large part of the early 
housing guaranty projects fell in that cate- 
gory, its meaning and multiplier effect for a 
developing country was very much one- 
dimensional indeed. Certainly, the signifi- 
cance of the expanded potential resulting 
from new institutional approaches was not 
overlooked by either A.I.D, or the U.S. Con- 
gress. Five years ago they collaborated in ex- 
panding the horizons of the program by 
including as eligible projects those which lent 
support to the creation and strengthening of 
housing cooperatives, free trade union 
groups, mortgage insurance systems, and 
most particularly, the establishment of thrift 
and home ownership institutions so as to at- 
tract an increasing volume of domestic sav- 
ings to be used exclusively for housing fi- 
nance purposes. A similar premium was 
placed on self-help by the borrowing coun- 
try; on experimentation so as to produce 
lower cost homes and on rewarding the bor- 
rowing institutions for providing larger per- 
centages of the mortgage finance themselves. 
Our whole new concept was facilitated by the 
increasing capacity of the Latin American 
savings and loan systems to utilize larger and 
larger amounts of resources effectively. This 
provided a logical and competent set of in- 
stitutional borrowers through which the 
newly oriented guaranty loans could be chan- 
neled. 

Thus, the entire thrust of the program 
was forcedly but lovingly wrenched and re- 
modeled so that the enormous resources 
might even more effectively become a multi- 
dimensional developmental tool. While this 
was happening the numbers game was also 
taking place and the Latin American pro- 
gram which modestly appeared on the scene 
with $10 million in 1961 today has $550 
million authorized for our friends to the 
South. And, as you will soon see, that was 
only the beginning of the story. 

However, even before we get to the world- 
wide explosion of the program, two other 
major occurrences took place during the past 
decade which are also essential to describe 
in order for there to be a full understanding 
of the remarkable nature of this device we 
have at our disposal. The first of these were 
actions taken by the Congress of the United 
States in 1965 and 1968, which for the first 
time fully caused the huge strength, prestige 
and capacity of the U.S. savings and loan in- 
dustry and the Federal Home Loan Bank 
System to become a part of the new inter- 
national housing activity. In 1965, U.S. legis- 
lation was amended so as to permit all say- 
ings and loan associations which were mem- 
bers of the Federal Home Loan Bank System 
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to invest up to 1 per cent of their assets in 
programs eligible to receive the A.I.D. hous- 
ing investment guaranty. It is not spoiling 
the suspense to report that this generous 
action by the industry and by the Congress 
now provides us with the major investor un- 
der the program. During the lean years when 
money was tight, the A.I.D. housing guaranty 
program would have been swamped in in- 
glorious doom were it not for the integrity 
and generosity of the savings and loan as- 
sociations which carried us through that 
terrible era. 

In 1968, in recognition of the fact that very 
complex, costly and burdensome negotiations 
were required for my office to execute a sepa- 
rate contract with every participating savings 
and loan association, the U.S. Congress once 
again demonstrated its wisdom by authoriz- 
ing all of the Federal Home Loan Banks to 
participate in the program directly and to sell 
participations to eligible investors through- 
out the country. What this has meant is that 
borrowers now deal directly with the Federal 
Home Loan Bank of New York or Boston, 
both of which have been designated by the 
Chairman of the Federal Home Loan Bank 
Board to represent the entire System, and my 
Office then has only to deal with either of 
these two institutions rather than with per- 
haps as many as twenty associations which 
may be involved with a single loan. This has 
been a blessing without limitation and I 
share eagerly with the hundreds of thousands 
of persons who will now be able to buy homes 
in developing countries in a collective ex- 
pression of gratitude for this magnificent and 
generous effort. 

The final component in remaking the con- 
ceptualization and substance of the program 
has been the total emphasis we now place 
on indigenous achievement. In every country 
of the world where I go to explain the pro- 
gram and its potential I am now able to say 
that apart from the generous lenders who 
must be from the United States every other 
facet of the program is yours. It is now 
designed to assist local builders, use local 
materials, and engage the guidance and di- 
rection of local institutions to make profits 
and to benefit only local homeowners. The 
response to this dramatic expression of the 
simple truth of what the housing guaranty 
program has become, as you might imagine, 
has been electrifying. 

And yet even these stunning adjustments 
were not the most spectacular in terms of 
what has transpired within this past decade. 
I must confess that I still sit back and reflect 
in awe that only slightly more than a year 
ago the Congress of the United States in its 
infinite wisdom and motivated by the tre- 
mendous successes of the housing program 
in Latin America and probably frightened by 
the absence of housing finance progress else- 
where in the developing world authorized 
the rebirth of the housing guaranty program 
for every region of the world and provided an 
additional $130 million in guaranty authority 
with which to initiate this undertaking. Just 
think, for many years it had become a tradi- 
tion that housing finance assistance from 
the United States was respectable for Latin 
America but disreputable, anti-economic and 
just a “no-no” for every place else. The in- 
congruity and insipid dimensions of this 
sophomoric exercise by those who indulged 
and nourished it became clearly understood 
by the A.L.D. senior officials last year and the 
ALD. Administrator, Dr. John A. Hannah, 
decided to utilize the program authority 
made available to him by the Congress to 
carry out this function. There was created a 
centralized Office of Housing to which has 
been delegated all of the operating author- 
ity necessary to march forward energetically 
and creatively in every part of the world in- 
cluding Latin America. The old Latin Amer- 
ican office which I directed was moved vir- 
tually intact and elevated to become a full- 
fledged central A.I.D, office and continues to 
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expand to meet the new challenges with 
which we are now confronted. Our new Office, 
in addition to its housing guaranty respon- 
sibilities, also has the responsibility for all 
AID. housing and urban development acti- 
vities in Africa, the Middle East, and Asia. 

Placed together in one big pot the grand 
total of resources that we have for the guar- 
anty program alone amounts to $710,100,000. 
An additional $100 million has already been 
approved by the House of Representatives in 
the current Foreign Assistance Act and will 
be receiving consideration from the United 
States Senate sometime this month. 

In my judgment, the growth and new ac- 
tivity which I have just described reflects 
handsomely on our modest achievements in 
conceptualizing and molding the program 
and in adapting to the realities and legiti- 
mate requirements of our collaborating part- 
ners in other countries. It is, however, even 
more significantly a dramatic vote of confi- 
dence in and indeed an expression of homage 
to the Latin America savings and loan move- 
ment which has more than any other single 
achievement demonstrated the viability of 
institutional development as a means of solv- 
ing at least a part of the terrible housing 
problem which exists every place in the world. 

While most of you are familiar with the 
housing accomplishments in Latin America, 
and the presence here today of the distin- 
guished Board of Directors of the Inter-Amer- 
ican Savings and Loan Union bears witness 
to the unbelievably wide range of successes 
we have witnessed there, I think it would 
be valuable to acquaint you now with some of 
the efforts to extend these accomplishments 
to other areas of the world. During the past 
year we have undertaken not only to bring 
large sums of guaranty resources to a wide 
range of countries in Africa and Asia but to 
do so within the framework of institutional 
development and thereby encourage longer 
range solutions to each country’s housing 
problems. Thus almost every one of our major 
loan programs inyolves the creation or 
strengthening of mortgage loan institutions 
and national or municipal housing authority. 

Particularly notable among these efforts is 
& ten million dollar project recently author- 
ized for the Congo. Savings and loan legisla- 
tion has already been passed in collaboration 
with A.I.D. guidance and a portion of the first 
phase of the loan will be used as seed capital 
for the new mortgage finance system. 

In the Ivory Coast the $5 million first 
phase of a $25 million project soon to be 
initiated will build low to middle income 
housing involving an Ivorian sponsor, an 
Ivorian borrower, an Ivorian administrator, 
and Ivorian inspectors. Later stages of the 
loan program will provide seed capital for a 
savings and loan system to be administered 
through a governmental housing bank. 

A $10 million loan to Morocco will fortify 
the national housing authority and build low 
to middle income housing. Later stages of 
this program will witness the development of 
a savings and loan system to be administered 
by a government institution. 

In Ethiopia, where A.I.D. already has a $5 
million pilot demonstration project under 
construction, a new $10 million project is 
being negotiated. During the initial stages 
of this program A.ID. will provide technical 
assistance to the municipality of Addis Aba- 
ba to create a municipal housing authority. 
One million dollars are earmarked as seed 
capital for the savings and loan system, and 
$4 million will be for specific pilot demon- 
stration low to middle-income housing proj- 
ects. 

A $4.2 million project is being negotiated 
in conjunction with the government of Li- 
beria. In the initial stages the National 
Housing Authority will administer specific 
low to middle-income housing projects, and 
a seed capital loan for a mortgage financing 
institution is envisioned for the future. 

Negotiations for a $40 million guaranteed 
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loan in Nigeria are well underway. It is an- 
ticipated that Africa’s most populous nation 
will benefit initially from specific housing 
projects while longer range development 
plans contemplate the use of a portion of 
the loan as seed capital to develop a savings 
and loan system. 

Even the poorest countries in Africa stand 
to benefit from the A.I.D. Housing Guaranty 
Program. Chad, Botswana, Lesotho, and 
Swaziland are all being seriously consid- 
ered for early authorization. 

Simultaneously with our considerable 
involvement in Africa during the past 
year, other regions have received high pri- 
ority treatment as well. In the Middle East 
a $50 million project is currently being ne- 
gotiated with the largest mortgage lending 
institution in the country and with the Gov- 
ernment of Israel. The proposed loan will 
provide for a greatly expanded national ef- 
fort to develop housing for minority groups, 
new immigrants, young families, and cur- 
rent owners of sub-standard dwellings. 

In Iran a $25 million project is currently 
under negotiation to provide workers’ hous- 
ing in connection with two vast new indus- 
trial development projects and involving the 
participation of a government housing en- 
tity. Here, too, the prospect for a burgeoning 
savings and loan system is spectacular. 

The Office of Housing is currently expand- 
ing its horizons into the Far East as well. 
In Thailand a recommendation has been 
made for a $32 million guaranty program. 
The project will include a two phase capital 
assistance program to a new mortgage finance 
institution for $20 million, $6 million to the 
Department of Public Welfare for low in- 
come projects, and $6 million to be used in 
competitive pilot demonstration housing 
projects. 

South Korea will also be a recipient of 
AID. Guaranty assistance. A $15 million 
profect is contemplated as a start, two- 
thirds of which will be negotiated with an 
official housing finance institution. In con- 
nection with this program a number of in- 
novyative institutional changes have been 
recommended which will improve Korea’s 
long-term mortgage financing capacity. 

Thus you can see that our undertakings 
are as diverse as they are far-flung, as cre- 
ative as they are based on fiscal and devel- 
opmental realities; as generous and sub- 
stantial as they are designed to inspire the 
largest contribution by far to come from the 
borrower. 

It is weird that despite everything I have 
reported to you this morning describing more 
than a decade of incredible progress, and 
despite the almost unlimited future for hous- 
ing as a component of international develop- 
ment, some of our cerebral colleagues remain 
unconvinced of the merits of our programs. 
Everyone who has ever had anything to do 
with the housing and housing finance in- 
dustries is only too familiar with the lop- 
sided half truths and cliches which classical 
fuddy duddies use to belittle the develop- 
mental significance of housing investment 
and its related institutions and particularly 
the importance of international capital 
transfers for the financing of housing activi- 
ties. In their distorted vision, housing is 
viewed only as “inflationary” and “nonpro- 
ductive,” when indeed each of our multi- 
tudinous successes has provided the affirma- 
tive rebuttal to these narrow gauge theoreti- 
cians who conveniently Ignore the huge ex- 
panded job opportunities, the institutional 
development implications, and the over-all 
political and social stability inherent in in- 
creased housing investments. Their argu- 
ments have ultimately been rendered im- 
potent. 

Equally insidious among the occasional 
critics who elect from time to time to take 
pipsqueak potshots at the irritating succes- 
sion of triumphs achieved by the interna- 
tional housing loans, are those sadly mis- 
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guided, albeit erudite, persons who spend 
what could otherwise be hours of produc- 
tivity conceiving complex proposals to cope 
with the “urban totality.” Their very pa- 
thetic exercises in futility unfortunately have 
the sad effect of hypothesizing programs 
which are always beyond operational grasp. 
Their more ambitious extrapolations regu- 
larly share a common emphasis on joint pro- 
gramming of all economic sectors involved in 
the urban experience. Sad to state, even 
though such inter-disciplinary interplay may 
be almost inspirational for the academicians, 
its very comprehensiveness automatically 
and inevitably interferes with the immediate 
and extensive program of making loans to 
housing finance institutions to support the 
creation of viable private home building in- 
dustries in the developing countries. Thus 
the thinkers once again classically have un- 
dertaken to substitute a program of doing 
nothing for a program which does something 
good. It seems to me that society stands to 
lose heavily if it ever enters seriously into 
that kind of bargain. 

As many of you know, I have persisted in 
this theme for many years and have suffered 
the barbs which seem to be the inevitable 
destiny of us Hottentots. Having incurred 
wounds of the flesh in this rhetorical by-play, 
although no wounds to my spirit, I must con- 
fess I felt a certain nasty gratitude when I 
read in the New York Times on Sunday, 
July 25, 1971, under the banner headline, 
“Urban Studies Center in Shift to Stress 
Specific Problems” that the pioneering Har- 
vard/MIT Center for Urban Studies in a radi- 
cal change will give up broad general research 
this Fall to concentrate instead on specific 
urban problems. “The initial emphasis will 
be on housing .. .” 

Surely, if the Joint Center finally acknowl- 
edges how right we have been all these years, 
then the lesser luminaries are certain one by 
one to follow. I am resolved to be generous to 
a fault, as we welcome them into the ranks 
of the achievers. 

And so, with most of the more grotesque 
and contradictory arguments of the skeptics 
laid to rest, the expansion of the worldwide 
housing program can now be viewed calmly 
and objectively on the basis of its merits. 

Before summing up these achievements we 
must note the limitations within which our 
resources can function. If all the efforts by 
all the governments, private sectors and in- 
ternational lending agencies to increase the 
available mortgage financing were put in one 
pile and then administered in the most co- 
ordinated and efficient manner, the end prod- 
uct would not be even close to a panacea for 
all the housing problems in the developing 
world. It is not possible, granted the nec- 
essity to use international housing loans only 
for those families who can repay them, to 
provide any substantial assistance for that 
huge accumulation of indigent or irregularly 
employed human beings who are not finan- 
cially capable of assuming the responsibilities 
of home ownership. As awesome as their 
plight may be, it is unrealistic to view it as 
a housing problem and efforts must be made 
to increase economic productivity and em- 
ployment opportunities and otherwise to ful- 
fill the social welfare obligations which are 
the normal responsibilities of any contem- 
porary society. 

At the same time, the mission we have 
to collaborate in helping to make available 
long-term housing credit for responsible 
families who have earned the right and ac- 
cumulated the capacity to become a part 
of the home owning community is a noble 
and inspirational undertaking in which to 
become inyolyed. Economic and political 
leadership comes from the middle class and 
traditionally revolutionary leadership has 
also emerged from this same group when 
the lag between its capacity to share in the 
good things and its ability to do so is irra- 
tionally distorted. 
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In synthesis, the geographic expansion of 
the worldwide housing program, while spec- 
tacular in and of itself, has been matched 
in importance by the transformation of its 
image from one which initially suggested 
only an overwhelming compulsion to help 
U.S. entrepreneurs into one which is now 
universally acknowledged as a development 
oriented, institution-binding, indigenous, 
host-country polarized undertaking. It has 
achieved this goal operationally, while at the 
same time maintaining the free enterprise, 
private home ownership, private home build- 
ing industry, and unsubsidized middile-in- 
come oriented mystique which has under- 
standably made it so attractive to the de- 
veloping countries, the U.S. public, and the 
Congress of the United States. 

My firm conviction is that he new direc- 
tions we have embarked upon represent a 
meaningful and constructive breakthrough 
in the concept of international assistance. 
What we have undertaken to do experiment- 
ally can serve, and in fact must serve, as 
an inspiration to the rest of the developed 
countries to join with us in this glorious 
undertaking. So many depend on our un- 
faltering pursuit of the goals we have es- 
tablished that I beseech each of you here 
present not to lose the opportunity before 
it eludes us forever. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the distinguished 
Senator from Virginia (Mr. Byrp) is 
recognized for 15 minutes. 


THE NEW WELFARE PROPOSAL 


Mr. BYRD of Virginia. Mr. President, 
since some controversy has developed in 
the press as to the position of the Finance 
Committee in regard to the administra- 
tion’s new welfare proposal, as one mem- 
ber of that committee I want to make 
clear my position. 

I have opposed and will continue to 
oppose reporting this welfare proposal 
to the Senate during calendar year 1971. 
I believe that adequate time should be 
taken so that the public can understand 
the many ramifications, the high cost, 
and the lack of work incentives in the 
new welfare plan. 

I support the position of the distin- 
guished chairman of the committee, the 
Senator from Louisiana (Mr. Lonc) who 
feels that there should be full hearings 
on the bill. 

There is no hurry that I can see as to 
why it should be reported to the Senate 
so quickly. President Nixon himself rec- 
ognized the inflationary aspect of the 
proposal when, in his speech on August 15 
last, he asked Congress to delay the effec- 
tive date until July 1, 1973. 

Yes, July 1, 1973. 

So, certainly, there is no reason to be 
rushing this proposal through Congress 
during 1971. I see no reason to rush in 
reporting the bill to the floor early in 
1972. 

Whatever proposal the Finance Com- 
mittee reports, if it is done in the late 
spring, it would be plenty of time. 

I note from reliable newspaper reports 
that supporters of the plan believe the 
timing is all important, that they fear 
the measure’s chances may diminish next 
year the closer debate gets to the nomi- 
nating conventions and the presidential 
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campaigns. I think they will diminish, 
too, because the more the public under- 
stands the bill, the more the public real- 
izes just what the HEW proposal will do, 
the more opposition there will be to it. 

Thus, I do not blame those who favor 
the proposal for wanting to rush it 
through the Finance Committee and 
then through the Senate, because that is 
the only way they will get it enacted—to 
rush it through. 

Isubmit, Mr. President, that the people 
of this country are not going voluntarily 
to double the number. of people on 
welfare. 

The United States today has on its 
welfare rolls 12 million persons. Under 
the proposal submitted by Secretary 
Richardson of the Department of Health, 
Education, and Welfare, we would have 
26 million persons drawing public 
assistance. 

Mr. President, Secretary Richardson 
himself, in an official statement before 
the committee, described this proposal 
as revolutionary and expensive. Mr. 
President, assuredly it is revolutionary 
and expensive. It is lacking in work in- 
centives. It would increase the cost for 
the first year of its operations by $5.5 
billion over the present welfare costs. 
And it would increase the number of 
public assistance recipients from the 
present 12 million to 26 million persons. 

So I concur fully in the appraisal of 
Secretary Richardson that this new pro- 
posal is revolutionary and expensive. 
That is why I say, so far as the Senator 
from Virginia is concerned and so far 
as my one vote on the Finance Commit- 
tee is concerned, I shall vote to keep that 
proposal in the committee during the 
calendar year 1971; and I have some 
doubt that I will vote to report it to the 
Senate during the calendar year 1972. 
I made no commitment to report this 
measure to the floor on any particular 
date. 

I have one desire in this regard, and 
that is to do what I can to see that the 
American people understand the rami- 
fications and understand the cost of this 
revolutionary and expensive proposal. 

I might say, Mr. President, that I am 
somewhat surprised that such a proposal 
would be submitted to the Congress by 
the present administration. In 1968 when 
Richard M. Nixon was campaigning for 
the Presidency, he stated time and again 
that he was going to do what he could to 
reverse the trend of the welfare state. 
I subscribe to those views that Mr. Nixon 
enunciated in 1968. 

Mr. President, I want to ask the Sen- 
ate a question. There are 100 Members 
of the Senate, 99 other Members besides 
me, and certainly somebody must have 
an answer to the question. The question 
is this: How do we reverse the trend of 
the welfare state by doubling the number 
of people on welfare? 

I want to give some figures in regard 
to just a few of the States selected at 
random as to how the number of welfare 
recipients would be increased. 

In the State of Texas there are now 
600,000 persons on welfare. If Mr. Rich- 
ardson’s proposal is enacted into law, 
there would be 1,600,000 Texans on 
welfare. 

In North Carolina there are now 200,- 
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000 persons on welfare. If the HEW pro- 
posal is enacted into law, there will be 
800,000 persons on welfare. 

In Puerto Rico there are now 300,000 
persons on welfare. If this new, revolu- 
tionary, and expensive proposal is en- 
acted into law, there will be 1 million 
persons on that island drawing public 
assistance from the taxpayers of the 
United States. 

In my State of Virginia, we now have 
140,000 persons on welfare. Under this 
proposal, if it is enacted into law, Vir- 
ee will have 566,000 persons on wel- 

are. 

Mr. President, this is a very original 
proposal. The ramifications are great. 
Secretary Richardson himself stated it 
better than anyone else, I think, when he 
used the words “that this new welfare is 
revolutionary and expensive” in summing 
up the ramifications of the proposal. 

So, Mr. President, I want to make 
clear the position of one member of the 
Finance Committee. I shall make no 
agreement as to when I shall cast my 
vote to report this measure to the floor 
of the Senate. 

The only commitment I shall make is 
that I will do my best in the intervening 
months—and I hope there will be many, 
many months—before such a bill is re- 
ported to the Senate to acquaint the 
people of the United States with the 
facts. If the people know the facts in 
respect to this revolutionary and ex- 
pensive program, then Mr. Richardson’s 
revolutionary and expensive program 
will, in my judgment, never be enacted 
into law. 


PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period of 30 minutes for the transaction 
of routine morning business with each 
Senator being limited to 3 minutes. 

Is there morning business? 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR BYRD OF VIRGINIA AND 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY, 
NOVEMBER 8, 1971 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that on 
Monday, immediately following the 
recognition of the two leaders under the 
standing order, the distinguished senior 
Senator from Virginia (Mr. Byrp) be 
recognized for not to exceed 15 minutes, 
following which there be a period for 
the transaction of routine morning busi- 
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ness for 30 minutes, with statements 
therein limited to 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid 
before the Senate the following letters, 
which were referred as indicated: 


REPORT ON USE OF FUNDS APPROPRIATED FOR 
ACTIVITIES IN FOREIGN COUNTRIES 


A letter from the Assistant Secretary of 
Defense, reporting, pursuant to law, that no 
use was made of funds appropriated, during 
the period January 1-June 30, 1971, to make 
payments under contracts for any program, 
project, or activity in a foreign country ex- 
cept where it was determined that the use, 
by purchase from the Treasury, of currencies 
of such country was not feasible for the rea- 
son that the Treasury Department was not 
holding excess foreign currencies in the coun- 
try involved; to the Committee on Appropri- 
ations. 

PROPOSED ADDITIONAL FUNDS FOR THE CONDUCT 
OF AN INTERNATIONAL AERONAUTICAL EXPO- 
SITION 
A letter from the Acting Secretary of Trans- 

portation, transmitting a draft of proposed 

legislation to amend the Military Construc- 
tion Authorization Act, 1970, to authorize 
additional funds for the conduct of an inter- 
national aeronautical exposition (with an ac- 
companying paper); to the Committee on 

Armed Services. 

REPORT ON BORROWING AUTHORITY 


A letter from the Director, Office of Emer- 
gency Preparedness, Executive Office of the 
President, transmitting, pursuant to law, & 
report on borrowing authority, for the pe- 
riod ended June 30, 1971 (with an accom- 
panying report); to the Committee on Bank- 
ing, Housing and Urban Affairs. 

REPORTS OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Fees Not Charged for 
Processing Applications for New Drugs,” Food 
and Drug Administration, Department of 
Health, Education, and Welfare, dated No- 
vember 4, 1971 (with an accompanying re- 
port); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Opportunities for In- 
creasing Effectiveness of Overseas Trade Ex- 
hibitions,” Department of Commerce, De- 
partment of State, dated November 4, 1971 
(with an accompanying report); to the Com- 
mittee on Government Operations. 

List OF REPORTS OF THE GENERAL ACCOUNTING 
OFFICE 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a list of reports of the General Account- 
ing Offce, for the month of October 1971 
(with an accompanying report); to the Com- 
mittee on Government Operations. 

REPORT ON ADEQUATE SOIL SURVEY AND LAND 
CLASSIFICATION OF CERTAIN LANDS 

A letter from the Assistant Secretary of 
the Interior, reporting, pursuant to law, that 
an adequate soil survey and land classifica- 
tion has been completed in the San Luis 
Water District, Central Valley project, Calif., 
(with accompanying papers); to the Com- 
mittee on Interior and Insular Affairs. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 
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By the PRESIDENT pro tempore: 

A resolution adopted by the Aiken Baptist 
Association of South Carolina, Aiken, S.C., 
relating to the first amendment of the Con- 
stitution; to the Committee on the Judiciary. 

A resolution adopted by the County Judges 
and Commissioners Association, Dallas, Tex., 
expressing support for the right of school 
districts and other local governments to local 
control; to the Committee on the Judiciary. 

A resolution adopted by the Evangelical 
Covenant Church of America, Chicago, Ill., 
praying for the enactment of legislation re- 
lating to private education in the United 
States; to the Committee on Labor and Pub- 
lic Welfare. 

The petition of Josephine Boehman, relat- 
ing to education in the public schools; to the 
Committee on Labor and Public Welfare. 

A resolution adopted by the Society of Mil- 
itary Widows, Columbia, S.C., praying for the 
enactment of legislation to include present 
widows and children of deceased retired ca- 
reer military men in the proposed survivor 
benefit plan; to the Committee on Veterans’ 
Affairs, 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BYRD of West Virginia (for Mr. 
EASTLAND), from the Committee on Agri- 
culture and Forestry, without amendment: 

S. 2559. A bill to amend the Consolidated 
Farmers Home Administration Act of 1961 
to authorize insured emergency loans (Rept. 
No. 92-426). 

By Mr. BURDICK, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

S. 588. A bill to increase the authorization 
for the appropriation of funds to complete 
the International Peace Garden, N. Dak. 
(Rept. No. 92-427). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

Mr. MAGNUSON. Mr. President, as in 
executive session, I report favorably, 
from the Committee on Commerce, sun- 
dry nominations in the U.S. Coast Guard 
which have previously appeared in the 
CONGRESSIONAL RECORD, and I ask unani- 
mous consent, to save the expense of 
printing them on the Executive Calen- 
dar, that they may lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Herbert H. Mulvany, and sundry other offi- 
cers, for promotion in the Coast Guard; and 

George H. Moritz, and sundry other Re- 
serve Officers, to be permanent commissioned 
officers of the Coast Guard. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TOWER (for himself, Mr. 
WILLIAMS, and Mr. Bocas): 

S. 2813. A bill to amend the Vocational 
Rehabilitation Act to provide improved vo- 
cational rehabilitation services to indi- 
viduals. Referred to the Committee on Labor 
and Public Welfare. 
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By Mr. COOK: 

S. 2814. A bill to authorize the Secretary 
of the Interior to establish the Zachary 
Taylor Home National Historic Site in the 
State of Kentucky. Referred to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. HART (for himself and Mr. 
HARRIS) : 

S. 2815. A bill to prohibit the importation, 
manufacture, sale purchase, transfer, receipt, 
possession, or transportation of handguns, 
except for or by members of the Armed 
Forces, law enforcement officials, and, as au- 
thorized by the Secretary of the Treasury, 
licensed importers, manufacturers, dealers, 
antique collectors and pistol clubs. Referred 
to the Committee on the Judiciary. 

By Mr. MONDALE: 

S. 2816. A bill for the relief of Mary Danos 
Nayak, Referred to the Committee on the 
Judiciary. 

By Mr. MONDALE: 

S. 2817. A bill to promote the public wel- 
fare by amending the Longshoremen’s and 
Harbor Workers’ Compensation Act to pro- 
vide for compensation for persons injured 
by certain enumerated acts, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER (for himself, Mr. 
WILLIAMs, and Mr. Boccs) : 

S. 2813. A bill to amend the Vocational 
Rehabilitation Act to provide improved 
vocational rehabilitation services to 
individuals. Referred to the Committee 
on Labor and Public Welfare. 

Mr. TOWER. Mr. President, I rise to 
introduce a bill for myself, the Senator 
from New Jersey (Mr. WILLIAMS), and 
the Senator from Delaware (Mr. Boccs) 
to amend the Vocational Rehabilitation 
Act in order to provide financial assist- 
ance to people suffering from severe kid- 
ney disease. There are many people who 
need treatment by hemodialysis or kid- 
ney transplantation; yet, they do not 
have the funds to pay for one of these 
two remarkable and expensive means by 
which they could continue to live useful 
and productive lives. 

Before discussing the specific provi- 
sions of the bill, I wish to point out the 
tragic nature of kidney disease and the 
appalling effect it has on the lives of so 
many Americans. 

Each year approximately 58,000 Amer- 
icans die from kidney diseases, and in 
Texas alone, some 2,500 of my constitu- 
ents are struck down by these afflictions 
yearly. In 1964, the latest statistical year 
available, kidney diseases were respon- 
sible for some 140 million man-days of 
restricted activity, 63.5 million man-days 
of bed disability, and 17 million man- 
workdays lost. Although many of the 
persons who die of kidney disease are of 
retirement age, a significant percentage 
are in their most productive years. 

In the 1950’s two new forms of treat- 
ment for severe kidney disease were de- 
veloped—hemodialysis and kidney trans- 
plantation. During the 1960’s and into 
the 1970’s both of these methods of 
treatment have been refined and at the 
present time are the accepted means 
of prolonging the useful life of many 
patients suffering the final stages of kid- 
ney failure. As of today in the United 
States more than 5,000 individuals are 
being maintained through hemodialysis 


November 5, 1971 


and more than 4,300 kidney transplant 
operations have been performed—more 
than 500 of these during the first 8 
months of this year. 

These two forms of treatment are of 
great significance. Hemodialysis is a 
technique by which the blood is cleansed 
of impurities using an artificial kidney 
machine. The machine continuously 
pumps a portion of the patient's blood 
through tubular membranes surrounded 
by a liquid. The blood remains in the 
tubular membrane but the impurities 
normally removed by the kidney pass into 
the liquid. Patients suffering from the 
severe stages of kidney disease usually 
require dialysis two or three times a week. 
Each dialysis takes some 6 to 12 hours. 
Fortunately, home hemodialysis may be 
used in many cases, thus reducing the 
cost and inconvenience of hospital care. 

Kidney transplantation involves the 
donation of a kidney from another per- 
son and its implantation into the patient. 

Although both these forms of treat- 
ment are being used extensively in the 
United States, there are many persons 
whose lives could be prolonged by hemo- 
dialysis or transplantation but who pres- 
ently have no way of gaining access to 
either. Estimates of the number of per- 
sons who are in need of such treatment 
vary, but most experts agree that 8,000 
to 10,000 of the nearly 60,000 who die 
each year of kidney disease could have 
been reasonably assisted by one of these 
procedures. Some individuals with kid- 
ney failure currently are being helped; 
yet thousands are not, in most cases be- 
cause they lack adequate financial re- 
sources. The tragedy of technology in ex- 
istence but out of reach strikes many 
families experiencing kidney disease. 

Present cost estimates for hemodialysis 
vary greatly with location. If the indi- 
vidual must be dialysized in a hospital, 
costs average around $35,000 to $40,000 
annually. In an ambulatory care facility, 
costs are between $14,000 tnd $20,000 per 
year. If home dialysis is feasible, first 
year costs, including purchase of a kid- 
ney machine and training in the care and 
operation of the machine, average be- 
tween $12,000 and $20,000. Subsequent 
costs however are lower, often between 
$4,000 and $6,000 annually. As new de- 
velopments continue, these costs should 
decrease to the point where the expense 
may be borne by the family with the aid 
of health insurance and a minimum of 
public assistance. 

Kidney transplantation is less costly 
in the long run than hemodialysis, but 
imposes still a tremendous financial 
burden for most Americans to assume. 
Again, cost estimates vary considerably, 
but generally run between $8,000 and 
$10,000, with average annual expenses 
following a successful transplant of 
about $1,000. If complications occur, of 
course, costs can run higher. 

These cost estimates graphically 
demonstrate the financial crisis faced by 
many Americans with a family member 
who must receive one of these modes of 
treatment to remain alive. Although a 
kidney transplant is less costly, not all 
persons with severe kidney disease are 
good medical candidates for the proce- 
dure, Even among those who are, hemo- 
dialysis is generally required for some 
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period before the transplant operation 
can be carried out. Some transplant 
patients require hemodialysis for a period 
of time after the operation as well. 

Where do families turn when faced 
with a financial burden of this magni- 
tude? At present, far too many have 
nowhere to turn. The programs that do 
exist cover very few Americans ade- 
quately, yet for these fortunate few, fi- 
nancial help is available at the Federal, 
State, or local level. Current programs 
include health insurance benefits for a 
very few individuals; private philan- 
thropic organizations such as the Na- 
tional Kidney Foundation which provide 
some assistance but cannot hope to meet 
the full need; State-financed aid pro- 
grams which offer limited assistance— 
now in operation in 25 States—State- 
Federal programs including medicaid for 
individuals in the poverty range; and 
the vocational rehabilitation program 
which covers certain individuals in some 
but not all States; and Federal programs 
including medicare and the Veterans’ 
Administration aid for veterans. 

These programs are laudable attempts 
to provide the kidney patient with ade- 
quate treatment, but they are not able to 
cover even a significant number of the 
men and women afflicted. It is clear that 
financial aid should be provided for all 
persons who could benefit from these 
two proven forms of kidney disease treat- 
ment. I have become personally aware of 
the inadequacies of the present programs 
when I have attempted to help constitu- 
ents find assistance in obtaining treat- 
ment. I have watched with pride the ef- 
forts of local communities to raise money 
for a kidney victim—and also with de- 
spair as the size of the crisis became 
clear. Even the excellent work of such 
private agencies as the National Kidney 
Foundation is dwarfed by the size of this 
problem. Solution of this problem re- 
quires a cooperative effort between the 
various levels of government, the private 
health sector and philanthropy. The time 
has come for the Federal Government to 
assume a role of leadership in this mat- 
ter. 

After carefully considering the various 
alternative approaches which the Fed- 
eral Government could pursue, I have 
come to the conclusion that in reality 
there is only one program that can seri- 
ously address itself to the problem I have 
defined. 

Mr. President, the bill that I introduce 
today would enable the Vocational Re- 
habilitation Administration to assume 
that leadership role. With additional 
funds and expanded authority, the pro- 
gram could effectively improve and in- 
crease its present efforts. It could de- 
velop a coordinated effort to provide kid- 
ney disease patients with a comprehen- 
sive approach to the most successful 
treatment possible. 

As I was considering this legislative 
proposal, I was impressed with the fine 
record of the Vocational Rehabilitation 
Administration. Last year, the Admin- 
istration celebrated its 50th anniversary. 
Tt has pursued the admirable goal of as- 
sisting handicapped individuals to rise 
above their limitations. 

Thousands of handicapped persons re- 
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turn each year to a useful and produc- 
tive life through the assistance of this 
agency. Its courage and determination, 
together with that of the individuals it 
has assisted, forms a proud chapter in 
the history of this Nation. 

A program for kidney failure patients 
is well within the spirit and the ability 
of the vocational rehabilitation program. 
The affliction constitutes a serious handi- 
cap. A patient who fails to obtain treat- 
ment is forced to discontinue his work. 
A patient who is successful in obtaining 
treatment must often make serious voca- 
tional and psychological adjustments. 
Recognizing this fact and its responsibil- 
ity, the Vocational Rehabilitation Ad- 
ministration took a first step against kid- 
ney disease in 1966. In response to in- 
quiries from state agencies, the Adminis- 
tration issued a general memorandum 
saying kidney patients could be accepted 
according to existing rules and regula- 
tions if the State agencies involved de- 
sired. To date, more than 40 States have 
accepted at least one patient. Most of 
these programs, however, have a severely 
limited enrollment of kidney patients be- 
cause the agencies lack funds with which 
to enter this new field. 

New Federal legislation should seek to 
strengthen any on-going Federal pro- 
grams which are attempting to handle 
the problem. This is far preferable to 
the creation of new agencies, or to the 
addition of new responsibilities to agen- 
cies which are not designed to handle 
them. The earnest efforts and demon- 
strated ability of the Vocational Rehabil- 
itation Administration to address itself 
to the problem, make it a logical vehicle 
for an expanded program. Additional 
funds would enable the agency to launch 
a stronger effort to aid those who now 
have nowhere to turn for needed assist- 
ance. 

The Vocational Rehabilitation Ad- 
ministration is the only agency capable of 
rendering comprehensive kidney disease 
assistance. Vocational rehabilitation is 
the only approach that recognizes that 
the problems the patient will encounter 
are more than the immediate medical 
treatment required and it is the only 
agency capable, by its very nature and 
purpose to assist in a comprehensive 
manner. The memorandum of 1966 dem- 
onstrated this recognition when it 
stated: 

This is a relatively new type of treatment 
and a new venture for vocational rehabilita- 
tion agencies. The rehabilitation plan for 
each client should anticipate all problems 
he will face upon return to work—social, eco- 
nomic, vocational, as well as medical. 


This approach to the needs of the 
patient is indeed an enlightened one, and 
one which should be encouraged. 

The vocational rehabilitation program 
is an outstanding example of State and 
Federal cooperation. Each State has been 
able to address itself to the particular 
needs of its patients in so far as resources 
allow. The States have been free to tailor 
the program to best serve the needs of its 
own citizens and to assist the kidney 
patients who were incapable of obtaining 
treatment otherwise. A State is better 
able to evaluate the financial resources 
of a prospective patient. Vocational re- 
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habilitation funds could supplement 
funds available from other sources such 
as private health insurance in order to 
provide the medical services, equipment, 
and supplies actually needed. Such a 
responsible approach to the administra- 
tion of funds would permit a maximum 
use of available funds and a minimum 
of waste. 

Mr. President, my proposal consists 
of four amendments to the Vocational 
Rehabilitation Act. 

The first amendment would authorize 
$25,000,000 for the assistance of individ- 
uals suffering from kidney failure. This 
authorization would be designated as an 
expansion grant funds, to be distributed 
to the States for the expansion of their 
fledgling kidney programs and for the 
inauguration of programs in States 
where none now exist. The grants would 
be provided on a 90-10 matching basis. 
This formula provides significant Fed- 
eral assistance but insures each State to 
a 10-percent commitment. It is consist- 
ent with present funding for expansion 
grants. 

The second amendment would require 
the Secretary of Health, Education, and 
Welfare to include in his annual report 
to the Congress on the Vocational Re- 
habilitation Act a section on the utiliza- 
tion of the funds specifically designated 
from this program. 

The third amendment sets forth, in 
statutory language, the range of assist- 
ance that the State agencies are reauired 
to provide to individuals suffering from 
kidney failure. This assistance for physi- 
cal restoration would permit the use of 
funds for medical treatment to include 
professional services, artificial kidney 
machines, and medical supplies. Because 
the State agencies are required to pro- 
vide physical restoration services, the 
Vocational Rehabilitation program 
would be authorized to respond to the 
problem in an immediate, responsible 
manner. 

The final amendment would allow the 
State agencies a greater range of flexi- 
bility in formulating plans of assistance 
for each individual by allowing the 
agency a longer period of time to evalu- 
ate, assist, and follow-up on the patient’s 
progress. Kidney patients often en- 
counter minor difficulties in adopting to 
the treatment. For this reason, the addi- 
tional 6 months will allow the agency the 
freedom to address itself to the needs of 
the patient. 

I am introducing this legislation in an 
effort to provide an immediate, effective 
form of assistance. The high cost of kid- 
ney disease treatment can be greatly re- 
duced as the treatment becomes more 
readily available and as medical tech- 
nology advances to provide more effec- 
tive, and even more humane modes of 
treatment. As medical research pro- 
gresses, we may be able to devise tests 
for early detection and be able to treat 
kidney ailments to prevent the disease 
from progressing to the end stage of kid- 
ney failure. This bill is not intended to 
relieve private insurance companies and 
private philanthropic agencies of their 
traditional responsibilities. Iam hopeful, 
that instead, these agencies will build 
upon this legislation in an effort to meet 
the needs of these patients. 
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I urge careful and prompt considera- 
tion of this legislation. The problem is 
real; it is urgent; and it needs solution. 

Mr. President, I ask unanimous con- 
sent that my bill be printed in the Rec- 
orp at this point. : 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2813 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Vocational Re- 
habilitation Amendments Act of 1971”. 

Src. 2. Section 1(b)(3) is amended by 
adding at the end thereof the following new 
sentence: “For the purpose of making grants 
and contracts set forth in this paragraph 
(3), in addition to the amounts authorized 
in the previous sentence, there is authorized 
to be appropriated for the fiscal year ending 
June 30, 1972, the sum of $25,000,000 for vo- 
cational rehabilitation services for handi- 
capped individuals suffering from end stage 
renal disease”. 

Sec. 3. Section 9 of the Vocational Rehabil- 
itation Act is amended by inserting “(a)” 
after the section designation and by insert- 
ing at the end thereof the following new 
subsection: 

“(b) The annual report required by sub- 
section (a) of this section for the fiscal year 
ending June 30, 1972, shall set forth the 
number of grants made for the vocational 
rehabilitation services to individuals suffer- 
ing from end stage renal disease together 
with an evaluation of the success of such 
services.” 

Sec. 4. (a) Section 11(a) (2) (A) of such Act 
is amended by adding at the end thereof 
a comma and the following: “(v) special 
services, artificial kidneys, and supplies neces- 
sary for the treatment of individuals suf- 
fering from end stage renal disease.”. 

(b) Section 11(b) of such Act is amended 
by striking out “or 6 months in the case 
of an individual with any other disability” 
and inserting in lieu thereof a comma and the 
following: “or twelve months in the case of 
an individual suffering from end stage renal 
disease or six months in the case of an in- 
dividual with any other disability”. 


By Mr. COOK: 

S. 2814. A bill to authorize the Secre- 
tary of the Interior to establish the 
Zachary Taylor Home National Historic 
Site in the State of Kentucky. Referred 
to the Committee on Interior and Insu- 
lar Affairs. 

Mr. COOK. Mr. President, the boy- 
hood home of Zachary Taylor, overlook- 
ing what was originally Beargrass Creek 
in Jefferson County, Ky., stands today 
as a reminder of the colorful history of 
both that State and our great Nation. 

In 1785, when Col. Richard Taylor 
moved his young family through the 
wilderness of the Ohio Valley to settle 
on a small plantation just outside the 
muddy frontier township of Louisville, 
he brought much of the Old South with 
him. The 400-acre farm and one-room 
cabin in which the Taylors began to 
carve a new life out of the western fron- 
tier gradually developed into one of the 
larger and more gracious of the planta- 
tions of the New South. The large brick 
homestead, known today as “Spring- 
field,” stands as a reminder of both the 
hardships of the early settlers to our 
Western United States and the rich and 
colorful culture which developed in their 
wake. The long, tall corridors, hand- 
carved paneling and original metal “lift 
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locks” of the present structure refiect 
the spirit and style of the general and 
President who grew up with it, “old 
rough and ready,” Zachary Taylor: fear- 
less, determined, polished, stubborn, con- 
fident, and proud. 

This property is an important part of 
the heritage of my State and our Nation. 
The building is symbolic of the land 
which Taylor loved, the frontier which 
he fought for as an individual and as a 
politician, as a general ana as a Presi- 
dent. As historian Claude Bowers pointed 
out, no single servant of the Republic 
did more, or as much, in negotiations or 
in battle, to open to settlement the rich 
commonwealths of Indiana, Illinois, Ken- 
tucky, Missouri, Wisconsin, and Michi- 
gan. As one of the two President’s homes 
not now owned by the Federal Govern- 
ment and as an historic site characteris- 
tic of Kentucky and her frontier spirit, 
I would like very much to see this 
property designated a national his- 
toric shrine. For myself, for the Ken- 
tucky Heritage Commission which has 
taken an active interest in this and 
numerous other sites of historical signif- 
icance throughout the State, and Ken- 
tucky, therefore, I am introducing a bill 
for your worthy consideration. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2814 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That, in order to 
preserve and interpret for the benefit of pres- 
ent and future generations the home of Presi- 
dent Zachary Taylor in Jefferson County, 
Kentucky, the Secretary of the Interior is 
authorized to acquire by donation, purchase 
with donated or appropriated funds, or ex- 
change such home and so much of the sur- 
rounding property as he determines necessary 
and appropriate for the establishment and 
administration of a national historic site. 

Sec. 2. The property acquired pursuant to 
the first section of this Act shall be known 
as the Zachary Taylor Home National His- 
toric Site, and it shall be administered by the 
Secretary of the Interior in accordance with 
the provisions of the Act entitled “An Act to 
establish a National Park Service and for 
other purposes”, approved August 25, 1916 (16 
U.S.C. 1, 2-4) and the Act entitled “An Act 
to provide for the preservation of historic 
American sites, buildings, and antiquities of 
national significance, and for other pur- 
poses”, approved August 21, 1935 (16 U.S.C. 
461-467). 

Sec. 3. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act, except 
that not more than $100,000 of appropriated 
sums shall be expended in connection with 
the acquisition of the home and surrounding 
property referred to in the first section. 


By Mr. HART (for himself and Mr. 
Harris) : 

S. 2815. A bill to prohibit the importa- 
tion, manufacture, sale, purchase, trans- 
fer, receipt, possession, or transportation 
of handguns, except for or by members of 
the Armed Forces, law enforcement of- 
ficials, and, as authorized by the Secre- 
tary of the Treasury, licensed importers, 
manufacturers, dealers, antique collec- 
tors, and pistol clubs. Referred to the 
Committee on the Judiciary. 
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LIMITATIONS ON HANDGUN OWNERSHIP 


Mr. HART. Mr. President, today, I am 
introducing a bill that would limit hand- 
gun ownership to law enforcement of- 
ficers and security guards. 

Other handguns, with a few excep- 
tions, would be bought at fair value by 
the Government and destroyed. Fair 
value can be generally interpreted to 
mean the price that a handgun would 
bring in the open market on the day 
before the bill is enacted. The measure 
would not affect rifles and shotguns. 

The bill reflects my conclusion—and 
the conclusion of the National Commis- 
sion on the Causes and Prevention of 
Violence—the Eisenhower commission— 
of which I was a member, that the Na- 
tion has little chance of curbing violent 
crime until handguns are no longer 
readily available to all comers. 

First of all, I should candidly acknowl- 
edge that this handgun program will 
require a very extensive education pro- 
gram to achieve enactment and success- 
ful implementation. 

Many Americans will be reluctant to 
turn in their pistols until they have all 
the facts. And the facts present over- 
whelming evidence that the safety of 
a household is diminished—not in- 
creased—by the presence of a pistol in 
the house. 

Handgun control is difficult to insti- 
tute here simply because we are one of 
the few nations in the world with a great 
many handguns in circulation among 
people accustomed to having them. 

One-hundred years ago, handgun con- 
trol would have been relatively easy. 
Few people owned them, even—despite 
what the cowboy movies tell us—in the 
wild West. 

Fifty years ago, it would have been 
relatively easy to ban cigarettes. Few, if 
any, people smoked them. But by 1970, 
too many in the Nation were hooked. 
And, in the same sense, we are hooked 
on handguns. 

There are now about 25 million of 
them in the country and sales have 
quadrupled in the past decade. 

They account for three-quarters of all 
firearms homicides and woundings al- 
though they comprise only one-quarter 
of all the guns in the Nation. Whenever 
a living creature is killed by a handgun, 
it is almost always a human being. 

DO THEY OFFER SOUND PROTECTION? 


Most citizens owning handguns imag- 
ine these weapons to be sound home pro- 
tection devices. But no serious study of 
handgun employment—and there have 
been many—has concurred in this 
notion. 

Only in a very, very tiny percentage 
of cases are they ever successfully used 
against burglars or home robbers—sim- 
ply because burglars seldom enter an 
occupied house and bandits can easily 
get the drop on any householder who 
does not walk around the house with a 
gun in his hand. 

If you open the door to a bandit’s 
knock, then he will have you covered 
when he enters. If he sneaks in through 
an open door or window, the householder 
still has no chance to go for his weapon. 

Conceivably, a householder might have 
time to arm himself if bandits take min- 
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utes to force their way in, But even in 
that unlikely circumstance, would not 
the householder be as well off with a 
shotgun in his hands as a pistol? 

Studies in Detroit and Los Angeles 
show that only 2 percent of home rob- 
beries and 1 percent of home burglaries 
result in the intruder being shot by the 
householder—These studies are detailed 
in “Firearms and Violence in American 
Life,” volume 7 of the staff reports to the 
National Commission on the Causes and 
Prevention of Violence, available for 
$1.25 at the U.S. Government Printing 
Office, Washington, D.C. 20402. 

For this minimal protection against 
intruders, Americans are paying a high 
price in the killing and wounding—both 
accidental and deliberate—of family 
members, friends, and acquaintances. 

Most American homicides do occur in 
the home and the handgun is the usual 
instrument because it is handy and is 
most often kept loaded. 

Another study described in the Vio- 
lence Commission staff report demon- 
strated that 71 percent of all killings in 
Chicago involved relatives, friends, and 
neighbors, Almost always, the attacks 
were generated by sponstaneous rage and 
the attacker was not necessarily deter- 
mined to kill. 

It seems abundantly clear to me that 
although a handgun ban might result in 
more bloody noses and black eyes, there 
would also certainly be fewer funerals. 
WHERE DO THE CRIMINALS GETS THEIR GUNS? 


My mail, perhaps not surprisingly, 


runs heavily against the proposed meas- 
ure. Since I announced my intentions to 


submit a handgun control bill October 8, 
I have received 607 letters in opposition 
and only 99 in favor. 

Many of them, I should state in fair- 
ness, are more pitying than outraged. A 
common theme among opponents, if I 
may paraphrase, goes like this: 

“How can you be so feebleminded as 
not to realize that only honest citizens 
will turn in their guns, leaving them- 
selves at the mercy of criminals who do 
not?” 

Well, let us take a look at the common 
street criminal. He has been studied as 
much as handguns have been. And the 
obvious fact is that the street criminal 
is almost invariably young and impul- 
sive. He is most likely to be in his teens 
or early twenties and robbery is not a 
career he has planned far in advance. 

The second fact is that practically 
every handgun ever used in a criminal 
act was at one time owned by an honest 
citizen. 

Inescapably, we learn that those mil- 
lions of “honest” handguns provide the 
reservoir that keeps the criminal 
arsenals full. The reason handguns are 
so easily available to criminals is simply 
because handguns are everywhere. 

Handguns in honest hands get into the 
streets through burglaries, thefts, pawns, 
loans and, sometimes, sales. 

Contrary to popular belief, it is not 
the usual practice for a criminal to con- 
template a crime and then go looking for 
a gun. 

Far more often, offenders commit 
crimes only after they find themselves 
with the capacity to intimidate a victim. 
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In other words, there is solid evidence 
that firearms generate violent crime. 

The great pool of “honest” handguns 
is constantly leaking into the hands of 
those who have criminal tendencies, but 
lack the weapon to intimidate. 

The last catch basin for these guns is 
the police, who are constantly confiscat- 
ing and destroying criminal weapons but 
never fast enough to catch up with the 
new supply. Meanwhile, the new supply 
is inspiring new violence. 

WHY JUST HANDGUNS? 

Handguns represent the major threat 
to our society's safety. 

The handgun is the favorite criminal 
weapon for the most obvious of reasons. 
It is light, cheap, readily concealable and 
can be easily whipped out of a coat 
pocket. 

Long guns, on the other hand, meet 
none of these tests. True, they can repre- 
sent a threat to safety but they have a 
great many wholesome purposes. And 
they are certainly not designed primarily 
for the killing and wounding of humans. 

Since most lone gun killings and 
woundings are accidental, probably the 
most effective way of making them more 
harmless would be State-sponsored 
safety training programs for young 
hunters similar to safety training pro- 
grams we have for young drivers. 

Because of their handy design, hand- 
guns account for three-quarters of all 
firearms homicides and woundings even 
though they comprise only one- aruer 
of all the guns in the Nation. 

HOW LONG WOULD IT TAKE TO DRY UP 
HANDGUNS? 

Even if the bill were to pass tomorrow, 
it would doubtlessly take many years to 
achieve the desired results. 

Let us face it—success would depend 
heavily on citizen appreciation of the fact 
that handguns are an unacceptable ele- 
ment in our society. 

The bill provides a moratorium period 
of 180 days for citizens to sell handguns 
to the Government. After that, any un- 
authorized person with a handgun in his 
possession would be subject to a jail term 
of 5 years and/or a maximum fine of 
$5,000. 

But how quickly handguns can be col- 
lected will certainly depend heavily on 
whether citizens study all the facts and 
willingly reach the same conclusions 
that I have. 

Having reviewed the studies of experts 
for a number of years I have concluded 
that this is the best course, although I 
know that many will be in disagreement. 

WHAT ABOUT THE “RIGHT TO BEAR ARMS”? 


My correspondence in opposition to 
gun control laws often cite the second 
amendment to the Constitution, which 
reads in full: 

A well-regulated militia being necessary 
to the security of a free state, the right of 
the people to keep and bear arms shall not 
be infringed. 


The right of the people to keep and 
bear arms has always been closely tied 
to the right of each State to maintain 
and arm a militia, now called the Na- 


tional Guard. 


When the second amendment was 
drafted, the militia was made up of all 
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our able-bodied men. When called for 
service, they were expected to provide 
their own weapons, something no longer 
required. 

The Founding Fathers remembered 
that the British had stopped the colonial 
militias from arming themselves and 
wanted to make such the Federal Gov- 
ernment would not do the same thing. 

The Supreme Court has held that fire- 
arms regulation is not unconstitutional 
unless it impairs the effectiveness of the 
militia. 

In 1939, the Court found that the 
amendment was enacted with the: 

Obvious purpose to assure the continua- 
tion and render possible the effectiveness of 
the militia. It must be interpreted and ap- 
plied with that end in mind. 


Now that is a strict interpretation of 
the Constitution. A “loose” interpretation 
of the second amendment, on the other 
hand, would prevent Congress from regu- 
lating even weapons such as machine 
guns, bazookas, and grenades. 

And if the “right to bear arms” were 
construed as an absolute individual right, 
then Congress would be unable to pro- 
tect society by disarming insane per- 
sons and convicted mobsters. 

So we might argue about how much 
“infringement” there should be, but I do 
not believe it is valid to claim that any 
infringement is unconstitutional. 

WOULD AN EFFECTIVE HANDGUN BAN STOP 

KILLINGS? 

My correspondents commonly make 
the point that guns are harmless in 
themselves, that they are only harmless 
pieces of machinery until picked up by a 
hostile hand. 

Very often, I see the phrase: “Guns 
do not kill people, people kill people.” 

This is occasionally followed by the 
statement, “If a man wants to kill some- 
one, he will find a way to do it whether 
he has a gun or not. So why bother to 
take away guns?” 

It is true that people kill people but, I 
would have to add that handguns make 
the job a great deal easier—and possibly 
more tempting. And does not Govern- 
ment have some responsibility to make 
it as difficult as possible for people to 
kill each other? 

Indeed, the fact remains that a hand- 
gun makes it easy to approach a victim 
without immediately alarming him and 
they allow deadly attacks to be made by 
persons who are unable physically or 
psychologically to overpower their vic- 
tims through violent physical contact. 

It is certainly not surprising that 
handguns are presently the favorite 
weapons for attacks on police. 

The policeman himself is capable of 
defending against many forms of attack. 
He is trained and equipped to ward off 
attacks with blunt instruments, knives 
or fists. And if surprised at close range, 
his firearm is usually enough to overcome 
an attacker. 

Therefore, clearly it is the handgun’s 
capacity to deal instant death from a 
distance that threatens police lives. And 
a handgun provides the attacker with 
the additional element of surprise. 


HANDGUNS: USEFUL POLITICAL WEAPONS? 


Since I announced my intention to 
introduce a strong handgun bill, I have 
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had occasion to speak to many who op- 
pose the notion. 

In these conversations, I have been 
surprised at one recurring theme: That 
widespread ownership of handguns is 
somehow necessary to forestall a na- 
tional takeover by Communists or some 
other sinister political force. 

Here are a few typical remarks, ex- 
tracted from conversations and letters: 

The first thing Hitler did when he came 
into power was pick up all the guns... 

How about all those extremist groups? 
They're not going to turn in their hand- 


mS ..- 
But isn't a disarmed nation ready prey for 
those who believe in political violence? 


Well, I do not know if Hitler picked 
up private weapons or not but even if 
he did, I am sure it did not make one 
whit of difference in Germany’s political 
course. That regime, as I recall had 
strong popular support in the thirties 
and no minority, however well supplied 
with handguns, would have had much 
of a chance to overthrow it. 

Furthermore, there is no evidence in 
modern history that an abundant hand- 
gun supply has contributed to the sta- 
bility or instability of government. 

Handguns, true, are a favorite weapon 
of terrorists but they are very little use 
against terrorists. If handgun possession 
is outlawed, then it seems to me that the 
authorities have one more legal weapon 
against political extremists. 

Frankly, at this moment in history I 
see no internal conspiracies against 
America of great threat. But even if 
there were, free availability and posses- 
sion of handguns would be more to the 
benefit of violent rebels than of peaceful 
loyalists. 

WHO WOULD GET EXEMPTIONS? 


Handguns would be allowed to police 
and licensed security guards. Target 
shooting clubs would be allowed to own 
handguns if they were stored in a secure 
place or at a police station. 

Antique guns—those manufactured be- 
fore 1890—would be exempt along with 
some more modern weapons judged to be 
collectors’ items. 

CONCLUSION 


It is for these many reasons that I 
have decided to press for a ban on hand- 
guns. I would guess that it will not be a 
totally popular undertaking. 

Historian Richard Harris once cogent- 
ly noted that success in politics depends 
not so much on making friends as on 
avoiding enemies. 

There is, I think, a great reservoir of 
potential support for stricter gun legis- 
lation, but there is also an awaiting 
cauldron of angry and emotional oppo- 
sition. The temper of the mail makes that 
clear. 

But nothing in these letters, telegrams 
and phone calls convinces me, based on 
the evidence, that the handgun is a 
wholesome element in our society. It is 
of hardly any use in home defense. 

And all the studies, all the facts, in- 
dicate clearly that it is a device that is of 
primary use to the criminal class. And 
why should we go on helping them out? 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the Recorp in my remarks. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2815 
A bill to prohibit the importation, manufac- 
ture, sale, purchase, transfer, receipt, pos- 
session, or transportation of handguns, ex- 
cept for or by members of the Armed 

Forces, law enforcement officials, and, as 

authorized by the Secretary of the Treas- 

ury, licensed importers, manufacturers, 
dealers, antique collectors and pistol 
clubs 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Handgun Control 
Act of 1971”. 

SECTION 1. The Congress hereby finds and 
declares— 

(a) that annual sales of handguns in the 
United States have risen sharply in the last 
decade, bringing the total number of hand- 
guns in private hands to approximately 
twenty-four million by the end of 1968; and 

(b) that handguns play a major role, and 
a role disproportionate to their number in 
comparison with long guns, in the commis- 
sion of homicide, aggravated assault, and 
armed robbery, and that the percentage of 
violent crimes in which handguns are used 
is increasing; and 

(c) that most homicides are committed in 
altercations between relatives, neighbors or 
other acquaintances, rather than in a con- 
frontation between strangers; and 

(d) that handguns in the home are of 
less value than is commonly thought in de- 
fending against intruders, and are more 
likely to increase the danger of a firearm 
fatality to the inhabitants than to enhance 
their personal safety; and 

(e) that with few exceptions, handguns 
are not used for sporting or recreational 
purposes and that such purposes do not re- 
quire keeping handguns in private homes; 
and 

(f) that more than one-half of all hand- 
guns are acquired secondhand and that li- 
censing and restrictions on sale of new hand- 
guns will not significantly reduce handgun 
crime and handgun violence; and 

(g) that violent crimes perpetrated with 
handguns constitute a burden upon and in- 
terfere with interstate and foreign commerce 
and threaten the internal security and do- 
mestic tranquillity of the Nation; and 

(h) that fear of firearms crimes dis- 
courages citizens from traveling between the 
States to conduct business or to visit the 
Nation's Capital; and 

(i) that crimes committed with guns have 
disrupted our national political processes, 
and threaten the republican form of govern- 
ment within the States as guaranteed by 
article IV of the Constitution; and 

(j) that a national firearms policy which 
restricts the availability of handguns for 
nonlaw enforcement and nonmilitary pur- 
poses will significantly reduce violent crime, 
reduce deaths from handguns, and reduce 
other handgun violence in the United 
States. 

Sec. 2. Title 18, United States Code, is 
amended by inserting immediately after 
chapter 50 thereof the following new chapter: 


“CHAPTER 50A—HANDGUNS 

“1091. Unlawful acts, 
“1092. Licensing. 
“1093. Penalties. 
“1094. Exceptions. 
“3095. Voluntary delivery to law enforcement 

agency; reimbursement. 
Rules and regulations. 
Effect on State law. 
Separability clause. 
Appropriations. 
Definitions. 


“1096. 
“1097. 
“1098. 
“1099. 
“1100. 
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“$ 1091. Unlawful acts 

“(a) Except as provided in section 1094 of 
this chapter and in subsection (c) of this sec- 
tion, it shall be unlawful for any person to 
import, manufacture, sell, buy, transfer, re- 
ceive, or transport any handgun and hand- 
gun ammunition. 

“(b) Except as provided in section 1094 of 
this chapter and in subsection (c) of this 
section, it shall be unlawful, after one hun- 
dred and eighty days from the effective date 
of this chapter, for any person to own or 
possess any handgun or handgun ammuni- 
tion. 

“(c) The Secretary may, consistent with 
public safety and necessity, exempt from the 
operation of subsection (a) and subsection 
(b) of this section such importation, manu- 
facture, sale, purchase, transfer, receipt, pos- 
session, ownership, or transportation of 
handguns and handgun ammunition by im- 
porters, manufacturers, or dealers, licensed 
under chapter 44 of this title, and by pistol 
clubs licensed under this chapter, as may in 
his judgment be required for the operation 
of such pistol clubs or for purposes in sec- 
tion 1094 of this chapter. 

“(d) It shall be unlawful for any licensed 
importer, manufacturer or dealer to sell or 
otherwise transfer any handgun or handgun 
ammunition to any person, except another 
licensed importer, manufacturer or dealer, 
without presentation by the purchaser or re- 
cipient of written verification that the re- 
ceipt or purchase is being made by or on 
behalf of a person or government agency 
eligible to obtain and possess handguns un- 
der section 1094 of this chapter or a pistol 
club licensed under this chapter. 

“(e) Every manufacturer, importer and 
dealer who sells or otherwise transfers hand- 
guns or handgun ammunition shall maintain 
records of sale or transfer of handguns and 
handgun ammunition in such form as the 
Secretary may by regulations provide and 
shall permit the Secretary to enter the prem- 
ises at reasonable times for the purpose of 
inspecting such records. 

“$ 1092. Licensing. 

“(a) A pistol club desiring to be licensed 
under this chapter shall file an application 
for such license with the Secretary. The ap- 
plication shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe. The fee for such license 
shall be $25 per year. 

“(b) Any importer, manufacturer, or deal- 
er desiring to be licensed under this chapter 
shall apply as provided in chapter 44 of this 
title. 

“(c) Any application submitted under sub- 
section (a) shall be approved if— 

“(1) no member of the pistol club is a 
person whose membership and participation 
in the club is in violation of any applicable 
state laws; 

“(2) no member of the pistol club is pro- 
hibited from transporting, shipping, or re- 
ceiving firearms or ammunition in interstate 
or foreign commerce under section 922 (g) or 
(h) of this title; 

“(3) no member of the pistol club has will- 
fully violated any of the provisions of this 
chapter or of chapter 44 of this title or any 
regulations issued thereunder; 

“(4) the pistol club has not willfully failed 
to disclose any material information required, 
or has not made any false statement as to 
any material fact in connection with its 
application; 

“(5) the club has been founded and oper- 
ated for bona fide target or sport shooting 
ee" other legitimate recreational purposes; 
an 

“(6) the pistol club has premises from 
which it operates and— 

“(A) maintains possession and control of 
the handguns used by its members, and 

“(B) (1) has procedures and facilities for 
keeping such handguns in a secure place, 
under the control of the club’s chief officer, 
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at all times when they are not being used 
for target shooting or other sporting or rec- 
reational purposes, or 

“(ii) has effected arrangements for the 
storage of the members’ handguns in a fa- 
cility of the local police department or other 
nearby law enforcement agency. 

“(d)(1) The Secretary must approve or 
deny an application for a license with the 
sixty-day period beginning on the date it is 
received. If the Secretary fails to act within 
such period, the applicant may file an action 
under section 1361 of title 28 to compel the 
Secretary to act. If the Secretary approves 
an applicant's application, such applicant 
shall be issued a license upon payment of the 
prescribed fee. 

“(2) The Secretary may, after notice and 
opportunity for hearing, revoke any license 
issued under this section if the holder of 
such license has violated any provision of this 
chapter or of chapter 44 of this title or any 
rule or regulations prescribed by the Secre- 
tary under such chapters. The Secretary’s 
action under this paragraph may be reviewed 
only as provided in subsection (e) of this 
section. 

“(e)(1) Any person whose application for 
a license is denied and any holder of a license 
which is revoked shall receive a written no- 
tice from the Secretary stating specifically 
the grounds upon which the application was 
denied or upon which the license was re- 
voked. Any notice of revocation of a license 
shall be given to the holder of such license 
before the effective date of the revocation. 

“(2) If the Secretary denies an application 
for, or revokes, a license, he shall, upon re- 
quest by the aggrieved party, promptly hold 
a hearing to review his denial or revocation, 
In the case of a revocation of a license, the 
Secretary shall upon the request of the holder 
of the license stay the effective date of the 
revocation. A hearing held under this para- 
graph shall be held at a location convenient 
to the aggrieved party. 

“(3) If after a hearing held under para- 
graph (2) the Secretary decides not to re- 
verse his decision to deny an application or 
revoke a license, the Secretary shall give no- 
tice of his decision to the aggrieved party. 
The aggrieved party may at any time within 
sixty days after the date notice was given 
under this paragraph file a petition with the 
United States district court for the district 
in which he resides or has his principal place 
of business for a judicial review of such de- 
nial or revocation, In a proceeding conducted 
under this subsection, the court may consider 
any evidence submitted by the parties to the 
proceeding. If the court decides that the Sec- 
retary was not authorized to deny the appli- 
cation or to revoke the license, the court 
shall order the Secretary to take such action 
as may be necessary to comply with the 
Judgment of the court. 

“(f) Each licensed pistol club shall main- 
tain such records of receipt, sale, or other dis- 
position, of handguns at such place, for such 
period, and in such form as the Secretary 
may by regulations prescribe. Such pistol 
clubs shall make such records available for 
inspection at all reasonable times, and shall 
submit to the Secretary such reports and 
information with respect to such records and 
the contents thereof as he shall by regula- 
tions prescribe. The Secretary may enter at 
reasonable times the premises (including 
places of storage) of any pistol club for the 
purpose of inspecting or examining (1) any 
records of documents required to be kept by 
such pistol club under the provisions of this 
chapter or chapter 44 of this title and reg- 
ulations issued under such chapters, and (2) 
any handguns or ammunition kept or stored 
by such pistol club at such premises. 

“(g) Licenses issued under the provisions 
of subsection (c) of this section shall be 
kept posted and kept available for inspection 
on the premises covered by the license. 
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“(h) The loss or theft of any firearms shall 
be reported by the person from whose pos- 
session it was lost or stolen, within thirty 
days after such loss or theft is discovered, 
to the Secretary. Such report shall include 
such information as the Secretary by reg- 
ulation shall prescribe, including, without 
limitation, the date and place of theft or 
loss. 

“§ 1093. Penalties 

“(a) Whoever violates any provision of Sec- 
tion 1091 of this chapter shall be fined not 
more than $5,000, or imprisoned not more 
than five years, or both, and shall become 
eligible for parole as the Board of Parole shall 
determine. 

“(b) Whoever knowingly makes any false 
statement or representation with respect to 
the information required by the provisions 
of this chapter to be kept in the records of an 
importer, manufacturer, dealer or pistol club, 
licensed under this chapter, or in applying 
for a pistol club license under the provisions 
of this chapter, shall be fined not more than 
$5,000, or imprisoned not more than five 
years, or both, and shall become eligible for 
parole as the Board of Parole shall deter- 
mine. 

“(c) Any handgun or handgun ammuni- 
tion involved or used in, or intended to be 
used in, any violation of the provisions of 
this chapter or chapter 44 of this title or 
any rule or regulation promulgated there- 
under, or any violation of any other crim- 
inal law of the United States, shall be sub- 
ject to seizure and forfeiture and all provi- 
sions of the Internal Revenue Code of 1954 
relating to the seizure, forfeiture, and dis- 
position of firearms shall, so far as applicable, 
extend to seizures and forfeitures under the 
provisions of this chapter. 

“(d) Except as provided in subsection (b), 
no information or evidence obtained from 
an application or certificate of registration 
required to be submitted or retained by a 
natural person in order to comply with any 
provision of the chapter or regulations issued 
by the Secretary shall be used, directly or 
indirectly, as evidence against that person 
in a criminal proceeding with respect to a 
violation of law occurring prior to or con- 
currently with the filing of the application 
for registration containing the information 
or evidence. 


“§ 1094. Exceptions 


“(a) The provisions of this chapter shall 
not apply with respect to the importation, 
manufacture, sale, purchase, transfer, re- 
ceipt, or transportation of any handgun or 
handgun ammunition which the Secretary 
determines is being tmported or manufac- 
tured for, sold, or transferred to, purchased, 
received, owned, possessed, or transported 
by, or issued for the use of 

(1) @ professional security guard service 
which is licensed by the State in which the 
handgun is to be used, and which is author- 
ized to provide armed security guards for 
hire; or 

“(2) the United States or any department 
or agency thereof or any State or any depart- 
ment, agency, or political subdivision thereof. 

“(b) Every security guard service pur- 
chasing, receiving, owning, possessing or 
transporting handguns under Subsection (a) 
shall maintain records of receipts, sale, own- 
ership and possession of handguns in such 
form as the Secretary may provide and per- 
mit the Secretary to enter the premises at 
reasonable times for the purpose of inspect- 
ing such records. 

“(c) The provisions of this chapter shall 
not apply with respect to the importation, 
sale, purchase, transfer, recelpt, or transpor- 
tation of a handgun manufactured before 
1890, or any other handgun which the Secre- 
tary determines is unserviceable, not restor- 
able to firing condition, and intended for 
use as a curio, museum piece, or collectors’ 
item. 
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“$1095. Voluntary delivery to law enforce- 
ment agency; reimbursement 


“(a) A person may at any time deliver to 
any Federal, State, or local law enforcement 
agency designated by the Secretary a hand- 
gun owned or possessed by such person. The 
Secretary shall arrange with each agency 
designated to receive handguns for the trans- 
fer, destruction, or other disposition of all 
handguns delivered under this section. 

“(b) Upon proof of lawful acquisition and 
ownership by a person delivering a handgun 
to a law enforcement agency under this sec- 
tion, within one hundred and eighty days of 
the effective date of this chapter, the owner 
of the handgun shall be entitled to receive 
from the United States a payment equal to 
the fair market value of the handgun or $25, 
whichever is more. The Secretary shall pro- 
vide for the payment, directly or indirectly, 
through Federal, State, and local law enforce- 
ment agencies, of the amounts to which 
owners of handguns delivered under this 
section are entitled. 

“(c) The amounts authorized in subsec- 
tion (b) of this section shall be paid out of 
the fees collected under section 1092(a) of 
this chapter to the extent that such fees are 
sufficient for this purpose. The remainder 
of amounts authorized in subsection (b) of 
this section shall be paid out of general 
revenues, 


“g 1096. Rules and regulations 


“(a) The Secretary may prescribe such 
rules and regulations as he deems necessary 
to carry out the provisions of this chapter. 
“$1097. Effect on State law 


“No provision of this chapter shall be con- 
strued as indicating an intent on the part 
of the Congress to occupy the field in which 
such provision operates to the exclusion of 
the law of any State on the same subject, un- 
less there is a direct and positive conflict 
between such provision and the law of the 
State so that the two cannot be reconciled 
or consistently stand together. 

“§ 1098. Separability 


“If any provision of this chapter or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of the 
chapter and the application of such provi- 
sion to other persons not similarly situated 
or to other circumstances shall not be af- 
fected thereby, 

““§ 1099. Assistance to the Secretary 

“When requested by the Secretary, Federal 
departments and agencies shall assist the 
Secretary in the administration of this title.” 
“$1100. Appropriations 

“There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this chapter. 

“$1101. Definitions 


“As used in this chapter— 

“(1) The term ‘person’ and the term ‘who- 
ever’ include any individual, corporation, 
company, association, firm partnership, club, 
society, or joint-stock company. 

“(2) The term ‘importer’ means any per- 
son engaged in the business of importing or 
bringing handguns into the United States 
for purposes of sale or distribution; and the 
term ‘licensed importer’ means any such per- 
son licensed under the provisions of chapter 
44 of this title. 

“(8) The term ‘manufacturer’ means any 
person engaged in the manufacture or as- 
sembly of handguns for the purposes of sale 
or distribution; and the term ‘licensed man- 
ufacturer’ means any such person licensed 
under the provisions of chapter 44 of this 
title. 

“(4) The term ‘dealer’ means (A) any per- 
son engaged in the business of selling hand- 
guns at wholesale or retail, (B) any person 
engaged in the business of repairing hand- 


guns or of making or fitting special barrels, 
or trigger mechanisms to handguns, or (C) 
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any person who is a pawnbroker. The term 
‘licensed dealer’ means any dealer who is 
licensed under the provisions of chapter 44 
of this title. 

“(5) The term ‘fair market value’ means 
the prevailing price on the open market for 
such weapons immediately prior to enact- 
ment or at the time of voluntary transfer 
under Section 1095 of this chapter, which- 
ever ts higher, the method of establishing 
such prices to be prescribed by the Secretary 
in accordance with his authority under Sec- 
tion 1096. 

“(6) The term ‘Secretary’ or ‘Secretary of 
the Treasury’ means the Secretary of the 
Treasury or his delegate. 

“(7) The term ‘handgun’ means any wea- 
on— 

z “(A) designed or redesigned, or made, or 
remode, and intended to be fired while held 
in one hand; 

“(B) having a barrel less than ten inches 
in length; and 

“(C) designed or redesigned, or made or 
remade, to use the energy of an explosive to 
expel a projectile or projectiles through a 
smooth or rifled bore. 

“(8) The term ‘handgun ammunition’ 
means ammunition or cartridge cases, or 
bullets designed for use primarily in hand- 

uns. 

5 “(9) The term ‘pistol club’ means a club 
organized for target shooting with handguns 
or to use handguns for sporting or other 
recreational purposes. 

“(10) The term ‘licensed pistol club’ 
means à pistol club which is licensed under 
this chapter. 

Sec. 3. The enforcement and administra- 
tion of the amendment made by this Act 
shall be vested in the Secretary of the Trea- 
sury. 

Sec. 4. Nothing in this Act or the amend- 
ment made thereby shall be construed as 
modifying or affecting any provision of— 

(a) The National Firearms Act (chapter 
63 of the Internal Revenue Code of 1954); 

(b) section 414 of the Mutual Security 
Act of 1954 (22 U.S.C. 1934), as amended, 
relating to munitions control; or A 

(c) section 1715 of title 18, United States 
Code, relating to nonmailable firearms. 

Sec. 5. The provisions of this Act shall take 
effect 180 days following the date of enact- 
ment. 


By Mr. MONDALE: 

S. 2817. A bill to promote the public 
welfare by amending the Longshore- 
men’s and Harbor Workers’ Compensa- 
tion Act to provide for compensation for 
persons injured by certain enumerated 
acts, and for other purposes. Referred 
to the Committee on Labor and Public 
Welfare. 

COMPENSATION TO VICTIMS OF CRIME 


Mr. MONDALE. Mr. President, we 
hear much about crime rates and there 
is a great deal of appropriate concern 
about this problem. Although there is 
considerable confusion about the data, 
it is all too clear that violent crime is a 
threat to all of us. And yet, many law- 
abiding citizens—especially those least 
able to pay—are subjected to sometimes 
staggering financial setbacks when they 
fall victim to such crimes. 

As a practical matter, Government 
must assume the principal burden of 
assisting victims of violent crime. Tech- 
niques such as civil suits or insurance 
have little usefulness where the criminal 
is without assets and the victim is too 
poor to pay insurance premiums or hire 
a lawyer to prosecute the suit. Unfortu- 
nately, this is all too often the case. 


In view of these facts, I firmly believe 
we should pass legislation in this Con- 
gress to allow compensation to the in- 
nocent victim of violent crime. I believe 
this is only right, because this society 
has an obligation, which it has not met, 
to the crime victim, just as it helps vic- 
tims of other misfortunes. 

There will always be those in society 
who are unable to make provisions for 
themselves or their families to meet the 
unexpected hazards that may befall a 
citizen. The maintenance of law and or- 
der and protection of the society is a 
primary function of the Government. 
How then can a just and fair Govern- 
ment turn its back on the suffering of 
the tragic figure represented by the un- 
suspecting, innocent victim of criminal 
activity? 

We should pass this compassionate 
legislation for many reasons. Although 
significant steps have been taken in re- 
cent years to help local police apprehend 
the criminal, we have done nothing to 
recognize the rights of his victim. It is 
time to consider his plight. 

While all segments of society are rep- 
resented among the victims of crime, 
certain persons are far more vulnerable 
than others. Those individuals without 
resources and insurance are often the 
most exposed to criminal activity and 
suffer the most. 

We must also acknowledge that exist- 
ing methods of restitution and compen- 
sation are inadequate and ineffective. 
Finally, a crime compensation program 
can give impetus to our efforts in the 
past Congress to control] crime. This leg- 
islation could lead to more citizen co- 
operation in promptly reporting crimes, 
thus aiding in the apprehension of dan- 
gerous criminals. 

It is for these reasons that I am today 
offering the “Compensation to Victims of 
Crime Act’ which would authorize the 
Secretary of Labor to pay compensation, 
for actual expenses, loss of earning power 
and other damages to persons injured 
by certain criminal acts. No distinction 
would be made among the victims of 
crimes committed within Federal, State, 
or local jurisdictions. 

Compensation for victims of violence 
is not a new concept. It has been prac- 
ticed in various forms since ancient 
times. Both the Mosaic Law and the Code 
of Hammurabi provided for public repa- 
rations to individuals who suffered crim- 
inal assaults, at least under some cir- 
cumstances. Such compensation was 
generally awarded only when the crimi- 
nal was not caught, and was a way of 
inducing the Government to do every- 
thing possible to apprehend the crim- 
inal. Compensation was motivated less 
by a concern for the victim than by a 
desire to punish society for failing to 
find the criminal. 

In contrast, today’s proposals for com- 
pensating the victims of violence are 
properly motivated by a humanitarian 
desire to alleviate the suffering of such 
victims. The idea of compensating the 
innocent victim was first proposed in 
Congress by former Senator Ralph Yar- 
borough in 1965 and repeated in suc- 
ceeding Congresses. The distinguished 
majority leader (Mr. MANSFIELD), has 
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introduced a similar measure in the 
present Congress. 

These earlier proposals, however, were 
focused principally on a minority of vio- 
lent crimes—those under Fedral juris- 
diction. A plan applying only to the Dis- 
trict of Columbia cleared the Senate last 
year as a little noticed part of a broad 
anticrime measure, but it was dropped 
from the bill which was finally enacted. 
The time has come, I think, to enact a 
single measure of national scope. 

Only seven States have enacted legis- 
lation providing for limited compensa- 
tion. Compensation to innocent victims 
has been proposed in several others. Cal- 
ifornia, 1965, and New York, 1966, were 
the pioneering States in this field. Com- 
pensation laws were passed by Hawaii 
in 1967, in Maryland and Masachusetts 
in 1968, in Nevada in 1969, and in New 
Jersey this year. 

The philosophy behind this proposed 
legislation is simple: Providing protec- 
tion from criminals is the responsibility 
of Government and citizens generally are 
discouraged from carrying weapons 
for self-defense. If an individual is in- 
jured by a criminal, the Government has 
failed in its duty to that individual and 
thus should make some restitution to 
him. 

Edmund G. Brown, former Governor 
of California, once noted that it was 
ironic that his State spent millions of 
dollars for the rehabilitation of crimi- 
nals in its corrective institutions, yet 
left the victims to fend for themselves. 
Arthur Goldberg, former Associate Jus- 
tice of the U.S. Supreme Court, has 
written that the victim of a crime 
has been denied the “protection” of the 
law, and that “society should assume 
some responsibility for making him 
whole.” 

It is a mockery of justice that an in- 
nocent victim should be forced to bear 
the experience of the crime and also the 
burden of paying for it. This is particu- 
larly true when we look at existing stud- 
ies identifying typical victims. They 
show that the physically weak, the young, 
the aged, the female, and the handicap- 
ped, are most vulnerable to crimes of 
robbery and assault. The psychologically 
weak, the unintelligent, and the unsta- 
ble are more vulnerable to many crimes 
because of the unnecessary risks that 
they may take. 

The socioeconomically weak, the poor, 
the nonwhite, the immigrant, are also 
more vulnerable than others, because the 
majority of crimes occur in the deprived 
areas ir which they are forced to live. 
Studies have proven that those persons 
with incomes under $6,000 per year are 
far more likely to be victims of crime than 
those with higher incomes. 

Thus, the statistics show that the heav- 
iest burden rests precisely on those least 
able to handle the consequence of violent 
crime against the person. Generally 
speaking, it is just those factors that tend 
to disadvantage a person in general that 
make him more vulnerable to crime. Or 
to put it another way, the one who suf- 
fers the greatest impact of criminal vio- 
lence is also the victim of society’s long 
inattention to poverty and other forms 
of social injustice. 
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It is only right and decent, therefore, 
that society, through a program of public 
compensation, recognize its obligation to- 
ward these victims. 

The financial hardships, such as pay- 
ing hospital and doctor bills and suffer- 
ing lost wages, are particularly difficult 
for many victims of crime to bear. Those 
who are least able to provide for them- 
selves in the first place are more often 
victimized, thus put in an even worse 
financial position, and then left to fend 
for themselves. Dr. Karl Menninger has 
suggested that the typical American 
views the person convicted of crime with 
contempt, his chief feeling being that the 
criminal should be punished, but neither 
the public nor the offender seems to ex- 
press any particular sympathy for the 
victim of crime. He tends to be over- 
looked or merely forgotten. 

The attitude of the offender perhaps 
helps to explain the problem. Research 
conducted on more than 800 inmates 
placed in Florida correctional institutions 
between July 1, 1962, and June 30, 1963, 
indicated that those in prison for capital 
offenses seemed to realize their social ob- 
ligations, including reparation of their 
wrongs. Those imprisoned for aggravated 
assault or violent theft, however, could 
not accept their responsibilities to their 
victims and seemed to view their incar- 
ceration as fully paying their debt to 
society. 

Again, the victim is the forgotten man 
in the criminal triangle. Our criminal 
cases pit the State against the accused 
suspect with scarcely a mention of the 
victim. Essentially there are three par- 
ties interested in the outcome of a crime: 
The victim, the offender, and society; but 
the victim has been virtually forgotten by 
the other two and lacks the means to 
gain justice. 

This is not to say that compensation of 
victims by the State is an idea that is 
received negatively. Opinion polls indi- 
cate that the vast majority of the public 
favors a victim compensation plan, as do 
legislators, law enforcement officials, and 
a presidential task force. 

Among supporters of the idea have been 
the National Association of Chiefs of Po- 
lice and the President’s Commission on 
Law Enforcement and Administration of 
Justice. 

The need for a crime victim’s compen- 
sation program is highlighted by the 
fact that there are no viable alternatives 
at the present time. It is almost always 
futile for a victim to sue a criminal for 
damages. Most criminals do not have the 
financial resources to compensate a vic- 
tim. A criminal must also be appre- 
hended first and the victim must have the 
means to be able to sue. 

A victim cannot seek satisfaction from 
the State by going to court; this avenue 
is blocked by the doctrine of sovereign 
immunity. The courts cannot impose lia- 
bility on the State without a directive 
from the legislature. 

Private insurance rarely, if ever, offers 
the full range of compensation needed to 
make a victim whole. Even partial insur- 
ance coverage, for medical costs and lost 
wages, is usually well beyond the means 
of most of the potential victims. Despite 
the affluence of many Americans, between 
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40 and 50 million have annual incomes 
that provide only marginally adequate 
housing, medicine, and food. Such per- 
sons understandably do not have the re- 
sources to provide even the inadequate 
insurance coverage which may now be 
purchased. 

In 1967, almost $6 billion was paid to 
the beneficiaries of policyholders who 
died, but 29 percent of all Americans 
owned no life insurance of any kind. In 
families with incomes under the $5,000 
level, 42 percent were not insured. In 
1967, although health insurers paid al- 
most $10 billion in benefits, 27 percent of 
the total population carried no hospital 
expense coverage by private health in- 
surance organizations. 

Crime control is on everybody's mind. 
I say we must act now, because millions 
of Americans today are frightened. The 
fear of violent crime is real. The threat of 
being assaulted, mugged, robbed, or 
raped is curtailing the pleasure of an 
evening walk, or plans for an evening 
activity outside of the home. People are 
fleeing their homes in the cities to the 
hoped-for safety of suburban living. Res- 
idents of many areas will not go out on 
the street at night. Others have added 
bars and extra locks to windows and 
doors in their homes. Busdrivers in 
major cities do not carry cash, because 
incidents of robbery have been so fre- 
quent. 

Let me cite just a few figures to show 
the extent of the violent crime problem. 
Figures available from the FBI uniform 
crime reports indicate that the amount 
and rate of violent crime over the last 10 
years has been frightening. Between 1960 
and 1970, violent crime rose 156 percent. 
In 1970 alone, 731,402 acts of violence 
were reported to the police. One crime 
of violence occurred every 43 seconds. 

National information on crimes of vio- 
lence has been available in this country 
only since the 1930's. The FBI uniform 
crime reports are the only national crime 
data available. They consist of voluntary 
submissions by most local police juris- 
dictions in the country on offenses known 
to the police and arrests made. Conse- 
quently, the number of criminally in- 
flicted injuries can only be estimated, 
because of the victim's hesitance, in- 
ability and inaccuracy in reporting 
crimes to the police. There is a consid- 
erable gap between the reported figures 
and the true figures which are sometimes 
estimated to be nearly twice as high as 
reported rates. 

Although it is difficult to make com- 
parisons among nations with their dif- 
ferent histories, cultures, levels of devel- 
opment, criminal statutes, and statistical 
reporting procedures, the United States 
probably has true rates of serious vio- 
lence among the highest of the indus- 
trialized countries. Yet Great Britain and 
New Zealand have been paying crime 
victims since 1964. Compensation pro- 
grams are also in effect in parts of Can- 
ada and Australia, and Sweden is set- 
ting up such a program. 

Under my proposal, the Secretary of 
Labor would be empowered to grant 
awards for victims of assaults, robberies, 
arson, murder, attempted rape, kidnap- 
ing, and other violent crimes. The bill 
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has provisions which are designed to pre- 
vent abuses. For example, a person who 
was injured by an accident, rather than 
a crime, would be discouraged from mak- 
ing a false application by the require- 
ment that the crime be reported within 
72 hours. Thus, there would be ample 
opportunity for law enforcement officials 
to ascertain whether a crime had been 
committed. 

Another provision authorizes criminal 
prosecution for fraudulent applications 
for compensation. The likelihood of false 
claims is also sharply reduced by ex- 
cluding property damage from the act’s 
coverage. 

A thorough investigation would be con- 
ducted in each case to verify the loss 
claimed and thus lessen the possibility 
that claims might be inflated. Compen- 
sation could be paid to the injured per- 
son, to any person responsible for the 
care of the injured person and to the 
dependents or closest relative of any de- 
ceased victim. Payments would cover ex- 
penses resulting from injury or death, 
loss of earning power, pecuniary loss to 
dependents of the victim, and could also 
compensate for pain and suffering. The 
Federal payment could be reduced to re- 
flect compensation received by the vic- 
tim from other sources, 

The bill I am introducing is different 
from others in this area in several re- 
spects. First, as noted above, it makes no 
distinctions as to the level of govern- 
ment whose criminal laws are involved. 
It will cover certain additional classes of 
injuries, such as those resulting from ef- 
forts to apprehend violations of law. It 
also provides a special death gratuity for 
law enforcement officers and firemen. It 
will aid in law enforcement by requiring 
that crimes be reported within 72 hours. 
It provides for full compensation for 
actual expenses and loss of earnings. 
Finally, it assigns the administrative re- 
sponsibility to an existing agency rather 
than creating yet another commission, 

The Secretary of Labor currently ad- 
ministers workmen’s compensation ben- 
efit programs for millions of workers, 
including Federal employees and related 
personnel, employees in the District of 
Columbia, and longshoremen and harbor 
workers. I believe building upon this ex- 
isting agency would provide a more effec- 
tive administrative vehicle for the “Com- 
pensation to Victims of Crime Act,” and 
that the added delays and expenses 
which would be encountered in creating 
a new agency would, thus, be eliminated. 

On the surface, the victim presently 
sustains the full burden of medical ex- 
penses, lost wages, and related expenses. 
Ultimately, of course, society suffers in 
terms of lost jobs, productivity and pur- 
chasing power. In addition to the hu- 
manitarian basis for the legislation, a 
program of public compensation can re- 
duce some of the costs to society in other 
ways. By requiring victims to report 
crimes promptly, as a prerequisite to 
compensation, such a program could help 
law enforcement authorities apprehend 
criminals. This could reduce crime by 
removing from society criminals who 
would otherwise remain at large to com- 
mit further crimes. In addition, the very 
prospect of more effective law enforce- 
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ment would deter the would-be violators 
from committing criminal acts. 

Policemen and firemen, and their sur- 
vivors, would be eligible for all of the 
benefits the bill provides. However, I 
think it is appropriate that special pro- 
vision be made for such public servants 
who are killed by violence in the course 
of their duties. It is for that reason that 
I have included a special $50,000 death 
gratuity for the dependents of such per- 
sonnel, 

The States and foreign governments 
which have adopted a compensation plan 
find that it is achieving its purposes fair- 
ly well. Awards have been used to keep 
families together, to avert foreclosures 
and evictions, as well as to pay bills and 
keep the victims out of debt. Their expe- 
rience shows that the proposal is not only 
desirable but workable. I urge that the 
“Compensation to Victims of Crime Act” 
be given early consideration and that we 
in Congress show our compassion for 
these victims. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2817 
A bill to promote the public welfare by 
amending the Longshoremen's and Harbor 

Workers’ Compensation Act to provide for 

compensation for persons injured by cer- 

tain enumerated acts, and for other pur- 
poses 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Longshoremen’s and Harbor Workers’ Com- 
pensation Act (44 Stat. 1424) is amended by 
inserting: 

“TITLE I—LONGSHOREMEN’S AND HAR- 
BOR WORKERS’ COMPENSATION” 
immediately above the heading of section 1, 
by striking out “this Act” wherever it ap- 
pears in section 1 through 51, inclusive, and 
inserting in lieu thereof “this title”, and by 
adding immediately after section 51 the fol- 

lowing new title: 
TITLE II—OCRIMINAL INJURIES 
COMPENSATION 
SHORT TITLE 

Sec. 201. This title may be cited as the 

“Compensation to Victims of Crime Act”. 
PURPOSE 

Sec. 202. (a) It is a purpose of this title 
to promote the public welfare by establish- 
ing a means of compensating victims of vio- 
lent crimes. 

DEFINITIONS 
Sec. 203. As used in this title the term— 

(1) “child” means an unmarried person 
who is under eighteen years of age and in- 
cludes a stepchild or an adopted child, and 
a child conceived prior to but born after the 
death of the victim; 

(2) “Secretary” means the Secretary of La- 
bor; 

(3) “dependent” means those who were 
wholly or partially dependent upon the in- 
come of the victim at the time of the death 
of the victim or those for whom the victim 
was legally responsible; 

(4) “personal injury” means actual bodily 
harm and includes pregnancy, mental dis- 
tress, nervous shock, and loss of reputation; 

(5) “relative’ means the spouse, parent, 
grandparent, stepfather, stepmother, child, 
grandchild, siblings of the whole or half 
blood, spouse’s parents; 

(6) “victim” means a person who is in- 
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jured, killed, or dies as the result of injuries 

caused by any act or omission of any other 
person which is within the description of any 
of the offenses specified in section 206 of 
this title; 

(7) “guardian” means one who is entitled 
by common law or legal appointment to care 
for and manage the person or property or 
both of a child or incompetent; 

(8) “incompetent” means a person who is 
incapable of managing his own affairs, 
whether adjudicated or not; and 

(9) “State” means a State, the District of 
Columbia, Puerto Rico, or the Virgin Is- 
lands, American Samoa, Guam and the 
Trust Territory of the Pacific Islands. 

(10) “political subdivision” means the gen- 
eral local authority to prosecute any of the 
acts described in section 206. 


FUNCTIONS 


Sec. 204. In order to carry out the pur- 
poses of this title, the Secretary shall— 

(1) receive and process applications under 
the provisions of this title for compensation 
for personal injury resulting from violent 
acts described in this title; 

(2) pay compensation to victims and other 
beneficiaries in accordance with the provi- 
sions of this title; and 

(3) hold such hearings, sit and act at 
such times and places, and take such testi- 
mony as he may deem advisable. 


AWARDING COMPENSATION 


Sec, 205. (a) In any case in which a per- 
son is injured or killed by any act or omis- 
sion of any other person which is within 
the description of the offenses listed in sec- 
tion 206 of this title, the Secretary may, in 
his discretion, upon an application, order 
the payment of, and pay, compensation in 
accordance with the provisions of this title, 
if such act or omission occurs within any 
State or political subdivision thereof. 

(b) The Secretary may order the payment 
of compensation— 

(1) to or on behalf of the injured person; 

(2) in the case of the personal injury of 
the victim, where the compensation is for 
pecuniary loss suffered or expenses incurred 
by any person responsible for the mainte- 
nance of the victim, to that person; 

(3) in the case of the death of the victim, 
to or for the benefit of the dependents or 
closest relative of the deceased victim, or 
any one or more of such dependents; 

(4) in the case of a payment for the bene- 
fit of a child or incompetent the payee shall 
file an accounting with the Secretary no later 
than January 31 of each year for the previ- 
ous calendar year; 

(5) in the case of the death of the victim, 
to any one or more persons who suffered 
pecuniary loss with relation to funeral ex- 
penses. 

(c) For the purposes of this title, a person 
shall be deemed to have intended an act or 
omission notwithstanding that by reason of 
age, insanity, drunkenness, or otherwise he 
was legally incapable of forming a criminal 
intent. 

(d) In determining whether to make an 
order under this section, or the amount of 
any award, the Secretary may consider any 
circumstances he determines to be relevant, 
including the behavior of the victim which 
directly or indirectly contributed to his in- 
jury or death, unless such injury or death 
resulted from the victim's lawful attempt to 
prevent the commission of a crime or to 
apprehend an offender. 

(e) No order may be made under this sec- 
tion unless the Secretary supported by sub- 
stantial evidence, finds that— 

(1) such an act or omission did occur; 
and 

(2) such act or omission was the proximate 
cause of the injury or death. 

(f) An order may be made under this sec- 
tion whether or not any person is prosecuted 
or convicted of any offense arising out of such 
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act or omission, or if such act ur umission is 
the subject of any other legal action. Upon 
application from the Attorney General, the 
Attorney General of any State, or chief pros- 
ecuting officer of any political subdivision 
thereof, or the person or persons alleged to 
have caused the injury or death, the Secre- 
tary shall suspend proceedings under this 
Act until such application is withdrawn or 
until a prosecution for an offense arising out 
of such act or omission is no longer pending 
or imminent. The Secretary may suspend 
proceedings in the interest of justice if a 
civil action arising from such act or omis- 
sion is pending or imminent. 


OFFENSES TO WHICH THIS ACT APPLIES 


Sec. 206. (a) The Secretary may order the 
payment of, and pay, compensation in ac- 
cordance with the provisions of this Act for 
personal injury or death which resulted from 
offenses in the following categories: 

(1) assault with intent to kill, rob, rape; 

(2) assault with intent to commit mayhem; 

(3) assault with a dangerous weapon; 

(4) assault; 

(5) mayhem; 

(6) malicious disfiguring; 

(7) threats to do bodily harm; 

(8) lewd, indecent, or obscene acts; 

(9) indecent act with children; 

(10) arson; 

(11) kidnaping; 

(12) robbery; 

(13) murder; 

(14) voluntary manslaughter; 

(15) attempted murder; 

(16) rape; 

(17) attempted rape; or 

(18) other crimes involving force to the 
person. 

(b) The Secretary may also order payment 
of, and pay, compensation in accordance 
with the provisions of this Act for personal 
injury or death which resulted from the flight 
or pursuit of a criminal or suspected crim- 
inal. 

APPLICATION FOR COMPENSATION 


Sec. 207. (a) In any case in which the per- 
son entitled to make an application is a child, 
or incompetent, the application may be made 
on his behalf by any person acting as his 
parent, guardian or attorney. 

(b) Where any application is made to the 
Secretary under this title, the applicant, or 
his attorney, and any attorney of the Depart- 
ment of Labor, shall be entitled to appear 
and be heard. 

(c) Any other person may appear and be 
heard who satisfies the Secretary that he has 
a substantial interest in the proceedings. 

(d) Every person appearing under the pre- 
ceding subsections of this section shall have 
the right to produce evidence and to cross- 
examine witnesses. 

(e) If any person has been convicted of 
any offense with respect to an act or omis- 
sion on which a claim under this title is 
based, proof of that conviction shall, unless 
an appeal against the conviction or a peti- 
tion for a rehearing or certiorari in respect of 
the charge is pending or a new trial or rehear- 
ing has been ordered, be taken as conclusive 
evidence that the offense has been committed. 


PROCEDURES 


Sec. 208. (a) The Secretary is authorized 
to subpena and require production of docu- 
ments in the manner of the Securities and 
Exchange Commission as required by sub- 
section (c) of section 18 of the Act of Au- 
gust 26, 1935, and the provisions of subsec- 
tion (d) of such section shall be applicable 
to all persons summoned by subpena or 
otherwise to attend or testify or produce such 
documents as are described therein, except 
that no subpena shall be issue except under 
the signature of the Secretary, and applica- 
tion to any court for aid in enforcing such 
subpena may be made only by the Secretary. 

(b) The Secretary is authorized to ad- 
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minister oaths, or affirmations to witnesses, 
receive in evidence any statement, document, 
information, or matter that may contribute 
to his functions under this title, whether or 
not such statement, document, information, 
or matter would be admissible in a court of 
law, except that any evidence introduced by 
or on behalf of the person or persons charged 
with causing the injury or death of the vic- 
tim, any request for a stay of action, and 
the fact of any award granted shall not be 
admissible against such person or persons in 
any prosecution for such injury or death. 

(c) The Secretary may delegate his pow- 
ers under this title to any officer under his 
jurisdiction. 

ATTORNEYS’ FEES 

Sec. 209. (a) The Secretary shall publish 
regulations providing that an attorney shall, 
at the conclusion of proceedings under this 
title, file with the agency a statement of the 
amount of fee charge, in connection with 
his services rendered in such proceedings. 

(b) After the fee information is filed by 
an attorney under subsection (a) of this sec- 
tion, the Secretary may determine, in ac- 
cordance with such published rules or regula- 
tions as it may provide, that such fee charged 
is excessive. If, after notice to the attorney 
of this determination, the Secretary and the 
attorney fail to agree upon a fee, the Sec- 
retary may, within ninety days after the 
receipt of the information required by sub- 
section (a) of this section, petition the 
United States district court in the district 
in which the attorney maintains an office, 
and the court shall determine a reasonable 
fee for the services rendered by the attorney. 

(c) Any attorney who willfully charges, de- 
mands, receives, or collects for services ren- 
dered in connection with any proceedings un- 
der this title any amount in excess of that 
allowed under this section, if any compen- 
sation is paid, shall be fined not more than 
$2,000 or imprisoned not more than one year, 
or both. 


NATURE OF THE COMPENSATION 


Sec. 210. The Secretary may order the pay- 
ment of compensation under this title for— 

(1) expenses actually and reasonably in- 
curred as a result of the personal injury or 
death of the victim; 

(2) loss of earning power as a result of 
total or partial incapacity of such victim: 

(3) pecuniary loss to the dependents of 
the deceased victim; 

(4) pain and suffering of the victim; and 

(5) any other pecuniary loss resulting from 
the personal injury or death of the victim 
which the Secretary determines to be rea- 
sonable. 

FINALITY OF DECISION 


Sec. 211. The orders and decisions of the 
Secretary shall be final. 

LIMITATIONS UPON AWARDING COMPENSATION 

Sec, 212. (a) No order for the payment 
of compensation shall be made unless— 

(1) the act, to which the personal injury 
or death to be compensated for is based, was 
reported to the proper law enforcement au- 
thorities within 72 hours after its occur- 
rence, unless the Secretary finds that the re- 
quirement of this paragraph is unreasonable; 
and 

(2) the application has been made within 
two years of the personal injury or death. 

(b) No compensation shall be awarded in 
any situation in which the Secretary, at his 
discretion, determines that unjust enrich- 
ment to or on behalf of the offender would 
result. 

(c) Compensation shall be paid as fol- 
lows: 

(1) 100 percent of all hospital and medi- 
cal bills, and for any other pecuniary loss or 
expense proximately arising from the injury 
or death to be compensated for; 

(2) loss of earning power not to exceed 
twice the average weekly industrial wage 
as determined by the Secretary, until the 
victim resumes gainful employment at a rate 
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equal to or in excess of the rate of earning 
power that the victim had at the time of his 
injury; and 
(3) an amount not to exceed $10,000 for 
pain and suffering. 
POLICE AND FIREMEN’S DEATH BENEFITS 


Sec. 218. (a) The Secretary shall pay a 
gratuity of $50,000 to a dependent of a law 
enforcement officer or fire officer upon cer- 
tification by the Governor of any State 
that— 

(1) a law enforcement officer employed by 
that State or a unit of general local gov- 
ernment within that State to enforce the 
criminal laws of that State has been killed in 
the line of duty; or 

(2) a fire officer employed by that State 
or a unit of general local government with- 
in that State has died in the line of duty as 
the result of injuries proximately caused by 
any one of the enumerated acts described in 
section 206. 

(b) Payment of a gratuity under this sec- 
tion shall preclude any death benefits un- 
der section 205. H 


TERMS AND PAYMENT OF THE ORDER 


Sec. 214. (a) Except as otherwise provided 
in this section, any order for the payment of 
compensation under this title may be made 
on such terms as the Secretary deems ap- 
propriate. 

(b) The Secretary shall deduct from any 
payments awarded under section 205 or 213 
of this title any payments received by the 
victim or by any of his dependents from the 
offender or from any person on behalf of the 
offender, or from the United States (except 
those received under this title), a State or 
any of its subdivisions, for personal injury 
or death compensable under this title, but 
only to the extent that the sum of such pay- 
ments and any award under this title are in 
excess of the total compensable injuries suf- 
fered by the victim as determined by the 
Secretary. 

(c) The Secretary shall pay to the person 
named in the order the amount named there- 
in in accordance with the provisions of such 
order. 

EMERGENCY AWARDS 


Sec. 215. (a) Whenever the Secretary de- 
termines, prior to taking action upon a 
claim, that— 

(1) such claim is one with respect to which 
an award probably will be made, and 

(2) undue hardship will result to the 
claimant if immediate payment is not made, 
the Secretary may make emergency awards 
to the claimant pending a final decision in 
the case. 

(b) The amount of any emergency award 
made under subsection (a) shall be deducted 
from the amount of any final award made to 
the claimant. 

(c) Where the amount of any emergency 
award made under subsection (a) exceeds 
the amount of the final award, or if there 
is no final award, the recipient of any such 
emergency award shall be liable for the 
repayment of such amount in accordance 
with rules and regulations prescribed by the 
Secretary. The Secretary may waive all or 
part of such repayment where in his judg- 
ment such repayment would invoke severe 
hardship. 

RECOVERY FROM OFFENDER 


Sec. 216. (a) Whenever any person is con- 
victed of an offense and an order for the 
payment of compensation is or has been 
made under this title for a personal injury 
or death resulting from the act or omission 
constituting such offense, the Attorney Gen- 
eral may within 3 years institute an action 
against such person for the recovery of the 
whole or any specified part of such compen- 
sation in the district court of the United 
States for any judicial district in which such 
person resides or is found. Such court shall 
have jurisdiction to hear, determine, and 
render judgment in any such action. 
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(b) Process of the district court for any 
judicial district in any action under this sec- 
tion may be served in any judicial district 
of the United States by the United States 
marshal thereof. Whenever it appears to the 
court in which any action under this section 
is pending that other parties should be 
brought before the court in such action, the 
court may cause such other parties to be sum- 
moned from any judicial district of the 
United States. 

(c) The Secretary shall provide to the At- 
torney General such information, date, and 
reports as the Attorney General may require 
to institute sections in accordance with this 
section, 

EFFECT ON CIVIL ACTIONS 

Sec. 217. An order for the payment of com- 
pensation under this title shall not affect 
the right of any person to recover damages 
from any other person by a civil action for 
the injury or death. 


REPORTS TO THE CONGRESS 


Sec. 218. The Secretary shall transmit to 
the President and to the Congress annually 
a report of its activities under this title in- 
cluding the name of each applicant, a brief 
description of the facts in each case, and the 
amount, if any, of compensation awarded. 

PENALTIES 

Sec. 219. The provisions of section 1001 of 
title 18 of the United States Code shall apply 
to any application, statement, document, or 
information presented to the Secretary under 
this title. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 220. There are hereby authorized to 
be appropriated such sums as may be neces- 
Sary to carry out the other provisions of this 
title. 

EFFECTIVE DATE 

Sec. 221. This title shall take effect on 

January 1, 1973. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


s. 2509 


At the request of Mr. Scorr, the Sen- 
ator from Maryland (Mr. BEALL), the 
Senator trom Tennessee (Mr. Brock), the 
Senator from Kentucky (Mr. Cooper), 
the Senator from Colorado (Mr. Dom- 
INIcK), the Senator from Georgia (Mr. 
GaMBRELL), the Senator from South 
Carolina (Mr Hotties), the Senator 
from New York (Mr. Javits), the Sen- 
ator from New Hampshire (Mr. Mc- 
INTYRE) , the Senator from Montana (Mr. 
METCALF), the Senator from Vermont 
(Mr. STAFFORD), the Senator from Mis- 
souri (Mr. SYMINGTON), the Senator 
from Connecticut (Mr. WEICKER), and 
the Senator from North Dakota (Mr. 
Younc) were added as cosponsors of S. 
2509, to incorporate Pop Warner Little 
Scholars, Inc. 

S5. 2529 

At the request of Mr. Hruska, the Sen- 
ator from Maryland (Mr. MATHIAS) was 
added as a cosponsor of S. 2529, to in- 
corporate Junior Achievement, Inc. 

S. 2620 

At the request of Mr. Macnuson, the 
Senator from Maine (Mr. MUSKIE) was 
added as a cosponsor of S. 2620, to pro- 
mote the economic well-being of the 
United States by providing authority to 
negotiate commercial agreements in- 
cluding the granting of most favored na- 
tional treatment with countries having 
nonmarket economies. 
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SENATE RESOLUTION 190—SUBMIS- 
SION OF A RESOLUTION TO AU- 
THORIZE AN EMERGENCY SES- 
SION OF THE SECURITY COUNCIL 


(Referred to the Committee on For- 
eign Relations.) 

Mr. MANSFIELD. Mr. President, by 
request I submit a resolution on behalf 
of the senior Senator from Oklahoma 
(Mr. Harris) and ask unanimous con- 
sent that it be printed together with his 
statement. 

The PRESIDENT pro tempore, With- 
out objection, it is so ordered. 

The resolution is as follows: 

S. Res. 190 


Whereas in recent weeks there have been 
numerous reports from South Asia suggest- 
ing that a conflict between the Governments 
of India and Pakistan could erupt at any 
moment; and 

Whereas a conflict between these two pop- 
ulous countries would be a major disaster 
for world peace and could involve outside 
powers; and 

Whereas the People’s Republic of China, 
the Union of Soviet Socialist Republics and 
the United States of America have all ex- 
pressed concern at the heightening tension 
in South Asia; and 

Whereas in the past the absence of the 
People’s Republic of China from the United 
Nations has made it difficult for all parties 
interested in peace and stability in South 
Asia to communicate their views freely 
among one another; and 

Whereas the People’s Republic of China 
is now ready to assume its seat on the United 
Nations Security Council; and 

Whereas an immediate exchange of views 
in the Security Council by parties directly 
or indirectly involved in the menacing con- 
flict in South Asia could improve the pros- 
pects for peace in that area: Now, therefore 
be it 

Resolved, That it is the sense of the Senate 
that the United States should instruct its 
delegation at the United Nations to pro- 
pose the formal inscription on the agenda 
of the Security Council of an item en- 
titled “The Threat to Peace in South Asia” 
and that the United States delegation should 
call for an emergency session of the Secu- 
rity Council on this subject at the earliest 
possible date. 


The statement of Mr. Harris is as 
follows: 

Mr. Harris. Mr. President, with the ad- 
admission of the People’s Republic of China 
into the United Nations, the world is enter- 
ing a new diplomatic era. 

The People's Republic of China, by sheer 
weight of population and by geographic size, 
has always had a profound effect on other 
nations’ policies. But so long as it remained 
in isolation, it did not engage in an open and 
free exchange of views with others on inter- 
national crises. 

The result was often the delay of political 
settlement. This was true in Korea. It has 
been true in Vietmam. And today it is par- 
ticularly true in South Asia, 

The smouldering conflict there between 
India and Pakistan may be the greatest 
threat to world peace since World War II. 
For not only would a war between these two 
states involve two enormous population 
masses, untold casualties and a possible re- 
ligious war. There would also be the grave 
danger that concerned outside powers, in 
particular China, the Soviet Union and the 
United States, might at some point be drawn 
in. In that event the world would face the 
possibility of a war involving 51% of the 
entire population on the globe, a catastrophe 
on a scale with World War II. 
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From the beginning we have known that a 
political settlement between India and 
Pakistan would be difficult. The reason is 
clear. At stake is not simply the future but 
the political survival of two major world 
states. But what the states directly involved 
would have found difficult in any case, the 
People’s Republic of China, the Soviet Union 
and the United States have made impossible. 
Both by their actions of support for one side 
against the other as well as by their failure 
to consult with one another about a political 
solution, they have delayed, not facilitated 
a political settlement. 

I believe we can wait no longer for political 
discussions leading to an end to this menace 
to world peace, Both the powers directly in- 
volved, India and Pakistan, and those major 
powers indirectly involved must participate. 
And there is only one body where these dis- 
cussions can be held, the UN Security 
Council. 

We must end the practice of making the 
United Nations the court of no resort. Many 
experienced observers believe the world may 
literally be standing edge of the final preci- 
pice. Now is not the time to neglect the only 
world forum which brings together all in- 
terested parties without cost in prestige or 
position to any. 

Today I am therefore introducing a resolu- 
tion which declares it to be the sense of the 
Senate that the United States should in- 
struct its delegation at the United Nations 
to propose the formal inscription on the 
agenda of the Security Council of the item 
“The Threat to Peace in South Asia” and 
that the United States delegation should at 
the same time call for an emergency session 
of the Security Council on this subject. 

I urge support for this resolution so that 
the world may understand the danger it 
faces and take steps towards its elimination. 
I urge that we not pass up the unique diplo- 
matic opportunity to move towards peace in 
South Asia which I believe we all can agree 
China’s entry into the United Nations may 
present. 


ADDITIONAL COSPONSORS OF CON- 
CURRENT RESOLUTION 


5. CON. RES. 48 


At the request of Mr. Dore, the Sena- 
tor from Nebraska (Mr. Curtis), and the 
Senator from Ohio (Mr. Tarr) were 
added as cosponsors of Senate Concur- 
rent Resolution 48, relating to the Holy 
Crown of St. Stephen. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 
1971—AMENDMENTS 


AMENDMENT NO. 603 


(Ordered to be printed and to lie on 
the table.) 

Mr. COOK submitted an amendment, 
intended to be proposed by him, to the 
amendment (No. 585), intended to be 
proposed by Mr. Pastore (for himself 
and Mr. Case) to the bill (S. 986) to pro- 
vide minimum disclosure standards for 
written consumer product warranties 
against defect or malfunction; to define 
minimum Federal content standards for 
such warranties; to amend the Federal 
Trade Commission Act in order to im- 
prove its consumer protection activities; 
and for other purposes. 

AMENDMENTS NOS. 604 AND 605 

(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA submitted two amend- 
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ments, intended to be proposed by him, 
to S. 986, supra. 


AMENDMENT NO. 606 


(Orderec to be printed and to lie on the 
table.) 

TUNNEY, CRANSTON, KENNEDY, AND HARRIS 

AMENDMENT TO S. 986 

Mr. TUNNEY. Mr, President, certain 
changes have been made in the text of 
the amendment originally circulated. 

First, the word “guidelines” has been 
added in addition to the word “rules and 
regulations.” S. 986 makes reference in 
section 110(a) to FTC guidelines rather 
than rules and regulations. The change 
would insure that the amendment was all 
inclusive. 

Second, the original text referred to 
“legislative” rules issued in accordance 
with the Federal Trade Commission Act. 
In the final draft I have omitted the word 
“legislative.” This change is intended to 
make it clear that the rules here con- 
templated may be developed pursuant to 
the informal procedure contained in sec- 
tion 553 of the Administrative Proce- 
dure Act. 

Third, language has been inserted in 
the amendment to make it clear that 
Federal preemption is limited to labeling 
and disclosure requirements and that 
State law may continue in other areas 
such as performance under a warranty, 
prohibitions against waivers of implied 
warranties, and recovery of damages. 

Fourth, for such State requirements to 
continue the FTC must not only find that 
a State law affords greater or additional 
protection but in addition that the laws 
are being adequately enforced. In this 
way an inadequately enforced law may 
not be used as an excuse to avoid the 
minimum standards of S. 986, Language 
has been added to insure continuing re- 
view of State law. 

ANALYSIS OF AMENDMENT 


The FTC is given the power to exempt 
certain transactions or classes of trans- 
actions from S. 986 if it determines first 
that the State law affords greater or ad- 
ditional protection to consumers and 
that the law is adequately enforced. The 
exemption may be only for some classes 
of transactions and not for others. It may 
be, for example, that the more effective 
protection of a State law is limited in 
application to products used in the con- 
struction of housing or sold by door-to- 
door salesmen. The exemption granted 
by the FTC would then be limited to the 
class or classes of transactions specified 
in the application, or as to which appro- 
priate findings are made. The exemption 
language “to the extent specified in such 
determinations” permits the FTC, for 
example, to validate State law that pro- 
hibits reduction of damages for breach 
of implied warranty, but which does not 
have disclosure requirements, This is the 
situation in Massachusetts and Mary- 
land. Under S. 986, while there may not 
be a disclaimer of implied warranties, 
the minimum Federal standards appear 
to permit clauses limiting liability to re- 
placement and repair. Under the amend- 
ment, State laws making sellers respon- 
sible for accidents would be permitted to 
rule transactions occurring subject to the 
laws of those States. The California 
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statute goes further in this area as well 
as required performance under a war- 
ranty. For example, once a manufacturer 
chooses to give a written warranty he 
must either provide in-State servicing 
facilities or fully reimburse retailers for 
work under the warranty. 

Legitimate business interests will be 
protected by the second finding that the 
FTC must make. The FTC must find, in 
effect, that granting the exemption does 
not put an undue burden on business 
operating in interstate commerce. The 
amendment will not unduly burden the 
FTC, since the application, as is the case 
with applications to the Federal Reserve 
Board under the Truth in Lending Act, 
must be made by an appropriate State 
agency having jurisdiction to protect 
consumers. Applications by private inter- 
ests for approval are not provided for. 

Text of amendment to be proposed 
by Mr. Tunney for himself, Mr. CRANSTON, 
Mr. KENNEDY, and Mr. Harris to S. 986: 

AMENDMENT NO. 606 

On page 41, strike out lines 16 through 22 
and insert the following: 

(b) labeling, disclosure, or other require- 
ments of a State with respect to written 
warranties and performance thereunder, in- 
consistent with those set forth in Section 
102, 108, or 104 of this title or with rules and 
regulations of the Commission issued in ac- 
cordance with the procedures set forth in 
Section 109 of this title, or with guidelines 
of the Commission shall not be applicable 
to warranties complying therewith. However, 
if upon application of an appropriate state 
agency, the Commission determines (pur- 
suant to rules issued in accordance with the 
Federal Trade Commission Act, as amended) 
that any requirement of such State (other 
than a labeling or disclosure requirement) 
covering any transaction to which this title 
applies (1) affords protection to consumers 
greater than the requirements of this title 
and (2) does not unduly burden interstate 
commerce, then transactions complying with 
any such State requirement shall be exempt 
from the provisions of this title to the extent 
specified in such determination for as long 
as the State continues to administer and en- 
ont effectively any such greater require- 
ment. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO, 477 


At the request of Mr. Scort, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of 
amendment No. 477, to the bill (H.R. 
10947) to provide a job development in- 
vestment credit, to reduce individual in- 
come taxes, to reduce certain excise 
taxes, and for other purposes. 

AMENDMENTS NOS. 576 THROUGH 581 
CONGRESS SHOULD END BUREAUCRATIC AND JUDI- 

CIAL TYRANNIES IN RESPECT TO CHILDREN 

AND THEIR PARENTS 

Mr. ERVIN. Mr. President, on No- 
vember 2, 1971, Mr. ALLEN, Mr. ELLENDER, 
Mr. GAMBRELL, Mr. Gurney, and I sub- 
mitted amendments Nos. 576, 577, 
578, 579, 580, and 581 to S. 2515, a bill 
to further promote equal employment 
opportunities for American workers. 
Since that time Mr. BAKER, Mr. BROCK, 
Mr. Byrn of Virginia, Mr. EasTLanp, Mr. 
HoLLINGs, Mr. Jorpan of North Carolina, 
Mr. Lonc, Mr. MCCLELLAN, Mr. SPARK- 
MAN, Mr. STENNIS, Mr. TALMADGE, Mr. 
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THURMOND, and Mr. Tower, have ex- 
pressed to me their desires to become co- 
sponsors of these amendments. Pursuant 
to their request, I hereby ask unanimous 
consent that each of these Senators be 
designated as cosponsor of each of these 
amendments. 

The PRESIDING OFFICER. There be- 
ing no objection, the Senators named by 
the Senator from North Carolina are 
hereby designated as cosponsors of the 
amendments mentioned by him. 

Mr. ERVIN. The first of these amend- 
ments forbids any Federal court and any 
Federal department, agency, or officer 
from undertaking to exercise either di- 
rectly or indirectly the power to assign 
children to public schools in any school 
system whose board has adopted a free- 
dom of choice method for assigning chil- 
dren to public schools and to classes in 
public schools. 

Amendment No. 576 is in full har- 
mony with the equal protection clause of 
the 14th amendment because it treats all 
schoolchildren and their parents ex- 
actly alike and this is all that the equal 
protection clause requires of any State 
agency. 

The other five amendments guarantee 
to every child, black, brown, red, yellow, 
or white, the right to attend his neigh- 
borhood school and forbid the transpor- 
tation of any child by busing or other- 
wise to change the racial composition of 
any school or any class in any school. 
Manifestly, the action of Federal courts 
and of the Department of Health, Edu- 
cation, and Welfare requiring school 
boards to bus children to change the ra- 
cial composition of any school or any 
class in any school flouts the equal pro- 
tection clause in two respects. First, this 
action requires the school board to di- 
vide the children in a given school dis- 
trict into two groups, and to permit one 
group to attend their neighborhood 
school and to deny the other group the 
right to attend their neighborhood 
school. Hence, this action violates the 
equal protection clause of the 14th 
amendment because if requires the 
school board to treat children similarly 
situated in a different manner. 

This action violates the equal protec- 
tion clause a second way in that it re- 
quires that the children who are denied 
the right to attend their neighborhood 
school be transported by bus or other- 
wise to schools elsewhere for the pur- 
pose of either decreasing children of 
their race in the neighborhood school or 
to increase children of their race in the 
school elsewhere. Hence, such action 
denies the children who are bused the 
right to attend their neighborhood school 
on account of their race, and thus vio- 
lates the equal protection clause in a 
second way. 

I trust that the Senate and the House 
will approve these amendments and 
thus restore basic freedoms to the school 
children and parents of America. 

For the information of the Senate, I 
ask unanimous consent that each of 
these amendments be printed in full at 
this point in the body of the RECORD as 
a part of my remarks. 

The PRESIDING OFFICER. There 
being no objection, the amendments 
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were ordered printed in the RECORD, as 
follows: 
AMENDMENT No. 576 
At the end of the bill insert the following: 


TITLE—FREEDOM OF CHOICE IN STU- 
DENT ASSIGNMENTS TO PUBLIC SCHOOLS 

Sec. 14. The Civil Rights Act of 1964 (42 
US.C. 1971, 1975a—1975d, 2000a—2000a— 
2000h—6) is amended by adding at the end 
thereof the following new title: 


“TITLE XII—PUBLIC SCHOOL—FREEDOM 
OF CHOICE 


“Sec. 1201. As used in this title— 

“(a) ‘State’ means any State, district, 
Commonwealth, territory, or possession of 
the United States. 

“(b) ‘Public school’ means any elemen- 
tary or secondary educational institution, 
which is operated by a State, a subdivision 
of a State, or governmental agency within 
a State, or any elementary or secondary 
educational institution which is operated, in 
whole or in part, from or through the use 
of governmental funds or property, or funds 
or property derived from a governmental 
source. 

“(c) ‘School board’ means any agency or 
agencies which administer a system of one 
or more public schools and any other agency 
which is responsible for the assignment of 
students to or within such system. 

“(d) ‘Student’ means any person required 
or permitted by State law to attend a public 
school for the purpose of receiving instruc- 
tion. 

“(e) ‘Parent’ means any parent, adoptive 
parent, guardian, or legal or actual custodian 
of a student. 

“(f) ‘Faculty’ means the administrative 
and teaching force of a public school sys- 
tem or a public school. 

“(g) ‘Freedom of choice system’ means a 
system for the assignment of students to 
public schools and within public schools 
maintained by a school board operating a 
system of public schools in which the pub- 
lic schools and the classes it operates are 
open to students of all races and in which 
the students are granted the freedom to 
attend public schools and classes chosen by 
their respective parents from among the 
public schools and classes available for the 
instruction of students of their ages and 
educational standings. 

“Sec. 1202. No department, agency, officer, 
or employee of the United States empowered 
to extend Federal financial assistance to any 
program or activity at any public school by 
way of grant, loan, or otherwise shall with- 
hold, or threaten to withhold, such financial 
assistance from any such program or ac- 
tivity on account of the racial composition 
of the student body at any public school or in 
any class at any public school in any case 
whatever where the school board operating 
such public school or class maintains in re- 
spect to such public school and class a free- 
dom of choice system as defined in section 
1201 (g). 

“Sec. 1203. No department, agency, officer, 
or employee of the United States empowered 
to extend Federal financial assistance to any 
program or activity at any public school by 
way of grant, loan, or otherwise shall with- 
hold, or threaten to withhold, any such Fed- 
eral financial assistance from any such pro- 
gram or activity at such public school to 
coerce or induce the school board operating 
such public school to transport students 
from such public school to any other public 
school for the purpose of altering in any 
way the racial composition of the student 
body at such public school or any other pub- 
lic school. 

“SEC. 1204. No department, agency, officer, 
or employee of the United States empowered 
to extend Federal financial assistance to any 
program or activity of any public school in 
any public school system by way of grant, 
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loan, or otherwise shall withhold or threaten 
to withhold any such Federal financial as- 
sistance from any such program or activity 
at such public school to coerce or induce any 
school board operating such public school 
system to close any public school, and trans- 
fer the students from it to another public 
school for the purpose of altering in any way 
the racial composition of the student body 
at any public school. 

“Sec. 1205. No department, agency, officer, 
or employee of the United States empowered 
to extend Federal financial assistance to any 
program or activity at any public school in 
any public school system by way of grant, 
loan, or otherwise shall withhold or threaten 
to withhold any such Federal financial as- 
sistance from any such program or activity at 
such public school to coerce or induce the 
school board operating such public school 
system to transfer any member of any public 
school faculty from the public school in 
which the member of the faculty contracts 
to serve to some other public school for the 
purpose of altering the racial composition of 
the faculty at any public school. 

“Sec. 1206. Whenever any department, 
agency, Officer, or employee of the United 
States violates or threatens to violate sec- 
tion 1202, section 1203, section 1204, or 
section 1205 of this Act, the school board 
aggrieved by the violation or threatened vio- 
lation, or the parent of any student affected 
or to be affected by the violation or threat- 
ened violation, or any student affected or to 
be affected by the violation or threatened vio- 
lation, or any member of any faculty affected 
or to be affected by the violation or threat- 
ened violation may bring a civil action against 
the United States in the district court of the 
United States complaning of the violation or 
threatened violation, and the district court 
of the United States shall have jurisdiction 
to try and determine the civil action irre- 
spective of the value or the amount involved 
in it and enter such judgment or issue such 
order as may be necessary or appropriate to 
redress the violation or prevent the threat- 
ened violation. Any civil action against the 
United States under this section may be 
prosecuted in the judicial district in which 
the schoo! board aggrieved by the violation 
or threatened violation has its principal 
office, or in the judicial district in which 
any school affected or to be affected by the 
violation or threatened violation is located, 
or in the judicial district in which a parent 
of a student affected or to be affected by 
the violation or threatened violation resides, 
or in the judicial district in which a stu- 
dent affected or to be affected by the viola- 
tion or threatened violation resides, or in 
the judicial district in which a member of 
a faculty affected or to be affected by the 
violation or threatened violation resides, or 
in the judicial district encompassing the Dis- 
trict of Columbia, The United States hereby 
expressly consents to be sued in any civil 
action authorized by this section, and here- 
by expressly agrees that any judgment en- 
tered or order issued in any such civil ac- 
tion shall be binding on the United States 
and its offending department, agency, officer, 
or employee, subject to the right of the 
United States to secure an appellate review of 
the judgment or order by appeal or certiorari 
as is provided by law with respect to judg- 
ments or orders entered against the United 
States in other civil actions in which the 
United States is a defendant. 

“Sec. 1207. No court of the United States 
shall have jurisdiction to make any decision, 
enter any judgment, or issue any order re- 
quiring any school board to make any change 
in the racial composition of the student body 
at any public school or in any class at any 
public school to which students are assigned 
in conformity with a freedom of choice sys- 
tem as defined in section 1201(g) of this Act, 
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or requiring any school board to transport 
any students from one public school to an- 
other public school or from one place to an- 
other place or from one school district to 
another school district in order to effect a 
change in the racial composition of the stu- 
dent body at any school or place or in any 
school district, or denying to any student the 
right or privilege of attending any public 
school or class at any public school chosen 
by the parent of such student in conformity 
with a freedom of choice system as defined 
in section 1201(g) of this Act, or requiring 
any school board to close any school and 
transfer the students from the closed school 
to any other school for the purpose of alter- 
ing the racial composition of the student 
body at any public school, or precluding any 
school board from carrying into effect any 
provision of any contract between it and any 
member of the faculty of any public school it 
operates specifying the public school where 
the member of the faculty is to perform his 
or her duties under the contract.” 


AMENDMENT No. 577 
At the end of the bill insert the following: 
LIMITATION 


Sec. 14. No court, department, agency, 
officer, or employee of the United States shall 
have jurisdiction or power to require any 
State or local public school board to assign 
any member of a public school faculty to 
any public school other than the school in 
which such member contracts to serve. 


AMENDMENT No. 578 
At the end of the bill insert the following: 
TITLE —BUSING LIMITATION 


Sec. 14. No department, agency, officer, or 
employee of the United States empowered 
to extend Federal financial assistance to any 
program or activity at any public school by 
way of grant, loan, or otherwise shall with- 
hold, or threaten to withhold, any Federal 
financial assistance from any such program 
or activity at such public school to coerce 
or induce the school board operating such 
public school to transport students from 
such public school to any other public 
school for the purpose of altering in any 
way the racial composition of the student 
body at such public school or any other 
public school. 

Sec. 15. No court of the United States shall 
have jurisdiction to make any decision, en- 
ter any judgment or issue any order re- 
quiring any school board to transport any 
students from one public school to another 
public school or from one place to another 
place or from one school district to another 
school district in order to effect a change 
in the racial composition of the student body 
at any school or place or in any school dis- 
trict. 


AMENDMENT No. 579 
At the end of the bill insert the following: 
LIMITATION 


Src. 14. No court, department, agency, ofi- 
cer, or employee of the United States shall 
have jurisdiction or power to require any 
State or local public school or any other 
State or local agency empowered to assign 
children to public schools to transport any 
child from one place to another place, or 
from one school to another school, or from 
one school district to another school district 
to alter the racial composition of the student 
body at any public school. 


AMENDMENT No. 580 
Intended to be proposed by Mr. Ervin (for 
himself, Mr. ALLEN, Mr. ELLENpDER, Mr. Gam- 
BRELL, and Mr. Gurney) to S. 2515, a bill to 
further promote equal employment oppor- 
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tunity for American workers, viz: 
end of the bill insert the following: 


At the 


LIMITATION 

Sec. 14. No court, department, agency, offi- 
cer, or employee of the United States shall 
have jurisdiction or power to deny to any 
child the right to attend the public school 
nearest his home which is operated for the 
education of children of his age and ability. 


AMENDMENT No. 581 
Intended to be proposed by Mr. Ervin (for 
himself, Mr. ALLEN, Mr. ELLENDER, Mr. 
GAMBRELL, and Mr. GURNEY), to S. 2515, 
a bill to further promote equal employ- 
ment opportunities for American workers, 
viz: At the end of the bill insert the fol- 
lowing: 
DISCRIMINATION ON ACCOUNT OF RACE, CREED, 
COLOR, OR NATIONAL ORIGIN PROHIBITED 
Sec. 14. (a) No person shall be refused 
admission into or be excluded from any 
public school in any State on account of race, 
creed, color, or national origin. 
(b) Except with the express approval of 
a board of education legally constituted in 
any State or the District of Columbia and 
having jurisdiction, no student shall be as- 
signed or compelled to attend any school on 
account of race, creed, color, or national 
origin, or for the purpose of achieving equal- 
ity in attendance or increased attendance 
or reduced attendance, at any school, of per- 
sons of one or more particular races, creeds, 
colors, or national origins; and no school 
district, school zone, or attendance unit, by 
whatever name known, shall be established, 
reorganized, or maintained for any such pur- 
pose: Provided, That nothing contained in 
this Act or any other provision of Federal 
law shall prevent the assignment of a pupil 
in the manner requested or authorized by 
his parents or guardian, 


NOTICE OF DISTRICT OF COLUMBIA 
REVENUE HEARINGS—CHANGE OF 
DATE 


Mr. EAGLETON. Mr. President, it is 
my understanding that the House of 
Representatives will not act on the Dis- 
trict of Columbia revenue legislation 
(H.R. 11341) on Monday, November 8, 
1971. In order that the Senate District 
Committee will have the House-passed 
legislation before it, I am rescheduling 
the hearings of the Senate District Com- 
mittee on H.R. 11341, originally set for 
Wednesday, November 10, to Tuesday, 
November 16, 1971, at 10 a.m. in room 
6226, New Senate Office Building. 


NOTICE OF HEARINGS OF THE 
SELECT COMMITTEE ON EQUAL 
EDUCATIONAL OPPORTUNITY 


Mr. MONDALE. Mr. President, in ac- 
cordance with the requirements of sec- 
tion 111(a) of the Legislative Reorga- 
nization Act of 1970, I announce that the 
Select Committee on Equal Educational 
Opportunity will hold hearings on the 
following days: 

November 8, 1971, 10 a.m., room 1318, 
New Senate Office Building. Inequality 
in school practices. 

November 10, 1971, 10 a.m., room 1318, 
New Senate Office Building. Michigan 
education. 

November 16, 1971, 10 a.m., room 1318, 
New Senate Office Building. Learning 
motivation. 


November 5, 1971 
ADDITIONAL STATEMENTS 


THE 25TH ANNIVERSARY OF ELEC- 
TION OF SENATOR SPARKMAN TO 
THE SENATE 


Mr. ALLEN. Mr. President, today 
marks the 25th anniversary of the elec- 
tion to the U.S. Senate of my distin- 
guished senior colleague from Alabama 
(Mr. SPARKMAN) and it is my great privi- 
lege to express my congratulations to him 
on this benchmark occasion. He has per- 
formed monumental and singular service 
to Alabama and the Nation during his 
10 years in the U.S. House of Representa- 
tives and during the 25 years in this great 
body. 

To the best of my knowledge, the sen- 
ior Senator from Alabama became the 
first man in our Nation’s history to be 
elected simultaneously to both Houses of 
Congress. This happened in 1946, when 
he ran for reelection as a Representative 
and also ran for the U.S. Senate to fill out 
the unexpired term of the late Senator 
John H. Bankhead. He immediately re- 
signed his House seat and took his Sen- 
ate seat on November 6, 1946. 

His 35 years of combined service in 
House and Senate have been, perhaps, 
the most portentous, fateful and perilous 
in the life of our country—extending 
from 1936—in the fading years of the 
Great Depression, into the ages of the 
atom and of outer space, and through 
three wars—one of which was the biggest 
and another the longest in American 
history. 

Few men have seen longer total serv- 
ice in Congress than Alabama’s senior 
Senator, and one of these was my prede- 
cessor—Senator Lister Hill, who retired 
in 1969. Twenty-five years ago Senator 
Hill escorted newly elected JOHN SPARK- 
MAN down the Senate aisle to take the 
oath of office and to begin one of the 
longest periods on record of being junior 
Senator from any State—a period my 
colleague relates in jest—which was to 
last more than 22 years, until Senator 
Hill retired on January 2, 1969 and 
passed on the mantle of senior Senator. 
It then became my privilege and honor 
to take over the business of being junior 
Senator from the great State of Alabama. 

Today, among the 100 Members of this 
august body, Senator SPARKMAN ranks 
number seven from the top in total years 
of service, and he is recognized as one of 
the most influential Members of the U.S. 
Senate. 

Mr. President, I believe that my dis- 
tinguished fellow Alabamian will agree 
that one of his greatest contributions as 
a Member of Congress has been primar- 
ily in building the economic programs 
that strengthen Alabama and the Nation, 
for he knows that the backbone of na- 
tional defense, the foundation of world 
leadership and the source of a healthy, 
prosperous people is a productive, thriv- 
ing economy. He is one of these key 
Senators who have built their present 
positions of power and influence through 
long, unbroken service, through their leg- 
islative skills and tireless energy, and the 
respect and cooperation they command 
from their fellow Senators. 

He has long been the Senate's expert 
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on housing and financial matters, and 
as chairman of the Committee on Bank- 
ing, Housing, and Urban Affairs he holds 
awesome responsibility for the economic 
health of the Nation, for housing, the 
needs of our towns, cities and urban 
areas, deposit insurance, and the Fed- 
eral lending programs which support 
and stimulate industrial growth. 

This chairmanship coincides with his 
present responsibilities as chairman of 
the Subcommittee on Financing and In- 
vestment of the Senate Small Business 
Committee, vice-chairman of the Joint 
Committee on Defense Production, senior 
member of the Joint Economic Commit- 
tee and a key member of the strategic 
steering committee of the Democratic 
majority in the Senate. These enable him 
to keep a watchful eye on all programs 
for business, small and large, and for 
maintaining the Nation’s economic 
strength. 

As the ranking member of the Foreign 
Relations Committee, and especially as 
chairman of the Subcommittee on Eu- 
ropean Affairs, JOHN SPARKMAN’s strong, 
realistic voice makes him the committee 
leader for building our country’s strength 
and security against Communist aggres- 
sion, foreign markets for our products 
and ever stronger foundations for last- 
ing peace. 

The fact that the Democratic Party in 
1952 selected him as its vice presidential 
nominee speaks for the respect and af- 
fection held for him. 

Despite all his multiple Senate duties 
and national responsibilities, Senator 
SPARKMAN still lives and thinks as a 
plain-spoken, farm-bred son of Alabama. 
And Alabama today is a living monument 
to his dedicated service to the people of 
his State. 

The record is written for all to read 
and that record bespeaks what he has 
accomplished. The fact is that JOHN 
SPARKMAN has placed his imprint upon 
the greatest body of beneficial legisla- 
tion ever enacted in any comparable pe- 
riod in the history of our country. 

Mr. President, it is with humility and 
with greatest respect that I salute my 
senior colleague and fellow Alabamian. 


BAN ON PEP AND DIET PILLS 


Mr. HRUSKA. Mr. President, it is my 
pleasure to report that the Nebraska 
Medical Association recently joined the 
growing list of State associations which 
have recommended a ban on prescribing 
pep and diet pills except for clearly rec- 
ognized medical conditions. 

The association’s action calls upon all 
Nebraska physicians to limit use of these 
drugs, amphetamines and methamphet- 
amines, except in cases where there is a 
sound medical reason. 

This action was taken with due regard 
for the many people who have relied on 
these drugs as an aid in diet control. 

In that connection, Dr. Roger Mason, 
president of the association, says medical 
science has determined these medicines 
are no longer thought to be helpful in 
weight reduction. 

He also points out that reducing pre- 
scriptive use of the drugs will reduce the 


39579 


quantity manufactured and thereby re- 
duce also the chances of them getting on 
the illegal market. 

It is to be hoped that all Nebraska 
physicians will follow the guidance sub- 
mitted by their association. If so, their 
joint action can become a most valuable 
aid in our national battle against drug 
abuses. 

We have read much about the inno- 
cent inculcation of children into the 
drug culture by parents who apply a pill 
for every problem. I am among those 
who believe the constant search for 
palliatives in drugs has most certainly 
had its effect on our current drug prob- 
lems. 

I applaud the Nebraska Medical Asso- 
ciation for taking its decisive action, and 
the American Medical Association for 
leading the way with similar action ear- 
lier this year. 

We are in a desperate and vital battle 
against illicit drugs which are destroy- 
ing our young people. We must use every 
weapon at our command. Stricter con- 
trol over the use of prescriptive drugs is 
one key aspect of the battle. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
report on the Nebraska Medical Asso- 
ciation action, written by Mary McGrath 
of the Omaha World-Herald, and an 
editorial comment upon the subject by 
William O. Dobler, editor of the Lincoln, 
Nebr., Star. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

DOCTORS VOTE LIMIT ON PRESCRIPTION DRUGS 
(By Mary McGrath) 

KEARNEY, Nes.—Nebraska will find it more 
difficult to get some drug-based pep pills 
and diet pills if the state’s physicians carry 
through on a drug abuse-control program 
adopted Sunday by the Nebraska Medical 
Association. 

The association, which approved consti- 
tutional changes dropping the word “state” 
from its name immediately, held the mid- 
year meeting of its House of Delegates—the 
voting body—at the Holiday Inn here Satur- 
day and Sunday. 

The house approved a report which calls 
on every doctor to put an almost total ban 
on prescribing amphetamines and metham- 
phetamines except for clearly recognized 
medical conditions. 

Nebraska thus joins the list of states where 
doctors are limiting these drugs, following 
the lead of a policy adopted by the Ameri- 
can Medical Association in June. 

Dr. Roger Mason of McCook, state presi- 
dent, said in an interview that recognized 
medical conditions which call for the drugs 
in question include depression and narco- 
lepsy, the latter a condition in which a 
person is unable to stay awake. 

Medical science has changed its evaluation 
in some other areas where these drugs pre- 
viously were held to be medically indicated, 
Dr. Mason said. 

“In the past, these medicines were thought 
to be helpful in weight reduction through 
appetite control. Now it has been demon- 
strated that they are not,” he said. 

Physician participation in the association's 
program is on a voluntary basis. 

The drug-control pro was recom- 
mended to the association by its policy com- 
mittee, which studied similar programs be- 
ing used in other states. 

“I think the use of these drugs for diet 
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control probably will be affected the most,” 
said Dr. Charles Landgraf Jr. of Hastings, 
who helped chair the Sunday session. 

Cutting back on the prescription use of 
amphetamines and methamphetamines 
should help curb the manufacture of these 
drugs and reduce the chance of them getting 
on the illegal market. Dr. Mason said. 


EVENTS IN PERSPECTIVE 
(By William O. Dobler) 


Public concern over the matter of drugs 
continues to show itself in one way or an- 
other. Communities in Nebraska beyond Lin- 
coln and Omaha are now taking a serious 
look at the situation, most of them finding 
no large abuse problem but concluding that 
preventive measures would be in order. 

At its weekend meeting at Kearney, the 
Nebraska Medical Association went on rec- 
ord in favor of tightened control over the 
distribution of household pep pills and diet 
pills. These are more officially known as am- 
phetamines and methamphetamines. 

The House of Delegates of the association 
called on every doctor to put an almost total 
ban on these drugs except for clearly recog- 
nized medical conditions. The idea is to make 
the drugs far less available than they have 
been in the past, an achievement that could 
be of benefit to a great many people. 

Dr. Don Parkinson, Director of an Omaha 
drug abuse clinic, said this action by the 
association would help. An amphetamine 
tablet that costs 10 cents to 15 cents to 
make goes from $1 to $3 on the street drug 
market, he said. Cutting back also is a step 
toward getting the American public to stop 
looking for a pill to cure every problem, he 
said. 

It is not unreasonable to question whether 
the American people have not relied in the 
past too heavily upon the American health 
delivery system. It is the abuse of that sys- 
tem that has contributed to some of our cur- 
rent problems. 

Recently, we read an article in the New 
York Times about the unemployment rolls 
in that city. Many people were drawing un- 
employment compensation as though it were 
a right to which they were entitled in the 
natural course of events. 

The trouble with this is that unemploy- 
ment compensation comes to be viewed as 
a natural part of life rather than an emer- 
gency kind of program. People in New York 
are sitting on unemployment rolls while they 
seek out just the exact kind of job that suits 
their fancy. 

One actor said that unemployment com- 
pensation was the only thing that permitted 
him to remain an actor, He had no hope of 
working year around at acting but could 
work just enough during the year to qualify 
himself the rest of the time for full unem- 
ployment benefits. 

Thus, he had established a life style of 
part-time work and relief payments. Others 
had done the same thing, using unemploy- 
ment checks as a means of support while 
they pursued leisurely ways of life that would 
otherwise be impossible for them. 

One woman was about to run out of un- 
employment eligibility. When that happened, 
she said, she would have to settle for a $3.25- 
an-hour office job rather than another high- 
toned job she would like to have. 

But she would rather be on relief than take 
the $3.25-an-hour job. 

People tend to do the same thing in the 
area of health, taking advantage of insurance 
and the whole health care system to receive 
medical attention they really do not need. 
And rather than trying to solve their prob- 
lems, they have looked for a pill to make 
their problems bearable. 

These people seem incapable of facing any 
personal challenge. Certainly, they do not 
want their minds cluttered with an uncer- 
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tainty nor their bodies afflicted with the 
slightest pain. 

When conditions really call for the use of 
depressive or stimulative drugs, it is wonder- 
ful that they are available. But there should 
be, as they now will be, a clear medical need 
for such drugs before they are prescribed. 

The American people need to get over the 
idea that problems can be ignored, pushed 
into the background by a pill and they 
simply go away. They need to face the fact 
that real problems do not just fade away 
into oblivion. 

Medical profession control of common 
drugs will help toward this end. And it 
should be of assistance in the drive to curb 
the abuse of drugs among a growing number 
of youthful adherents. 


PUBLIC REACTION TO THE WAGE- 
PRICE FREEZE—MAJORITY DOUBT 
EFFECTIVENESS 


Mr. PROXMIRE. Mr. President, the 
success or failure of the administration’s 
economic program clearly depends on the 
American public’s confidence. Members 
of the administration, economists and 
private pollsters who have testified be- 
fore the Joint Economic Committee and 
others have stressed the important role 
of consumer expectations and public con- 
fidence in the program if price and wage 
stabilization is to be effective. 


BAD NEWS NOT PUBLICIZED 


Early in October, the Cost of Living 
Council asked the Census Bureau to con- 
duct a survey on the wage-price freeze. 
This survey was completed and the re- 
sults were made available to the public 
in mid-October, but the Cost of Living 
Council gave it absolutely no publicity. 
The press releases that have accom- 
panied the Council's other announce- 
ments were absent. This is especially sur- 
prising because when the survey was an- 
nounced it attracted wide attention since 
President George Meany of the AFL-CIO 
objected strongly to its format. It is only 
because the staff of the Joint Economic 
Committee found out about the survey 
results through other sources that we 
were able to examine it. I do not mean to 
imply that the survey was withheld from 
the public, but since the data are only 
available on request, the amount of ex- 
posure they have received has, I am sure 
been severely limited. At least one can 
say that the bad news was not proclaimed 
from the housetops. 

Mr. President, since no interpretation 
by the Council accompanied the data I 
hesitate to judge the results. But on the 
surface it would appear that among those 
interviewed, only 33 percent believe that 
the President’s actions have stopped the 
rise in prices. 

MAJORITY BELIEVE PRICE FREEZE INEFFECTIVE 


The majority, 51 percent, do not think 
that the price freeze has been effective. 
The majority believe, however, that 
wages have been effectively frozen. 

The survey also asked whether the 
freeze was equally fair to all groups in 
the country. Opinion in this case was 
almost equally divided—while 41 percent 
thought it was fair, 37 percent did not 
believe that the freeze has been equi- 
table. As Hobart Rowen pointed out in 
a recent Washington Post article: 
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The nation has an enormous stake in the 
psychological attitudes of business, labor 
and the consumer toward the prospect of 
controlling inflation. 


I sincerely hope that the administra- 
tion and the Cost of Living Council will 
study the survey answers carefully and 
make their interpretation of the results 
public. If the public’s belief in the equity 
and effectiveness of the administration’s 
program is eroded, its chances for suc- 
cess will be greatly diminished. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
tabulation of the Census Bureau survey 
prepared by the staff of the Joint Eco- 
nomic Committee and following it the 
article by Mr. Rowen. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

RESULTS OF THE CENSUS BUREAU SURVEY CON- 
DUCTED FOR THE Cost OF LIVING COUNCIL ON 
THE WAGE-PRICE FREEZE 

[In percent] 

1, Has the government done anything since 

August 15 to keep prices from rising? 


8. Did the freeze keep you or anyone liv- 
ing with you from getting a raise? 


Yes, already has 
Yes, between now and November 15---- 


4. Has your main income (those not re- 
ceiving wages or salaries) been affected by the 


Do not 


5. Do you think the freeze has stopped in- 
creases in wages since it was announced? 


No or partly 
Do not know 


6. Do you think it has stopped increases 
in prices? 


7. Do you think the freeze has stopped in- 
creases in rents? 


8. Have you noticed fewer special sales 
since the price freeze? 


9. Are products you buy becoming harder 
to find since the freeze? 


10. Is the freeze equally fair to all groups 
in the country? 
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Among those who thought the freeze un- 
fair, 43% thought business and bankers are 
benefiting, 39% thought doctors, lawyers and 
other professionals are benefiting. Among 
the same interviewees, 62% thought working 
people, union members and wage earners are 
not benefiting and 28% said poor people, 
blacks, Spanish Americans and other minor- 
ity groups are not benefiting. 


[From the Washington Post, Oct. 31, 1971] 


HOBART ROWEN— BUSINESS, CONSUMERS EDGY 
ABOUT Impact OF PHASE II 


Spokesmen for the Nixon administration 
are trying to suggest that the recent bear 
market in Wall Street can all be attributed 
to “uncertainty” over the Phase II controls 
operation; that once the new rules are pub- 
lished and understood, the stock market— 
and the economy—will resume an upward 
march. 

But this is not the whole story. There is, 
indeed, uncertainty over the nature and the 
functioning of the wage-price controls sys- 
tem, involving a Pay Board and a Price Com- 
mission. There is even a chance that in mid- 
November, the AFL-CIO will walk off the Pay 
Board if the board fails to approve substan- 
tial wage increases in 1971 and 1972 provided 
in existing contracts. 

And that’s just the domestic side of the 
New Economic Policy announced on Aug. 15. 
Throughout the free world, there is great 
concern that Mr. Nixon has touched off a 
protectionist tide that may envelop every- 
body in a recession. 

But with or without the New Economic 
Policy, there is growing concern among busi- 
ness and academic economists that under- 
lying trends here show weakness. 

I think there is little mystery about the 
situation: the administration, at every oppor- 
tunity, stresses that no big bureaucracy is 
needed to police price increases, because there 
is now no excess demand in the economy, 
hence no threat of a black market, as in 
World War II or Korea. 

Hence, they say, if care is taken not to 
push monetary and fiscal policy too far, 
the risk of excessive purchasing power can 
be averted. 

But that’s a declaration that the economy 
will be kept under wraps, below capacity, 
with excessive unemployment, It contradicts 
the whole rationale for an “income policy,” 
which was belatedly adopted to allow for the 
stimulus necessary to get back toward full 
employment. 

On “Meet the Press” two weeks ago, Walter 
W. Heller, who has a knack for putting things 
succinctly, observed that the President 
“sounds as though Phase II is designed to 
make the world safe for profits, rather than 
for jobs, and I think there has been an im- 
balance there . . . The rhetoric has been go- 
ing the wrong way, and I have found too 
little attention to that four-letter word, 
*jobs’.” 

Former Economic Council Chairman 
Arthur M. Okun told the National Economists 
Club the other day that even assuming that 
the President is successful in his attempt to 
cut the level of inflation in half, the un- 
employment rate will range well over 5 per 
cent in 1972, with Gross National Product 
running $50 billion below capacity. 

Now, Officially, this is not the way the 
administration sees the picture. The Presi- 
dent, in his address of Oct. 8 announcing the 
Pay Board and the Price Commission, said: 

“Let us look into the future. 

“T have said that 1972 will be a very good 
year for the American economy. Let me 
broaden that estimate tonight. 

“The coming year can be more than a very 
good year for the American economy, it can 
be a great year for America and the world. 

“It can be a year, for the first time in 15 
years, in which we can achieve our goal of 
prosperity in a time of peace.” 
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There should be evidence, fairly soon, 
whether the President has called the turn, or 
whether Okun is right in saying that the 
nation is “two years away” from prosperity. 

By the 4th quarter of the year, if consum- 
ers haven't shaken their doldrums, there is 
little chance that the current “consensus” 
forecast among economists for a 9 per cent 
GNP gain to about $1,150 billion can be 
achieved. And there would be zero chance for 
Mr. Nixon's “great” year, meaning unemploy- 
ment moving down toward 4 per cent. 

The nation has an enormous stake in the 
psychological attitudes of business, labor, and 
the consumer toward the prospect of con- 
trolling inflation. 

In recent years, the consumer has demon- 
strated that his reaction to inflated prices is 
to quit spending—where he can—and to save 
more. The pocketbook doesn’t get unbut- 
toned until there is some assurance of stabil- 
ity. 

Thus, the failure of consumer spending to 
expand since the freeze betrays a real lack of 
confidence in the future effectiveness of the 
controls system. 

People seem skeptical of the Price Commis- 
sion’s ability to control prices with only a 
limited number of agents. Checks in retail 
stores by The Washington Post and New York 
Times show widespread violations during the 
freeze, with mere wristslapping efforts at 
compliance, 

Labor, meanwhile, seems destined to “get 
theirs,” almost certainly through the valida- 
tion of existing contracts. 

Herbert Stein, Presidential economist and 
one of the chief designers of the Phase II Op- 
eration, said last week that the government, 
labor and business would have to evolve a 
satisfactory relationship because “no one 
(group) can be in a position of being respon- 
sible for tearing it (the system) down.” 

That’s certainly logical. But whether logic 
will prevail remains to be seen. There is a 
danger that Mr. Nixon’s Phase II will fall 
apart, and as Heller said, in that case the 
President will have to set up a government 
wage-price board to concentrate on what 
Okun calls the “whales” in the economy, or 
slap direct controls on everybody. 

It would be much better if Phase II is 
moved smartly into place with a decent wage 
yardstick—5 to 6 per cent, if the Price Com- 
mission holds a tough line on prices, with 
adequate enforcement personnel; and if Con- 
gress speeds up and improves the expansion- 
ary elements in the tax program. 

As Heller suggested, everyone—and that 
includes George Meany—ought to re-focus 
attention on that four-letter word: JOBS. 


DR. WILLIS M. TATE 


Mr. TOWER. Mr. President, the Dallas 
Morning News of Friday, October 29, 
contains a most laudatory editorial about 
my good friend Dr. Willis M. Tate, presi- 
dent of Southern Methodist University, 
in Dallas. Dr. Tate has done a truly re- 
markable job at SMU in calmly steering 
the university through what have been 
stormy times at many other great Amer- 
ican educational institutions. In order 
that Senators may know more about a 
great Texas educator, I ask unanimous 
consent that the editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Dr. WrLLIS M. TATE 

Reports that Dr. Willis M. Tate is ex- 
pected to move up to the position of chan- 
cellor of Southern Methodist University sur- 
prised many in Dallas this week. This move, 
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and the election of his successor as president 
of the school, will be proposed to the board 
of trustees at a Noy. 12 meeting. 

Dr. Tate was elected president on May 6, 
1954, to succeed one of the best-loved men 
in Methodism and the history of SMU, Dr. 
Umphrey Lee. Dr. Tate was inaugurated on 
May 5, 1955, and his inaugural address stat- 
ed a philosophy that has guided him since. 
Among other things, he said: 

“Only when a nation is dedicated to free- 
dom can such an institution as this endure. 
Just as surely, only as universities are free 
in their quest can a nation remain free.” 

Dr. Tate said also, ‘At Southern Methodist 
University has been forged a dream of ex- 
cellence. We are committed to quality in 
learning.” 

His concluding words were, “Here, then, 
is our challenge and our commitment: To 
create and maintain an atmosphere of 
friendly cooperation, a fellowship of growing 
personalities, an environment of inquiry, a 
colony of democratic living and a scene for 
adventures of the spirit.” 

Throughout one of the most troubled 
epochs in American academic history, Dr. 
Tate has lived up to this challenge and this 
commitment. He has steered SMU wisely be- 
tween the extremes of the ultraconservatives 
and the radical liberals—often in face of 
criticism from many in this city, in the uni- 
versity faculty and in the student body. That 
he has always been right, he would be the 
first to deny; that he has been a leader of 
integrity and courage, none can deny. 

SMU is fortunate to have had a man of 
his caliber to guide it so much longer than 
most university presidents have survived 
the turbulence of our era. The institution 
will benefit from having his wisdom and ex- 
perience helping a new president take over 
the difficult job of succeeding him. 

Dallas, too, has been blessed by the un- 
selfish services of Willis Tate, who has been 
as active in community affairs as his other 
heavy duties permitted, and who has always 
been effective as a civic counselor. 

In gratitude for SMU’s achievements—ed- 
ucational and material—Dallas wishes for 
Willis Tate many years of continued leader- 
ship for that university and for this com- 
munity of which it is so important an in- 
stitution. 


A MATTER FOR SENATE CONCERN 


Mr. MONDALE. Mr. President, last 
week, the press carried reports of a 
speech by Dr. Clay T, Whitehead, Di- 
rector of the White House Office of Tele- 
communications, in which public broad- 
casting was severely criticized. In light 
of the many recent attacks by the ad- 
ministration on the media, this latest 
broadside merits the close attention of 
the Senate, especially since the presence 
of Federal funds in public broadcasting 
makes it especially susceptible to this 
form of pressure. 

The crux of Dr. Whitehead’s criticism 
appears to be a belief that public tele- 
vision has been imitating the commercial 
networks. From my experience, nothing 
seems further from the truth. I have 
been greatly impressed with the quality 
of offerings from public television—a 
quality of programing that seems mate- 
rially to have increased since the Con- 
gress created the Corporation of Pub- 
lic Broadcasting in 1967. Indeed, public 
television has proven to be a valuable 
complement to commercial television, of- 
fering the kind of programs not to be 
found elsewhere. 

We are all aware of “Sesame Street.” 


39582 


This outstanding series has not only as- 
sisted millions of young children along 
the road of learning, it has also, by its 
example, lifted the sights of all other 
children’s television producers. I am in- 
formed that this week a new children’s 
series began on public television. It is 
called “The Electric Company,” and it is 
intended to help young children to read. 
Clearly, if the Nation is to solve its edu- 
cational crises, we must exploit all the 
means possible to reach and teach chil- 
dren. “The Electric Company” represents 
a giant step in this direction. 

But in addition to children’s programs, 
public television has given Americans 
such fine series as “Civilisation,” and it 
has become the primary place on the dial 
for quality drama and music for pro- 
grams specifically designed to increase 
the pride and participation of our Na- 
tion’s minorities. 

The major problem with public televi- 
sion is that it has been grossly under- 
funded. It cannot be expected to put on 
a complete feast for millions on a franks- 
and-beans budget. Until Dr. Whitehead 
addresses himself to the question of how 
to increase this funding, I think we are 
justified in wondering if this is yet an- 
other instance of the administration at- 
tempting to mold the media in its image. 

Bernie Harrison, the respected televi- 
sion writer, illuminated this subject in 
a column published in the Washington 
Evening Star of October 22. I ask unan- 
jmous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Ir Is Easier Sam THAN DONE 
(By Bernie Harrison) 


We reported some of the highlights yes- 
terday of a speech in Miami by Clay T. White- 
head, the top White House aide on com- 
munications who wants public broadcasters 
to stop imitating the commercial networks 
and do more “diverse, innovative” programs, 
responsive to community needs and prob- 
lems. 

That’s TV rhetoric, of course—and much 
easier said than done. There was no official 
comment yesterday-on the speech from the 
Corporation for Public Broadcasting, nor is 
there likely to be. 

One of the big reasons for limited local pro- 
gramming seems fairly obvious and can be 
spelled out in one word—money, But money 
still is only half of it, the other half of it 
being creative television people with the savvy 
and know-how to do those desirable shows. 

Up to now, it seems to me that Whitehead’s 
observations and recommendations on a va- 
riety of broadcasting issues have been in- 
teresting and intriguing. The Miami speech 
reveals either an unfortunate naivete about 
programming, or it was a political speech 
reflecting White House thinking about some 
recent happenings in public broadcastings. 

Whitehead seemed to be saying that the 
Public Broadcasting Act of 1967 seems to haye 
been forgotten. Considering its niggardly an- 
nual budget from Congress, the corporation 
simply has put much of it into supporting 
network programming in news and the arts. 
It’s not imitating network shows, but try- 
ing to do quality shows in news and the arts 
that the commercial networks no longer do. 

What can be done on a local basis? Well 
you can think of a lot of things, but then 
what happened to “Newsroom” on Channel 
26, and how miuch local programming does a 
commercially profitable independent do? 
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There occasionally are good locally pro- 
duced programs. I saw one yesterday at a 
screening, an hour program for WRC-4 to be 
seen at 5 p.m. tomorrow, on which David Ea- 
ton interviews members of the “Black Cau- 
cus” in Congress, Eaton gave his guests a 
variety of subjects to discuss, from Red China 
to Attica, and they responded with a lively 
expression of their individual and collective 
views. It’s not the kind of a show, however, 
you dash home to catch on the tube, and if 
you don’t have a couple of these on your TV 
schedule, you're out of business. 


OUR POLICY IN THE MIDDLE EAST 


Mr. PEARSON. Mr. President, as we 
all know, the vicious dog of war does 
not lie dead in the Middle East. For the 
past 15 months, Israel and Egypt have 
observed a cease-fire. Talks on the con- 
ditions for a peaceful settlement, begun 
through the intermediary of the U.N. 
Secretary General, have continued with 
the United States assuming the role of 
honest broker between the parties. 

This diplomatic initiative on the part 
of the United States has been fruitful. 
Not only has it succeeded in shifting the 
course of events from a road of military 
confrontation to a path of peaceful ne- 
gotiations, but the cease-fire itself, to- 
gether with the revised proposal for re- 
opening the Suez Canal, the successful 
containment of Jordan’s civil war last 
year, and the peaceful transition of gov- 
ernment in Egypt following the death 
of President Nasser, reveal the under- 
lying stability which remains in the Mid- 
dle East, and in addition, offer evidence 
that the United States can still use its 
influence for positive restraint in that 
region. 

The American initiative has been en- 
couraging to the American people as 
well, because it has represented an effort 
to take in hand the plowshares of reason 
and diplomatic bargaining, and lay away 
the mindless sword of war. After we ig- 
nored the warning of some of our great- 
est military leaders and in the 1960's 
became involved in a land war in Asia, 
the United States then found itself com- 
pelled by the realities of its own domestic 
problems to place more reliance on the 
diplomatic arm of its foreign policy in 
the 1970's. Our Middle East policy over 
the past year and a half is the leading 
example of this shift in emphasis and 
technique. In my view, Mr. President, 
this shift has been a welcome sign of 
maturity in our foreign policies and a 
credit to the understanding on the part 
of the present administration of the 
enormously complex and influential role 
assumed by the United States in world 
affairs during the years since World 
War II. 

SOVIET MILITARY BUILDUP 


There is, however, a darker side of this 
picture. I am referring to the buildup of 
Soviet military forces in Egypt and other 
Arab nations, including the transfer of 
an estimated 100 Soviet pilots to the 
area and the shipment of a small num- 
ber of the world’s most modern fighter 
aircraft from Russia to Egypt. Soviet 
ground-to-air defensive missiles have 
also appeared on the west bank of the 
Suez Canal in large numbers as a means 
of limiting the penetration capabilities 
of Israeli aircraft into the air space over 
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Egypt. An estimated 20,000 Soviet mili- 
tary personnel are in Egypt today, led 
there by high ranking officers with con- 
siderable field responsibility. 

We know that a portion of these Soviet 
forces are involved in surveillance of the 
United States Sixth Fleet in the Med- 
iterranean and in land support for an 
increasingly active Soviet naval force in 
the Eastern Mediterranean region. While 
the strength of our own naval forces in 
the Mediterranean remains unchal- 
lenged, we must consider the present 
situation in the light of the fact that the 
Soviet Union and the Government of 
Egypt have signed, for the first time in 
history, a treaty of cooperation calling 
for coordinated military policies between 
the two countries. 

This has taken place at a time when 
the United States is actively pursuing a2 
policy goal of peaceful settlement. The 
Soviet Union has, in spite of its overtures 
for a detente in Europe and its willing- 
ness to negotiate a limitation of strategic 
armaments with this country, and in 
spite of its invitation to the President 
for a state visit to Moscow next May, 
pursued an aggressive policy of military 
penetration into the continent of Africa 
at the point where it bridges both Asia 
and Europe—a region of historic power 
rivalries and military conflict since the 
time of the ancient Assyrians. 

Although this region is distant from 
our homeland and its resources are not 
critical to the prosperity or the security 
of the United States, this penetration by 
Russia has surely increased the prospects 
that a spark of conflict, ignited by the 
Arab-Israeli dispute, could bring a ma- 
jor confrontation between the world’s 
two great nuclear powers. This, Mr. 
President, is a situation neither we nor 
the other nations of the world can af- 
ford to neglect. 

UNDERLYING CONDITIONS OF CONFLICT 
UNRESOLVED 


As the Soviet presence grows, the 
truly unfortunate aspect of this situation 
is this: The underlying conditions that 
have led to war in the Middle East three 
times since 1948, when the nation of 
Israel was created, are not being 
ameliorated. The outlook for 3 million 
Palestinian refugees in Jordan and 
Lebanon remains nearly hopeless in spite 
of herculean efforts by the United Na- 
tions Relief and Works Agency and dedi- 
cated private groups similarly motivated 
by humanitarian principles. 

Nor has normal commerce been re- 
stored to the region. The Suez Canal re- 
mains closed, and while discussions con- 
tinue on a proposal to reopen it, the 
construction of a worldwide petroleum 
tanker fleet to sail Cape Horn has 
moved rapidly ahead, with over 100 such 
superships now sailing the seas of the 
world. These vessels cannot use the canal. 
In addition, Israel has built a pipeline to 
carry oil across the Sinai Desert, and 
Egypt has found economic relief in pay- 
ments from oil-producing Arab States. 
Unless the canal can be reopened in the 
relatively near future, the Middle East 
faces a dislocation of its entire commer- 
cial foundation and a significant increase 
in its economic dependence on external 
factors. 
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The economic development of the Arab 
nations has, in many cases; been dis- 
rupted by the burden of refugee assist- 
ance, outbreaks of civil conflict, and the 
demands of military leadership for the 
buildup of defense establishments. The 
underlying social revolution and the 
breakdown of traditional patterns of life 
in the Arab world, is a phenomenon with 
which the United States and Western 
Europe are inevitably related, yet these 
things are, unfortunately, contributing 
to the disruption of good relations be- 
tween the Arab world and the West. 
While it has been persuasively argued 
that communism is alien to Arab tradi- 
tions, it can also be argued, and with 
equal persuasion, that western democ- 
racy is being passed over as a desirable 
form of government by the Arab world. 
If we hope to improve the understand- 
ing of Arabs about ourselves, then we 
need a greater understanding of the as- 
pirations of both Arab and Jew as they 
go about the business of building nations 
which can provide security and a good 
life for their people. 

THE PROPOSAL TO REOPEN THE SUEZ CANAL 


In my view, Mr. President, the pro- 
posed reopening of the Suez Canal 
would be a wise first step for Egypt and 
Israel to take, as well as from the point 
of view of the interests of the United 
States. While serving to separate the 
armies of the two parties, it would also 
restore normal commerce on a major in- 
ternational waterway and as a result, 
almost certainly revive the interest of 
European nations in the maintenance of 
peace in the entire Middle Eastern re- 
gion. 

This proposal cannot be allowed, Mr. 
President, to become simply a vehicle for 
the movement of Egyptian troops across 
the Canal. Nor can it be allowed to freeze 
out Israeli shipping. It would be my hope 
that United States policy will remain 
very firmly set in support of the position 
that a reopening of the canal must be 
based on the free passage of the com- 
mercial shipping of all nations, so as to 
raise the stake of every trading country 
in preserving the waterway open and its 
fair administration for all users. 

I am aware that such an agreement 
is a complex one, and cannot be disso- 
ciated from questions of the cease-fire be- 
tween Israel and Egypt, or from the na- 
ture of an interim settlement, or the 
question whether Israel can find a secure 
position to which it can withdraw in the 
Sinai Desert. All these questions must 
be left for resolution by the parties them- 
selves—the only viable means by which a 
settlement can be reached—but, in my 
view, the United States should continue 
its favorable stance with regard to a 
canal agreement. Eventually, if this re- 
quires sending American troops to the 
area as part of an international peace- 
keeping contingent at the invitation of 
the parties, I would support such a step. 


DEBATE AT THE UNITED NATIONS 


The United Nations General Assembly 
is expected, again this year, to become a 
forum for heated discussions on issues 
related to the Middle East. It would be 
my view that the principle of negotia- 
tions between the parties should prevail 
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in this context, asin others. A viable set- 
tlement cannot be imposed by the Big 
Four acting outside the U.N., nor can it 
be imposed by the same powers exercis- 
ing their role within this organization. 

While it is appropriate and proper for 
the nations of the world gathered in this 
forum to seek new ideas for the peaceful 
settlement of the Arab-Israeli dispute, 
any attempt to alter the terms of the 
Security Council Resolution 242, which 
has been the basis of our own diplomatic 
activities on behalf of a peaceful settle- 
ment, should be rejected. There are in- 
deed differences in interpretation of this 
resolution as between Tel Aviv and the 
Arab capitals. But the position of the 
United States should, in my opinion, Mr. 
President, be firmly maintained in sup- 
port of the basic framework on which 
indirect talks to date have been carried 
on, and I believe the progress, however 
limited, from these talks underscores the 
value of maintaining this basic frame- 
work for any future discussions. 

U.S. POLICY IN SUPPORT OF ISRAEL 


Above all, it is essential that the policy 
of the United States in support of the 
security of Israel be clearly asserted for 
all the world. Not only would it be dis- 
ruptive of United Nations efforts toward 
a settlement, but it would be a grave 
error in terms of our relationship with 
the Soviet Union, if the commitment of 
the United States to maintain a balance 
of power in the Middle East were mis- 
understood or misinterpreted at this 
juncture. 

Because actions speak louder than 
words, Mr. President, and because it is 
my own judgment that the military bal- 
ance in the region is subject to change as 
a result of the Soviet buildup there, I 
have joined with a large number of my 
colleagues in cosponsoring a resolution 
calling on the President to respond posi- 
tively to the request of Israel for addi- 
tional F-4 Phantom aircraft and related 
supporting assistance. These aircraft 
are needed to bolster the defense capa- 
bilities of Israel, and they are not sought 
lightly by those who recognize that the 
security of Israel and the stability of the 
Middle East are bound up together. 


SUPPORTING ASSISTANCE FOR ISRAEL 


Perhaps the most appealing side of 
Israel’s plight is its tenacious, scrapping 
and determined fight as the underdog. 
Our policy of support for Israel is an ex- 
ample of the doctrine that we will help 
those who help themselves. This small 
nation has sacrificed in its own defense 
and for its own development to an ex- 
tent not duplicated in the less developed 
world. It is elemental to the credibility 
of the Nixon doctrine—which has in 
many ways been limited thus far to our 
policies in Asia—that the request of Is- 
rael for supporting assistance be fully 
considered and approved in the delibera- 
tions of the Senate and of the adminis- 
tration over the foreign assistance pro- 
gram for the coming year. 

PRESERVING U.S. INFLUENCE 


Moshe Dayan, the Israeli Defense 
Minister, has remarked that the more 
friends the United States can make in 
the Arab world, the more secure Israel 
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will feel. Israel is a nation which has 
learned through tragedy and disappoint- 
ment that it must make its own decisions 
and pay the price for them. It is a head 
nation, because it has to be. 

I am convinced that what General 
Dayan says bears an element of truth. 
The influence of the United States in the 
Arab world, while not completely gone, 
appears to rest in the hands of a few 
friendly Arab Governments who lack a 
direct interest in the question of terri- 
tory or border disputes with Israel. We 
cannot expect these governments to re- 
main indifferent should a new crisis arise 
where the Soviet Union is heavily alined 
in a military and diplomatic stance with 
the United Arab Republic. The nations 
of Libya and Syria have already estab- 
lished a loose federation with Cairo and 
are in consultation with regard to mili- 
tary and foreign policy questions. The 
presence of the Soviet Union in Egypt, 
Mr. President, will serve to neutralize 
what influence the United States retains 
among other Arab governments unless 
this presence is eventually reduced. While 
I consider it significant that recent Soviet 
statements have raised hope for the ulti- 
mate withdrawal of Soviet troops from 
Egypt, we cannot afford to sit back and 
relax because of such comments. 

SOVIET INTENTIONS MUST BE CLARIFIED 


I believe, Mr. President, that some clar- 
ification of the Middle East situation 
should be sought as a matter of the high- 
est priority before the President travels 
next May to the Soviet Union. That Gov- 
ernment has chosen to raise the level of 
its military presence in the region. That 
Government has shifted its own policy 
from one of development assistance, as 
symbolized by the Aswan Dam project, to 
one of military assistance on a large 
scale. The nation has, in spite of its over- 
tures for negotiated restraints as against 
the risk of nuclear war on other fronts, 
persisted in exploiting the animosities of 
Arab and Jew. 

I would raise, therefore, Mr. President, 
the proposal that the United States seek 
from the Soviet Union a clarification of 
its intentions in the Middle East as a 
prerequisite to the President’s Moscow 
visit, and that, again, this subject be 
raised as a matter of priority there. 

It would be a risk to world peace should 
our own commitment to the security of 
Israel be misjudged. It would also con- 
stitute a risk to world peace should the 
intentions of the Soviet Union be allowed 
to remain clouded and unclear. It is a 
fact, Mr. President, that the United 
States has no formal agreement of mu- 
tual security with the Government of 
Israel, and proposals to establish such an 
agreement have generally met with a cool 
reception both in Tel Aviv and in Wash- 
ington. But it would seem entirely ap- 
propriate, in a time when we are busy 
negotiating with the Russians for the 
security of Europe, and indeed for the 
security of the entire world in the face of 
escalating military technological devel- 
opments such as multiple warheads and 
antiballistic missile systems, that they 
answer clearly the simple question: What 
are their intentions in the Middle East? 

This is not a proposal of the kind that 
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would create a Presidential commission 
to study the problem or a proposal to 
seek an international commission to rent 
a large hall in Geneva and talk the prob- 
lem over. This is simply a proposal that 
our Government ask the Russian Govern- 
ment to*tell us what limit it places on its 
own military involvement in the Arab- 
Israeli conflict. If this information is re- 
fused, then our Government must simply 
make up its own mind on the basis of our 
intelligence and our estimates of the 
situation. 
DIPLOMACY MUST HAVE A CHANCE TO 
WORE 


We know from past experience that 
there is an element of Soviet foreign pol- 
icy which will lead to the most extreme 
measures for the military penetration of 
the non-Communist world, as witnessed 
by the Cuban missile crisis through which 
President Kennedy brought this Nation 
in 1962. Tragic it is and tragic it would 
be if the diplomatic initiatives of the 
United States of America in the Arab- 
Israeli conflict, were allowed to succumb 
under the heavy weight of Soviet military 
presence in the region and, as a result, we 
should find ourselves locked into a con- 
frontation if through diplomacy the two 
disputing parties fail to resolve their dif- 
ferences. 

It should be made clear, to the Soviet 
Union and to other nations as well, that 
the United States will not allow a situa- 
tion to grow where its hands are tied by 
Soviet air power in Egypt and the East- 
ern Mediterranean region. The interest 
of the United States lies firmly on the 
side of stability and peace in this region, 
and it also lies on the side of the defense 
and protection of the democratic nation 
of Israel. We will not be driven into a 
corner where our principles and our na- 
tional interests are in conflict. The time 
to seek a clear understanding of Soviet 
intentions, and thus of the relationship 
of great power interests to the Arab- 
Israeli conflict, is now. I would call on the 
President to undertake through diplo- 
matic channels this effort and report to 
the appropriate committees of the Con- 
gress at the eariest possible time. 

GLOBAL VIEW REQUIRED 


President Nixon, as I recall, in his first 
state of the world message, and in sub- 
sequent messages, elaborated his own 
view that problems such as the Middle 
East and strategic arms control are 
bound up together. As a matter of prac- 
tical policy, he has to some degree 
changed this view in order to isolate the 
complex technical and strategic ques- 
tions of the SALT talks from other areas 
of differences between the United States 
and the Soviet Union. Similarly, Ameri- 
can policy has sought to reduce the im- 
pact of our differences in Europe, par- 
ticularly in Germany, and as a result 
the recent four-power agreement on Ber- 
lin has contributed to the normal growth 
of political and economic relationships 
between Western and Eastern Europe. 
But it would be my judgment that the 
fundamental concept expressed earlier 
by the President still applies, and that 
these issues must be articulated into a 
coherent foreign policy based on an un- 
derstanding of the global interests of the 
United States. This in fact has been the 
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essential contribution of the Nixon ad- 
ministration to our foreign policy, and 
has served to bring a halting sense of 
unity to this country during a most diffi- 
cult period in its development as a world 
leader. 
A MEASURE OF PREVENTION 

The proposal I raise is a measure of 
prevention. It is a measure of potential 
benefit both to the United States and 
to Israel, and, I daresay, to the Arab na- 
tions themselves. Before we find our- 
selves engaged in an escalating arms 
race in the Middle East, we must exhaust 
all our resources for limiting this arms 
race and preventing it from rising to 
new levels of competition, which them- 
selves threaten the capability of a small 
nation such as Israel for maintaining its 
own military security. Already the com- 
bined forces of the Arab nations far out- 
weigh those of Israel. The technical ca- 
pacity, the training, and the sheer will- 
power of the Israeli leaders and their 
people have maintained this nation of 3 
million souls secure through three ex- 
hausting—if brief—periods of conflict. 
No one knows better than the American 
people the kind of drain prolonged fight- 
ing and the sacrifices of war impose upon 
a great people. There is an end of pa- 
tience and waiting in every society. The 
desire to get on with the business of eco- 
nomic development and the resolution of 
outstanding social inequities cannot be 
suppressed in a healthy nation. We as 
Americans understand this. We as Amer- 
icans should realize it also exists in the 
countries of the Middle East, both Israel 
and the Arab nations, and that it should 
not be open to exploitation by the Soviet 
Union or any other great power. 


EXPULSION OF NATIONALIST 
CHINA FROM THE UN. 


Mr. PELL. Mr. President, a perceptive 
article written by former Ambassador 
Charles W. Yost, and published in the 
Providence Journal, points out some per- 
tinent facts in connection with the recent 
U.N, action with regard to the expulsion 
of Nationalist China. 

It was an excellent article with which I 
found myself in agreement. I believe it 
would be of interest to Senators. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


More Sour GRAPES THAN BITTER TEA 
(By Charles W. Yost) 


While it is natural for the administration 
and some members of Congress to express dis- 
appointment at the outcome of the UN vote 
on Chinese representation, the reactions are 
excessive and in some cases disingenuous. 
They taste more of sour grapes than of bitter 
tea. 


When a simple majority of the General 
Assembly in November 1970—a year ago— 
approved the Albanian resolution (attempt- 
ing to substitute Peking for Taipeh) it was 
quite clear that, whatever the United States 
might do, the days of Taiwan in the UN 
were numbered. It would clearly be impos- 
sible for the United Nations much longer to 
ignore that Mao, not Chiang, governs China. 

President Nixon, presumably for this and 
other reasons, decided that a dramatic new 
departure in United States policy toward the 
People’s Republic was in the United States 
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national interest. That was a wise decision. 

However, from the moment he announced 
his trip to Peking, it became extremely un- 
likely that a seat for Taiwan in the UN could 
be preserved. The final blow to the American 
attempt to preserve it through a “dual repre- 
sentation” formula was Henry Kissinger’s 
second visit to Peking at the very moment the 
UN vote was about to be taken. 


OTHER SIDE 


Prominent members of the Congress are 
now reproaching some of our friends for 
having “deserted” the United States on the 
vote, and are threatening in consequence 
either to cut aid to them or to the UN 
or both. Particularly at a time when an 
unhealthy trend toward “neo-isolationism” 
is appearing in the United States, members 
of Congress would do well to look at the 
other side of the picture. 

What do our friends who voted “against us” 
say? First, they point out that the United 
States had for 20 years insisted that only 
one Chinese government should sit in the 
UN. Others had repeatedly proposed a “dual 
representation to it; in August, 1971 was 
simply too late. 

Nor were our protestations that it would be 
outrageous to exclude the representatives of 
the 14 million people on Taiwan very persua- 
sive, when we ourselves had for two decades 
been excluding the representation of the 700 
million people on the mainland. 

Second, it was clear that “dual representa- 
tion” would not bring the People’s Republic 
into the U.N. as the United States now pro- 
fessed to desire, because Peking considered 
that its acceptance of such a formula would 
admit the existence of a rival Chinese govern- 
ment, which Chiang Kai-shek still unshak- 
ably claims to be. 

Third, and most important, as the repre- 
sentative of a NATO ally said to me, at the 
moment you are reestablishing your relations 
with Peking by setting up the President’s 
visit, you are asking us to jeopardize ours by 
this vote. And you are exerting the crudest 
sort of pressure on us and others to do so. Is 
that a proper way to treat your allies? 


COMMON INTEREST 


If the United States wishes the support of 
its friends and allies in a matter of major im- 
portance, it must hammer out with them a 
policy of common interest to all. 

In this case a substantial majority of our 
allies had decided that it was in their inter- 
est to bring Peking into the world community 
and the UN, whatever might be the effects on 
Taiwan of doing so. They interpreted Presi- 
dent Nixon’s decision to visit Peking, over the 
strong objections of Taiwan, as a recognition 
of the wisdom of that policy. 

From their point of view, therefore, it was 
the United States, not they, which by its last- 
minute introduction of the dual-representa- 
tion proposal was deviating irresponsibly 
from a policy in the interest of the alliance 
as a whole. 

It seemed to them, moreover, that the ad- 
ministration was behaving in this contradic- 
tory way primarily for domestic political rea- 
sons—in an attempt to appease right-wing 
Republicans who had been outraged by the 
President's intention to visit Peking and to 
defiect their rage from him to the United 
Nations. 

It is heartening that the administration 
has opposed “retaliation” against the UN 
through cutting our contributions to it, but 
unfortunate that the administration and 
some members of Congress have suggested 
that cuts might be appropriate because 
United States contributions to the UN are 
“disproportionate.” 


MORE NOT LESS 
Of course the real sense in which our con- 
tributions are “disproportionate” is that they 
are considerably less than our share of the 
world’s GNP would warrant. On that basis we 
should be contributing closer to 40 per cent 
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than to 30 per cent of the regular budget, 
and more—rather than less, as the adminis- 
tration has itself proposed—to UN develop- 
ment programs. 

Moreover, all the major UN programs to 
which we contribute are ones for which we 
yoted—indeed, often ones we proposed and 
vigorously advocated on national as well as 
international grounds. 

The overriding fact should be that it is 
clearly in the United States’ national interest 
to strengthen rather than weaken the United 
Nations. 

Because of Vietnam and our domestic pre- 
occupations, we are properly reducing our 
unilateral presence and commitments over- 
seas, Yet the world remains as unstable and 
dangerous a place as ever, nor can it be reli- 
ably stabilized by some sort of Washington- 
Moscow-Peking troika. 

A reinforced UN in which big, middle and 
small states all play a role in multilateral 
peacekeeping offers the best long-term pros- 
pect for world stability. It would be the 
height of folly for the United States to jeop- 
ardize that prospect because of pique over 
our failure to impose our ambiguous and am- 
bivalent China policy on our allies and on the 
United Nations. 


FORCED BUSING 


Mr. TOWER. Mr. President, I was very 
much heartened by the action of the 
House of Representatives yesterday when 
it passed the Higher Education Act. 
Their action in writing strong antibusing 
provisions into the emergency school 
assistance program, which was adopted 
as an amendment to the Higher Educa- 
tion Act, was very important. First, it 
showed the large and growing sentiment 
in the country opposing forced busing in 
our public educational system. Secondly, 
it showed that we in the Congress are 
going to do everything that we can to see 
that the educationally devastating policy 
of court-ordered busing will not be al- 
lowed to continue. 

Mr. President, the Washintgon Post of 
Monday, November 1, contains a Gallup 
poll sampling of the attitude of Ameri- 
cans toward busing. I ask unanimous 
consent that the results of that poll be 
presented at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SEVENTY-Six PERCENT OF PUBLIC OPPOSES 

BUSING 
(By George Gallup) 

PRINCETON, N.J., Oct. 31.—In the latest na- 
tionwide survey, three in every four persons, 
voice opposition to the busing of Negro and 
white children from one school district to 
another. 

Although an increasing number of school 
districts, particularly in the South, have 
followed court orders to bus students to 
achieve a better racial balance, opposition 
has remained firm. Both the latest survey 
and the previous one in late August show 
only 18 per cent in favor of busing. 

However, views on busing have softened 
somewhat since a still earlier survey in the 
spring of 1970, when 11 per cent of all adults 
interviewed expressed support of busing. 

The latest survey is based on in person 
interviews with 1,506 adults, 18 and older, 
in approximately 300 scientifically selected 
localities across the nation. Interviewing for 
the latest survey was conducted Oct. 8-11. 

All persons who said they had heard or 
read about the issue were asked this ques- 
tion: 
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In general, do you favor or oppose the 
busing of Negro and white school children 
from one school district to another? 

As the following table shows, overwhelm- 
ing opposition to busing is found in all four 
major regions of the nation, particularly the 
South. 

Whites, both in the South and outside the 
South, oppose busing, while a fairly close 
division of opinion is found among Negroes. 

The national results and results by key 
groups: 

[In percent] 


No 


Favor Oppose opinion 


In a test election in which President Nixon 
is pitted against Sen. Edmund Muskie of 
Maine and Goy. George Wallace of Alabama, 
supporters of all three express overwhelming 
opposition to busing, as seen in the following 
table: 

[in percent] 


No 


Favor Oppose opinion 


Wallace supporters... 89 3 
Nixon supporters 85 5 
Muskie supporters____ 65 


Among the reasons given by those who 
oppose busing (1) Children should go to 
school where they live—busing is not fair 
to them nor to their parents; (2) it’s an 
unneeded expense—the money could be bet- 
ter spent improving the quality of education 
for both races; (3) the time spent on long 
bus trips is enervating and a waste of time. 

The chief reasons given by those in favor 
of busing are that busing will upgrade the 
quality of education for Negroes and in the 
long run will improve race relations in the 
nation. 


Mr. TOWER. Mr. President, the re- 
sults of that poll show that Americans 
overwhelmingly oppose the forced bus- 
ing of schoolchildren. Nationwide, an 
astounding 76 percent are opposed to 
this policy. In every section of the Na- 
tion and among every minority group, 
busing is opposed. The more that this 
invidious policy spreads to other sec- 
tions of the Nation, the more the oppo- 
sition spreads. The cost in both economic 
and social terms is simply too high to 
allow us to continue busing our school- 
children. 

Mr. President, I was likewise heartened 
by another development in the House 
yesterday. Chairman CELLER, of the Ju- 
diciary Committee, has finally agreed to 
hold hearings in the near future on leg- 
islative measures concerned with the 
busing question. I believe that this will 
include hearings on the companion to 
the constitutional amendment intro- 
duced by myself, the Senator from Ten- 
nessee (Mr. Brock), and a number of 
other Senators. That will move this most 
important piece of legislation still an- 
other step closer to enactment. I, for 
one, shall continue to press for action 
until we have defeated once and for all 
the threat of forced busing in the Nation. 
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ADDRESS BY J. IRWIN MILLER, 
CHAIRMAN, CUMMINS ENGINE CO., 
COLUMBUS, OHIO 


Mr. MONDALE. Mr. President, amid 
the din of seemingly endless prescrip- 
tions to help a deeply troubled America, 
it is increasingly difficult to find good 
sense—let alone cause for hope. 

But every so often, a speech or an 
article appears which jolts us out of 
our discouragement—and forces us to 
think and hope anew about the future 
of our country. 

I have just read such a speech. Its 
author is J. Irwin Miller, a leading in- 
dustrialist who has spent the better part 
of his life fighting against social and 
economic injustice. 

Mr. Miller is no dissident, and he can 
hardly be described as a radical. Accord- 
ing to his own description, he is “a fav- 
ored member of society, a capitalist, an 
owner, & person certainly not anxious to 
lose his present favorable position in the 
economy.” 

But his privileged position in no way 
narrows or obscures his vision. 

He gives a clearheaded and sensitive 
view of where we are going and how we 
can still refind our way. 

As Mr. Miller observes: 

We appear to be headed for some kind of 
national dead end—uniless we act. Discretion 
alone says that we should be willing to ex- 
periment as boldly with our social institu- 
tions as we have with our science and tech- 
nology, and the sooner the better. 


I urge Senators to read this remarkable 
and thoughtful speech and to consider its 
basic recommendations for reform. 

Mr. President, I ask unanimous con- 
sent that J. Irwin Miller’s speech en- 
titled, “Access to Affluence for All—Or a 
National Dead End,” be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


[From the Minneapolis Tribune, Oct. 31, 
1971] 
ACCESS TO AFFLUENCE FOR ALL—OR A 
NATIONAL DEAD END 
(From a recent speech in Columbus, Ind., by 
industrialist J. Irwin Miller, chairman of 
the Cummins Engine Co. of Columbus) 

Until very recently the human race has 
known only the condition of scarcity. From 
the dawn of history, life on this planet has 
been a struggle to provide food for all, shel- 
ter for all, medicine for all, personal security 
for all. Famine, natural disasters and disease 
have been our constant and unconquered 
enemies. It is not surprising, therefore, that 
in all our thinking we still are accustomed to 
think in terms of scarcity, of not enough to 
go round. This thinking lies at the root of 
our economic decisions, of our forms of gov- 
ernment, and it conditions all our national 
choices. 

Now, by a remarkable series of achieve- 
ments, we have within a few generations 
changed the human condition more dramat- 
ically than at any time in the past 5,000 
years. We can grow more than enough food. 
Our technology makes each man and woman 
fantastically productive. We know more 
about health, and we have the medical 
knowledge to prolong life and to control 
Plagues. I could go on, but, as viewed by any 
previous generation, our condition is one of 
actual or potential abundance—and it is cer- 
tainly no longer one of scarcity. This is the 
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first time—and we are the first people—for 
whom such a claim could be made. 

St. Paul once said, “I know how to be 
abased, and I know how to abound.” Of the 
two, the latter has always proved more difi- 
cult for humans to handle. We are having 
trouble dealing with abundance. 

Today there is no longer any physical rea- 
son why any single baby born in America 
should not have access to a healthful diet, to 
needed medicine and adequate health care 
or to an education individually sulted to his 
or her capacities. But our reaction is still 
conditioned by our habits of scarcity, It will 
cost too much, You can’t do everything at 
once. Taxes are too high now—and so on. 

WHY NOT FULL EMPLOYMENT? 

There is no longer any physical reason why 
every American willing and able to work 
should not have access to useful and gainful 
employment—at all times—and not just at 
the peak of the business cycle. But our reac- 
tion is still the reaction of people plagued 
with scarcity. Full employment has always 
meant inflation; we cannot have stable costs 
unless jobs are reasonably scarce. But while 
the good things that we want and demand 
for ourselves and our children are for the 
first time available to the very large majority 
of all Americans, there remains a substantial 
and undiminished core of our people in the 
inner city, in the deep South, in Appalachia. 
in the Southwest, for whom these things, 
under present arrangements, are still quite 
simply out of reach. 

In earlier times, when their possession was 
not a reasonable possibility, families suf- 
fered these conditions not gladly, but at 
least with a sense of resignation to the in- 
evitable, and they did so with the knowl- 
edge that all classes to a degree suffered 
them, too. If your baby got smallpox, you 
sorrowed, but you became resigned because 
there was no cure. If your baby, however, gets 
smallpox today, and you cannot gain access 
to the vaccine or medicine you know will 
cure him, there are no lengths—legal or il- 
legal—to which you will not go to get that 
vaccine for him. Clearly, under a generally 
admitted condition of affluence, all will de- 
mand, and all will finally gain access to that 
affluence. 

It will be taken by pressure or force from 
those who control society, if it is not made 
available as rapidly as changing conditions 
and desire justify. You and I have only to 
read our history books to know that this is 
the way of human beings—and that there is 
no stopping them. The affluent majority is 
indeed in great peril, unless it can change its 
ways and begin to think in terms of plenty, 
rather than in terms of scarcity. 

In times of scarcity it was realistic to say 
to those on the bottom of the pile. “Don't 
ask for a bigger slice of the cake. The cake 
itself isn't big enough for the needs of 
everybody. Join us in promoting growth, and 
everybody’s slice will be bigger.” But things 
are quite different when it becomes possible 
to make the cake big enough for everybody. 
Under such conditions, if some are prevented 
access to a just portion, all hell will finally 
break loose. 


BASIC GOALS FOR ALL 


What then does this mean for us who sit 
in the catbird seat of affluence? I think it 
means that this high standard of personal 
living which most Americans, and all of us 
in this room, enjoy is a fine thing, only pro- 
vided some other things come first: 

Access to a healthy diet for every American 
baby comes first. 

Access to needed health care for every 
American comes first. 

Access to an education suited to each 
American's capacities comes first. 

Access to equal justice without regard to 
race or the amount of momey you have comes 
first. 
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Access to meaningful employment for 
every able-bodied, willing citizen comes first. 

Decent living conditions and a healthy, 
attractive environment for all comes first. 

These are not goals to be aimed at pro- 
vided my present standard of living is not 
impaired, or provided my taxes are not raised. 
Your and my standards of private living 
will be what remains to be gained after all 
Americans—especially the newly born—have 
equal access to the abundance of our new 
society. 

In a society of abundance, the survival of 
those on top of the pile will very probably 
hang upon their ability to accomplish 

in systems and equitable redistribu- 
tion of our new wealth, such that no doors 
of opportunity are closed to any American 
simply by reason of where he was born, or 
how much money his parents had, or because 
of his race, or his religion. 

There is no longer excuse not to make 
America in truth the land of equal oppor- 
tunity, and this task now comes first—and 
most especially is it the responsibility of 
those of us who find themselves most favored. 


THE NEW AMERICAN DREAM 


May I suggest how we might set about 
achieving the new American dream? We have 
attacked the last hundred years with a spirit 
which has been usefully described as tech- 
nological radicalism and social conservatism. 
It is in good part due to the unbridled growth 
of technology that we have gained our age of 
abundance and affluence. We are, however, 
not wholly at ease in Zion. The plastic bottles 
in which everything arrives are great, but 
what do we do when we are finished with 
them? The automobile is great, but what 
about the growing yellow smog that first 
hung over Los Angeles, then Phoenix, then 
Rome, then Tokyo, and now Indianapolis? 
And what will that smog be with 50 million 
more cars when they are ready to be junked? 

The young sometimes say that we must 
blow the whistle on technology, as if man 
can ever really be stopped inventing and ex- 
ploring. I do not find that desirable or re- 
alistic. But it may indeed be appropriate to 
reverse our emphases in the last third of the 
century—and become technological conserva- 
tives and social radicals. 

What might it mean to become technologi- 
cally conservative? Well, the age-old warning 
of the conservative is: “Look before you 
leap. Take account of all consequences of 
your action before you take the action.” For 
example, the decision to build 15 million cars 
a year instead of 8 million would involve the 
same decisions as now on necessary working 
capital, required capital expansion, new debt, 
return on investment and the rest—but we 
must in the future also solve the problems of 
maintaining clean air for all with the new, 
increased population of cars before we build 
the cars. 

We ought to provide adequate roads and 
traffic systems for the new amount of cars 
before they hit the road, and we should pro- 
vide and implement adequate plans for their 
ultimate disposal before we build them. Tech- 
nological conservatism would mean closing 
the loop on each new technical innovation 
before turning it loose for production—all 
with the aim of realizing its benefits and 
preventing its evils before they occurred. 


REALISM ABOUT TAXES 


Technological conservatism is not too diffi- 
cult to accept, but social radicalism sounds 
like something else. And, if there is anything 
good in the notion, the burden of proof is 
surely on me. 

I stand here (along with you) as a favored 
member of society, a capitalist, an owner, a 
person certainly not anxious to lose his pres- 
ent favorable position in the economy. But 
you and I have also to be realists. Most of 
the established systems through which the 
society functions and through which it 
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maintains order and stability are not work- 
ing very well today. The tax system is not 
working well. Education in this state is fl- 
nanced mainly by the property tax, and that 
tax bears heaviest on families whose sav- 
ings are mostly invested in a house. The 
property tax is seriously regressive. So we 
patch it up with a sales tax, which also bears 
heaviest on those least able to pay—as also 
do the federal excise taxes and the Social Se- 
curity tax, under which the man who earns 
$7,000 a year pays as much as the man who 
earns $40,000. 

The tax system has now become so inequi- 
table that it has caused what has been 
termed the taxpayers’ revolt. Desperately 
needed bond issues for hospitals and appro- 
priations for adequate school budgets are 
voted down, not because people don’t want 
the hospitals and schools, but because today’s 
tax system is a mess. So almost any thought- 
ful change in it has at least a 50-50 chance 
of being an improvement. That is why we 
should risk radical change in our search to 
correct thoroughly bad conditions. 

In a nation that strongly prides itself on 
“equal justice under law,” it makes a sub- 
stantial difference in the judicial or police 
treatment you receive and the length of time 
you are held in jail pending trial, whether 
you are a youth or an adult, have long hair 
or short hair, whether you are black or white, 
rich or poor. Our ancestors came to this 
country to escape this kind of inequality in 
the application of the law, and they did not 
always reject violence and revolution in their 
determination to gain equal justice for them- 
selves and their children. 


SOCIAL SERVICES BANKRUPT 


There is little reason to believe that the 
groups who today have less than complete 
access to equal justice in our society will be 
less determined to obtain it than were those 
revolutionary ancestors whom we revere so 
greatly, or that they will in the end use less- 
threatening methods if all else seems to fail. 
Prudence would therefore seem to be on the 
side of radical overhaul of the machinery of 
justice to make the application of justice 
truly equal, 

A simple person would assume that one 
of the very first fruits of a general condition 
of affluence would be the provision of the 
basic social services at new standards of 
quality to more and more people. A fellow 
might even wonder what is affluence for—if 
not for this. Yet every major service insti- 
tution today is close to bankruptcy. The uni- 
versities and colleges, public and private, are 
close to bankruptcy. Some have folded, and 
all have cut back on quality and quantity 
of service. Local government is generally 
near bankruptcy. Garbage collection, police 
protection, street maintenance are deterio- 
rating before our eyes—and are nowhere per- 
ceived to be reaching new standards of ex- 
cellence. 

Health care for the average citizen is de- 
clining, while health costs are rising faster 
than any other cost in the society. I could 
go on—but these are samples familiar 
enough to each of us to suggest that in these 
vital respects we will not somehow muddle 
through, that things will not somehow nat- 
urally get better. 


GROUPS BLOCKING PROGRESS 


The systems of our society, designed for 
other people in other times, are failing in 
services to us all, and we need to set about 
changing them. Alas, this also means change 
in the attitudes of people, and especially the 
people most deeply imbedded in these same 
systems—people who, through fear and 
through inertia, now too often stand in the 
way of seriously needed changes. 

Business and labor are both obstacles to 
achieving genuine low-cost housing. From 
one or the other comes resistance to new 
programs for land-planning and zoning, for 
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public housing, revision of building codes or 
the introduction of new technology. 

The medical profession has been a chief 
obstacle to increasing the numbers of doc- 
tors, introducing paramedical personnel into 
the system, comprehensive care or establish- 
ing meaningful incentives to reduce costs. 

The legal profession has been an obstacle 
to the reduction of the cost of legal services, 
the extension of services to the poor and re- 
form of the courts. 

The welfare bureaucracy has often become 
an adversary of the people it exists to serve. 

The political process has recently become 
@ means of stifling dissent and denying total 
participation. 

We appear to be headed for some kind of 
national dead end—unless we act. Discretion 
alone says that we should be willing to ex- 
periment as boldly with our social institu- 
tions as we have with our science and tech- 
nology, and the sooner the better. 

Last week at the International Synod of 
Catholic Bishops in Rome, Cardinal John 
Heenan, archbishop of Westminster, pro- 
posed that the art treasures of the Vatican 
Museum be sold and that the proceeds be 
given to the poor of the world. Understand- 
ably, this remarkable suggestion met imme- 
diate opposition. 

Cardinal Joseph Slipyi, the exiled arch- 
bishop of Lwow, who has spent 18 years in 
Soviet prisons, spoke sharply against the pro- 
posal of the English cardinal. Slipyi main- 
tained that the art treasures of the Vatican 
are, in the eyes of faithful Christians, an 
important graphic endorsement of the au- 
thenticity of the Christian message. 

According to this line of reasoning, the 
theological claims of the Catholic Church are 
more credible because the church owns an 
impressive collection of masterpices, mostly 
of Greek or Western European origin. I seri- 
ously doubt the validity of this position. 

Any church, because it outlives its indi- 
vidual members, is likely over a long period 
of time to inherit impressve holdings of dif- 
ferent kinds. The Roman Catholic Church, 
as the oldest and original Christian com- 
munity, has, for almost 2,000 years, been the 
recipient, in Rome and around the world, of 
gifts and legacies from its devoted and faith- 
ful members. The same process goes on all 
the time in all the churches. It has simply 
gone on for a longer period of time in the 
Catholic Church than in any other Christian 
community. 

Consequently the Vatican Museum today 
houses one of the most impressive collec- 
tions in the world. This museum is, in fact, a 
cluster of galleries, each of which could be 
famous in its own right. 

The Belvedere is one section, housing some 
of the rarest of classical antiquities, includ- 
ing the statues of Apollo Belvedere, the 
Torso of Hercules and the magnificent Greek 
Laocoon. The Egyptian, Etruscan and Ren- 
aissance collections, taken with their hand- 
somely designed individual settings, are 
probably the most impressive collection in 
the world. 

Cardinal Slipyi's esteem, both for this col- 
lection and for the role of the church in 
preserving it, is well-placed. An institution 
that protects such treasures for posterity 
deserves the appreciation of all men who 
cherish human genius. 

Cardinal Heenan’s proposal, however, 
should be examined from the point of view 
of those outside the Catholic community. If 
the Vatican should start to disperse its col- 
lections, with or without compensaion, what 
response might there be from other Chris- 
tians, from Jews, Moslems and Buddhists, and 
from the art centers of the world? 

Cardinal Slipyi sees the Vatican collection 
as an indirect validation of Catholic doctrine. 
What kind of validation of the Christian 
message would result if the Vatican master- 
pieces were given to different national gal- 
leries, with the understanding that the re- 
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ceiving countries would in turn give to their 
Own poor the value of the donated art work? 
Might the response from New Delhi, Cairo, 
Tel Aviv, Peking, Lima, Warsaw, Moscow, 
London, Paris somehow lesson world esteem 
for the Catholic Church? I think not. 

Bear in mind that such munificence on the 
part of the Vatican would leave untouched 
such enduring architectural treasures as St. 
Peter’s Basilica, Berninin’s colonnade, the 
Sistine Chapel, Michelangelo’s frescoes, the 
Sala Regia (with frescoes by Vasari, Salviati 
and Zucari), the tomb of St. Peter, the 
Vatican gardens and the entire Vatican 
Library collection of books, manuscripts, 
maps, music and prints. 

The positions of Cardinals Heenan and 
Slipyi are not really contradictory. One 
stresses what might be done with an enor- 
mously valuable collection if it were shared 
more widely, The other stresses the merit of 
holding and displaying this collection in the 
future as it has been held for centuries. 

The gospel of Jesus Christ never did and 
cannot now depend on the possessions, mun- 
dane or artistic, of those who preach it. 
Quite the contrary, Christ Himself promised 
that those who speak in His name would be 
identified by their modest possessions and the 
degree of their generosity. 

Undoubtedly Cardinal Heenan’s radical 
proposal raises a cloud of questions about 
how to disperse the Vatican collection equi- 
tably to the world. None of these practical 
problems, however, lessens the value of his 
imaginative and healing gesture. It could 
be one of those uniquely eloquent acts in 
human history that benefit the donor and the 
recipient in equal degree and leave no pain 
of loss in the one who is the giver. 


THE GENOCIDE CONVENTION AND 
MENTAL HARM 


Mr. PROXMIRE. Mr. President, one of 
the acts prohibited by the Genocide Con- 
vention is “causing serious bodily or men- 
tal harm to members of the group.” The 
fear has been expressed that this section 
will include any action that upsets or in- 
conveniences a member of a minority 
group. 

This point of view is contrary to the 
intent and purpose of the Genocide Con- 
vention. The framers of the convention, 
in their debates, stated that they desired 
to prevent the permanent impairment of 
mental facilities such as caused by elec- 
tric shocks or narcotic drugs. The Com- 
mittee on Foreign Relations has offered 
a reservation to the Treaty saying: 

That the U.S. Government understands 
and construes the words “mental harm” ap- 
pearing in article II(b) of this convention 
to mean permanent impairment of mental 
faculties. 


With this understanding of the intent 
of the framers is clear that genocide does 
not include those acts which merely an- 
tagonize or inconvenience a minority 
group. Rather, genocide includes only 
those actions taken to destroy a racial, 
ethnic, or religious group. 

Mr. President, I urge the Senate to rat- 
ify the Genocide Convention without de- 
lay. 


THE NEW HALLOWEEN 


Mr. HART. Mr. President, Halloween 
and its joys and excitement for young 
Americans again has been marked by ir- 
rational and cruel incidents: razor blades 
hidden in apples which are given to 
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young children—damaging drugs mixed 
into pieces of candy. 

This was not the first Halloween when 
these incredible actions have been re- 
ported in the press. Jesse O. Gray, of 
Kalamazoo, Mich., may have pointed to 
a way where the choice of trick and treat- 
ing is less apt to be marked by tragedy. 
He has outlined in a very brief message 
a system for the “New Halloween.” 

Because I believe the idea has merit, I 
ask unanimous consent that Mr, Gray’s 
description be printed at the conclusion 
of my remarks, so that as the Nation 
plans for Halloween 1972, consideration 
may be given to such a proposal. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
Recorp, as follows: 

Ler’s Save “HALLOWEEN” 

Halloween is one of the most fascinating 
days of the year, when neighborhood chil- 
dren and parents are supposed to be brought 
together through the goodness of giving and 
receiving. Children devastating in their own 
ways are full of laughter, jokes and tricks to 
perform in order to receive treats. These are 
some of the things that make Halloween such 
an enjoyable day. 

But these few sentences that are written 
above really cannot explain the true feelings 
and thoughts of Halloween, this is something 
that has to be experienced, Awful as it may 
seem, there are demons and tricksters that 
are not children who are determined to de- 
stroy the fun of Halloween for children with 
their dastardly tricks with the use of haz- 
ardous products. This is something that has 
happened before and it is a chance that we 
cannot gamble on again. The leaders of our 
future world who are now children would be 
the ones subjected to things that had been 
put into the little goodies that could not be 
realistically examined. 

Although evil things have happened be- 
fore this doesn't mean that Halloween could 
and can not still be enjoyed. I believe that 
I've thought of a system in which to make 
Halloween, if not the same, more enjoyable 
than before. If instead of children going to 
homes and receiving candy, etc., they can 
receive scrip which would be worth what ever 
the home owner would want to give away to 
each child. This scrip could be prepaid, so 
that on Halloween the children can receive 
scrip instead of the candy and exchange the 
scrip at certain grocery market for selected 
Halloween items which they would want. 
We've just made Halloween enjoyable once 
again and also taken the danger away. Here 
you've just read the proposed new system for 
the “New Halloween.” 


THE CANNIKIN TEST 


Mr. MONDALE. Mr. President, the 
countdown is rapidly proceeding on the 
Atomic Energy Commission’s Cannikin 
test, scheduled to take place on Amchitka 
Island this Saturday. 

If the warnings of environmental ex- 
perts are confirmed, Cannikin would be 
a tragedy for our Nation. It could be- 
come a synonym for human arrogance 
or catastrophic folly. 

If the AEC’s assurances prove valid, 
the mounting wave of opposition may 
quickly dissolve. I doubt that it will van- 
ish from our thoughts. 

For with or without any irreparable 
environmental destruction, if the test 
does go on, a valid question will linger 
on in the minds of many Americans. Why 
were our doubts never answered by our 
Government? 
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Until doubts about Cannikin are fully 
and openly discussed by the Atomic 
Energy Commission, we may not be able 
to persuade many Americans that their 
views matter at all in the Government’s 
impervious decisionmaking 


seemingly 
process. 

Objections to the Cannikin test are 
based on a number of very serious mat- 
ters, not excepting an earnest desire to 
reduce the nuclear arms race. At a mini- 
mum, there is a danger to fish and wild- 
life in the immediate vicinity of the test 
site. Second, there is the possibility that 
the test could trigger a large natural 
earthquake. Third, radioactive gases may 
be emitted which would contaminate ma- 
rine, and eventually, human, life. Finally, 
some fear a seismic tidal wave could be 
unleashed, carrying its destructive force 
as far as Hawaii, Japan, and the west 
coast of the United States. 

Officials in the AEC have dismissed 
these fears, despite their knowledge that 
the Cannikin blast will be four times the 
size of any underground test the United 
States has ever set off. It will explode 
with the force of 250 Hiroshimas. This is 
the equivalent of 10 billion pounds of 
dynamite—enough to move 3 cubic miles 
of earth. 

Even top officials within the admin- 
istration find this prospect alarming. Ac- 
cording to the Washington Post, Novem- 
ber 4, 1971: 

President Nixon's chief environmental ad- 
visor came out almost a year ago against a 
five-megaton underground nuclear explosion 
on Amchitka because he feared there was a 
chance the test might trigger a large, natural 
earthquake and release radiation into the sea, 


In a secret memo to Under Secretary 
of State John N. Irwin II, which was 
made public only yesterday, Chairman 
Russell Train of the President’s Council 
on Environmental Quality reviewed the 
AEC’s previous experience with smaller 
nuclear explosions at the Nevada test 
site: 

The evidence is strong that natural strain 
energy stored in the earth has been released 
in the Nevada test site by the underground 
explosions. . . . Fault scars over six feet in 
height and several miles in length have re- 
sulted from fault movements initiated by 
underground explosions. 


Chairman Train also disagreed with 
the AEC’s predictions that radiation 
would not leak into the sea until 100 or 
even 10,000 years after Cannikin had 
taken place. He states in the same 
memo: 

U.S. Geological Survey calculations indi- 
cate a time for such movement might be as 
short as one or two years. If the shorter times 
are correct, then the level of radioactivity in 
the groundwater entering the ocean would be 
in excess of 10,000 to 100,000 the minimum 
permissible concentration for water. 


In the face of these warnings, why 
does the AEC insist on conducting the 
test? According to one AEC official, the 
reasons for going ahead can be sum- 
marized: 

Cannikin’s going to give us three things. 
It’s going to tell us if our warhead design is 
correct. It’s going to give us some clues as 
to how our own offensive missiles survive an 
ABM, And it’s going to give us a better hand 
at the SALT table with the Soviet Union. 
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Both fact and commonsense demon- 
strate that this rationale is paper thin. 
Weapons experts have pointed out that 
the warhead the test seeks to prove may 
be already obsolete. Nor is there any evi- 
dence that Cannikin will increase the 
chances for getting an agreement for 
mutual arms reductions at the SALT 
talks. In fact, no reason put forth so 
far can justify the risks associated with 
the enormous explosion scheduled to take 
place on Amchitka. 

This past July, I joined with many 
Senators in cosponsoring an amendment 
to delete funds for the Cannikin test 
from the AEC appropriation. Congress 
did enact a law which permitted only 
the President to authorize a go-ahead on 
Cannikin. I regret that he has decided to 
hold the test. 

Today, I have cosigned, with my dis- 
tinguished colleague from Massachusetts 
(Mr. Brooke) a telegram to the Presi- 
dent urging that he order a cancellation 
of the test. Already, 36 Members of the 
Senate have Joined in this effort to stop 
the Amchitka explosion. 

I sincerely hope that we will be suc- 
cessful in halting the impending blast 
and in restoring confidence among our 
citizens that their views really do matter 
to the Government and its leaders in 
Washington. 

Mr. President, I ask unanimous con- 
sent that the full text of our telegram be 
printed in full at this point in the 
RECORD. 

There being no objection, the telegram 
was ordered to be printed in the REC- 
ORD, as follows: 

NOVEMBER 5, 1971. 

We the undersigned urge you to recon- 
sider your decision to allow the Atomic En- 
ergy Commission to proceed with “Cannikin,” 
the underground nuclear test scheduled for 
this Saturday on Amchitka Island, Alaska. 

We feel that you have little to lose and 
much to gain by reversing your original de- 
cision to proceed. Thousands of people in 
this country, in Canada and Japan, and 
throughout the world oppose the test and 
have expressed their anxiety about it, both 
publicly and in the form of personal letters 
and telegrams. Seismologists have argued 
persuasively that the force of the blast will 
be so great that there is a small though 
palpable risk of earthquake, tidal wave, and 
radioactive contamination of the ocean. En- 
vironmentalists have demonstrated that the 
test will endanger wildlife populations. 
Weapons experts have pointed out that the 
warhead the test seeks to prove may be 
obsolete. 

Behind all these arguments and anxieties, 
we are united in the feeling that no reason 
profferred thus far justifies the hostile act 
of unimaginable power that is about to take 
place on Amchitka. We believe that to pro- 
ceed with the test is to endanger national 
security and world peace, not to further it. 

We therefore urge you to cancel the Am- 
chitka test. 


CRISIS IN ULSTER 


Mr. RIBICOFF. Mr. President, on 
October 20, the senior Senator from 
Massachusetts (Mr. KENNEDY) joined me 
in introducing Senate Resolution 180 
calling for an end of the violence and 
bloodshed in Northern Ireland. Many of 
the critics of this resolution apparently 
never bothered to read the entire res- 
olution or to acquaint themselves with 
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the facts of what is going on in Northern 
Ireland today. 

Alfred Friendly, writing in today’s 
Washington Post, analyzes the trends 
taking place in Northern Ireland in a 
most lucid and perceptive manner. The 
article includes the observations that the 
Northern Ireland Parliament will have 
to be abolished, that the 14,000-man 
British military force is in difficulty, 
and that the threat of a rightist back- 
lash has been overstated. 

A recent editorial in the British pub- 
lication, New Statesman urges the British 
Government to take a firm decision to 
withdraw its army within a year. The 
article, entitled “Ulster—Our Vietnam?”, 
warns of the danger that the present 
British Government will soon turn Ulster 
into a British Vietnam. 

Because of the lack of information 
and analyses on the situation in North- 
ern Ireland, I feel that all of my col- 
leagues should make an effort to acquaint 
themselves with the facts. I ask unani- 
mous consent that the two articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


[From the Washington Post, Nov. 5, 1971] 


Crisis Is FORCING ULSTER Towarp RULE BY 
LONDON 
(By Alfred Friendly) 

BELFast, November 4.—A new sound is to 
be heard today amid the noise of gelignite ex- 
plosions and submachine guns—the death- 
rattle of Northern Ireland’s government. 

Informed opinion in Ulster, the collec- 
tive name for Northern Ireland’s six coun- 
ties, is growing to a consensus that it is only 
a matter of time—possibly before the end 
of the year—until the semi-independent 
Parliament in Stormont Castle is suspended 
and direct rule from London takes its place. 

The half-million Catholic minority will 
settle for nothing less. The million Protes- 
tants in the province are on the threshold 
of recognizing that Northern Ireland is no 
longer governable under their 50-year-old 
one-party rule. 

[Since 1921, Northern Ireland, which is 
part of the United Kingdom, has been goy- 
erned in domestic affairs by its own parlia- 
ment—dominated by the Protestant Unionist 
Party. Ulster also has representatives in the 
parent British Parliament in London.] 

Official denials from here and London are 
daily given less credence. 

This is not to say that the British gov- 
ernment has already taken the firm decision 
to apply direct rule. For the moment there is 
only talk of “new initiatives’ in interim de- 
vices such as the establishment of a cabinet 
ministry for Northern Ireland affairs. They 
may well be attempted but they are recog- 
nized less, by Prime Minister Brian Faulkner 
himself, as only precursors to the end of the 
Ulster Parliament. 

If direct rule comes, it would mean abol- 
ishing the Ulster Parliament and, probably 
putting in its place a commission of top- 
level men, both Protestant and Catholic, 
perhaps of existing political leaders or per- 
ae totally nonpolitical appointed by Lon- 

on, 

Its role would be primarily administra- 
tive. It would be in charge of the day-to- 
day economic, welfare, educational and com- 
munal nffairs. Responsibility for all internal 
security as well as for basic policy would 
be reclaimed by the British Parliament. 

It is thought that besides being a high- 
level community council with its opera- 
tions carried on by Ulster's present civil 
service employees, it would also have the 
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task of planning for a new government and 
a new constitution for Northern Ireland, 
perhaps two or three years hence, If it were to 
have any reality and acceptance, it would 
have to provide for the end of Unionist 
Party rule, a real role in government for 
the minority, and clauses for its protection. 

Reginald Maudling, the Conservative home 
secretary who is in charge of Northern 
Treland affairs, has promised as much, saying 
that whatever comes about, provision must 
be made for a continuing, active and guar- 
anteed participation of Ulster Catholics in 
government. 

Spokesmen for the 14,000-man British 
“peacekeeping” force—the adjective grows in- 
creasingly sour each day—speak bravely of 
winning “in the long haul,” of the attrition 
it is wreaking on the IRA terrorists, of the 
number of leaders captured, and so many 
rifles and pounds of gelignite uncovered in 
the latest raid. But the forecasts of triumph 
sound hollow. 

The IRA maintained an intolerable level of 
death and destruction in October with less 
than one ton of gelignite. Supplies needed 
for one month of its war are such that a 
corporal’s guard could carry them across the 
totally unguardable border with the Republic 
of Ireland in one night. As for recruits, suffice 
it to say that by now probably 25 per cent of 
the Catholic population supports the IRA 
campaign of violence—so intensely has the 
rage against the British army mounted since 
internment without trial was instituted less 
than two months ago. 

Events have validated a comment made 
months ago by Austin Currie, one of the 
half-dozen members of the Social Democratic 
and Labor Party, the opposition, all-Catholic 
political body in Stormont, He said that 
while it was true that the IRA could not de- 
feat the British, the army could not defeat 
the IRA without resorting to measures that 
would totally alienate the minority commu- 
nity—which by that very fact would be self- 
defeating. 

The Catholics, it now seems quite clear, will 
accept nothing less than a coalition adminis- 
tration of Ulster. The Unionists at Stormont 
are unwilling to accord it, If there is to be an 
end to terror in Ulster, London must 
achieve it. 

Since the riots of August 1969, the Union- 
ists, under prodding from both Labor and 
Conservative governments in Britain, have 
introduced numerous reforms to help correct 
a half-century of injustice, and are prepared 
to undertake even more. 

The reforms are admirable and construc- 
tive, but they fail to go that last 20 feet 
to the top of the mountain: they do not, 
and will not, allow for the presence in the 
Ulster government of Catholics who espouse 
the hope, even by constitutional, peaceful 
and democratic methods, ultimately to ob- 
tain unification of Ulster with the Republic 
of Ireland. By history, conviction and emo- 
tional imperative, every Northern Irish Cath- 
olic cannot but proclaim that goal. 

From the not-very-private comments and 
activity in the last few days of the former 
Labor government's home secretary, James 
Callaghan, it seems clear he and doubtless 
his party as well have already reached that 
realization. Maudling can not be blind to 
the reality either, or remain long beguiled 
with the notion that somehow there will 
be a military victory over the IRA. 

“Stormont is not reformable, it must be 
abolished,” says John Hume, the most dy- 
namic and influential leader of the Social 
Democrats. 

Last weekend, the Rey. Ian Paisley, fana- 
tic and firebrand leader of the extreme fun- 
damentalist Protestant right wing, de- 
clared he had it ‘on the highest authority’ 
that the government in London had decided 
on direct rule, As is his wont, he doubtiess 
overstated the matter, but the best opinion 
here is that he has a germ of the truth. 

No one dares believe that direct rule is any 
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easy answer. If it were, it would have been 
instituted long since. It is an enormous gam- 
ble, and if it is taken it is only because any- 
thing else is no gamble at all but a cer- 
tainty of disaster. 

The big questions are what will be the 
reactions of the Catholics and of the Prot- 
estants if direct rule is attempted. 

The guess is that the Catholics will accept 
it, provided the commission gives them fair 
representation and that the deal includes 
a promise of ultimate nonsectarian govern- 
ment, plus the guarantee of their right to 
campaign by peaceful and legal means for 
unification with the Republic of Ireland, 
the decision to be made by the majority of 
the Ulster population. Protestants as well 
as Catholics. 

Obviously, the IRA will not accept any 
solution that does not immediately grant 
its objective of unification now. It can be 
expected to continue the war or, if the terror- 
ists abated it for the moment, to resume it 
very soon. After all, they see themselves, not 
inaccurately, as the victors, the force that 
shot down Stormont, so why not continue 
for the whole course? 

But Currie, Hume and the Social Demo- 
crats, and all other Catholic and non-Union- 
ist moderates hope that with the promise 
of a fair deal now in Ulster and the permis- 
sion to keep working peacefully and consti- 
tutionally for the ultimate goal, the Cath- 
olic community will opt for peace and with- 
draw their active and tacit support from 
the IRA. 

As for the Protestants, the conventional 
wisdom for a year or more has been that 
the mere announcement of direct rule and 
the end of one-party Unionist government 
would be the signal for a huge and bloody 
backlash—civil war, in short. 

Happily, that no longer looks quite so in- 
evitable. There is an almost palpable sense’ 
of Protestant defeatism in Ulster, of accept- 
ance that there is no escape but to yield. 

Particularly significant is the fact that 
when Paisley made his sensational announce- 
ment last weekend that direct rule had been 
decided on by the British government he did 
not at the same time repeat his year-long 
battle cry for his followers to fight to the 
death, or even to take up arms against what 
he previously characterized as the utlimate in 
betrayal and unacceptability. 

Even some of the most thoughtful, Union- 
ist politicians and leaders think—as the 
Catholic leaders have insisted for some 
months—that the threat of a rightist back- 
lash has been overstated. 

If the Protestants took up arms, the fight 
would be against the British Army, its role 
changed once again back to what it was— 
defense of the Catholics. Sober second 
thought is that even Paisley’s extremists, the 
die-hard Orangemen, have no stomach for a 
fight against British troops. 

About half of the Protestant community, 
the “haves,” stand to gain more economically 
by stability and an end to the present horror 
than they will lose with the abolition of 
their Parliament. Business was once very 
good in Ulster and can be again, with peace. 

It is only the little man in the Protestant 
ghetto who will have no food for his ego, 
no sustenance to his claim to importance, 
having lost his former political dominance 
that he flaunted and symbolized when he 
paraded in his Orange sash, who has every- 
thing to lose and nothing to gain. If there 
is to be a backlash, it is he who will do the 
lashing. 

But perhaps even he can see Goetterdaem- 
merung when it stares him in the face and 
will forego the glory of getting killed by a 
British bullet. 

The army must remain, it seems clear, for 
some time to come, to battle the expectable 
continuation of terror by the IRA and the 
potential if not the actuality of a Protestant 
backlash. 
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[From the New Statesman, Oct. 22, 1971] 
ULSTER— OUR VIETNAM? 


Unless the Labour Opposition wakes up 
and does its duty, this government will soon 
turn Ulster into our Vietnam. We shall be 
unable to extricate ourselves from an un- 
winnable civil war which corrupts our polit- 
ical morals and destroys our army as a fight- 
ing force. The real tragedy of Vietnam was 
that the Americans did not will it: they 
slithered into it. Indeed they hardly knew 
they were at war until it was too late to 
withdraw “without dishonour” and “with- 
out breach of faith.” Much the same is hap- 
pening to us now in Northern Ireland. Al- 
ready the shooting of a couple of soldiers 
a week is no longer rated front-page news: 
it has become part of the normal process 
of “upholding law and order” in Northern 
Ireland. Internment without trial, which 
shocked us a few weeks ago, is now accepted 
as part of that same process. To judge by 
their previous facility for blind acquiescence, 
the government will soon be defending the 
methods of our investigators in the camps 
as “inevitable in the circumstances”. The 
most deadly disease of British and Ameri- 
can democracy is the way we acclimatise 
ourselves to the evils done in out-of-the- 
way places on our behalf. The British army 
is now occupying Ulster and waging the 
Orangeman’s war against the IRA. Like the 
Kennedy/Johnson Administration our gov- 
ernment has announced that the enemy 
must first be beaten; when that has been 
achieved they will consider a political set- 
tlement. But in order to smash the IRA we 
should have to cut off the supply of arms. 
We do not have the troops to close the 
border with the Irish Republic any more 
than the Americans had to seal off South 
Vietnam. As for gunrunning, the first plane- 
load of communist arms was discovered in 
Amsterdam this week. But before we suc- 
cumb to an orgy of self-congratulation we 
should remember that, both in Palestine and 
the Canal Zone where the Czechs supplied 
the arms to Jewish and Egyptian terrorists, 
our counter-measures failed. There is no 
reason to think that they would be more 
successful in the northern province of an 
island which most Irishmen deeply feel 
belongs to them. 

That is why the government's policy of 
beating the IRA and then making a peace 
settlement is completely impractical. The 
very existence of Stormont precludes a dis- 
cussion of the Irish problem in anything but 
Ulster loyalist terms. On that basis, since 
the IRA has the active support of the Com- 
munist world and the passive support of 
the Eire government and people, there is 
no reason why the fighting should ever stop. 

The Labour Party cannot shrug off its 
responsibilities by being marginally more 
squeamish than the government as each 
stage of the crisis develops. Nor is it any 
use piously asking for all-Ireland confer- 
ences which everyone knows will never be 
convened. The situation cries out for an 
alternative strategy. The British people 
want to get out of this mess. There is now 
no tidy and painless way backwards, but 
there is a bold alternative available if the 
Labour Party has the courage and sagacity 
to proclaim it. 

The New Statesman has urged before that 
we should take a firm decision to withdraw 
the army within a year. Present policies 
give no hope of & political settlement and 
a radical change of policy is at least worth 
a try. Stormont must go to make way for 
one year of rule from Westminster, whose 
purpose would be to force the hostile factions 
into compromise under threat of army 
withdrawal. 

Such a suggestion sounds draconian and 
immediately it is made hands are thrown 
up in horror. It is not democratic, it would 
cause ill-feeling and worst of all it would 
lead to blood-letting. So say the critics. But 
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what they do not face is the hopelessness 
of the present situation and the worse hor- 
rors soon to come. 

As we know from long experience over- 
seas, the British army is not immune to the 
pressures of a situation that would corrupt, 
demoralise and brutalise any army in the 
world. Fighting in Ulster is the usual dirty 
business—which our troops have grown to 
detest—when they have to police two hostile 
communities. On other occasions they have 
had hopes of a speedy release from the 
ordeal. If the army is told that it must gar- 
rison Ulster for a prolonged period then it 
will start to hit back at the terrorists by 
copying some of their methods. Fighting fire 
with fire will become the justification for 
tactics beyond any humane defense. Surely 
it was the signs that such a thing was be- 
ginning to happen and a resolution that it 
should go no further that brought us out of 
India and Palestine, Cyprus and Aden. 

It is hypocritical to pretend that the army 
can be left in Ulster without a gradual de- 
pletion of its morale and degeneration in 
its methods. At the very least a change in 
policy would spare us the shame and grief 
of Americans as they discover more and more 
about how the Vietnam war was fought. But 
a new policy offers more than that. Irishmen 
would be given a choice. Come what may at 
the end of one year the British army would 
withdraw. During that year the Irish could 
co-operate in establishing a settlement if 
they chose. They would clearly understand 
the consequences of not doing so. Failing a 
settlement, when the army left there would 
be civil war. It would be a Palestine situation. 
We believe the great majority do not want 
that. The Labour Party should advocate a 
daring course that gives Irishmen, freed 
from the need to posture, a chance to opt 
for moderation, 


MILITARY ASSISTANCE FOR 
GREECE 


Mr. ALLEN. Mr. President, I have a 
telegram from the Honorable Dimitri 
Liberis, elected representative of the 
people of Athens, in which he expresses 
his appreciation for the vote of the Sen- 
ate on Friday, October 29, 1971, in sup- 
port of military assistance to Greece. Mr. 
Dimitri Liberis requests that the senti- 
ments expressed in his telegram be con- 
veyed to the Government of the United 
States and to all Members of the Senate. 

Mr. President, in compliance with this 
request, I ask unanimous consent that 
the telegram be printed in the RECORD. 

Needless to say, I am of the strong 
conviction that any alternative proposal 
to the foreign aid bill that may be 
brought out by the Foreign Relations 
Committee should take into account 
realistic priorities as between grants tied 
to our national security interests under 
NATO and other treaty obligations and 
grants solely for development assistance 
to newly found friends of most question- 
able loyalty. Greece has been a most 
loyal ally and one vital to the security 
of the United States and Western Eu- 
rope. I cannot believe that the American 
people are in a mood to abandon this 
proven ally and friend of the United 
States. 

There being no objection, the tele- 
gram was ordered to be printed in the 
Recorp, as follows: 

Senator JAMES ALLEN, 
Washington, D.C.: 

I feel obliged to thank you personally as 
well as all the other Senators for the victories 
in the interest of proper and ethical rela- 
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tionship between our countries. The Greek 
people they believe and they will always 
believe that the United States of America 
are the leaders of the free world. Your deci- 
sion honors the U.S.A. Government, the U.S.A. 
Senators and the American people. May we 
wish that this decision for our country will 
be the beginning of a series of new achieve- 
ments of the American Nation towards the 
benefit of the humanity. 
Respectfully yours, 
DIMITRI LIBERIS, 
Elected Representative of 
the People of Athens. 
P.S.,—I kindly request you to give a copy of 
this letter of thanks to your Government and 
all your honorable colleagues in the Senate. 


PERSONAL FINANCIAL DISCLOSURE 


Mr. CHILES. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a letter addressed to the Sec- 
retary of the Senate, dated November 5, 
1971, wherein I certified as true a com- 
plete statement of the financial assets 
of my wife and myself. 

There being no objection, the letter 
and statement was ordered to be printed 
in the Recorp, as follows: 

U.S. SENATE, 
Washington, D.C., November 5, 1971. 

Hon, Francis R. VALEO, 

Secretary of the Senate, 

Washington, D.C. 

Dear Mr. SECRETARY: My purpose in writ- 
ing this is to report to you a statement of 
the financial status, holdings, and liabilities 
for my wife and myself. This statement is 
compiled as of November 1, 1971. 

Assets 

Cash in checking and savings ac- 
counts approximately. 

Capital Account, Peterson, Carr, 
Chiles & Harris (resigned from 
practice of law on April 1, 1971, 
liquidation in process) 

Carr, Chiles & Ellsworth, partner- 
ship (See Schedule A) 

Stocks and other securities (See 


3, 864, 62 
12, 305. 02 


114, 593. 58 
Real estate (See Schedule C)-_... 309, 707. 07 
Miscellaneous Assets (See Sched- 
22, 490. 00 
Liabilities 
Accounts Payable (Estimate) .... 
Notes Payable 
These figures disclose a net worth 


800. 00 
96, 000. 00 


368, 460. 29 
The foregoing, Mr. Secretary, I attest as 
being a true and accurate statement of the 
financial holdings and liabilities of my wife 
and myself. 
Most sincerely, 
LAWTON CHILEs. 


ScHEDULE A 
Carr, Chiles & Ellsworth partnership—Assets 
Stock: Value Equity 
International Bank 
of Miami 55 
shares $25 (14 


$1, 375. 00 $458. 33 


11, 134. 75 
Notes receivable: 


Casa Bella 
Development, Inc. 
CA equity) 


36, 915. 06 
12, 305. 02 


November 5, 


ScHEDULE B 
Stocks and other securities 
Unlisted securities: 
Scholarship Services, Inc__shares__ 
The Camelof Co 
Lake Bonny Properties, 
Inc. (% equity) 
Industrial Development, 
rt. ar aC abe ee yo. Bis FO do... 
Over-the-counter stock: 
Founder’s Financial Corp 
Harwick Companies, Inc 
Listed securities: 
American Telephone & 
Telegraph 
American Home Products 
Marcor 
Pittsburgh Brewing Co. 
Total unlisted securities 
Total value over-the-counter 
stocks 


$52, 251. 75 
Total value listed securities____ 


$55, 708. 00 


Total stock and other securities_ $160, 758. 75 
Notes payable—Lake Bonny 


Properties, Inc $46, 165.17 


Total value stocks and 


other securities $114, 593. 58 


Real estate 

Highway frontage U.S. 93 South, 
Lakeland, Fla. Contract for 
deed balance receivable: $8,- 
136.51; mortgage receivable: 
$52,000.00; total receivable: 
$60,136.51. Equity: 1/6 owner- 
ship 

The Colonial Building, 910 South 
Florida Avenue, Lakeland, Fla. 
Completed August 1966, 6 
units, 5,000 sq. ft., lot 100’x 
135’. Gross rental, $16,000 per 
year. Bldg.: $60,000, land: $30,- 
000. Less mortgage: $46,831.91. 
Equity: % ownership 

Red Lobster Inn, Lakeland, Fla. 
Completed January 1968, with 
addition November 1968. M.A.I., 
$340,000. Less mortgage: $178,- 
677.07, Equity: $161,322.93 (4% 
ownership). 

Red Lobster Inn, Daytona Beach, 
Fla. Completed June 1969. 
M.A.I., $350,000. Less mortgage: 
$230,618.42. Equity: $119,381.58 
(% ownership). 

Red Lobster Inn, Tampa, Fla. 
Completed June 1969. Value es- 
timate: $325,000. Less mort- 
gage: $170,480.07. Equity: 
$154,519.93 (14 ownership). 

Red Lobster Inn, St. Petersburg, 
Fla. Completed October 1969. 
Value estimate: $364,000. Less 
mortgage: $231,868.12. Equity: 
$132,131.88 (14 ownership). 

Secondary financing obligation 
on 2 of 4 units: $46,155.75. 

Red Lobster Inns—total equity— 
(% ownership) ($521,200.57) __ 

Assets: Real estate 

Residence: 940 Hollingsworth 
Drive, Lakeland, Fla. Value es- 
timate: $50,000. Less mortgage: 
$35,000. Equity: $15,000 

Residence: 3807 North Woodstock 
Drive, Arlington, Va. Value es- 
timate: $72,500. Less mortgage: 
$58,000. Note payable: $12,000. 
Equity: $2,500.00. 


$10, 022. 75 


260, 600. 28 


2, 500. 00 


Total real estate 


309, 707. 07 


November 5, 1971 


ScHEDULE D 


Miscellaneous assets 
Note receivable—Kerestly 
Household furnishing and mis- 
cellaneous 
Mortgage receivable—mountain 


property, North Carolina 13, 000. 00 


22, 490. 00 


Total miscellaneous assets_ 


THE SENATE'S ROLE IN CONFIRM- 
ING SUPREME COURT NOMINEES 


Mr. BAYH. Mr. President, the Senator 
from California (Mr. Tunney) and I 
have recently received a scholarly study 
of the role of the Senate in the con- 
firmation of nominees to the Supreme 
Court. This study was prepared by Paul 
Brest, assistant professor of law at Stan- 
ford University; Thomas C. Grey, as- 
sistant professor of law at Stanford Uni- 
versity; and Arnold M. Paul, formerly 
professor of history at Michigan State 
University. They have extensively studied 
both the history surrounding the adop- 
tion of article II, section 2, clause 2, and 
the Senate’s own precedents in the con- 
firmation process. 

I hope that each Senator will take the 
time to read this entire memorandum. 
But I especially want to draw attention 
to the memorandum’s conclusion: 

—First, it is the Senate’s affirmative re- 
sponsibility to examine a nominee's political 
and constitutional philosophy, and to con- 
firm his nomination only if he has demon- 
strated a clear commitment to the funda- 
mental values of our Constitution—the rule 
of law, the liberty of the individual, and the 
equality of all persons. 

—Second, the Senate should consider a 
nominee, not in isolation, but in the con- 
text of the President’s other nominations, 
past and promised; and that the Senate per- 
forms a proper constitutional role in prevent- 
ing the Chief Executive from distorting the 
Court in his own image. 


Indeed, the views of these distin- 
guished scholars parallel the views of 
at least one of the current nominees. 
William Rehnquist wrote an article in 
the Harvard Law Record in 1959 ad- 
vocating a wide-ranging exploration of 
a nominee’s views. He said then—and 
his testimony at the Judiciary Commit- 
tee hearings indicates he still believes— 
that the Senate should “thoroughly in- 
form itself on the judicial philosophy 
of a Supreme Court nominee before vot- 
ing to confirm him.” I fully agree. 

Unfortunately, the members of the 
Judiciary Committee have not been able 
to probe the judicial philosophy of Mr. 
Rehnquist as deeply as the public in- 
terest requires. The nominee has refused 
to give us his personal opinions on issues 
on which he defined the Justice Depart- 
ment’s position or gave advice to the De- 
partment. These are some of the most 
important issues of our day: The power 
of the Executive to invade the privacy 
of an individual by wiretapping without 
a warrant, for example, and the power 
of the Executive to engage in wide-scale 
surveillance of persons exercising their 
first amendment rights to assemble 
peacefully, and to petition the Govern- 
ment for redress of grievances. 

I do not believe that the attorney- 
client privilege is as broad as Mr. Rehn- 
quist has asserted. But I will respect Mr. 
Rehnquist’s caution in this matter. 
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Therefore, I have written to the Presi- 
dent and the Attorney General—Mr. 
Rehnquist's clients by his own admis- 
sion—asking them to release the nomi- 
nee from any obligation he may have 
under canon 4 of the American Bar 
Association Code of Professional Re- 
sponsibility, or any other obligation he 
may have to the Department not to 
express his personal opinions on certain 
matters. This will enable Mr. Rehnquist 
to respond fully to the committee’s 
proper questions about his judicial 
philosophy. 

It is clear that the President and the 
Attorney General have the authority, as 
do any clients of any lawyer, to waive 
the attorney-client privilege. I call on 
them to do so in this case in the interest 
of the Nation as a whole. 

Mr. President, I ask unanimous con- 
sent that the memorandum on the role 
of the Senate in the confirmation proc- 
ess, and ‘the letter I sent to the Presi- 
dent be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From Harvard Law Record, Oct. 8, 1959] 
THE MAKING OF A SUPREME COURT JUSTICE 
(By William H. Rehnquist) 

(Note.—William H. Rehnquist possesses 
B.A. and LL.B. degrees from Stanford Uni- 
versity, and an M.A, from the Harvard Grad- 
uate School of Arts & Sciences (1949). He 
was a law clerk to the late Justice Robert H. 
Jackson of the United States Supreme Court 
in 1952 and 1953. This article was written 
shortly before Mr. Justice Stewart was named 
to the Supreme Court. It was delayed by the 
editors, pending his confirmation by the 
Senate.) 

The Supreme Court of the United States 
is now in the midst of one of the storms of 
criticism which have periodically assailed it. 
Bills have been introduced in Congress to 
limit the jurisdiction of the high court, to 
overrule some of its controversial non-con- 
stitutional decisions, and to declare the senti- 
ment of the Senate as to the necessity of 
judicial background on the part of a nominee 
to the Court. It has been urged that the 
“advice” of Senate be sought by the President 
before any nomination to the Court is made. 

Criticism of the Supreme Court can easily 
become frustrating to the critics, because the 
individual justices are not accountable in any 
formal sense to even the strongest current of 
public opinion. Nonetheless, it 111 behooves 
the critics of the present Court to seek im- 
position of new curbs on it until such controls 
as now exist are fully tested and found 
wanting. Specifically, until the Senate re- 
stores its practice of thoroughly informing 
itself on the judicial philosophy of a Supreme 
Court nominee before voting to confirm him, 
it will have a hard time convincing doubters 
that it could make effective use of any addi- 
tional part in the selection process. 

As of this writing, the most recent Su- 
preme Court Justice to be confirmed by the 
Senate was Charles Evans Whittaker. Ex- 
amination of the Congressional Record for 
debate relating to his confirmation reveals 
a starting dearth of inquiry or even concern 
over the views of the new Justice on constitu- 
tional interpretation. Mr. Justice Whittaker 
was nominated by President Eisenhower in 
March, 1957. Brown v. Board of Education 
(the Segregation Cases), 347 U.S. 483, had 
been decided three years before, and imple- 
menting decisions had been handed down in 
the interim. Slochower v. Board of Higher 
Education, 350 U.S. 551, where the Court 


held by a vote of 5-4 that the New York 
School Board could not fire a teacher for the 
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reason that he had invoked the Fifth Amend- 
ment before a Congressional Committee, had 
been decided less than a year before. At the 
moment of Whittaker’s nomination, the se- 
ries of cases Involving the rights of Commu- 
nists to be admitted to practice law in a state 
and to refuse to answer questions put to them 
by legislative investigating committees was 
pending on the docket of the Supreme Court. 
» . . s . 

If any interest in the views of Mr. Justice 
Whittaker on these cases was manifested by 
the members of the Senate, it was done either 
in the cloakroom or in the meeting of the 
Judiciary Committee. The discussion of the 
new Justice on the floor of the Senate suc- 
ceeded in adducing only the following facts: 
(a) proceeds from skunk trapping in rural 
Kansas assisted him in obtaining his early 
education; (b) he was both fair and able in 
his decisions as a judge of the lower federal 
courts; (c) he was the first Missourian ever 
appointed to the Supreme Court; (d) since 
he had been born in Kansas but now resided 
in Missouri, his nomination honored two 
states. 

Given in addition the fact that Mr. Justice 
Whittaker had been an eminently successful 
courtroom lawyer, the fact that he had been 
& leader in the activities of the organized bar, 
and the fact that he had been very highly 
regarded as a judge of the lower federal 
courts—all of which he was—the Senators 
could still have no indication of what Mr. 
Justice Whittaker thought about the Su- 
preme Court and segregation or about the 
Supreme Court and Communism. 

Less than thirty years before, the Senate 
had made no bones about its concern with 
the judicial philosophy of a Supreme Court 
nominee. Then, too, the Supreme Court was 
nearing the vortex of a storm—but it was 
a storm raised by the very groups who are 
claimed to be the special wards of the War- 
ren court. State and federal laws regulating 
minimum wages, maximum hours, and other 
business practices were being struck down 
by the Court as violative of “freedom of con- 
tract;” a freedom which, the Court said, was 
embodied in the phrase “due process of law.” 
The labor injunction, the strike as a conspi- 
racy, and the “yellow-dog”’ contract were in 
their heyday. When, in February, 1930, Presi- 
dent Hoover sent to the Senate the name of 
Circuit Judge John J. Parker to be Associate 
Justice of the Supreme Court, he sparked 
one of the most remarkable battles over a 
judicial nomination in the history of the 
upper chamber. 

Objections to Parker’s confirmation were 
at once voiced by two groups: organized 
labor, and the National Association for the 
Advancement of Colored People. Labor's ob- 
jection was based on Parker’s opinion, as a 
judge of the Circuit Court of Appeals for 
the Fourth Circuit, in the so-called “Red- 
Jacket” case? His opinion for that court had 
upheld an injunction forbidding certain 
union organizers from attempting to orga- 
nize a mine, and thereby induce the em- 
ployees of the mine to breach their “yellow- 
dog” contracts. The objection of the NAACP 
stemmed from a campaign speech made by 
Parker in 1920, while running for governor 
of North Carolina on the Republican ticket. 
In this speech he had said: 

“The Negro, as a class, does not desire to 
enter into politics. The Republican party of 
North Carolina does not desire him to do so. 
We recognize the fact that he has not yet 
reached the stage in his development where 


1 Schware v. New Mexico Board of Bar Ex- 
aminers, 353 U.S. 232; Konigsberg v. State 
Bar of California, 353 U.S. 252; Watkins v. 
United States, 354 U.S. 178; Sweezy v. New 
Hampshire, 354 U.S. 254. 

2 International Organization, United Mine 
Workers v. Red Jacket Consolidated Coal & 


Coke Co., 4th Cir., 18 P2d 839, decided April 
18, 1927. 
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he can share in the burdens and responsibili- 
ties of government. This being true and 
every intelligent man in North Carolina 
knows that it is true... the participation 
of the Negro in politics is a source of danger 
to both races.” 

No very definite issue developed as to the 
campaign speech. It seemed agreed by most 
of the participants in the debate that the 
statements were understandable in the con- 
text of North Carolina politics, but that from 
a hindsight born with Parker’s nomination 
for national office they would much better 
have been left unsaid. 

As to the labor injunction, though, precise 
battle lines were drawn and the issue was 
debated in editorial columns, in masses of 
letters and telegrams to the Senate Judiciary 
Committee, and finally on the floor of the 
Senate. The most surprising fact about this 
great debate of 1930 was that none of the 
protagonists on either side doubted that the 
question should be: What were Parker’s 
views on labor injunctions and yellow dog 
contracts? The New York World, in opposing 
Parker’s confirmation, probably spoke for 
both sides when it said editorially on 
April 23, 1930: 

“The Senate has every right, if it so chooses 
to ask the President to maintain on the 
Supreme Court bench a balance between 
liberal and conservative opinion in the coun- 
try as a whole, and every right on this 
premise to object that the presence of Judge 
Parker on the bench would increase, rather 
than lessen, the top heavily conservative bias 
of the Supreme Court as now constituted.” 

Most of the participants further agreed 
that the result reached by the Court of Ap- 
peals in the “Red-Jacket” case was undesir- 
able; Parker's antagonists contended that he 
approved the result, or at least never batted 
an eye in reaching it, while his defenders 
claimed that he was bound by controlling 
decisions of the Supreme Court on the ques- 
tion, and as a judge of an intermediate ap- 
pellate court had no choice but to follow 
them. 

A few glittering generalities were hurled 
by each side, but to a remarkable degree 
editorial writers, members of the bar, and 
Senators engaged in a case-by-case analysis 
of the law as Parker found it when he had 
written the “Red-Jacket” opinion three years 
previously. The administration stood square- 
ly behind its nominee, and Attorney General 
Mitchell even prepared a legal memorandum 
reaching the conclusion that Parker had no 
choice in writing the opinion that he did, On 
the Senate floor, the forces in favor of confir- 
mation were nominally led by Senator Over- 
man from the nominee’s home state of North 
Carolina. But though Overman did a pro- 
digious amount of work behind the scenes, 
he took little part in the debate on the law. 
The forces opposing confirmation were led by 
Senator William E. Borah of Idaho. 

Senator Borah’s principal speech began in 
the afternoon of one day and concluded the 
following day. The first part of it, before 
any requests to yield were made, occupies 
nine of the full, closely printed pages of the 
Congressional Record. Borah spoke to 8 
question charged with emotion and public 
interest, and on which most of the demagogic 
fireworks were in the armory of his side. Yet 
his speech is anything but rabble rousing. 
Instead it is a closely reasoned, masterful 
exposition of the role of the Supreme Court 
in our system, coupled with an analysis of 
the precedents in an attempt to show that 
Parker must have reached his “Red-Jacket” 
result by choice, since the controlling cases 
did not compel it. 

Almost any reply to Borah would have 
been anti-climactic, yet Senator Gillett of 
Massachusetts gave the Idahoan no quarter. 
He did not quarrel with the propriety of the 
inguiry, but he took vigorous issue with 
Borah’s interpretation of the state of the law 
as Parker found it. In what appears to be 
an even closer reading of the cases than 
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Borah’s, Gillett ably defended the proposition 
that Parker was doing only what the Su- 
preme Court decisions required him to do. 
After extended debate, the Senate refused 
to confirm Parker by a vote of 41-39. 

Several times during his debate Senator 
Borah made clear his views as to the nature 
and scope of the Senate’s inquiry into the 
philosophy of a Supreme Court nominee. In 
his principal speech, he mentioned that the 
case of Hitchmann Coal Co. v. Mitchell, 245 
U.S. 229, upholding the legality of “yellow- 
dog” contracts, had been decided thirteen 
years earlier by the Supreme Court. At this 
point he was interrupted by Senator Carter 
Glass of Virginia: 

Guiass. “And we have sat here all these 
years and permitted that to remain in the 
law?” 

BoraH. “No; we have tried by an Act of 
Congress to repudiate that principle, but the 
Supreme Court of the United States said that 
our action was null and void. Mr. President, 
that is what makes this matter so very im- 
portant. They pass upon what we do. There- 
fore, it is exceedingly important that we pass 
upon them before they decide upon these 
matters. I say this in great sincerity. We 
declare a national policy. They reject it. I 
feel I am well justified in inquiring of men 
on their way to the Supreme Court some- 
thing of their views on these questions.” 

Again, during the debate on Parker's con- 
firmation, Borah said: 

“Upon some judicial tribunals it is enough, 
perhaps, that there be men of integrity and 
of great learning in the law, but upon this 
tribunal something more is needed, some- 
thing more is called for, here the widest, 
broadest, deepest questions of government 
and governmental politics are involved.” 

Surely the first part of this last quotation 
epitomizes the Senate’s attitude, as mani- 
fested in discussion on the floor, toward the 
confirmation of Mr. Justice Whittaker. His 
integrity, his learning, his success at the bar, 
would be the only necessary subjects of in- 
quiry in the case of a judge appointed to a 
lower court. Indeed, perhaps no further in- 
quiry would be proper in the case of a judge 
of a lower court. He is not there to 
apply his own judicial philosophy, willy-nilly, 
to the litigants before him, but rather to 
decide the case of those litigants by applica- 
tion of the principles laid down by higher 
courts. Such a process involves the use of the 
same ability to reason by analogy as lawyers 
call on constantly, and therefore the legal 
ability of an appointee to a trial court is of 
paramount importance. 

Similarly, in the case of the judge who 
actually tries the case, we do not expect a 
decision between individual litigants strictly 
in terms of popular sentiment. The people 
through their legislative representatives 
enact what laws they will, subject to consti- 
tutional limitations. But once a law is writ- 
ten, neither the people nor their representa- 
tives are further consulted as to what was 
meant by it; the written words, together 
with relevant background material, are in- 
terpreted by a presumably impartial judge. 
Democracy ends at the courthouse door, 
and Joe Doaks is not to be imprisoned simply 
because a majority of the people sitting in 
the jury box or on the courthouse steps 
think he should be. 

These reasons suggest that the primary 
concern with an appointee to an inferior 
federal court should be his ability to apply 
rules laid down by more authoritative sources, 
rather than his feeling as to whether this 
material is right or wrong. But in the case 
of the Supreme Court, the “something more” 
which Borah spoke of comes into play. I 
would prefer to interpret this phrase, not 
as meaning that it takes more ability to be 
a Justice of the Supreme Court than a judge 
of the lower federal courts, but rather that 
there are additional factors which come to 
play in the exercise of the function of 
a Supreme Court Justice. 
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The Supreme Court, in interpreting the 
constitution, is the highest authority in the 
land. Nor is the law of the constitution just 
“there,” waiting to be applied in the same 
sense that an inferior court may match pre- 
cedents. There are those who bemoan the 
absence of stare decisis in constitutional law, 
but of its absence there can be no doubt. 
And it is no accident that the provisions 
of the constitution which have been most 
productive of judicial law-making—the “due 
process of law” and “equal protection of the 
laws" clauses—are about the vaguest and 
most general of any in the instrument. The 
Court in Brown v. Board of Education, supra, 
held in effect that the framers of the Four- 
teenth Amendment left it to the Court to 
decide what “due process” and “equal protec- 
tion” meant. Whether or not the framers 
thought this, it is sufficient for this discus- 
sion that the present Court thinks the 
framers thought it. 

Given this state of things in March, 1957, 
what could have been more important to the 
Senate than Mr. Justice Whittaker’s views 
on equal protection and due process? It is 
high time that those critical of the present 
Court recognize with the late Charles Evans 
Hughes that for one hundred seventy-five 
years the constitution has been what the 
judges say it is. If greater judicial self- 
restraint is desired, or a different interpreta- 
tion of the phrases “due process of law” or 
“equal protection of the laws”, then men 
sympathetic to such desires must sit upon the 
high court, The only way for the Senate to 
learn of these sympathies is to “inquire of 
men on their way to the Supreme Court some- 
thing of their views on these questions.” 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C., November 4, 1971. 
The PRESIDENT OF THE UNITED STATES, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: When you announced 
the nomination of William Rehnquist to be 
a Justice on the Supreme Court, you stated 
that one of the criteria you used was “the 
judicial philosophy of those who serve on 
the Court.” You have said that these nomi- 
nees share your judicial philosophy, “which 
is basically a conservative philosophy.” 

The members of the Senate Judiciary Com- 
mittee have been attempting for the last 
two days to explore for themselves the judi- 
cial philosophy of William Rehnquist. Many 
members of the Committee appear convinced 
that this is a fit subject for inquiry by the 
Senate. Indeed, Mr. Rehnquist has stated at 
the hearings that he believes that the Sen- 
ate should thoroughly inform itself on the 
judicial philosophy of a Supreme Court 
nominee before voting on whether to con- 
firm him, See also William H. Rehnquist, 
“The Making of a Supreme Court Justice,” 
Harvard Law Record, Oct. 8, 1959, p. 7; C. 
Black, “A Note On Senatorial Consideration 
of Supreme Court Nominees,” 79 Yale L.J. 657 
(1970). 

Unfortunately, the Committee has been 
unable to inform itself fully regarding 
Mr. Rehnquist's judicial philosophy because 
he has felt it necessary to refrain from an- 
swering a number of questions. Some of the 
questions at issue involve Mr. Rehnquist's 
refusal to respond based upon his claim of 
the lawyer-client privilege arising out of his 
work as Assistant Attorney General since 
1969, In my view, the lawyer-client privilege 
does not require Mr. Rehnquist to remain 
silent concerning his own views on questions 
of public policy and judicial philosophy 
merely because he has advised you and the 
Department of Justice on these matters or be- 
cause he has publicly defended the Depart- 
ment’s position. As one scholarly observer 
has noted: 

“The protection of this particular privilege 
is for the benefit of the client and not for 
the attorney, the court, or a third party. 
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The client alone can claim the privilege, and 
in fact the client must assert such privilege, 
since it exists for his benefit.” E. Conrad, 
Modern Trial Evidence § 1097 (1956). 

And as Professor McCormick has noted 
(Handbook of the Law of Evidence § 96 
(1954) ), “it is now generally agreed that the 
privilege is the client’s and his alone.” 

Despite my view that the privilege is inap- 
plicable here, I am writing to urge you— 
in the interest of the nominee and of the 
nation—to waive the lawyer-client privilege 
in this situation. I have made a similar re- 
quest of the Attorney General. This would 
release Mr. Rehnquist from any obligations 
he might have under Canon 4 of the Ameri- 
can Bar Association Code of Professional Re- 
sponsibility, see Code of Professional Re- 
sponsibility, DR4-101(c)(1), or any other 
obligations he may have to refuse to answer 
questions involving his own views on ques- 
tions of public policy or judicial philosophy. 
It is essential that the Senate, which must 
advise and consent to this nomination, have 
the fullest opportunity to determine for 
itself the nominee’s personal views of the 
great legal issues of our times. I hope you 
will be able to cooperate to this end. 

Sincerely, 
BircH BAYH, 
U.S. Senator. 


TRANSFER OF FORT WORTH CLINI- 
CAL RESEARCH CENTER 


Mr. HUGHES. Mr. President, I wish 
to comment about the transfer of the 
Fort Worth Clinical Research Center, 
which has in the past been operated by 
the National Institute of Mental Health, 
to the Bureau of Prisons of the Depart- 
ment of Justice. 

The question of what the Federal Gov- 
ernment’s plans are for the Fort Worth 
facility was one of the first matters 
which came to my attention when I came 
to the Senate in January of 1969. In the 
spring of that year, on April 16, 17, 18, 
and on June 13, Senator Yarborough, the 
chairman of the Labor and Public Wel- 
fare Committee held hearings on this 
question, since the administration at that 
time was planning to close down the Fort 
Worth facility. I participated in a number 
of the hearings over which Senator Yar- 
borough presided on this question at that 
time and came away with a feeling that 
the facility should remain open until a 
clearer picture of planning had emerged 
for the further Use of the facility and for 
the development of replacement serv- 
ices to those persons whom the institu- 
tion was meant to accommodate. Con- 
sequently, I firmly supported keeping the 
facility open and actively operating at 
that time. Due largely to Senator Yar- 
borough’s active advocacy of this posi- 
tion, the administration agreed to allow 
the facility to continue its functions. 

This year we have again been con- 
fronted with the question of what is to be 
done with the Fort Worth facility. The 
picture has changed some, but a good deal 
of confusion continues to exist. Early this 
year, the administration proposed to the 
Congress not that the facility be closed, 
as had been proposed in 1969, but that, 
instead, it be transferred to the Bureau 
of Prisons to be used as a 500-bed medi- 
cal-correctional facility whose primary 
mission would be focused on the treat- 
ment of Federal offenders who have his- 
tories of drug abuse. A minimum of 250 of 
the available beds at the facility would be 
used to treat drug abusers and drug de- 
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pendent persons. The remaining beds 
would be used for men and women who 
pose other medical-correctional prob- 
lems, including chronic medical and sur- 
gical cases, psychiatric cases, and so on. 

On June 29, 1971, in connection with 
a broader, but connected policy dispute, 
the Senate passed a concurrent resolu- 
tion indicating that it was the sense of 
the Senate that Public Health Service 
hospitals and outpatient clinics should 
remain open at the present time. On 
August 2, 1971, the House of Representa- 
tives passed a similar resolution, which 
contained essentially the same language, 
but also contained additional language 
which extended the provisions of the 
resolution so that it also covered the two 
clinical research centers operated by the 
Public Health Service—one at Lexington, 
Ky., and one at Fort Worth, Tex. The 
House resolution provided that it was 
the sense of the Congress that those two 
facilities also remain open and operating 
under the Public Health Service. This 
latter language obviously conflicted with 
administration plans to transfer the 
facility in Fort Worth to the Bureau of 
Prisons, as well as with the administra- 
tion’s long-term plans to close down or 
transfer the treatment facility at Lexing- 
ton, Ky., as weil. 

The difference between the two resolu- 
tions has been discussed at length in con- 
ference committee and, regrettably, it 
has been impossible for the conferees 
from the two Houses to reach agreement 
on the differences in the two versions of 
the resolution. Senator KENNEDY, the 
chairman of the Senate conferees, has 
consequently filed an agreement to dis- 
agree report on the legislation, and it 
will serve to end this particular matter 
for now. No common position having been 
reached in opposition to the transfer by 
the Congress, the Bureau of Prisons has 
now taken over the facility. 

I felt strongly, however, that a com- 
promise result would have been better, 
and feel an obligation to make views on 
the matter clear for the record, so that 
when related matters come up before 
this body, there will be no misunder- 
standing about my position. 

There is no question about the size of 
the drug problem in this country, and 
about the very close relationship between 
that problem and the crime problem. 
Both the Secretary of Department of 
Health, Education, and Welfare and the 
Attorney General has stated that during 
the past year, 30 percent of all offenders 
committed to Federal custody had a his- 
tory of drug abuse. I am sure that the 
figure for State and local offenders must 
be even greater, because of the nature of 
the crimes brought into the Federal court 
system. 

The real question is what do we need 
to do to face up to this gigantic problem. 
My concern is that the transfer of this 
facility to the prison system will be 
presented by the administration and ac- 
cepted by the people as a proposal which 
sufficiently answers the need for drug 
treatment programs in the Federal prison 
system and serves as a model for State 
and local penal treatment programs as 
well. If this is so, the transfer of this 
facility will have constituted a tragedy of 
gigantic proportions. The transfer of the 
Fort Worth facility takes place in a 
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setting of confusion and contradiction 
which serves to cloud the basic issues. 

First of all, it is difficult to know ex- 
actly how successful the Fort Worth pro- 
gram has been to date, since there has 
never really been a sincere Federal com- 
mitment to the programs there. In 1966 
there were 687 patients in the facility 
there. In 1966 the average daily patient 
load at the Fort Worth center was 687 
patients. In 1970, in spite of a growing 
drug epidemic, the comparable figure was 
380 patients. Though the population 
there has always contained a very high 
percentage of Mexican Americans, when 
a member of my staff was there not long 
ago, he was told there were only two 
Spanish-speaking staff members on the 
entire staff of the facility. Though it has 
been called a research facility, there has 
only been one special research project 
there in the past 2 years, according to the 
information I have received. 

Second, we were also told in 1969 and 
then again this year that the primary 
reason that the facility at Fort Worth 
was no longer being continued as a drug 
treatment facility under the Public 
Health Service was that treatment could 
more productively be carried out in local 
community facilities, where individuals 
could be allowed to live in half-way house 
facilities or be treated as outpatients. It 
was anticipated that few, if any, patients 
would be required to be placed in beds 
and on inpatient status for any signifi- 
cant period of time. This corresponds 
with a growing consensus on the part of 
administration officials that the treat- 
ment program had not been satisfactory 
in terms of the results obtained and in- 
dividuals may be better treated in facili- 
ties near their home communities. 

We were also told in 1969, however, 
that the Fort Worth facility was being 
closed down for budgetary reasons. 

There is no question about it— 


said Dr. Joseph English, Administra- 
tor, Health Services and Mental Health 
Administration of HEW— 

the major consideration here, Senator, and 
the recommendation that we are making is 
the result of the budgetary and the personnel 
constraints under which we are operating. 


And we were told that the Lexington, 
Ky., facility would be the next to go. 

The question has not been whether the 
Fort Worth facility should be closed— 


said Dr. English— 

the only question has been when it should 
be closed, The same is true of the Lexington 
facility. 


A little later on Dr. English stated: 

I think that we would argue, sir, that the 
best strategy of all would be to close both of 
these facilities which have limitations, and 
build a new one, but we are not prepared to 
do that this year. 


Third, the GAO recently reviewed the 
manner in which both the HEW and De- 
partment of Justice programs were pro- 
gressing under the Narcotic Addict Re- 
habilitation Act, under which authority 
the Fort Worth, Lexington, and Bureau 
of Prisons programs are operating. They 
found that the programs appeared to be 
dramatically underutilized and restric- 
tive. I would like to ask that excerpts of 
the GAO report appear in the RECORD 
following my remarks. So where we are, 
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as a practical matter, is in a situation 
where we do not definitely know whether 
the experiment at Fort Worth was suc- 
cessful; where we do not have a clear 
idea of the real underlying basis for the 
transfer; and where the GAO—and, I 
should add, a number of other experts— 
question the success and the breadth of 
the present programs being run by both 
the Bureau of Prisons and the Lexington 
and Fort Worth administrators. 

What we are doing in this situation is— 
by our inaction—to allow the transfer 
of a facility, worth a good deal of money, 
out of HEW and into the Bureau of Pris- 
ons, with nothing more than a general 
statement on the part of the executive 
branch that the facility does not fit into 
HEW’s long-range plans and that there is 
an abundance of drug-related crime to be 
dealt with. Both statements may be true, 
but neither statement is very persuasive, 
so far as demonstrating why that is spe- 
cifically being done makes sense. I think 
that we owe the American public more 
than this in our decisionmaking. 

My own feeling is that we should have 
taken the time available until the end 
of this fiscal year to have a group of 
professionals determine the various pur- 
poses for which the facility can be use- 
ful as a drug treatment facility—whether 
it can be usefully used for veterans, who 
need drug treatment services for example, 
or for members of the armed services, or 
for civilians in some new way, or, indeed, 
for prisoners. But I think, first of all, that 
Congress needs to know the alternatives 
before it can act reasonably and make 
its own judgments with respect to Fed- 
eral facilities such as this one. 

Fourth, the Department of Justice— 
both in this connection and generally— 
ought to be compelled to spell out in de- 
tail just what its plans are for treating 
offenders convicted of drug-related 
crimes. It is time that prison system offi- 
cials—at both the Federal and local lev- 
els—faced the hard question of whether 
they plan to treat drug dependence as 
an illness, which it is, or as a crime—or 
whether they plan to straddle the fence 
on this issue. And then they ought to 
spell out how they plan to utilize the 
facilities they have within the philo- 
sophical framework they choose. 

This same philosophical point arose 
during the debate last year on the Con- 
trolled Dangerous Substances Act. Dur- 
ing that debate—on November 24—I 
placed in the Recorp examples of au- 
thoritative and expert opinions that drug 
dependence is an illness or disease. I 
would like to request that that document 
be inserted into the Recorp again at the 
conclusion of my remarks—there have 
been more recent decisions on this same 
question, but I think that the document 
is sufficiently clear. If drug dependence 
is an illness, then it ought to be dealt with 
within the kind of treatment setting most 
conducive to rapid recovery. It is not 
clear on the record that the Fort Worth 
facility is that kind of a facility. 

Also, I would like to say that, for my 
own part, I would not want the fact that 
there was no agreement reached by the 
Congress on the transfer of this facility 
to be construed as being an acceptance of 
the program for drug offenders which is 
presently underway at the Bureau of 
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Prisons. That program may be the best 
that can be conceived—but I have not be- 
come convinced that that is so from the 
information that I have received thus 
far. 

And finally, I would like to say for the 
record that, as chairman of the Subcom- 
mittee on Alcoholism and Narcotics of 
the Labor and Public Welfare Commit- 
tee, I intend to take an active interest in 
the treatment programs that are being 
developed in the prisons of the country 
at the local, State, and national levels. It 
is clear, I believe, that the subcommittee 
has a jurisdictional interest in those pro- 


grams. 
I ask unanimous consent that certain 

material be printed in the RECORD. 
There being no objection, the material 

was ordered to be printed in the RECORD, 

as follows: 

EXAMPLES OF AUTHORITATIVE AND EXPERT 
OPINIONS THAT DRUG DEPENDENCE IS AN 
ILLNESS OR DISEASE 


1. STATE LEGISLATURES 


In 1966, the New York State Legislature 
enacted a comprehensive new law on drug 
addiction. Section 200(1) contains the fol- 
lowing “declaration of purpose”: 

“1. The human suffering and social and 
economic loss caused by the disease of drug 
addiction are matters of grave concern to the 
people of the State. The magnitude of the 
cost to the people of the State for police, ju- 
dicial, penal and medical care purposes, di- 
rectly and indirectly caused by the disease 
of drug addiction, makes it imperative that a 
comprehensive program to combat the effects 
of the disease of drug addiction be developed 
and implemented through the combined and 
correlated efforts of Federal, State, local com- 
munities and private individuals and orga- 
nizations.” 

This has been the law of New York since 
1966, without any detrimental effect what- 
ever on local law enforcement efforts. 


2. UNITED STATES SUPREME COURT 


In Linder v. United States, 268 U.S. 5, 18 
(1925), the Supreme Court stated that, with 
respect to narcotic addicts, the Harrison Act: 

",. . does not undertake to prescribe 
methods for their medical treatment. They 
are diseased and proper subjects for such 
treatment, .. .” 

In Robinson v. California, 370 U.S. 660, 
667 (1962), the Supreme Court noted that the 
State of California recognized that narcotic 
addiction is “an illness,” and also that the 
Supreme Court had recognized in 1925 in 
the Linder case that addiction is a disease. 
The Court, relying upon the disease concept 
of drug dependence, declared unconstitu- 
tional a statute that purported to make such 
dependence a criminal offense. 

3. THE AMERICAN MEDICAL ASSOCIATION 


Dr. Henry Brill, Chairman of the American 
Medical Association Committee on Alcohol- 
ism and Drug Dependence, testified before 
the Senate Subcommittee on Juvenile Delin- 
quency, of the Committee on the Judiciary, 
with respect to hearings on the bills that 
were later to become H.R. 18588, that— 

“In regard to handling of offenders, drug 
dependence, as distinguished from drug 
abuse, should be regarded as an illness.” 

Dr. Brill, in addition to his position as 
Chairman of the AMA Committee, was also 
Chairman of the National Academy of Sci- 
ences/National Research Council Committee 
on Drug Abuse, the Medical Advisory Com- 
mittee to the Bureau of Narcotics and Dan- 
gerous Drugs, and Vice-Chairman of the 
New York State Narcotic Commission. Thus, 
his views reflect both law enforcement and 
medical treatment positions. 

It should be noted that no witness who 
appeared before any Committee considering 
all of the legislation relating to law enforce- 
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ment and treatment with respect to drug 
abuse, has suggested that drug dependence is 
not properly regarded from a medical stand- 
point as an illness or disease. (The Depart- 
ment of Justice has stated only that the bill 
should not reflect this fact.) 

In the AMA book on “Drug Dependence— 
A Guide For Physicians” (1969), it is stated 
that— 

“The physician should remember that the 
person who is drug dependent (psychological- 
ly, physically, or both) is sick and deserves 
understanding and treatment... .” (Page 63) . 


4. WORLD HEALTH ORGANIZATION 


The Fourteenth Report of the WHO Expert 
Committee on Mental Health (1967) states 
that— 

“In legislation drawn up concerning per- 
sons dependent on alcoho] and other drugs, 
it should be recognized and stated that these 
are sick persons. .. .” 

The opinion of WHO is particularly im- 
portant, The Single Convention on Narcotic 
Drugs, 1961, to which the United States is a 
signatory, was established under the auspices 
of the United Nations. Under this Treaty, 
the WHO has the responsibility for determin- 
ing the abuse potential of dangerous drugs. 
By international treaty, therefore, the opin- 
ion of WHO carries special weight in this 
country. 


5. THE NATIONAL COUNCIL ON CRIME AND 
DELINQUENCY 

A policy statement on narcotics law viola- 
lations by the Advisory Council of Judges of 
the National Council on Crime and Delin- 
quency (1964) stated that— 

“The narcotic drug addict is a sick person, 
physically and psychologically, and as such is 
entitled to qualified medical attention just 
as our other sick people.” 


6. THE U.S. CRIME COMMISSION REPORT (“THE 
CHALLENGE OF CRIME IN A FREE SOCIETY”) 
The U.S. Crime Commission noted that 

compulsory treatment for narcotic addiction 

arose out of: 

“. . . growing awareness that drug addic- 
tion was a medical illness and that a clearer 
distinction, which would make some allow- 
ance for the quality of compulsion in addic- 
tion, should be made between addicts and 
other offenders.” (Page 228). 

WASHINGTON, D.C. 

To the President of the Senate and Speaker 

of the House of Representatives: 

This is our report on the limited use of 
Federal programs to commit narcotic addicts 
for treatment and rehabilitation. The pro- 
grams are authorized by the Narcotic Addict 
Rehabilitation Act of 1966 (28 U.S.C. 2901) 
and are administered by the Departments of 
Justice and Health, Education, and Welfare. 

Our review was made pursuant to the 
Budget and Accounting Act, 1921 (31 U.S.C. 
53), and the Accounting and Auditing Act of 
1950 (31 U.S.C. 67). 

Copies of this report are being sent to the 
President of the United States; the Director, 
Office of Management and Budget; the At- 
torney General of the United States; and the 
Secretary of Health, Education, and Welfare. 

ELMER B. STAATS, 

Comptroller General of the United States. 

LIMITED USE OF FEDERAL PROGRAMS TO COMMIT 
NARCOTIC ADDICTS FoR TREATMENT AND RE- 
HABILITATION 

(Comptroller General's report to the 
Congress) 
Why the review was made 
DIGEST 


Because narcotics addiction has reached 
the dimensions of a national emergency—as 
defined below in a Presidential statement— 
the General Accounting Office (GAO) re- 
viewed the manner in which two Federal 
agencies were implementing a 1966 law de- 
signed to deal more effectively with drug ad- 
diction and addict rehabilitation. 
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Dimensions of the narcotics addiction 
problem 

In a message to the Congress on June 17, 
1971, the President stated, in part, that: 

In New York City more people between the 
ages of 15 and 35 years die as a result of nar- 
cotics than from any other single cause. 

The cost of supplying a narcotic habit can 
run from $30 a day to $100 a day. This is 
$210 to $700 a week, or $10,000 to over $36,000 
@ year. 

Untreated narcotic addicts ordinarily do 
not hold jobs. Instead, they often turn to 
shoplifting, mugging, burglary, armed rob- 
bery, and so on. They also support themselves 
by starting other people—young people—on 
drugs. 

The financial costs of addiction are more 
than $2 billion every year, but at least these 
costs can be measured; the human costs can- 
not. 

1966 act 

The Congress passed the Narcotic Addict 
Rehabilitation Act (28 U.S.C. 2901) in 1966. 
The law was designed primarily to enable 
the courts to deal more effectively with the 
narcotic addiction rehabilitation problem. In 
summary, the act: 

Authorizes pretrial civil commitment for 
treatment, in lieu of prosecution, of addicts 
charged with certain Federal crimes (title I). 

Provides for sentencing to commitment for 
treatment of addicts convicted of certain 
Federal crimes (title M). 

Provides for civil commitment for treat- 
ment of persons not charged with any crimi- 
nal offenses (title IIT). 

Provides for rehabilitation and post-hos- 
pitalization-care programs for addicts civilly 
committed and for financial and technical 
assistance to States and municipalities in the 
development of treatment programs for ad- 
dicts (title IV). 


Findings and conclusions 


Pretrial civil commitment (title I) has not 
been used to the extent anticipated during 
the first 3 years of the program. Only 179 
addicts were committed compared with the 
900 a year estimated before the act was 
passed. As far as GAO could determine this 
was due to three causes: (1) lack of appro- 
priate emphasis on implementation of title 
I by the U.S. attorneys, (2) a preference by 
U.S. attorneys for posttrial commitments 
(title IT), and (3) the practice of referring 
addicts to State and local courts for prose- 
cution when the crimes also were violations 
of State laws. (See pp. 11 and 18.) Referral 
of addicts to State and local courts for prose- 
cution excluded the addicts from eligibility 
for pretrial civil commitment under title I. 
Also only a few States had active civil com- 
mitment programs. 

Although it has been recognized that the 
majority of the crimes committed by addicts 
fall under the jurisdiction of State and local 
courts, neither the National Institute of 
Mental Health nor the Department of Jus- 
tice (the Department) had directed its finan- 
cial assistance programs toward the develop- 
ment of close working relationships between 
State or local courts and federally funded 
State or local narcotic addict rehabilitation 
programs or the development of State or 
local civil commitment programs. 

About 57 percent of the persons who vol- 
untarily applied for examination and evalu- 
ation of treatment potential during the first 
3 years of the civil commitment program 
(title IN) were rejected by the two Public 
Health Service clinical research centers on 
the basis that these applicants were unsuit- 
able for treatment. As a result the court did 
not commit the rejected applicants for treat- 
ment. At July 31, 1971, about 50 percent 
of the capacity at the two Federal centers 
was being used for rehabilitating narcotic 
addicts. 

U.S. attorneys generally indicated that 
they did not regard their offices as appro- 
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priate intake points for requests from per- 
sons seeking treatment under the title IIT 
program, except for introducing commitment 
petitions to the US. district courts. The 
attorneys indicated also that they did not 
wish to engage in those services usually asso- 
ciated with social work agencies for those 
persons who inquired about the program 
but did not file petitions or who were found 
to be unsuitable for treatment. GAO’s review 
indicated that the administration of the 
title ITI program could be improved and 
greater assistance could be provided to ad- 
dicts if the Department of Health, Educa- 
tion, and Welfare (HEW), through its grant- 
ees and contractors, were to assist the U.S. 
attorneys by performing certain intake func- 
tions and activities under the program. 


Recommendations or suggestions 


The Attorney General should emphasize to 
all U.S. attorneys the Intent of the title I 
program and encourage them to give greater 
consideration to its use. 

The Attorney General and the Secretary of 
HEW should revise their grant program 
guidelines to stress the development of close 
working relationships between rehabilita- 
tion programs and the courts and to en- 
courage arrangements whereby the Depart- 
ment and HEW would participate jointly in 
the development of State and local civil com- 
mitment programs. 

The Attorney General and the Secretary of 
HEW should consider having HEW grantees 
or contractors involved in the treatment and 
rehabilitation of narcotic addicts provide 
assistance to U.S. attorneys by performing 
the following nonlegal intake functions: (1) 
receiving the request from a person seeking 
treatment and rehabilitation under the pro- 
gram, (2) determining that there is reason- 
able cause to believe that the person is a 
narcotic addict, (3) determining that appro- 
priate State or local facilities are not avail- 
able for the treatment of the person, and (4) 
helping the person prepare and file a petition 
for commitment with the U.S. attorney's 
office. 

Agency actions and unresolved issues 


The Assistant Attorney General for Admin- 
istration stated that the title I pretrial civil 
commitment procedure had not been used to 
the extent to which it might have been. He 
stated also that the Department was inclined 
to agree with the reasons for the underuse 
set forth in this report. He cited, however, 
other possible reasons for the underuse of 
title I. 

He gave a number of reasons why any in- 
struction the Attorney General might issue 
to U.S. attorneys could be only in the nature 
of recommendations and would not be 
binding. 

The Assistant Attormey General did not 
agree with GAO’s opinion that the Depart- 
ment had not made a serious effort to assist 
States in developing close working relation- 
ships between the courts and narcotic addict 
rehabilitation programs. Both he and HEW’s 
Assistant Secretary, Comptroller, indicated, 
however, that grant guidelines would be used 
to encourage development of State and local 
civil commitment programs. 

Many of the title III precommitment func- 
tions assigned to U.S. attorneys, the Assist- 
ant Attorney General stated, were or could 
be performed by the Surgeon General. The 
Assistant Secretary, Comptroller, stated that 
HEW had no objection to expanding its role 
in determining the availability of State and 
local treatment facilities although he advised 
that additional resources would be required, 

Matters for consideration by the Congress 

Because of the congressional interest in the 
problem of narcotic addiction and addict 
rehabilitation, this report is being sent to the 
Congress to point out the results of GAO's 
review of the Federal civil commitment 


programs. 
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CHAPTER 1. INTRODUCTION 


We reviewed the efforts of the Departments 
of Justice and Health, Education, and Wel- 
fare to administer narcotic addict treatment 
and rehabilitation services provided under 
titles I and III of the Narcotic Addict Re- 
habilitaton Act (NARA) of 1966 which au- 
thorized the Federal civil commitment pro- 
gram. This program and the related direct 
services are administered jointly by the U.S. 
attorneys of the Department and by the 
National Institute of Mental Health (NIMH) 
of HEW. 

Drug abuse has been one of the most 
widely reported problems in the United States 
in the past few years. The relationship be- 
tween narcotic addiction, crime, the courts, 
and the prisons has been highly publicized, 
and efforts have been intensified to under- 
stand and deal with the problem of addict 
rehabilitation as well as crimes stemming 
from drug abuse. The incidence of narcotic 
addiction is increasing, and conservative esti- 
mates are that there are about 180,000 nar- 
cotic users in the country. A strictly legalistic 
and punitive approach to a problem of this 
magnitude has been challenged by profes- 
sionals in both the law enforcement and the 
medical fields. 

Civil commitment of narcotic addicts is 
generally understood to mean compulsory 
confinement in a special narcotics treatment 
facility followed by outpatient treatment un- 
der intensive parole-type supervision. The 
treatment regimen consists of withdrawing 
the addict from his physical dependence upon 
narcotics and providing therapy and train- 
ing to overcome his psychological dependence 
upon drugs. Commitment is for an indeter- 
minate period not to exceed the prescribed 
number of years set forth in the applicable 
statutes. 

Congress recognized narcotic addiction as 
a problem in 1929 with enactment of legis- 
lation calling for the establishment of two 
clinical research centers for treatment of 
drug addicts. The centers—at Fort Worth, 
Texas, and Lexington, Kentucky—were open- 
ed in the mid-1930’s and are still in opera- 
tion. 

In 1962 the White House Conference on 
Narcotic and Drug Abuse was convened be- 
cause drug traffic and abuse was growing and 
was of critical national concern. The Presi- 
dent’s Advisory Commission on Narcotic and 
Drug Abuse was established in 1963 to rec- 
ommend a program of action. The Commis- 
sion’s final report, issued on November 1, 
1963, pointed out among other matters, that 
the treatment at the two Federal centers had, 
in essence, become a revolving-door process 
for voluntary patients who entered and left 
treatment as they desired and who were more 
properly the responsibility of the patients’ 
States and communities. Of the total 87,000 
admissions to both centers from 1935 through 
1964, 63,600 were voluntary admissions of 
addicts who applied for treatment and the 
remaining 23,400 were Federal prisoners. 
Most of the voluntary patients—an average 
of over 70 percent during this period—left 
the centers against medical advice. 

The Commission recommended that volun- 
tary patients be accepted only for purposes 
of research study and that Federal financial 
and technical assistance be authorized for 
State and local programs. The Commission 
recommended also that a special treatment 
program be established within the Federal 
prison system and that a Federal civil com- 
mitment statute be enacted to provide an 
alternative method of handling Federal pris- 
oners who were narcotic addicts. 

In 1966 the Congress passed NARA to 
enable the courts to deal more effectively 
with the narcotic addiction problem. 

In summary, the main titles, or parts, of 
NARA are as follows: 

Title I authorizes the pretrial civil com- 
mitment for treatment, in lieu of prosecu- 
tion, of addicts charged with certain Federal 
crimes, 
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Title II provides for the sentencing to 
commitment for treatment of addicts con- 
victed of certain Federal crimes. 

Title III provides for the civil commitment 
for treatment of persons not charged with 
any criminal offenses. 

Title IV provides for rehabilitation and 
post-hospitalization-care p for ad- 
dicts civilly committed and for financial and 
technical assistance to States and munici- 
palities in the development of treatment pro- 
grams for addicts. 

Eligibility for civil commitment under 
titles I and II may be extended by a U.S. dis- 
trict court to any narcotic addict charged 
with, or convicted of, an offense against the 
United States, but excludes any person: 

Charged with a crime of violence; 

Charged with unlawfully importing or sell- 
ing, or conspiring to import or sell, a nar- 
cotic drug; * 

Against whom there is pending a prior 
charge of a felony; 

Convicted of a felony on two or more Oc- 
casions (Title II provides—on two or more 
prior occasions); and 

Previously civilly committed on three or 
more occasions (Title II provides—civilly 
committed on three or more occasions under 
the title I program). 

A person eligible under title I is com- 
mitted by a U.S. district court to the custody 
of the Surgeon General for treatment. The 
total period of treatment for any such per- 
son may not exceed 36 months. Generally 
the person will be confined in an institution 
for part of this period and then may be con- 
ditionally released, at the discretion of the 
Surgeon General, for supervised aftercare 
treatment in his community. If the person 
successfully completes the treatment pro- 
gram, the criminal charge is dismissed; if 
not, prosecution of the charge may be re- 
sumed. 

A person not given the opportunity to elect 
civil commitment, or who does not so elect, 
if subsequently prosecuted and convicted, 
may receive sentencing to commitment 
for treatment under title II. Such a per- 
son is committed to the custody’ of the 
Attorney General who provides for his treat- 
ment. 

Under title III, any person seeking treat- 
ment for narcotic addiction may voluntar- 
ily file a petition with a U.S. attorney. A 
member of his immediate family or house- 
hold also may file a petition. Title III pro- 
vides that a U.S. attorney has the responsi- 
bility for determining whether there is rea- 
sonable cause to believe that the person 
seeking treatment is a narcotic addict and 
whether appropriate State or local treat- 
ment facilities are available. It is upon these 
determinations that the U.S. Attorney is 
authorized by NARA to petition a U.S. dis- 
trict court for commitment. 

Before the court can commit a person 
for treatment, he must undergo examination 
and evaluation by two qualified physicians 
appointed by the court to determine whether 
he is a narcotic addict and is likely to be 
rehabilitated through treatment. NARA re- 
quires that one of the two physicians be 
a psychiatrist. Upon completion of the ex- 
amination and evaluation, each physician is 
required to file a written report with the 
court. 

Most of these examinations and eyalua- 
tions for the courts have been made by either 
the Fort Worth or the Lexington clinical 
research centers of the Public Health Serv- 
ice, and such examinations and evaluations 
at these centers can take up to 30 days. 


*A person convicted for this offense may 
be offered title II if the court determines that 
the sale or importation was for the primary 
purpose of enabling the offender to obtain a 
narcotic drug which he required for his per- 
Sonal use because of his addiction to such 
drug. 
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NARA provides also that, if the court 
determines, after receiving the reports of 
the examining physicians and after a hear- 
ing, that a person seeking treatment is a 
narcotic addict who is likely to be rehabili- 
tated through treatment, the court order him 
committed to the care and custody of the 
Surgeon General for treatment in a hos- 
pital of the Public Health Service for a 
period not to exceed 6 months. At the dis- 
cretion of the court, and upon the advice of 
the Surgeon General, the person may then 
be provided with supervised aftercare in his 
home community for as long as 3 years. 

Also the court, acting upon the recom- 
mendation of the Surgeon General, has the 
authority to ultimately release a person from 
the civil commitment program; however, in 
no case may the person voluntarily with- 
draw from the program after having been 
committed for treatment by court order. 

NIMH has been delegated the responsi- 
bilities assigned to the Surgeon General un- 
der NARA and is concerned principally with 
the treatment and rehabilitation aspects of 
the program. The U.S. attorneys are the prin- 
cipal administrators involved in formaliz- 
ing the narcotic addicts’ entries into and 
exits from the civil commitment program. 

Both title I and title III persons have 
been sent for treatment to the Federal cen- 
ters in Fort Worth and Lexington and have 
been sent for supervised aftercare to com- 
munity facilities which receive Federal fi- 
nancial assistance. Title II persons received 
treatment at one of three Federal prisons lo- 
cated in Danbury, Connecticut; Alderson, 
West Virginia; or Terminal Island, Califor- 
nia. 

The principle that treatment was the pri- 
mary responsibility of the State and local 
communities was established by title IV and 
was expanded by allowing title III commit- 
ments only when appropriate State or other 
treatment facilities were not available. Also, 
although certain grant provisions of title IV 
were repealed by the Alcoholic and Narcotic 
Addict Rehabilitation Amendments of 1968, 
the basic principle of title [V—development 
of community programs for addicts—was 
incorporated in the new law and in later 
amendments which permitted NIMH to make 
grants for construction and/or staffing of 
narcotic addict facilities in communities. 

In February 1967, shortly after passage of 
NARA, the President called for enactment 
of legislation in the area of Federal asssist- 
ance for the control of crime. The Presiden- 
tial proposal, introduced in the Senate as 
the Safe Streets and Crime Control Act of 
1967, followed the Presidential message on 
crime in America. The message called for an 
intensified attack on the narcotics and drug 
problem by every level of government and 
included the following statement on the 
Federal rehabilitation effort. 

“+ + * to carry out the purposes of the 
Narcotic Addict Rehabilitation Act of 1966, 
I am instructing the Secretary of Health, 
Education, and Welfare, in consultation with 
the Attorney General and the Secretary of 
the , to coordinate the rehabilita- 
tion efforts of all the Federal agencies con- 
cerned and to work through local and State 
facilities to the greatest possible extent. 
Federal rehabilitation efforts will be closely 
related to local programs that may qualify 
for federal support under the grant provi- 
sions of the Safe Streets and Crime Control 
Act of 1967.” 

The legislation was enacted in June 1968 
as the Omnibus Crime Control and Safe 
Streets Act of 1968. The act created the Law 
Enforcement Assistance Administration, un- 
der the general authority of the Attorney 
General and within the Department, to ad- 
minister the program. The act, as amended 
in 1970, requires the Attorney General to 
submit to the President and to the Congress 
annual reports on the operation and co- 
ordination of the various Federal assistance 
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programs relating to crime prevention and 
control, including those authorized by NARA. 

In his message to the Congress on June 17, 
1971, the President outlined a comprehensive 
approach to the solution of the drug abuse 
problem. The key element in his recommen- 
dation was the creation of the Special Action 
Office for Drug Abuse Prevention which would 
have direct responsibility for all Federal drug 
abuse training, education, prevention, treat- 
ment, rehabilitation, and research programs 
and activities. As an interim measure, the 
President, by Executive Order 11599, estab- 
lished the Special Action Office for Drug 
Abuse Prevention within the Executive Office 
of the President to coordinate the work of 
all Federal agencies in their drug abuse pre- 
vention activities. 


CHAPTER 2. NEED FOR ENCOURAGING USE OF CIVIL 
COMMITMENT PROGRAMS 


NARA was intended to enable the Federal 
courts to deal more effeetively with the prob- 
lem of narcotic addiction and to bring about 
a fundamental reemphasis on rehabilitation. 
The legislation was based on the recognition 
that narcotic addiction was a medical prob- 
lem. Title I of NARA was one of the most 
innovative departures from past methods of 
dealing with narcotic addicts by permitting 
pretrial civil commitment, instead of crim- 
inal prosecution, of arrested addicts who are 
charged with nonviolent Federal crimes and 
who show prospect for rehabilitation. 

The title I provision of NARA has not been 
used to the extent anticipated at the time it 
was passed. During the first 3 years of the 
program—July 1967 to June 1970—179 drug 
addicts were committed, compared with the 
estimated 900 a year. As far as we could de- 
termine, expectations of anticipated use of 
title I were not met because of (1) the lack 
of appropriate emphasis on implementation 
of title I by U.S. attorneys and (2) a prefer- 
ence by U.S. attorneys for the use of posttrial 
commitments authorized by title II of NARA. 
Also the use of the title I program has been 
reduced by the practice of referring addicts 
who were potentially eligible for the title I 
program to State and local courts for prose- 
cution when the crimes also were violations 
of State statutes. 

Our view indicated also that neither NIMH 
nor the Department had directed its finan- 
cial assistance programs toward the develop- 
ment of close working relationships between 
State or local courts and Federally funded 
State or local narcotic addict rehabilitation 
programs or the development of State or 
local civil commitment programs. 


Actual use of title I less than expected 


Our review showed that, despite initial ex- 
pectations that 900 addicts would be eligible 
each year under the title I pretrial civil com- 
mitment program, only 207 persons had been 
examined for admission into the p 
and only 179 had been accepted for treat- 
ment during the first 3 years of the pro- 
gram’s operation—July 1967 to June 1970. 
In contrast, 509 addicts had been sentenced 
for treatment under the title II posttrial 
commitment program. Whether to use title 
I or II is the decision of the court. 

The small number of addicts accepted 
under the title I provisions was in striking 
contrast to expectations prior to passage of 
NARA. For example, there was congressional 
concern as to whether the 1,800-bed capac- 
ity of the two Federal centers would be sufi- 
cient to handle the expected patient load. 
Officials from the administrative agencies 
alleviated the concern, in part, by pointing 
out that they had the authority to contract 
for facilities if the patient load became a 
problem. 

Also studies made by the Department and 
HEW indicated that a large number of ad- 
dicts would be charged with crimes in the 
Federal courts and therefore would be eligi- 
ble for the commitment program. HEW esti- 
mated that about 1,300 persons suspected of 
narcotic addiction would be brought before 
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the Federal courts each year because of crim- 
inal activity and that about 900 of these per- 
sons would be treated under title I for nar- 
cotic addiction. It was estimated that 100 
persons would not qualify and that 300 per- 
sons, after examination, would not be eligible 
for treatment. HEW could not provide us 
with supporting data for these estimates, 
and we have no basis for question- 
ing the estimates or for validating them. 
The number of persons expected to be 
eligible in 1 year for rehabilitation un- 
der title I was greater than the actual num- 
ber of commitments in 3 years under both 
title I and title II. 

During our review we attempted to estab- 
lish the number of Federal offenders who 
were narcotic addicts, as well as the number 
of such offenders who were denied rehabilita- 
tion because of the eligibility restrictions 
contained in NARA. Records available at 
U.S. attorneys’ offices which we visited were 
not sufficient for making these determina- 
tions. 

To determine the reasons for the under- 
use of title I, we solicited, by questionnaire, 
the comments of 22 U.S. attorneys in offices 
located in those Federal districts with in- 
dexes of major narcotic addiction. Of the 22 
replies, 21 disclosed that 48 addicts were 
processed under title I during the year ended 
December 31, 1969. Although these 21 U.S. 
attorneys represented the districts having 
the highest incidence of drug addiction, 10 
of them reported no title I civil commitment 
cases, four reported one civil commitment 
case, and seven reported two or more cases, 

Because 20 cases were reported by the U.S. 
attorney at one location—the District of 
Columbia—we inquired into the practices 
followed at that location. We were informed 
that (1) the US. attorney and Federal 
judges within the district court in Washing- 
ton, D.C., accepted the merits of a civil com- 
mitment program and were willing to offer 
the addicts a chance for rehabilitation and 
(2) there were many addicts in the District 
of Columbia who were charged with Fed- 
eral offenses, such as thefts from mail boxes 
and check forgeries, which did not exclude 
them from eligibility under title I, whereas 
in other districts these types of offenses were 
generally referred to State or local courts. 

In response to our questionnaire, one U.S. 
attorney merely stated that his office did not 
process title I cases. The paraphrased com- 
ments of two others follow. 

One U.S. attorney informed us that his 
inquiry within his office early in 1970 had 
disclosed no study, understanding, or use of 
title I and that few, if any, of the staff were 
aware of the existence of the act. Although 
he indicated a desire to develop a viable 
commitment program, he envisioned prob- 
lems in attempting delayed prosecution of 
those addicts committed for treatment who 
did not successfully complete rehabilitation. 
The problems would stem from the passage 
of time, which might affect the availability 
of witnesses or the usefulness of other evi- 
dence, 

Another U.S. attorney stated that his of- 
fice had not yet developed a program for 
commitment in lieu of prosecution. He 
pointed out that suspension of prosecution 
for serious offenses was not considered ap- 
propriate and that, for minor offenses, his 
office favored dismissal of the charges and 
referral to the State for treatment and re- 
habilitation. 

Our review showed that in some districts 
the U.S. attorneys preferred criminal prose- 
cution to the civil commitment option. Also 
U.S. attorneys advised us that (1) they en- 
countered practical difficulties in ascertain- 
ing which persons ed with Federal 
crimes were narcotic addicts and (2) the 
difficulties were compounded by the defend- 
ants’ or defense counsels’ lack of cooperation 


*One reply was not responsive. 
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in disclosing cases of narcotic addiction. Leg- 
islation currently being considered by the 
Congress addresses the identification prob- 
lem by requiring immediate emergency med- 
ical treatment for persons who appear to be 
drug abusers and who are charged with 
Federal crimes. Such emergency treatment 
would include determination of addiction, 
detoxification, and identification of rehabil- 
itation potential prior to determination of 
whether to prosecute. 
Agency comments 


In commenting on our draft report by 
letter dated June 16, 1971, the Assistant 
Attorney General for Administration in- 
formed us that the title I procedure had not 
been used to the fullest possible extent. He 
stated that the Department was inclined 
to agree with our reasons for the underuse. 

The Assistant Attorney General pointed 
out that title I did contain a rather detailed 
listing of eligibility requirements and that 
one major reason for the underuse of title 
I was that, under the eligibility require- 
ments as written, many addicts who proba- 
bly would benefit from treatment simply 
were ineligible. He pointed out also that the 
decision to use title I was wholly discre- 
tionary with the courts and that the courts 
themselves were under no obligation to state 
their reasons when they determined not to 
use title I. 

The Assistant Attorney General also stated 
that, although the Department was not in 
a position to comment on the frequency 
with which any one given court declined to 
use title I, he suggested that the underuse 
of title I might have been due to factors 
other than those which we specified in the 
report. 

In our draft report we suggested that HEW, 
through NIMH, and the Department joint- 
ly develop and distribute information to 
defense attorneys and to the courts on the 
concept of treatment under title I and stress 
the importance of the civil commitment 
program. 

HEW’s Assistant Secretary, Comptroller, 
stated that HEW agreed with our suggestion 
and would continue to work with the At- 
torney General in jointly developing and 
Sree additional information on title 

The Department, although agreeing that 
our suggestion had merit, indicated that 
it did not see any way in which the sugges- 
tion could be implemented meaningfully and 
cited, as an example, that it would be a mon- 
umental task to contact all defense attorneys 
to advise them of the availability of title 
I commitments. 

We are aware of the problems that would 
be associated with informing all defense at- 
torneys of the concept of treatment under 
title I, but we believe that there is a need for 
continued exploration of ways to publicize 
and implement the provisions of title I. We 
believe also that the Department should 
seek opportunities, such as bar association 
meetings and articles in professional legal 
publications, to inform defense attorneys of 
the concept of treatment under title I. 

In our draft report we suggested also that 
the Attorney General issue instructions to 
U.S. attorneys that they consider the use of 
title I in all cases in which narcotic addicts 
are charged with Federal offenses. 

The Assistant Attorney General for Ad- 
ministration advised us that our suggestion 
had overlooked two important considera- 
tions: (1) the offender might not be an 
eligible person within the definition of the 
statute and (2) there might be many rea- 
sons why the U.S. attorney would not want 
to utilize title I. For example, if a U.S. at- 
torney believed that a person was not likely 
to benefit from the program, any effort to get 
the person into the program might be futile. 
Also, since the pending charge is held in 
abeyance conditioned upon the person’s 
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successful completion of the program, the 
situation frequently might arise when the 
person did not successfully complete the 
program, and, because of the passage of 
time, the U.S. attorney would be unable to 
try the person on the underlying criminal 
charge. The Assistant Attorney General 
pointed out that, in situations such as this, 
the person was neither rehabilitated nor 
made to pay for his offense and that conse- 
quently neither the goal of rehabilitation nor 
the goal of justice was served. 

The Assistant Attorney General advised us 
that any instructions which the Attorriey 
General might issue could be only in the na- 
ture of an advisory recommendation, which 
was the current policy of the Department, 
and that he certainly could not issue any 
binding instructions. He emphasized that 
any decision of whether to invoke the pro- 
visions of title I was a prosecutorial decision 
which must be left to the sound discretion of 
the U.S. attorneys. 

We recognize that title I has eligibility 
requirements, and we do not question the 
merits of such requirements. Also we have 
no basis for questioning the Assistant At- 
torney General’s statement that any deci- 
sion of whether or not to invoke the proyi- 
sions of title I is a prosecutorial decision 
which must be left to the discretion of U.S. 
attorneys. We believe, however, that the pos- 
sible application of title I should be con- 
sidered in all cases in which narcotics ad- 
dicts are charged with Federal crimes. 

With regard to the Assistant Attorney 
General's concern for prosecuting Federal 
offenders after substantial delays for pur- 
poses of treatment, it should be noted that 
in 1966 the Senate Committee on the 
Judiciary, in considering the then-proposed 
NARA, discussed the possibilities of the ef- 
fect of delays in criminal prosecution but, 
on the basis of the testimony of medical 
authorities and the then-Attorney General, 
Was persuaded that pretrial civil commit- 
ment offered worthwhile advantages and that 
the possibility of resuming the criminal 
prosecution would remain as a sanction re- 
inforcing the addicts’ disposition to cooper- 
ate throughout their programs of treatment 


Recommendation to Attorney General 


We recommend that the Attorney Gen- 
eral emphasize to all U.S. attorneys the in- 
tent of the title I program and encourage 
them to give greater consideration to its use, 


Need to encourage development of State 

civil commitment programs 

Although it has been recognized that the 
majority of the crimes committed by ad- 
dicts fall under the jurisdiction of State 
courts, neither NIMH nor the Department 
has directed its efforts toward the develop- 
ment of close working relationships between 
State or local courts and federally funded 
State or local narcotic addict rehabilitation 
programs or the development of State or 
local civil commitment programs. 

NARA provided not only for the commit- 
ment of narcotic addicts under Federal court 
jurisdiction but also for Federal assistance 
to aid State and local agencies in develop- 
ing narcotic addict treatment facilities. The 
Omnibus Crime Control and Safe Streets 
Act of 1968 created the Law Enforcement 
Assistance Administration (LEAA), within 
the Department, to assist State and local 
governments to improve their criminal jus- 
tice systems—the police, the courts, and in- 
stitutions for corrections—as well as to de- 
velop narcotic addict treatment and rehabil- 
itation programs. 

NIMH's grant programs, which are con- 
cerned primarily with increasing the avail- 
ability of non-Federal treatment programs 
for narcotic addicts, have a potential for as- 
sisting the development of State civil com- 
mitment programs. NIMH's guidelines for 
the narcotic grant programs, however, do not 
encourage the development of civil commit- 
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ment programs for the treatment of addicts 
referred by State and local courts. Our re- 
view of 22 NIMH grants awarded through 
April 30, 1971, showed that some grantees 
had been required to assist the Federal civil 
commitment program; however, none of 
these grants had included a requirement for 
the grantee to accept commitments or re- 
ferrals from State and local courts, 

The use of title I generally was intended 
to apply to addicts who committed such 
Federal crimes as mail theft, check forgery, 
auto theft, and other nonviolent crimes. 
Many of these Federal crimes are also viola- 
tions of State statutes and often are prose- 
cuted in the State or local courts under 
State statutes. Under the provisions of 
NARA, only U.S. district courts are empow- 
ered to invoke title I. 

Therefore, when addicts who commit Fed- 
eral crimes are referred to State or local au- 
thorities for prosecution, opportunities for 
pretrial civil commitment in lieu of prose- 
cution are lost if the State does not have a 
civil commitment p: y 

An indication of the number of persons 
committing certain types of Federal offenses 
and who therefore may be eligible for title I 
commitment but who are tried in State 
courts is provided by Post Office Department 
(now the U.S. Postal Service) statistics which 
show that during fiscal year 1970, 2,093 per- 
sons were convicted in Federal courts and 
3,225 were convicted in State or local courts 
for the theft of mail from letter boxes. Post 
Office Department officials estimated that, 
nationwide, about 20 percent of the persons 
arrested on such mail-theft charges were ad- 
dicts. On this basis, we estimated that about 
640 addicts were convicted in State or local 
courts of thefts from letter boxes and thus 
could not be considered for pretrial civi] com- 
mitment under the title I program. Also, in 
New York City, which has the largest esti- 
mated narcotic addiction problem in the 
country, a 3-month study showed that 45 
percent of the persons arrested for thefts 
from letter boxes were narcotic addicts. 

We believe that, because only a few States 
have active civil commitment programs, 
NIMH and LEAA should seek, particularly 
through grant program guidelines, the de- 
velopment of close working relationships be- 
tween State or local courts and Federally 
funded State or local narcotic addict rehabil- 
itation programs or the development of State 
or local civil commitment programs. 

Agency Comments 

The Assistant Attorney General for Ad- 
ministration did not agree with our conclu- 
sion that LEAA had not made a serious effort 
to assist the States In developing close work- 
ing relationships between the courts and nar- 
cotic addict rehabilitation programs. He 
pointed out that LEAA, from fiscal year 1969, 
had provided about $25 million to a number 
of programs concerned with the rehabilita- 
tion of the narcotic addict. 

The Assistant Attorney General stated that 
it was true that LEAA had been involved in 
developing civil commitment programs for 
the narcotic addict (1) because LEAA fund- 
ing went to the States which were largely re- 
sponsible for the spending of the money and 
(2) because changes in State laws would be 
needed in most cases to establish such pro- 
grams and because LEAA had not been in- 
volved to a great extent in influencing 
changes in State legislation. The Assistant 
Attorney General agreed that LEAA had not 
developed guidelines regarding civil commit- 
ment programs for the narcotic addict. 
Recommendation to Attorney General and 

to the Secretary of Health, Education, and 

Welfare 


We recommend that the Attorney General 
and the Secretary of HEW revise their grant 
program guidelines to stress the development 
of close working relationships between re- 
habilitation programs and the courts and to 
encourage arrangements whereby the De- 
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partment and HEW would participate Jointly 
in the development of State and local civil 
commitment programs. 

HEW’'s Assistant Secretary, Comptroller, in- 
formed us that HEW, in its community as- 
sistance program guidelines, would stress the 
need for local treatment agencies to coop- 
erate with State and local civil commitment 
programs. He also stated that HEW would 
coordinate its activities with LEAA to sup- 
port the development of local treatment sery- 
ices which emphasized acceptance of State 
and local court commitments in the locales 
in which LEAA was supporting the devel- 
opment of legislation for civil commitment 
programs, 

The Assistant Attorney General said that 
LEAA would make it a point to develop 
guidelines in greater detail with State plan- 
ning agencies regarding civil commitment 
programs. He said also that NIMH and LEAA 
had several committees with representatives 
from both agencies, including one on drug 
addiction, which could be assigned the task 
of studying and considering ways in which 
the two agencies could stimulate and promote 
the development of civil commitment pro- 
grams for narcotic addicts. 

We were told that, in the annual report to 
the President and to the Congress required 
under the 1970 amendments to the Omnibus 
Crime Control and Safe Streets Act, the De- 
partment planned to provide data on the 
programs conducted, plans developed, and 
problems discovered in the operation and 
coordination of Federal efforts to stimulate 
the development of State and local civil 
commitment programs. 


CHAPTER 3, OPPORTUNITIES FOR IMPROVING 
ADMINISTRATION OF TITLE III PROGRAM 


Our review indicated that the adminis- 
tration of the title III program could be im- 
proved and that greater assistance could be 
provided to addicts if HEW, through its 
grantees and contractors, were to assist the 
U.S. attorneys by performing certain non- 
legal activities concerned with helping per- 
sons who seek treatment under the pro- 


Of the persons who voluntarily submitted 
for examination and evaluation of treat- 
ment potential under the title III program 
during the first 3 years of its operation, about 
57 percent were rejected by the two Public 
Health Service clinical research centers. The 
rejections were made on the basis that the 
persons were unsuitable for treatment, and 
therefore the court did not commit them for 
treatment to the Federal centers. At July 
31, 1971, about 50 percent of the available 
capacity atthe two Federal centers was be- 
ing used for rehabilitating narcotic addicts. 

Following is a summary of the statistical 
data received from 19 U.S. attorneys’ of- 
fices* responding to our questionnaire re- 
garding the voluntary civil commitment pro- 
gram authorized by title III. The data rep- 
resents calendar year 1969 figures only. 
Narcotic addicts in district * 

Narcotic addicts who contacted U.S. 
attorneys’ offices about commit- 

ment under the NARA title II 


program 

Title III petitions filed with the 
courts 

Narcotic addicts rejected by HEW 
after examination and evaluation 
as not being suitable for treatment 
under title III 


* Obtained from Bureau of Narcotics and 
Dangerous Drugs, Department of Justice. 
Administration by National Institute of 
Mental Health 
During the first 3 years of the title III 


program, 2,801 addicts, or about 57 percent 
of the 4,889 who voluntarily sought commit- 


* Three U.S. attorneys’ offices did not sup- 
ply statistical data. 
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ment, were rejected by the Federal treatment 
centers during the examination and evalua- 
tion phase of the program. Rejections were 
made on the basis of the persons’ being un- 
suitable for treatment. At July 31, 1971, about 
50 percent of the capacity of the two centers 
was being used for rehabilitating narcotic 
addicts. 

According to HEW, the addict’s motivation 
toward treatment, to a high degree, indicates 
his relative suitability for treatment. This 
eligibility conditions, including suitability for 
treatment, must be met before a person may 
be admitted to the program for treatment. 

The Congress gave the Surgeon General 
broad authority for treatment of addicts who 
are likely to be rehabilitated. NIMH was dele- 
gated the responsibilities of operating the 
program for the Surgeon General and was au- 
thorized to delegate any of its responsibilities 
to other public agencies or to private agen- 
cies or to contract with such agencies for 
facilities and services for examining or treat- 
ing addicts. 

Treatment can include, but is not limited 
to, services in the medical, educational, social, 
psychological, and vocational fields. It can 
include also corrective and preventive guid- 
ance and training and any other rehabilita- 
tion services designed to protect the public 
as well as to benefit the addict by correcting 
his antisocial tendencies and ending his de- 
pendence on, and susceptibility to, narcotics. 

The Surgeon General is authorized by 
NARA to restrict commitments under the 
program when he certifies that adequate fa- 
cilities or personne! for treatment of patients 
under the title III program are unavailable. 

HEW believes that a higher potential exists 
for successful rehabilitation for persons who 
are highly motivated for treatment than for 
those who are not so motivated. Accordingly 
NIMH has elected to accept those persons 
who have high motivation for rehabilita- 
tion and to reject all others as not being suit- 
able for treatment. HEW advised us that: 

“Our experience has borne out the belief 
of experts in this field that a high degree 
of motivation on the part of addicts is an 
essential prerequisite if treatment and re- 
habilitation programs are to be successful. 
We have found that the individuals who 
have been most disruptive and uncoopera- 
tive, most eager to leave the program prema- 
turely, and who have profited least. have 
been those with insufficient motivation who, 
frequently, were in the program only be- 
cause of pressures from relatives and friends. 
Our experience has also demonstrated that 
the disruptive influence exerted by such ad- 
dicts on the other patients is extremely det- 
rimental.” 

Early in fiscal year 1970, the chiefs of the 
clinical research centers, in response to an 
NIMH request, coauthored a paper on their 
experiences regarding the suitability of ad- 
dicts for treatment. The paper was distrib- 
uted to community agencies as a guide in 
screening applicants and to officials of courts 
to promote greater understanding of the 
reasons for rejection. 

The gist of the paper was that the persons 
being rejected required large amounts of 
medical, nursing, and social work time and 
that additional resources of trained person- 
nel would be needed to treat larger numbers 
of antagonistic patients, psychotic patients, 
mentally retarded patients, and others with 
special problems. The paper stated that: 

“It is possible to retain and treat some 
patients in the hospital whose behavior is 
chronically antagonistic and disturbing to 
others. The problem is that we have to de- 
vote large amounts of medical, nursing and 
social work time to small groups of these 
patients. With additional resources of trained 
personnel we could accept and treat larger 
numbers of antagonistic patients, psychotic 
patients, mentally retarded patients, and 
others with special problems. However, at the 
present time, the fiscal and personnel re- 
straints within the Federal Government are 
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very severe, and we are forced to limit our 
program to the number of patients who can 
be adequately treated within our current 
limitations, We do not foresee any lifting of 
those limitations at any time in the immedi- 
ate future. Accordingly, we will try to give 
the best treatment possible to those patients 
who are most highly motivated to benefit 
from it.” 

Formalized guidelines issued in March 
1970 to the community agencies which were 
under contract and which were performing 
narcotics addiction treatment activities in- 
chuded basically the same criteria with re- 
spect to motivation for acceptance of appli- 
cants for treatment. 

Rejections by the Federal treatment cen- 
ters during the examination and evaluation 
phase of the program, which was made to 
avoid formal commitment of persons con- 
sidered unsuitable for treatment, rose from 
56 percent during fiscal year 1969 to 62 per- 
cent during fiscal year 1970. 

Agency Comments 

The Assistant Secretary, Comptroller, 
HEW, stated that court commitments should 
be restricted when personnel and facilities 
were not adequate to provide the authorized 
treatment and control services and that the 
voluntary civil commitment program was 
directed toward accepting only those addicts 
with high motivation for treatment. He 
stated that to do otherwise would seriously 
diminish the overall rehabilitation potential 
of the addicts committed to the program 
and that patients cannot be considered 
“likely to be rehabilitated” unless they are 
highly motivated. He stated further that 
HEW’s experience had borne out the belief 
of experts in the fleld that a high degree of 
motivation on the part of addicts was an 
essential prerequisite if treatment and reha- 
bilitation programs were to be successful. 

The Assistant Secretary, Comptroller, ac- 
knowledged that the provisions of NARA, 
which direct that addicts be committed to 
treatment only if they are considered likely 
to be rehabilitated, limited the intake of 
patients into the program. He stated that 
HEW believed this to be the intent of the 
Congress and considered HEW’s practice of 
weeding out individuals unlikely to be re- 
habilitated to be consistent with NARA and 
with HEW’s judgment as to the best way 
to manage the program at that point in 
time. 

Administration by U.S. attorneys’ offices 


We found that many U.S. attorneys ques- 
tioned the use of the title III program and 
particularly their own role in assisting pro- 
gram applicants. Many persons who inquired 
about the program did not file petitions with 
the U.S, attorneys, and many who did were 
rejected by the Public Health Service clinical 
research centers as being unsuitable for 
treatment. Comments from U.S, attorneys 
generally indicated that they did not wish 
to take on the type of work that required 
following up on such persons or providing 
referral services, which they said was usually 
associated with social agencies. 

NARA requires that an applicant volun- 
tarily seeking treatment for narcotic addic- 
tion must petition the U.S. attorney’s office 
and that the U.S. attorney, in turn, must 
petition a U.S. district court, Following the 
U.S. attorney’s petition to the U.S. district 
court, the court requires an examination 
and evaluation of a person to determine 
whether he is a narcotic addict and is likely 
to be rehabilitated before deciding whether 
the applicant should be committed for treat- 
ment. The examination and evaluation func- 
tion has been performed mostly at the clini- 
cal research centers. We understand that 
some examinations and evaluations are being 
performed in community facilities which 
have contracted with HEW to perform such 
services. 

To gain an insight into the intake process 
at the U.S. attorneys’ offices, we discussed 
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the process with representatives of the U.S. 
attorneys’ offices in four selected cities and 
obtained, by questionnaire, information from 
22 U.S. attorneys’ offices. 

U.S. attorneys’ comments in response to 
our questionnaire indicated that there ap- 
peared to be general agreement that the U.S. 
attorneys’ offices were not appropriate intake 
points for persons seeking treatment under 
the title ITI program because intake involved 
the type of work usually associated with so- 
cial agencies. There are, however, certain 
legal functions that must be performed by 
the U.S. attorney, such as making eligibility 
determinations and filing petitions with the 
court. 

One U.S. attorney, whose district had a 
relatively high ratio of commitments to the 
estimated addict population, expressed one 
of the most favorable opinions, i.e., that the 
program was running quite smoothly and 
that the purpose of the legislation was being 
effectively realized. He went on to explain, 
however, that most of the commitments were 
referrals from the State courts and that some 
other intake point would, in his opinion, be 
more successful in generating voluntary 
commitments. 

Other U.S. attorneys generally were far less 
complimentary about the program’s effec- 
tiveness. One deemed the program ineffective 
stating that, of 43 persons submitting peti- 
tions under the title III program in his dis- 
trict, only one was accepted for treatment. 
Another reported that all the persons sent to 
clinical research centers from his district 
were addicted to narcotic drugs, yet about 75 
percent were found to be unfit subjects for 
rehabilitation. Still another, who had a large 
number of petitioners accepted, emphasized 
the point that commitments were voluntary 
and stated that, to his knowledge, no sanc- 
tions had been imposed on escapees. He went 
on to state that use of the courts for title IIT 
commitments, in his opinion, was cumber- 
some, constituted a waste of time and money, 
delayed treatment, and deterred applicants. 

Another U.S. attorney recommended that, 
at the very least, the evaluation and exami- 
nation phase of the program be done locally 
and entirely on the initiative of NIMH and 
that the person be referred to a court for 
commitment only after completion of 
evaluation and examination. 

Comments which emphasized the view that 
the U.S. attorneys’ offices were not social- 
work-type agencies were most frequently of- 
fered as an explanation for the lack of any 
referral to available treatment centers or of 
followup on those persons who had not pur- 
sued the steps to commitment or who had 
been found to be unsuitable for treatment. 

Agency Comments 

Because U.S. attorneys generally agreed 
that their offices were not appropriate intake 
points for persons seeking treatment for nar- 
cotic addiction, except with respect to the 
performance of the required legal functions, 
we suggested in our draft report that the 
administration of the title III program pos- 
sibly could be improved if HEW would assume 
the responsibility for certain precommitment 
functions assigned to U.S. attorneys. These 
functions include determining whether there 
is reasonable cause to believe that the person 
seeking treatment is a narcotic addict and 
whether appropriate State or local treatment 
facilities are available. 

The Assistant Attorney General advised us 
that many of the precommitment functions 
currently assigned to U.S. attorneys were, or 
could be, performed by the Surgeon General. 
He stated that there was no objection to hav- 
ing a prescreening conducted by the Surgeon 
General to ensure that a person was suitable 
for treatment. The Assistant Secretary, Comp- 
troller, HEW, had no objection to expanding 
HEW’s advisory role to U.S. attorneys in de- 
termining the availability of State and local 
treatment facilities, although he advised that 
additional resources would be required. The 
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Assistant Secretary, Comptroller, stated that 
HEW considered it inappropriate to require 
the Surgeon General, acting through NIMH, 
to perform the legal functions required of 
U.S. attorneys. He stated that it would be un- 
wise to mix the legal and therapeutic func- 
tions. 

We did not intend to imply that HEW 
should take over any of the legal functions of 
the U.S. attorneys. Our concern was for im- 
proving the administration of the title III 
program by having nonlegal functions per- 
formed by HEW, instead of by U.S. attorneys. 


Recommendation to Attorney General and to 
Secretary of Health, Education, and Wel- 
fare = 
We recommend that, to provide greater as- 

sistance to addicts who are seeking treat- 

ment and to improve the administration of 
the title III program, the Attorney General 
and the Secretary of HEW consider having 

HEW grantees or contractors involved in the 

rehabilitation of narcotic addicts provide as- 

sistance to U.S. attorneys by performing the 
following nonlegal intake functions: (1) re- 
ceiving the request from a person seeking 
treatment and rehabilitation under the pro- 
gram, (2) determining that there is reason- 

able cause to believe that the person is a 

narcotic addict, (3) determining that appro- 

priate State or local facilities are not avail- 
able for the treatment of the person, and 

(4) helping the person prepare and file a 

petition for commitment with the U.S. attor- 

ney’s office. 
CHAPTER 4. SCOPE OF REVIEW 


Our review was directed principally to an 
examination of those policies, procedures, 
and practices of the Department of Health, 
Education, and Welfare and the Department 
of Justice relating to the implementation of 
the pretrial commitment and voluntary com- 
mitment programs under NARA. Our review 
was made during 1969 and 1970 and covered 
the pertinent activities of the Department 
and HEW from the passage of NARA in No- 
vember 1966. 

Our work included a review of (1) the legis- 
lative history of NARA, (2) national and 
local reports on the problems of addiction, 
crime, and the courts, and (3) records, re- 
ports, and the related guidelines of the De- 
partment and HEW. A significant part of our 
fieldwork was done at program sites in Al- 
buquerque, New Mexico; Chicago, Illinois; 
New York, N.Y.; and San Antonio, Texas, 

We also contacted NIMH field and regional 
Office staffs, the offices of U.S. attorneys, and 
operating officials concerned with State or 
local programs, including those programs as- 
sisted with Federal grants. We supplemented 
site visits with questionnaires and made Se- 
lective inquiries at key offices of several Fed- 
eral, State, and local agencies. We also visited 
the NIMH centers at Lexington and Fort 
Worth, NIMH headquarters at Bethesda, 
Maryland; and the LEAA regional Office in 
Des Plaines, Illinois, 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., July 29, 1971. 
Mr. DEAN K. CROWTHER, 
Assistant Director, Civil Division, 
U.S. General Accounting Office, 
Washington, D.C. 

Deak Mr. CROWTHER: The Secretary has 
asked that I reply to the draft report of the 
General Accounting Office entitled, “Limited 
Impact of Federal Programs for Treating 
and Rehabilitating Narcotic Addicts.” As 
requested, we are enclosing the Department's 
comments on the findings and recommenda- 
tions in your report. 

[See GAO note.] 

We appreciate the opportunity to review 
and comment on your draft report. 

Sincerely yours, 
JAMES B. CARDWELL, 
Assistant Secretary, Comptroller. 
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GAO Norte.—Deleted comments pertain to 
material presented in the draft report which 
has been revised or which has not been 
included in the final report. 


COMMENTS ON THE GENERAL ACCOUNTING OF- 
FICE DRAFT REPORT ENTITLED: LIMITED IM- 
PACT OF FEDERAL PROGRAMS FOR TREATING 
AND REHABILITATING NARCOTIC ADDICTS, 
DHEW, DEPARTMENT OF JUSTICE, AND VET- 
ERANS’ ADMINISTRATION 
[See GAO note.] 


GAO Recommendation: That the Secretary 
of Health, Education, and Welfare, and the 
Attorney General jointly develop and dis- 
tribute meaningful information to the de- 
fense attorneys and the courts on the con- 
cept and treatment under Title 4, and stress 
the importance of the civil commitment pro- 
gram enabling the courts to deal more ef- 
fectively with the problem. 

HEW Comment: We concur with this rec- 
ommendation, and will continue to work 
with the Attorney General in jointly develop- 
ing and distributing additional information 
regarding Title I of the Narcotic Addict Re- 
habilitation Act (NARA). 


[See GAO note.] 


In the past, we have met with U.S. Attor- 
neys of all the large United States Court 
Districts to discuss Title I, and in coopera- 
tion with the Department of Justice, have 
conducted training seminars for U.S. Attor- 
neys at both the Lexington and Fort Worth 
Clinical Research Centers. Staff members 
have also appeared on the programs of Sen- 
tencing Institutes sponsored by the Admin- 
istrative Office of the U.S. Courts to present 
information regarding Title I to U.S. Judges 
and, on numerous other occasions, have dis- 
cussed the program with the U.S. Judges, 
who are of critical importance because they 
make the final decision regarding commit- 
ment. 

GAO Recommendation: That the Secre- 
tary of Health, Education, and Welfare and 
the Attorney General jointly include in each 
of the agencies grant and funding guidelines 
the importance of meaningful linkages be- 
tween rehabilitation programs and the courts 
and encourage working arrangements where- 
by joint funding could be used to develop 
State or local court civil commitment pro- 
grams. 

HEW Comment: We concur with this rec- 
ommendation. 

We will expand our efforts in this area by 
stressing in our community assistance pro- 
gram guidelines the need for local treat- 
ment agencies to cooperate with State and 
local court civil commitment programs. The 
plans of grant applicants to do so can be 
considered during the evaluation of appli- 
cations and subsequently monitored during 
our administration of these grants. Also, we 
will coordinate our activities with the Law 
Enforcement Assistance Administration 
({LEAA) through the recently established 
LEAA NIMH Liaison Committee so that we 
support, to the extent permitted by budget 
constraints, the development of local treat- 
ment services which emphasize acceptance 
of State and local court commitments in the 
locales in which LEAA is supporting the de- 
velopment of legislation for civil commit- 
ment programs. 

[See GAO note.] 

Provisions of the NARA, which we believe 
to be sound, state that narcotic addicts will 
be committed to treatment if, after a period 
of examination and evaluation, they are 
considered “likely to be rehabilitated.” In 
conformance with these provisions NIMH has 
as stated in the report, “exhibited a tendency 
to accept only those addicts with high moti- 
vation for treatment.” To do otherwise would 
seriously diminish the overall rehabilitation 
potential of the patients committed to the 
p: 


rogram. 
We believe that the patterns cannot be 
considered “likely to be rehabilitated” unless 
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they are highly motivated. It is widely rec- 
ognized that the process of treatment and 
rehabilitation is a difficult and demanding 
one for addicts. 

Our experience has borne out the belief 
of experts in this fleld that a high degree 
of motivation on the part of addicts is an 
essential prerequisite if treatment and re- 
habilitation programs are to be successful. 
We have found that the individuals who 
have been most disruptive and uncoopera- 
tive, most eager to leave the program pre- 
maturely, and who have profited least have 
been those with insufficient motivation who, 
frequently, were in the program only because 
of pressures from relatives and friends. Our 
experience has also demonstrated that the 
disruptive influence exerted by such addicts 
on the other patients is extremely detri- 
mental. 

[See GAO note.] 

We acknowledge that the provisions of the 
Act which state that addicts will be com- 
mitted to treatment only if they are con- 
sidered likely to be rehabilitated limits the 
intake of patients into the program. We be- 
lieve this to be the intent of Congress and 
consider our practice of “weeding-out” in- 
dividuals unlikely to be rehabilitated con- 
sistent with both the NARA and our judg- 
ment as to the best way to manage the 
program at this point in time. 

[See GAO note.] 

We consider it inappropriate to require the 
Surgeon General, acting through NIMH, to 
perform the functions now required of U.S. 
Attorneys. It would be unwise to mix legal 
and therapeutic functions; not only would it 
be impractical from a fiscal standpoint 
(NIMH would need a greatly expanded staff 
to cover the District Courts), but our in- 
volvement in the legal function would 
diminish the confidence of the addict in our 
therapeutic role and would tend to destroy 
the effectiveness of therapeutic relationships. 
The suggestion to have the Surgeon General 
petition the Courts to commit the addicts 
is contrary to long-standing policy to avoid 
having the Public Health Service become in- 
volved, except by providing medical judg- 
ments, in committing people to mental or 
other institutions. To do so would remove 
an important “check” from the commitment 
process. We presently examine and evaluate 
potential commitments and, to some extent, 
determine the availability of State and local 
facilities. We have no objection to expanding 
our role, which is now advisory to the U.S. 
Attorneys, in assessing the availability of 
facilities although additional resources would 
be required. 

[See GAO note.] 
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U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., June 16, 1971. 
Mr. IRVINE M. CRAWFORD, 
Associate Director, Civil Division, 
U.S. General Accounting Office, 
Washington, D.C. 

Deak Mr. Crawrorp: This is in response 
to your request for comments on the draft 
report titled “Limited Impact of Federal Pro- 
grams for Treating and Rehabilitating Nar- 
cotie Addicts.” The report expresses your 
concern over the need for the Federal Gov- 
ernment to more effectively deal with the 
problem of narcotic addiction. 

Although the report covers the activities 
of three Federal organizations, our comments 
are generally limited to those areas which 
deal with the relationship of the Department 
of Justice to the Narcotic Addict Rehabilita- 
tion Act (NARA) of 1966. Regarding those 
areas of the report which deal with the Na- 
tional Institute of Mental Health [See GAO 
note] we lack the requisite expertise to 
make meaningful comments. 

In evaluating your recommendation that 
the Attorney General distribute information 
to defense attorneys and the courts concern- 
ing the concept of treatment under Title I 
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of NARA, the fact must be recognized that 
Title I of NARA has been on the statute 
books for almost five years. Presumably, de- 
fense counsel seeking some alternative to 
prosecution for their addict-clients would be 
aware of the availability of the program. Ac- 
cordingly, while your suggestion has merit, 
we do not see any way in which it can be 
meaningfully implemented. For example, it 
would be a monumental task to require the 
Attorney General to contact all defense coun- 
sel to advise them of the availability of title 
I commitments. In the same vein, any gen- 
eral announcement, as in the form of a press 
release, would be of limited impact. 

The report recommends that the Attorney 
General issue instructions to United States 
Attorneys that they consider the use of Title 
I in all cases in which narcotic addicts are 
charged with Federal offenses. This recom- 
mendation overlooks two important con- 
siderations. Firstly, the offender may not 
be an eligible person within the definition 
of the statute. Secondly, there may be many 
reasons why the United States Attorney may 
not want to utilize Title I. For example, if 
he believes that the individual is not likely 
to benefit from the program, any efforts to 
get the individual into the program may be 
futile; additionally, since the pending charge 
is held in abeyance conditional on the in- 
dividual successfully completing the pro- 
gram, the situation may frequently arise 
when the individual does not successfully 
complete the program, but because of the 
passage of time, the United States Attorney 
is unable to try the individual on the under- 
lying criminal charge. Witnesses may dis- 
appear or their memories may fade; evidence 
may be lost; and any number of other factors 
may occur which would prevent a prosecu- 
tion. In a situation such as this, the addict 
is neither rehabilitated nor is he made to 
pay for his offense; neither the goal of re- 
habilitation nor of criminal justice has been 
served, Accordingly, any instruction which 
the Attorney General might issue could be 
in the nature of a recommendation only; 
certainly he could not issue any binding in- 
structions. And insofar as any advisory rec- 
ommendation is concerned, this is no differ- 
ent than the present policy of the Depart- 
ment. However, it must be observed that any 
decision as to whether or not to invoke the 
provisions of Title I is a prosecutorial de- 
cision which must be left in the sound dis- 
cretion of the United States Attorneys. 

Of course, there is one overriding considera- 
tion which must be taken into account with 
respect to Title I. It is wholly discretionary 
with the court as to whether or not the Title 
I procedure will be used with any one in- 
dividual. Accordingly, even if both the United 
States Attorney and the Surgeon General 
recommend to the court that Title I be used, 
the court is under no compulsion to use this 
procedure. See 28 U.S.C. § 292(a). There is 
no way in which the United States Attorney 
can compel the court to use this procedure. 
The court itself is under no obligation to 
state its reasons when it determines not to 
use Title I; therefore, an important factor 
which must be considered in examining the 
relative low use of Title I is the court it- 
self. The GAO report does not in any way 
take this into account. While we are not 
in a position to comment on the frequency 
with which any one given court declines to 
use Title I, we would simply suggest that the 
disuse of Title I may be due to factors 
other than those which are specified in the 
report. 

We do not agree with the comments in 
the report indicating that the Law Enforce- 
ment Assistance Administration (LEAA) has 
made little serious effort to assist the States 
in developing linkages between the courts 
and narcotic addict rehabilitation programs. 
LEAA has funded a varied number of pro- 
grams concerned with the rehabilitation of 
the narcotic addict totaling approximately 
$25 million since fiscal year 1969. These pro- 
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grams include prevention/public education 
programs, treatment/rehabilitation programs 
and enforcement and control programs. 

It is true that LEAA has not been involved 
in developing adequate civil commitment 
programs for the narcotic addict. This can 
be traced to at least two problems. First, the 
bulk of LEAA funding goes directly to the 
States and they are largely responsible for 
the spending of the money. Secondly, 
changes in State laws would be needed in 
most cases to establish such programs, and 
LEAA has not been involved to too great a 
degree in influencing changes in State leg- 
islative matters. 

It is also correct to state that LEAA has 
not developed guidelines regarding civil com- 
mitment programs for narcotic addicts. LEAA 
could certainly do considerably more and 
we will make it a point to develop this area 
in greater detail with our State Planning 
Agencies. In this regard, the National In- 
stitute of Mental Health and LEAA have 
several committees with representation from 
both agencies, including one on drug addic- 
tion. This committee could be assigned the 
task of studying and considering ways in 
which the two agencies could stimulate and 
promote the development of civil commit- 
ment programs for narcotic addicts. 

As pointed out in the draft report, an an- 
nual report to the President and the Con- 
gress is required under the Omnibus Crime 
Control Act of 1970. In preparing our annual 
report pertaining to this Act, we plan to 
provide data on the programs conducted, 
plans developed, and problems discovered in 
the operation and coordination of Federal 
efforts to stimulate the development of State 
and local court civil commitment programs. 

With respect to having the Surgeon Gen- 
eral perform any of the functions now per- 
formed by the United States Attorney, we 
envision some difficulty. Certainly there is no 
objection to having a “pre-screening” con- 
ducted by the Surgeon General to insure that 
an individual is a suitable person for treat- 
ment. However, the commitment of an indi- 
vidual under NARA is a legal function; the 
addict is subjecting himself to a relatively 
long period of carefully supervised treatment. 
Therefore, we would object to any proposal 
which would have the Surgeon General him- 
self petition the court for the commitment of 
an addict. Many of the pre-commitment 
functions, e.g., the determination of whether 
an addict is in fact an addict who is likely to 
be rehabilitated, can be—and we are advised 
are and will be—performed by the Surgeon 
General; however, the actual commitment 
proceeding should and must be left in the 
control of the United States Attorney. 

The report notes, quite correctly, that the 
Title I procedure has not been used to the 
extent to which it might be. We are inclined 
to agree with the reasons for this disuse set 
forth in the report. However, we would like 
to point out that Title I does contain a 
rather detailed listing of eligibility require- 
ments. We belieye that one major reason for 
the disuse of this provision is the fact that 
under the eligibility requirements as written, 
many addicts who probably would benefit 
from Title I treatment are simply ineligible 
under the Act. 

With respect to Title IIT commitments, the 
report indicates that during the first 3 years 
of operation, 57 percent of the addicts who 
sought treatment were rejected as unsuitable, 
We can offer no concrete explanation for this, 
other than the apparent policy of NIMH to 
select only those addicts for whom complete 
recovery is deemed highly likely. Coupled 
with this, of course, is the reluctance of 
NIMH to accept for treatment those addicts 
who appear “intractable” or who seems to be 
troublemakers, Within the confines of the 
program as presently constituted, there is a 
sound basis for this reluctance on the part of 
NIMH; indeed, their task is difficult enough 
with the “average” addict, without having to 
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introduce potential troublemakers into the 
patient population. 

[See GAO note.] 

We appreciate the opportunity afforded 
us to comment on your proposed report to 
the Congress. 

Sincerely yours, 
L. M. PELLERZI, 
Assistant Attorney General for Adminis- 
tration. 


APPENDIX III 

PRINCIPAL OFFICIALS OF THE DEPARTMENTS OF 

JUSTICE AND HEALTH, EDUCATION, AND WEL- 

FARE RESPONSIBLE FOR THE ADMINISTRATION 

OF ACTIVITIES DISCUSSED IN THIS REPORT 

TENURE OF OFFICE 

Attorney General of the United States: 

John N. Mitchell, from Jan. 1969 to pres- 
ent. 

Ramsey Clark, from Oct. 1966 to Jan. 1969. 

Secretary of Health, Education, and Wel- 
fare: 

Elliot L. Richardson, from June 1970 to 
present. 

Robert H. Finch, from Jan. 1969 to June 
1970. 

Wilbur J. Cohen, from Mar. 1968 to Jan. 
1969. 

John W. Gardner, from Aug. 1965 to Mar. 


, National Institute of Mental 


Dr. Bertram S. Brown, from June 1970 to 
Present. 

Dr. Stanley F. Yolles, from Dec. 1964 to 
June 1970. 


THE PRESIDENT'S PROPOSED 
VISIT TO CHINA 


Mr. ALLEN. Mr. President, Dr, Rich- 
ard L. Walker, director of the Institute 
of International Studies at the Univer- 
sity of South Carolina, is widely recog- 
nized as one of this country’s foremost 
China scholars. The New York Times, 
Tuesday, October 26, 1971, carried an 
article by Dr. Walker with respect to 
forthcoming attempts at peace through 
“summitry” with particular reference to 
projected meetings in Peking. In the 
article, Dr. Walker points out, among 
other things: 

It is important for the President to remem- 
ber that the Communist leaders conduct re- 
lations on two levels. As convinced Lenin- 
ists, the men in Peking still support revolu- 
tionaries in other countries (many of them 
trained in China) in order to bring about the 
overthrow of those very governments with 
which they maintain perfectly respectable 
and proper diplomatic contacts and other 
relations. The seeming new harmony devel- 
oping in relations between Washington and 
Peking should not be allowed to obscure Mao 
Tse-tung’s continuing commitment to tar- 
gets of opportunity for revolutionary change 
in the third world. 


Mr. President, I believe that Dr. Walk- 
er’s opinions are worthy of serious con- 
sideration by all Senators and I ask 
unanimous consent that his article en- 
titled “About Those Meetings in Peking” 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ALLEN. Mr. President, in this same 
context, it is interesting to note the sum- 
mitry success achieved by Communist 
Party boss, Leonid I. Brezhnev, on his re- 
cent visit to France. This success came 
in the form of an unexpected announce- 
ment that France had volunteered to at- 
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tempt to hasten preparations for a Euro- 
pean Security Conference which the 
Communist Party has long urged in fur- 
therance of its objective to dismantle the 
NATO Alliance. The European Security 
Conference proposal is not a new one, A 
draft treaty on European collective secu- 
rity was first submitted at the Berlin 
Foreign Ministers’ Conference in 1954 
by the Soviet delegation. It was known 
then as the “Molotov plan.” The original 
formula has since been promoted periodi- 
cally by various Communist-controlled 
governments or by Warsaw Pact coun- 
tries en bloc. It is worthy of note that 
again the initiative was exercised not by 
the head of the government, Mr. Kosygin, 
but the head of the Communist Party, 
Mr. Brezhnev. 

Mr. President, I suggest that it may be 
time for the Senate to examine some of 
the implications of this last Brezhnev 
initiative as it relates to the national se- 
curity of our Nation and that of Western 
Europe. 

In furtherance of this objective, I ask 
unanimous consent that the following 
articles from the New York Times be 
printed in the Recorp: “Brezhnev, In 
Paris, Wins Accord on Security Talks,” 
“Brezhnev Said To Assume Control of 
Ties With West.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 2 and 3.) 

Mr. ALLEN. Mr. President, finally, Mr. 
President, in view of President Nixon’s 
announced plans to visit heads of Com- 
munist Parties and heads of their sub- 
survient governments, in Russia, Peking, 
China, and other Communist nations, I 
think it only reasonable that many citi- 
zens should entertain some reservations 
concerning the value of the visits. 

In fact, one of the better known critics 
of ‘‘summitry” negotiations, at least up 
until now, has been Dr. Henry Kissinger. 
We think the views and opinions on 
“summitry” expressed by Dr. Kissinger 
in his book “The Necessity for Choice— 
1961” remain valid. For this reason, some 
of his observations and conclusions ex- 
cerpted from the chapter entitled “On 
Negotiations,” may be of interest to all 
Senators. I ask unanimous consent that 
the excerpts be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Exhibits 1, 2, 3, and 4 are as follows: 

EXHIBIT 1 
[From the New York Times, Oct. 26, 1971] 
ABOUT THOSE MEETINGS IN PEKING 
(By Richard L. Walker) 

CoLUMmBIA, S.C—We are obviously entering 
a dramatic new age of diplomacy—fraught 
with all the dangers of former attempts at 
peace through “summitry.” Despite cautions 
from President Nixon and Mr. Kissinger, 
there has been a tendency to intensify the 
drama and build up great expectations. In 
the case of China, basic power realities and 
conflicts remain, Chou En-lai may be offering 
new smiles and seemingly flexibility, but his 
position is that of a first-generation true 
believer in Bolshevism. 

However well briefed the President is, it 
will hardly be possible for him to compre- 
hend the historical depth or geographical 
vastness of China. Mao Tse-tung’s domain 
remains insulated from the potential dangers 
of “barbarian” (in Communist language, 
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“decadent bourgeois” or “imperialist”) in- 
fluences, A visit to Shanghai or Peking or to 
a selected commune will offer the President 
no more opportunity to grasp Chinese reali- 
ties than did high-level tours reveal many of 
the brutalities of Soviet life under Stalin. 

It is hardly likely either that we will have 
much more knowledge about China as a re- 
sult of the President’s tour or resultant op- 
portunities for visits by others. After all, we 
are not, we hope, so chauvinist as to believe 
that only Americans can find out the facts. 
Hundreds of visitors from other countries 
have been in the Chinese People’s Republic 
during the last two decades, including Japa- 
nese who handle the Chinese language. Ironi- 
cally, even without access to China, Ameri- 
can scholars have probably been better in- 
formed about developments there than any 
others. 

Let us hope that they will have helped the 
American President on two counts. First, 
they can prepare him to expect a different 
perspective on the world on the part of the 
Chinese with whom he will negotiate. The 
Chinese world view is continental; it is, 
above all, concerned with Asia, with borders, 
with contacts overland. Chou En-lai’s de- 
mand that the Americans get out of Asia 
makes sense within this Chinese dispensa- 
tion. 

American power and the surging econ- 
omies of many Pacific nations, especially 
Japan, now make it necessary that China 
get away from its landsman’s perspective 
and join in what Premier Sato has termed 
the “New Pacific Age.” Certainly this is one 
important message which the President can 
carry to Peking—one on which he has many 
persuasive arguments to offer and trump 
cards in his hand. He will have made a major 
step toward reconciling conflicting world 
views if he persuades the Chinese leaders to 
eliminate the word Asia from discussions. 

Second, it is important for the President 
to remember that the Communist leaders 
conduct relations on two levels. As convinced 
Leninists, the men in Peking still support 
revolutionaries in other countries (many of 
them trained in China) in order to bring 
about the overthrow of those very govern- 
ments with which they maintain perfectly 
respectable and proper diplomatic contacts 
and other relations. The seeming new har- 
mony developing in relations between Wash- 
ington and Peking should not be allowed to 
obscure Mao Tse-tung’s continuing commit- 
ment to targets of opportunity for revolu- 
tionary change in the third world. 

The very month the American table tennis 
team visited China, Communist leaders there 
made a quantum leap forward in overt ex- 
pressions of support for insurgents in other 
countries. A new clandestine radio station 
speaking for Burmese insurgents, for exam- 
ple, began operating at that very moment. 

It is unlikely that Americans in Peking 
can persuade leaders there to abandon their 
support for “wars of national liberation.” 
What we might hope to do is to bring the 
Chinese people into the new Pacific interde- 
pendence in such a way as to make counter- 
productive the Communist support of revo- 
lutionary violence in countries with which 
they become involved. This is the line which 
President Nixon should push with persist- 
ence. 

Peking's two levels of relations in revolu- 
tionary strategy have confused world leaders 
who should have known better—Nehru, 
Sukarno, Nkrumah. Our President has com- 
petent advisers, and probably they will have 
cautioned him not to overlook the dangers 
still inherent in Peking’s two-level approach. 

Perhaps they will also teach him two old 
Chinese proverbs: “To know the road ahead, 
ask those coming back,” and, “Great doubts, 
deep wisdom; small doubts, little wisdom.” 
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Exuisir 2 
[From the New York Times, Oct. 26, 1971] 


BREZHNEV, IN PARIS, WINS ACCORD ON 
SECURITY TALKS 
PREPARATIONS TO START 
(By Henry Giniger) 

Paris, October 25.—President Pompidou 
and Leonid I, Brezhnev, leader of the Soviet 
Communist party, agreed quickly today to 
begin active preparation for a European se- 
curity conference. 

The agreement was made known at a state 
dinner in Versailles that marked the end of 
the first day of a six-day visit by Mr. Brezh- 
nev. The Soviet leader was received this after- 
noon with the honors of a chief of state, 
and only a few discordant notes marred the 
friendly atmosphere of Mr. Brezhnev's first 
visit to a Western country since he became 
party leader in 1964. 

[Dissidents in the Soviet Union used the 
occasion of the Brezhnev trip to publicize 
their views. An open letter was made public 
on behalf of dissenters, and 90 Jews who 
demonstrated in downtown Moscow were de- 
tained eight hours by the police.] 

In toasts this evening, Mr. Pompidou and 
Mr. Brezhnev spoke in similar terms of the 
need to end hostility between blocs. 

Mr. Brezhnev said that France and the 
Soviet Union were close “on a fundamental 
problem—that of ending the division of 
the world into political-military blocs." Mr. 
Pompidou declared such blocs carried with- 
in them “the certainty of permanent con- 
frontation and the threat of a conflict that 
would be a final cataclysm.” 

The President said that there was noth- 
ing to prevent the opening, “in the shortest 
time,” of joint preparations for a security 
conference in Helsinki. Both men upheld 
the principles of inviolability of frontiers, 
and of noninterference in the affairs of other 
nations. Mr. Pompidou pointedly added: 

“We respect everyone’s independence and 
we are determined to have our own respected 
and to give ourselves the political, economic 
and—why not say it—military means.” 

An elaborate and warm welcome was given 
to Mr. Brezhnev, his wife and other Soviet 
Officials. 

At Orly airport, Mr. and Mrs. Pompidou 
greeted Mr. Brezhnev at the end of a red 
carpet that stretched from the salon d'hon- 
neur to the gangway of the white Dyushin- 
62 jet that brought the Soviet delegation. 

At the Elysée Palace, the Soviet leader 
told Mrs. Pompidou, ‘France is not only a 
great country but a powerful friend of the 
Soviet Union.” 

Pompidou declared that French-Soviet 
friendship was “a necessary and probably es- 
sential element of European security.” Both 
smiled cordially during the statements. 

But the visit is expected to fall short of 
complete success in Moscow's eyes because 
the French continue to refuse to agree to 
a full-fledged treaty of friendship and al- 
liance, 

However, a final communique may include 
& joint declaration that Moscow may inter- 
pret as the equivalent of a treaty. 

The Brezhnev visit will be a mixture of 
ceremony, sightseeing and serious talk. 

The French Communist party, the largest 
in the West after the Italian party, made a 
special effort to get crowds out at the air- 
port and along the route into the city. A few 
youth, belonging to a committee for support 
of Soviet Jews, shouted denunciations and 
there was some scuffling with other French- 
men, 

Security precautions were tight, with 8,000 
policemen and paramilitary forces concen- 
trated in Paris. Minor outbreaks by the Jew- 
ish and extreme rightist groups were 
quashed, As a precaution, 58 members of the 
extensive Eastern European colony in Paris 
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were flown to Corsica yesterday, to be lodged 
in a hotel until the visit ends Saturday. 

A 1945 law covering aliens resident in 
France permits the Government to take 
special security measures. This law has been 
used to protect foreign dignitaries from peo- 
ple who are hostile and might resort to vio- 
lence. Among those sent to Corsica yester- 
day was the Czech journalist and writer 
Pavel Tigrid, who issued a protest against 
the humilitating and unjustified” measure. 

While Mr. Pompidou, Mr. Brezhnev and 
100 others dined on foie gras, turbot and 
saddle of lamb, a few dozen right wingers 
clashed with the police on the Champs- 
Elysée as they tried to demonstrate against 
the Soviet Union. A few of the Soviet flags 
that lined the avenue were burned. 


EXHIBIT 3 
[From the New York Times, Oct. 26, 1971] 


BREZHNEV Samp To Assume CONTROL OF TIES 
WITH WEST 


SOVIET CHIEF WIDENS ROLE 
(By Bernard Gwertzman) 


WASHINGTON, October 25.—Leonid I. Brezh- 
nev, the Soviet party leader, was reported 
today to have signaled Western leaders that 
he has officially assume over-all responsi- 
bility for Moscow's relations with the United 
States and Western Europe. 

United States officials said that the Soviet 
leader told Chancellor Willy Brandt in Mos- 
cow last month that Mr. Brezhnev’s trip to 
France evolved naturally from a division of 
responsibilities in the ruling Politburo dur- 
ing the last year. Mr. Brezhnev began a 
five-day visit to Paris today. 

Mr. Brandt reported to United States and 
other Western officials on the contents of 
his 16 hours of talks in the Crimea with Mr. 
Brezhnev. As a result of this development, 
Mr. Nixon has said publicly that he expects 
to meet with Mr. Brezhnev during his visit 
to Moscow next May. Until now, as party 
leader, Mr. Brezhnev has met no Americans 
other than Gus Hall, head of the American 
Communist party. 

Until last year, Mr. Brezhnev dealt only 
with Communist leaders, leaving relations 
with Western countries primarily to Premier 
Aleksei N. Kosygin, who is officially the head 
of the Soviet Government. 

Mr. Kosygin, according to Mr. Brandt's 
report, has been assigned primarily respon- 
sibility for the Middle East, “Third World” 
countries, and presumably, less important 
Western countries. He currently is winding 
up a visit to Canada and is scheduled to visit 
Cuba tomorrow. 

Because of his long experience In economic 
matters, Mr. Kosygin is also thought to have 
major responsibility for trade matters. Ex- 
perts here believe two of the prime reasons 
for the trip to Canada were to display Soviet 
interest in expanding trade ties with Canada 
and to exchange information on technology 
in Arctic areas. 


PODGORNY DEALS WITH VIETNAM 


President Nikolai V. Podgorny, the cere- 
monial Chief of State, has reportedly been 
charged with Vietnamese affairs—he visited 
North Vietnam earlier this month. 

Mr. Brandt explained that the discussions 
he had with Mr, Brezhnev on the division of 
labor within the Politiburo were in general 
terms, and some key countries—such as 
China and Japan—were not mentioned. 

Because the Soviet Communist party al- 
ways has taken direct responsibility for rela- 
tions with Communist countries, Mr. Brezh- 
nev is assumed to have been the one pri- 
marily charged with Chinese matters. 

United States analysts said that Mr. 
Brezhnev’s exposition to Mr. Brandt was 
meant to serve as a signal to him and other 
key Western leaders that they could now deal 
directly with him, and did not have to go 
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through regular protocol channels, such as 
Mr. Kosygin’s office or that of Foreign Minis- 
ter Andrei A. Gromyko. 

They also said that because of Mr. Brezh- 
nev’s heavy domestic responsibilities as 
General Secretary of the party, it was un- 
likely that he would make more than a few 
trips to the West. He is said to be likely to 
follow up his trip to France with a visit to 
West Germany. 

United States analysts attach significance 
to the Brandt-Brezhnev conversation be- 
cause it seemed to confirm what had been 
noted here in recent months: Mr. Brezhnev’s 
continuing rise in pre-eminence in the last 
year and a concomitant acceleration of So- 
viet efforts to improve relations with Western 
Europe and the United States. 

American policy-makers have long as- 
sumed that Mr. Brezhnev was the Politi- 
buro’s “chairman of the board.” But now 
analysts believe that he has also become the 
prime initiator of Soviet diplomatic moves 
toward the West, and is laregly responsible 
for the dynamism of Kremlin diplomacy. Mr. 
Brezhnev has taken personal direction of 
Soviet policy toward West Germany and 
France, and will serve as the principal So- 
viet representative when Mr. Nixon visits 
Moscow. 

United States specialists said that despite 
Mr. Brezhnev’s preeminence, there was still 
collectivity of leadership in the 15-man Po- 
litiburo. They believe that on key policy 
matters, Mr. Brezhnev must still achieve a 
consensus, At the party congress held from 
March 30 to April 9, Mr. Brezhnev said that 
the Politiburo meets at least once a week. 

Mr. Brezhnev's role began to change in 
August, 1970, when he broke the precedent 
of the post-Khrushchey leadership and met 
privately with Mr. Brandt, who was in Mos- 
cow to sign the Soviet-German treaty. 

In October of 1970 Mr. Brezhnev led the 
Russians at talks with the visiting French 
President, Georges Pompidou. When Prime 
Minister Pierre Elliott Trudeau of Canada 
arrived in Moscow in May, Mr. Brezhnev 
shared the negotiations with Mr. Kosygin. 


EXHIBIT 4 
EXCERPTS From "THE NECESSITY FOR CHANGE” 
(By Dr. Henry Kissinger) 

The temptation to conduct personal di- 
plomacy derives from the notion of peace 
prevalent in both the United States and 
Great Britain. If peace is the ‘normal’ rela- 
tion among states, it follows that tensions 
must be caused by shortsightedness or mis- 
understanding and that they can be removed 
by a change of heart of the leading states- 
men....iIf peace ultimately depends on 
personalities, abstract good will may well 
seem more important than a concrete pro- 
gram. Indeed, the attempt to achieve specific 
settlements can appear as an obstacle rather 
than as an aid to peace... . 

Within two years of assuming office, Presi- 
dent Eisenhower, whose party had charged 
its opponents with being soft toward Com- 
munism, found himself engaged in a summit 
meeting which called forth a flood of self- 
congratulatory comment, both in America 
and abroad... . 

The conviction was widespread on both 
sides of the Atlantic that the Cold War had 
been due largely to personal distrust. .. . 

Both in the United States and in Great 
Britain it was implied without significant 
Opposition that good will supplied its own 
rationale, that to intrude specific proposals 
into the atmosphere of détente could only 
disturb the prevailing harmony... . 

Perhaps the most moving, if also fatuous, 
statement of the philosophy of personal di- 
plomacy was made by the then Foreign Minis- 
ter Macmillan. At the end of the Foreign 
Ministers’ Conference in 1955, in a statement 
which goes far to explain his later policy as 
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Prime Minister, he said of the Geneva sum- 
mit meeting: 

“Why did this meeting send a thrill of hope 
and expectation round the world? It wasn’t 
that the discussions were specially remark- 
able ...it wasn't that they reached any 
very sensational agreement. It wasn’t really 
what they did or said. What struck the 
imagination of the world was the fact of the 
friendly meeting between the Heads of the 
two great groups into which the world is 
divided. These men, carrying their immense 
burdens, met and talked and joked together 
like ordinary mortals . . . The Geneva spirit 
was really a return to normal human rela- 
tions ... 

“It meant seeing the other man’s point 
of view. It meant, above all, the human 
note ... I cannot help thinking that last 
summer's Geneva idyll was not a vague or 
sham affair.” [Emphasis added.] 

It is easy to sympathize with Mr. Macmil- 
lan’s call for a return to normal human 
relations. One wonders, however, whether 
the democracies’ notion of normality is not 
their Achilles’ heel. ... 

Hardly a year after the Hungarian rebel- 
lion of 1956, many in the West again in- 
sisted on a summit conference and dismissed 
all attempts to define an agenda as trans- 
parent attempts to sabotage a confer- 
ence. ... 

In retrospect it may be doubted whether 
the protestations of our peaceful intent 
which were generally regarded as one of the 
main achievements of the Geneva summit 
conference were so unmixed a blessing, in- 
deed whether it was not a misconception to 
believe that after a decade of Soviet intran- 
sigence it was our task to reassure the Com- 
munist leaders. 

Since the Geneva summit meeting made 
no progress towards settling any of the 
issues that divided the world, it was no 
accident that a little more than a year later 
the concurrent crises of Suez and Hungary 
marked a renewal of the tensions of the Cold 
War.... 

When the summit conference of 1960 col- 
lapsed before it had even started, a shudder 
of apprehension went through the world. A 
chance for peace seemed to have been 
lost. ... 

Moreover, many of the arguments ad- 
vanced on behalf of summit diplomacy were 
fatuous in the extreme. It was urged that 
only the heads of state could settle the really 
intractable disputes. No subordinate, it was 
said, would dare to abandon the rigid posi- 
tions of the Cold War.... 

Many of these contentions were open to 
serious doubt even before the collapse of the 
Paris Conference. It is trivial to pretend that 
problems of the complexity of those which 
have rent the world for a decade and a half 
can be solved in a few days by harassed men 
meeting in the full light of publicity. It can- 
not be in the interest of the democracies to 
adopt a style of diplomacy which places such 
& premium on the authority of a few leaders. 

The notion that a series of summit meet- 
ings might induce Mr. Khrushchev to forget 
his demands on Berlin did not do justice to 
the intelligence of the Soviet dictator. Surely 
it bordered on the frivolous to suggest that 
Mr. Khrushchev could be induced to table his 
demands without noticing it, as it were. 

They ensured that nothing of consequence 
could possibly happen at the summit. If con- 
cessions were to be forthcoming, it was cer- 
tain that Mr. Khrushchev would prefer to 
make them to the Allies individually than at 
a summit conference—where they might ap- 
pear as a response to Western unity. 

Finally, the idea that the imminence of a 
summit meeting places a constraint upon in- 
transigence is not borne out by the record. 
When heads of state are the principal nego- 
tiators, their most effective bargaining de- 
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vice—in some circumstances the only avail- 
able one—is to stake their prestige in a man- 
ner which makes any concession appear as an 
intolerable loss of face. 

The evasion of concreteness, the reliance 
on personalities, the implication that all 
problems can be settled with one grand ges- 
ture, all these tempt the Soviet leaders to 
use negotiations to demoralize the West. 

During his last two years in office Presi- 

dent Eisenhower was at conferences, prepar- 
ing for or recuperating from good will visits 
almost constantly. Such a diplomacy may 
suit a dictatorship or a state which wishes to 
demoralize its opponents by confusing all 
issues. It is not conducive to developing con- 
structive long-range policies. It is a useful 
device to buy time, though at a price which 
makes it unlikely that the time will be well 
used. 
The difficulties which are “ironed out” are 
often soluble only because they are inconse- 
quential. But the mere fact that they are 
settled is taken as a proof of the possibility 
of “progress.” Agreements, rather than con- 
tributing to s solution of the real issues, be- 
come a means of postponing coming to grips 
with them. They do not end the Cold War; 
they perpetuate it. 

Soviet leaders to use meetings of heads of 
state to demoralize the West. Phrases such as 
“relaxation of tensions” and “peaceful co- 
existence” become devices to press extreme 
demands. The West is invited to accept So- 
viet proposals or suffer the penalty of a re- 
turn to the vilifications of the Cold War. 

When the primary purpose of summit 
meetings is thought to be the fostering of 
abstract good will, they become not a forum 
for negotiations but a substitute for them; 
not an expression of a policy but a means of 
obscuring its absence. The constant inter- 
national travels of heads of government 
without a clear program or purpose may be 
less an expression of statesmanship than a 
symptom of panic. 


GINSBERG ASKS CONGRESS NOT TO 
RUBBERSTAMP PHASE II ECO- 
NOMIC LEGISLATION 


Mr. PROXMIRE. Mr. President, on 
Tuesday, Mr. David Ginsberg testified 
before the Senate Banking Committee on 
the President's phase II economic legisla- 
tion. Mr. Ginsberg was formerly the Gen- 
eral Counsel to the Office of Price Ad- 
ministration during World War II. He 
is a recognized and outstanding author- 
ity on price and wage control legislation. 

Mr. Ginsberg cautioned the Congress 
against rubberstamping the sweeping 
delegation of authority which would be 
given to the President by the Economic 
Stabilization Act. This legislation vir- 
tually gives the President a blank check 
without any adequate safeguards or 
standards. In my opinion, it would be a 
serious mistake for the Congress to au- 
thorize this legislation without having 
all the facts before it. Unfortunately, we 
have no way of knowing what the Price 
Commission or the Pay Board are going 
to do over the next few months. We have 
no way of knowing what kind of stand- 
ards will be issued by the Price Commis- 
sion and Pay Board; we have no way of 
knowing how these guidelines will be ap- 
plied to specific companies or unions; we 
do not know which companies or seg- 
ments of the economy will be subject to 
mandatory wage and price control; we 
do not know which industries will be 
exempt from the standards; in short, we 
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know virtually nothing about how the 
program will operate and yet we are being 
asked to rush the amendments to the 
Stabilization Act through without the in- 
formation we need to make an intelligent 
decision. 

his testimony, Mr. Ginsberg 
strongly argued that Congress should not 
extend the Stabilization Act beyond its 
expiration date of April 30, 1972. If we 
wait until next spring before extending 
the act, we will have much more infor- 
mation about how the program is operat- 
ing, what the problems are and whether 
any inequities are in need of correction. 

Mr. Ginsberg made it quite clear that 
the President already has enough au- 
thority under the existing Economic 
Stabilization Act to carry out the an- 
nounced phase II of the economic pro- 
gram. Thus we are under no immediate 
pressure to pass legislation. The Presi- 
dent already has all the authority he 
needs to implement phase I. 

Nonetheless, I believe some interim 
amendments to the Stabilization Act 
might be in order prior to April 30 in 
order to give the President more flexi- 
bility in combating inflation. For ex- 
ample, the proposed amendments to the 
Stabilization Act would authorize the 
President to control interest rates and 
dividends as well as prices and wages. 
While administration spokesmen made 
it clear that this authority would most 
likely not be used, there may be some 
advantage in having it on the books. I 
believe, therefore, that Congress should 
pass whatever refinements may be nec- 
essary to the Stabilization Act while de- 
ferring an extension until next April. 

The Congress has surrendered much 
power to the executive branch in the 
economic and foreign policy areas. Some 
witnesses have characterized the Eco- 
nomic Stabilization Act as an economic 
Tonkin Gulf Resolution. I believe this is 
a fair and accurate description. It is 
time that we begin to reassert our con- 
stitutional authority in the economic 
sphere. I, therefore, hope that the Con- 
gress will not blindly extend the Stabili- 
zation Act for an additional year as re- 
quested by the President. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this point 
the transcript of Mr. Ginsberg’s excel- 
lent and well-received testimony before 
the Senate Banking Committee. I hope 
that all Senators who are interested in 
this legislation will carefully read Mr. 
Ginsberg’s remarks. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF MR. DAVID GINSBERG, ATTORNEY 
AT LAW, WASHINGTON, D.C. 

The CHAIRMAN. I understand you do not 
have a prepared statement. You may pre- 
sent the case as you see fit. We are glad 


to welcome you back to the Committee. 

Mr. GINSBERG. Thank you very much, Mr. 
Chairman. Ultimately the Committee must 
come to legislate and what I plan to do is 
to consider with you the exact terms and 
provisions of S. 2712. 

I am going to address myself to the bill 
and go through the bill with you and to 
indicate areas where I think that the Com- 
mittee may wish to re-examine the lan- 
guage. 

I should say at the outset that this pro- 
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posed bill calls for more comprehensive re- 
straints and fewer safeguards than any leg- 
islation that I have seen come before the 
Congress. 

When I speak of this bill, I mean the 
Economic Stabilization Act of "70 and these 
proposed revisions. 

In general I find that the revisions are 
somewhat improvements to the original 
bill, but on the whole there is less here 
I think that meets the eye. 

Now first as to Section 2. If the members 
of the Committee have the bill in front of 
them, they can follow it. 

Senator Proxmire was just addressing him- 
self to the issue of standards. It is a very 
fundamental issue that is before this Com- 
mittee. 

As the bill indicates, the President is given 
the authority to issue such orders and regu- 
lations as he may deem appropriate. And that 
is it. As he may deem appropriate. I am not 
aware that legislation of this sort has been 
enacted by this Congress before. 

I should say at this point that the legal 
question of the authority to delegate to the 
President has just been considered within the 
last ten days by the Court of Appeals for the 
District of Columbia circuit. There was & 
masterful opinion that was handed down by 
the Court which fully delineates the con- 
siderations that are involved here. The opin- 
ion has not yet been reported. 

T should think it would be of interest to the 
Committee and I would ask, Mr. Chairman, 
that it be included in the record at the end 
of my testimony, so that the text will be 
available for inspection. 

The CHAIRMAN. Do you have the text there? 

Mr. GINSBERG., I have it here, and I can 
hand it to the reporter. 

The CHARMAN. Was that the Court of Ap- 
peals for the District of Columbia? 

Mr. GINsBERG. It was a Court of Appeals 
decision in the Meat Cutters Case. The title is 
Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL-CIO 
against Connally. The citation of the case, al- 
though it is not yet reported, is 443 Fed. 2d, 
689, and one of your colleagues, former Sen- 
ator Gore, was counsel for the Meat Cutters 
Union. 

The CHARMAN. That was here in the Dis- 
trict? 

Mr. GINssBERG, It was here in the District. 
It was an opinion written by Judge Leven- 
thal, who was the General Counsel for the 
Office of Price Stabilization and it indicates 
an awareness of the background and details 
that will concern this Committee. 

The CHARMAN, I didn't get the name, It 
was written by whom? 

Mr. GINSBERG. By Judge Leventhal, who 
was with—— 

The CHAmMAN. Oh, yes, I am sure we all 
remember him. 

Mr. Grysserc. I think the Committee will 
find it of considerable interest. 

The CHARMAN. I will say without object- 
tion the opinion will be printed in the rec- 
ord. 

Mr. Grnsserc. The point that was made by 
the Court, and I am quoting, “We conclude 
that the rule of law has been beleagered, but 
not breached.” It went as far as it could 
be, but somehow we passed a sufficiency here 
in terms of the law. 

My own point, and I would hope this Com- 
mittee would agree, is that the rule of law 
should be observed and safeguarded. 

Now I have certain specific suggestions to 
make. 

I want to go back to a point that again 
Senator Proxmire made at the beginning. 
The central issue of uncertainty that per- 
sists in the country today is a lack of knowl- 
edge as to what the pay board and what the 
price commission are going to do. These are 
the central issues. This is the critical point. 
And this is the uncertainty of which we 
speak, not the provisions of this legislation, 
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but what those boards are going to do. That 
is the critical issue. 

In these circumstances, I should have 
thought that the wiser course for this Com- 
mittee would have been to defer the issue 
until such time as the Price Commission and 
the Pay Board have acted, so you would 
have before you a concrete set of standards 
which this Committee and the members of 
the Committee and the Congress could con- 
sider, and in their wisdom determine should 
be incorporated into the law. 

I had assumed that this in fact would 
happen. But I gather from the testimony this 
morning and from what I read in the papers 
that the Administration is pressing for im- 
mediate enactment of this legislation. 

The CHAIRMAN. I wonder if I may ask you 
a question? 

Mr, Grysserc, Certainly. 

The CHAIRMAN. Is there any question as 
to the legality of the establishment of the 
boards and commissions and similar entities? 
Don't you feel that that provision is in here 
in order to validate what the President has 
done? 

Mr. Grvsserc. I think, Senator, there are 
major issues of validity that will be involved 
and that have been involved. Indeed I don’t 
think I am saying——- 

The CHamMaN. The reason I asked that is 
because you say we ought to wait until they 
have acted. 

Suppose the point is raised that the Presi- 
dent did not have the authority? 

Mr. Ginsserc. There is no question, Sena- 
tor, that this Committee would have to act 
before the expiration of the law. The law 
remains in effect until April 30 of next year. 
So that there is no question about the con- 
tinuing validity of the Act, the regulations 
and commissions that have been established 
and so on, The total apparatus remains 
under existing law without any question, no 
question of validity on that score, they are 
supported fully by existing law. 

The question is whether, before the law 
expires, and before this Committee has any 
awareness of the details of the standards 
and regulations that these various boards 
and commissions will announce before too 
long, I hope, then this Committee, having 
this data before it, would be able to act with 
some specificity, would be able to provide a 
degree of permanency and security for the 
actions which these boards have taken. This 
would be my first point. 

But I want to move on from there. I as- 
sume for the moment that this Committee 
will determine, in accordance with the Ad- 
ministration'’s request, that it proceed to 
the consideration of legislation at this time. 

Senator Cranston. May I ask a question, 
Mr. Chairman? 

The CHARMAN. Yes. 

Senator Cranston. Is it your feeling that 
the President has all of the authority he 
needs to do what he desires to do now with- 
out any action by the Congress? 

Mr. Grnsperc. The operative word, Sena- 
tor, is “Now,” and the answer unquestion- 
ably is yes, he has full authority to proceed 
at the present time under existing law. 

That law will not expire until the end of 
April next year. 

Now then if this Committee decides that 
it must act, without knowledge of what 
the standards and guidelines of these boards 
and commissions will be that they will es- 
tablish, then I would suggest certainly that 
the language of Section 202 be modified and 
that certain standards and criteria be in- 
cluded in the Act, broad standards. 

These will not modify his discretion. But, 
for example, instead of “The President is 
authorized to issue such orders and regula- 
tions as he may deem appropriate,” at least 
insert what was done during war time, “as in 
his judgment are generally fair and equit- 
able and will accomplish the purposes of this 
Act.” Or alternatively, “as in his judgment 
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are broadly fair and equitable, will avoid 
gross inequities, and will accomplish the 
purposes of this Act.” So you tie the findings 
of the statute into the authorization which 
is given the President. 

Now I have a further point in connection 
with Section 202, the broad grant of author- 
ity to the President. 

It is not possible, Mr. Chairman, to have 
general price and wage controls in this 
country without a substantial bureaucracy. 
You can not have price and wage control 
with a Price Commission with 400 employees, 
or 3,000 IRS investigators checking the rec- 
ords. You can not put this country into a 
straightjacket of price control and wage 
control with an apparatus of that sort. And 
it was for this reason that I have repeated- 
ly emphasized wherever I can, before the 
Joint Economic Committee and before Con- 
gressman Patman’s Committee, that the 
Congress should begin to make its views 
clear that selective wage and price control 
would be highly appropriate in these cir- 
cumstances. 

I see no reason whatever, Mr. Chairman, 
to control all prices at retail and wholesale. 
Obviously agricultural commodities will not 
be included, fishery products should be out, 
rates which are controlled by the states and 
the Federal Government, should they also be 
taken over by the Federal apparatus. 

The CHAIRMAN. That question was raised 
yesterday and we were told it is under con- 
sideration. 

Mr, GINSBERG. I should hope so. 

The CHAIRMAN. And also the question of 
freedom of the press. 

Mr. GINnsBERG. Yes. Well, I think that one 
may have been overdone. I see no reason why 
the press— 

The CHAIRMAN. It was included in the 
1942 and '50 Acts. 

Mr. GrnssBeErs, No, it was thought that this 
would fall under a different standard. I think 
that there is no reason, Mr. Chairman, to 
control any price which does not affect the 
cost of living, or where competition is op- 
erating. Wide areas of the economy should 
be exempt, otherwise this is certain to break 
down. It cannot succeed with the kind of ap- 
paratus that is presently contemplated. Phase 
3 then becomes inevitable. 

I would provide a procedure here under 
which industries may apply for exemption 
on the grounds that they do not meet the 
statutory criteria for control. 

Now, there is another defect in’ Section 
202. All of these issues I am raising are not 
unknown in my view to the Administration. 
It is devoid of any requirements for consul- 
tation or hearing. There are no hearings 
which are provided for in this bill, Mr. Chair- 
man. The President may act without hear- 
ings, without notice. 

Why shouldn’t, so far as practicable, the 
President be required—this will be of course, 
the price boards—to consult and advice with 
representative members of the affected 
groups. We did it in wartime. Why should 
this requirement be eliminated at this stage? 
I am at a loss to understand that. 

So much for Section 202. Let’s move to the 
problem of delegation. This is in Section 
203, the bottom of page 2 of the bill. 

Section 3 of this proposed bill amends Sec- 
tion 203 of the Economic Stabilization Act 
and it validates the authorization of the dele- 
gation of power to these several boards and 
commissions that have been established. And 
all legal power is placed in one man, the 
chairman of the board. Yet we have prices 
being set by seven men who apparently are 
not exercising legal power in the framework 
of this law. 

It is not conceivable to me that prices, the 
establishment of prices and the establish- 
ment of wages are not in themselves the ex- 
ercise of a lawful power. 

The question I am raising is a very funda- 
mental one. You spoke, Senator, a moment 
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ago, of possible questions of legality. I see 
major questions of legality here, where leg- 
islative power is being delegated essentially 
to private persons. This in a sense is a form 
of corporate statism. 

This, Senator, you will recall, is the issue 
that was raised in the NRA cases, in the hot 
oil cases. It is the delegation of govern- 
ment power, legislative power, to a private 
group. 

I need only recall to this Committee the 
recent stories regarding the memorandum 
which was required before labor would agree 
to serve on the board and which indicated 
that the Cost of Living Council would in no 
sense supervise or review the actions of the 
Pay Board or the Price Commission. 

The CHAIRMAN. Were you connected with 
the Blue Eagle? 

Mr. Grinsperc. I arrived at the time the 
Blue Eagle was dying, Senator, and it is 
jJust—I see Senator Taft’s name here. It 
is just thirty years ago that I remember 
sitting with him, reviewing in great detail 
exactly the provisions of a law comparable 
to this one, a law which ultimately we put 
into effect during wartime. 

Now, let me turn now from the problem 
of delegation of legislative power to private 
groups, which is a major issue, to the issue 
of sanctions. 

This Committee will understand that if 
the government is unwilling to establish 
the necessary organization to enforce the 
law, assuming that the government desires 
the law to be obeyed, then some sanction 
should be provided which will enable that 
law to be enforced, private sanctions. 

There is provision here for willful viola- 
tions, a criminal fine of $5000 for each vio- 
lation. There is no question about that. I 
am not raising any doubts about it. There 
is a provision for a civil penalty, $2500 for 
each violation. No problem. But in each 
case the action must be referred to the At- 
torney General. 


Why don’t we exclude in the legislation 
provision for self-executing sanctions, treble 
damage suits, as we have in the antitrust 


laws, or double suits as we have in 
the Fair Labor Standards Act? 

I, myself, think, as I have already indicated, 
that wide areas of the economy should be 
exempted, subject perhaps to the record- 
keeping provisions of the law. But if you are 
going to seek to control prices in these areas 
it is essential that the law be observed. And 
to do that it will not be possible to have the 
Attorney General decide in each case. Sup- 
pose he decides not to move. Am I thereby 
unable to enforce the law? 

So I would strongly urge this Committee to 
consider the possibility of small suits, double 
damages, treble damages, in the case of busi- 
nesses, and perhaps also in the case of con- 
sumers, & minimum recovery of say $300 
or $500, plus reasonable attorneys’ fees as 
determined by the court. 

There is a safeguard which was omitted 
and which I regard as extremely important. 
I believe this law should include a provision 
that no person should be held liable for 
damages or penalties if he acted in good 
faith on reliance on the regulations or on 
opinions which were provided to him or if 
he had reason to believe that the action was 
not in violation of law. There is no such 
provision in this. I am at a loss to under- 
stand why it was not included. 

The CHARMAN. Isn't that stretching it 
pretty far, the general principle of law, that 
ignorance of the law is no defense? 

Mr. GINsBERG. No, Senator. I think where 
you are seeking to regulate an economy with 
the breadth you are doing here—Senator, this 
was done in the case of the Fair Labor Stand- 
ards Act. 

The CHARMAN. I would agree on the good 
faith provision, but when you say when he 
believes he was not acting in violation of the 
law—— 
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Mr. Grnsperc. I said “or he had reason to 
believe”"— this is an external standard—"“that 
the action was not in violation of the law.” 
He has the burden of proof of persuading the 
court or administrator that there was no 
violation of law. 

The CHAIRMAN. Oh, you say he would have 
the burden of proving that he did not believe. 

Mr. GINSBERG. Exactly right. One can go 
through the bill in great detail. 

The CHARMAN. Senator Packwood thought 
you said if he did not violate the law, but I 
told him if I understood it correctly, you 
were basing it on his belief that he did not 
violate the law. 

Mr. GrysBerc. On an external standard, 
that he would have the burden of proof of 
showing to the Court or to the Administra- 
tor that he had a reasonable basis for acting 
in the way in which he did. 

This is exactly the provision I should say 
that is presently contained in the Fair La- 
bor Standards Act, and that is exactly how 
the law is administered there, and I think 
properly. 

There is no provision in this law for ad- 
ministrative review. Why it was done, I don't 
know. But the proposed bill would exempt 
these procedures from the Administrative 
Procedure Act. 

I am not criticizing it, I am simply at a 

loss to understand it, because if it becomes 
impracticable to apply the Administrative 
Procedures Act, the Administrative Proce- 
dure Act itself indicates that it need not be 
used. 
So that I raise a serious question as to the 
absence of any hearings, the exemption from 
the Administrative Procedure Act, the lack 
of any requirement on the part of the Presi- 
dent for obligating these boards to consult 
and advise with those that are affected by 
the regulations. 

It is simply a total grant of authority, 
without hearing, without review, without 
consultation, to act. I am concerned as to 
the scope of this grant. 

The Cuamman. You would in effect provide 
an alternative to this? 

Mr. Gtnszerc. I would hope, Senator, that 
where it is practicable, that there be hear- 
ings before regulations are announced, that 
people be given an opportunity to be heard, 
& record be made. 

This was done during wartime, it was done 
twice, it was done during World War II and 
it was done again during Korea. 

But now when we are imposing these con- 
trols during peacetime, when presumably we 
have somewhat greater leisure, somewhat 
less urgency, these safeguards are all aban- 
doned. This is inexplicable from my view- 
point. 

Now on the matters of judicial review. 
Senator Proxmire will recall when I came be- 
fore the Joint Economic Committee, I 
strongly urged the establishment of an 
Emergency Court of Appeals which could 
hear reviews from actions of the Administra- 
tor. This was done. A temporary emergency 
Court of Appeals was established, so that 
there is some degree of improvement. But I 
have various questions which are not an- 
swered. 

The objective of having a single court of 
appeals hearing reviews from wherever they 
may come throughout the country, so there 
can be a single policy established, a single 
price policy or wage policy, for the entire 
country, is certainly commendable, essential. 

But what happens in the case of criminal 
cases? Who then interprets the law? Does it 
then go to the Emergency Court of Appeals? 
If there is no such consolidation, such coor- 
dination, then of course you will have in- 
numerable interpretations of the same rule 
throughout the country. 

One important fact is that there are no 
findings. If I can direct the attention of this 
Committee to Section 207(f) of this bill, the 
top of page 8 of the bill, it reads as follows 
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in the present draft: “No regulations of any 
agency exercising authority under this title 
should be enjoined to set aside in whole or 
in part unless a final judgment determines 
that the issuance of such regulations was in 
excess of the agency’s authority or was arbi- 
trary or capricious.” 

The lawyers on the Committee will find 
this familiar language. 

Then this sentence: “No order of such 
agency shall be enjoined or set aside in whole 
or in part unless a final judgment determines 
that such order is based upon facts which are 
not supported by substantial evidence.” 

I have not seen language of this sort in any 
legislation. Facts which are not supported by 
substantial evidence. 

Now the Committee, Senator Sparkman, 
will recall that all of the conventional stat- 
utes which we have had in the field of labor 
and other fields call for findings which are 
not supported by substantial evidence. But 
the draftsmen of this bill, not haying pro- 
vided for findings, used another word and 
called it facts which are not supported by 
substantial evidence, and I simply do not 
understand what this means. 

Indeed I question whether there is any 
rational meaning to this formulation. 

Now then there is another provision right 
in the next subsection, in section (g). You 
will notice the last sentence is; “The in- 
junction may be issued by the Temporary 
Emergency Court of Appeals upon appeal or 
after hearing upon recommendation of a 
District Court or Judge.” It is that language 
“upon recommendation of a District Court 
or Judge,” about which I simply raise a 
question with you for further consideration. 
This means, if I understand it correctly, that 
unless a District Judge recommends it, 
neither the Temporary Court of Appeals nor 
the Supreme Court may act. It is again a 
provision of the law which is hardly 
explicable. 

There is one other provision and then we 
can open for questions if there are any, the 
ratification provision. 

I direct the attention of the Committee to 
Section 218 on page 13, the bottom of the 
page, under which everything that has been 
done so far by these various boards and 
commissions, regulations, guidelines, inter- 
pretations and so on, are all validated. 

This again hardly is to be justified. What 
this really means is that the Congress, with- 
out knowing what action it is taking or 
what action it is seeking to validate, has 
approved all that has gone before. 

I can assure this Committee that there 
are dozens of lawsuits in preparation 
throughout the country which challenge the 
actions which have been taken. 

At the most I should suppose—and this 
was done both in World War II and in 
Korea—the previous actions are subjected to 
the standards and safeguards of this law 
which is enacted, to be enacted. But they are 
not simply validated out of hand, without 
knowledge on the part of this Committee 
or the Congress of what it is acting on. 

One could go through this draft in greater 
detail, but this raises some of the major is- 
sues. I would hope that before this Commit- 
tee reports out this bill some of these issues 
be attended to with case. 

(The opinion submitted by Mr, Ginsberg 
follows.) 

The CHarrman. Thank you very much. Cer- 
tainly you haye made some thought-provok- 
ing suggestions and we do have respect for the 
experience that you have had in this field. 

There is one thing I want to ask you 
though. You seem to advocate selective con- 
trols. AS a matter of fact, I believe most of 
those that have objected to this—I may be 
wrong in this—have felt we ought to have 
general across-the-board controls, as we had 
in World War II and In Korea. 

Mr. Grvsperc. It gets down to the techni- 
cal language, Senator, of the economists. If 
you are dealing with a demand pool infia- 
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tion, where there is an excess of purchasing 
power throughout the country— 

The CHARMAN. As was the case in both of 
the previous instances. 

Mr. GINSBERG. As was the case in both 
previous instances, then surely we must all 
be advocates of general controls. But where 
you have got five or six million unemployed, 
and where the economy is operating at about 
75 percent of capacity, I should think that 
the only controls that were warranted are 
those where there are rigidities in the sys- 
tem, where competition is not really operat- 
ing, and the controls are made effective in 
those areas, 

And besides that, if an Administration is 
committed against the notion of establishing 
the necessary framework for organization, 
then all you do by establishing these broad 
general controls is induce a habit of violation 
and you get people into the notion that it 
really doesn't make much difference whether 
you charge the exact price, or a little bit 
more and so on. 

So that it is far better to make the mistake 
of narrowing the controls at the outset than 
it is to broaden them and engender this habit 
of violation which I think would be fatal. 

The CHAIRMAN, I want to make it clear, I 
was not intending to suggest by my question 
that we have across-the-board controls, I am 
not in favor of that. I lived through the '42 
Act, I was deeply involved in the enactment 
of the Korean Act. And I don’t want to go 
through that experience any more. I am sure 
the country doesn’t want to go through the 
administration of any such act as either of 
those. 

Let me ask you one last question. Have you 
discussed these matters with the Treasury De- 
partment, the Department of Justice? 

We had a gentleman here from the Depart- 
ment of Justice yesterday, Mr. Gray, and ap- 
parently he was the one that headed up the 
work on the part of the Department of Jus- 
tice on this. Of course the Secretary of Treas- 
ury has been quite active in it, and he was 
represented here yesterday by the Under 
Secretary. 

Have you discussed this with any of them? 

Mr. GINsBERG. No, Senator, I have made my 
views available to certain members of the 
Administration, but not to the people who are 
immediately concerned with the drafting of 
this legislation. I have not been in contact 
with them, 

The CHARMAN. I wonder if it might not be 
well for you to do so? 

Senator Proxmrre. Could I suggest, if the 
Chairman would yield, that we send to the 
Department of Justice and perhaps the 
Treasury Department, the testimony that we 
had this morning from Mr. Ginsberg and ask 
them to comment on it? Would that be ac- 
ceptable? 

The CHAIRMAN. I see no objection to it. 
I don’t want us to get in the habit of trying 
to send all of the conflicting views down 
there. 

Senator PROXMIRE. No, but I think this is 
extraordinary testimony. 

The CHAIRMAN. I agree with you. And if 
there is no objection, we will do that. 

Senator Proxmire? 

Senator PROXMIRE. I want to commend you, 
Mr. Ginsberg, on your testimony. This is 
the second time you have testified in this 
general area. You have testified before the 
Joint Economic Committee, we had five solid 
weeks of hearings, as you know, on the new 
economic program, and no one in my view 
did a more competent or impressive job than 
you did. 

I think your testimony this morning, while 
much briefer, is of equal importance. It is 
most significant and I am so happy you have 
come here. I think you have served the Com- 
mittee extraordinarily well, with your back- 
ground from World War II and the Korean 
War, as General Counsel of OPA, obviously 
you know what you are talking about. 

I am going to be very brief, because the 
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hour is late. I would like to ask you about 
the answer we got from Mr. Gray on the 
exemption from the Administrative Proce- 
dure Act. 

As I recali, and I may be unfair to him, 
his principal reason for not relying on this 
Act was the matter of time. He felt if you 
tied this up in hearings, if you had to go 
through this procedure, you have great com- 
plexity and delay and confusion and you 
wouldn’t have the kind of clear-cut opera- 
tion that you have with this exemption. 

What is your response to that? 

Mr. GINSBERG. My answer would be that 
there may very well be cases, Senator, where 
it is impracticable to use the provisions of 
the Administrative Procedure Act, but the 
Act itself anticipates his possibility and if a 
finding is made that it is impracticable to use 
it, then that is it, and you may go forward 
and act. 

But there are vast areas of action where 
more mature reflection is necessary, where 
consultation is desirable, where hearings are 
useful, where the Act can be used. So that 
subject again to the views of those who 
are actually working with this problem, I 
don't really understand why the Administra- 
tive Procedure Act is not made applicable. 

Senator Proxmrre. The Administrative Pro- 
cedure Act contains its own remedy? 

Mr. GINSBERG. It does, indeed. 

Senator Proxmire. To take care of the 
time factor. 

Mr. GINSBERG. Yes. 

The CHARMAN. Would the Senator yield? 

Senator PROXMIRE, Yes, sir. 

The CHARMAN. Why not, as you suggested 
@ minute ago, instead of placing it under 
the Administrative Procedure Act, set up an 
alternative plan along the lines you sug- 
gested, saying that hearings when requested 
may be held, and consultation be had and 
those things that you mention? 

Mr. GINSBERG. I see no reason whatever, 
Senator. It can be done, It has been done 
before. The patterns are there. Consulta- 
tion is simple, groups should be consulted 
if they are affected by these regulations and 
if it is impracticable, then it can’t be done 
and the law should specifically anticipate 
that. 

But there are the two ways, as Senator 
Sparkman indicated. 

The CHAIRMAN. It seems to me that the 
Administrative Procedure Act is rather in- 
volved, it has many features to do, and 
if we could—I am just throwing this out as 
a suggestion—let it stand as it is— 

Mr. GINSBERG. I would be satisfied either 
way. 

The CHAIRMAN. But that these things we 
mentioned should be part of it. 

Mr. GINSBERG. I think it could be done, 
Senator, and I see no reason why it shouldn’t 
be done, either in this statute or incorpo- 
rated by reference to the Administrative 
Procedure Act. But one or the other surely 
should be done. 

The CHAIRMAN. Yes. 

Senator Proxmire? 

Senator Proxmrre. You criticize the pro- 
vision on page 2, line 7, “The President is 
authorized to issue such orders and regula- 
tions as he may deem appropriate,” with 
virtually no restraints. And you suggested 
standards, you gave us two alternatives. Is 
this all you have in mind, or would you go 
further than that? Would you provide that 
it would be necessary to—for example, not in 
this part of the bill but anywhere in the 
bill that the standards for wage increases, 
for example, be related to productivity ın- 
creases, plus consideration of cost of living, 
or do you think that it is unwise to get into 
that detailed a standard? 

Mr. GINSBERG: It was for this reason, Sen- 
ator, that my first point really is we should 
wait, or this Committee would be well-ad- 
vised to wait to consider what it was the pay 
board and the price commission did. They 
will develop, I am certain, standards of the 
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kind to which you refer. I think it would be 
unwise for this Committee to try to write 
into law, without the kind of consultation 
with those groups, or really to try to do the 
work of the Price Commission and the Pay 
Board. 

So that my own recommendation would be 
to have more general standards in this law, 
and allow them to be developed, but consist- 
ent with these more general standards, which 
I do believe are important. 

Senator Proxmire. That brings me to my 
final point, and this is the point I have been 
trying to make with every witness, and I feel 
very, very strongly about it. I have talked to 
the leadership and others about it. I don’t 
know how the Chairman feels about it, but 
I am inclined to accept with great enthu- 
siasm your suggestion that we see what hap- 
pens before we make a final definitive action 
and extend this for a year. 

On the other hand, there may be some 
legislation that is desirable right now, s0 
they can have an effective Phase 2 at the 
beginning, without extending the law. 

How would you feel about our providing 
some additional coverage, for example, the 
interest and dividend coverage that was re- 
quested, a request for some judicial review, 
something of that kind, some of these re- 
quirements that they have to have, but not 
extend the law until we have an opportu- 
nity—after all, it doesn’t expire until April 
30, we have a long, long time—until we see 
how it will operate? 

Mr. Grvsperc. I would strongly urge this 
be done by the Committee. I think you 
would be well-advised to consider this in & 
more mature fashion, and not be pushed 
into action before all of the facts are before 


se I think the critical facts would be 
the proposed actions of the Pay Board and 
the Price Commission in terms of their 
guidelines and standards, 

With those before you, you will have the 
kind of standards which really should be 
embodied in the law. 

Senator ProxmirE. The one objection we 
have gotten to that, from both Mr. Walker 
and Chairman Burns, is this would engender 
increased uncertainty on the part of the 
business community and the public and it 
would inhibit the operation of Phase 2, if we 
don’t give the President all of this authority 
promptly, in the next month or so. 

Mr. GINSBERG. Yes, I heard the testimony, 
and I respect Chairman Burns and his views. 
My own feeling has been and as I indicated 
before, that the uncertainty that exists at 
the present time is not the uncertainty of 
Presidential power, but the uncertainty of 
what the Pay Board and what the Price 
Commission are going to do. And the funda- 
mental uncertainty is whether wages will 
be effectively controlled or whether prices 
will be more effectively controlled than 
wages. This is the critical issue. 

I don’t think that issue is affected by the 
extention of the authority under this law. 
So that I think I can understand the market 
uncertainty, for example, but it is an un- 
certainty that derives not from any action 
of the Congress, but from the actions of 
these Boards and Commissions. 

Senator Proxmire. Thank you. 

The CHARMAN. Senator Cranston? 

Senator CRANSTON. I want to join my fel- 
low Senators in expressing admiration and 
appreciation for your testjmony. It was very, 
very constructive and helpful. 

Is there any clear-cut and satisfactory 
definition of the word “impracticable” in- 
sofar as its use in the Administrative Pro- 
cedure Act is concerned? 

Mr. GINSBERG. No, Senator, not that I 
would myself recommend. I think that ad- 
ministrators are generally responsible, and 
any administrator that makes a decision to 
forego hearings, and decide that it is im- 
practicable, ultimately must defend that 
position. He will be challenged. And it can 
even be challenged in the court; if he acted 
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arbitrarily and capriciously, I think there 
would be a basis for going into court and 
saying he wasn’t acting in good faith. 

So that I think there is a self-operating 
limitation here. 

Senator CRANSTON. In regard to the civil 
actions that you suggest we give considera- 
tion to, are you thinking of them in terms 
of being brought in state or Federal courts 
or both? 

Mr. GINSBERG. Yes. The question is a very 
good one. I wrestled with that one. I think 
that actions by purchasers who are buying 
and selling in the ordinary course of busi- 
ness should be free to go into the Federal 
courts only. But consumers, if we have any 
controls at the consumer level, which we 
are seeking to enforce—and I would hope 
as I indicated that they be avoided—but if 
a consumer remedy is given, then I strongly 
urge the remedy be made available in the 
state courts as well as in the Federal courts, 
so that enforcement could be local. 

This was done, by the way, in World War 
II. 

Senator CRANSTON. Do you suggest limits 
on the damages? 

Mr. GINSBERG. Yes, I would suggest either 
double or treble damages or say $500, which- 
ever is more. 

Senator Cranston. Do you have any con- 
cern that the courts already so heavily bur- 
dened and so far behind in their work, could 
handle the work, could handle the workload 
that may come to them under this? 

Mr. GINSBERG. I am concerned about that. 
And it is partly for that reason, too, Senator, 
that I have urged throughout this period 
that we narrow the scope of controls, 50 
as to not create a climate of violation, nor 
to burden the courts unduly. 

Senator CRANSTON. Could a program of ap- 
pointing special commissioners expert in this 
field by the courts be a solution to that 
problem? 

Mr. GINSBERG. I think it is a partial solu- 
tion, but finding the people, arranging for 
their compensation and training them is a 
very difficult thing. We used voluntary boards 
during World War II, and it was often a 
very difficult thing to develop and to handle 
fairly. 

Senator CRANSTON. Thank you very much. 
That is all I have, Mr. Chairman. 

The CHAIRMAN. Thank you very much. We 
do appreciate your coming. 

Let me announce the witnesses for tomor- 
row. 

Mr. Leon Keyserling, testifying on behalf 
of the National Realty Commission. 

Mr. Robert Frase, testifying on behalf of 
the Association of American Publishers. 

Mr. Willam E. Dunn, on behalf of the As- 
sociation of General Contractors. 

Professor Arthur Miller, law professor from 
George Washington University. 

Mr. Milton Carrow, Chairman of the Ad- 
ministrative Committee, American Bar As- 
sociation. 

The Committee stands in recess until ten 
o’clock tomorrow morning. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, is there further morning business? 

The PRESIDENT pro tempore. Is there 
further morning business? If not, morn- 
ing business is closed. 


CONSUMER PRODUCTS WARRAN- 
TIES AND FEDERAL TRADE COM- 
MISSION IMPROVEMENTS ACT OF 
1971 
The PRESIDENT pro tempore. Pur- 

suant to the previous order, the Chair 

lays before the Senate the unfinished 
business, which the clerk will state. 
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The assistant legislative clerk read as 
follows: 

A bill (S. 986) to provide minimum dis- 
closure standards for written consumer 
product warranties against defect or mal- 
function; to define minimum Federal con- 
tent standards for such warranties; to amend 
the Federal Trade Commission Act in order 
to improve its consumer protection actiyi- 
ties; and for other purposes, 


The Senate resumed the consideration 
of the bill. 

The PRESIDENT pro tempore. The 
Senator from Washington is recognized. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the committee 
amendment in the nature of a substitute 
be agreed to and that the bill as thus 
amended be treated as original text for 
the purpose of further amendment. 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

PRIVILEGE OF THE FLOOR 


Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that Peter Chumbris, 
a member of the staff of the Committee 
on the Judiciary, be allowed the privilege 
of the floor during the consideration 
of S. 986. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, this 
is a very important bill. It has been the 
subject of long hearings with not only 
the administration involved, but also 
with the Federal Trade Commission, 
Members of the House, and others. This 
act has been a long time coming. 

As I will demonstrate, we have had 
other acts going back to 1965 and the bill 
we bring up today culminates many acts, 
conferences, hearings, and committee 
recommendations that have been made 
in years past. 

Today we will consider S. 986, the 
Consumer Product Warranties and Fed- 
eral Trade Commission Improvement Act 
of 1971. This act has been long in com- 
ing, and now we will be making that im- 
portant step to protect the public and 
business from the recriminations, and 
hard feelings which have surrounded the 
issuance of warranties. 

CONSUMER PRODUCT WARRANTIES 


For many years warranties have con- 
fused and misled American consumers. 
A warranty is a complicated legal docu- 
ment whose full essence lies buried in 
myriads of reported legal decisions and 
in complicated State codes of commer- 
cial law. The consumers’ understanding 
of what a warranty on a particular prod- 
uct means to him may not always coin- 
cide with the legal meaning. 

I need not point out to anyone who 
buys in the American market the pages 
of fine print that seem to show a distinct 
question of warranty in the original con- 
tract. It is a complicated legal document 
and more than usual it coincides with 
the legal meaning. 

Because of certain complaints by con- 
sumers in the automobile warranty area, 
the Federal Trade Commission instituted 
a field investigation in 1965 to see if 
there was a significant failure of per- 
formance on the part of the automobile 
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manufacturers to live up to their war- 
ranty promises. 

While the Federal Trade Commission 
investigation was being conducted, Sen- 
ator Hayden and I introduced late in 
1967 warranty legislation covering auto- 
mobiles and appliances. These bills re- 
quired suppliers to disclose clearly and 
conspicuously the terms of their war- 
ranties. No action was taken on them 
in the 90th Congress. 

In response to the proposed warranty 
legislation and as an extension of its in- 
itial investigative effort the Federal 
Trade Commission asked its staff to pre- 
pare a comprehensive report on automo- 
bile warranty practices. That report, 
published in October 1968, concluded 
that— 

Performance of manufacturers and deal- 
ers under the warranty has not achieved the 
levels implied by the warranty, and failure 
to perform up to warranted standards has 
been encountered in the manufacture and 
preparation of cars for delivery to consumers. 


The report went on to conclude that— 

In servicing under the warranty an exces- 
sive amount of service does not meet the 
standards of consumer acceptability, and re- 
placement of cars which have revealed seri- 
ous malfunctions and which can not be re- 
paired by the dealer is infrequent. 


While the Federal Trade Commission 
worked on the automobile warranty prob- 
lem, in October 1969, Senator Moss and I 
introduced the Consumer Products 
Guaranty Act (S. 3074). 

Initial hearings on S. 3074 were held 
in late January 1970. At that time the 
Federal Trade Commission promised to 
submit its report on the automobile war- 
ranty problem soon; and the Task Force 
on Appliance Warranties and Services 
said it would report to the committee in 
March. 

That report was published in October 
1968, and indicated in many cases that 
performance of manufacturers and deal- 
ers was not up to the level implied by 
the warranty. 

On February 19, 1970, the Federal 
Trade Commission issued its automobile 
warranty report which advocated Fed- 
eral legislation to solve the problems re- 
lated to automobile warranties and serv- 
ice. The Commission proposed enactment 
of “a new and comprehensive Automo- 
bile Quality Control Act, which would 
give statutory recognition to the public 
utility obligations of automobile manu- 
facturers and provide for minimum 
standards of quality, durability, and per- 
formance of new automobiles on manu- 
facturers to provide consumers with de- 
fect-free automobiles in compliance with 
such standards and to repair defective 
automobiles and automobile parts which 
do not conform to such standards.” In 
short, the Commission advocated the 
creation of a mandatory statutory war- 
ranty. 

In March the administration testi- 
fied to the need for Federal warranty 
legislation covering a wide range of con- 
sumer products, going beyond the auto- 
mobile warranty. After careful study the 
Senate Commerce Committee amended 
the Magnuson-Moss bill to incorporate 
certain constructive suggestions of the 
administration, industry, and consumer 
witnesses and ordered S. 3074 reported. 
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The reported bill was passed by the Sen- 
ate unanimously on July 1, 1970, and 
although the House held hearings on S. 
3074 and related bills, no action was 
taken by the House prior to the adjourn- 
ment of the 91st Congress. 

With the reintroduction of the “Con- 
sumer Products Warranties and Federal 
Trade Commission Improvements Acts of 
1971” (S. 986), the bill before us now, the 
committee again held hearings on the 
warranty and Federal Trade Commission 
reform proposals. And following inten- 
sive executive consideration—many days 
and many meetings—of S. 986, the com- 
mittee ordered it reported. 

The President in his Consumer Mes- 
sage of February 24, 1971 in outlining 
proposals designed to provide a “‘buyer’s 
bill of rights” indicated that he would 
propose a “Fair Warranty Disclosure 
Act” to provide for clearer warranties 
and prohibit the use of deceptive war- 
ranties. The proposed “Fair Warranty 
Disclosure Act of 1971,” submitted by the 
administration was introduced by me on 
March 12, 1971 by request. 

The warranty provisions of S. 986, the 
bill before us, are designed to meet four 
basic needs: first, the need for consumer 
understanding, second, the need for 
minimum warranty protection for con- 
sumers, third, the need for assurance of 
warranty performance, which is very im- 
portant, and fourth, the need for better 
product reliability. 

I might just say here that I have no 
doubt that most of the manufacturers in 
the United States do want to comply with 
the last part of this proposal; in other 
words, they want a manufactured prod- 
uct that has better product reliability. 

In the first place, the bill is designed 
to promote consumer understanding. Far 
too frequently, suppliers of consumer 
products fail to communicate to the con- 
sumer what, in fact, they are offering 
him in that small piece of paper proudly 
labeled “warranty.” 

The consumer really does not know 
what to expect from the warranty of- 
fered. Whom should he notify if his prod- 
uct stops working during the warranty 
period? What are his responsibilities 
after notification? How soon can he ex- 
pect a fair replacement? Will repair or 
replacement cost him anything? There 
is a great need to generate consumer un- 
derstanding by clearly and conspicuously 
disclosing the terms and conditions of the 
warranty and by telling the consumer 
what to do if his guaranteed product be- 
comes defective or malfunctions. 

There is also a need to insure consum- 
ers certain basic protection when they 
purchase consumer products which have 
written warranties. Normally when goods 
are sold, the law provides that certain 
warranties by implication accompany the 
sale of these goods. That is a basic prin- 
ciple of law. For example, the law implies 
a warranty of fitness for ordinary use 
or, where the seller knows that the goods 
are to be used by the buyer for a partic- 
ular purpose, the law implies a warranty 
of fitness for a particular purpose. For 
example, if you buy a washing machine, 
it is supposed to clean clothes. The law 
allows the seller to disclaim his implied 
warranties only by using such words as 
“as is” or “without fault” or by disclaim- 
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ing the implied warranties when issuing 
an express warranty. These rules do no 
injustice to commercial buyers who are 
sophisticated in the ways of the market- 
place and can judge the import of the 
express warranty and the implication of 
the disclaimer of the implied warranty. 
Unfortunately, the ordinary purchaser of 
consumer products does not know the 
meaning of words in an express warranty 
which state, for example, “this warranty 
is in lieu of any other express warranties 
or the implied warranties of merchant- 
ability or fitness.” Many warranties use 
those words. In this situation a consum- 
er’s rights may, without his knowledge, 
well be limited rather than expanded 
when a supplier of consumer products 
gives him a piece of paper with a bold 
claim of warranty written across the top. 
Therefore, there is a need to prohibit the 
disclaimer of implied warranties when a 
supplier of consumer products guaran- 
tees his products in writing. 

In the marketplace today many war- 
ranties which promote consumer under- 
standing and honor the implied war- 
ranties are, nevertheless, unsatisfactory 
because the warrantor does not live up 
to the promises he has made. There is no 
practical way to enforce these warranties 
except through the courts—a process 
which is prohibitively expensive for most 
consumers. But economic sanction can be 
a very effective enforcement tool. If war- 
rantors who did not perform as promised 
suffered direct economic detriment, they 
would have strong incentives to perform 
as promised. Therefore, there is a need to 
insure warrantor performance by mone- 
tarily penalizing the warrantor for non- 
performance—and awarding that penalty 
to the consumer as compensation for his 
loss. One way to effectively meet this need 
is to provide reasonable attorney fees and 
court costs to successful consumer liti- 
gants, thus making consumer resort to 
the courts feasible. Such feasible court 
action would also encourage suppliers to 
develop workable informal dispute settle- 
ment procedures for the expeditious set- 
tlement of consumer complaints—and 
this bill provides for that in a fair way. 

In final analysis, many—I say most— 
warranty problems could be cured if 
products were made sufficiently reliable 
to last the length of the warranty period 
and beyond. Thus, there is a basic need 
to stimulate better product design and 
quality control for the production of more 
reliable products. One way of accom- 
plishing this is by making it economically 
rewarding for producers of consumer 
products to build reliability into their 
products. 

Under present marketing conditions 
the consumer has available to him little 
or no information about the product re- 
liability potential of any consumer prod- 
uct he buys. He can not look to the length 
of the warranty period as a possible in- 
dicator of product reliability because var- 
iance in warranty terms and perform- 
ance permits producers of less reliable 
products to compete on ostensibility the 
same terms of duration as producers of 
more reliable products. Both producers 
may use the rubric “warranty” and offer 
identical duration periods, but one pro- 
ducer might warrant parts only and re- 
quire the consumer to mail the product 
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to the plant while the other producer 
might provide for repair without charge 
and fix the product in the home. Only 
when the rules of the warranty game are 
clarified so that the consumer can look 
to the warranty duration of a guaran- 
teed product as an indicator of product 
reliability—because all costs of break- 
down have been internationalized—will 
consumers be able to differentiate on 
the basis of price between reliable and 
less reliable products. Such differentia- 
tion should produce economic rewards 
from increased sales and reduced service 
costs for the producer of the more reli- 
able products. I say again, I think most 
manufacturers want to be in that 
category. 

Before the duration of a warranty 
can become a useful comparative gauge 
of product reliability, it is mecessary to 
clearly designate for the consumer 
whether the warrantor of the product is 
willing to assume all costs connected 
with the repair or replacement of the 
warranted product and whether he is 
willing to absorb all consumer costs in- 
cidental to any failure to live up to the 
promises of free and timely repair or 
replacement. Only a warrantor giving 
this type of “full” warranty is in a posi- 
tion to increase his profit by making 
product reliability or service capability 
improvements. And to the extent that 
consumer choice in the marketplace is 
guided by the desire for reliable prod- 
ucts as measured by the duration of the 
warranty, there is incentive for a sup- 
plier of a consumer product to offer a 
full warranty of long duration. There- 
fore, there is a need to identify for the 
consumer which products are fully war- 
ranted and to create standards for “full” 
warranty. 

FEDERAL TRADE COMMISSION IMPROVEMENTS 


The other part of the act has a long 
history. 

In 1938 the Wheeler-Lea Trade Com- 
mission Act expanded the powers of the 
Federal Trade Commission to cover “un- 
fair or deceptive acts or practices in 
commerce.” 

This goes back to the time when the 
distinguished former Senator from 
Montana, Mr. Wheeler, was chairman 
of the Senate Committee on Interstate 
and Foreign Commerce, and Mr. Lea of 
California, a long time Member of the 
House of Representatives, was chairman 
of the counterpart House committee. The 
two of them, in. 1938, got together and 
introduced this bill. 

The purpose of this expanded author- 
ity, in the words of the House Committee 
report, was to make “the consumer, who 
may be injured by an unfair trade prac- 
tice, of equal concern, before the law, 
with the merchant or manufacturer in- 
jured by the unfair methods of a dis- 
honest competitor.” 

That is a part of the matter before us, 
too. Congress, however, did not accom- 
pany this broad grant of authority with 
a concomitant expansion of the Com- 
missions’ powers of enforcement, except 
in the limited arena of food, drug, and 
cosmetic advertising. 

Thus the sole enforcement weapon 
available to the FTC to police the vast 
majority of consumer frauds and cheats 
has been the cease-and-desist order. 
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Even in 1938, a minority of the House 
committee reporting the Wheeler-Lea 
Act recognized and decried the inade- 
quacy of such a limited enforcement 
power. I quote from a part of their 
report. They voted for the bill, but they 
did not think, even then, that it went 
far enough. 

Unless the disseminator of a false adver- 
tisement knows at the time of the dissemina- 
tion that he may at some time in the future 
be held accountable by a criminal or civil 
penalty action for the unlawful dissemina- 
tion, he will not be deterred from such dis- 
semination. It is just this deterring effect 
that is lacking when dependence is placed 
upon cease-and-desist order for enforce- 
ment. 


Their fears proved well-founded. Each 
subsequent decade has brought forth 
indictments of the FTC’s incapacity to 
enforce section 5(a)(1) of the Federal 
Trade Commission Act, the original act. 

In the 90th Congress, I introduced 
and the Senate passed S. 3065, known as 
the Deceptive Sales Act, to give the 
FTC authority to seek preliminary in- 
junctions to bring unfair or deceptive 
practices to a halt. The House did not 
act on that bill. This legislation was re- 
introduced in substantially identical 
form in the 91st Congress, in May 1969, 
by the Consumer Subcommittee chair- 
man, Mr. Moss and myself as S. 2446. 

On October 31, 1969, President Nixon, 
in his consumer message to Congress 
called for “expanded powers for a revi- 
talized Federal Trade Commission, to en- 
able it to protect consumers promptly 
and effectively.” The administration's 
Consumer Protection Act of 1969 was 
introduced for the administration by 
Senators BAKER, GRIFFIN, Prouty, SCOTT, 
and myself as S. 3201, on December 3, 
1969. 

We waited a long time to get that act 
and it was late in the session when we 
introduced it. It had not come up, despite 
the rhetoric of the consumers’ message a 
long time earlier. 

The Consumer Subcommittee com- 
menced its hearings shortly after intro- 
duction of S. 3201, receiving the testi- 
mony of Mrs. Knauer, the Consumer Ad- 
viser to the President, and Assistant At- 
torney General McLaren on behalf of the 
administration. The subcommittee also 
sought the benefit of the experience of 
each member of the FTC individually. 

Commissioner Philip Elman, in testi- 
mony before the committee, explained 
how the FTC’s regulatory anemia was 
related to its dependence upon cease- 
and-desist order: 

As to most products and services offered 
to the public, principal protection for the 
consumer is left to the Federal Trade Com- 
mission and its limited power to prohibit 
unfair and deceptive practices solely through 
issuance of orders to cease and desist having 
only a prospective effect. Unless and until 
an order based on past violations is issued, 
no penalties, criminal or civil, can be im- 
posed for practices that violate the law, no 
matter how flagrant and harmful to the 
public, 


He goes on to say this—and most of 
the commission testified to the same 
thing. I just quote this as typical tes- 
timony from the commission. 

And even as to respondents under order, 


they are subject to civil penalties only if 
violations of the order are proved in a new, 
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separate proceeding brought by the Attorney 
General in a federal court. Finally, while in- 
jured consumers are given a private right of 
action under a few statutes (eg. the Con- 
sumer Credit Protection Act), no recovery of 
damages may be had under the FTC Act 
even when they result from unfair and decep- 
tive practices which violate an outstanding 
order to cease and desist. And Commissioner 
Mary Gardiner Jones strongly concurred: 

“What we need are stronger sanctions. A 
cease-and-desist order is not enough to create 
the kind of deterrent that one needs so that 
in fact business will police itself, because 
no agency, State or Federal, can police viola- 
tions of law. What you depend on is fer the 
community to police itself. But in order for 
@ community to police itself, you have to have 
effective sanctions.” 


Burgeoning public impatience with the 
commission in the consumer-conscious 
1960’s—fueled by revelations of bureau- 
cratic ineptitude and consumer neglect— 
led President Nixon in April 1969, to 
seek from the American Bar Association 
a “professional appraisal of the present 
efforts of the FTC in the field of con- 
sumer protection.” The ABA responded 
with a landmark study performed by a 
special commission under the chairman- 
ship of Miles W. Kirkpatrick. Among 
other things, the Kirkpatrick Commis- 
sion concluded: 

We believe that effective law enforcement 
in this area requires the creation of new pro- 
cedural devises, including a right in the 
FTC, in appropriate situations, to seek pre- 
liminary injunctions against deceptive prac- 
tices, and some form of private relief for or 
on behalf of consumers injured by such 
practices. 


FTC Chairman Caspar Weinberger, 
who had taken the reins of the Commis- 
sion at the moment in its 50-year history 
when it had reached its nadir in public 
esteem and confidence, on behalf of a 
unanimous Commission, sought new 
Powers from Congress. In addition to 
authority to obtain preliminary injunc- 
tions, Chairman Weinberger asked for: 
First, a clarification of the Commission’s 
rulemaking authority—this is a bone of 
contention in this bill; second, author- 
ity to assess civil penalties for existing 
violations of law; third, authority to as- 
sess civil penalties for violations of exist- 
ing Commission orders; and fourth, au- 
thority to award damages to consumers 
injured by acts or practices found by the 
Commission to violate the law. 

Chairman Weinberger told the com- 
mittee that: 

These provisions represent extremely im- 
portant proposals, the enactment of which 
will enable the Commission to give the coun- 
try’s consumers the protection from unfair 


and deceptive practices to which they are 
entitled. 


And support for such amendments was 
restated by the new Chairman, Miles W. 
Kirkpatrick—who conducted the Bar As- 
sociation study and is now the Chairman 
of the Federal Trade Commission—in 
March 1971. 

Because of the unanimity of opinion 
regarding the need for some Federal 
Trade Commission improvements and 
because of the urgency of that need, the 
Senate Commerce Committee reported 
a bill—S. 3201—to the Senate floor late 
in the second session of the 91st Con- 


gress. When that bill failed to receive 
floor action, Senator Moss and I pledged 
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to renew our efforts to improve the Fed- 
eral Trade Commission in the 92d Con- 
gress. 

Therefore, we decided to combine the 
FTC reforms with the warranty legisla- 
tion, which are related to one another in 
terms of purpose—in goals and objec- 
tives—and which we feel essential for 
balanced protection of the consumer by 
the Federal Trade Commission. Thus, 
title I of S. 3201 was joined with S. 3074 
to form S. 986, the Consumer Products 
Warranties and Federal Trade Commis- 
sion Improvements Act of 1971, which 
is now before the Senate. 


BRIEF DESCRIPTION 


Title I of S. 986 requires the supplier 
of a consumer product costing more than 
$5 who chooses to warrant in writing— 
and I want to place special emphasis on 
the word “chooses.” No manufacturer 
needs to warrant anything; but if he does 
put a warranty on it, this title applies. 

I repeat: Title I of S. 986 requires the 
supplier of a consumer product costing 
more than $5 who chooses to warrant in 
writing that product to clearly and con- 
spicuously disclose the contents of that 
warranty and to designate the warranty 
as either a “full” warranty in compliance 
with Federal standards, or to designate 
the warranty using words which indicate 
the specific limitation. This is often done. 
Title I would prohibit a supplier offer- 
ing a warranty in writing from disclaim- 
ing his implied warranties. In other 
words, the present practice of using very 
limited express warranties to reduce 
consumer rights which would have been 
avilable for the disclaimer of implied 
warranties is proscribed in title I of S. 
986. 

If a supplier fails to honors his war- 
ranty or service contract promises, the 
consumer can avail himself of certain 
specified remedies. If that supplier has 
provided a bona fide informal dispute 
settlement mechanism by which dis- 
putes between suppliers and consumers 
are to be resolved, then the consumer 
would have to utilize that informal dis- 
pute settlement mechanism before pur- 
suing other avenues of redress. If a sup- 
plier does not have an informa] dispute 
settlement mechanism for resolving con- 
sumer complaints, or if the consumer is 
not satisfied with the results obtained in 
any informal dispute settlement proceed- 
ing, the consumer can pursue his legal 
remedies in a court of competent juris- 
diction, having afforded the supplier a 
reasonable opportunity to cure the 
breach. Such pursuit is made economi- 
cally feasible by the provision in the bill 
which awards reasonable attorney fees— 
based upon actual time expended—and 
court costs to any successful consumer 
litigant. In addition to private consumer 
remedies, the bill provides that any vio- 
lation of title I is a violation of the Fed- 
eral Trade Commission Act and allows 
the Federal Trade Commission or the 
Attorney General to seek preliminary 
injunctions against persons violating 
such provisions. 

I admit that this is a controversial sec- 
tion of the bill, and an amendment will 
be offered either to knock out title I or to 
amend it, on which there will be a vote 
on Monday, as I understand, excuse me, 
title IT is where there is the controversy. 
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Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. COOK. Did the Senator say that 
there was a controversy relative to title 
I? 

Mr. MAGNUSON. Yes, but I meant 
title II. There will be some amendments. 
I do not know what they are. I do not 
think title I is a subject of the contro- 
versial matters the Senator is talking 
about. 

Mr. COOK. No. I was going to say— 
because relative to the—— 

Mr. MAGNUSON. I heard that some 
amendments may be of a technical na- 
ture to title I, but title II the matter I 
am coming to now, is the one the Senator 
is concerned with. 

Mr. COOK. All right. For the record, I 
might say that the Senator would agree 
that the language presently contained in 
title I, the Senator from Washington and 
this junior Senator from Kentucky are 
totally in agreement on. 

Mr. MAGNUSON. Yes, that is good. 
Yes. 

Title II of S. 986 would authorize the 
Federal Trade Commission to seek a pre- 
liminary injunction or a temporary re- 
straining order against parties commit- 
ting acts or practices which are unfair 
or deceptive to consumers. Title IT would 
also authorize the Commission to assess 
civil penalties—up to $10,000 per viola- 
tion—against those suppliers of consumer 
products who knowingly commit unfair 
or deceptive acts or practices in violation 
of section 5(a)(1) of the Federal Trade 
Commission Act. Such penalties—and I 
want to stress this—could be compro- 
mised, mitigated, or settled if the Com- 
mission provided a public statement of 
its reasons for such action and the court 
approved the compromise, mitigation, or 
settlement. 

In order to redress consumer injury 
resulting from violations of the Federal 
Trade Commission Act, the Commission 
is authorized to initiate civil actions in 
the district court seeking reasonable and 
appropriate consumer redress. Such ac- 
tion could include such things as recis- 
sion, reformation, refunding of money, 
or return of property, among others. 

Title II of S. 986 also expands the Fed- 
eral Trade Commission’s jurisdiction be- 
yond activities in interstate commerce 
to those acts or practices affecting in- 
terstate commerce. And the Commission 
is authorized in title II to act through its 
own attorneys to seek civil penalties 
against persons knowingly—and I under- 
line the word “knowingly”—violating the 
Federal Trade Commission Act or against 
those persons failing to comply with an 
order of the Commission. 

Finally, title II of S. 986 authorizes the 
Commission to define with specificity 
through legislative rules those acts or 
practices which are unfair or deceptive 
to consumers and in violation of section 
5(a)(1) of the Federal Trade Commis- 
sion Act. In promulgating legislative 
rules which would have the force and 
effect of law—and I say again, this is one 
of the controversies involved—the Com- 
mission would publish an order of pro- 
posed rulemaking stating with particu- 
larity the reason for the rule. It would 
then allow interested parties 30 days to 
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comment on the proposed rule in writing 
or in an agency hearing and it would 
make all such comments publicly avail- 
able. After receiving these initial com- 
ments, the Commission would allow its 
staff and other interested persons an 
opportunity to respond within a desig- 
nated period of time to the comments 
initially received. These responses would, 
likewise, be made public. If on the basis 
of the record so compiled there were a 
disparity of views concerning material 
facts, the Commission would proceed to 
an agency hearing in accordance with 
the provisions of sections 556 and 557 of 
title 5 of the United States Code, and 
any cross-examination allowed could be 
limited as to scope and subject matter. 
Having proceeded in accordance with 
these requirements, the Commission 
would then be in a position to promulgate 
a final rule based upon the record so 
compiled. 

After the Commission had promul- 
gated a rule, it would send the rule and 
accompanying brief to Congress. If with- 
in 60 days neither House nor Senate 
passed a resolution disapproving the 
rule, the rule would become effective. 

Customary preenforcement judicial 
review would be available during the 
congressional review process and for a 
period of 10 days following the expira- 
tion of the congressional review period. 
Whether or not preenforcement judicial 
review were sought, judicial review of a 
legislative rule would be allowed in any 
enforcement proceeding in which that 
rule was applied to prove that section 
5(a)(1) of the Federal Trade Commis- 
sion Act has been violated. 

Nothing in the bill would disturb the 
present exemptions from Federal Trade 
Commission jurisdiction contained in 
section 5(a) (6) including the exemptions 
for banks contained in that section. 

Mr, President, finally, it is the purpose 
of the bill to improve the consumer’s 
position in the marketplace by making 
the Federal agency responsible for his 
economic well-being more effective, and 
by delineating with specificity the duties 
which suppliers of consumer products 
assume when offering warranties or 
products, 

In addition, it is the purpose of the 
bill to improve the consumer’s position 
in the marketplace by enabling him to 
make more informed product choices, 
and by making it economically feasible 
for him to pursue his own remedy with 
suppliers of consumer products who 
breach their voluntarily assumed war- 
ranties or service contract obligations. 

This goes on every day in this country, 
every place, everywhere. 

As to title I of the bill, as I mentioned, 
regarding suppliers of consumer prod- 
ucts, we used the figure of $5. That was 
subject to considerable discussion in the 
committee as to whether it should be a 
little more or not have the $5 in at all 
on any product. But we try to be prac- 
tical about these bills, and that seemed 
to be the best judgment of the com- 
mittee. 

The rest of the matters which I have 
here go into more detail about the dis- 
cussions of title I and title II. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
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section-by-section analysis which is con- 
tained beginning on page 10 of the report 
of the Committee on Commerce. 

There being no objection, the section- 
by-section analysis was ordered to be 
printed in the RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 
TITLE I 
Definitions (Section 101) 


(1) As used in Title I, “Commission” 
means the Federal Trade Commission. 

(2) The term “consumer product” is de- 
fined in paragraph (2) of section 101. A 
consumer product is personal property, not 
real property; and it is tangible personal 
property. Furthermore, to qualify as a con- 
sumer product the tangible personal property 
must normally be used for either personal 
purposes, or family purposes, or household 
purposes. 

There are many products which are used 
both for personal and business purposes. A 
typewriter, for example, is clearly a con- 
sumer product when it is used in the home 
by members of the family. In many situa- 
tions, however, typewriters are purchased by 
businessmen for use solely in their estab- 
lishment. To the extent that there is any nec- 
essary ambiguity in the term “consumer 
product”, the ambiguity should be resolved 
in favor of coverage. Personal or family use 
of a typewriter is normal; therefore, for the 
purposes of this title, a typewriter would be 
considered a “consumer product”. Of course, 
the Federal Trade Commission could exempt 
a warrantor from the disclosure and labeling 
provisions of the bill to the extent that he 
sells consumer products to consumers for 
use in their businesses. 

The term “consumer product” is also de- 
fined to include property intended to be at- 
tached to, or installed in, real property with- 
out regard to whether it is so attached or in- 
stalled. An appliance which became attached 
to or became installed in real property might 
no longer be considered “tangible personal 
property” because the appliance, having be- 
come a fixture, might be characterized as real 
property rather than personal property. The 
definition of “consumer product” insures the 
coverage of a fixture normally used for per- 
sonal, family, or household purposes no mat- 
ter what its legal characterization as real or 
personal property would be. 

The operative effect of the term “consumer 
product” is limited in paragraph (2) of sec- 
tion 101 by language which states that “the 
provision affecting consumer products in 
sections 102 and 103 of this title shall apply 
only to consumer products actually costing 
the purchaser more than $5 each.” This lan- 
guage has the effect of excluding products 
actually costing the consumer $5 or less from 
the disclosure and designation requirements 
of title I. However, any excluded consumer 
products remain subject to the provisions of 
the Federal Trade Commission Act and, if 
they are warranted in writing, to the other 
sections of this title, particularly section 110 
A written warranty of a consumer product 
costing $5 or less which meets Federal stand- 
ards for warranty under section 104 of this 
title may be designated a “full” warranty, al- 
though there is no requirement that it be so 
labeled. 

(3) Paragraph (3) of section 101 defines 
“purchaser” or “consumer” to mean any per- 
son who is entitled by any warranty in writ- 
ing or service contract in writing which is of- 
fered or given to enforce against the supplier 
the obligation of the warranty or service con- 
tract. A person includes a corporation, part- 
nership, or other entity which might have 
purchased a consumer product as defined in 
paragraph (2) of section 101. For example, a 
corporation purchasing a color television set 
would be deemed to be a “purchaser” within 
the meaning of this act. 

The words “entitled by any warranty” per- 
mit a supplier to specify which classes of 
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people are entitled to enforce the obligations 
of the warranty or service contract. In those 
situations where the warranty does not spe- 
cifically limit coverage to persons who actu- 
ally bought the product at retail, it is ex- 
pected that the warranty will be construed 
reasonably. For example, a person who re- 
ceived an appliance as a gift should be en- 
titled to the warranty privileges even though 
he is not specifically designated in the war- 
ranty as being entitled to enforce the terms 
of the warranty or service contract. Similarly, 
the warranty should be considered trans- 
ferable during the effective period of the 
warranty unless there is a specific disclaimer 
of transferability. 

Because the definition of “purchaser” or 
“consumer” applies to those persons entitled 
to enforce warranty obligations against “sup- 
pliers” and because the term “supplier” ex- 
cludes those people not regularly engaged in 
the business of making consumer products 
available to consumers, the warranty provi- 
sions of S. 986 do not apply to periodic private 
transactions, In addition, because the defini- 
tion of “purchaser” is tied to the definition 
of “warranty in writing” the meaning of pur- 
chaser in the bill may not necessarily corre- 
spond to the normal concept of “purchaser” 
or “consumer”. For example, in section 110 
of the bill private remedies are limited to 
purchasers of consumer products. “Pur- 
chaser” does not mean one who simply pur- 
chases a consumer product but means one 
who purchases a consumer product and by 
the terms of that purchase is entitled by a 
warranty in writing or by a service contract in 
writing to enforce rights against the supplier. 

(4) The term “reasonable and necessary 
maintenance” is defined in paragraph (4) of 
section 101. These words are used in section 
104(c). If a supplier can show that a pur- 
chaser failed to provide reasonable and nec- 
essary maintenance, he is entitled to avoid 
his duties to repair or replace any malfunc- 
tioning or defective warranted consumer 
product if such failure caused the malfunc- 
tion or defect. “Reasonable” maintenance 
means that which the consumer could be ex- 
pected to perform or have performed given 
the skills he or she may be expected to possess 
and the tools normally available to a con- 
sumer or the availability of maintenance fa- 
cilities. “Necessary” maintenance includes the 
concept of reasonable maintenance but goes 
on to require that that reasonable mainte- 
nance be necessary to keep the consumer 
product operating in a predetermined man- 
ner and performing its intended function. 

(5) Paragraph (5) of section 101 defines 
the term “repair” to include not only repair 
in the normal sense of correcting a malfunc- 
tioning consumer product, but also replacing 
that malfunctioning consumer product with 
& new consumer product or component there- 
of which is identical or equivalent to the 
malfunctioning consumer product or compo- 
nent. The term is used in section 104 in de- 
fining the duties of suppliers meeting federal 
standards for warranties. To that extent, the 
concept of repair as set forth in paragraph 
(5) of section 101 has direct applicability 
only to “full” warranties. However, it is pos- 
sible that in the limited warranty contexts 
the definition of repair in this bill might 
serve as a guide to the meaning of the word 
“repair”. 

(6) The term “replacement” is defined in 
paragraph (6) of section 101. This term has 
direct applicability only to “full” warranties 
but might also serve as a guide in other war- 
ranty situations. The term includes the nor- 
mal concept of replacement and requires 
that such replacement be with a new con- 
sumer product being replaced. The term also 
includes the refunding of the actual pur- 
chase price of the consumer product in two 
Situations. Such refund can be made if re- 
pair or replacement is not commercially prac- 
ticable or if the purchaser is willing to ac- 
cept stich refund in lieu of repair or replace- 
ment. In other words, the purchaser is re- 
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quired to accept a refund in lieu of repair or 
replacement if such repair and replacement 
is not commercially practicable; on the other 
hand, if repair and replacement is commer- 
cially practicable, the consumer may, if he 
desires, accept such refund in lieu of repair 
or replacement if it is offered. 

Of course, when a product is replaced the 
purchaser is obliged to make the defective 
product “available to the supplier.” If the 
product is portable, the purchaser might 
have to return the product to the point of 
purchase. In making a product “available” 
the purchaser is required to free that prod- 
uct of any liens or encumbrances. In those 
situations where fixtures are to be replaced, 
the purchaser should be under no obligation 
to make the malfunctioning consumer prod- 
uct available free and clear of any liens or 
encumbrances attached to it because it is 
part of the real property. It would be imprac- 
tical to require the purchaser to pay off the 
mortgage on his own house in order to be 
eligible for replacement, The substitution of 
one fixture for another should result in the 
transfer of the security interest from the de- 
fective product to the new consumer product 
so that the interests of the secured party 
would not be prejudiced. 

(7) Paragraph (7) of section 101 defines 
“supplier.” Any person engaged in the busi- 
ness of making a consumer product or service 
contract available to consumers either di- 
rectly or indirectly is to be considered a 
supplier. This definition would include all 
persons in the distribution chain from the 
component supplier, to the manufacturer, to 
the distributor, to the retailer. It would not 
include any person selling a consumer prod- 
uct who is not regularly engaged in the busi- 
ness of making such products available. 

(8) Paragraph (8) of section 101 defines 
“warrantor” as any supplier or any party who 
gives a warranty in writing. 

(9) Paragraph (9) of section 101 states 
that the term “warranty” includes guaranty 
and to warrant is to guarantee. 

The term “warranty in writing,” central to 
the operation of title I of this bill, is defined 
in paragraph (10) of section 101. The war- 
ranty in writing may be either a “full war- 
ranty" or a “limited warranty” which is in 
writing and warrants against defect or mal- 
function of a consumer product. 

A “warranty in writing against defect or 
malfunction of a consumer product” is de- 
fined in paragraph (11) of section 101. A 
warranty in writing against defect or mal- 
function is one in which there is a written 
affirmation of fact or promise made “at the 
time of sale.” (Thus, as applied to advertising 
only point-of-sale advertising could be found 
to create a warranty in writing under the 
terms of this definition. But see section 110 
(d) with respect to the broader category of 
express warranty.) The written affirmation or 
promise, however, must relate to the nature 
of the material or workmanship and promise 
or affirm that such material or workmanship 
is defect-free or will meet a specified level of 
performance over a specified period of time. 
For example, a statement that a particular 
clothes washer would “effectively wash 
clothes” would create a “warranty in writing 
against defect or malfunction of a consumer 
product” if that statement became part of 
the basis of the bargain between the sup- 
plier and the purchaser. That statement rep- 
resents a “promise” that the “material and 
workmanship” of the product are such that 
it will “meet a specified level of perform- 
ance,” namely washing clothes effectively. 
Alternatively, a warrant in writing against 
defect or malfunction of a consumer product 
could arise if a supplier undertakes in writ- 
ing to refund, repair, replace, or take other 
remedial action with respect to the sale of 
a consumer product in the event that the 
product fails to meet specifications set forth 
in the undertaking. For example, the sup- 
plier might state: “If this washer doesn’t 
wash clothes effectively, I will refund its pur- 
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chasing price.” This statement would create 
a warranty in writing against defect or mal- 
function of a consumer product. It repre- 
sents an undertaking in writing to refund 
if the product fails to wash clothes clean. In 
any event, any written affirmation, promise 
or undertaking discussed above would have 
to become a part of the basis of the bargain 
between the supplier and the purchaser to 
qualify as a “warranty in writing against 
defect or malfunction of a consumer prod- 
uct.” 

(12) Paragraph (12) of section 101 defines 
the term “without charge”. In section 104 
a supplier making a “full” warranty which 
meets federal standards must repair or re- 
place any malfunctioning or defective con- 
sumer product within a reasonable time 
and “without charge”. Normally a warrantor 
who assumed the obligation to remedy a 
defect or malfunction within a reasonable 
time and “without charge” would not assess 
a consumer with any costs attendant to the 
discharge of the warranty obligations. For ex- 
ample, a warrantor could not require the 
purchaser to pay for the return of a consumer 
product by mail if the consumer had to pay 
for the postage or it was very difficult to 
mail. (See discussion of section 104 infra). 
This paragraph, however, does not mean that 
the supplier is obligated to affirmatively 
compensate the purchaser for any incidental 
costs associated with the defect or malfunc- 
tion of a consumer product. State contract 
law would be applied to determine when and 
if incidental expenses were appropriate when 
a consumer product became defective or mal- 
functioned. 

Paragraph (12) of Section 101, however, 
affirmatively requires the warrantor to com- 
pensate the purchaser for any reasonable, in- 
cidental expenses resulting from the war- 
rantor's failure to repair or replace within a 
reasonable time the malfunctioning or de- 
fective consumer product. Such incidental 
expenses may also be compensated if the 
warrantor imposes any unreasonable duties 
apon the purchaser as a condition of securing 
repair or replacement such as the duty to 
ship a piano back to the factory in order to 
secure repair. (See Hearings on S. 3074 before 
the United States Senate Committee on Com- 
merce (91st Congress: 2nd Session), at 262.) 


Disclosure requirements (section 102) 


Section 102 of Title I outlines disclosure 
requirements for suppliers of consumer prod- 
ucts who offer warranties in writing or serv- 
ice contracts in writing. Suppliers are re- 
quired to disclose fully and conspicuously in 
simple and readily understood language the 
terms and conditions of their warranties. 
The Federal Trade Commission is authorized 
to detail these disclosure requirements in ac- 
cordance with procedures set forth in Sec- 
tion 109 of title I. 

Enumerated in section 102 as certain in- 
formational areas which the Federal Trade 
Commission is to consider when promulgat- 
ing disclosure regulations, These guidelines 
delineate informational areas that would pro- 
mote consumer understandng of the war- 
ranties both at the time of the sale and when 
the product breaks down. For example, para- 
graph (8) subsection (a) of section 102 sug- 
gests that the warrantor tell the consumer on 
what days and during what hours the war- 
rantor will perform his obligations in case of 
defect or malfunction. If a refrigerator breaks 
down, for example, a consumer could consult 
his warranty to ascertain whether the war- 
rantor had emergency service on Saturdays or 
Sundays. This information, coupled with that 
in paragraph (9) relating to the period of 
time it would take the warrantor to effect re- 
pair or replacement, would enable the con- 
sumer to know what to expect and to take 
necessary precaution against the spoilage of 
food in the interim before repair could be 
effectuated. Such information would also be 
useful to the consumer in making his prod- 
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uct selection at the time of sale. He may be 
more prone to purchase a product from a 
supplier who provides emergency service for 
such products as refrigerators. 

The Committee is of the belief that the 
consumer should also be notified of his 
ability to seek redress through informal dis- 
pute settlement mechanisms that the war- 
rantor may offer or through legal remedies 
made economically feasible because of the 
recovery of reasonable costs, including at- 
torneys’ fees based upon actual time ex- 
pended on a case, If the warrantor is re- 
quired to inform the consumer of his rights 
in the event the warrantor fails to perform, 
the Committee believes the warrantor will 
have greater incentive to perform as 
promised. 

Subsection (b) of section 102 authorizes 
the Federal Trade Commission to determine 
the manner and form in which information 

to any written warranty should 
be presented and displayed in advertising, 
labeling, point-of-sale material, or any other 
representations in writing. The subsection 
makes explicit the fact that the Commission 
is not authorized by this title to prescribe 
the duration of warranties given or require 
that a product or its components be war- 
ranted. Furthermore, the Commission under 
authority of title I may not prescribe the 
substance of written warranties except to 
the extent provided in section 104 of title I. 
Such limitations are to be read in conjunc- 
tion with the savings provision in section 
112 of title I which says that “nothing con- 
tained in this title shall be construed to 
repeal, invalidate, or supersede the Federal 
Trade Commission Act, or any statute de- 
fined therein as an Antitrust Act.” 


Designation of warranties (section 103) 


Section 103 of title I requires suppliers 
warranting in writing their consumer prod- 
ucts to clearly and conspicuously designate 
such warranties in a manner that will enable 
consumers to readily discern the types of 
warranties being given. If a warranty meets 
the federal standards set forth in section 
104 then it is to be conspicuously designated 
a “full” warranty. For example, an appliance 
with a full one year warranty would be 
headed: “Full one year warranty.” If a war- 
ranty in writing does not meet federal stand- 
ards, it would be designated in such a way as 
to clearly indicate to the consumer the fact 
that it is a “limited” as opposed to a “full” 
Warranty. Such warranty would be required 
to indicate clearly the nature of its limited 
scope. For example, an appliance might be 
designated as a “parts only warranty” or a 
warranty on an article of clothing might be 
headed “colorfastness only”. The Federal 
Trade Commission, in Section 109, is em- 
powered to define in detail the designation 
requirements for limited warranties. 

There are several exceptions to the desig- 
nation requirements set forth in section 103. 
In the first place, if a product costs the 
consumer $5 or less, a warranty on that 
product does not need to be designated in 
accordance with section 103. (See discussion 
of the definition of “consumer product” 
supra.) The Federal Trade Commission may 
also exempt the supplier from complying 
with the designation requirements in section 
103. Finally, section 103(b) excludes from 
the designation requirements of section 103 
“expressions of general policy concerning 
customer satisfaction which are not subject 
to any specific limitations.” For example, a 
statement such as “satisfaction guaranteed 
or your money back” does not have to be 
designated as a full or partial warranty. 
Section 103(b) also exempts such general 
policy statements from the provisions of 
sections 102 and 104 of title I. In order to 
be eligible for exemption, a general policy 
statement must not be subject to any “spe- 
cific” limitations. The word “specific” is in- 
cluded in order to protect a supplier from 
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a consumer who uses a product for ten years 
and then complains of dissatisfaction with 
the products. A refusal of a supplier to honor 
such an expression of dissatisfaction from a 
consumer who has used a product without 
expressing his objections for ten years would 
not amount to a “specific” limitation on the 
general policy concerning customer satisfac- 
tion, 

In those situations where the purchaser 
may obtain both written statements or rep- 
resentations not subject to any specific lim- 
itations as well as specific warranties in 
writing from the same supplier of a consum- 
er product, the written statement or rep- 
resentation not subject to any specific lim- 
itations should control unless the warranty 
in writing clearly and conspicuously ex- 
cludes the guaranty of customer satisfac- 
tion. (See also 110(d) (2)) In any event, any 
statements or representations falling within 
the exclusion in section 103(b) would re- 


main subject to the provisions of the Fed- 
eral Trade Commission Act and to section 
110 of title I. 


Federal Standards jor Warranty (Section 
04 


Section 104, of title I describes the duties 
which a supplier must assume before giving 
a “full” warranty. At a minimum the sup- 
plier must promise to repair or replace any 
malfunctioning or defective consumer prod- 
uct, within a reasonable time, and without 
charge. In addition, he may only impose 
the duty to notify the supplier of any de- 
fect, or malfunction unless the supplier can 
show that the imposition of additional duties 
would be reasonable. 

The words “repair” and replace” are 
defined with specificity in section 102 of 
title I. The concept of “reasonable time” 
cannot be precisely defined, Reasonable 
time will vary according to the customary 
time for repair of similar consumer prod- 
ucts, the location of the consumer, the 
consumer’s day-today need for the prod- 
uct and other factors. The term “without 
charge” is defined in paragraph 12 of sec- 
tition 102 of title I. In order to add certainty 
to the relationship between the supplier 
and the purchaser, the Federal Trade Com- 
mission is empowered under section 109 to 
define with specificity, to the extent pos- 
sible, the duties imposed upon the supplier 
who decides to fully warrant his products. 
Such rules and regulations would be pro- 
mulgated in accordance with procedures set 
forth in section 109 of title I. 

In determining whether a supplier can 
impose duties other than notification upon 
the purchaser, the court or Commission 
would compare the magnitude of the eco- 
nomic burdens “necessarily” imposed upon 
the warrantor against the magnitude of the 
burdens of inconvenience and expense 
“necessarily” imposed on the purchaser. The 
word “necessarily” requires the court or 
Commission to explore the alternatives 
available to the supplier and the purchaser 
before weighing the supplier's burden against 
the purchaser’s burden. 

To illustrate, suppose the manufacturer 
of a small, portable widget offers a “full” 
warranty but requires the consumer to per- 
sonally deliver the widget to & service cen- 
ter in case of malfunction or defect. The 
supplier argues that this is a reasonable 
burden because it would be cheaper for the 
purchaser to bring the widget to the serv- 
ice center than it would be for the supplier 
to maintain a pick-up system. Before eval- 
uating the reasonableness of the duty im- 
posed by the supplier, the court or Com- 
mission should explore alternative methods 
of returning the widget to the service cen- 
ter for repair. For example, it may be less 
costly to all parties comcerned to use the 
mails for the rting of the malfunc- 
tioning or defective product. If this were 
so, then the burden of personal delivery to 
the service center would be unreasonable. 
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But further analysis might be necessary in 
order to determine what type of mailing 
duty would be reasonable. 

For example, suppose the warrantor 
changes his warranty to require the pur- 
chaser to mail the widget to a service center 
for repair. Suppose the warrantor can ex- 
pect the return of 1 widget for every hundred 
sold and that the average cost for mailing 
that widget to the service center is $1.00. The 
supplier's economic burden, then, is $1.00 
per 100 widgets sold if he absorbs the cost 
of mailing the product back. In all likelihood 
he would pass this cost on to his purchasers 
by charging 1¢ more per widget sold. If the 
supplier pays the cost of mailing, then the 
cost to the one purchaser out of a hundred 
who has to send his widget back for repair 
would be his time in having to package and 
mail the widget plus the 1¢ increase in pur- 
chase price. The remaining 99¢ would be 
paid by other purchasers and the price of the 
widget would refiect its acquisition and 
complete warranty costs. If the purchaser 
was required to pay the mailing charge, then 
his expense would be his time required to 
package and mail the widget plus the $1.00 
mailing charge. Thus the burden on the pur- 
chaser would be 100 times as great if he 
were required to pay for the postage whereas 
the burden on the supplier, in either situa- 
tion, would remain constant. A requirement 
for the consumer to pay for the mailing 
cost would, therefore, be unreasonable be- 
cause of the magnitude of the burden im- 
posed upon the consumer in comparison with 
an available alternative approach. 

Subsection (b) of Section 104 states that 
the full warranty duties assumed by a sup- 
plier extend to the purchaser. “Purchaser” 
is defined in paragraph (3) of section 101. 
(See discussion supra.) 

Subsection (c) of section 104 states that 
® supplier does not have to repair or re- 
place a consumer product which malfunc- 
tions or becomes defective during the war- 
ranty period if he can sustain the burden of 
proof and show that damage, while in the 
possession of the purchaser (as opposed to 
damage in transit prior to possession for ex- 
ample), or unreasonable use caused the prod- 
uct to malfunction or become defective. (See 
discussion supra of “reasonable and neces- 
sary maintenance” in section 102.) 


Full and limited warranting of a consumer 
product (section 105) 

Section 105 states that the warranty provi- 
sions in S. 986 would not prohibit the selling 
of the consumer product which has both full 
and limited warranties if such warranties 
were clearly and conspicuously differentiated. 
For example, a consumer product might be 
sold with a “Full One Year Warranty”. The 
supplier might also offer free parts replace- 
ment for an additional year. That limited 
warranty might be labeled a “Two Year Free 
(Parts Replacement Guarantee”. In other 
words, the measure of time for the limited 
warranty would run from the time of pur- 
chase to the end of the warranty period. In 
this case the limited warranty during the 
first year would actually be covered by the 
full warranty. 

Service contracts (section 106) 

Section 106 provides that a supplier may 
sell a service contract to the purchaser in 
lieu of, or in addition to, a warranty. Sec- 
tion 106 requires that a service contract 
fully and conspicuously disclose in simple 
and readily understood language its terms 
and conditions. The Federal Trade Commis- 
sion is authorized to describe the manner and 
form in which the terms of service contracts 
shall be clearly and conspicuously disclosed. 
This section, then, puts service contracts and 
warranties on a parity as to disclosure re- 
quirements. 

Designation of representatives (section 107) 

In hearings on S. 986 concern was ex- 
pressed that warrantors would be prevented 
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from designating to representatives certain 
performance obligations assumed under a 
written warranty. Section 107 states that 
nothing in title I shall be construed to pre- 
vent any warrantor from making any “rea- 
sonable and equitable arrangements” for 
representatives to perform warranty duties. 
The section also states that “no such ar- 
rangement shall relieve the warrantor of his 
direct responsibility to the purchaser or nec- 
essarily make the representative a co-war- 
rantor.” The phrase “reasonable and equita- 
ble arrangements” is intended to make it 
clear that, to the extent a supplier asks or 
requires another party to assume respon- 
sibilities under the warranty, that party is 
not to be victimized by unreasonable or in- 
equitable arrangements. For example, the 
Federal Trade Commission has reported that 
some of the problems associated with auto- 
mobile warranties in the past may have re- 
sulted from the failure of auto manufac- 
turers to reasonably and equitably compen- 
sate their dealers for warranty work. 

Nothing in section 107 is intended to dic- 
tate the method of compensation. The sup- 
plier could build into the wholesale price 
the cost of warranty service and then com- 
pensate dealers who perform the warranty 
obligation on the basis of each service call 
made; or the manufacturer could establish 
& wholesale price that does include built- 
in element for warranty service and a dealer 
who performs the warranty obligation could 
receive his compensation out of the dollar 
margin between the wholesale and retail 
price. These are approaches to compensation 
which would satisfy requirements of section 
107 if they met the test of “reasonable” and 
“equitable.” 

While a manufacturer can issue a warranty 
that says certain authorized service repre- 
sentatives will repair or replace the defective 
product, the consumer has recourse direct- 
ly against the manufacturer as warrantor, if 
these representatives fail to perform. The 
manufacturer could not defend against an 
action for breach of a warranty obligation 
by arguing that the designated representa- 
tive, not the manufacturer, was responsible 
for the failure of performance. 


Limitation or disclaimer of implied warran- 
ties (section 108) 

Subsection (a) of section 108 prohibits a 
supplier (defined in paragraph (7) of section 
102) from disclaiming implied warranties, 
such as the warranties of merchantability or 
fitness, thereby building a basic floor of pro- 
tection for consumers whose products are 
warranted in writing. This subsection is de- 
signed to eliminate the current practice 
whereby a supplier gives an express warranty 
while simultaneously disclaiming implied 
warranties—a practice which often has the 
effect of limiting the rights of the consumer 
rather than giving him something additional 
as he might be led to believe. 

Subsection (b) of section 108 has been in- 
cluded in the bill to clarify the relationship 
between implied warranties and express war- 
ranties. Questions have been raised as to 
whether an express warranty would control 
the duration of an implied warranty. The 
subsection states that an express warranty 
would control the duration of an implied 
warranty if the intention to incorporate such 
& limitation is clearly expressed on the face 
of the warranty and if the express warranty 
is of reasonable duration and the limita- 
tion is conscionable. For the most part this 
subsection describes existing state law. A 
supplier may not expressly limit the dura- 
tion of the implied warranty in an accom- 
panying express warranty if such limitation 
as to duration would be unconscionable or if 
the duration of the express warranty is un- 
reasonably short. 

Federal Trade Commission (section 109) 

The Federal Trade Commission is required 
to promulgate rules and regulations to facili- 
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tate the implementation of certain aspects 
of title I. The Commission is to determine 
when a warranty in writing does not have to 
be designated in accordance with section 103 
(“full” or limited); it is required to define 
in detail the disclosure requirements in 
paragraph (2) of subsection (a) of section 
103 (limited warranties); and it is required 
to define in detail the duties set forth in 
subsection (a) of section 104 (free repair or 
replacement, etc.). Section 109 also sets 
forth in the procedure which the Federal 
Trade Commission is required to follow in 
establishing such rules. The language de- 
scribing the type of procedure which the 
Commission is to follow in promulgating 
rules represents a compromise between sim- 
ple informal rulemaking procedure and the 
more complex, complicated, and time con- 
suming formal hearings procedure contained 
in sections 556 and 557 of title 5 of the 
United States Code. But for the qualifying 
words “structured so as to proceed as ex- 
peditiously as practicable” the Commission 
would be bound to follow at all times the 
formal hearing procedure when carrying out 
its rulemaking responsibilities. The qualify- 
ing words, however, have been added to 
indicate the Committee’s desire not to re- 
quire a formal oral hearing with cross exam- 
ination as a part of all proceedings. It is the 
intent of the Committee to afford interested 
parties, both consumers and industry repre- 
sentatives, greater procedural rights than 
accorded under section 553. Therefore, the 
Committee provides for a public record and 
an opportunity for an agency bearing which 
assures judicial review on the basic of “sub- 
stantial evidence.” (See section 706 of title 
5 of the United States Code.) 

As to the type of public record developed 
and the form of agency hearing provided, 
the Committee is of the opinion that the 
Federal Trade Commission can determine the 
type of proceeding it should hold so as to 
promulgate rules as expeditiously as prac- 
ticable. The Committee desires to avoid the 
abuse of cross examination by interested 
parties to delay unduly the rulemaking 
process. Therefore, the Committee antici- 
pates that expeditious rulemaking would not 
normally include formal hearings. But an 
opportunity for all interested persons to par- 
ticipate in the rulemaking should be 
afforded. In many situations, in the Com- 
mittee's view, interested persons could sub- 
mit all or part of the evidence in written 
form. The Committee also expects the Fed- 
eral Trade Commission to exercise vigorously 
its discretion which permits it “as a matter 
of policy . . . to provide for the exclusion of 
irrelevant, immaterial or unduly repetitious 
evidence.” (See subsection (b) of section 
556 of title 5 U.S.C.) Such Commission action 
would avoid unwarranted delays caused by 
repetitious testimony offered by parties with 
essentially common interests 

In determining the type of proceeding that 
the words “upon a public record after an 
opportunity for an agency hearing structured 
so as to proceed as expeditiously as prac- 
ticable” requires, the Commission or any re- 
viewing court should be guided by the rule- 
making provisions in title II of S. 986 which 
describe the way in which the Commission 
shall issue legislative rules. (See section 206 
of this bill.) It is the intent of this Com- 
mittee to avoid judicial-type proceedings for 
the resolution of non-factual issues. (See 
Davis, Administrative Law Treaties, Sec. 606 
(1958) ). 

Private remedies (section 110) 


Section 110 spells out the remedies avail- 
able to the purchaser of consumer products. 
A purchaser can invoke informal dispute set- 
tlement procedures established by suppliers 
or, having afforded a supplier a reasonable 
opportunity to cure, may resort to formal ad- 
versary proceedings with reasonable attor- 
ney’s fees available after successful litigation. 

Subsection (a) of section 110 declares that 
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it is the policy of Congress to encourage the 
development of informal dispute settlement 
mechanisms. If a supplier develops such a 
mechanism, then the “purchaser” as defined 
in title I is required to utilize such mecha- 
nism prior to resorting to formal legal action. 
The Federal Trade Commission is empowered 
to promulgate guidelines for the establish- 
ment of these informal dispute settlement 
mechanisms and is required to supervise 
them on its own initiative or when peti- 
tioned by an interested party to insure their 
bona fide operation. This provision is not in- 
tended to require the Commission to review 
individual disputes but only to require them 
to oversee generally dispute settlement 
mechanisms. 

Subsection (b) authorizes any “pur- 
chaser”—t.e, one entitled by a written war- 
ranty or written service contract to enforce 
against the supplier obligations set forth in 
the written warranty or service contract—to 
sue for breach of such warranty or service 
contract to enforce against the supplier obli- 
gations set forth in the written warranty or 
service contract—to sue for breach of such 
warranty or service contract in an appropriate 
district court, but such suit shall be subject 
to the jurisdictional requirements of section 
1331 of title 28 of the United States Code. 
In effect, this means a person or class of per- 
sons must show individual damages of ten 
thousand dollars or more in order to bring 
suit in a Federal court, 

But any “purchaser” damaged by the fall- 
ure of a supplier to comply with any obliga- 
tions assumed under an express or implied 
warranty or service contract subject to this 
title—i.e. a warranty in writing, a service 
contract in writing, an express warranty (de- 
fined in section 110(d) (1)), or implied war- 
ranties—may sue in any State or District of 
Columbia court of competent jurisdiction. 
‘The Federal rights created by Title I of this 
bill, thus, are for practical purposes going to 
be enforced in State rather than Federal 
courts, 

As previously mentioned, prior to com- 
mencing any proceeding authorized by Title I 
a purchaser must afford the supplier a rea- 
sonable opportunity to cure any breach in- 
cluding the utilization of any bona fide in- 
formal dispute settlement mechanism. Any 
purchaser who utilizes an informal dispute 
settlement mechanism would not be pre- 
vented from seeking formal judicial relief fol- 
lowing such utilization. Of course in a class 
action suit only representatives of the class 
would have to avail themselves of any bona 
fide informal dispute settlement mechanism 
on behalf of the class before the class action 
suit could be instituted. 

In order to preserve the status quo as to 
the eligibility under state law for participa- 
tion in class actions, subsection (b) of sec- 
tion 110 provides that “nothing in this sub- 
section shall be construed to change in any 
way the jurisdictional prerequisites or venue 
requirements of any state.” Because federal 
rights would be enforced in State courts, 
some might argue that limitations that cer- 
tain States impose on participation in class 
action litigation would not be valid. The 
above-mentioned language preserves such 
limitations but does not affect the require- 
ment the suits covered in title I may not be 
maintained until a purchaser or his repre- 
sentative first utilizes any bona fide infor- 
mal dispute settlement mechanism which the 
supplier has provided. 

Subsection (c) of section 110 provides for 
the recovery of court costs and reasonable 
attorney’s fees in the event a “purchaser”, as 
defined in Title I, is successful in a suit for 
breach of an express or implied warranty or 
service contract obligation. This provision 
would make it economically feasible for con- 
sumers to pursue their remedies in state 
courts. It should be noted that an attorney’s 
fee is to be based upon actual time ex- 
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pended rather than being tied to any per- 
centage of the recovery. This requirement is 
designed to make it economically feasible to 
pursue consumer rights involving inexpen- 
sive consumer products, Of course where 
small claims courts are available, the Com- 
mittee encourages their use; and to the ex- 
tent legal representation is not necessary in 
such courts, attorney’s fees would probably 
not be available. 

Subsection (d) of section 110 defines an 
“express warranty” in a manner paralleling 
the Uniform Commercial Code’s definition. 
If a consumer product accompanied by a 
warranty in writing or service contract in 
writing has been expressly warranted outside 
the writing, then the purchaser can enforce 
the terms of that warranty against the sup- 
plier actually making it and recover court 
costs and reasonable attorney's fees. For ex- 
ample, a salesman selling a consumer prod- 
uct warranted in writing for one year who 
says: “I guarantee that this product will per- 
form perfectly for 5 years” would be deemed 
to have created an express warranty. If he 
was not acting as an agent for the retailer 
or manufacturer in making that statement, 
only the salesman would be deemed to be The 
warrantor. And the purchaser would have 
recourse only against the salesman in en- 
forcing the terms of his express warranty. 
Of course “an affirmation merely of the value 
of the consumer product or service or a state- 
ment purporting to be merely the supplier’s 
opinion or commendation” does not create 
an express warranty. 


Government enforcement (section 111) 


Subsection (a) of section 111 states that 
any failure to comply with the requirements 
(including regulations promulgated by the 
Commission and given the full force and ef- 
fect of law) imposed by or pursuant to the 
title, shall be considered a violation of sec- 
tion 5 of the Federal Trade Commission Act. 

Paragraph (1) of subsection (b) of section 
111 gives the District Courts of the United 
States jurisdiction to restrain violations of 
title I if an action is brought by the Attor- 
ney General or the Commission. Any tem- 
porary restraining order or preliminary in- 
junction would be issued by a District Court 
without bond under the same conditions and 
principles as injunctive relief against con- 
duct or threatened conduct that would cause 
loss or damage would be granted by a court 
of equity. Such restraining order or prelim- 
inary injunction would be dissolved if a com- 
plaint was not filed within a reasonable time 
after issuance as specified by the court. 

Paragraph (2) of subsection (b) of section 
111 authorizes the Attorney General to serve 
a civil investigative demand upon any person 
“under investigation” who may be in the 
possession, custody or control of documentary 
material relative to any violation of title I. 
The procedures to be followed in serving civil 
investigative demands are set out in detail 
in section 111. It is important to note that 
such demand may be served only on persons 
who are under investigation. This burden, 
however, should not be great because the At- 
torney General, believing anyone to be in 
possession of documentary material relevant 
to any violation of this title, could put that 
person under investigation prior to the serv- 
ing of a demand in order to comply with the 
“under investigation” requirement. 

Savings provision (section 112) 

This section states that existing authority 
of the Federal Trade Commission under the 
Federal Trade Commission Act is in no way 
superseded by this title. This provision also 
assures that those products not specifically 
covered under this bill because of the $5 
exemption applicable to section 102 and 103 
are, nevertheless, subject to the Federal Trade 
Commission’s power to proscribe unfair and 
deceptive acts or practices. (See also sec- 
tion 113(c)). 
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Scope (section 113) 


Subsection (a) of this section states that 
the provisions of this bill and the powers 
granted both to the Federal Trade Commis- 
sion and to the Attorney General extend to 
the sale of consumer products and services 
“affecting” interstate commerce as well as 
those “in” interstate commerce. This subsec- 
tion would make the rights and remedies in 
title I available to low income consumers 
within our cities who are often victimized by 
acts only “affecting” interstate commerce. 

Subsection (b) of section 113 specifies the 
way in which Title I would interact with 
State laws regulating warranty practices. 
States would be preempted from requiring 
labeling or disclosure requirements that dif- 
fered from those prescribed by Title I of this 
bill. Suppliers of consumer products, there- 
fore, would not have to print warranties in 
conformance with fifty different disclosure 
formulas or labeling procedures. Rules of the 
Federal Trade Commission filling out the dis- 
closure and designation requirements would 
preempt any different State requirements. 
Any rules defining “full” warranty duties 
(section 104) would constitute preemptive 
national standards for warranty unless the 
Commission permitted a State to deviate from 
those rules in a manner prescribed in the 
rule, 

Because title I of this bill allows a sup- 
plier to give a warranty or not as he chooses 
and because it allows him to define the con- 
tents of any warranty given (as long as it is 
not unfair or deceptive or does not contain 
a disclaimer of implied warranties), the Com- 
mittee has not been willing to follow the sug- 
gestion of those affected persons who asked 
that federal legislation totally preempt State 
action. The Committee was of the opinion 
that States should be free to determine that, 
for the protection of their citizens, a parti- 
cular level of warranty protection would be 
required. Of course, the way in which any 
mandatory warranty protection would be re- 
quired to be presented would have to be con- 
sistent with federal disclosure and designa- 
tion standards. And to the extent a supplier 
offered a “full” warranty in compliance with 
federal standards he should be protected 
against the imposition of additional burdens 
by a State unless the Federal Trade Commis- 
sion, in exercising its rulemaking authority, 
permitted such imposition for good cause 
shown. 

For the purposes of illustration, it would be 
consistent with the provisions of subsection 
(b) of section 113 for a State to determine 
that all widgets sold in that state must con- 
tain a “Parts Only Warranty” for one year 
or a “Full One Year Warranty.” In other 
words, a State can work within the provisions 
of this bill, and the rules and regulations 
implementing it, to advance the interests of 
consumers within its borders by mandating 
coverages which the Federal bill describes but 
does not mandate. 

Subsection (c) of section 113 states that 
nothing in Title I changes State law which 
allows a person to recover consequential dam- 
ages for injury to the person resulting from 
a breach of warranty. 


Effective date (section 114) 


Section 114 sets forth the timing for im- 
plementation of Title I. The effective date is 
six months after the date of enactment. Any 
requirements related to the marketing of 
products—e.g. disclosure or designation re- 
quirements—shall apply only to products 
which are manufactured after the passage 
of this six month period. Any of those re- 
quirements that cannot reasonably be met 
without the promulgation of rules shall take 
effect six months after the promulgation of 
the rules (with an additional six month ex- 
tension possible). And the Federal Trade 
Commission is required to promulgate such 
rules as soon as possible but in no event 
later than one year after the date of enact- 
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ment. The time limitation on the Commis- 
sion applies to the promulgation of initial 
rules and would not restrict the Commis- 
sion's rulemaking activity in the warranty 
area in futuro. 


TITLE II 


Expanded Federal Trade Commission juris- 
diction (section 201) 

Section 201 of this title expands the Fed- 
eral Trade Commission’s jurisdiction from 
acts and practices “in” interstate commerce 
to those “affecting” interstate commerce. 
This expansion of the Commission’s juris- 
diction is intended to permit its more effec- 
tive policing ofthe marketplace by bringing 
within its reach local practices which are un- 
fair or deceptive and which thereby have an 
adverse impact upon interstate commerce. 

In considering certain arguments against 
expansion of the Commission's jurisdiction 
the Committee was mindful of the danger of 
making the Commission alone responsible 
for eradicating fraud and deceit in every cor- 
ner of the marketplace. This is not the Com- 
mittee’s intent in expanding the jurisdiction 
of the Commission. State and local consumer 
protection efforts are not to be supplanted 
by this expansion of jurisdiction. In many 
situations the Commission, through its Con- 
sumer Advisory Boards and expanded field 
office operations would work concurrently 
with state and local governments to attack 
in their incipiency flagrant consumer abuses. 
However, this expansion of jurisdiction would 
enable the Commission to move against local 
consumer abuses where state or local con- 
sumer protection programs are non-existent 
or where fly-by-night operators hit one local 
area and then quickly move on to another 
before local officials can take action. (For 
similar expansion of authority see sections 
205 and 209 of title II of this bill.) 

Civil penalities (section 202) 

This section of the bill authorizes the Fed- 
eral Trade Commission, through its own at- 
torneys, to Initiate civil actions to recover 
penalties against any person (including part- 
nerships, corporations, or other entities (who 
commits an act or engages in a practice 
which he knows is unfair or deceptive to con- 
sumers and prohibited by section 5(a) (1). 
The maximum penalty recoverable would be 
$10,000 per violation, but this penalty could 
be settled if the Commission publicly stated 
its reasons and the court approved the settle- 
ment. 

In any civil action initiated under author- 
ity of the amendment to the Federal Trade 
Commission Act set forth in this section, the 
Commission would have to show “actual 
knowledge or knowledge fairly implied from 
objective circumstances.” A violation of a 
Commission rule would in most cases consti- 
tute a violation with “knowledge fairly im- 
plied from objective circumstances” unless 
the person against whom the action was 
brought could show why he should not have 
been expected to have knowledge of the Com- 
mission rule or that the rule is invalid. 

The civil penalty which can be imposed 
is $10,000 “for each such violation.” The 
Commission would have to judge what con- 
stituted “each such violation” in the par- 
ticular case, but “each such violation” would 
not necessarily be each product unfairly or 
deceptively sold. The focus, in the opinion 
of the Committee, should be on the decision- 
making process of the person against whom 
the penalty is sought, the number of different 
decisions he made and the harm generated 
by those decisions to commit acts unfair or 
deceptive “to consumers” in violation of sec- 
tion 5(a)(1) of the Federal Trade Commis- 
sion Act. 

Consumer redress (section 203) 


Following the issuance of an order to cease- 
and-desist, the Commission may seek without 
further administrative proceeding remedial 
relief on behalf of consumers in an action 
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initiated in district court. This provision 
would enable the Commission to more ade- 
quately protect consumers by affording them 
specific redress. At the present time cease and 
desist orders have prospective application 
only and afford no specific consumer redress 
to consumers already injured. 

It was, of course, not the intention of the 
Committee in granting new powers to the 
Commission to supplant private actions by 
consumers. The Committee’s intent in giving 
these remedial powers was (1) to reinforce 
the Commission's credibility in policing the 
marketplace by authorizing sanctions which 
could realistically be expected to inhibit un- 
lawful business practices and (2) to enable 
the Commission, where its investigation of 
an act or practice revealed damage to con- 
sumers, to utilize the results of that investi- 
gation for the benefit of the damaged parties. 

The nature of the relief the Commission 
could obtain from the court on behalf of con- 
sumers would be limited only by the nature 
of the injury done and the remedial powers 
of the court. The enumeration of types of re- 
lief available are advisory only and would not 
limit the Commission in pleading or the 
court in acting to fashion other appropriate 
relief. 

This section would not affect whatever 
power the Commission may have under sec- 
tion 5 to fashion relief in its initial cease- 
and-desist order, such as corrective advertis- 
ing or any other remedy, which may be ap- 
propriate to terminate effectively unfair or 
deceptive acts or practices. Section 203 is 
applicable to those situations where the Com- 
mission acts to make specific consumers 
whole and not to general actions designed to 
dissipate the prior effects of unfair or decep- 
tive acts or practices. 


Penalty for violation of cease-and-desist order 
(section 204) 


This section increases the potential penalty 
for violation of an order of the Commission 
from $5,000 to $10,000 in order to add to the 
enforcement capability of the Commission. 
The FTC may seek such penalty through its 
own attorneys rather than relying upon the 
Justice Department. In addition to increas- 
ing the penalty, this section authorizes the 
Commission to seek mandatory injunctions 
against persons in violation of a Commission 
order for whom the threat of economic pen- 
alty is more apparent than real because they 
have no available resources with which to pay 
the penalty. 


Expansion of jurisdiction (section 205) 
See discussion in section 201 supra. 
Rulemaking (section 206) 


Section 206 of title II would amend sub- 
section (g) of section 6 of the Federal Trade 
Commission Act. Subsection (g) presently 
authorizes the Commission “to make rules 
and regulations for the purpose of carrying 
out the provisions of this Act.” Unfortunately 
these words have generated many questions. 
What kinds of rules is the Commission au- 
thorized to make? What procedures must be 
followed in making such rules? How are such 
rules to be judicially reviewed? When are 
they to be reviewed? 

The Committee has provided some answers 
to these questions at least with respect to 
certain categories of rules and regulations. 
These answers should facilitate the use of 
rulemaking by the Commission in those areas 
involving unfair or deceptive acts or practices 
which are “unfair or deceptice to consumers.” 
While facilitating rulemaking, the Commit- 
tee has simultaneously afforded interested 
parties an opportunity to participate in 
agency proceedings during the formulation of 
rules and has provided for significant review 
of such rules after promulgation. 

Nothing in section 206 is intended to affect 
the past or present rulemaking activities of 
the Federal Trade Commission (including 
Trade Regulation Rules); and future activi- 
ties would only be affected to the extent 
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specifically discussed in section 206. Advisory 
Opinions and guides would not be considered 
“Is}uch rules and regulations as are speci- 
fically provided for hereinafter .. .” 

Paragraph (1) of amended subsection (g) 
authorizes the Commission to promulgate 
procedural rules in acordance with section 
553 of title 5 of the United States Code. But 
paragraph (1) specifically negates the pro- 
visions within section 553 permititng pro- 
mulgation of procedural rules without notice 
published in the Federal register and with- 
out an opportunity for interested parties to 
participate in the rule proceeding. 
The Committee believes that the procedural 
rules which the Commission adopts should 
be submitted prior to promulgation for 
public scrutiny and comment because of their 
potential impact upon the rights of con- 
sumers and businessmen. 

Paragraph (2) of subsection (g) of the 
Federal Trade Commission Act, as amended 
by section 206 of title II, would authorize 
the Commission to issue “legislative rules 
defining with specificity acts or practices 
which are unfair or deceptive to consumers 
and which section 5(a)(1) of this Act pro- 
scribes.” The Committee chose to character- 
ize these rules as “legislative” for three rea- 
sons: 1) the procedures prescribed resemble 
the procedures followed by Congress in form- 
ulating legislation; 2) the rules are to be re- 
viewed by the Congress as well as the courts; 
and 3) the rules are to have the force and 
effect of law following their adoption as com- 
pared to rules which simply interpret a 
statute without haying the force of law. There 
is precedent for such characterization. Pro- 
fessor Davis states that “the strongest au- 
thority for the distinction between inter- 
pretative and legislative rules is the action 
and attitude of the Supreme Court, even in 
the absence of specific articulation of the 
distinction. Explicit recognition of the dis- 
tinction is found in a few opinions of lower 
courts, in Congressional action, in adminis- 
trative action, in reports or special studies 
of administrative law, and in remarks of lead- 
ing commentators.” (Davis, ADMINISTRATIVE 
Law TREATISE § 5.04 (1958) ) 

In issuing legislative rules the Commis- 
sion must adhere to certain procedures de- 
scribed in section 206. In the first place, the 
Commission would publish in the Federal 
Register an order of proposed rulemaking. 
This publication would state with specificity 
the reasons for the proposed rule. Following 
the publication of the proposed rule, in- 
terested persons (those who could be af- 
fected directly or indirectly by the promul- 
gation of the rule or the failure or such 
promulgation including consumers or con- 
sumer organizations) would be given thirty 
days to submit written comments. These 
comments would then become a part of a 
docket and made available to the public at 
the Federal Trade Commission Building or 
some other appropriate place. The Commis- 
sion staff and interested persons would then 
be given a suitable period of time to respond 
to the initial comments, taking issue with 
those submissions they disagree with and 
supporting those with which they are in ac- 
cord. The Commission, on the basis of the 
initial and secondary submissions, would 
then decide whether further proceedings were 
necessary. 

The Commission would continue the pro- 
ceedings only if there was “a disparity of 
views concerning material facts upon which 
the proposed rule is based.” It is important 
to note that there must be a “disparity of 
views” concerning “facts” (as opposed to 
questions of policy) which are “material”. 
In determining the question of materiality 
the Commission should consider whether the 
facts were central to the proposed rule and 
whether they were facts which could be 
proved or disproved by the accumulation of 
further information. 

If the Commission determined that mate- 
rial facts were in dispute, it would then con- 
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duct an agency hearing in accordance with 
sections 556 and 557 of title 5 of the United 
States Code “at which the Commission may 
permit cross-examination (limited as to scope 
or subject matter) by one or more parties 
as representatives of all parties having similar 
interests.” If it permitted cross-examination, 
the Commission could structure it in a man- 
ner suitable for the resolution of the facts in 
dispute while avoiding any undue adminis- 
trative burden or unreasonable delay. 

Following any such hearing, the Commis- 
sion would promulgate a final rule based on 
the record compiled in the applicable pro- 
ceedings described above. This final rule 
would be reviewed by the Congress, and could 
be reviewed by a court either in a pre-en- 
forcement proceeding, or in an enforcement 
proceeding, or in both. 

Congressional review would follow the final 
promulgation of a legislative rule. The Com- 
mission would send to the Senate and House 
of Representatives a copy of the rule and a 
brief in its support. The rule and accompany- 
ing brief would then be referred to the ap- 
propriate committees—i.e. the Senate Com- 
merce Committee and the House Interstate 
and Foreign Commerce Committee. If either 
the House of Representatives or the Senate 
acted within sixty days by passing a resolu- 
tion negating the Commission's action, then 
the legislative rule would become null and 
void. If, however, neither body took action 
within sixty days against the rule, then it 
“would “become effective.” Of course, if the 
rule itself had an effective date longer than 
the sixty day Congressional review period, 
then that date would control. In calculating 
the sixty day period for Congressional re- 
view those days falling within an adjourn- 
ment of either body for more than thirty 
calendar days to a date certain would be 
included in the calculation. 

Pre-enforcement judicial review could be 
undertaken any time after final promulga- 
tion of the legislative rule by the Commis- 
sion and until ten days after the expiration 
of the “sixty calendar day” time period for 
Congressional review. For example, suppose 
that the Commission publishes its final rule 
and simultaneously submits a copy of it, 
along with an accompanying brief, to Con- 
gress. Suppose, further, that Congress takes 
no recess during the sixty days following 
such submission. Any interested party may 
petition for pre-enforcement judicial review 
within sixty days following the Commission 
submission to the Congress or within ten 
days after the expiration of the sixty days. 
Suppose, however, that Congress adjourned 
for more than thirty days after the sub- 
mission by the Commission thereby tolling 
the running of the sixty calendar days. In 
that case the time period for pre-enforce- 
ment judicial review would be corresponding- 
ly lengthened. 

Subsection (g) of the Federal Trade Com- 
mission Act, as amended by section 206, 
would explicitly authorize the court to re- 
view the legislative rule in accordance with 
that provision in the Administrative Proce- 
dure Act requiring the rule to be supported 
by substantial evidence “on the basis of the 
entire record before the court (including any 
additional evidence adduced).” (See U.S.C. 
§ 706). Of course any court reviewing such 
rule would take judicial notice of the action, 
or lack thereof, of Congress during its review 
of the rule on questions of policy. 

Section 206 provides only for the prospec- 
tive application of legislative rules, thereby 
eliminating any question about their pos- 
sible retrospective reach. 

Finally section 206 contains a provision 
that assures that there would be no legisla- 
tive prohibition against judicial review of 
rules when applied in Commission enforce- 
ment proceedings. Of course judicial review 
of rules previously reviewed may be re- 
stricted for judicial reasons—e.g. by the 
application of the doctrine of Stare decisis 
or res adjudicata. 
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In the course of the Committee’s consid- 
eration of the Commission’s rulemaking 
power the issue of preemption was dis- 
cussed. At the present time a Trade Regu- 
lation Rule would preempt state legislation 
or regulation that conflicted. But the ‘“‘con- 
flict” test is a very difficult one to apply. 

It is the view of this Committee that the 
Federal Trade Commission would be em- 
powered to prescribe with specificity, when 
promulgating legislative rules, the extent to 
which comparable State law is preempted 
and how it is preempted. For example, if the 
Commission were to prescribe a uniform na- 
tional rule governing the practices of door- 
to-door salesmen it would prescribe the ef- 
fect of that rule on the various state 
statutes. It might standardize the forms to 
be used and the procedures to be followed 
while specifically leaving state law intact 
as to enforcement procedures and penalty 
provisions. 


Use of own attorneys (sections 207 and 208) 


Section 207 authorizes the Commission to 
seek documentary evidence from any 
“party”; under the present terms of the Fed- 
eral Trade Commission Act such evidence 
may be obtained only from “corporations.” 

As authorized in sections 202 and 205 the 
Commission may act through its own at- 
torneys to enforce the Federal Trade Com- 
mission Act. Section 207 permits them to use 
their own attorneys “to invoke the aid of a 
court in requiring the attendance and testi- 
mony of witnesses and the production of 
documentary evidence’; and authorizes 
them to go to court in their own behalf to 
seek “writs of mandamus to enforce the 
Federal Trade Commission Act or any order 
of the Commission made in pursuance 
thereof.” 

Section 208 authorizes the Commission to 
seek a civil penalty against any corporation 
which fails to file any annual or special 
report required by the Federal Trade Com- 
mission Act. 


Expansion of jurisdiction (section 209) 
See discussion in section 201 supra. 
Preliminary injunction (section 210) 


This section would permit the Commis- 
sion to obtain a preliminary injunction 
through court procedures initiated by its 
own attorneys against any act or practice 
which is unfair or deceptive to a consumer 
and thus prohibited by section 5 of the Fed- 
eral Trade Commission Act. The purpose 
of section 210 is to permit the Commission 
to bring an immediate halt to acts or prac- 
tices which it can show are damaging to 
consumers. At the present time such prac- 
tices might continue for several years until 
final agency action is completed. 

The section authorizes the Commission to 
seek either a temporary restraining order 
or preliminary injunction. Notice is required 
by this section, however, when a temporary 
restraining order is issued. 

Section 210 also contains a clause requir- 
ing that preliminary injunctions authorized 
in this section be granted “under the same 
conditions and principles as injunctive re- 
lief against conduct or threatened conduct 
that will cause loss or damage is granted by 
courts of equity.” This clause is intended 
to prevent arbitrary request for injunctive 
relief by the Commission. 


Separability (section 211) 

This section states that if any portions of 
title I or title II of this bill are determined 
to be unconstitutional, the remaining por- 
tions of the bill are not affected thereby. 

Mr. MAGNUSON. Now, Mr. President, 
there is no time limitation today on the 
bill, so I yield the floor. 

Mr. HRUSKA. Mr. President, the 
pending measure is entitled, “a bill to 
provide minimum disclosure standards 
for written consumer product warranties 
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against defect or malfunction; to define 
minimum Federal content standards for 
such warranties; to amend the Federal 
Trade Commission Act in order to im- 
prove its consumer protection activities; 
and for other purposes.” 

Mr. President, this bill consists of two 
titles. The bill’s two titles should be con- 
sidered in separate measures. 

Their respective subjects are widely 
different in nature and in scope. 

Title I is limited to warranties. It has 
for its subject the substantive law as 
proposed on “consumer product war- 
ranties.” 

As to warranties on consumer products, 
it contains definitions, standards, desig- 
nations, and limitations requirements 
and prohibitions as to content. It seeks 
to enable the Federal Trade Commission 
to establish rules as to procedures and 
implementation of the title I provisions 
as to warranties. It contains provisions 
for enforcement by private remedies and 
by Government action; and authorizes 
use and application of various statutory 
provisions already enacted and relating 
to procedures, such as civil investigative 
demands. 

As to title I, I would defer to the judg- 
ment of the Committee on Commerce, It 
is a title that legitimately belongs with- 
in its jurisdiction. The committee has 
thoroughly covered the area covered by 
title I by competent witnesses and by 
committee deliberation. 

It is my understanding that the action 
of the committee in reporting the bill was 
unanimous. I would defer to their judg- 
ment and would not seek to comment 
upon the wisdom of their recommenda- 
tions or the contents of the bill. This is 
a field in which legislative action by 
Congress is due. It should be accorded 
prompt and proper legislative action. 

Here, and later in the other body, and 
still later in conference committee, if 
that is indicated, it can be worked out. 

Title II, on the other hand, deals with 
a separate and distinct subject. It seeks 
to vastly and drastically increase and 
broaden the powers and the duties of the 
Federal Trade Commission. It seeks a 
comprehensive and far-reaching restruc- 
turing of that body’s method of function- 
ing, its mission, its procedures, as well as 
its jurisdiction. 

It would vest in the Commission a new 
and long-sought—and heretofore denied 
by Congress—rulemaking power. It would 
be given authority to issue legislative 
rules “defining with specificity acts or 
practices which are unfair or deceptive 
to consumers.” 

Such rules would have the force and 
effect of law, with substantial sanctions 
for violations thereof, ranging up to 
$10,000 for each violation. 

It is thought by many to be an abdi- 
cation of legislative power by Congress 
which is unprecedented—and perhaps 
even beyond the point in this regard con- 
tained in the National Recovery Act of 
the early 1930’s. That act was declared 
unconstitutional by the Supreme Court 
in the Schlechter case. 

The act would authorize the Commis- 
sion to institute class actions in the 
courts “to redress injury to consumers” 
caused by acts or practices which were 
subject of cease and desist orders. 
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The Members of this body will recall 
that a bill for consumer's class actions 
was before the Senate in the last Con- 
gress. It failed of passage. It was the sub- 
ject of hearings in the Committee on the 
Judiciary, after the bill had been re- 
ported by the Commerce Committee. 

Mr. President, the two titles should be 
considered separately. There was testi- 
mony before the Commerce Committee 
by former Postmaster General Day. On 
this subject he said, after completing his 
testimony on title I: 

Now I turn very briefly to title II. My dis- 
cussion is brief only because this is a different 
major subject, not particularly related to 
warranties and not in last year’s version of 
this Senate warranty bill, and to adequately 
discuss title II would require a separate in- 
depth statement. 

Many of the proposals in title II have been 
fought over for years, and repeatedly re- 
jected as unsound, Title II in our opinion 
should be a separate bill. It should have full 
hearings with a chance after plenty of notice 
for testimony, for example, on behalf of par- 
ties involving in pending FTC cases where 
some of these very same issues are being 
contested. 


So, there are several reasons why title 
II should be considered separately and 
apart from title I of the pending meas- 
ure. First, their subjects are different and 
distinct. Second, the title I subject mat- 
ter is properly in the purview and juris- 
diction of the Committee on Commerce. 
Third, title II is properly a subject for 
the Committee on the Judiciary, dealing 
as it does with adjective, procedural law; 
and having a direct and massive impact 
on the entire judiciary. 

Mr. President, that latter point is very 
important. Last year at the meeting of 
the American Bar Association, the sub- 
ject of the efficiency of the courts and 
their overburdened status was discussed 
by a number of speakers. 

On August 20, Chief Justice Warren 
Burger spoke on it. It was a speech that 
was televised nationally. In commenting 
on the overburdening of the courts and, 
in fact, upon the tendency toward im- 
pairment of court procedures because of 
heavy dockets Chief Justice Burger 
said: 

Third, entirely new kind of cases have been 
added because of new laws passed by Con- 
gress and decisions of the Courts .. . Two 
recent statutes alone added thousands of 
cases relating to commitment of narcotics 
addicts and the mentally 111. These additions 
came when civil rights cases, voting cases, 
and prisoner petitions were expanding by 
the thousands. 1940-1970 Personal injury 
cases multiplied 5 times. Petitions from State 
prisoners seeking Federal habeas corpus 89 
to 12000 ete... . 

Meanwhile, not a week passes without 
speeches in Congress and elsewhere and edi- 
torlals demanding new laws—to contro] pol- 
Tution, for example, and new laws allowing 
class actions by consumers to protect the 
public from greedy and unscrupulous pro- 
ducers and sellers. No one can quarrel with 
the needs, nor can we forget that large num- 
bers of people have been without protection 
which only lawyers and courts can give. 


The difficulty lies in our tendency to meet 
new and legitimate demands with new laws 
which are passed without adequate con- 
sideration of the consequences in terms of 
caseloads. 

Now we must make a choice of priorities. 


Mr. President, that is the testimony 


and the thinking of Chief Justice Burger 
on this subject. 
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It might be well to recall parethetically 
at this point that under the system of 
government which we have the Federal 
courts are courts of limited jurisdiction. 
We should consider that there are only, 
in round numbers, on the order of 400 
judges comprising trial judges and ap- 
pellate judges in the Federal judiciary. 
There are 4,000 judges in the judiciary 
systems of the 50 States. That gives us 
an idea of the tremendous burden that 
would result from title II being added 
to an already almost insurmountable 
burden on the 400 judges in the Federal 
system, 

The fact that title II is properly a sub- 
ject for the Committee on the Judiciary 
was conceded by a consent to a brief 
period of time in which the Committee 
on the Judiciary was given in which to 
consider the measure. The Commerce 
Committee on July 16 granted the Ju- 
diciary Committee till October 16 in 
which to have hearings and report the 
bill back. The time was far too short. In 
the first week of August, the Senate 
began its summer recess. 

The committee was already heavily 
committed, during the entire month of 
September and October and it was be- 
yond the capability of the staff and the 
committee in the short time remaining, 
to accord any time to this very vital and 
important title II and its subject matter. 

In 1970 we had 5 days of hearings in 
the Committee on the Judiciary on only 
that part of the present title II consist- 
ing of the consumer class action which 
is now provided for in section 203; 5 days 
of hearings on a complicated and very 
comprehensive subject; and there were 
over 400 pages of testimony on that as- 
pect only. That aspect forms a rather 
small part of the subject matter treated 
in present title II, which undertakes a 
comprehensive and radical restructuring 
and revision of the Federal Trade Com- 
mission Act. This is so because it gets 
into many other aspects and procedures 
which are complicated and which are 
very important. And for the most part— 
I call attention again that we are dis- 
cussing a subject matter in which there 
had been demands, requests, and bills 
for similar amendments for amending 
the Federal Trade Commission Act which 
were repeatedly turned down by Con- 
gress in the past 30 years as being un- 
sound. 

There is further reason for consider- 
ing title II in the Committee on the 
Judiciary and as a separate measure. It 
lies in the fact that earlier this year 
there was rendered a report on selected 
independent regulatory agencies, includ- 
ing the Federal Trade Commission, by 
the President’s Advisory Council on 
Executive Organization. Much inquiry 
and study went into that report. Find- 
ings and recommendations were made, 
including particular reference in one 
portion of the report to the Federal 
Trade Commission, its jurisdiction, its 
mission, and its functioning. 

It would be well to receive in commit- 
tee hearings the views and testimony 
from those who worked on that report, 
as well as other authorities before taking 
action in this Chamber on revising the 
Federal Trade Commission Act. Not a 
single word of testimony in the hearings 
of the Committee on Commerce refers to 
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the overall study and report by the Ad- 
visory Council on Executive Organiza- 
tion. As far as I have been able to dis- 
cover from the record, no reference has 
been made to the concept of restructur- 
ing the Federal Trade Commission Act 
as outlined in the report of the Advisory 
Council. Other authorities besides those 
who wrote the report and took action 
on it, would include members of the 
judiciary, who could testify as to the 
impact on the courts by restructuring 
the Federal Trade Commission. 

It is for these and other reasons that 
title IT should be deleted from the bill, 
S. 986, or referred to the Judiciary Com- 
mittee. 

This should be borne in mind: Title I 
is self-sufficient in its own terms to pro- 
ceed with the vital and highly important 
program for consumer protection. In the 
field of warranties, it is entirely self- 
contained, self-sufficient. Its going into 
effect would not be impaired in the 
slightest by deferring action on title II 
till a later time, and subject to proper 
processing by the proper committee. 

Sound legislative procedure would be 
to defer action on a rebuilding of the 
Federal Trade Commission at this time, 
pot to go ahead with the first part of S. 

6. 

Mr. President, what are the alterna- 
tives here parliamentarily? One alter- 
native would be for a motion to be made 
for reference of title IT to the Committee 
on the Judiciary. It should receive full 
and undivided attention on a scale and 
to a degree that would be commensurate 
with its importance. 

A second alternative would be to strike 
title II for the same purpose. It would 
achieve the same purpose as a reference 
to the Committee on the Judiciary of 
title II. 

Failing in that, or if those methods and 
alternatives are not considered advisable 
at this time, then a series of amendments 
should be proposed, discussed, and voted 
upon by this body. One would be the 
amendment proposed by the junior Sen- 
ator from Kentucky, and joined in by 
the senior Senator from New Hampshire 
and this Senator. It has for its purpose 
the striking of section 203 which pro- 
vides for consumer class actions on & 
statutory basis and which would enact in 
its place a statute that would call for 
the creation of a study commission to 
treat with this very important subject. 
The Senator from Kentucky is persuaded, 
as he will shortly tell us, that the subject 
is of sufficient importance, vitality and 
relevance that it should be accorded that 
type study so that we would really have 
something that would be workable and 
acceptable in the field of enforcing the 
rights which consumers have when they 
become abused and when they have 
causes of action. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr COOK. Mr. President, I ask unani- 
mous consent that a copy of the hear- 
ings before the Consumer Subcommittee 
of the Committee on Commerce be 
placed on the desk of each Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, an addi- 
tional alternative would be an amend- 
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ment which would strike section 206 
which provides for legislative rulemak- 
ing. That section is truly a startling and 
spectacular departure from what we 
have now. It is a very radical step, in- 
deed, and a step which has been repeat- 
edly proposed in Congress over the last 
three decades and each time rejected by 
Congress as unsound. As to that rule- 
making power, section 206, Mr. Presi- 
dent, the language which is specifically 
involved is that which is found on page 
45 of the bill, subsection (2): 

The Commission is hereby authorized to 
issue legislative rules defining with speci- 
ficity acts or practices which are unfair or 
deceptive to consumers and which section 
5(a)(1) of this Act proscribes. 


A good deal of space in the bill is given 
as to how these rules will be adopted and 
promulgated, how they will be construed 
and applied. But there is one thing that 
is not said here; nothing is said about 
the very, very broad nature of this rule- 
making power. It is indeed very, very 
broad. 

These powers of the Commission, under 
proposed section 206, could even reach 
such matters as wage and price controls, 
Mr. President. 

Suppose, for example, that the Com- 
mission should decide in its judgment— 
and all that counts in this regard is the 
Commission’s judgment—that it is un- 
fair to consumers for labor to keep in- 
creasing its demands and then for busi- 
ness to keep increasing its prices because 
this feeds inflation and is unfair to the 
consumers. 

Despite all the problems that you could 
conceive of Congress having if it had to 
wrestle with the problem of wage-price 
controls, the Federal Trade Commission 
could cut right through that and simply 
issue its trade regulation rules saying 
what shall be done in those respects. 

Under the proposed section 206, the 
FTC could reach farmers; could reach 
laborers and union activities, as long as 
they decided that, whatever it is the 
farmer or the laborer or the union was 
doing rebounded unfairly to the interest 
of consumers. One would have to grant 
that in all of those areas they could find 
room to address themselves to activities 
of any of those groups of individuals as 
they affect consumers. 

For example, despite other Federal 
laws, they could forbid farmers to leave 
productive acreage unplanted and unhar- 
vested, on the ground that doing so works 
adversely to the interest of consumers 
who would otherwise have the benefit 
of that produce. The commission, under 
this proposed rulemaking power, could 
forbid the use of trademarks. It could 
forbid brand advertising or any other 
means of building good will. We know 
this from pronouncements that have 
been made by at least one present FTC 
commissioner: There is an interest on 
the part of the commission today, under 
the heading of rational purchase deci- 
sions, to look upon anything which would 
cause or induce a consumer to buy a 
product for reasons other than price- 
quality reasons, as an unfair means of 
including a purchase based upon false 
values. 

There has been a great deal of talk 
about this recently. There is a movement 
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within the Commission toward looking 
upon such good will as an unfair practice 
adverse to the interests of consumers. 

We could go quite a little into the scope 
of what this broad grant of legislative 
power would result in, if it became law. 

Let us remember the background of 
such enactment or such adoption of rules. 
It would be a rulemaking authority, a 
legislative rule, a rule exercised by five 
Presidential appointees to the Federal 
Trade Commission. Three of the five 
could adopt such a rule as long as they 
complied with the very sketchy and 
somewhat unsatisfactory conditions con- 
tained in title II under that section. We 
could even envision three of these ap- 
pointees, well intentioned as they are, 
who would be enough to form a quorum, 
and by a vote of 2 to 1, would be able to 
adopt a legislative rule that would have 
the full force and effect of law. And it 
would subject persons, in case of viola- 
tions, to civil penalties of $10,000 for 
each violation. 

That is a far cry from the manner in 
which Congress normally enacts statutes, 
because we do have two Chambers, we 
have committees in each, we have hear- 
ings in each, we have debates, and we 
have reports. And when each committee 
gets through, there is action in each body. 
After that action there may be a con- 
ference committee, and there is final pas- 
sage, and there is the signature or veto 
by the President. All those procedures 
are provided. None of them is present 
in the matter of legislating in the far- 
flung, far-reaching legislative proposals 
which are embraced in section 206 of 
title II. 

With a little study and consideration, 
I am certain Members of this body would 
be very, very concerned that something 
is being enacted far beyond what the 
Nation needs at this time and what the 
consumers need at this time. 

There is a provision in the bill with 
reference to the rulemaking power which 
seems to be good because it is said there 
is to be congressional review. That con- 
gressional review consists of the fol- 
lowing: Upor. the rule being promulgated, 
it would be reported to each House of 
Congress and it would lie here for 60 
days. Either House would have the priv- 
ilege of passing a resolution or indicat- 
ing in some official way that it is dis- 
pleased with it or that it would not like 
to have it enacted into law. As a practi- 
cal matter, anyone who has a working 
knowledge of the Congress knows that 
60 days is not sufficient for that pur- 
pose. It is a perfect nullity for all practi- 
cal purposes. It is said that this matter 
could be referred to or reviewed by the 
Court, but that is not true. 

One of the witnesses, a man who has 
spent 35 years in the field of antitrust 
law, in marketing law, and commercial 
law, Mr. Gilbert H. Weil, testified in 
this fashion: 

I see ne basis for court review. Once a 
statute comes on the books which says that 
the Commission can enact legislative regu- 
lations with regard to anything that it might 
deem to be an unfair practice, I see no 
ground for a court saying, “No, as a matter 
of law what you have decided is unfair is 
not unfair,” because unfairness is a highly 
subjective standard. These powers of the 
Commission could even reach such matters 
as wage and price controls. 
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Then the witness goes into the matter 
of what areas the Commission could go 
into, and simply by its pronouncement 
that a certain action or inaction was un- 
fair, make it unfair, and it would turn to 
the broad provisions of title II, section 
206, to prove its point; and no court would 
be inclined to upset that finding and 
ruling, 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. Yes; I am happy to 
yield. 

Mr. COOK. I would hope that the Sen- 
ator from Nebraska would also take into 
consideration in this debate, first of all, 
language that the Senate itself should 
reject on its face and should resent in 
the highest order, and that is that the 
Commission is hereby authorized to issue 
legislative rules. 

Mr. President, I do not think anybody 
on the floor of the U.S. Senate or in 
either House of the Congress should have 
to be reminded of article I, section 1, of 
the Constitution of the United States, 
which says that all legislative powers 
herein granted shall be vested in a Con- 
gress of the United States which shall 
consist of a Senate and a House of Rep- 
resentatives. 

How in the world can we, as the duly 
vested constitutional body with legisla- 
tive powers, by the stroke of a pen or the 
vote of any Member of this body, give to 
a legislatively created body, a commission 
appointed by the President, legislative 
rulemaking authority? 

That is not theirs. It is not intended 
that we could give it up. It is not in- 
tended that we could extend it to some- 
one else, to do our job for us. We have 
merely said to them, “Here, we want 
something done; now, you make the leg- 
islative rules to perform these things; 
we are giving you this authority, and 
that is fine and dandy.” 

Can we really abdicate our constitu- 
tional authority so easily? It seems to me 
we cannot. And once we start this theory 
of saying that bureaucracy is now so big 
and unwieldly, and has become so tre- 
mendous that we can no longer sit here 
and debate, discuss and come up with 
legislative rulemaking powers on this 
floor, that we now have to delegate that 
legislative rulemaking authority to an 
organization created by us, appointed by 
the President for a given period of years, 
not elected by the people of any district 
or any State, and say, “You now have 
legislative rulemaking power, for which 
you can take not only any corporation, 
but any individual, into court; you can 
find him criminally liable; you can im- 
pose a penalty on him; you can send him 
to jail, purely and simply because the 
Congress of the United States abdicated 
its responsibility under article I, section 
1 of the Constitution, and delegated to 
seven men the right to promulgate, not 
rules, but legislative rulemaking power.” 
I suggest that that should be developed 
during this colloquy. 

I thank the Senator from Nebraska. 

Mr. HRUSKA. I thank the Senator 
from Kentucky for that contribution. I 
know he has followed this legislation 
with a great deal of diligence, with his 
usual very fine legal interpretations. The 
comments he has made are certainly 
very pertinent. 
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Mr. President, the rulemaking section, 
section 206, is a detailed and compre- 
hensive rulemaking provision which was 
included in the bill primarily in response 
to former Chairman Weinberger’s spe- 
cific request for clarification of the Com- 
mission’s rulemaking authority. In dis- 
cussing this provision, however, the 
Commerce Committee report accom- 
panying the bill states: 

Nothing in section 206 is intended to affect 
the past or present rulemaking activities of 
the Federal Trade Commission, 


This interpretation would leave intact 
the Commission’s current rulemaking 
authority. The text of the section is it- 
self unclear, for it provides only for “‘such 
rules and regulations as are specifically 
provided for hereinafter,” without spe- 
cifically stating that “such rules and 
regulations” constitute the whole of the 
Comumission’s rulemaking authority. 

It is wholly illogical that section 206 
should be anything less than a compre- 
hensive delineation of the Commission’s 
total substantive rulemaking authority. 
Otherwise, it will serve only to confuse 
the status of Commission rulemaking, in 
spite of its allegedly clarifying purpose. 

Let us turn to another specific subject, 
Mr. President, and a very important one 
to the economy and the continued well- 
being of this Nation. That is our anti- 
trust laws and our antitrust policy. 

If section 206, as written, is construed 
as not affecting the Commission’s cur- 
rent rulemaking activities, then the 
Commission will be free to issue rules not 
only defining unfair acts or practices, to 
which the legislative authority of section 
206 is limited, but also to unfair meth- 
ods of competition. The question of the 
Commission’s ability to rewrite the anti- 
trust laws in such fashion must be care- 
fully studied, lest the Commission upset 
the careful antitrust rules judicially de- 
clared by the courts for more than half 
a century. 

Mr. President, such careful study has 
not been accorded this subject. It has not 
even been engaged in. There is no testi- 
mony on the subject in the Commerce 
Committee hearings or in its report. And 
if there is any subject that requires care- 
ful study and attention, it would be the 
antitrust statutes and antimonopoly laws 
of this land. 

What about the current Federal Trade 
Commission rulemaking power? Should 
the language of section 206 actually be 
intended to continue intact the Commis- 
sion’s current and not yet judicially ap- 
proved rulemaking practices, the Com- 
mission would be free to legislate broadly, 
without observation of traditional con- 
cepts of due process? The issuance of 
rules without observation of the tradi- 
tional procedural hearing safeguards, 
such as the right to cross-examination, as 
provided in sections 556 and 557 of the 
Administrative Procedure Act, would not 
be objectionable if the only decisions in- 
volved were policy decisions involving the 
particular issues of an administrative 
proceeding. But the concept of consumer 
fairness requires the establishment of 
clear and accurate marketplace facts, 
rather than the making of policy deci- 
sions. Approving the Commission’s cur- 
rent rulemaking procedures absolves it of 
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The right to a hearing under section 
206 is of great concern to many people. 
Even if the sole rulemaking authority 
granted to the Commission were that set 
out in section 206, there is no certainty 
that the Commission would have to ob- 
serve the traditional hearing require- 
ments associated with due process. This 
issue goes not so much to the text of the 
section as to the interpretation of the 
Commerce Committee report accom- 
panying the bill. 

Section 206 itself provides that in pro- 
mulgating legislative rules, the Commis- 
sion may—and let us underscore that 
word “may’”—initially provide for the 
presentation of views in written form 
only, and may forgo a formal hearing 
with attendant cross-examination if such 
written statements do not disclose any 
“disparity of views concerning material 
facts.” 

However, in explaining the meaning of 
this phrase, the committee report de- 
clares that a hearing is required only 
when the Commission determines that 
the disputed facts are both “central to 
the proposed rule” and are “facts which 
could be proved or disproved by the ac- 
cumulation of further information.” 

This interpretation is contrary to the 
purpose of this section. There is clearly 
no need for a hearing if there are undis- 
puted facts which overwhelmingly sup- 
port or undermine the Commission’s po- 
sition. But once the facts are disputed, it 
may be impossible to determine whether 
or not the disputed facts are “central to 
the proposed rule” unless cross-examina- 
tion is first afforded. More importantly, 
the purpose of cross-examination is to 
seek to discredit asserted facts through 
cross-examination itself, not through the 
presentation of additional—as opposed to 
contrary—facts or information. 

The cross-examining party need not 
have any additional information to dis- 
credit facts through cross-examination. 
Indeed, rebuttal evidence is usually sub- 
mitted at a different time during the 
proceeding. But under the committee 
report’s interpretation, parties will not 
be able to obtain a hearing, and there- 
fore to exercise the formal right of cross- 
examination with respect to vigorously 
disputed facts, if those parties do not 
possess further information. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield to the Senator 
from Kentucky. 

Mr. COOK. I merely ask the Senator 
from Nebraska if he has known of any 
major piece of legislation that has come 
to this floor, any substantial piece of leg- 
islation, that has come here without a 
full-blown hearing. 

Mr. HRUSKA. Not to this Senator's 
recollection. 

Mr. COOK. And this is a legislative 
body. 

Mr. HRUSKA. It is indeed. 

Mr. COOK. We are proposing that an 
organization have legislative rulemaking 
authority, and they may. They may have 
a hearing if they so desire. 

The Senator from Nebraska will re- 
call, in his many years in the Senate, 
that when a major amendment is 
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brought up on this floor, when a com- 
promise will be worked, that compromise 
is the basis of one thing and one thing 
only: I will guarantee to the proponent 
of the amendment that he will be given 
hearings; we will review this matter; and 
then we will put it in its true context 
for later action by the Senate of the 
United States. 

Is that not true? 

Mr. HRUSKA. That is true. That is a 
very common and recognized procedure 
and a very beneficial, wholesome one. 

Mr. COOK. Do we not have another, a 
second, very serious problem in this mat- 
ter? It seems to me that not only have 
we violated article I, section 1, of the 
Constitution, but also, we have delegated 
our legislative authority to a legislatively 
created body; and we now are saying to 
that legislatively created body, “We are 
giving you legislative power, and you 
may, if you so desire, hold hearings; but 
you really do not have to, and you do 
not have to exercise due process.” 

Mr. HRUSKA. Due process is totally 
lacking, and the provisions of section 
206 clearly indicate that. 

On the matter, for example, of the 
right to cross-examination, if the Com- 
mission does provide for a hearing under 
section 206, there is still some question 
as to whether it must permit the basic 
right of cross-examination—even with 
the hearing—and the hearing is totally 
in their own discretion. 

Mr. COOK. Last year, in S. 2301, we 
had the major fight that the Commis- 
sion—not in its legislative rulemaking 
authority but in its rulemaking authori- 
ty, within the confines of the statute— 
could pick and choose who it wanted to 
testify, that it could pick one of a group, 
and not even allow those who desired 
to testify or wanted to testify the oppor- 
tunity to present their case and the op- 
portunity to have the right of cross-ex- 
amination—that is, the whole process 
again being a severe limitation of due 
process. 

Mr. HRUSKA. That was one of the 
disputed and controversial points in S. 
3201 in the last Congress. 

A specific reference to sections 556-557 
of title 5, United States Code—which 
affords the parties the right to cross- 
examination in administrative proceed- 
ings—was added to section 206 in the 
final Senate Commerce Committee print 
of the bill. The section qualified the ap- 
plication of these forma] hearing proce- 
PRH in only one respect—by stating 

at: 

The Commission may permit cross-exami- 
nation (limited as to scope or subject mat- 


ter) by one or more parties as representatives 
of all parties having similar interests, 


So there we have a reenactment again 
of the point to which reference was made 
by the Senator from Kentucky. 

Mr. COOK. If the Senator will yield, 
I will ask a carte blanche question: How 
would the American people who would 
be either individually or collectively on 
trial like to be told that they could have 
only one or two people testify in their 
behalf, if they represented a class or a 
group, and that they would be limited as 
to scope and limited as to what they 
could testify, if in fact an individual were 
on trial and had a number of witnesses? 
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Let us say he had a number of witnesses 
to testify as to his character, and the 
judge were to say: 

I’m sorry. If you will just pick one out 
of that group, if he represents a group, that 
will be satisfactory. 


I think that would be the basis for 
appeal as to the failure of due process 
under the Constitution, and I do not 
think there is any question in the world 
that there would not be the necessity 
of going to the Supreme Court to have 
that matter ruled on. 

Mr. HRUSKA. Likely not. If the mem- 
bers of a legislative body would adopt 
that type of practice and that provision 
to apply to their own legislating, I sug- 
gest that following the adjournment of 
any session in which that would occur 
and the next election, there would be a 
brand new occupancy in that legislative 
body by new representatives who would 
succeed those guilty of such very im- 
provident and very unwise action. 

This language, read against the back- 
drop of the requirement that cross- 
examination be afforded, would appear 
to state simply that the Commission may 
require some limited cross-examination 
to be conducted on a representative basis 
in order to avoid repetitious and time- 
consuming cross-examination by many 
parties all seeking to discredit the same 
asserted facts. However, the committee 
report has construed this language to 
mean that the Commission may deny the 
right to cross-examination altogether, 
and when it decides to permit cross- 
examination, to permit it on a represent- 
ative basis only. (Id. at 27.) In effect, 


the report has deleted from the bill the 
specific mention of sections 556-57 of 
title 5—added in the final committee 
print—and has instead described section 
206 as though it were reviewing an ear- 
lier committee print. 


LEGISLATIVE REVIEW 


Finally, in construing the provision 
providing for the 60-day referral of the 
legislative rules to Congress for its re- 
view (section 206(2) (ii)), the committee 
report states: 

Of course any court reviewing such rules 
would take judicial notice of the action or 
lack thereof, of Congress during its review 
of the rule on questions of policy. 


There is no support for such a state- 
ment in the text of the subsection itself. 
The only purpose of the report’s com- 
ment could be to turn congressional in- 
action into approval and make it more 
or less binding on a court reviewing pro- 
mulgation of a Commission rule, since 
congressional action—to strike down a 
rule—would foreclose appellate review 
altogether. . 

Ordinarily, congressional silence is not 
taken as an indication of either approval 
or disapproval of judicial or administra- 
tive action. With its press of business, the 
Congress cannot be expected to spend 
any time reviewing rules except where 
there has been an egregious misuse of 
delegated legislative authority. The bind- 
ing effect of congressional inaction pro- 
vided for by the committee report, how- 
ever, might go not just to policy ques- 
tions but also to questions of fact. 

Primarily as a result of the language 
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of the committee report—which gains 
very little support from the text of the 
section itself—a number of serious is- 
sues have been raised as to the scope 
and procedures of the Commission’s sub- 
stantive rulemaking authority. First, the 
scope of Commission rulemaking author- 
ity would not be clarified. Additionally, 
the Commission would be free to legislate 
with respect to the antitrust laws as well 
as consumer rights, and could do so with 
virtually no restrictions. When the Com- 
mission decides to issue a rule, it might 
be able to do so without a hearing—or, if 
it holds a hearing, without cross-exami- 
nation—and obtain virtually automatic 
court approval if Congress does not im- 
mediately act to strike the rule down. 
Without the gloss of the committee re- 
port, correction of those problems which 
do exist in the text itself would require 
very few modifications. In view of the 
language of the report, however, such 
correction may require complete revision 
of section 206 or total retraction or re- 
pudiation of the report. 
A. SECTION 203-——-FTC CLASS ACTION 


Now, Mr. President, a few comments 
on section 203, which is the provision 
providing for authorizing the commis- 
sion, after issuance of a cease-and-desist 
order, to commence an action in Federal 
court “to redress injury to consumers 
caused by the acts or practices which 
were the subject of the cease and desist 
order.” This section, in effect, is a class 
action provision with the Federal Trade 
Commission as the plaintiff suing on be- 
half of consumers for retroactive damage 
and other types of relief. Assuming that 
it is desirable to have these actions, the 
following specific issues are raised. 

Here, Mr. President, I shall refer briefly 
to some of the propositions which we de- 
veloped in great detail in 5 days of 
hearings on S. 3201 held in 1970 before 
the Committee on the Judiciary—more 
than 400 pages of testimony. We have 
in section 203 the very subject matter 
that we treated with so voluminously, so 
profitably, and so fruitfully, to show the 
vast impact that this provision of class 
actions would have on the court system 
and on the rights of litigants, on their 
counsel, and on everyone concerned. 

1. DAMAGES 


The section does not specify in even 
the most rudimentary fashion how 
damages or other injury are to be proved 
or how awards are to be made to indi- 
vidual injured consumers. Does the sec- 
tion mean therefore that once liability 
has been determined, a court may sim- 
ply create a money fund of unspecified 
proportions out of some ill-defined gen- 
eral damage assessment against a de- 
fendant, issue a press release inviting 
any consumer with a colorable claim of 
injury to collect from the fund, and turn 
the uncollected funds over to the Fed- 
eral Trade Commission or the Treasury? 
Is it the intent to eliminate jury trial, if 
requested, on factual claims relating to 
damages? Should the court have a mas- 
ter to supervise damage claims? Or does 
the section mean that proof of specific 
injury is not required at all—that relief 
will be afforded at someone’s fiat? There 
is, for example, no requirement or sug- 
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gestion in either the text of the section 
or the committee report that, when a 
section 203 class action has been filed, 
either the Commission or the court 
should issue notice to the consumers on 
whose behalf the Commission has 
brought the action. If neither the court 
nor the Commission knows which spe- 
cific consumers are being represented in 
the action, neither one will be able, let 
alone be required, to assess the extent 
of each individual consumer’s injury 
prior to levying a money judgment 
against a defendant. 

The possibility of damage windfalls 
without proof of specific injury also sug- 
gests that section 203 may constitute the 
most extensive penalty provision ever 
devised. There is language in the com- 
mittee report which states that the class 
action provision was designed not only 
to benefit consumers but also to enable 
the Commission to punish recalcitrant 
defendants with whatever sanctions the 
Commission or the court can devise.* In 
view of the open-ended nature of this 
section, which conceivably authorizes 
both general and punitive damages with- 
out proof of individual injury and with- 
out any other clearly defined limitations, 
it is a mystery why the committee ever 
bothered to include in title II a special 
provision—section 202—authorizing the 
Commission to seek civil penalties for 
“knowing” violations of section 5 of the 
act and why any effort was made in sec- 
tion 204 of the bill to raise from $5,000 
to $10,000 the civil penalty for violation 
of an outstanding cease-and-desist order. 

Mr. COOK. Mr. President, will the 
Senator from Nebraska yield? 

Mr. HRUSKA. I yield. 

Mr. COOK, In regard to the Senator’s 
discussion on section 203, so that I think 
we can get this thing in its true perspec- 
tive, I should like to read from an article 
in yesterday’s Washington Evening Star 
entitled “FTC Charges Ads for Mouth- 
wash Lie.” 

It states in part: 

A spokesman for the Senate Commerce 
Committee, which approved the bill, said 
even if the provision is enacted it would 
be difficult to get refunds for purchasers of a 
product such as Listerine, which has been 
marketed for years. 


So, they themselves show how section 
203 would operate, that it would not 
operate for the benefit of the consumer. 
But, more important, the question I ask 
the Senator from Nebraska is: Where in 
the language in section 203 do we talk 
about anything in regard to the statute 
of limitations? Where in section 203 do 
we talk about anything connected with 
estoppel? Where in section 203 do we 
talk about any action brought by the 
Commission or judgment rendered as 
res judicata? 


*The Report states that the “Committee's 
intent in giving these remedial powers [sec- 
tion 203].” was not only to “enable the Com- 
mission . . . to utilize the results of that 
[cease and desist order] investigation for the 
benefit of the damaged parties,” but also to 
“reinforce the Commission’s credibility in 
policing the marketplace by authorizing 
sanctions which could realistically be ex- 
pected to inhibit unlawful business prac- 
tices.” (Sen. Comm. Rep., p. 24.) 
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Is the door closed to the honest con- 
sumer who may later want to bring an 
action? Is he out of court? Is he through? 
What are his remedies when we decide, 
carte blanche, to pass the authority on 
to someone to be a big brother to act for 
everyone else, yet not knowing who he 
is going to act for? And then he is going 
to include an individual who in fact is 
aggrieved, or may be aggrieved in the fu- 
ture, or may have been aggrieved in the 
past? None of this appears in section 
203, or in an analysis of the record, or in 
any testimony taken relative to its 
origination. 

Mr. HRUSKA. The answer to the ques- 
tions by the Senator with reference to 
settlement of the claims, with reference 
to the statute of limitations, with refer- 
ence to the overlapping suits, with refer- 
ence to all of these things is that there 
are no provisions dealing with that. 

Mr. COOK. If a plaintiff has already 
brought an action, is he through when 
the Commission brings one? Must he 
merge his action with that action? I 
expect that what will occur, if the Sena- 
tor does not mind, when all these prob- 
lems occur, and they will, and if this bill 
is passed, we will then revert merely to 
section 206 and let the FTC with its leg- 
islative rules give them power to solve 
the problem and then go on its merry 
way being nice to the self-contained fa- 
cilities. That can only create new prob- 
lems, but then they will turn the page to 
the statute and solve other problems. 

Mr. HRUSKA. The Senator from Ken- 
tucky is familiar with this illustration 
because it came out during the Judiciary 
Committee hearings last year and pro- 
bably came out during the hearing in the 
Committee on Comerce, where a hypo- 
thetical class action case, involving auto- 
mobiles or farm implements would be 
filed for damages. A particular purchaser 
of that farm implement or automobile 
could readily be determined. As between 
the dealer and the purchaser of that 
equipment, a settlement could readily be 
made, but because of the pendency of the 
suit it would conceivably be prejudicial 
either to the dealer or to his manu- 
facturer that a settlement be made with 
only one purchaser so that the dealer 
would have to say, perforce, “I am sorry, 
Mr. Customer, but I cannot make this 
settlement with you. I would like to. I 
know it is right. You would have it now 
instead of 2 or 6 or 7 years later, minus 
court costs and attorneys’ fees. You just 
have to bear with the times.” Because the 
class action is pending no individual set- 
tlements can be made. 

Section 203 would be completely coun- 
terproductive. It would stultify commerce 
and the rights and benefits to consumers, 
rather than give them an advantage. 

Mr. COOK. How about something far 
more severe than that? How about some- 
thing about that same supplier out in 
Nebraska or that same individual farmer 
out in Nebraska who wanted to bring that 
action on his own and not in a class, who 
finds that an action was brought by the 
FTC in the District of Columbia at the 
lower court level and lost, and then finds 
himself not even within the purview of 
being able to do anything, or by taking 
the long appeal to try to overrule a pro- 


CONGRESSIONAL RECORD — SENATE 


vision already made in the Federal 
courts? 

Mr HRUSKA. That is depriving him, 
for all practical purposes, of any rights 
he might otherwise have. In Judge Mur- 
rah’s testimony we had last year before 
the Judiciary Committee, he called at- 
tention to the $100 million settlement 
that was made in a drug case. It had been 
filed in 1966. Four years later, the money 
was in the court, or available in the court, 
and then came the long years with the 
proposition of trying to find out how to 
distribute the money and where to pay it. 

I point out, among other things, that 
it is necessary, of course, to notify mem- 
bers of the class action the cost of that, 
or to give notice, which came to $300,000. 

Mr. COOK. If that is the Pfizer case, 
that was settled, not adjudicated. It was 
settled in the lower court—the District 
Court of New York. I would also remind 
the Senator from Nebraska, it is interest- 
ing that Judge Wyatt, who rendered an 
almost 75-page opinion as to the fact 
that the plaintiffs in the case should ac- 
cept the settlement, notified the thou- 
sands of plaintiffs in that case that he 
would recommend that settlement, even 
though, if they tried their actions indi- 
vidually, their opportunities to seek a 
judgment would be 50-50, if not less. 

So we also see that we get ourselves 
into a situation where many people un- 
der that particular class action agree to 
a settlement, because the court advises 
them that their opportunity to bring 
their action to a conclusion would be 
futile, and that their opportunity to come 
to a conclusion by reason of the court 
action was 50-50, if not less, and that 
therefore they had better settle. 

Mr. HRUSKA. Mr. President, I ask the 
Senator from Kentucky whether this 
type of case and this line of argument 
was considered in the Committee on 
Commerce. 

Mr. COOK. It was considered in the 
Committee on the Judiciary at great 
length. 

Mr. HRUSKA. I know that. However, 
during the formulation of the pending 
bill, was there any intensive discussion 
of the ramifications and the terrific im- 
pact on the court system, as well as upon 
the litigants, along the line we have been 
discussing in this colloquy? 

Mr. COOK. Mr. President, again I say 
to the Senator from Nebraska that in 
all fairness to the committee, under S. 
3201 last year, we had a different meas- 
ure than S. 986 this year. 

We disposed of those considerations 
last year in our bill. And that bill passed 
the Senate. 

There was no discussion about this. 
However, this year when we received 
the bill, S. 986, the immediate position 
was taken that this was a very similar 
bill in essence as S. 3201 of last year. 

It was my contention that it was not, 
that title II of this bill was an altogether 
brand new animal and that under those 
circumstances extensive additional hear- 
ings should be held. 

I must confess that additional hearings 
on S. 986 were held at my request, so that 
this information could be put into the 
RECORD. 

Mr. HRUSKA. Mr. President, does the 
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Senator from Kentucky agree with me 
that the provisions of S. 3201 of last year 
bears very little, if any, resemblance to 
the provisions of title II of S. 986? 

Mr, COOK. Mr. President, as we say 
in my part of the country, hardly a 
smidgen. 

Mr. HRUSKA. Mr. President, Judge 
Murrah is the Director of the Federal 
Judicial Center, and he is also the Chair- 
man of the Judiciary Committee on 
Multi-District Litigation of the United 
States District Courts. 

He testified at length on this matter. 
I read in part from the decision in the 
Pfizer case: 

We must realize that class action litiga- 
tion, with its built in protection for the 
absent class, is complex, expensive and time- 
consuming. 

It is necessary of course to notify the 
members of the class ... the cost of that, of 
just giving notice came to $300,000.00. 

It is difficult to tell this subcommittee just 
how much work has gone into this (case) and 
what it does entail. 

The Civil cases were commenced in 1966 
... Ido not know how to estimate the time 
it will take to distribute the funds. 


That was 5 years after the action was 
commenced. There is no specificity, no 
provisions, and no consideration given 
to this tremendous impact upon the judi- 
cial system. 

I say again that the idea that it was 
proper fodder, proper grist, for the mill 
to recognize this. However, the time 
granted the Judiciary Committee was far 
too short. Four to 5 weeks in a com- 
mittee that had complete bookings and 
commitments for that time. It was im- 
possible to make any progress. The bet- 
ter course of wisdom would be to refer 
this to the Judiciary Committee and go 
ahead with enactment of only title I. It 
is self-sufficient and self-contained. It 
can go forward, get established and get 
to working in the field of warranties 
proper. 

I again submit that this would be 
terrific impact to put on the Federal ju- 
dicial system which has only 400 judges. 
To put that kind of burden on the Federal 
system would eventually virtually im- 
mobilize many courts in the land at the 
Federal level. 

That is very conceivable. 

With the many cases authorized by 
law, the Federal court system is already 
struggling and groaning and is proceed- 
ing with a great deal of difficulty. We 
have to consider that in due time we 
ought to consider them with reference 
to what specific amendments will be pro- 
posed and also with reference to a policy 
question as to the strategy. 

It is my hope that title II will go back 
to the Judiciary Committee, either by a 
reference of this body or by striking the 
title and giving the Judiciary Committee 
the opportunity to come back in due 
time with the proper processing of the 
bill. 

Mr. COOK. Mr. President, I would like 
to make one point very clear. If in fact 
any individual in the United States as 
a consumer has the right to come to 
court, I do not care how crowded the 
Federal system is, he has to have that 
right. And that right has to be defended. 
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So, the question of what it would do to 
the court system was the problem pre- 
sented to us. That is why we proposed 
a new section 3, and this new section 3 
provides that we examine the feasibility 
of whether any individual in the United 
States who buys a refrigerator, or some 
other items, has to find out whether he 
can join a class group somewhere in the 
United States so that he can be part of 
a class action and ultimately recover a 
small part of his loss by reason of the 
complications of class actions. 

Title III sets up, in fact, a small claims 
court throughout the United States un- 
der the federal system for the benefit of 
consumers. 

We did this years ago when we set up 
the bankruptcy courts. So to say that it 
cannot be done is a useless argument. 
We have done it for thousands and thou- 
sands and thousands of people across 
this country. We ought to have a means 
by which an individual who finds him- 
self with a bad product or finds himself 
absolutely frustrated by a multitude of 
correspondence or finds himself out of 
patience with a repairman who says that 
he is coming on Monday and never 
comes, has a means to go to the Federal 
court and get that individual or corpora- 
tion and its representatives in court, not 
along with 300,000 other people that he 
has to wait for, so that they can all join 
in a class action. The court can then 
make a determination there for that in- 
dividual’s benefit that he has received a 
bad product and that something must be 
done about it. There is then an order on 
the books. However, we cannot go into 
this system as in the Pfizer case where 
they had one meeting and a determina- 
tion was made that a settlement should 
be concluded. There were 131 lawyers in 
that courtroom. If we do that, the con- 
sumers will not be protected. 

Mr. HRUSKA. Mr. President, the Sen- 
ator from Nebraska finds that we are in 
complete agreement. Every man who has 
a controversy should be entitled to bring 
it into court. 

The practical situation is that with 
the high order of priority given to crimi- 
nal cases, it sometimes takes from 12 to 
18 to 24 months to bring criminal cases 
before the Federal courts for trial. And 
in such cases there are involved the lives 
and the liberties of people accused of 
crime. If we double or triple the number 
of judges there will still not be enough 
judges to take care of the volume of liti- 
gation that will spring up from this Con- 
gress with the many other pieces of liti- 
gation that are being constantly referred 
to it because of laws enacted by Congress. 

Mr. COOK. That is why we want to 
have title III in the bill. Somehow or 
other, I have been receiving telegrams 
from various individuals throughout the 
country, who say that the amendment to 
strike section 203 will destroy the bill, 
and so forth. 

I would like to find any great advocate 
of the consumers—and, I certainly con- 
sider myself one—who will show the 
country that class actions set the laws 
on the part of an individual consumer. 

Let us take the Pfizer case. Not an 
individual who bought drugs and was 
overcharged for them, unless he kept 
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every bill, is entitled to go into Federal 
court in Chicago to have his claim estab- 
lished, and any money awarded to him. 
The only people who will recover 
under the Pfizer judgment, which is a 
multimillion-dollar settlement, will be 
institutional buyers who can produce a 
record. They will recover. Hospitals will 
recover tremendous sums. But patients 
who bought from the hospitals or drug 
stores will recover nothing. Let us take 
the Philadelphia bread case. Again, an 
attempt was made on the part of con- 
sumers, individuals who bought bread 
day in and day out. They did not know 
there was a fixed-price basis. They at- 
tempted to group together and become 
a part of the action, and they were 
denied the right to become a part of the 
action. The only people who recovered 
in that class action were the schools and 
institutions that could produce records 
of everything they bought. 

The lady does not keep her slips from 
the grocery store every time she comes 
home. At the end of the year, she can- 
not say, “Here is where I bought one, 
and here is where I bought another, so 
I can recover.” 

The only point I am trying to make 
is that a great many individuals before 
our committee and staff, in discussions 
on the bill, tried to convince the con- 
sumer groups in this country that the 
individual consumer was going to have 
an opportunity to recover, and I have 
yet to learn of a class action where a 
determination has been made that the 
individual was going to recover a thing. 
Those who received the largest recov- 
eries were institutions which had all the 
records and could submit them, and 
about which there was no question. The 
Pfizer case took 4 years, and then came 
the task of trying to decide those who 
should be paid the money. Those who 
got the biggest recovery in that case 
were State institutions and hospitals. 
The individuals who bought those drugs 
at inflated prices are going to recover 
not one dime. 

Mr. HRUSKA. I thank the Senator. 

Mr. President, I yield the floor. 

Mr. MAGNUSON. Mr. President, I ask 
this question because I have great respect 
for the Senator from Kentucky’s legal 
analysis of all the bills that come before 
our committee. For the record, perhaps 
the Senator could answer this question. 

Does an individual have the private 
right of action based on violation of the 
Federal Trade Commission Act now? 

Mr. COOK. Does an individual have a 
right of action? 

Mr. MAGNUSON, Yes, for violation of 
the Federal Trade Commission Act. I am 
asking the Senator’s legal opinion. 

Mr. COOK. If a cease and desist order 
has been issued by the Federal Trade 
Commission and that cease and desist 
order has been sustained, I think an indi- 
vidual would have a private cause of 
action. Yes. 

Mr. MAGNUSON. Based on that? 

Mr. COOK. Yes. He can also bring his 
own action. 

Mr. MAGNUSON. How would the Sen- 
ator divide the action of an individual 
between Federal court jurisdiction and 
State court jurisdiction now? Obviously, 
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in State courts, different States have dif- 
ferent rules. 

Mr. COOK. Is the Senator saying sec- 
tion 203, by reason of the tenure of the 
question—is designed to get around the 
jurisdictional limitation and diversity of 
States? 

Mr. MAGNUSON. No, I do not think 
it is. It is designed to give the Federal 
Trade Commission the right to sue. 

Mr. COOK. Does not that overcome 
diversity? 

Mr. MAGNUSON. Would it? I do not 
know. 

Mr. COOK. Does not that overcome 
jurisdictional diversity of citizenship and 
jurisdictional limitation? 

Mr. MAGNUSON. I am advised by the 
staff that it does enable the Commission 
to seek relief for people otherwise barred. 
Either because there is no right of action 
or because of jurisdictional limits. 

Mr. President, I listened with great 
interest to the Senator from Nebraska. 
Unfortunately, I had to leave the Cham- 
ber for a few moments, but I wish to 
clarify the phrase he discussed at some 
length, the phrase “legislative rule.” 
This is a traditional law characterization 
that the Supreme Court has recognized. 

I refer to page 26 of the report on the 
bill which states: 

Paragraph (2) of subsection (g) of the 
Federal Trade Commission Act, as amended 
by section 206 of title II, would authorize the 
Commission to issue “legislative rules defin- 
ing with specificity acts or practices which 
are unfair or deceptive to consumers and 
which section 5(a) (1) of this Act proscribes.” 
The Committee chose to characterize these 
rules as “legislative” for three reasons: 1) the 
procedures prescribed resemble the proce- 
dures followed by Congress in formulating 
legislation; 2) the rules are to be reviewed by 
the Congress as well as the courts; and 3) the 
rules are to have the force and effect of law 
following their adoption as compared to rules 
which simply interpret a statute without 
having the force of law. There is precedent 
for such characterization. Professor Davis 
states that “the strongest authority for the 
distinction between interpretative and 
legislative rules is the action and attitude of 
the Supreme Court, even in the absence of 
specific articulation of the distinction. Ex- 
plicit recognition of the distinction is found 
in a few opinions of lower courts, in Con- 
gressional action, in administrative action, 
in reports or special studies of administra- 
tive law, and in remarks of leading commen- 
tators.” (Davis, ADMINISTRATIVE Law 
TREATIES § 5.04 (1958) ) 


So this is not new or radical; it is as 
traditional as the administrative agencies 
themselves. 

Mr. President, because of a printing 
error, it is necessary to offer the follow- 
ing technical amendments. Beginning 
on page 34, line 25, strike all through 
page 35, line 18 and make a substitution. 
It is merely a printing error. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MAGNUSON. Mr. President, I do 
not think it is necessary to read it. I ask 
unanimous consent that further reading 
of the amendment be dispensed with, 
and that the amendment be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
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objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

Beginning on page 34, line 25 strike all 
through page 35, line 18 and substitute the 
following: 

(b) Any purchaser damaged by the failure 
of a supplier to comply with any obligations 
assumed under a written warranty or serv- 
ice contract in writing subject to this title 
may bring suit for breach of such warranty 
or service contract in an appropriate district 
court of the United States subject to the 
jurisdictional requirements of section 1331, 
title 28, United States Code, and any pur- 
chaser damaged by the failure of a supplier 
to comply with any obligations assumed un- 
der an express or implied warranty or service 
contract subject to this title may bring suit 
in any State or District of Columbia court 
of competent jurisdiction: Provided, That 
prior to commencing any legal proceeding for 
breach of warranty or service contract, any 
purchaser must have afforded the supplier a 
reasonable opportunity to cure the breach 
including the utilization of any informal dis- 
pute settlement mechanisms established pur- 
suant to subsection (a) of this section. Noth- 
ing in this subsection shall be construed to 
change in any way the jurisdictional pre- 
requisites or venue requirements of any State. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
have another technical amendment. On 
page 41, line 24, strike the word “limiting” 
and insert in lieu thereof “regarding.” 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 41, line 24 strike the word “Himit- 


ing” and insert in lieu thereof the word “re- 
garding”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MAGNUSON. Mr. President, as I 
said earlier, we expect to have further 
discussion on the bill. All of us inter- 
ested in the bill are in general agreement 
with the leadership that we have our 
votes on the bill on Monday, I would ask 
the majority leader, who is in the Cham- 
ber, if we plan to meet at 10 o’clock on 
Monday morning. 

Mr. MANSFIELD. We plan to meet at 
11 o’clock at the present time, but we 
can change it to 10 o’clock. 

I want to express the hope that while 
we have such a large attendance in town 
we have some votes on amendments 
today. 

I understand an amendment will be 
offered by Senators TUNNEY, CRANSTON, 
KENNEDY, and Harris. I see no reason 
why that cannot be faced up to this 
afternoon. The Senate would be that 
much better off if we get some of these 
amendments considered this afternoon. 
I understand a distinguished Senator 
who is very interested in the bill has to 
leave at about 4:30 this afternoon. We 
will not go beyond then, but if we can 
act on some of these matters in the 
meantime it will help considerably. We 
want to adjourn sine die by the Ist of 
December. 

Mr. MAGNUSON. Yes. I am sorry I 
asked that question. 
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Mr. MANSFIELD. The Senator just 
had two technical amendments ac- 
cepted. 

Mr. MAGNUSON. The Senator from 
Virginia (Mr. Sponc) has an amendment. 
The Senator from Utah (Mr. Moss) 
wants to discuss the bill. The Senator 
from Kentucky (Mr. CooK) is going to 
necessarily discuss his amendment again 
on Monday, so Senators present can un- 
derstand what we are voting on. This is 
true of the Senator from Nebraska (Mr. 
Hruska). I think it is agreed, by all Sen- 
ators who are interested in offering 
amendments, that the votes would come 
on Monday. 

The Senator from California (Mr. 
TUNNEY) wants to make a statement 
on his amendment. I may say that I am 
willing to accept that amendment, but 
the Senator from New Hampshire (Mr. 
Cotton) cannot be here, because of the 
illness of his wife. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, I have no intention 
of meaning that we would complete ac- 
tion on the bill today, but I had hoped 
we would get as many amendments acted 
on as possible, and, on that basis, com- 
plete action on the bill Monday. 

Mr. MAGNUSON. We do not have that 
many amendments. The ones who are 
interested in offering amendments, I 
think, agreed to vote on them Monday. 

I can accept the amendment of the 
Senator from California, subject to clear- 
ing it with the Senator from New Hamp- 
shire (Mr. COTTON). 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, may I say to the Senator 
from Washington, relative to the amend- 
ment of the distinguished Senator from 
California, that, as ranking Republican 
member of the Consumer Subcommittee, 
I have no objection. 

Mr. MAGNUSON. I am sure the Sena- 
tor from New Hampshire (Mr. COTTON) 
will agree, but, as a matter of courtesy, 
to the ranking Republican member of 
the full committee, I think he should 
be notified. 

Perhaps the Chair car recognize the 
Senator from California. 

Mr. TUNNEY obtained the floor. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. TUNNEY. I yield. 

Mr. HRUSKA. Mr President, I send 
to the desk two amendments, which I 
ask to have printed and lie on the table. 

The PRESIDING OFFICER. The 
amendments will be received and printed 
and will lie on the table. 

Mr. TUNNEY. Mr. President, I wish to 
thank the distinguished Senator from 
Washington for the remarks he made 
that he would not have any objection to 
the amendment I am planning to offer. 

I would like to submit for printing an 
amendment to S. 986, cosponsored by 
Senators CRANSTON, KENNEDY, and 
Harris, I shali be calling the amendment 
up for consideration on Monday, if that 
is agreeable. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. TUNNEY. Mr. President, is it 
agreeable to the distinguished Senator 
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from Washington that the amendment be 
called up on Monday? 

The PRESIDING OFFICER. Does the 
Senator from Washington agree that the 
amendment will be called up on Monday? 

Mr. MAGNUSON. Yes. 

Mr. TUNNEY. I thank the Senator. 

Mr. MANSFIELD. Can we say at 10:15 
or 10:20 a.m. Monday? 

Mr. TUNNEY. I am willing to have it 
called up at 9:15. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. MONDAY NEXT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
adjournment until the hour of 10 a.m. on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate continued with the con- 
sideration of the bill (S. 986) to provide 
minimum disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define mini- 
mum Federal content standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 

Mr. COOK. Mr. President, will the 
Senator from California yield? 

Mr. TUNNEY. I yield. 

Mr. COOK. Mr. President, I send an 
amendment to the desk for printing. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that an analysis of 
the amendment be printed at this point 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

TUNNEY, CRANSTON, KENNEDY AND HARRIS 
AMENDMENT TO S. 986 

Certain changes have been made in the 
text of the amendment originally circulated. 

First, the word “guidelines” has been added 
in addition to the words “rules and regula- 
tions”. S. 986 makes reference in Section 
110(a) to FTC guidelines rather than rules 
and regulations. The change would ensure 
that the amendment was all inclusive. 

Second, the original text referred to “legis- 
lative” rules issued in accordance with the 
Federal Trade Commission Act. In the final 
draft I have omitted the word “legislative.” 
This change is intended to make it clear that 
the rules here contemplated may be devel- 
oped pursuant to the informal procedure 
contained in Section 553 of The Administra- 
tive Procedures Act. 

Third, language has been inserted in the 
amendment to make it clear that federal pre- 
emption is limited to labeling and disclosure 
requirements and that state law may con- 
tinue in other areas such as performance 
under a warranty, prohibitions against 
waivers of implied warranties and recovery 
of damages. 

Fourth, for such state requirements to 
continue the FTC must not only find that a 
state law affords greater or additional protec- 
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tion but in addition that the laws are being 
adequately enforced. In this way an inade- 
quately enforced law may not be used as an 
excuse to avoid the minimum standards of 
S. 986. Language has been added to ensure 
continuing review of state law. 


ANALYSIS OF AMENDMENT 


The FTC is given the power to exempt cer- 
tain transactions or classes of transaction 
from S. 986 if it determines first that the 
state law affords greater or additional pro- 
tection to consumers and that the law is 
adequately enforced, The exemption may be 
only for some classes of transactions and 
not for others, It may be, for example, that 
the more effective protection of a state law 
is limited in application to products used 
in the construction of housing or sold by 
door to door salesmen. The exemption 
granted by the FTC would then be limited 
to the class or classes of transactions spe- 
cified in the application, or as to which ap- 
propriate findings are made. The exemption 
language “to the extent specified in such 
determinations” permits the FTC, for 
example, to validate state law that prohibits 
reduction of damages for breach of implied 
warranty, but which does not have disclosure 
requirements. This is the situation in 
Massachusetts and Maryland. Under S. 986, 
while there may not be a disclaimer of im- 
plied warranties, the minimum federal 
standards appear to permit clauses limiting 
liability to replacement and repair. Under 
the amendment, State laws making sellers 
responsible for accidents would be permitted 
to rule transactions occurring subject to the 
laws of those States. The California statute 
goes further in this area as well as required 
performance under a warranty. For example, 
once a manufacturer chooses to give a writ- 
ten warranty he must either provide in-state 
servicing facilities or fully reimburse 


retailers for work under the warranty. 
Legitimate Business interests will be pro- 
tected by the second finding that the FTC 


must make. The FTC must find, in effect, that 
granting the exemption does not put an 
undue burden on business operating in inter- 
state commerce. The amendment will not 
unduly burden the FTC, since the applica- 
tion, as is the case with applications to the 
Federal Reserve Board under the Truth in 
Lending Act, must be made by an appropriate 
state agency having jurisdiction to protect 
consumers, Application by private interests 
for approval are not provided for. 
Text or AMENDMENT To BE PROPOSED BY 
Mr. TUNNEY FOR HIMSELF, MR. CRANSTON, 
Mr. KENNEDY, AND Mr. HARRIS To S. 986 


On page 41, strike out lines 16 through 22 
and insert the following: 

“(b) labeling, disclosure, or other require- 
ments of a State with respect to written war- 
ranties and performance thereunder, incon- 
sistent with those set forth in Section 102, 
103, or 104 of this title or with rules and 
regulations of the Commission issued in ac- 
cordance with the procedures set forth in 
Section 109 of this title, or with guidelines 
of the Commission shall not be applicable 
to warrants complying therewith. However, 
if upon application of an appropriate state 
agency, the Commission determines (pursu- 
ant to rules issued in accordance with the 
Federal Trade Commission Act, as amended) 
that any requirement of such State (other 
than a labeling or disclosure requirement) 
covering any transaction to which this title 
applies (1) affords protection to consumers 
greater than the requirements of this title 
and (2) does not unduly burden interstate 
commerce, then transactions complying with 
any such State requirement shall be exempt 
from the provisions of this title to the ex- 
tent specified in such determination for as 
long as the State continues to administer 
and enforce effectively any such greater re- 
quirement.” 
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Mr. TUNNEY. Mr. President, the Sen- 
ate has before it legislation designed to 
provide further protection for the con- 
sumer from warranty fraud and decep- 
tion. S. 986, the Consumer Product War- 
ranties and Federal Trade Commission 
Improvement Act of 1971, is a good bill 
which should have good results in the 
fight to end consumer deception in 
America. I applaud the efforts of Mr. 
Macnvuson, Mr. Moss, and the other com- 
mittee members to enlist the power of the 
Federal Government in the struggle to 
insure that the Nation’s consumers are 
protected by fair product guarantees. 

However, some States, like my own 
California, have a consumer warranty 
statute which provides greater or addi- 
tional protection than this proposed 
Federal law. Yet, as section 113(b) of 
S. 986 is now worded, no State warranty 
law would be enforceable unless it is 
“consistent with its Federal counter- 
part. 

I do not believe that it is the intent 
of the committee to prevent the States 
from becoming partners with the Federal 
Government in consumer protection. 
Many States legislatures have worked 
long and hard to enact consumer pro- 
tection statutes and their work must not 
unnecessarily be thrown out the window. 
Such additional benefits have applied to 
the important areas of warranty per- 
formance, implied warranties, and the 
recovery of damages. 

I am, therefore, offering an amend- 
ment, along with Senators CRANSTON, 
KENNEDY, and Harris, which would set 
minimum Federal consumer warranty 
and performance standards, but would 
also encourage the various States to 
continue to be laboratories of innova- 
tive experimentation in the consumer 
field. 

The purpose of this amendment is to 
insure that such State provisions, in 
areas other than labeling and disclosure, 
which are enforced and provide greater 
or additional protection, shall not be ab- 
rogated by S. 986 or by any rule or regu- 
lation promulgated by the Federal Trade 
Commission. 

The amendment would create a proce- 
dure under which the Federal Trade 
Commission would allow State laws to 
continue in effect by exempting specific 
classes of transactions from this act. Up- 
on the application of an appropriate 
State agency, the Federal Trade Com- 
mission would determine whether the 
State’s law provides greater or additional 
protection without an undue burden on 
business. If it does and is adequately en- 
forced, then transactions complying with 
such State requirements would be exempt 
from the provisions of S. 986 to the ex- 
tent specified by the Federal Trade Com- 
mission. The exemption requirement 
would preclude the possibility of dual 
coverage. 

I believe that the new burdens imposed 
on the Federal Trade Commission under 
title II of S. 986 would not unduly tax its 
resources by also having the further bur- 
den of reviewing State action. However, 
as in all areas it is my hope that the 
Congress will appropriate funds for the 
FTC up to the full level of authorization. 

The right of a State to develop greater 
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or additional protections to the consumer 
would be subject to two important limi- 
tations. First, the amendment would not 
permit labeling and disclosure require- 
ments by States conflicting with the 
terms of S. 986. Thus, a State would not 
be able to raise barriers to free flow of 
goods in interstate commerce by requir- 
ing that a manufacturer package or label 
his product in some fashion not fully 
consistent with this act. 

The second important limitation on a 
State’s power is that it may not impose 
burdens upon a manufacturer which 
constitute an undue burden on interstate 
commerce. Both of these limitations on 
a State’s power are expressly provided 
for in the proposed amendment. 

In short, this amendment will permit 
the States to advance the fundamental 
interests of their citizens without in any 
way frustrating the basic congressional 
objective of providing essential labeling 
and disclosure and minimum perform- 
ance standards applicable on a nation- 
wide basis. 

Manufacturers have expressed concern 
on the need for uniform regulations 
throughout the Nation. I can under- 
stand the desirability of uniform re- 
quirements for the printed warranties 
that are attached to the products 
shipped throughout the country. 

On the other hand, the citizens of 
California should not receive reduced 
protection in areas other than labeling 
and disclosure. 

A comparison of the provisions of S&S. 
986 and existing California law will 
clearly point out the need for allowing 
the States to retain the right to provide 
certain additional protection for their 
citizens. 

In California, if a manufacturer 
chooses to give an express warranty he 
must then either maintain authorized 
service facilities in the State or fully 
reimburse the actual reasonable cost of 
all his retailers for servicing his war- 
ranty. 

If the manufacturer chooses the latter 
option, then the consumer has the right 
to return defective goods to the retailer 
for repair or replacement. The retailer, 
in turn, has the right to collect from the 
manufacturer his full costs in servicing 
the warranty. California law also re- 
quires that warranty repairs be com- 
pleted within 30 days and permits any 
consumer or retailer injured by a willful 
breach of this procedure to sue for triple 
damages. S. 986 speaks only of repair 
within a reasonable time and limits dam- 
ages to actual consumer damages and 
only against the warrantor. 

While there may not be a disclaimer 
of implied warranties under S. 986, the 
bill appears to permit clauses limiting 
liability to replacement and repair. The 
person injured when a defective part 
causes injury is not going to be com- 
forted to know that a new part will be 
supplied. It should be clear that State 
laws making sellers responsible for such 
an injury should be permitted to rule 
transactions occurring, subject to the 
laws of those States. 

Specifically, we are thinking there of 
a situation in which an automobile has 
an accident as a result say of a defect in 
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@ small part in the wheel, the axle, or 
the brakes. Under California law, a per- 
son could sue for all damages resulting 
from that accident, rather than just for 
the replacement of the part in the auto- 
mobile that failed. 

Mr. President, ample precedent does 
exist for what my amendment attempts 
to do. For instance, California led the 
Nation in enacting strong automobile 
emission control standards. The Na- 
tional Clean Air Act of 1970 contains a 
provision which allows the Administra- 
tor to waive Federal emission standards 
if a State statute requires more stringent 
emission control standards. 

The National Highway Traffic Safety 
Administration and the Federal Highway 
Administration take a similar approach 
in administering the Federal Highway 
Safety Act. 

To the extent that a State goes further 
in its standards than the uniform stand- 
ards required by the act, that State’s 
more restrictive standards are allowed. 

The final report of the National Com- 
mission on Product Safety recommends 
that States be allowed to experiment 
with innovative regulatory measures. 
The report continues: 

In addition, some product hazards may be 
regulated most effectively by complementary 
State and Federal regulation. 


Finally, the truth-in-lending law pro- 
vides a procedure whereby a State law is 
reviewed and if more stringent, it is al- 
lowed to continue. 

Some might be of the opinion that 
S. 986 will not preempt existing State 
laws, as long as such laws are consistent 
with the broad intent of the legislation. 
I feel that we must make absolutely clear 
to the FTC and to the courts that the 
intent of Congress is not total preemp- 
tion of State laws. 

My opinion on the need to clarify the 
effect of section 113(b) has been con- 
firmed by Congressman JoHN Moss of 
California, chairman of the House Sub- 
committee on Commerce and Finance, 
the California attorney general, the 
chairman of the California State Senate 
Judiciary Committee and the public in- 
terest research group headed by Ralph 
Nader. 

Mr. Fairfax Leary, representing Ralph 
Nader’s public interest research group, 
has made the following recommenda- 
tion: 

Finally, just as in the Clear Air Act, 84 
Stat. 1689, it must be clear that this Federal 
Act does not preempt the provisions of any 
existing or future State law giving greater 
consumer protection. An example of such 
an act is the California Consumer Warranty 
Act, Chapter 13333 of the California Statutes 
of 1970. 

There is a provision which you currently 
have in the bill which gives preemption over 
provisions that afford greater consumer 
protection. 

It would seem to me in the case of the 
California Consumer Warranty Act, and that 
is a good act, and I think it should be allowed 
to exist side by side with this Act. Industry 
may also try the ploy of asking for a full 
federal preemption. This would be most un- 


fortunate in this field, as the states can con- 
tinue to serve as laboratories for increased 
consumer protection. 

We suggest that the federal rules should 
provide a floor but not a ceiling on consumer 
protection. 
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I believe that the enactment of this 
amendment to S. 986 would allow the 
Federal Government the greatest op- 
portunity to engage in cooperative action 
with the various States to provide con- 
sumers with the type of thorough protec- 
tion that they have so long deserved. 

In closing, let me say that I believe the 
American consumer has waited long 
erough for Federal action to provide 
complete protection against the “buyer 
beware” attitude of some of our Nation's 
businesses. Regulation of guarantees is 
one more step along the path toward our 
goal of creating a “Bill of Rights” for the 
consumers. Therefore, I urge that this 
amendment be adopted and that we then 
act swiftly in favor of S. 986. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. TUNNEY. I yield. 

Mr. COOK. Mr. President, I congratu- 
late the Senator from California on his 
statement. I could not agree with the 
Senator more. I think, frankly, that it 
ought to be a standard of legislative his- 
tory that if this body imposes the respon- 
sibility or the obligation to preempt, then 
it should either preempt at a relatively 
equal level or a higher level, and that if 
it did attempt to preempt on a lower 
level, we should be subject to severe crit- 
icism. 

I think that, in essence, is what the 
Senator is saying. I think the Senator is 
saying it has been established in the 
State of California, to the best of his 
knowledge and understanding, that the 
provisions of the California statutes, in 
some respects, require a higher degree of 
responsibility than the responsibility al- 
ready contained in S. 986 or to be the 
subject of rulemaking authority of the 
Federal Trade Commission. Consequent- 
ly, to that extent, the Senator feels that 
the State of California should be pro- 
tected, and that in the event the rules 
and regulations under this act would be- 
come of a superior character for the 
benefit of the consumer, then obviously 
the statutes of the State of California 
would become preempted, and become 
subject to the rules and regulations of 
the Federal Trade Commission. 

Mr. TUNNEY. The Senator is correct. 
That is the basic substance of my 
amendment. 

Mr. MAGNUSON. Mr. President, as I 
said earlier, I am sure the committee 
would be willing to accept this amend- 
ment when they are here on Monday. 

Just to make the record clear, it is my 
understanding that the purpose of the 
amendment is to allow a State to estab- 
lish statutory requirements which exceed 
those in the bill before us. 

Mr. TUNNEY. That is correct. 

Mr. MAGNUSON. But it is also my 
understanding that the Federal Trade 
Commission will be empowered to deter- 
mine the appropriateness and scope of 
any additional protection. 

Mr. TUNNEY. That is correct. That 
reservation is specifically stated in the 
amendment. 

Mr. MAGNUSON. So, if there were es- 
tablished any great burden on interstate 
commerce, the FTC would have a chance 
to look at it? 

Mr. TUNNEY. That is correct. One 
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provision of the amendment is that if 
there is an undue burden on interstate 
commerce, the Federal Trade Commis- 
sion does not grant the exemption. 

Mr. MAGNUSON. Does the Senator 
from Kentucky want some time? 

Mr. COOK. Mr. President, I have 
joined with my distinguished colleagues 
the ranking minority member on the 
Committee on the Judiciary, Mr. Hruska, 
and the ranking minority member on the 
Committee on Commerce, Mr. COTTON, 
in support of an amendment to strike all 
of title II from the bill, S. 986. I have 
done so not because I oppose the major- 
ity of the provisions contained in that 
title but because, as I shall point out later 
in more detail in connection with my 
statement directed to my own amend- 
ment, I believe the amendments to the 
Federal Trade Commission Act effected 
by title II of this bill are worthy of con- 
sideration on their own merits. I have 
consistently urged that the two titles be 
considered separately so that attention 
can be focused on the far-reaching 
changes which are proposed to be made 
in the Federal Trade Commission Act. 

I have indicated that I do not oppose 
the majority of the provisions contained 
in title II of this bill. Let me state affir- 
matively that I support those provisions 
recommended and incorporated in S. 
1219, which are also part of title II. Be- 
yond that, I support the other changes 
effected by title II which would permit 
the Federal Trade Commission to more 
effectively carry out its present role as 
a guardian of the marketplace. I am most 
concerned, however, Mr. President, about 
certain features of title II which would 
amend the act in a way so as to radically 
revise the mission and character of the 
Federal Trade Commission. 

I believe a dramatic change in the role 
of that agency at this time would be un- 
wise and detrimental to the carefully 
planned program of revitalization of the 
agency which has been undertaken by 
the Nixon administration. 

It is not my intent in cosponsoring and 
supporting the Hruska amendment to 
bury those changes in the FTC Act which 
are needed to carry forward the processes 
of revitalizing the Federal Trade Com- 
mission. It would be my hope, Mr. Pres- 
ident, that should this amendment carry, 
title II, absent the controversial sections 
202, 203 and 206, would be reintroduced 
and speedily enacted so as to give the 
Commission the tools it needs to perform 
its present mission. After we have had 
some experience with the agency exercis- 
ing the expanded powers which it would 
be given even after the elimination of the 
sections to which I have referred, and 
after the comprehensive study of con- 
sumer grievances and remedies which 
would be provided under title II of the 
Hruska amendment or title III of my 
amendment, which everybody on both 
sides of the aisle appears to agree to be 
necessary and desirable, will be time 
enough to consider the sort of changes 
in role of the FTC contemplated by sec- 
tions 202, 203, and 206 of title II. 

Mr. President, my support of this 
amendment will undoubtedly be char- 
acterized by the consumerists as an anti- 
consumer vote. I realize there is little I 
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can say which would prevent them from 
doing so. I will say, however, that by 
supporting the Hruska amendment, I am 
not voting against expanded consumer 
advocacy functions for the FTC as such 
but, rather, am voting for a rational and 
comprehensive approach to the problem 
of consumer remedies legislation. 

I might suggest that we have other 
bills that are presently before our com- 
mittee, relative to consumer advocates, 
relative to commissions to be set up under 
consumer advocates; and there seems to 
be no way that those functions can be 
accommodated in the provisions as set 
forth in title II, if enacted. Beyond that, 
I will have to let my record as the rank- 
ing minority member of the Consumer 
Subcommittee of the Committee on Com- 
merce speak for itself. I am content to 
let my case rest on the basis of my at- 
tendance at hearings and participation 
in the processes of drafting and refining 
various pieces of consumer legislation 
pending before the Committee on Com- 
merce including the bill which we are 
discussing, S. 986. 

Mr. DOLE. Mr. President, we are aware 
of the too-frequent facts of commercial 
life that——_ 

Consumers do not always get what 
they have paid for; 

Product guarantees are sometimes 
written in language that is difficult if 
not impossible for the average consumer 
to understand; and 

Warranty obligations are often dis- 
regarded. 

Thus, I am pleased that the Senate 
today is considering S. 986, the Con- 
sumer Product Warranties and Federal 
Trade Commission Act of 1971. This bill 
contains a number of worthwhile fea- 
tures which would be important steps 
forward in solving these problems. 

It would: Set forth minimum disclo- 
sure standards for written warranties on 
consumer products costing more than $5 
each; define Federal content standards 
for full warranties; provide consumer 
remedies for the breach of written war- 
ranty and written service contract obli- 
gations; and expand and improve the 
Federal Trade Commission’s ability to 
deal with unfair consumer activities. 

Mr, President, although I strongly sup- 
port the goal of S. 986 to increase con- 
sumer protection, I seriously question 
whether one provision of the bill would 
offer the best approach to accomplishing 
this goal. Section 203 authorizes the 
Federal Trade Commission under cer- 
tain circumstances to bring civil actions 
in Federal court to recover damages and 
provide other relief for injuries caused 
by acts which are “unfair or deceptive to 
consumers.” 

I believe section 203 would create many 
more problems than it would solve. It is 
language that is extremely vague and 
does not define those acts or practices 
upon which recovery may be had. Rather, 
recovery would be based on the amor- 
phous standard of acts or practices “un- 
fair and deceptive to consumers.” It es- 
tablishes no statute of limitations on ac- 
tions based on these “unfair or decep- 
tive” acts. It does not identify the real 
parties in interest who would be entitled 
to recover in such actions and it does not 
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specify how a final judgment would be 
apportioned. This provision fails to pro- 
vide for the effect on judgments ren- 
dered by the Federal Trade Commission 
in private litigation where cases are 
brought after the Government’s action. 
These are just a few of the serious prob- 
lems that come to mind. It is clear to 
me that section 203, while giving the 
consumer the appearance of providing a 
remedy, in the long run does little to 
redress the consumer ills. Thus, I 
strongly support the proposal of my col- 
league from Kentucky (Mr. Coox) that 
section 203 be deleted. 

At the same time as I support deletion 
of this provision, I would also like to 
express my support for Senator Coox’s 
proposal that the Office of Consumer Af- 
fairs in cooperation with the Attorney 
General, enlist the support of the Na- 
tional Institute for Consumer Justice to 
study ways of settling consumer disputes. 
At the present time, we have insufficient 
data on the nature and frequency of 
consumer disputes and on the effective- 
ness of existing procedures such as small 
claims courts, class actions, and private 
dispute settlement techniques, including 
arbitration in resolving consumer griev- 
ances. The National Institute for Con- 
sumer Justice has recently charted a 
program to study these and related mat- 
ters of consumer redress, and its exper- 
tise and resources would be extremely 
valuable in charting the Federal goal in 
this area. 

Before we attempt any major effort to 
provide the consumer with additional 
protection or improved methods of as- 
serting his rights, we must first have a 
sound basis in the facts and figures of 
consumer affairs which the National In- 
stitute for Consumer Justice can provide. 
Once we get a clear picture of existing 
methods for resolving consumer griev- 
ances, we will then be ready to move for- 
ward quickly to improve these methods 
and provide others that which will be 
speedy, inexpensive, and effective in 
solving consumer problems. 

Mr. MAGNUSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that there is to be no 
more discussion or debate on the pending 
business, I ask unanimous consent that 
it be laid aside until the conclusion of 
the morning business on Monday next, 
and that there be a period for the con- 
duct of morning business at this time. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 


FARM CREDIT ACT OF 1971 


Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1483. 


The PRESIDING OFFICER (Mr. 
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EAGLETON) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 1483) to further pro- 
vide for the farmer-owned cooperative 
system of making credit available to 
farmers and ranchers and their coopera- 
tives, for rural residences, and to asso- 
ciations and other entities upon which 
farming operations are dependent, to 
provide for an adequate and flexible flow 
of money into rural areas, and to mod- 
ernize and consolidate existing farm 
credit law to meet current and future 
rural credit needs, and for other pur- 
poses which was to strike out all after 
the enacting clause and insert: 


That this Act may be cited as the “Farm 
Credit Act of 1971”. 


POLICY AND OBJECTIVES 


Sec. 1.1. (a) It is declared to be the policy 
of the Congress, recognizing that a pros- 
perous, productive agriculture is essential to 
a free nation and recognizing the growing 
need for credit in rural areas, that the 
farmer-owned cooperative Farm Credit Sys- 
tem be designed to accomplish the objec- 
tive of improving the income and well-being 
of American farmers and ranchers by fur- 
nishing sound, adequate, and constructive 
credit and closely related services to them, 
their cooperatives, and to selected farm- 
related businesses necessary for efficient farm 
operations. 

(b) It is the objective of this Act to con- 
tinue to encourage farmer- and rancher- 
borrowers’ participation in the management, 
control, and ownership of a permanent sys- 
tem of credit for agriculture which will be 
responsive to the credit needs of all types of 
agricultural producers having a basis for 
credit, and to modernize and improve the 
authorizations and means for furnishing 
such credit and credit for housing in rural 
areas made available through the institu- 
tions constituting the Farm Credit System as 
herein provided. 

Sec. 1.2. THE Farm CREDIT System—The 
Farm Credit System shall include the Fed- 
eral land banks, the Federal land bank as- 
sociations, the Federal intermediate credit 
banks, the production credit associations, the 
banks for cooperatives, and such other insti- 
tutions as may be made a part of the Sys- 
tem, all of which shall be chartered by and 
subject to the supervision of the Farm Credit 
Administration. 


TITLE I—FEDERAL LAND BANKS AND 
ASSOCIATIONS 


Part A—FEpERAL LAND BANKS 


SEc. 1.3. ESTABLISHMENT; TITLE; 
BRANCHES.—The Federal land banks estab- 
lished pursuant to section 4 of the Federal 
Farm Loan Act, as amended, shall continue 
as federally chartered instrumentalities of 
the United States. Their charters or orga- 
nization certificates may be modified from 
time to time by the Farm Credit Admin- 
istration, not inconsistent with the provi- 
sions of this title, as may be necessary or 
expedient to implement this Act. Unless an 
existing Federal land bank is merged with 
one or more other such banks under section 
4.10 of this Act, there shall be a Federal! land 
bank in each farm credit district. It may in- 
clude in its title the name of the city in 
which it is located or other geographical des- 
ignation. When authorized by the Farm 
Credit Administration, it may establish such 
branches or other offices as may be appro- 
priate for the effective operation of its busi- 
ness. 

Sec. 1.4. CORPORATE EXISTENCE; GENERAL 
CORPORATE Powrrs.—Each Federal land bank 
shall be a body corporate and subject to 
supervision by the Farm Credit Administra- 
tion, shall have power to— 
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(1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under 
the provisions of this Act or other Act of 
Congress, 

(3) Make contracts. 

(4) Sue and be sued. 

(5) Acquire, hold, dispose, and otherwise 
exercise all the usual incidents of ownership 
of real and personal property necessary or 
convenient to its business. 

(6) Make loans and commitments for 
credit, accept advance payments, and pro- 
vide services and other assistance as author- 
ized in this Act, and charge fees therefor. 

(7) Operate under the direction of its 
board of directors. 

(8) Elect by its board of directors a presi- 
dent, any vice president, a secretary, a treas- 
urer, and provide for such other officers, em- 
ployees, and agents as may be necessary, in- 
cluding joint employees as provided in this 
Act, define their duties, and require surety 
bonds, or make other provision against losses 
occasioned by employees. 

(9) Prescribe by its board of directors its 
bylaws not inconsistent with law providing 
for the classes of its stock and the manner 
in which its stock shall be issued, trans- 
ferred, and retired; its officers, employees, 
and agents are elected or provided for; its 
property acquired, held, and transferred; its 
loans and appraisals made; its general busi- 
ness conducted; and the privileges granted it 
by law exercised and enjoyed. 

(10) Borrow money and issue notes, bonds, 
debentures, or other obligations individually, 
or in concert with one or more other banks of 
the System, of such character, terms, condi- 
tions, and rates of interest as may be deter- 
mined. 

(11) Accept deposits of securities or of 
current funds from its Federal land bank 
associations and pay interest on such funds, 

(12) Participate with one or more other 
Federal land banks in loans under this title 
on such terms as may be agreed upon among 
such banks. 

(13) Approve the salary scale of the offi- 
cers and employees of the Federal land bank 
associations and the appointment and com- 
pensation of the chief executive officer there- 
of and supervise the exercise by such asso- 
ciations of the functions vested in or dele- 
gated to them. 

(14) Deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose by the 
Secretary of the Treasury, it shall be a de- 
pository of public money, except receipts 
from customs, under such regulations as 
may be prescribed by the Secretary; may be 
employed as a fiscal agent of the Govern- 
ment, and shall perform all such reasonable 
duties as a depository of public money or 
financial agent of the Government as may be 
required of it. No Government funds depos- 
ited under the provisions of this subsection 
shall be invested in loans or bonds or other 
obligations of the bank. 

(15) Buy and sell obligations of or insured 
by the United States or of any agency 
thereof, or securities backed by the full faith 
and credit of any such agency, and make such 
other investments as may be authorized by 
the Farm Credit Administration. 

(16) Conduct studies and make and adopt 
standards for lending. 

(17) Delegate to Federal land bank asso- 
ciations such functions vested in or delegated 
to the bank as it may determine. 

(18) Amend and modify loan contracts, 
documents, and payment schedules, and re- 
lease, subordinate, or substitute security for 
any of them. 

(19) Perform any function delegated to it 
by the Farm Credit Administration. 

(20) Require Federal land bank associa- 
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tions to endorse notes and other obligations 
of its members to the bank. 

(21) Exercise by its board of directors or 
authorized officers, employees, or agents all 
such incidental powers as may be necessary 
or expedient to carry on the business of the 
bank, 

Sec. 1.5. LAND BANK STOCK; VALUE; SHARES; 
VoTinc; DivipEND.—(a) The capital stock of 
each Federal land bank shall be divided into 
shares of par value of $5 each, and may be 
of such classes as its board of directors may 
determine with the approval of the Farm 
Credit Administration. 

(b) Voting stock of each bank shall be 
held only by the Federal land bank associa- 
tions and direct borrowers and borrowers 
through agents who are farmers or ranchers, 
which stock shall not be transferred, pledged, 
or hypothecated except as authorized pur- 
suant to this Act. 

(c) The board of each bank shall from 
time to time authorize the issue or increase 
of its capital stock necessary to permit the 
issuance of additional shares to the Federal 
land bank associations so that members of 
such associations purchasing stock or par- 
ticipation certificates therein may be eligible 
for loans from the bank. 

(d) Nonvoting stock may be issued to the 
Governor of the Farm Credit Administration, 
and may also be issued to Federal land bank 
associations in amounts which will permit 
the bank to extend financial assistance to 
eligible persons other than farmers or ranch- 
ers. Participation certificates with a face 
value of $5 each may be issued in lieu of non- 
voting stock when the bylaws of the bank so 
provide. 

(e) Dividends shall not be payable on any 
stock held by the Governor of the Farm 
Credit Administration. Noncumulative divi- 
dends may be payable on other stock and 
participation certificates of the bank. The 
rate of dividends may be different between 
different classes and issues of stock and par- 
ticipation certificates on the basis of the 
comparative contributions of the holders 
thereof to the capital or earnings of the bank 
by such classes and issues, but otherwise 
dividends shall be without preference. 

Sec. 1.6. REAL Estate MORTGAGE Loans.— 
The Federal land banks are authorized to 
make long-term real estate mortgage loans 
in rural areas, as defined by the Farm Credit 
Administration, and continuing commit- 
ments to make such loans under specified 
circumstances, or extend other financial as- 
sistance of a similar nature to eligible bor- 
rowers, for a term of not less than five nor 
more than forty years. 

Sec. 1.7. INTEREST RATES AND OTHER 
CHARGES.—Loans made by a Federal land 
bank shall bear interest at a rate or rates, 
and on such terms and conditions, as may 
be determined by the board of directors of 
the bank from time to time, with the ap- 
proval of the Farm Credit Administration. In 
setting rates and charges, it shall be the ob- 
jective to provide the types of credit needed 
by eligible borrowers at the lowest reasonable 
costs on a sound business basis taking into 
account the cost of money to the bank, nec- 
essary reserves and expenses of the banks and 
Federal land bank associations, and providing 
services to stockholders and members. The 
loan documents may provide for the interest 
rate or rates to vary from time to time dur- 
ing the repayment period of the loan, in ac- 
cordance with the rate or rates currently 
being charged by the bank. 

Sec. 1.8. ELIGBILTrY.— The services author- 
ized in this title may be made available to 
persons who are or become stockholders or 
members in the Federal land bank associa- 
tions and are (1) bona fide farmers and 
ranchers, (2) persons furnishing to farmers 
and ranchers farm-related services directly 
related to their on-farm operating needs, or 
(3) owners of rural homes. 
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Sec. 1.9. Securrry—Loans shall not exceed 
85 per centum of the appraised value of the 
real estate security, and shall be secured by 
first liens on interest in real estate of such 
classes as may be approved by the Farm 
Credit Administration. The value of security 
shall be determined by appraisal under ap- 
praisal standards prescribed by the bank and 
approved by the Farm Credit Administration, 
to adequately secure the loan. However, addi- 
tional security may be required to supple- 
ment real estate security, and credit factors 
other than the ratio between the amount of 
the loan and the security value shall be given 
due consideration. 

Sec. 1.10. Purposes.—Loans made by the 
Federal land banks to farmers and ranchers 
may be for any agricultural purpose and 
other credit needs of the applicant. Loans 
may also be made to rural residents for 
rural housing financing under regulations of 
the Farm Credit Administration. Rural hous- 
ing financed under this title shall be for 
single-family, moderate-priced dwellings and 
their appurtenances not inconsistent with 
the general quality and standards of housing 
existing in, planned or recomemnded for the 
rural area where it is located: Provided, how- 
ever, That a Federal land bank may not at 
any one time have a total of loans outstand- 
ing for such rural housing to persons other 
than farmers or ranchers in amounts exceed- 
ing 15 per centum of the total of all loans 
outstanding in such bank: Provided further, 
That for rural housing purposes under this 
section the term “rural areas” shall not be 
defined to include any city or village having 
a population in excess of 2,500 inhabitants. 
Loans to persons furnishing farm-related 
services to farmers and ranchers directly 
related to their on-farm operating needs may 
be made for the necessary capital structures 
and equipment and initial working capital 
for such services. The banks may own and 
lease, or lease with option to purchase, to 
persons eligible for assistance under this 
title, facilities needed in the operations of 
such persons. 

Sec. 1.11. SERVICES RELATED TO BoRROWERS’ 
OPERATIONS.—The Federal land banks may 
provide technical assistance to borrowers, 
members, and applicants and may make 
available to them at their option such finan- 
cial related services appropriate to their on- 
farm operations as determined to be feasible 
by the board of directors of each district 
bank, under regulations of the Farm Credit 
Administration. 

Sec. 1.12. LOANS THROUGH ASSOCIATIONS OR 
Acents.—(a) The Federal land banks shall, 
execpt as otherwise herein provided, make 
loans through a Federal land bank associa- 
tion serving the territory in which the real 
estate offered by the applicant is located. If 
there is no active association chartered for 
the territory where the real estate is located, 
or if the association has been declared in- 
solvent, the bank may make the loan through 
another such association, directly, or through 
such bank or trust company or savings or 
other financial institution as it may desig- 
nate. When the loan is not made through a 
Federal land bank association, the appli- 
cant shall purchase stock in the bank in an 
amount not less than $5 nor more than $10 
for each $100 of the Joan and the loan shall 
be made on such terms and conditions as 
the bank shall prescribe. 

Part B—PFEDERAL LAND BANK ASSOCIATIONS 

Sec. 1.13. ORGANIZATIONS; ARTICLES; CHAR- 
TERS; POWERS OF THE GOVERNOR.—Each Fed- 
eral land bank association chartered under 
section 7 of the Federal Farm Loan Act, as 
amended, shall continue as a federally char- 
tered instrumentality of the United States. 
A Federal land bank association may be orga- 
nized by any group of ten or more persons 
desiring to borrow money from a Federal land 
bank, including persons to whom the Federal 
land bank has made a loan directly or 
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through an agent and has taken as security 
real estate located in the territory proposed 
to be served by the association. The articles 
of association shall describe the territory 
within which the association proposes to 
carry on its operations. Proposed articles shall 
be forwarded to the Federal land bank for 
the district, accompanied by an agreement to 
subscribe on behalf of the association for 
stock of the land bank equal to not less than 
$5 nor more than $10 per $100 of the amount 
of the aggregate loans desired or held by the 
association members. Such stock may be 
paid for by surrendering for cancellation 
stock in the bank held by a borrower and 
the issuance of an equivalent amount of stock 
to such borrower in the association. The ar- 
ticles shall be accompanied by a statement 
signed by each of the members of the pro- 
posed association establishing his eligibility 
for, and that he has or desires a Federal land 
bank loan; that the real estate with respect 
to which he desires a loan is not being served 
by another Federal land bank association; 
and that he is or will become a stockholder 
in the proposed association. A copy of the 
articles of association shall be forwarded to 
the Governor of the Farm Credit Administra- 
tion with the recommendations of the bank 
concerning the need for the proposed associa- 
tion in order to adequately serve the credit 
needs of eligible persons in the proposed ter- 
ritory and a statement as to whether or not 
the territory includes any territory described 
in the charter of another Federal land bank 
association. The Governor for good cause 
shown may deny the charter applied for. 
Upon the approval of the proposed articles 
by the Governor and the issuance of such 
charter, the association shall become as of 
such date a federally chartered body cor- 
porate and an instrumentality of the United 
States. The Governor shall have power, in 
the terms of the charter, under rules and 
regulations prescribed by him or by approv- 
ing bylaws of the association, to provide for 
the organization of the association, the ini- 
tial amount of stock of such association, the 
territory within which its operations may be 
carried on and to direct at any time changes 
in the charter of such association as he finds 
necessary in accomplishing the purposes of 
this Act. 

Sec. 1.14. Boarp or Drrecrors.—Each Fed- 
eral land bank association shall elect 
from its voting shareholders a board of di- 
rectors of such number, for such terms, in 
such manner, and with such qualifications 
as may be required by its bylaws. 

Sec. 1.15. GENERAL CORPORATE POWERS.— 
Each Federal land bank association shall be 
a body corporate and, subject to supervision 
of the Federal land bank for the district and 
of the Farm Credit Administration, shall have 
the power to— 

(1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under 
the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 

(4) Sue and be sued. 

(5) Acquire, hold, dispose, and otherwise 
exercise all of the usual incidents of owner- 
ship of real estate and personal property 
necessary or convenient to its business. 

(6) Operate under the direction of its 
board of directors in accordance with this 
Act. 

(7) Elect by its board of directors a man- 
ager or other chief executive officer, and pro- 
vide for such other officers or employees as 
may be necessary, including joint employees 
as provided in this Act; define their duties; 
and require surety bonds or make other pro- 
vision against losses occasioned by em- 
ployees. No director shall, within one year 
after the date when he ceases to be a mem- 
ber of the board, be elected or designated a 
Salaried employee of the association on the 
board of which he served. 

(8) Prescribe by its board of directors its 
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bylaws, not inconsistent with law, providing 
for the classes of its stock and the manner in 
which its stock shall be issued, transferred, 
and retired; its officers and employees elected 
or provided for; its property acquired, held, 
and transferred; its general business con- 
ducted; and privileges granted it by ? iw exer- 
cised and enjoyed. 

(9) Accept applications for Federal land 
bank loans and receive from such bank and 
disburse to the borrowers the proceeds of 
such loans. 

(10) Subscribe to stock of the Federal land 
bank of the district. 

(11) Elect by its board of directors a loan 
committee with power to elect applicants for 
membership in the association and recom- 
mend loans to the Federal land bank, or with 
the approval of the Federal land bank, dele- 
gate the election of applicants for member- 
ship and the approval of loans within spec- 
ified limits to other committees or to au- 
thorized employees of the association. 

(12) Upon agreement with the bank, take 
such additional actions with respect to ap- 
plications and loans and perform such func- 
tions as are vested by law in or delegated to 
the Federal land banks as may be agreed to 
or delegated to the association. 

(13) Endorse and shall become liable to 
the bank on loans it makes to association 
members. 

(14) Receive such compensation and de- 
duct such sums from loan proceeds with 
respect to each loan as may be agreed be- 
tween the association and the bank and may 
make such other charges for services as may 
be approved by the bank. 

(15) Provide technical assistance to mem- 
bers, borrowers, applicants, and other eligible 
persons and make available to them, at their 
option, such financial related services appro- 
priate to their operations as it determines, 
with Federal land bank approval, are feasibly 
under regulations of the Farm Credit Ad- 
ministration. 

(16) Borrow money from the bank and, 
with the approval of such bank, borrow 
from and issue its notes or other obligations 
to any commercial bank or other financial 
institutions. 

(17) Buy and sell obligations of or insured 
by the United States or any agency thereof 
or of any banks of the Farm Credit System. 

(18) Invest its funds in such obligations 
as may be authorized in regulations of the 
Farm Credit Administration and approved 
by the bank and deposit its securities and 
current funds with any member bank of 
the Federal Reserve System, with the Fed- 
eral land bank, or with any bank insured by 
the Federal Deposit Insurance Corporation 
and pay fees therefor and receive interest 
thereon as many be agreed. 

(19) Perform such other functions de- 
legated it by the Federal land bank of the 
district. 

(20) Exercise by its board of directors or 
authorized officers or agents all such inciden- 
tal powers as may be necessary or expedient 
in the conduct of its business. 

Sec. 1.16. ASSOCIATION Stock; VALUE OF 
SHARES; Votinc.—(a) The shares of stock in 
each Federal land bank association shall 
have a par value of $5 each. No person but 
borrowers from the bank shall become mem- 
bers and stockholders of the association. If 
an application for membership is approved 
and if the applied-for loan is granted, the 
member of the association shall subscribe to 
stock in the association in an amount not 
less than 5 per centum nor more than 10 
per centum of the face amount of the loan 
as determined by the bank. Stock shall be 
paid for in cash by the time the loan is 
closed. The association shall then purchase 
a similar amount of stock in the land bank. 
Stock shall be retired and paid at fair book 
value not to exceed par, as determined by 
the association, upon the full repayment of 
the loan and if the loan is in default may 
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be canceled for application on the loan, or 
under other circumstances, for other disposi- 
tion, when approved by the bank. The aggre- 
gate capital stock of each association shall 
be increased from time to time as necessary 
to permit the securing of requested loans 
from the bank for the association’s members. 

(b) The stock issued by an association 
may be voting stock or nonvoting stock of 
such classes as the association determines 
with the approval of the bank under regula- 
tions prescribed by the Farm Credit Adminis- 
tration. Each holder of voting stock shall be 
entitled to only one vote, and no more, in the 
election of directors and in deciding ques- 
tions at meetings of stockholders. Participa- 
tion certificates may be issued in lieu of 
nonvoting stock when the bylaws of the 
association so provide. 


Part C—PROVISIONS APPLICABLE TO FEDERAL 
LanD BANKS AND FEDERAL LAND BANK 
ASSOCIATIONS 


Sec. 1.17. LAND BANK RESERVES; DIVI- 
DENDS.—(a&) Each Federal land bank shall, 
at the end of each fiscal year, carry to reserve 
account a sum of not less than 50 per centum 
of its net earnings for the year until said 
reserve account shall be equal at the end of 
such year, after restoring any impairment 
thereof, to the outstanding capital stock and 
participation certificates of the bank. There- 
after, a sum equal to 10 per centum of the 
year’s net earnings shall be added to the 
reserve account until the account shall be 
equal to 150 per centum of the outstanding 
capital stock and participation certificates of 
the bank. Any amounts added to the reserve 
account in excess of 150 per centum of the 
outstanding capital stock and participation 
certificates may be withdrawn from such 
reserves with the approval of the Farm Credit 
Administration. 

(b) Any bank may declare a dividend or 
dividends out of the whole or any part of 
net earnings which remain after (1) the 
maintenance of the reserve as required in 
subsection (a) hereof, (2) the payment of 
the franchise tax as required by section 4.0 
for any year in which any stock in the bank 
is held by the Governor of the Farm Credit 
Administration, and (3) with approval of 
the Farm Credit Administration. 

Sec. 1.18. ASSOCIATION RESERVES; Drv1- 
DENDS.—(a&) Each Federal land bank associa- 
tion shall, out of its net earnings at the end 
of each fiscal year, carry to reserve account a 
sum not less than 10 per centum of such 
earnings until the reserve account shall equal 
25 per centum of the outstanding capital 
stock and participation certificates of such 
association after restoring any impairment 
thereof. Thereafter, 5 per centum of the net 
earnings for the year shall be added to such 
reserve account until it shall equal 50 per 
centum of the outstanding capital stock 
and participation certificates of the associa- 
tion. Any amounts in the reserve account in 
excess of 50 per centum of the outstanding 
capital stock and participation certificates 
may be withdrawn with the approval of 
the Federal land bank. 

(b) Any association may declare a divi- 
dend or dividends out of the whole or any 
part of its net earnings which remain after 
(1) maintenance of the reserve required in 
subsection (a) hereof and (2) bank approval. 

(c) Wheneve= any association is liquidated, 
a sum equal to its reserve account as re- 
quired in this Act shall be paid and become 
the property of the bank in which such as- 
sociation is a shareholder. 

Sec. 1.19. AGREEMENTS FOR SHARING GAINS 
or Losses—Each Federal land bank may 
enter into agreements with Federal land 
bank may enter into agreements with Fed- 
eral land bank associations in its district for 
sharing the gain or losses on loans or on se- 
curity held therefor or acquired in liquida- 
tion thereof, and associations are authorized 
to enter into any such “agreements and also, 
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subject to bank approval, agreements with 
other associations in the district for sharing 
the risk of loss on loans endorsed by each 
such association. 

Sec. 1.20. LIENS on StocK.—Each Federal 
land bank and each Federal land bank as- 
sociation shall have a first lien on the stock 
and participation certificates it issues, ex- 
cept on stock held by the Governor of the 
Farm Credit Administration, for the pay- 
ment of any liability of the stockholder to 
the association or to the bank, or to both of 
them. 

Sec. 1.21 Taxation.—Every Federal land 
bank and every Federal land bank associa- 
tion and the capital, reserves, and surplus 
thereof, and the income derived therefrom 
shall be exempt from Federal, State, munici- 
pal, and local taxation, except taxes on real 
estate held by a Federal land bank or a 
Federal land bank association to the same 
extent, according to its value, as other sim- 
ilar property held by other persons is taxed. 
The mortgages held by the Federal land 
banks and the notes, bonds, debentures, and 
other obligations issued by the banks or 
associations shall be deemed and held to be 
intrumentalities of the Government of the 
United States and, as such, they and the in- 
come therefrom shall be exempt from all 
Federal, State, municipal, and local taxa- 
tion, other than Federal income tax liability 
of the holder thereof under the Public Debt 
Act 1941 (31 U.S.C. 742(a)). 


TITLE II—FEDERAL INTERMEDIATE 
CREDIT BANKS AND PRODUCTION 
CREDIT ASSOCIATIONS 

Part A— FEDERAL INTERMEDIATE CREDIT BANKS 


Sec. 2.0. ESTABLISHMENT; BRANCHES.— The 
Federal intermediate credit banks established 
pursuant to section 201(a) of the Federal 
Farm Loan Act, as amended, shall continue 
as federally chartered instrumentalities of 
the United States. Their charters or orga- 
nization certificates may be modifed from 
time to time by the Farm Credit Adminis- 
tration not inconsistent with the provisions 
of this title as may be necessary or expedient 
to implement this Act. Unless an existing 
Federal intermediate credit bank is merged 
with one or more other such banks under 
section 4.10 of this Act, there shall be a 
Federal intermediate credit bank in each 
farm credit district. It may include in its 
title the name of the city in which it is 
located or other geographical designation. 
When authorized by the Farm Credit Ad- 
ministration, it may establish such branches 
or other offices as may be appropriate for 
the effective operation of its business. 

Sec. 2.1. CORPORATE EXISTENCE; GENERAL 
CORPORATE Powers.—Each Federal intermedi- 
ate credit bank shall be a body corporate 
and, subject to supervision of the Farm 
Credit Administration, shall have power to— 

(1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under 
the provisions of this Act or other Act of 
Congress. 
(3) Make contracts. 

(4) Sue and be sued. 

(5‘ Acquire, hold dispose, and otherwise 
exercise all of the incidents of ownership of 
real and personal property necessary or con- 
venient to its business. 

(6) Make and discount loans and commit- 
ments for credit, and provide services and 
other assistance as authorized in this Act, 
and charge fees therefor. 

(7) Operate under the direction of its 
board of directors. 

(8) Elect by its board of directors a presi- 
dent, any vice president, a secretary, and a 
treasurer, and provide for such other officers, 
employees, and agents as may be necessary, 
including Joint employees as provided in this 
Act; define their duties and require surety 
bonds or make other provision against losses 
occasioned by employees. 

(9) Preseribe by its board of directors its 


CONGRESSIONAL RECORD — SENATE 


bylaws not inconsistent with law providing 
for the classes of its stock and the manner in 
which its stock shall be issued, transferred, 
and retired; its officers, employees, and agents 
elected or provided for; its property acquired, 
held, and transferred; its loans and discounts 
made; its general business conducted; and 
the privileges granted it by law exercised and 
enjoyed. 

(10) Borrow money and issue notes, bonds, 
debentures, or other obligations individually, 
or in concert with one or more other banks 
of the System, of such character, and such 
terms, conditions, and rates of interest as 
may be determined. 

(11) Purchase nonvoting stock in or pay 
in surplus to, and accept deposits of securi- 
ties or of current funds from production 
credit assoclations holding its shares and pay 
interest upon such funds. 

(12) Deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System, and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose by the 
Secretary of the Treasury, it shall be a de- 
pository of public money, except receipts 
from customs, under such regulations as may 
be prescribed by the Secretary; may be em- 
ployed as a fiscal agent of the Government, 
and shall perform all such reasonable duties 
as a depository of public money or financial 
agent of the Government as may be required 
of it. No Government funds deposited under 
the provisions of this subsection shall be in- 
vested in loans or bonds or other obligations 
of the bank. 

(13) Buy and sell obligations of or insured 
by the United States or any agency thereof, 
or securities backed by the full faith and 
credit of any such agency and make such 
other investments as may be authorized by 
the Farm Credit Administration. 

(14) Delegate to the production credit as- 
sociations such functions vested in or dele- 
gated to the intermediate credit bank as it 
may determine. 

(15) Approve the salary scale of the officers 
and employees of the association and the ap- 
pointment and compensation of the chief ex- 
ecutive officer thereof and supervise the ex- 
ercise by the production credit associations 
of the functions vested in or delegated to 
them. 

(16) Amend and modify loan contracts, 
documents, payment schedules, and release, 
subordinate, or substitute security for any 
of them. 

(17) Conduct studies and make and adopt 
standards for lending. 

(18) Enter into loss sharing agreements 
with other Federal intermediate credit banks 
and production credit associations. 

(19) Exercise by its board of directors or 
authorized officers, employees, or agents all 
such incidental powers as may be necessary 
or expedient to carry on the business of the 
banks. 

(20) Participate with one or more other 
Federal intermediate credit banks or produc- 
tion credit associations in the district, in 
loans under this title on such terms as may 
be agreed upon among such banks and asso- 
ciations. 

(21) Perform any function delegated to it 
by the Farm Credit Administration. 

SEC. 2.2. FEDERAL INTERMEDIATE CREDIT BANK 
STOCK; VALUE; DIVIDEND; ADDITIONAL STOCK; 
RETIREMENT. — (a) The capital stock of each 
Federal intermediate credit bank shall be 
divided into shares of par value of $5 each 
and may be of such classes as its board of 
directors may determine with the approval 
of the Farm Credit Administration, 

(b) Voting stock of each bank shall be held 
only by the production credit associations 
which stock shall not be transferred, pledged, 
or hypothecated except as provided in this 
title or as authorized under regulations of the 
Farm Credit Administration. 
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(c) The board of each bank shall from time 
to time increase its capital stock to permit 
the issuance of additional shares to produc- 
tion credit associations in such amounts as 
shall be determined by the board. 

(d) Nonvoting stock may be issued to the 
Governor of the Farm Credit Administra- 
tion. Nonvoting stock may also be issued 
to production credit associations in such 
amounts as will permit the association to 
extend financial assistance to eligible persons 
other than farmers, ranchers, and producers 
or harvesters of aquatic products. Participa- 
tion certificates, with a face value of $5, may 
be issued in lieu of such nonvoting stock 
when the bylaws of the bank so provide. 

(e) Participation certificates also may be 
issued by e bank to financing institutions 
other than production credit associations 
which are eligible to borrow from or discount 
eligible paper with the bank. 

(f) Dividends shall not be payable on any 
stock held by the Governor of the Farm 
Credit Administration other than the tax im- 
posed by section 4.0(c) but noncumulative 
dividends may be payable on other capital 
and participation certificates in an amount 
not to exceed a per centum permitted under 
regulations of the Farm Credit Administra- 
tion, in any year as determined by the board 
of directors. Such dividends may be in the 
form of stock and participation certificates 
or, when the Governor of the Farm Credit 
Administration holds no stock in the bank, 
in cash. The rate of dividends may be differ- 
ent between different classes and issues of 
stock and participation certificates on the 
basis of the comparative contributions of the 
holders thereof to the capital or earnings of 
the bank by such classes and issues, but 
otherwise dividends shall be without pref- 
erence. 

(g) Each Federal intermediate credit bank, 
with the approval of the Farm Credit Ad- 
ministration, may determine the amount of 
the initial or additional stock in the bank 
to be subscribed for by the production credit 
associations in the farm credit district served 
by the bank in order to provide capital to 
meet the credit needs of the bank. The 
amount so determined shall be allotted 
among the associations in the district upon 
such basis that, as nearly as may be prac- 
ticable, the sum of the stock already owned 
and the additional amount to be subscribed 
for by each association will be in the same 
proportion to the total amount of stock al- 
ready owned and to be subscribed for by all 
of the associations in the district that the 
average indebtedness (loans and discounts) 
of each association to the bank during the 
immediately preceding three fiscal years is 
of the average of such indebtedness of all 
associations to the bank during such three- 
year period. Each association shall subscribe 
for stock in the bank in the amount so al- 
lotted to it, Such subscriptions shall be sub- 
ject to call and payment therefor shall be 
made at such times and in such amounts as 
may be determined by the bank. 

Whenever the relative amounts of stock in 
a bank owned by the associations differ sub- 
stantially from the proportion indicated in 
the preceding paragraph, and additional sub- 
scriptions to stock through which such pro- 
portion could be reestablished are not con- 
templated, the bank, with the approval of 
the Farm Credit Administration, may direct 
either separately or in combination such 
transfers, retirements, and reissuance of out- 
standing stock among the associations as 
will reestablish the aforesaid proportion as 
nearly as may be practicable. Outstanding 
stock which is retired for this purpose, ex- 
cept as otherwise approved by the Farm 
Credit Administration, shall be the oldest 
stock held by the association and the bank 
shall pay the association therefor at the fair 
book value thereof not exceeding par. 

The banks may issue further amounts of 
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participation certificates with the same 
rights, privileges, and conditions, for pur- 
chase by institutions other than production 
eredit associations which are entitled to re- 
ceive participation certificates from the bank 
as patronage refunds, Participation certifi- 
cates held by other financing institutions 
may be transferred to other such institutions 
upon request of, or with the approval of the 
bank. 

After all stock held by the Governor of the 
Farm Credit Administration has been re- 
tired, the bank may retire other stock at par 
and participation certificates at face amount 
under regulations of the Farm Credit Ad- 
ministration. Such other stock and participa- 
tion certificates shall be retired without 
preference and in such manner that, unless 
otherwise approved by Farm Credit Admin- 
istration, the oldest outstanding stock or 
certificates at any given time will be retired 
first. In case of liquidation or dissolution of 
any production credit association or other 
financing institution, the stock or participa- 
tion certificates of the bank owned by such 
association or institution may be retired by 
the bank at the fair book value thereof, not 
exceeding par or face amount, as the case 
may be. 

(h) Except with regard to stock held by 
the Governor, each Federal intermediate 
credit bank shall have a first lien on all 
stock and participation certificates it issues 
and on all allocated reserves and other equi- 
ties for any indebtedness of the holder of 
such capital investments to the bank. 

(i) In any case where the debt of a pro- 
duction credit association or other financing 
institution is in default, the bank may retire 
all or part of the capital investments in the 
bank held by such debtor at the fair book 
value thereof, not exceeding par or. face 
amount as the case may be, in total or partial 
liquidation of the debt. 

Sec. 2.3, LOANS; DISCOUNTS; PARTICIPATION; 
LEASING.—(a) The Federal intermediate 


credit banks are authorized to make loans 


and extend other similar financial assistance 
to and discount for, or purchase from, any 
production credit association with its en- 
dorsement or guaranty, any note, draft, or 
other obligation presented by such associa- 
tion, and to participate with such association 
and one cr more intermediate credit banks 
in the making of loans to eligible borrowers, 
all the foregoing to be secured by such col- 
lateral, if any, as may be required in regula- 
tions of the Farm Credit Administration, The 
banks may own and lease or lease with option 
to purchase, to persons eligible for assistance 
under this title, equipment needed in the 
operations of such persons. 

(b) The Federal interniediate credit banks 
are authorized to discount for, or purchase 
from, any national bank, State bank, trust 
company, agricultural credit corporation, in- 
corporated livestock loan company, savings 
institution, credit union, and any associa- 
tion of agricultural producers engaged in 
the making of loans to farmers and ranch- 
ers, with its endorsement or guaranty, any 
note, draft, or other obligation the proceeds 
of which have been advanced or used in the 
first instance for any agricultural purpose, 
including the breeding, raising, fattening, or 
marketing of livestock; and to make loans 
and advances to any such financing institu- 
tion secured by such collateral as may be ap- 
proved by the Farm Credit Administration: 
Provided, That no such loan or advance shall 
be made upon the security of collateral other 
than notes or other such obligations of farm- 
ers and ranchers eligible for discount or 
purchase under the provisions of this section, 
unless such loan or advance is made to en- 
able the financing institution to make or 
carry loans for any agricultural purpose. 

(c) No paper shall be purchased from or 
discounted for any national bank, State bank, 
trust company or savings institution under 
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subsection (b) if the amount of such paper 
added to the aggregate liabilities of such 
national bank, State bank, trust company or 
savings institution, whether direct or con- 
tingent (other than bona fide deposit liabili- 
ties), exceeds the lower of the amount of 
such liabilities permitted under the laws of 
the jurisdiction creating the same, or twice 
the paid-in and unimpaired capital and sur- 
plus of such national bank, State bank, trust 
company, or savings institution. No paper 
shall under this section be purchased from 
or discounted for any other corporation en- 
gaged in making loans for agricultural pur- 
poses including the raising, breeding, fatten- 
ing, or marketing of livestock, if the amount 
of such paper added to the aggregate liabili- 
ties of such corporation exceeds the lower of 
the amount of such liabilities permitted un- 
der the laws of the jurisdiction creating the 
same, or ten times the paid-in and unim- 
paired capital and surplus of such corpora- 
tion. It shall be unlawful for any national 
bank which is indebted to any Federal inter- 
mediate credit bank, upon paper discounted 
or purchased under subsection (b), to incur 
any additional indebtedness, if by virtue of 
such additional indebtedness its aggregate 
liabilities direct or contingent, will exceed 
the limitations herein contained. 

Sec. 2.4. Terms.—Loans, advances, or dis- 
counts made under section 2.3 shall be re- 
payable in not more than seven years from 
the time they are made or discounted by 
the Federal intermediate credit bank, and 
shall bear such rate or rates of interest or 
discount as the board of directors of the bank 
shall from time to time determine with the 
approval of the Farm Credit Administration, 
but the rates charged financing institutions 
other than production credit associations 
shall be the same as those charged produc- 
tion credit associations. In setting the rates 
and charges, it shall be the objective to 
provide the types of credit needed by eligible 
borrowers, at the lowest reasonable costs on 
a sound business basis taking into account 
the cost of money to the bank, necessary re- 
serves and expenses of the bank and produc- 
tion credit associations, and providing serv- 
ices to borrowers from the bank and asso- 
ciations. The loan documents may provide 
for the interest rate or rates to vary from 
time to time during the repayment period 
of the loan, In accordance with the rate or 
rates currently being charged by the bank. 
No obligation tendered for discount by a fi- 
nancing institution, without the approval of 
the Farm Credit Administration, shall be eli- 
gible for discount upon which the original 
borrower has been charged a rate of interest 
exceeding by more than 144 per centum per 
annum the discount rate of the bank. 

Sec. 2.5. SERVICES RELATED TO BORROWERS’ 
OPERATIONS—The Federal intermediate 
credit banks may provide technical assistance 
to borrowers, members, and applicants from 
the banks and production credit associations, 
including persons obligated on paper dis- 
counted by the bank, and may make avail- 
able to them at their option such financial 
related services appropriate to their on-farm 
operations as determined to be feasible by 
the board of directors of each district bank, 
under regulations of the Farm Credit Ad- 
ministration. 

Sec. 2.6. NET EARNINGS—DETERMINATION; 
ANNUAL APPLICATIONS; SURPLUS ACCOUNT; AB- 
SORPTION OF NET Loss.—(a) If, at the end of 
a fiscal year a Federal intermediate credit 
bank shall have stock outstanding held by 
the Governor of the Farm Credit Admini- 
stration, such bank shall determine the 
amount of its net earnings after paying or 
providing for all operating expenses (includ- 
ing reasonable valuation reserves and losses 
in excess of any such applicable reserves) and 
shall apply such net earnings as follows: 
(1) to the restoration of the impairment, if 
any, of capital stock and participation cer- 
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tificates, as determined by its board of di- 
rectors; (2) to the restoration of the amount 
of the impairment, if any, of the surplus ac- 
count or allocated reserve account established 
by this subsection, as determined by its 
board of directors; (3) 25 per centum of any 
remaining net earnings shall be used to cre- 
ate and maintain an allocated reserve ac- 
count; (4) a franchise tax shall be paid to 
the United States, as provided in section 4.0 
of this Act; (5) reasonable unallocated con- 
tingency reserve account may be established 
and maintained; (6) dividends on stock held 
by production credit associations and on par- 
ticipation certificates may be declared as pro- 
vided in section 2.2(f) of this title; and (7) 
any remaining net earnings shall be dis- 
tributed as patronage refunds as provided 
in subsection (b) of this section. 

Amounts applied to reserve account as pro- 
vided in (3) above, either heretofore or here- 
after, shall be allocated on the same patron- 
age basis and have the same tax treatment 
as is provided in subsection (b) of this sec- 
tion for patronage refunds. At the end of 
any fiscal year that the allocated reserve ac- 
count of any bank exceeds 25 per centum of 
its outstanding stock and participation cer- 
tificates, such excess may be distributed, 
oldest allocations first, in stock to production 
credit associations and participation certifi- 
cates issued as of the date of the allocations. 

If and when the relative amounts of stock 
in a Federal intermediate credit bank owned 
by the production credit associations are 
adjusted to reestablish the proportion of such 
stock owned by each association, as provided 
in the first or second paragraphs of section 
2.2(g) of this title, amounts in the reserve 
account that are allocated to production 
credit associations may be adjusted in the 
same manner, so far as practicable, to rees- 
tablish the holdings of the production credit 
associations in the allocated legal reserve ac- 
counts into substantially the same propor- 
tion as are their holdings of stock. 

No part of the surplus account established 
by a Federal intermediate credit bank on 
January 1, 1957, consisting of its earned sur- 
plus account, its reserve for contingencies, 
and the surplus of the production credit cor- 
poration transferred to the bank, shall be dis- 
tributed as patronage refunds or as dividends. 
In the event of a net loss in any fiscal year 
after providing for all operating expenses (in- 
cluding reasonable valuation reserves and 
losses in excess of any such applicable re- 
serves), such loss shall be absorbed by: first 
charges to the unallocated reserve account; 
second, impairment of the allocated reserve 
account; third, impairment of the surplus 
other than that transferred from the produc- 
tion credit corporation of the district; fourth, 
impairment of surplus transferred from the 
production credit corporation of the district; 
fifth, impairment of stock and participation 
certificates held by production credit asso- 
ciations and participation certificates held by 
other financing institutions; and sixth, im- 
pairment of nonvoting stock. 

(b) (1) If at the end of a fiscal year a Fed- 
eral intermediate credit bank shall have out- 
standing capital stock held by the Governor 
of the Farm Credit Administration, patron- 
age refunds declared for that year shall be 
paid in stock to production credit associa- 
tions and in participation certificates to other 
financing institutions borrowing from or dis- 
counting with the bank during the fiscal 
year for which such refunds are declared. 
The recipients of such patronage refunds 
shall not be subject to Federal income taxes 
thereon. All patronage refunds shall be paid 
in the proportion that the amount of interest 
earned by the bank on its loans to and dis- 
counts for each production credit association 
or other financing institution bears to the 
total interest earned by the bank on all such 
loans and discounts outstanding during the 
fiscal year. Each participation certificate is- 
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sued in payment of patronage refunds shall 
be in multiples of $5 and shall state on its 
face the rights, privileges, and conditions ap- 
plicable thereto. Patronage refunds shall not 
be paid to any other Federal intermediate 
credit bank, or to any Federal land bank or 
bank for cooperatives. 

(c) If, at the end of a fiscal year a Federal 
intermediate credit bank shall have no out- 
standing capital stock held by the Governor 
of the Farm Credit Administration, the net 
earnings of such bank shall, under regula- 
tions prescribed by the Farm Credit Admin- 
istration, continue to be distributed on a 
cooperative basis with an obligation to dis- 
tribute patronage dividends and with pro- 
vision for sound, adequate capitalization to 
meet changing financing needs of production 
credit associations, other financial institu- 
tions eligible to discount paper with the 
bank, and other eligible borrowers, and pru- 
dent corporate fiscal management, to the 
end that the current year’s patrons carry 
their fair share of the capitalization, ultimate 
expenses, and reserves. Such regulations may 
provide for the application of less than 25 
per centum of net earnings after payment 
of operating expenses to the restoration or 
maintenance of the allocated reserve account, 
additions to unallocated contingency reserve 
account of not to exceed such per centum 
of net earnings as may be approved by the 
Farm Credit Administration, and provide 
for allocations to patrons not qualified under 
the Internal Revenue Code, and the payment 
of patronage in stock, participation certifi- 
cates, or in cash, as the board may determine. 
If during the fiscal year but not at the end 
thereof a bank shall have had outstanding 
capital stock held by the Governor of the 
Farm Credit Administration, provision will 
be made for the payment of the franchise 
tax required in section 4.0. 

(d) Such allocations of reserve account 


shall be subject to a first lien as additional 
collateral for any indebtedness of the hold- 
ers thereof to the bank and in any case 


where such indebtedness is in default may, 
but shall not be required to, be retired and 
canceled for application on such indebted- 
ness, and, in case of liquidation or dis- 
solution of a holder thereof, such reserve 
account allocations may be retired, all as is 
provided for stock and participation certifi- 
cates in section 2.2(g) of this title. 

SEC. 2.7. DISTRIBUTION OF ASSETS ON LIQUI- 
DATION.—In the case of liquidation or disso- 
lution of any Federal intermediate credit 
bank, after payment or retirement, as the 
case may be, first, of all liabilities; second, 
of all stock held by the Governor of the Farm 
Credit Administration at par; third, of all 
stock owned by production credit associa- 
tions at par and all participation certificates 
at face amount; any remaining assets of the 
bank shall be distributed as provided in this 
subsection, Any of the surplus established 
pursuant to section 2.6 (excluding that 
transferred from the production credit cor- 
poration of the district) which the Farm 
Credit Administration determines was con- 
tributed by financing institutions other than 
the production credit associations discount- 
ing with or borrowing from the bank on Jan- 
uary 1, 1957, shall be paid to such institu- 
tions, or their successors in interest as deter- 
mined by Farm Credit Administration, and 
the remaining portion of such surplus (in- 
cluding that transferred from the produc- 
tion credit corporation of the district) shall 
be paid to the holders of voting and nonvot- 
ing stock pro rata. The contribution of each 
such financing institution under the preced- 
ing sentence shall be computed on the basis 
of the ratio of its patronage to the total 
patronage of the bank from the date of or- 
ganization of the bank to January 1, 1957. 
The allocated reserve established pursuant 
to section 2.6 shall be paid to the production 
credit associations and other financing insti- 
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tutions to which such reserve is allocated on 
the books of the bank, Any assets of the bank 
then remaining shall be distributed to the 
production credit associations and the hold- 
ers of participation certificates pro rata. 

Sec. 2.8. Taxation,—Every Federal inter- 
mediate credit bank and the capital, reserves, 
and surplus thereof and the income derived 
therefrom shall be exempt from Federal, 
State, municipal, and local taxation except 
taxes on real estate held by a Federal inter- 
mediate credit bank to the same extent, ac- 
cording to its value, as other similar property 
held by other persons is taxed. The obliga- 
tions held by the Federal] intermediate credit 
banks and the notes, bonds, debentures, and 
other obligations issued by the banks shall 
be deemed to be instrumentalities of the 
Government of the United States, and, as 
such, they and the income therefrom shall 
be exempt from all Federal, State, munici- 
pal, and local taxation, other than Federal 
income tax liability of the holder thereof un- 
der the Public Debt Act of 1941 (31 U.S.C. 
742(a)). 

Sec. 2.9. [Vacant.] 

PART B—PrRopvucrion CREDIT ASSOCIATIONS 

Sec. 2.10. ORGANIZATION AND CHARTERS.— 
Each production credit association chartered 
under section 20 of the Farm Credit Act of 
1933, as amended, shall continue as a-fed- 
erally chartered instrumentality of the 
United States. Production credit associations 
may be organized by ten or more farmers 
or ranchers or producers or harvesters of 
aquatic products desiring to borrow money 
under the provisions of this title. The pro- 
posed articles of association shall be for- 
warded to the Federal intermediate credit 
bank for the district accompanied by an 
agreement to subscribe on behalf of the as- 
sociation for stock in the bank in such 
amounts as May be required by the bank. 
The articles shall specify in general terms 
the objects for which the association is 
formed, the powers to be exercised by it 
in carrying out the functions authorized by 
this part, and the territory it proposes to 
serve. The articles shall be signed by per- 
sons desiring to form such an association and 
shall be accompanied by a statement signed 
by each such person establishing eligibility 
to borrow from the association in which he 
will become a stockholder. A copy of the ar- 
ticles of association shall be forwarded to 
the Governor of the Farm Credit Administra- 
tion with the recommendations of the bank 
concerning the need for such an association 
in order to adequately serve the credit needs 
of eligible persons in the proposed territory 
and whether that territory includes any area 
described in the charter of another produc- 
tion credit association. The Governor for 
good cause shown may deny the charter. 
Upon approval of the proposed articles by 
the Governor and the issuance of a charter, 
the association shall become as of such date 
a federally chartered body corporate and an 
instrumentality of the United States. The 
Governor shall have the power, under rules 
and regulations prescribed by him or by pre- 
scribing in the terms of the charter or by 
approval of bylaws of the association, to pro- 
vide for the organization of the association, 
the initial amount of stock of the associa- 
tion, the territory within which its operations 
may be carried on, and to direct at any time 
such changes in the charter as he finds 
necessary for the accomplishment of the pur- 
poses of this Act. 

Sec. 2.11. BOARD oF Direcrors.—Each pro- 
duction credit association shall elect from 
its voting members a board of directors of 
such number, for such terms, with such 
qualifications, and in such manner as may 
be required by its bylaws. 

SEC. 212, GENERAL CORPORATE POWERS.— 
Each production credit association shall be 
a body corporate and, subject to supervi- 
sion by the Federal intermediate credit bank 
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for the district and the Farm Credit Admin- 
istration, shall have power to— 

(1) Have succession until terminated in 
accordance with this Act or any other Act 
of Congress. 

(2) Adopt and use a corporate seal. 

(3) Make contracts. 

(4) Sue and be sued. 

(5) Acquire, hold, dispose, and otherwise 
exercise all of the usual incidents of owner- 
ship of real and personal property necessary 
or convenient to its business. 

(6) Operate under the direction of its 
board of directors in accordance with this 
Act. 

(7) Subscribe to stock of the bank. 

(8) Purchase stock of the bank held by 
other production credit associations and 
stock of other production credit associations. 

(9) Contribute to the capital of the bank 
or other production credit associations. 

(10) Invest its funds as may be approved 
by the Federal intermediate credit bank un- 
der regulations of the Farm Credit Adminis- 
tration and deposit its current funds and 
securities with the Federal intermediate 
credit bank, a member bank of the Federal 
Reserve System, or any bank insured under 
the Federal Deposit Insurance Corporation, 
and may pay fees therefor and receive inter- 
est thereon as may be agreed. 

(11) Buy and sell obligations of or insured 
by the United States or of any agency there- 
of or of any banks of the Farm Credit 
System. 

(12) Borrow money from the Federal in- 
termediate credit bank, and with the ap- 
proval of such bank, borrow from and issue 
its notes or other obligations to any com- 
mercial bank or other financial institution. 

(13) Make and participate in loans, accept 
advance payments, and provide services and 
other assistance as authorized in this title 
and charge fees therefor. 

(14) Endorse and become liable on loans 
discounted or pledged to the Federal inter- 
mediate credit bank. 

(15) Enter into loss sharing agreements 
with the Federal intermediate credit bank 
and other production credit associations. 

(16) Prescribe by its board of directors its 
bylaws not inconsistent with law providing 
for the classes of its stock and the manner 
in which its stock shall be issued, transferred, 
and retired, its officers and employees elected 
or provided for, its property acquired, held, 
and transferred, its general business con- 
ducted, and the privileges granted it by 
law exercised and enjoyed. 

(17) Elect by its board of directors a 
manager or other chief executive officer, and 
provide for such other officers or employees 
as may be necessary, including joint em- 
ployees as provided in this Act, define their 
duties, and require surety bonds or make 
other provisions against losses occasioned by 
employees. No director shall, within one year 
after the date when he ceases to be a mem- 
ber of the board, be elected or designated a 
salaried employee of the association on the 
board of which he served. 

(18) Elect by its board of directors a loan 
committee with power to approve applica- 
tions for membership in the association and 
loans or participations or, with the approval 
of the bank, delegate the approval of applica- 
tions for membership and loans or participa- 
tions within specified limits to other com- 
mittees or to authorized officers and em- 
ployees of the association. 

(19) Perform any functions delegated to 
it by the bank or the Farm Credit Adminis- 
tration. 

(20) Exercise by its board of directors or 
authorized officers or employees, all such in- 
cidental powers as may be necessary or ex- 
pedient to carry on the business of the asso- 
ciation. 

Sec. 2.13. 
Srock; TRANSFER; EXCHANGE; 


CAPITAL STOCK; CLASSES OF 
AND Dirvi- 
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bDENps.—(a) A production credit association 
may issue voting stock, nonvoting stock, pre- 
ferred stock, participation certificates, and 
provide for an equity reserve. Holders of 
stock, participation certificates, and equity 
reserve shall have such rights, not incon- 
sistent with the provisions of this section, as 
are set forth in the bylaws of the associa- 
tion, Stock shall be divided into shares of $5 
par value each, and participation certificates 
shall have a face value of $5 each. 

(b) Voting stock may be purchased only 
by farmers and ranchers, or producers or 
harvesters of aquatic products, who are 
eligible to borrow from the association. Each 
holder of voting stock shall be entitled to no 
more than one vote except as otherwise pro- 
vided in subsection (d) hereof. No voting 
stock or any interest therein or right to 
receive dividends thereon shall be transferred 
by act of the parties or by operation of law, 
except to another person eligible to hold vot- 
ing stock, and then only as provided in the 
bylaws. 

(c) Nonyoting stock may be issued to the 
Governor of the Farm Credit Administration 
and to other investors. 

(d) Preferred stock, which shall be non- 
voting, may be issued to the Governor and 
to other investors when authorized by a ma- 
jority vote of the outstanding shares of 
voting stock, by a majority vote of the out- 
standing shares of the nonvoting stock, and 
by a majority vote of the outstanding 
shares of preferred stock, except that all 
stock held by the Governor shall be ex- 
cluded from voting hereunder. For the pur- 
pose of this subsection only, the holders of 
such stock shall be entitled to one vote, in 
person or by written proxy, for each share of 
stock held, The authorization to issue pre- 
ferred stock shall state the privileges, re- 
strictions, limitations, dividend rights 
(either cumulative or noncumulative) re- 
demption rights, preferences, and other 
qualifications affecting said stock, and the 
total amount of the authorized issue to 
which it belongs. 

(e) Participation certificates may be is- 
sued to persons eligible to borrow from the 
association to whom voting stock is not to be 
issued. 

(f) Each borrower from the association 
shall be required to own at the time the 
loan is made voting stock or participation 
certificates as provided in the bylaws of the 
association, in an amount equal in fair book 
value (not exceeding par or face amount, 
as the case may be), as determined by the 
association, to $5 per $100 or fraction 
thereof of the amount of the loan. Such 
stock and participation certificates shall not 
be canceled or retired upon payment of the 
loan or otherwise except as may be provided 
in the bylaws. Notwithstanding any other 
provision of this section for a loan in which 
an association participates with a commer- 
cial bank or other financial institution 
other than a. Federal intermediate credit 
bank or another production credit associa- 
tion, the requirement that the borrower own 
stock or participation certificates shall apply 
only to the portion of the loan which is re- 
tained by the association. 

(g) Voting stock shall, within two years 
after the holder ceases to be a borrower, be 
converted into nonvoting stock at the fair 
book value thereof, not exceeding par. Con- 
sistent with the provisions of this part, and 
as provided in the bylaws of the association, 
each class of stock and participation certif- 
icates shall be convertible into any other 
class of stock (except preferred stock) and 
into participation certificates. 

(h) As a further means of providing cap- 
ital, an association may, as provided in its 
bylaws, and with the approval of the bank, 
require borrowers to purchase stock or par- 
ticipation certificates in addition to that 
required in subsection (f) hereof, or invest 
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in the equity reserve, in an aggregate amount 
not exceeding $5 per $100 or fraction thereof 
of the amount of the loan. Any portion of 
the amounts invested under this subsection 
which is no longer required for the purposes 
of the association may be returned to the 
owners thereof by revolving or retirement in 
accordance with its bylaws. 

(i) Dividends shall be paid on referred 
stock in accordance with the authorization 
of the stockholders to issue such stock. Div- 
idends on stock, other than preferred stock, 
and on participation certificates may be paid 
by an association as provided in its bylaws 
at such rate or rates as are approved by the 
Federal intermediate credit bank in accord- 
ance with regulations of the Farm Credit Ad- 
ministration, and may be paid, upon such ap- 
proval, even though the amount in the sur- 
plus accounts is less than the minimum ag- 
gregate amount prescribed by the bank as 
provided in section 2.14. 

(j) Except with regard to stock held by 
the Governor, each production credit asso- 
ciation shall have a first lien on stock and 
participation certificates it issues, allocated 
surplus, and on investments in equity re- 
serve, for any indebtedness of the holder of 
such capital investments and, in the case 
of equity reserve, for charges for association 
losses in excess of reserves and surplus. 

(k) In any case where the debt of a bor- 
rower is in default, the association may re- 
tire all or part of the capital investments in 
the association held by such debtor at the 
fair book value thereof, not exceeding par 
or face amount, as the case may be, in total 
or partial liquidation of the debt. 

Sec, 2.14. APPLICATION OF EARNINGS; RES- 
TORATION OF CAPITAL IMPAIRMENT; AND 
SURPLUS Account.—(a) Each production 
credit association at the end of each fiscal 
year shall apply the amount of its earnings 
for such year in excess of its operating ex- 
penses (including provision for valuation re- 
serves against loan assets in an amount equal 
to one-half of 1 per centum of the loans out- 
standing at the end of the fiscal year to the 
extent that earnings in such year in excess 
of other operating expenses permit, until 
such reserves equal or exceed 344 per centum 
of the loans outstanding at the end of the 
fiscal year, beyond which 34% per centum fur- 
ther additions to such reserves are not re- 
quired by may be made) first to the restora- 
tion of the impairment, if any, of capital; 
and second, to the established and mainte- 
nance of the surplus accounts, the minimum 
aggregate amount of which shall be pre- 
scribed by the Federal intermediate credit 
bank. 

(b) When the bylaws of an association so 
provide, available net earnings at the end of 
any fiscal year may be distributed on patron- 
age basis in stock, participation certificates, 
or in cash, except that when the Governor 
holds any stock in an association the cash 
distribution shall be such percentage of the 
patronage refund as shall be determined un- 
der regulations of the Farm Credit Admin- 
istration. Any part of the earnings of the fis- 
cal year in excess of the operating expenses 
for such year held in the surplus account 
may be allocated to patrons on a patronage 
basis. 

Src. 2.15. SHORT- AND INTERMEDIATE-TERM 
LOANS; PARTICIPATION; OTHER FINANCIAL ÅS- 
SISTANCE; TERMS; CONDITIONS; INTEREST, SE- 
curiTy.—(a) Each production credit associa- 
tion, under rules and regulations prescribed 
by the board of directors of the Federal in- 
termediate credit bank of the district and 
approved by the Farm Credit Administration, 
may make, guarantee, or participate with 
other lenders in short- and intermediate- 
term loans and other similar financial assist- 
ance to (1) bona fide farmers and ranchers 
and the producers or harvesters of aquatic 
products, for agricultural purposes and other 
requirements of such borrowers, (2) rural 
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residents for housing financing in rural 
areas, under regulations of Farm Credit Ad- 
ministration, and (3) persons furnishing to 
farmers and ranchers farm-related services 
directly related to their on-farm operating 
needs. Rural housing financed under this title 
shall be for single-family, moderate-priced 
dwellings and their appurtenances not in- 
consistent with the general quality and 
standards of housing existing in, planned or 
recommended for the rural area where it is 
located. The aggregate of such housing loans 
in an association to persons other than farm- 
ers or ranchers shall not exceed 15 per cen- 
tum of the outstanding loans at the end of 
its preceding fiscal year except upon prior ap- 
proval by the Federal intermediate credit 
bank of the district. The aggregate of such 
housing loans in any farm credit district 
shall not exceed 15 per centum of the out- 
standing loans of all associations in the dis- 
trict at the end of the preceding fiscal year. 
For rural housing purposes under this sec- 
tion the term “rural areas” shall not be de- 
fined to include any city or village having a 
population in excess of 2,500 inhabitants. 
Each association may own and lease, or lease 
with option to purchase, to stockholders of 
the association equipment needed in the op- 
erations of the stockholder. 

(b) Loans authorized in subsection (a) 
hereof shall bear such rate or rates of interest 
as are determined under regulations pre- 
scribed by the board of the bank with the 
approval of the Farm Credit Administration, 
and shall be made upon such terms condi- 
tions, and upon such security, if any, as 
shall be authorized in such regulations. In 
setting rates and charges, it shall be the ob- 
jective to provide the types of credit needed 
by eligible borrowers, at the lowest reason- 
able cost on a sound business basis, taking 
into account the cost of money to the asso- 
ciation, necessary reserves and expenses of 
the association, and services provided to bor- 
rowers and members. The loan documents 
may provide for the interest rate or rates to 
vary from time to time during the repay- 
ment period of the loan in accordance with 
the rate or rates currently being charged by 
the association. Such regulations may re- 
quire prior approval of the bank or of Farm 
Credit Administration on certain classes of 
loans; and may authorize a continuing com- 
mitment to a borrower of a line of credit. 

Sec. 2.16. OTHER Services.—Each produc- 
tion credit association may provide technical 
assistance to borrowers, applicants, and 
members and may make available to them at 
their option such financial related services 
appropriate to their on-farm operations as 
is determined feasible by the board of direc- 
tors of each district bank, under regulations 
prescribed by the Farm Credit Administra- 
tion. 

Sec. 2.17. TAXATION.—Each production 
credit association and its obligations are in- 
strumentalities of the United States and as 
such any and all notes, debentures, and 
other obligations issued by such associations 
shall be exempt, both as to principal and 
interest from all taxation (except surtaxes, 
estate, inheritance, and gift taxes) now or 
hereafter Imposed by the United States or 
any State, territorial, or local taxing author- 
ity. Such associations, their property, their 
franchises, capital, reserves, surplus, and 
other funds, and their income shall be ex- 
empt from all taxation now or hereafter im- 
posed by the United States or by any State, 
territorial, or local taxing authority; except 
that interest on the obligations of such asso- 
ciations shall be subject only to Federal in- 
come taxation in the hands of the holder 
thereof pursuant to the Public Debt Act of 
1941 (31 U.S.C. 742(a)) and except that any 
real and tangible personal property of such 
associations shall be subject to Federal, 
State, territorial, and local taxation to the 
same extent as similar property is taxed. The 
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exemption provided in the preceding sen- 
tence shall apply only for any year or part 
thereof in which stock in the production 
credit associations is held by the Governor 
of the Farm Credit Administration. 

TITLE II—BANKS FOR COOPERATIVES 

Sec, 3.0. ESTABLISH MENT; TITLES; 
BraNcHes.—The banks for cooperatives es- 
tablished pursuant to sections 2 and 30 of the 
Farm Credit Act of 1933, as amended, shall 
continue as federally chartered instru- 
mentalities of the United States. Their char- 
ters or organization certificates may be modi- 
fied from time to time by the Farm Credit 
Administration, not inconsistent with the 
provisions of this title, as may be necessary 
or expedient to implement this Act. Unless 
an existing bank for cooperatives is merged 
with one or more other such banks under sec- 
tion 4.10 of this Act, there shall be a bank 
for cooperatives in each farm credit district 
and a Central Bank for Cooperatives. A bank 
for cooperatives may include in its title the 
name of the city in which it is located or 
other geographical designation. The Central 
Bank for Cooperatives may be located in such 
place as its board of directors may determine 
with the approval of the Farm Credit Admin- 
istration. When authorized by the Farm 
Credit Administration each bank for coopera- 
tives may establish such branches or other 
offices as may be appropriate for the effective 
operation of its business. 

Sec. 3.1. CORPORATE EXISTENCE; GENERAL 
CORPORATE Powers.—Each bank for coopera- 
tives shall be a body corporate and, subject 
to supervision by the Farm Credit Adminis- 
tration, shall have power to— 

(1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under 
the provisions of this Act or other Act of 
Congress. 

(3) Make contracts. 

(4) Sue and be sued. 

(5) Acquire, hold, dispose, and otherwise 
exercise all of the usual incidents of owner- 
ship of real and personal property necessary 
or convenient to its business. 

(6) Make loans and commitments for 
credit, provide services and other assistance 
as authorized in this Act, and charge fees 
therefor. 

(7) Operate under the direction of its 
board of directors. 

(8) Elect by its board of directors a presi- 
dent, any vice presidents, a secretary, & treas- 
urer, and provide for such other officers, em- 
ployees, and agents as may be necessary, in- 
cluding joint employees as provided in this 
Act define their duties and require surety 
bonds or make other provisions against losses 
occasioned by employees. 

(9) Prescribe by its board of directors 
its bylaws not inconsistent with law pro- 
viding for the classes of its stock and the 
manner in which its stock shall be issued, 
transferred, and retired; its officers, employ- 
ees, or agents elected or provided for; its 
property acquired, held, and transferred; its 
loans made; its general business conducted; 
and the privileges granted it by law ex- 
ercised and enjoyed. 

(10) Borrow money and issue notes, bonds, 
debentures, or other obligations individually 
or in concert with one or more other banks 
of the System, of such character, and such 
terms, conditions, and rates of interest as 
may be determined. 

(11) Participate in loans under this title 
with one or more other banks for coopera- 
tives and with commercial banks and other 
financial institutions upon such terms as 
may be agreed among them. 

(12) Deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System, and pay fees therefor and 
receive interest thereon as may be agreed. 
When designated for that purpose by the 
Secretary of the Treasury, it shall be a de- 
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pository of public money, except receipts 
from customs, under such regulations as 
may be prescribed by the Secretary; may be 
employed as a fiscal agent of the Govern- 
ment, and shall perform all such reasonable 
duties as a depository of public money or 
financial agent of the Government as may 
be required of it. No Government funds de- 
posited under the provisions of this subsec- 
tion shall be invested in loans or bonds or 
other obligations of the bank. 

(13) Buy and sell obligations of or in- 
sured by the United States or of any agency 
thereof, or securities backed by the full faith 
and credit of any such agency and make 
such other investments as may be authorized 
by the Farm Credit Administration. 

(14) Conduct studies and adopt stand- 
ards for lending. 

(15) Amend and modify loan contracts, 
documents, and payment schedules, and re- 
lease, subordinate, or substitute security for 
any of them. 

(16) Perform any function delegated to it 
by the Farm Credit Administration. 

(17) Exercise by its board of directors or 
authorized officers, employees or agents all 
such incidental powers as may be necessary 
or expedient to carry on the business of the 
bank. 

Sec. 3.2 Boarp or DIRECTORS.— (a) In the 
case of a district bank for cooperatives, the 
board of directors shall be the farm credit 
district board and in the case of the Central 
Bank for Cooperatives shall be a separate 
board of not more than thirteen members, 
one from each farm credit district and one 
at large. One district director of the Central 
Bank Board shall be elected by each district 
farm credit board and the member at large 
shall be appointed by the Governor with the 
advice and consent of the Federal Farm 
Credit Board. 

(b) For the purposes of this section the 
provisions of sections 5.1 (b) and (c), 5.4, 
5.5, and 5.6 shall apply to and shall be the 
authority of the Central Bank for era- 
tives the same as though it were a district 
bank. 

Sec. 3.3 BANK FOR COOPERATIVES STOCK; 
VALUE; CLASSES OFP STOCK; VOTING; Ex- 
CHANGE.—(a) The capital stock of each bank 
for cooperatives shall be in such amount as 
its board determines, with the approval of 
Farm Credit Administration, is required for 
the purpose of providing adequate capital to 
permit the bank to meet the credit needs of 
borrowers from the bank and such amounts 
may be increased or decreased from time to 
time in accordance with such needs. 

(b) The capital stock of each bank shall 
be divided into shares of par valve of $100 
each and may be of such classes as the board 
may determine with the approval of the Farm 
Credit Administration. Such stock may be 
issued in fractional shares. 

(c) Voting stock may be issued or trans- 
ferred to and held only by (i) cooperative as- 
sociations eligible to borrow from the banks 
and (ii) other banks for cooperatives, and 
shall not be otherwise transferred, pledged, 
or hypothecated except as consented to by 
the issuing bank under regulations of the 
Farm Credit Administration. 

(d) Each holder of one or more shares of 
voting stock which is eligible to borrow from 
a bank for cooperatives shall be entitled only 
to one vote and only in the affairs of the 
bank in the district in which its principal 
office is located unless otherwise authorized 
by the Farm Credit Administration, except 
that if such holder has not been a borrower 
from the bank in which it holds such stock 
within a period of two years next preceding 
the date fixed by the Farm Credit Adminis- 
tration prior to the commencement of vot- 
ing, it shall not be entitled to vote. 

(e) Nonvoting investment stock may be 
issued in such series and in such amounts 
as may be determined by the board and ap- 
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proved by the Farm Credit Administration 
and, except for stock held by the Governor, 
may be exchanged for voting stock or sold 
or transferred to any person subject to the 
approval of the issuing bank. 

Sec. 3.4. DivipENps.—Dividends may be 
payable only on nonvoting investment stock, 
other than stock held by the Governor of the 
Farm Credit Administration, if declared by 
the board of directors of the bank. 

Sec. 3.5. RETIREMENT oF SrocK.—Any non- 
voting stock held by the Governor of the 
Farm Credit Administration shall be retired 
to the extent required by section 4.0 (b) 
before any other outstanding voting or non- 
voting stock shall be retired except as may 
be otherwise authorized by Farm Credit Ad- 
ministration. When those requirements have 
been satisfied, nonvoting investment stock 
may be called for retirement at par. With 
the approval of the issuing bank, the holder 
may elect not to have the called stock re- 
tired in response to a call, reserving the 
right to have such stock included in the 
next call for retirement. When the require- 
ments of section 4.0(b) have been met, vot- 
ing stock may also be retired at fair book 
value not exceeding par, on call or on such 
revolving basis as the board may determine 
with approval of the Farm Credit Adminis- 
tration with due regard for its total capital 
needs: Provided, however, That all equities 
in the district banks issued or allocated with 
respect to the year of the enactment of this 
Act and prior years shall be retired on a re- 
volving basis according to the year of issue 
with the oldest outstanding equities being 
first retired. Equities issued for subsequent 
years shall not be called or retired until 
equities described in the preceding sentence 
of this proviso have been retired. 

Sec. 3.6. GUARANTY FUND SUBSCRIPTIONS IN 
Lrev or Stocx.—If any cooperative associa- 
tion is not authorized under the laws of the 
State in which it is organized to take and 
hold stock in a bank for cooperatives, the 
bank shall, in Heu of any requirement for 
stock purchase, require the association to 
pay into or have on deposit in a guaranty 
fund, or the bank may retain out of the 
amount of the loan and credit to the guar- 
anty fund account of the borrower, a sum 
equal to the amount of stock which the as- 
sociation would otherwise be required to 
own. Each reference to stock of the banks 
for cooperatives in this Act shall include 
such guaranty fund equivalents. The holder 
of the guaranty fund equivalent and the 
bank shall each be entitled to the same 
rights and obligations with respect thereto 
as the rights and obligations assoclated with 
the class or classes of stock involved. 

Sec, 3.7. LENDING Powrer.—The banks fcr 
cooperatives are authorized to make loans 
and commitments to eligible cooperative as- 
sociations and to extend to them other tech- 
nical and financial assistance, including but 
not limited to discounting notes and other 
obligations, guaranties, collateral custody, or 
participation with other banks for coopera- 
tives and commercial banks or other finan- 
cial institutions in loans to eligible coopera- 
tives, under such terms and conditions as 
may be determined to be feasible by the 
board of directors of each bank for coopera- 
tives under regulations of the Farm Credit 
Administration. Such regulations may in- 
clude provisions for avoiding duplication be- 
tween the Central Bank and district banks 
for cooperatives. Each bank may own and 
lease, or lease with option to purchase, to 
stockholders eligible to borrow from the bank 
equipment needed in the operations of the 
stockholder. 

Sec. 3.8. ELIGIBILITY.—Any association of 
farmers, producers, or harvesters of aquatic 
products, or any federation of such associa- 
tions, which is operated on a cooperative 
basis, and has the powers for processing, pre- 
paring for market, handling, or marketing 
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farm or aquatic products; or for purchasing, 
testing, grading, processing, distributing, or 
furnishing farm or aquatic supplies or fur- 
nishing farm business services or services to 
eligible cooperatives and conforms to either of 
the two following requirements: 

(a) mo member of the association is al- 
lowed more than one vote because of the 
amount of stock or membership capital he 
may own therein; or 

(b) does not pay dividends on stock or 
membership capital in excess of such per 
centum per annum as may be approved under 
regulations of the Farm Credit Administra- 
tion; and in any case. 

(c) does not deal in farm products or 
aquatic products, or products processed 
therefrom, farm or aquatic supplies, or farm 
business services with or for nonmembers in 
an amount greater in value than the total 
amount of such business transacted by it 
with or for members, excluding from the 
total of member and nonmember business 
transactions with the United States or any 
agency or instrumentality thereof; and 

(da) a percentage of the voting control of 
the association not less than 80 per centum, 
or such higher percentage as established by 
the district board is held by farmers, pro- 
ducers or harvesters of aquatic products, or 
eligible cooperative associations as defined 
herein; 
shall be eligible to borrow from a bank for 
cooperatives. 

Sec. 3.9. OWNERSHIP OF STOCK BY BORROW- 
Ers.—(a) Each borrower at the time a loan 
is made by a bank for cooperatives shall own 
at least one share of voting stock and shall 
be required by the bank with the approval 
of the Farm Credit Administration to invest 
in additional voting stock or nonvoting in- 
vestment stock at that time, or from time to 
time, as the lending bank may determine, but 
the requirement for investment in stock at 
the time the loan is closed shall not exceed 
an amount equal to 10 per centum of the 
face amount of the loan, Such additional 
ownership requirements may be based on 
the face amount of the loan, the outstanding 
loan balance or on a percentage of the in- 
terest payable by the borrower during any 
year or during any quarter thereof, or upon 
such other basis as the bank, with the ap- 
proval of the Farm Credit Administration, 
determines will provide adequate capital for 
the operation of the bank and equitable own- 
ership thereof among borrowers. In the case 
of a direct loan by the Central Bank, the 
borrower shall be required to own or invest 
in the necessary stock in a district bank or 
banks as may be approved by the Farm 
Credit Administration and such district bank 
shall be required to own a corresponding 
amount of stock in the Central Bank, but 
voting stock shall be in the one district bank 
designated by the Farm Credit Administra- 
tion. 

(b) Notwithstanding the provisions of 
subsection (a) of this section, the purchase 
of stock need not be required with respect 
to that part of any loan made by a bank 
for cooperatives which it sells to or makes 
in participation with financial institutions 
other than any of the banks for cooperatives. 
In such cases the distribution of earnings 
of the bank for cooperatives shall be on the 
basis of the interest in the loan retained by 
such bank. 

Sec. 3.10. INTEREST Rates; SECURITY; LIEN; 
CANCELLATION; AND APPLICATION ON IN- 
DEBTEDNESS.—(a) Loans made by a bank for 
cooperatives shall bear interest at a rate or 
rates determined by the board of directors of 
the bank from time to time, with the ap- 
proval of the Farm Credit Administration. 
In setting rates and charges, it shall be the 
objective to provide the types of credit 
needed by eligible borrowers at the lowest 
reasonable cost on a sound business basis, 
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taking into account the net cost of money 
to the bank, necessary reserves and expenses 
of the bank, and services provided. The loan 
documents may provide for the interest rate 
or rates to vary from time to time during 
the repayment period of the loan, in accord- 
ance with the rate or rates currently being 
charged by the bank. 

(b) Loans shall be made upon such terms, 
conditions, and security, if any, as may be 
determined by the bank in accordance with 
regulations of the Farm Credit Administra- 
tion. 

(c) Each bank for cooperatives shall have a 
first lien on all stock or other equities in the 
bank as collateral for the payment of any 
indebtedness of the owner thereof to the 
bank, In the case of a direct loan to an eligi- 
ble cooperative by the Central Bank, the 
Central Bank shall have a first lien on the 
stock and equities of the borrower in the 
district bank and the district bank shall have 
a lien thereon junior only to the lien of the 
Central Bank. 

(d) In any case where the debt of a bor- 
rower is in default, or in any case of liquida- 
tion or dissolution of a present or former 
borrower from a bank for cooperatives, the 
bank may, but shall not be required to, re- 
tire and cancel all or a part of the stock, 
allocated surplus or contingency reserves, or 
any other equity in the bank owned by or 
allocated to such borrower, at the fair book 
value thereof not exceeding par, and, to the 
extent required in such cases, correspond- 
ing shares and allocations and other equity 
interests held by a district bank in another 
district bank on account of such indebted- 
ness, shall be retired or equitably adjusted. 

Sec. 3.11. EARNINGS AND RESERVES; APPLI- 
CATION OF SAVINGS.—(a) Each bank for co- 
operatives, at the end of each fiscal year 
when said bank shall have stock outstand- 
ing held by the Governor of the Farm Credit 
Administration, shall determine the amount 
of its net savings after paying or providing 
for all operating expenses (including rea- 
sonable valuation reserves and losses in ex- 
cess of any such applicable reserves) and 
shall apply such savings as follows: (1) To 
the restoration of the amount of the im- 
pairment, if any, of capital stock, as deter- 
mined by its board of directors; (2) 25 per 
centum of any remaining net savings shall 
be used to create and maintain a surplus 
account; (3) it shall next pay to the United 
States a franchise tax as provided in section 
4.0 of this Act; (4) reasonable contingency 
reserves may be established; (5) dividends 
on investment stock may be declared as pro- 
vided in this title; and (6) any remaining 
net savings shall be distributed as patronage 
refunds as provided in subsection (c) or (d) 
of this section: Provided, That any patron- 
age refunds received by a district bank from 
any other bank for cooperatives shall be ex- 
cluded from net savings of the district bank 
for the purpose of computing such franchise 
tax. Amounts applied as provided in (2) 
above after January 1, 1956, shall be allo- 
cated on a patronage basis approved by the 
Farm Credit Administration. At the end of 
any fiscal year any portion of the reserve 
established under (4) above which is no 
longer deemed necessary shall be transferred 
to the surplus account and, if the surplus 
account of any such bank for cooperatives 
exceeds 25 per centum of the sum of all 
its outstanding capital stock, the bank may 
distribute in the same manner as a patron- 
age refund any part or all of such excess 
which has been allocated: Provided, That 
any surplus and contingency reserve shown 
on the books of the banks as of January 1, 
1956, shall not be distributed as patronage 
refunds. In making such distributions except 
as otherwise provided in section 3.5 and dis- 
tributions by the Central Bank, the oldest 
outstanding allocations shall be distributed 
first. Whenever used in this title, the words 
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“surplus account” as applied to any bank 
for cooperatives shall mean any surpluses 
and contingency reserves shown on the books 
of the bank as of January 1, 1956, and any 
amounts accumulated as allocated or un- 
allocated surplus after said date, Said surplus 
account shall be divided to show the amounts 
thereof subject to allocation as provided in 
this subsection and may be further subdi- 
vided as prescribed by the Farm Credit Ad- 
ministration. 

(b) Whenever at the end of any fiscal year 
a bank for cooperatives shall haye no out- 
standing capital stock held by the Governor 
of the Farm Credit Administration, the net 
Savings shall, under regulations prescribed 
by the Farm Credit Administration, continue 
to be applied on a cooperative basis with pro- 
vision for sound, adequate capitalization to 
meet the changing financing needs of eligible 
cooperative borrowers and prudent corporate 
fiscal management, to the end that current 
year’s patrons carry their fair share of the 
capitalization, ultimate expenses, and re- 
serves related to the year's operations and 
the remaining net sayings shal] be distrib- 
uted as patronage refunds as provided in 
subsections (c) and (d) of this section, Such 
regulations may provide for application of 
less than 25 per centum of net savings to the 
restoration or maintenance of an allocated 
surplus account, reasonable additions to un- 
allocated surplus, or to unallocated reserves 
of not to exceed such per centum of net sav- 
ings after payment of operating expenses as 
may be approved by Farm Credit Admin- 
istration, and provide for allocations to pa- 
trons not qualified under the Internal Rev- 
enue Code, or payment of such per centum 
of patronage refunds in cash, as the board 
may determine. If during the fiscal year but 
not at the end thereof a bank shall have 
had outstanding capital stock held by the 
United States, provision will be made for 
payment of franchise taxes required in sec- 
tion 4.0. 

(c) The net savings of each district bank 
for cooperatives, after the earnings for the 
fiscal year have been applied in accordance 
with subsections (a) or (b) of this section 
whichever is applicable, shall be paid in stock 
or in cash, or both, as determined by the 
board, as patronage refunds to borrowers of 
the fiscal year for which such patronage re- 
funds are distributed. Except as provided in 
subsection (d) below, all patronage refunds 
shall be paid in proportion that the amount 
of interest and service fees on the loans to 
each borrower during the year bears to the 
interest and service fees on the loans of all 
borrowers during the year or on such other 
proportionate patronage basis as the Farm 
Credit Administration may approve. 

(d) The net savings of the Central Bank 
for Cooperatives after the earnings for the 
fiscal year have been applied in accordance 
with subsections (a) or (b) whichever is ap- 
plicable, shall be paid in stock or cash, or 
both, as determined by the board, as patron- 
age refunds to the district banks on the 
basis of interests held by the Central Bank 
in loans made by the district banks and 
upon any direct loans made by the Central 
Bank to cooperative associations, or on such 
other proportionate patronage basis as the 
Farm Credit Administration may approve. In 
cases of direct loans, such refund shall be 
paid to the district bank or banks which 
issued their stock to the borrower incident 
to such loans, and the district bank or banks 
shal] issue a like amount of patronage re- 
funds to the borrower. 

(e) In the event of a net loss in any fiscal 
year after providing for all operating ex- 
penses (including reasonable valuation re- 
serves and losses in excess of any applica- 
ble reserve), such loss may be carried for- 
ward or carried back, if appropriate, or other- 
wise shall be absorbed by charges to unallo- 
cated reserve or surplus accounts established 
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after the date of enactment of this Act; 
charges to allocated contingency reserve ac- 
count; charges to allocated surplus ac- 
counts; charges to other contingency reserve 
and surplus accounts; the impairment of 
voting stock; or the impairment of all other 
stock. 

(f) Notwithstanding any other provisions 
of this section any costs or expenses at- 
tributable to a prior year or years but not 
recognized in determining the net savings 
for such year or years may be charged to 
reseryes or surplus of the bank or to patron- 
age allocations for such years, as may be 
determined by the board of directors. 

(g) For any year that a bank for co- 
operatives is subject to Federal income tax, 
it may pay in cash such portion of its 
patronage refunds as will permit its taxable 
income to be determined without taking into 
account savings applied as allocated sur- 
plus, allocated contingency reserves, and 
patronage refunds under subsections (a) 
or (b) of this section. 

Sec. 3.12. DISTRIBUTION OF ASSETS AND 
LIQUIDATION OR DissoLUTION.—In the case of 
liquidation or dissolution of any bank for 
cooperatives, after payment or retirement, 
first, of all liabilities; second, of all capital 
stock issued before January 1, 1965, at par, 
any stock held by the Governor of the Farm 
Credit Administration at par, and all non- 
voting stock at par; and third, all voting 
stock at par; any surplus and reserves exist- 
ing on January 1, 1965, shall be paid to the 
holders of stock issued before that date, stock 
held by the Governor of the Farm Credit Ad- 
ministration, and voting stock pro rata; and 
any remaining allocated surplus and reserves 
shall be distributed to those entities to 
which they are allocated on the books of the 
bank, and any other remaining surplus shall 
be paid to the holders of outstanding voting 
stock. If it should become necessary to use 
any surplus or reserves to pay any liabili- 
ties or to retire any capital stock, unallo- 
cated reserves or surplus, allocated reserves 
and surplus shall be exhausted in accordance 
with rule prescribed by Farm Credit Ad- 
ministration. 

Sec. 3.13. Taxation.—Each bank for co- 
operatives and its obligations are instru- 
mentalities of the United States and as such 
any and all notes, debentures, and other 
obligations issued by such bank shall be 
exempt, both as to principal and interest, 
from all taxation (except surtaxes, estate, 
inheritance and gift taxes) now or hereafter 
imposed by the United States or any State, 
territorial, or local taxing authority. Such 
banks, their property, their franchises, capi- 
tal, reserves, surplus, and other funds, and 
their income shall be exempt from all taxa- 
tion now or hereafter imposed by the United 
States or by any State, territorial, or local 
taxing authority; except that interest on the 
obligations of such banks shall be subject 
only to Federal income taxation in the hands 
of the holder thereof pursuant to the Public 
Debt Act of 1941 (31 U.S.C. 742(a)) and 
except that any real and tangible personal 
property of such banks shall be subject to 
Federal, State, territorial, and local taxation 
to the same extent as similar property is 
taxed. The exemption provided in the preced- 
ing sentence shall apply only for any year or 
part thereof in which stock in the bank for 
cooperatives is held by the Governor of the 
Farm Credit Administration. 

TITLE IV—PROVISIONS APPLICABLE TO 
TWO OR MORE CLASSES OF INSTITU- 
TIONS OF THE SYSTEM 

Part A—FuUNDING 

Sec, 4.0. STOCK PURCHASED BY GOVERNOR; 
RETIREMENT; FRANCHISE TAX; REVOLVING 
Funp.—(a) The Federal land banks, the Fed- 
eral intermediate credit banks, the banks for 
cooperatives, and, subject to section 2.13(d), 
the production credit associations may issue 
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stock which may be purchased by the Gov- 
ernor of the Farm Credit Administration on 
behalf of the United States as a temporary 
investment in the stock of the institution to 
help one or several of the banks or associa- 
tions to meet emergency credit needs of 
borrowers. The ownership of such stock shall 
be deemed to not change the status of own- 
ership of the banks or associations, but, dur- 
ing the time such stock is outstanding, the 
pertinent provisions of the Government Cor- 
poration Control Act shall be applicable. 

(b) The Governor shall require the retire- 
ment of such stock at such time as in his 
opinion the bank or association has resources 
available therefor and the need for such 
temporary investment is reduced or no longer 
exists. If the Governor determines that a 
production credit association does not have 
resources available to retire stock held by 
him, but in his Judgment, the Federal inter- 
mediate credit bank of the district has re- 
sources available to do so, the Governor may 
require such bank to invest in an equivalent 
amount of nonvoting stock of said associa- 
tion and the association then shall retire the 
stock held by the Governor. 

(c) For any year or part thereof in which 
the Governor holds any stock in a bank of 
the System, such institution after complying 
with sections 1.17, 2.6, 2.14, 3.11, respectively, 
shall pay to the United States as a franchise 
tax a sum equal to the lower of 25 per centum 
of its net earnings for the year before estab- 
lishing any contingency reserves or declaring 
any dividends or patronage distribution, not 
exceeding a rate of return on such temporary 
investment calculated at a rate determined 
by the Secretary of the Treasury equal to the 
average annual rate of interest on all public 
issues of debt obligations of the United 
States issued during the fiscal year ending 
next before such tax is due, multiplied by 
the percentage that the number of days such 
stock is outstanding is of three hundred and 
sixty-five days. Such payments shall be de- 
posited in the miscellaneous receipts in the 
Treasury. 

Sec. 4.1. RELVOLVING FUNDS AND GOVERN- 
MENT DeposiTs.—(a) The revolving fund es- 
tablished by Public Law 87-343, 75 Stat. 758, 
as amended, shall be available at the request 
of the Governor of the Farm Credit Admin- 
istration for his temporary investment in the 
stock of any Federal intermediate credit 
banks or production credit associations as 
provided in section 4.0 and for any other 
purpose authorized by said Act. Funds re- 
ceived from the partial or the full retire- 
ment of such investments shall be deposited 
in this revolving fund. 

(b) The revolving fund established by 
Public Law 87-494, 76 Stat. 109, as amended, 
shall be available at the request of the 
Governor of the Farm Credit Administration 
for his temporary investment in the stock of 
any bank for cooperatives as provided in sec- 
tion 4.0 of this Act. Funds received from the 
partial or full retirement of such investments 
shall be deposited in this revolving fund. 

(c) The Secretary of the Treasury is au- 
thorized, in his discretion, upon the request 
of the Farm Credit Administration, to make 
deposits for the temporary use of any Federal 
land bank, out of any money in the Treasury 
not otherwise appropriated. Such Federal 
land bank shall issue to the Secretary of the 
Treasury a certificate of indebtedness for any 
such deposit, bearing a rate of interest not 
to exceed the current rate charged for other 
Government deposits, to be secured by bonds 
or other collateral, to the satisfaction of the 
Secretary of the Treasury. Any such certifi- 
cate shall be redeemed and paid by such 
land bank at the discretion of the Secretary 
of the Treasury. The aggregate of all sums 
so deposited by the Secretary of the Treasury 
shall not exceed the sum of $6,000,000 at any 
one time. 

SEC. 4.2. Power To Borrow; Issue NOTES, 
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Bons, DEBENTURES, AND OTHER OBLIGA- 
TIons.—Each of the banks of the System, in 
order to obtain funds for its authorized pur- 
poses, shall have power, subject to super- 
vision of the Farm Credit Administration, 
and subject to the limitations of paragraph 
(e) of this section, to— 

(a) Borrow money from or loan to any 
other institution of the System, borrow from 
any commercial bank or other lending in- 
stitution, issue its notes or other evidence of 
debt on its own individual responsibility and 
full faith and credit, and invest its excess 
funds in such sums, at such times, and on 
such terms and conditions as it may deter- 
mine. 

(b) Issue its own notes, bonds, debentures, 
or other similar obligations, fully collateral- 
ized as provided in section 4.3(b) by the 
notes, mortgages, and security instruments 
it holds in the performance of its functions 
under this Act in such sums, maturities, rates 
of interest, and terms and conditions of each 
issue as it may determine with approval of 
the Governor. 

(c) Join with any or all banks organized 
and operating under the same title of this 
Act in borrowing or in issuance of consoli- 
dated notes, bonds, debentures, or other ob- 
ligations as may be agreed with approval of 
the Governor. 

(ad) Join with other banks of the System 
in issuance of System-wide notes, bonds, de- 
bentures, and other obligations in the man- 
ner, form, amounts, and on such terms and 
conditions as may be agreed upon with ap- 
proval of the Governor, Such System-wide 
issue by the participating banks and such 
participations by each bank shall not exceed 
the limits to which each such bank is sub- 
ject in the issuance of its individual or con- 
solidated obligations and each such issue 
shall be subject to approval of the Governor: 
Provided, however, There shall be no issues 
of System-wide obligations without the con- 
currence of the boards of directors of each 
of the 12 districts and the Central Bank for 
Cooperatives and the approval of the Goy- 
ernor for such issues shall be conditioned on 
and be evidence of the compliance with this 
provision. 

(e) No bank or banks shall issue notes, 
bonds, debentures, or other obligations in- 
dividually or in concert with one or more 
banks of the System other than through 
their fiscal agent under any provision of this 
Act except under subsection (a) of this sec- 
tion: Provided, That any bank or banks may 
issue investment bonds or like obligations 
other than through the fiscal agent if the 
interest rate is not in excess of the interest 
allowable on savings deposits of commercial 
banks of comparable amounts and maturities 
under Federal Reserve regulation on its mem- 
ber banks. 

SEC. 4.3. AGGREGATE OF OBLIGATIONS; COLLAT- 
ERAL.—(a&) No issue of long-term notes, 
bonds, debentures, or other similar obliga- 
tions by a bank or banks shall be approved 
in an amount which, together with the 
amount of other bonds, debentures, long- 
term notes, or other similar obligations issued 
and outstanding, exceeds twenty times the 
capital and surplus of all the banks which 
will be primarily liable on the proposed issue, 
or such lesser amount as the Farm Credit 
Administration shall establish by regulation. 

(b) Each bank shall have on hand at the 
time of issuance of any long-term notes, 
bonds, debentures, or other similar obliga- 
tions and at all times thereafter maintain, 
free from any lien or other pledge, notes and 
other obligations representing loans made 
under the authority of this Act, obligations 
of the United States or any agency thereof 
direct or fully guaranteed, other readily mar- 
ketable securities approved by the Farm 
Credit Administration, or cash, in an aggre- 
gate value equal to the total amount of long- 
term notes, bonds, debentures, or other simi- 
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lar obligations outstanding for which the 
bank is primarily Hable. 

Sec, 4.4. LIABILITY OF BANKS; UNITED STATES 
Nor Liaste.—(a) Each bank of the System 
shall be fully liable on notes, bonds, deben- 
tures, or other obligations issued by it indi- 
vidually, and shall be Mable for the interest 
payments on long-term notes, bonds, deben- 
tures, or other obligations issued by other 
banks operating under the same title of this 
Act. Each bank shall also be primarily liable 
for the portion of any issue of consolidated 
or System-wide obligations made on its be- 
half and be jointly and severally liable for the 
payment of any additional sums as called 
upon by the Farm Credit Administration in 
order to make payments of interest or prin- 
cipal which any bank primarily liable there- 
for shall be unable to make. Such calls shall 
be made first upon the other banks operating 
under the same title of this Act as the de- 
faulting bank, and second upon banks oper- 
ating under other titles of this Act, taking 
into consideration the capital, surplus, bonds, 
debentures, or other obligations which each 
may have outstanding at the time of such 
assessment. 

(b) Each bank participating in an issue 
shall by appropriate resolution undertake 
such responsibility as provided in subsection 
(a), and in the case of consolidated or Sys- 
temwide obligations shall authorize the Gov- 
ernor to execute such long-term notes, bonds, 
debentures, or other obligations on its be- 
half. When a consolidated or System-wide 
issue is approved, the notes, bonds, deben- 
tures, or other obligations shall be executed 
by the Governor and the banks shall be liable 
thereon as provided herein. 

(c) The United States shall not be liable 
or assume any liability directly or indirectly 
thereon. 

Sec. 4.5. FINANCE Commrrree.—There 
shall be established a finance committee for 
the banks and operated under 


titles I, II, and III, respectively, of this Act, 


composed of the presidents of each bank. 
Each such committee may have such officers 
and such subcommittees for such terms and 
such representation as may be agreed upon 
between the banks. When appropriate to the 
performance of their function, the subcom- 
mittees, or representatives thereof, of the 
various banks shall constitute such subcom- 
mittees in connection with System-wide is- 
sues of obligations. The finance committees 
and subcommittees acing for the banks of 
the System shall, subject to approval of the 
Governor, determine the amount, maturities, 
rates of interest, and participation by the 
several banks in each issue of joint, con- 
solidated, or System-wide obligations. 

Sec. 4.6. BONDS as INVESTMENTs.—The 
bonds, debentures, and other similar obliga- 
tions issued under the authority of this Act 
shall be lawful investments for all fiduciary 
and trust funds and may be accepted as 
security for all public deposits. 

Sec. 4.7, PURCHASE AND SALE BY FEDERAL 
Reserve SystemM.—Any member of the Fed- 
eral Reserve System may buy and sell bonds, 
debentures, or other similar obligations is- 
sued under the authority of this Act and any 
Federal Reserve bank may buy and sell such 
obligations to the same extent and subject 
to the same limitations placed upon the pur- 
chase and sale by said banks of State, county, 
district, and municipal bonds under section 
355 of title 12, United States Code. 

SEC. 4.8. PURCHASE AND SALE OF OBLIGA- 
TIONS.—Each bank of the System may pur- 
chase its own obligations and the obligations 
of other banks of the System and may pro- 
vide for the sale of obligations issued by it, 
consolidated obligations, or System-wide ob- 
ligations through a fiscal agent or agents, by 
negotiation, offer, bid, syndicate sale, and to 
deliver such obligations by book entry, wire 
transfer, or such other means as may be 
appropriate. 
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Sec. 4.9. FISCAL Acency.—A fiscal agency 
shall be established by the banks for such of 
their functions relating to the issuance, mar- 
keting, and handling of their obligations, 
and interbank or intersystem flow of funds 
as may from time to time be required. 


Part B—DISSOLUTION AND MERGER 


Sec. 4,10. Mercer or SIMILAR BANKS.— 
Banks organized or operating under titles I, 
II, or III, respectively, may upon majority 
vote cast by their voting stockholders and 
contributors to their guaranty funds in ac- 
cordance with the voting strength provisions 
of section 5.2(c) of this Act relating to elec- 
tions of directors of the district boards, and 
with the approval of the Farm Credit Ad- 
ministration, merge with banks in other dis- 
tricts operating under the same title of this 
Act. 

Sec. 4.11. BOARD OF DIRECTORS FOR MERGED 
Bangk.—IīIn the event of merger of two or 
more banks to serve borrowers in more than 
one farm credit district, a separate board 
of directors shall be created for the resulting 
merged bank. The board thus created shall 
be composed of two directors elected by each 
of the district boards involved, at least one 
of which from each district shall have been 
elected by the eligible stockholders of or 
subscribers to the guaranty fund of the merg- 
ing banks, and one director appointed by 
the Governor with the advice and consent of 
the Federal Farm Credit Board. Notwith- 
standing the foregoing, the bylaws of the 
merged bank may, with the approval of the 
Farm Credit Administration, provide for a 
different number of directors selected in a 
different manner, The board so constituted 
shall have such separate and distinct powers, 
functions, and duties as are normally exer- 
cised by a district board related to the op- 
erations and policies of the banks which were 
merged. 

Sec. 4.12. DISSOLUTION; VOLUNTARY LIQ- 
UIDATION; MERGERS; RECEIVERSHIPS; AND CON- 
SERVATORS,—(a) No institution of the System 
shall go into voluntary liquidation without 
the consent of the Farm Credit Administra- 
tion and with such consent may liquidate 
only in accordance with regulations pre- 
scribed by the Farm Credit Administration. 
Associations may voluntarily merge with 
other like associations upon the vote of a 
majority of each of their stockholders pres- 
ent and voting or voting by written proxy 
at duly authorized meetings, and with the 
approval of the supervising bank and the 
Farm Credit Administration. The Federal 
Farm Credit Board may require such merger 
whenever it determines, with the concur- 
rence of the district board, that an associa- 
tion has failed to meet its outstanding obli- 
gations or failed to conduct its operations in 
accordance with this Act. 

(b) Upon default of any obligation by any 
institution of the System, such institution 
may be declared insolvent and placed in the 
hands of a conservator or a receiver appointed 
by the Governor and the proceedings thereon 
shall be in accordance with regulations of 
the Farm Credit Administration regarding 
such insolvencies. 


Part C—RIGHTS OF APPLICANTS 


Sec, 4.13. NOTICE oF ACTION ON APPLICA- 
TION.—Every applicant for a loan from an in- 
stitution of the System shall be entitled to 
prompt notice of action on his application, 
and, if the loan applied for is reduced or 
denied, the reason for such action. 

Sec. 4.14, RECONSIDERATION.—Any appl- 
cant who has reason to believe that the ac- 
tion on his application by an association 
failed to take into account facts pertinent to 
his application, or has misinterpreted or 
failed to properly apply the applicable law 
or rules and regulations governing his ap- 
plication, may, if he so requests in writing 
within thirty days of the date of that notice, 
request an informal hearing on his applica- 
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tion and the action of the association in re- 
duction or denial thereof, or the reason for 
such action, in person before the loan com- 
mittee or officer or employee thereof au- 
thorized to act on applications under section 
1.15(11) or 2.12(18). Promptly after such a 
hearing, he shall be notified of the decision 
upon reconsideration and the reasons there- 
for. 

Sec. 4.15. NOMINATION OF ASSOCIATION DI- 
RECTORS; REPRESENTATIVE SELECTION OF NOMI- 
NEES.—Each production credit association 
and each Federal land bank association shall 
elect a nominating committee by vote of the 
stockholders at the annual meeting to serve 
for the following year. Each nominating com- 
mittee shall review lists of farmers from the 
association territory, determine their willing- 
ness to serve, and submit for election a slate 
of eligible candidates which shall include at 
least two nominees for each elective office to 
be filled. In doing so, the committee shall 
endeavor to assure representation to all 
sections of the association territory and as 
nearly as possible to all types of agriculture 
practiced within the area. Employees of the 
association shall not be eligible to be nomi- 
nated, elected, or serve as a member of the 
board, Nominations shall also be accepted 
from the floor. Members of the board are 
not eligible to serve on the nominating com- 
mittee, Regulations of the Farm Credit Ad- 
ministration governing the election of dis- 
trict directors shall similarly assure a choice 
of two nominees for each elective office to be 
filled and that the district board represent 
as nearly as possible all types of agriculture 
in the district. 

Sec. 4.16. PROHIBITION AGAINST TAX-EXEMPT 
GuUARANTEES.—Notwithstanding any other 
provision of this Act, no guarantee shall be 
made on any instrument of indebtedness the 
income from which is exempt in whole or 
in part from Federal taxation. 


TITLE V—DISTRICT AND FARM CREDIT 
ADMINISTRATION ORGANIZATION 


Part A—DISTRICT ORGANIZATION 


Sec. 5.0. CREATION or Drstricts.—There 
shall be not more than twelve farm credit 
districts in the United States, which may be 
designated by number, one of which districts 
shall include the Commonwealth of Puerto 
Rico. The boundaries of the twelve farm 
credit districts existing on the date of enact- 
ment of this Act may be readjusted from 
time to time by the Federal Farm Credit 
Board, with the concurrence of the district 
boards involved. Two or more districts may 
be merged as provided in section 5.18(2). 

Sec. 5.1. DISTRICT BOARDS or DMRECTORS; 
MEMBERSHIP; ELIGIBILITY; TerMs.—(a) There 
shall be in each farm credit district a farm 
credit board of directors composed of seven 
members. Each farm credit district board 
may include in its title the name of the city 
in which the banks of the System for the 
district are located or other geographical 
designation. 

(b) To be eligible for membership on a 
farm credit district board a person must be 
a citizen of the United States for at least 
ten years, and a resident of the district for 
at least two years. 

A person shall not be eligible who— 

(1) is or has, within one year next pre- 
ceeding the date of election or appointment, 
been & salaried officer or employee of the 
Farm Credit Administration or of any in- 
stitution of the System; 

(2) has been convictd of a felony or ad- 
judged liable in damages for fraud; or 

(3) if there is at the time of his election 
another resident of the same State who was 
elected to the district board by the same 
electorate, except where a district embraces 
only one State. 

No director of a district board shal] be eligi- 
ble to continue to serve in that capacity 
and his office shall become vacant if, after his 
election or appointment as a member of a 
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district board, he continues or becomes a 
salaried officer or employee of the Farm 
Credit Administration, or any institution of 
the System, or a member of the Federal Farm 
Credit Board, or if he becomes legally in- 
competent or is finally convicted of a felony 
or held liable in damages for fraud, In any 
event, no director shall, within one year 
after the date when he ceases joe a mem- 
ber of the board, be elected ‘or designated 
to serve as a salaried employee of any bank 
or joint employee of the district for which 
he served as director. 

(c) The terms of district directors shall 
be for three years, except that the terms of 
appointed directors may be for a shorter or 
longer term to permit the stuggering of such 
appointments over a three-year period but 
in no event shall such appointed director be 
eligible to serve for more than two full 
terms. 

Sec. 5.2, Same; NOMINATION; ELECTION; 
APPOINTMENT.—(a) Two of the district di- 
rectors shall be elected by the Federal land 
bank associations, two by the production 
credit associations, and two by the borrowers 
from or subscribers to the guaranty fund of 
the bank for cooperatives. The seventh mem- 
ber shall be appointed by the Governor with 
the advice and consent of the Federal Farm 
Credit Board. 

(b) At least two months before an election 
of an elected director the Farm Credit Ad- 
ministration shall cause notice in writing 
to be sent to those entitled to nominate can- 
didates for such elected director. In the case 
of an election of a director by Federal land 
bank associations and borrowers through 
agencies, such notice shall be sent to all Fed- 
eral land bank associations and borrowers 
through agencies in the district; in the case 
of an election by production credit associa- 
tions, such notice shall be sent to all produc- 
tion credit associations in the district; and 
in the case of an election by cooperatives 
which are voting stockholders or subscribers 
to the guaranty fund of the bank for co- 
operatives of the district, such notice shall 
be sent to all cooperatives which are eligible, 
voting stockholders or subscribers to the 
guaranty fund at the time of sending the 
notice. The notice in the case of associations 
shall state the number of votes the board of 
each association is entitled to cast for nomi- 
nation and election based on the voting 
stockholders of the association as deter- 
mined by the Farm Credit Administration as 
near as practicable to the date of the no- 
tice, After receipt of such notive those en- 
titled to nominate a director shall forward 
nominations to the Farm Credit Administra- 
tion. The Farm Credit Administration shall, 
from the nominations received within sixty 
days after it sends such notice, prepare a 
list of candidates for such elected director, 
consisting of the three nominees receiving 
the highest number of votes, except that for 
elections to fill vacancies the Farm Credit 
Administration may specify a shorter period 
than sixty days but not less than thirty days. 

(c) At least one month before the election 
of an elected director, the Farm Credit Ad- 
ministration shall mail to each person or 
organization entitled to elect the elected di- 
rector a list of the three candidates receiving 
the highest number of votes from those 
nominated in accordance with subsection 
(b). In the case of an election of a direc- 
tor by the Federal land bank associations, 
the directors of each land bank association 
shall cast the vote of such association for 
one of the candidates on the list. Each asso- 
ciation shall be entitled to cast the number 
of votes specified in the notice prior to the 
nomination poll as determined by the Farm 
Credit Administration to be the number of 
voting stockholders of each association, and 
each direct borrower and borrower through 
agent shall be entitled to cast one vote. Each 
production credit association shall be en- 
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titled to cast the number of votes specified 
in the notice of nomination poll as deter- 
mined by the Farm Credit Administration 
to be equal to the number of voting stock- 
holders of each association, Each cooperative 
which is the holder of voting stock in or 
& subscriber to the guaranty fund of the 
bank for cooperatives shall be entitled to 
cast one vote except as provided in sub- 
section 3.3 (d). The votes shall be forwarded 
to the Farm Credit Administration and no 
vote shall be counted unless received by it 
within sixty days after the sending of such 
list of candidates, except that for election 
to fill vacancies the Farm Credit Adminis- 
tration may specify a shorter period than 
sixty days but not less than thirty day. In 
the case of a tie another runoff election be- 
tween those tying shall be held. 

(d) Any vacancies in the board of direc- 
tors shall be filled for the unexpired term in 
the manner provided in sections 5.1 and 5.2 
for the selection of such directors. 

Sec. 5.3. DISTRICT DIRECTORS CONSTITUTE 
BOARDS OF DIRECTORS FOR FEDERAL LAND 
BANKS, FEDERAL INTERMEDIATE CREDIT BANKS, 
AND DISTRICT BANKS FOR COOPERATIVES.—The 
members of each farm credit district board of 
directors shall be and shall have all the 
functions, powers, and duties of directors for 
the Federal land banks, the Federal inter- 
mediate credit banks, and the district banks 
for cooperatives in their respective districts. 

Sec. 5.4. DISTRICT BOARD OFrricers.—Each 
farm credit district board shall elect from its 
members a chairman and a vice chairman 
and shall appoint a secretary from within or 
without its membership as it may see fit. The 
chairman, vice chairman, and secretary shall 
hold office for a term of one year and until 
their successors are selected and take office. 

Sec. 5.5. COMPENSATION OF DISTRICT 
BoarD.—Members of each farm credit district 
board shall receive compensation, including 
reasonable allowances for necessary expenses, 
in attending meetings of the board as district 
board and as directors of the district. banks 
including travel time. The compensation 
shall not be in excess of the level set by the 
Farm Credit Administration. In addition to 
attending said meetings, a director may not 
receive compensation and allowances for any 
services rendered in his capacity as director 
or otherwise for more than thirty days or 
parts of days in any one calendar year with- 
out the approval of the Farm Credit Admin- 
istration. 

Sec. 5.6. POWERS OF THE DISTRICT FARM 
CREDIT Boarp.—(a) Each farm credit district 
board shall have power to— 

(1) Act as the board of directors for the 
district and of the several banks of the Sys- 
tem in the district. 

(2) Provide rules and regulations, govern- 
ing the banks and associations in the district, 
not inconsistent with law. 

(3) Elect or provide for joint officers and 
employees for the banks in its district which 
are institutions of the System or, upon agree- 
ment with banks in other districts, joint offi- 
cers and employees of institutions in more 
than one district. The salary or other com- 
pensation of all such joint officers and em- 
ployees and the allocation thereof between 
the banks shall be fixed by the district farm 
credit board. Officers and employees elected 
or provided for by the district farm credit 
board, whether separate officers and em- 
ployees of the institutions or joint officers 
and employees, shall be officers and em- 
ployees of the district institutions served by 
them. Employment, compensation, leave, re- 
tirement, except as provided in subsection 
(b) of this section, hours of duty, and all 
other conditions of employment of such joint 
Officers and employees and of the separate 
officers and employees of the institutions in 
the district provided for by the board of di- 
rectors shall be without regard to the pro- 
visions of title 5 of the United States Code 
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relating to such matters, but all such deter- 
minations shall be consistent with the law 
under which the banks are organized and 
operate. Appointments, promotions, and sep- 
arations so made shall be based on merit and 
efficiency and no political test or qualification 
shall be permitted or given consideration. 
The limitations against political activity and 
conflict of interest of such officers and em- 
ployees shall be in accordance with rules and 
regulations prescribed by the Farm Credit 
Administration. 

(4) Authorize the acquisition and disposal 
of such property, real or personal, as may be 
necessary or convenient for the transaction 
of the business of the banks of the System 
located in its district, upon such terms and 
conditions as it shall fix, and to prorate 
among such banks the cost of purchases, 
rentals, construction, repairs, alterations, 
maintenance, and operation in such amounts 
and in such manner as it shall determine, 
Any lease, or any contract for the purchase 
or sale of property, or any deed or conveyance 
of property, or any contract for the construc- 
tion, repair, or alteration of buildings, au- 
thorized by a district farm credit board un- 
der this subsection shall be executed by the 
officers of the bank or banks concerned pur- 
suant to the direction of such board. No pro- 
vision of law relative to the acquisition or 
disposal of property, real or personal, by or 
for the United States, or relative to the 
making of contracts or leases by or for the 
United States, including the provisions set 
out in titles 40 and and 41, and including 
provisions applicable to corporations wholly 
owned by the United States, shall be deemed 
or held applicable to any lease, purchase, sale, 
deed, conveyance, or contract authorized or 
made by a district farm credit board or the 
banks of the System under this subsection. 

(5) Authorize agreements for the provision 
of joint services betwen institutions in the 
System and between districts for those 
banks’ and associations’ functions and for 
those services to borrowers which can most 
effectively be performed by the joint under- 
takings of the district or districts, all of such 
activities to be subject to the same supervi- 
sion of the Farm Credit Administration as is 
applicable to such institutions under this 
Act. 

(6) Formulate broad policy considerations 
concerning the funding operations of the 
banks in the district and, in concert with the 
other district boards, furnish unified long- 
range policy guidance for the funding of the 
System. 

(b) The provisions of subsection (a) of 
this section are qualified as follows: 

(1) Each officer and employee of the banks 
of the System who, on December 31, 1959, 
was within the purview of the Civil Service 
Retirement Act, as amended, shall continue 
so during his continuance as an officer or 
employee of any such banks or of the Farm 
Credit Administration without break in con- 
tinuity of service. Any other officer or em- 
ployee of such banks and any other person 
entering upon employment with any such 
banks after December 31, 1959, shall not be 
covered under the civil service retirement 
system by reason of such employment, except 
that (1) a person who, on December 31, 
1959, was within the purview of the Civil 
Service Retirement Act, as amended, and 
thereafter becomes an officer or employee of 
any such banks without break in continuity 
of service shall continue under the civil 
service retirement system during his con- 
tinuance as an officer or employee of any 
such banks without break in continuity of 
service and (2) a person who has been with- 
in the purview of said Act as an officer or 
employee of such banks and, after a break 
in such employment, again becomes an of- 
ficer or employee of any of such banks may 
elect to continue under the civil service re- 
tirement system during his continuance as 
such officer or employee by so notifying the 
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Civil Service Commission in writing within 
thirty days after such reemployment. 

(2) Each of the banks of the System shall 
contribute to the civil service retirement 
and disability fund, for each fiscal year after 
June 3, 1960, a sum as provided by section 
4(a) of the Civil Service Retirement Act, as 
amended, except that such sum shall be 
determined by applying to the total basic 
salaries (as defined in that Act) paid to the 
employees of said banks who are covered by 
that Act, the per centum rate determined 
annually by the United States Civil Service 
Commission to be the excess of the total 
normal cost per centum rate of the civil 
service retirement system over the employee 
deduction rate specified in such section 4(a). 
Each bank shall also pay into the Treasury 
as miscellaneous receipts such portion of the 
cost of administration of the fund as is 
determined by the United States Civil Service 
Commission to be attributable to its em- 
ployees. 


Part B—Crepirt ADMINISTRATION 
ORGANIZATION 


Sec. 5.7. THE FARM OREDIT ADMINISTRATION. 
—The Farm Credit Administration shall be 
an independent agency in the executive 
branch of the Government. It shall be com- 
posed of the Federal Farm Credit Board, 
the Governor of the Farm Credit Adminis- 
tration, and such other personnel as are em- 
ployed in carrying out the functions, powers, 
and duties vested in the Farm Credit Ad- 
ministration by this Act. 

Sec. 5.8. THE FEDERAL Farm CREDIT BOARD; 
NOMINATION AND APPOINTMENT OF MEMBERS; 
ORGANIZATION AND COMPENSATION.—(a) There 
is established In the Farm Credit Adminis- 
tration a Federal Farm Credit Board. The 
Board shall consist of not more than thir- 
teen members, one of whom shall be desig- 
nated by the Secretary of Agriculture. The 
remainder of the Board shall be appointed 
by the President, with the advice and con- 
sent of the Senate, one from each farm 
credit district, to be known as the appointed 
members. 

(b) In making appointments to the Board, 
the President shall have due regard to a fair 
representation of the public interest, the 
welfare of all farmers, and the types of insti- 
tutions constituting the Farm Credit Sys- 
tem, with special consideration to persons 
who are experienced in cooperative agricul- 
tural credit, taking into consideration the 
lists of nominees proposed by the Farm 
Credit System as hereinafter provided. 

(c) Each appointed member of the Board 
shall have been a citizen of the United 
States and shall have been a resident of the 
district from which he was appointed for 
not less than ten years next preceding his 
appointment, and the removal of residence 
from the district shall operate to terminate 
his membership on the Board. No person 
shall be eligible for nomination or appoint- 
ment if within one year next preceding the 
commencement of his term he has been a 
salaried officer or employee of the Farm 
Credit Administration or a salaried officer or 
employee of any institution of the Farm 
Credit System. Any person who is a member 
of a district farm credit board when ap- 
pointed as a member of the Federal Farm 
Credit Board shall resign as a member of 
the district board before assuming his du- 
ties as a member of the Board. No person 
who becomes an appointed member of the 
Board shall be eligible to continue to serve 
in such capacity if such person is or be- 
comes a member of a district farm credit 
board, or an officer or employee of the Farm 
Credit Administration, or director, officer, or 
employee of any institution of the Farm 
Credit System. No director shall, within one 
year after the date when he ceases to be a 
member of the Board, be elected or desig- 
nated to serve as a salaried officer or em- 
ployee of any bank, joint officer or employee, 
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or officer or employee of the Farm Credit 
Administration. 

(d) The Secretary of Agriculture shall des- 
ignate one member of the Board to serve 
at the pleasure of the Secretary. He shall 
be known as the Secretary's representative 
on the Board. He shall be a citizen of the 
United States and shall have been a resident 
of the United States for not less than ten 
years preceding his designation on the 
Board. No person shall be designated by the 
Secretary if such person is a member of a 
farm credit district board, an officer or em- 
ployee of the Farm Credit Administration, 
or an officer or employee of any institution 
operating under the supervision of the Farm 
Credit Administration. The Secretary's rep- 
resentative shall not be eligible to serve as 
Chairman, Vice Chairman, or Secretary of 
the Board but shall otherwise possess all the 
rights and privileges of membership on the 
Board. 

(e) The term of office of the appointed 
members of the Board shall be six years and 
such members shall serve until their suc- 
cessors are duly appointed and qualified. No 
appointed member of the Board shall be 
eligible to serve more than one full term 
of six years and, in addition, if he is ap- 
pointed to fill the unexpired portion of one 
term expiring before his appointment to a 
full term, he may be eligible thereafter for 
appointment to fill a full term of six years. 

All vacancies for the offices of appointed 
members shall be filled for the unexpired 
portion of the term upon like nominations 
and like appointments: Provided, however, 
That the district board of directors may 
select a representative to meet with the 
Board, without the right of vote, prior to 
the filling of a vacancy occasioned by death, 
resignation, disability, or declination in the 
office of member from that district, under 
rules and regulations prescribed by the 
Board. 

(f) A list of nominees for appointment as 
an appointed member of the Board shall be 
presented to the President for consideration 
in the filling of any office of Board member. 
The list shall be composed of one selected 
by each voting group in the district in which 
the member's term is about to expire or in 
which a vacancy occurs, determined in ac- 
cordance with the procedure prescribed in 
section 5.2 of this title for the nomination 
and election of members of a district farm 
credit board, except that the list of candi- 
dates for the Board for final election in the 
district shall be the two nominees of each 
voting group receiving the highest number 
of votes. 

(g) The members of the Board shall meet 
and subscribe the oath of office and an- 
nually organize by the election of a Chair- 
man and Vice Chairman. The Board shall 
appoint a Secretary from within or without 
the membership. Such officers of the Board 
shall serve for one year and until their suc- 
cessors are selected and take office. The Board 
may function notwithstanding vacancies 
exist, provided a quorum is present. A 
quorum shall consist of a majority of all the 
members of the Board, for the transaction of 
business. The Board shall hold at least four 
regularly scheduled meetings a year and such 
additional meetings at such times and places 
as it may fix and determine. Such meetings 
may be held on the call of the Chairman or 
any three Board members. 

(h) Each of the Board members shall re- 
ceive the sum of $100 a day for each day or 
part thereof in the performance of his offi- 
cial duties at regular and special meetings 
of the Board and regular and special meet- 
ings of district boards. In addition to at- 
tending said meetings, members may re- 
ceive compensation for services rendered as 
member for not more than thirty days or 
parts of days in any calendar year, and shall 
be reimbursed for necessary travel, subsist- 
ence, and other expenses in the discharge of 
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their official duties without regard to other 
laws with respect to allowance for travel and 
subsistence of officers and employees of the 
United States. The Secretary's representative 
if he is a full-time officer or employee of the 
United States shall receive no additional 
compensation for his official duties on the 
Board, but may receive travel and subsistence 
and other @xpenses. 

(i) The Board shall adopt such rules as it 
may see fit for the transaction of its busi- 
ness, and shall keep permanent records and 
minutes of its acts and proceedings. 

Sec. 5.9. POWERS oF THE Boarp.—The Fed- 
eral Farm Credit Board shall establish the 
general policy for the guidance of the Farm 
Credit Administration and approve the neces- 
sary rules and regulations for the implemen- 
tation of this Act not inconsistent with its 
provisions; may require such reports as it 
deems necessary from the institutions of the 
Farm Credit System; provide for the exami- 
nation of the condition of and general super- 
vision over the performance of the powers, 
functions, and duties vested in each such 
institution, and for the performance of all 
the powers and duties vested in the Farm 
Credit Administration or in the Governor 
which, in the judgment of the Board, relate 
to matters of board and general supervisory, 
advisory, or policy nature. The Board shall 
function as a unit without delegating any of 
its functions to individual members, but 
may appoint committees and subcommittees 
for studies and reports for consideration by 
the Board. It shall not operate in an admin- 
istrative capacity. 

Sec. 5.10. GOVERNOR; APPOINTMENT; RE- 
SPONSIBILITIES.—The Governor of the Farm 
Credit Administration shall be appointed by 
and serve at the pleasure of the Federal Farm 
Credit Board. He shall be responsible, sub- 
ject to the general supervision and direction 
of the Board as to matters of a broad and 
general supervisory, advisory, or policy 
nature, for the execution of all of the ad- 
ministrative functions and duties of the Farm 
Credit Administration. During any period in 
which the Governor holds any stock in any 
of the institutions subject to supervision of 
the Farm Credit Administration, the appoint- 
ment of the Governor shall be subject to ap- 
proval by the President and during any such 
period the President shall have the power to 
remove the Governor. 

Sec. 5.11. COMPENSATION; SALARY AND Ex- 
PENSE ALLOWANCE.—The compensation of the 
Governor of the Farm Credit Administration 
shall be at the rate fixed in the Executive 
Pay Schedule. The Board shall fix the allow- 
ance for his necessary travel and subsistence 
expenses or per diem in lieu thereof. 

Sec. 5.12. COMPLIANCE WirH Boarp OR- 
DERS.—It shall be the duty of the Governor 
of the Farm Credit Administration to com- 
ply with all orders and directions which he 
receives from the Federal Farm Credit Board 
and, as to third persons, all acts of the Gov- 
ernor shall be conclusively presumed to be in 
compliance with the orders and directions of 
the Board. 

Sec. 5.13. FARM CREDIT OrcaNrzaTIon.—The 
Governor of the Farm Credit Administration 
is authorized, in carrying out the powers and 
duties now or hereafter vested in him by this 
Act and acts supplementary thereto, to es- 
tablish and to fix the powers and the duties 
of such divisions and instrumentalities as he 
may deem necessary to the efficient function- 
ing of the Farm Credit Administration and 
the successful execution of the powers and 
duties so vested in the Governor and the 
Farm Credit Administration. The Governor 
shall appoint such other personnel as may be 
neceessary to carry out the functions of the 
Farm Credit Administration: Provided, That 
the salary of positions of Deputy Governors 
shall not exceed the maximum scheduled 
rate of the general schedule of the Classifica- 
tion Act of 1949, as amended. The powers of 
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the Governor may be exercised and performed 
by him through such other officers and em- 
ployees of the Farm Credit Administration as 
he shall designate. 

Sec, 5.14. SEaL.—The Farm Credit Admin- 
istration shall have a seal, as adopted by the 
Governor, which shall be judicially noted. 

Sec. 5.15. ADMINIS(CRATIVE EXPENSES —The 
Farm Credit Administration may, within the 
limits of funds available therefor, make nec- 
esssary expenditures for personnel services 
and rent at the seat of Government and else- 
where; contract stenographic reporting serv- 
ices; purchase and exchange lawbooks, books 
of reference, periodicals, newspapers, ex- 
penses of attendance at meetings and con- 
ferences; purchase, operation, and mainte- 
nance at the seat of Government and else- 
where of motor-propelled passenger-carrying 
vehicles and other vehicles; printing and 
binding; and for such other facilities and 
services, including temporary employment by 
contract or otherwise, as it may from time 
to time find necessary for the proper admin- 
istration of this Act. 

Sec. 5.16. ALLOCATION OF EXPENSES FOR AD- 
MINISTRATIVE SERVICES BY THE FARM CREDIT 
ADMINISTRATON; DISPOSITION OF MONEY.—(a) 
The Farm Credit Administration shall prior 
to the first day of each fiscal year estimate 
the cost of administrative expenses for the 
ensuing fiscal year in administering this Act, 
including official functions, and shall ap- 
portion the amount so determined among 
the institutions of the System on such equi- 
table basis as the Farm Credit Administra- 
tion shall determine, and shall assess against 
and collect in advance the amounts so ap- 
portioned from the institutions among which 
the apportionment is made. 

(b) The amounts collected pursuant to 
subsection (a) of this section shall be cov- 
ered into the Treasury, and credited to a 
special fund and, without regard to other 
law, shall be available to said Administra- 
tion for expenditure during each fiscal year 
for salaries and expenses of said Adminis- 
tration. As soon as practicable after the end 
of each such fiscal year, the Administration 
shall determine, on a fair and reasonable 
basis, the cost of operation of the Farm 
Credit Administration and the part thereof 
which fairly and equitably should be allo- 
cated to each bank and association as its 
share of the cost during the fiscal year of 
such Administration. If the amount so allo- 
cated is greater than the amount collected 
from the bank or other institutions, the 
difference shall be collected from such bank 
or other institutions, and, if less, shall be 
refunded from the special fund to the bank 
or other institutions entitled thereto or 
credited in the special fund to such bank 
or other institutions for use for the same 
purposes in future fiscal years. 

Sec. 5.17. QUARTERS AND FACILITIES FOR THE 
FARM CREDIT ADMINISTRATION.—AS an alter- 
nate to the rental of quarters under section 
5.15, and without regard to any other provi- 
sion of law, the banks of the System, with 
the concurrence of two-thirds of the district 
boards, are hereby authorized— 

(1) To lease or acquire real property in the 
District of Columbia or elsewhere for quar- 
ters of the Farm Credit Administration. 

(2) To construct, develop, furnish, and 
equip such building thereon and such fa- 
cilities appurtenant thereto as in their judg- 
ment may be appropriate to provide, to the 
extent the Federal Farm Credit Board may 
deem advisable, suitable, and adequate quar- 
ters and facilities for the Farm Credit 
Administration. 

(3) To enlarge, remodel, or reconstruct 
the same. 

(4) To make or enter into contracts for 
any of the foregoing. 

The Board may require of the respective 
banks of the System, and they shall make to 
the Farm Credit Administration, such ad- 
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vances of funds for the purposes set out in 
this section as in the sole judgment of the 
Board may from time to time be advisable 
for the purposes of this section. Such ad- 
vances shall be in addition to and kept in a 
separate fund from the assessments author- 
ized in section 5.16 and shall be apportioned 
by the Board among the banks in propor- 
tion to the total assets of the respective 
banks, and determined in such manner and 
at such times as the Board may prescribe. 
The powers of the banks of the System and 
purposes for which obligations may be issued 
by such banks are hereby enlarged to include 
the purpose of obtaining funds to permit 
the making of advances required by this 
section. The plans and decisions for such 
building and facilities and for the enlarge- 
ment, remodeling, or reconstruction thereof 
shall be such as is approved in the sole dis- 
cretion of the Board. 

Sec. 5.18. ENUMERATED Powers.—The Farm 
Credit Administration shall have the follow- 
ing powers, functions, and responsibilities in 
connection with the institutions of the Farm 
Credit System and the administration of this 
Act: 

(1) Modify the boundaries of farm credit 
districts, with due regard for the farm credit 
needs of the country, as approved by the Fed- 
eral Farm Credit Board, with the concur- 
rence of the district boards involved. 

(2) Where necessary or appropriate to carry 
out the policy and objectives of this Act, 
issue and amend or modify Federal charters 
or the bylaws of institutions of the System; 
approve change in names of banks operating 
under this Act; approve the merger of dis- 
tricts when agreed to by the boards of the 
districts involved and by a majority vote of 
the voting stockholders and contributors to 
the guaranty funds of each bank for each 
of such districts, voting in the same manner 
as is provided in section 4.10 of this Act; 
approve mergers of banks operating under 
the same title of this Act, merger of Federal 
land bank associations, merger of production 
credit associations and the consolidation or 
division of the territories which they serve; 
and approve consolidations of boards of 
directors or management agreements. Such 
mergers shall be encouraged where such 
action will improve service to borrowers and 
the financial stability, effect economies of 
operation, or permit desirable joint manage- 
ment, or consolidation of territories and office 
quarters. 

(3) Make annual reports directly to the 
Congress on the condition of the System 
and its institutions and on the manner and 
extent to which the purposes and objectives 
of this Act are being carried out and, from 
time to time, recommend directly legisla- 
tive changes. 

(4) Except for associations, approve the 
salary scale for employees of the institutions 
of the System, and approve the compensation 
of the chief executive officer of such institu- 
tions. 

(5) Coordinate the activities of the banks 
in making studies of lending standards, in- 
cluding appraisal and credit standards; ap- 
prove national and district standards, proce- 
dures, and appraisal forms; prescribe price 
and cost levels to be used in such standards, 
appraisals, and lending; supplement the 
work of the district under the foregoing 
where necessary to accomplish the purposes 
of this Act. 

(6) Prescribe loan security requirements 
and the types, classes, or number of loans 
which may be made only with prior ap- 
proyal. 

(7) Conduct loan and collateral security 
review. 

(8) Approve the issuance of obligations of 
the institutions of the System and execute 
on behalf if the banks consolidated and 
System-wide obligations for the purpose of 
funding the authorized operations of the in- 
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stitutions of the System, and prescribe col- 
lateral therefor. 

(9) Approve interest rates paid by institu- 
tions of the System on their bonds, deben- 
tures, and similar obligations, the terms and 
conditions thereof, and interest or other 
charges made by such institutions to bor- 
rowers. 

(10) Make investments in stock of the in- 
stitutions of the System as provided in sec- 
tion 4.0 out of the revolving fund, and re- 
quire the retirement of such stock. 

(11) Regulate the borrowing, repayment, 
and transfer of funds and equities between 
institutions of the System. 

(12) Coordinate and assist in providing 
services n for the convenient, effi- 
cient, and effective management of the in- 
stitutions of the System. 

(18) Undertake research into the rural 
credit needs of the country and ways and 
means of meeting them and of the funding 
of the operations of the System in relation 
to changing farming and economic condi- 
tions. 

(14) Prepare and disseminate information 
to the general public on use, organization, 
and functions of the System and to investors 
on merits of its securities. 

(14) Require surety bonds or other pro- 
vision for protection of the assets of the insti- 
tutions of the System against losses occa- 
sioned by employees. 

16) Prescribe rules and regulations neces- 
sary or appropriate for carrying out the pro- 
visions of this Act. 

(17) Exercise such incidental powers as 
may be necessary or appropriate to fulfill its 
duties and carry out the purposes of this 
Act. 

Sec. 5.19. DELEGATION oF DUTIES AND POW- 
ERS TO INSTITUTIONS OF THE SySTEM.—The 
Farm Credit Administration is authorized 
and directed, by order or rules and regula- 
tions, to delegate to a Federal land bank 
such of the duties, powers, and authority of 
the Farm Credit Administration with respect 
to and over a Federal land bank or Federal 
land bank associations, their officers and 
employees, in the farm credit district wherein 
such Federal land bank is located as may be 
determined to be in the interest of effec- 
tive administration; and, in like manner, to 
delegate to a Federal intermediate credit 
bank such of the duties, powers, and author- 
ity of the Farm Credit Administration with 
respect to and over a Federal intermediate 
credit bank or production credit associations, 
their officers and employees, in the farm 
credit district wherein such Federal inter- 
mediate credit bank is located, as may be 
determined to be in the interest of effective 
administration; to authorize the redelegation 
thereof; and, in either case the duties, pow- 
ers, and authority so delegated or redele- 
gated shall be performed and exercised under 
such conditions and requirements and upon 
such terms as the Farm Credit Administra- 
tion may specify. Any Federal land bank or 
Federal intermediate credit bank to which 
any such duties, powers, or authority may be 
delegated or any association to which any 
power may be redelegated, is authorized and 
empowered to accept, perform, and exercise 
such duties, powers, and authority as may be 
so delegated to it. 

Sec. 5.20. EXAMINATIONS AND REPORTS— 
Except as provided herein, each institution 
of the System, and each of their agents, at 
such times as the Governor of the Farm 
Credit Administration may determine, shall’ 
be examined and audited by farm credit: 
examiners under the direction of an inde-- 
pendent chief Farm Credit Administration 
examiner, but each bank and each produc- 
tion credit association shall be examined 
and audited not less frequently than once 
each year. Such examinations shall include 
objective appraisals of the effectiveness of 
management and application of policies in. 
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carrying out the provisions of this Act and in 
servicing all eligible borrowers, If the Gov- 
ernor determines it to be necessary or ap- 
propriate, the required examinations and 
audits may be made by independent certi- 
fied public accountants, certified by a 
regulatory authority of a State, and in ac- 
cordance with generally accepted auditing 
standards. Upon request of the Governor 
or any bank of the System, farm credit 
examiners shall also make examinations and 
written reports of the condition of any or- 
ganization, other than national banks, to 
which, or with which, any institution of 
the System contemplates making a loan or 
discounting paper of such organization. For 
the purposes of this Act, examiners of the 
Farm Credit Administration shall be sub- 
ject to the same requirements, responsibil- 
ities, and penalties as are applicable to 
examiners under the National Bank Act, the 
Federal Reserve Act, the Federal Deposit 
Insurance Act, and other provisions of law 
and shall have the same powers and privi- 
leges as are vested in such examiners by 
law. 

Sec. 5.21. CONDITIONS OF OTHER BANES 
AND LENDING INSTITUTIONS.: —The Comptrol- 
ier of the Currency is authorized and di- 
rected, upon request of the Farm Credit 
Administration to furnish for confidential 
use of an institution of the System such 
reports, records, and other information as 
he may have available relating to the finan- 
ric] condition of national banks through, 
for, or with which such institution of the 
System has made or contemplates making 
discounts or loans and to make such further 
examination, as may be agreed, of organiza- 
tions through, for, or with which such in- 
stitution of the Farm Credit System has 
made or contemplates making discounts or 
loans. 

Sec. 5.22. CONSENT TO THE AVAILABILITY OF 
REPORTS AND TO EXAMINATIONS.—Any organi- 
zation other than State banks, trust com- 
panies, and savings associations shall, as a 
condition precedent to securing discount 
privileges with a bank of the Farm Credit 
System, file with such bank Its written con- 
sent to examination by farm credit examin- 
ers as may be directed by the Farm Credit 
Administration; and State banks, trust com- 
panies, and savings associations may be re- 
quired in like manner to file a written con- 
sent that reports of their examination by 
constituted State authorities may be fur- 
nished by such authorities upon the request 
of the Farm Credit Administration. 

Sec. 5.23. REPORTS ON CONDITIONS oF IN- 
STITUTIONS RECEIVING LOANS OR DEPOSITS.— 
The executive departments, boards, commis- 
sions, and independent establishments of the 
Government of the United States, the Fed- 
eral Deposit Insurance Corporation, the 
Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, 
and the Federal Reserve banks are severally 
authorized under such conditions as they 
may prescribe, upon request of the Farm 
Credit Administration, to make available to 
it or to any institution of the System in 
confidence all reperts, records, or other in- 
formation relating to the condition of any 
organization to which such institution of 
the System has made or contemplates mak- 
ing loan or for which it has or contemplates 
discounting paper, or which it is using or 
contemplates using as a custodian of secur- 
ities or other credit instruments, or a de- 
pository. The Federal Reserve banks in their 
capacity as depositories, agents, and custo- 
dians for bonds, debentures, and other obli- 
gations issued by the banks of the System 
or book entries thereof are also authorized 
and directed, upon request of the Farm 
Credit Administration, to make available for 
audit by farm credit examiners all appro- 
priate books, accounts, financial records, files, 
and other papers. 
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Sec. 6.24. Jurispicrion.—Each institution 
of the System shall for the purposes of 
jurisdiction be deemed to be a citizen of 
the State, commonwealth, or District of Co- 
lumbia in which its principal office is located. 
No district court of the United States shall 
have jurisdiction of any action or suit by 
or against any production credit association 
upon the ground that it was incorporated 
under this Act or prior Federal law, or that 
the United States owns any stock thereof, nor 
shall any district court of the United States 
have jurisdiction, by removal or otherwise, 
of any sult by or against such association ex- 
cept in cases by or against the United States 
or by or against any officer of the United 
States or against any person over whom the 
courts of the State have no jurisdiction, and 
except in cases by or against any receiver or 
conservator of any such association appoint- 
ed in accordance with the provisions of this 
Act. 

Sec. 5.25. STATE LEGISLATION.—Whenever it 
is determined by the Farm Credit Adminis- 
tration, or by judicial decision, that a State 
law is applicable to the obligations and se- 
curities authorized to be held by the insti- 
tutions of the System under this Act, which 
law would provide insufficient protection or 
inadequate safeguards against loss in the 
event of default, the Farm Credit Adminis- 
tration may declare such obligations or se- 
curities to be ineligible as collateral for the 
issuance of new notes, bonds, debentures, 
and other obligations under this Act. 

Sec. 5.26. Repzat.—(a) The Federal Farm 
Loan Act, as amended; section 2 of the Act 
of March 10, 1924 (Public Numbered 35, Sixty- 
eighth Congress, 43 Stat. 17), as amended; 
section 6 of the Act of January 23, 1932 (Pub- 
lic Numbered 3, Seventy-second Congress, 47 
Stat. 14), as amended; the Farm Credit Act 
of 1933, as amended; sections 29 and 40 of the 
Emergency Farm Mortgage Act of 1933; Act 
of June 18, 1934 (Public Numbered 381, Sev- 
enty-third Congress, 48 Stat 983); Act of 
June 4, 1936 (Public Numbered 644, Seventy- 
fourth Congress, 49 Stat. 1461), as amended; 
sections 5, 6, 20, 25(b), and 39 of the Farm 
Credit Act of 1937, as amended; sections 601 
and 602 of the Act of September 21, 1944 
(Public Law 425, Seventy-eighth Congress, 
58 Stat. 740, 741), as amended; sections 
1, 2, 3, 4, 5, 6, 7, 8, 16, and 17(b) of the 
Farm Credit Act of 1953, as amended; sec- 
tions 2, 101, and 201(b) of the Farm Credit 
Act of 1956 are hereby repealed. All references 
in other legislation, State or Federal, rules 
and regulations of any agency, stock, con- 
tracts, deeds, security instruments, bonds, 
debentures, notes, mortgages and other docu- 
ments of the institutions of the System, to 
the Acts repealed hereby shall be deemed to 
refer to comparable provisions of this Act. 

(b) All regulations of the Farm Credit Ad- 
ministration or the institutions of the Sys- 
tem and all charters, bylaws, resolutions, 
stock classifications, and policy directives is- 
sued or approved by the Farm Credit Admin- 
istration, and all elections held and appoint- 
ments made under the Acts repealed by sub- 
section (a) of this section shall be continu- 
ing and remain valid until superseded, mod- 
ified, or replaced under the authority of this 
Act, All stock, notes, bonds, debentures, and 
other obligations issued under the repealed 
acts shall be valid and enforceable upon the 
terms and conditions under which they were 
issued, including the pledge of collateral 
against which they were issued, and all loans 
made and security or collateral therefor held 
by, and all contracts entered into by, insti- 
tutions of the System shall remain enforce- 
able according to their terms unless and un- 
til modified in accordance with the provi- 
sions of this Act; it being the purpose of 
this subsection to avoid disruption in the 
effective operation of the System by reason of 
said repeals. 

Sec. 5.27. AMENDMENTS TO OTHER Laws.— 
(a) The Executive Schedule of basic pay (80 
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Stat. 458, 5 U.S.C. 5311-5317), as amended, is 
further amended by striking from positions 
at level IV the “Governor of the Farm Credit 
Administration.” (5 U.S.C. 5315(51)) and in- 
serting in positions at level III the addi- 
tional position (58) Governor of the Farm 
Credit Administration.” (5 U.S.C. 5314). 

(b) The third paragraph of section 15 of 
the Federal Reserve Act (12 U.S.C. 393) is 
amended to read as follows: 

“The Federal Reserve banks are authorized 
to act as depositaries for and fiscal agents of 
any Federal land bank, Federal intermediate 
credit bank, bank for cooperatives, or other 
institutions of the Farm Credit System.” 

Sec. 5.28. SEPARABILITY.—If any provision of 
this Act or the application thereof to any 
persons or in any circumstances, is held in- 
valid, the remainder of this Act and the ap- 
plication of such provision to other persons 
or in other circumstances shall not be af- 
fected thereby. 

Sec. 5.29. RESERVE RICHT To AMEND OR RE- 
PEAL.—The right to alter, amend, or repeal 
any provision or all of this Act is expressly 
reserved. 


Mr. TALMADGE. Mr. President, I 
move that the Senate disagree to the 
amendment of the House of Representa- 
tives and ask for a conference on the dis- 
agreeing votes of the two Houses thereon, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Tat- 
MADGE, Mr. McGovern, Mr. ALLEN, Mr. 
MILLER, and Mr. BELLMON conferees on 
the part of the Senate. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed a bill (H.R. 2) to establish a 
Uniformed Services University of the 
Health Sciences and to provide scholar- 
ships to selected persons for education 
in medicine, dentistry, and other health 
professions, and for other purposes, in 
which it requested the concurrence of 
the Senate. 


HOUSE BILL REFERRED 


The bill (H.R. 2) to establish a Uni- 
formed Services University of the Health 
Sciences and to provide scholarships to 
selected persons for education in medi- 
cine, dentistry, and other health profes- 
sions, and for other purposes, was read 
twice by its title and referred to the 
Committee on Armed Services. 


THE AVAILABILITY OF FEDERAL 
FUNDS FOR FOREIGN AID 


Mr. MANSFIELD. Mr. President, pur- 
suant to my request, I have received a 
highly informative memorandum from 
the Congressional Research Service of 
the Library of Congress. It is an analysis 
of the availability of Federal funds for 
bilateral foreign assistance or for U.S. 
participation in closeiy -ciated forms of 
international cooperation. 

It seems to me that this memorandum 
ought to lay to rest any—any—reason- 
able doubt as to the deep commitment 
of this Nation to the acceptance of a very 
liberal share of the cost of participation 
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in the common affairs of the world and in 
meeting the world’s needs for a decent 
peace. The memo should make clear, too, 
that the action of the Senate in rejecting 
the current approach of the foreign aid 
program was by no means a catastrophe, 
either to this Nation or to the concept of 
U.S. participation in international co- 
operation. On the contrary, it was a first 
step in a long overdo change. It was a 
first step in ending the disillusioning 
state of international isolationism into 
which the distortions of this program 
have done so much to insinuate the Na- 
tion. 

Notwithstanding, the initiative of the 
Senate in terminating the authorization 
of new money for the foreign aid pro- 
gram, there remain ample funds already 
appropriated—excessive funds—in my 
judgment, in the pipeline. They are more 
than sufficient to forestall an overnight 
legal liquidatiton of the aid administra- 
tion or sudden disemployment of ded- 
icated staff. 

Indeed, the funds already appropriated 
are so ample that without further con- 
gressional action, the program will be 
able to go on in the same wasteful and 
counterproductive pattern for many 
months, if not years. I hope that will not 
be the case, that it will not take further 
legislative-executive conflict to bring 
about a change. I hope that the adminis- 
tration will now move quickly on its own 
authority and on the basis of recent ac- 
tion in the Senate, to begin to reorganize 
this endeavor on a more rational and rea- 
sonable basis, utilizing for this purpose, 
at the outset, funds already appropriated, 
and resuscitating, if need be, the Peter- 
son report of last summer, which con- 
tained some very cogent reasons for 
change. 

In this connection, I have requested 
that the Congressional Research Service 
prepare another study analyzing the 
manner in which appropriations in the 
pipeline may be utilized in the future by 
the administration. That study is now in 
the last stages of preparation and it will 
be put in the Recorp, either later this 
afternoon or on Monday, as soon as it is 
received. However, the analysis which 
I already have seems to me to be of such 
relevance to the discussion of this issue 
that I shall not delay in making it avail- 
able to the Senate. 

Before I ask unanimous consent to in- 
clude the memorandum in the Recorp, I 
should like to make a further observa- 
tion, relative to the question as to 
whether or not there is authority to con- 
tinue paying salaries on the basis of 
funds heretofore made available for 
foreign aid. 

I invite the attention of the Senate to 
section 617 of the Foreign Assistance 
Act, which reads as follows: 

Sec. 617. Termination of Assistance— 
Funds made available under this Act shall 
remain available for a period not to exceed 
twelve months from the date of termination 
of assistance under this Act for the neces- 


sary expenses of winding up programs re- 
lated thereto. 


That language is broad enough to per- 
mit the administration to use funds 
which it can obligate for the purposes 
of paying salaries and liquidation ex- 
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penses, if such be the case and such is the 
will of Congress. 

I would point out that if the President 
can find enough money to begin an aid 
program to Cambodia in the amount of 
$100 million, there should be no difficulty 
in using the authority of section 617 to 
prevent suffering for American and for- 
eign nationals in the AID programs. 

I ask unanimous consent that the 
memorandum which I asked the Library 
of Congress to put together for my use 
be printed at this point in the RECORD. 

There being no objection, the memor- 
randum was ordered to be printed in the 
ReEcorp, as follows: 

LIBRARY OF CONGRESS MEMORANDUM 


Following is a summary of aid funds in the 
pipeline—that is, they have been appropri- 
ated in prior Foreign Assistance Act appro- 
priation bills, but not expended, A memo- 
randum on how funds in the pipeline can be 
administered will be forwarded to you soon. 

A second part of this memorandum con- 
sists of a list of laws enacted by the Senate 
during 1971 which contain authorizations 
or appropriations for programs of interna- 
tional cooperation or assistance other than 
those in the Foreign Assistance bill which 
was defeated. The programs selected have 
necessarily been based on a subjective judg- 
ment regarding those which are relevant. 
The total amounts could possibly be enlarged 
by including additional items designated in 
the legislation, such as, in the Department 
of State appropriation, the $244,750,000 for 
the “Administration of Foreign Affairs” or 
the $4,793,000 for “Missions to International 
Organizations,” the $196,806,000 appropriated 
for U.S.1.A., the $9,000,000 appropriation for 
ACDA, or the $29,661,000 for international 
activities in the Department of Commerce 
appropriation, or by attempting to calculate 
the costs of international cooperative activi- 
ties of numerous other agencies which do 
not have funds designated in their authoriza- 
tion or appropriation legislation for interna- 
tional cooperation or assistance but which 
do not participate in such efforts such as 
NASA. However, it must be kept in mind that 
& large part of the funds under the “Admin- 
istration of Foreign Affairs” category in the 
State Department Appropriation are the 
basic, unavoidable expenses of conducting a 
foreign policy, and would exist regardless of 
the foreign assistance activities of the De- 
partment of State. For some appropriations, 
such as the International Activities program 
of the Commerce Department, there is a di- 
rect return to the U.S. in the form of pro- 
viding facilities and organization for U.S. 
business participation in trade promotion 
activities overseas such as trade shows, trade 
fairs and the acquisition of market informa- 
tion. In other of the items listed above it 
would be probably difficult to separate out 
the components which might justifiably be 
labeled “foreign aid.” The page from the U.S. 
Government Organization Manual which fol- 
lows will give you some idea of the extent of 
U.S. participation In multilateral organiza- 
tions. 


MULTILATERAL INTERNATIONAL ORGANIZATIONS 

In WHICH THE UNITED STATES PARTICIPATES * 

Nore.—Descriptions of most of the orga- 
nizations listed below may be found in the 
publication entitled United States Contri- 
butions to International Organizations, Fis- 
cal Year 1969 (House Document No. 432, 91st 
Cong., 2d sess.) . 


1 Various commissions, councils, etc., sub- 
sidiary to the organizations listed here are 
not named separately on this list. There in- 
clude the international bodies for narcotics 
control, which are subsidiary to the United 
Nations. 


39641 


The United States participates in the or- 
ganizations named below in accordance with 
the provisions of treaties, other international 
agreements, congressional legislation, oar 
some Executive arrangements, In some cases, 
no financial contribution is involved. 


1. United States and specialized agencies 


United Nations 

Special Programs °? 

Food and Agriculture Organization 

Intergovernmental Maritime Consultative 
Organization 

International Atomic Energy Agency 

International Bank for Reconstruction and 
Development 

International Civil Aviation Organization 

International Development Association 

International Finance Corporation 

International Labor Organization 

International Monetary Fund 

International Telecommunication Union 

United Nations Educational, Scientific and 
Cultural Organization — 

Universal Postal Union 

World Health Organization 

World Meteorological Organization 


II. Inter-American organizations 

Special Programs * 

Organization of American States 

Inter-American Defense Board 

Inter-American Development Bank 

Inter-American Indian Institute 

Inter-American Institute of Agricultural 
Sciences 

Inter-American Tropical Tuna Commission 

Pan American Health Organization 

Pan American Institute of Geography and 
History 

Pan American Railway Congress Associa- 
tion 

Postal Union of the Americas and Spain 

III. Other International Organizations 


Asian Development Bank 

Asian Productivity Organization 

Australia, New Zealand and United States 
Treaty Council 

Central Treaty Organization 

Colombo Plan Council for Technical Co- 
operation in South and Southeast Asia 

Customs Cooperation Council 

General Agreement on Tariffs and Trade 

Hague Conference on Private International 
Law 

Intergovernmental Committee for Euro- 
pean Migration 

Interational Agreement Regarding the 
Maintenance of Certain Lights in the Red 
Sea 

International Bureau of Exhibitions 

International Bureau of the Permanent 
Court of Arbitration 

International Bureau for the Protection of 
Intellectual Property 

International Bureau for the Publication 
of Customs Tariffs 

International Bureau of Weights and Meas- 
ures 

International Coffee Organization 

International Commission for the Con- 
servation of Atlantic Tunas 


2 These programs include, for example, the 
United Nations Development Program, the 
United Nations High Commissioner for Refu- 
gees, United Nations Children’s Fund, United 
Nations Fund for Population Activities, 
United Nations Fund for Drug Abuse Control, 
United Nations Relief and Works Agency 


for Palestine Refugees in the Near East, 
and United Nations Peacekeeping Force in 
Cyprus, which are special programs of the 
United Nations, but not separate organiza- 
tional entities. 

3 These programs include, for example, In- 
ter-American Export Promotion Center, 
OAS-Special Multilateral Fund (Science and 
Education), and OAS-Special Development 
Assistance Fund. 
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International Commission for the North- 
west Atlantic Fisheries 

International Center for the Study of the 
Preservation and Restoration of Cultural 
Property 

International Control Commission for Laos 

International Cotton Advisory Committee 

International Council of Scientific Unions 
and 16 Associated Unions: 

International Astronomical Union 

International Union of Biochemistry 

International Union of Biological Sciences 

International Union of Pure and Applied 
Chemistry 

International Union of Crystallography 

International Union of Geodesy and Geo- 
physics 

International Geographical Union 

International Union of the History and 
Philosophy of Science 

International Mathematical Union 

International Union of Physiological Sci- 
ences 

International Unién of Pure and Applied 
Physics 

International Union of Radio Science 

International Union of Theoretical and 
Applied Mechanics 

International Union of Geological Sciences 

International Organization for Pure and 
Applied Biophysics 

International Union of Nutritional Sci- 
ences 

International Criminal Police Organiza- 
tion. 

International Hydrographic Organization 

International Institute for Cotton 

International Institute for the Unification 
of Private Law 

International Lead and Zinc Study Group 

International North Pacific Fisheries Com- 
mission 

International Rubber Study Group 

International Secretariat for Volunteer 
Service 

International Seed Testing Association 

International Union of Forest Research 
Organizations 

International Union of Official Travel Or- 
ganizations 

International Whaling Commission 

International Wheat Council 

International Wool Study Group 

Interparliamentary Union 

North Atlantic Assembly 

North Atlantic Treaty Organization 

North Pacific Fur Seal Commission 

Organization for Economic Cooperation 
and Development 

Permanent International Association of 
Navigation Congresses 

South Pacific Commission 

Southeast Asia Treaty Organization 


As noted, the costs of participation 
for some agencies appear as a line item 
in the Federal budget, while in others 
the costs are included in the general ad- 
ministrative funds for the parent agency. 

Some comment should be made about 
the relationship of the Eximbank to the 
Foreign Assistance Act. 

EXIMBANK 


The hearings before the Foreign Re- 
lations Committee are on foreign as- 
sistance and related programs. The re- 
lated programs include the Export-Im- 
port Bank. The amounts authorized for 
the Eximbank—the Bank receives no 
appropriated funds—to use are often 
included as foreign aid. In one sense, 
they are not foreign aid, but rather, do- 
mestic aid. The three main programs of 
the Bank are designed to expedite, or in 
some cases, make possible, sales of U.S. 
goods overseas to foreign purchasers by 
providing export credits and other sery- 
ices. Eximbank loans are nominally 
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commercial loans in which the bank fi- 
nances a certain percentage of the 
transaction—recently up to 50 percent— 
while the rest of the financing comes 
from the private market. The guarantee 
and insurance programs are designed 
to make certain the payment from for- 
eigners for American goods purchased 
in commercial transactions. The part of 
the Eximbank’s operations that might 
be considered aid is the difference in 
credit terms available through the Bank 
and through the open market or in com- 
petition with terms from agencies simi- 
lar to the Eximbanks in other countries. 
In addition, there are cases which in- 
volve countries or firms with large 
capital requirements which do not enjoy 
a competitive credit rating. In cases 
such as these, the Eximbank loan or 
guarantee may be the only way that the 
commercial transaction can be com- 
pleted. Eximbank operates like a true 
bank, that is, its loans must have a “rea- 
sonable” chance for repayment and in 
fact the Bank has been wholly self-sup- 
porting in the recent past having made 
$120 million last fiscal year from the re- 
payment of loans and for insurance and 
guarantee charges. For this reason the 
Export Expansion Act of 1971—Public 
Law 92-126, approved August 17, 1971— 
is not included. 
PART I. FOREIGN ASSISTANCE FUNDS IN THE 
PIPELINE 

This is a breakdown of the funds in the 
foreign assistance “pipeline” (funds appro- 
priated but not expended) as of the end of 
Fiscal 1971 June 30, 1971. Except as noted, 
these funds are not unobligated funds which 
could be transferred from account to account 
but rather are obligated but not yet ex- 
pended. 

[In millions] 

Worldwide technical assistance 
Alliance for Progress. 
Multilateral agencies, mainly U.N., 


y 

American schools abroad 

Indus Basin loan. 

Indus Basin grants_-__ 

Contingency funds (appropriated as 
such) 

Social Progress Trust Fund (for Inter 
American Development Bank) --__ 

Administration expenses, AID 

Development loans (Alliance for 
Progress) 

Worldwide Development loans 

Development Loan Fund (liquida- 
tion) 

Supporting assistance (military, ad- 
ministered by AID) 


o o ow ay o ooo, sa 


Administered by AID subtotal (ob- 
ligated) 

Administered by AID unobligated.. 

Military assistance (grants and cred- 
its administered by Department of 


Total military and economic 
aid “in the pipeline”. 


Source: Budget Coordination Branch, 
Budget Division, AID. 
PART II. LEGISLATION PASSED BY THE SENATE 


DURING 1971 CONTAINING FUNDS FOR INTER- 
NATIONAL COOPERATION 


1. Enacted legislation: 

Peace Corps Act, amendment, P.L. 92-135, 
approved October 8, 1971: 
Authorizing appropriations to 

carry out the purposes of the 

Peace Corps Act during fiscal 
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National Science Foundation Authorization 


Act of 1972, P.L. 92-86, approved August 11, 
1971: 


International Cooperative Sci- 
entific Activities. 


Department of State appropriation for fis- 
cal 1972, P.L. 92-77, approved August 10, 
1971: 


Contributions to International 
Organizations (annual obli- 
gations of membership in 33 
international organizations 
including U.N. and 8 special- 
ized agencies, 6 Inter-Amer- 
ican organizations, 6 regional 
organizations including 
NATO, OECD, and Colombo 
Plan, and 12 other interna- 
tional organizations) 

Mutual Educational and Cul- 
tural Exchange Activities___ 

Center for Cultural and Tech- 
nical Interchange between 


$152, 864, 000 


40, 500, 000 


5, 630, 000 

International Commissions (in- 
cludes U.S. share of expenses 
commissions and 9 fisheries 
commissions) 

International Conferences and 
contingencies (for necessary 
expenses of participation by 
the United States in interna- 
tional activities which arise 
for which specific appropria- 
tions have not been ap- 
proved) 


12, 190, 000 


$2, 125, 000 


Agriculture-Environmental and Consumer 
Protection Appropriations Act, 1972, P.L. 92- 
73, approved August 10, 1971: 
Scientific Activities Overseas 

(Special foreign currency 

program) $10, 000, 000 
For expenses under title I of 


86, 565, 000 
Commodities supplied in con- 
nection with dispositions 
abroad under title IT 453, 835, 000 
Foreign agricultural service... 25, 536, 000 
Office of Education and Related Agencies 
Appropriation Act, 1972, P.L. 92-48, approved 
July 9, 1971: 
Educational Activities Over- 
seas (Special foreign curren- 


Second Supplemental Appropriations Act, 
1971, P.L. 92-18, approved May 25, 1971: 
Investment in Inter-American 

Development Bank (author- 

i by P.L. 91-599 of Dec. 

0, 

International Aeronautical Ex- 
position 

For an additional amount for 

“Contributions to Interna- 

tional Organizations” 
Foreign Agricultural Service__ 
Department of State, Interna- 

tional Commissions. 
Mutual educational and cul- 
tural exchange age 
Migration and refugee assist- 


$275, 000, 000 


2, 800, 000 


408, 000 
725, 000 


401, 000 
676, 000 


57, 000 

Departments of Labor, and Health, Educa- 

tion, and Welfare, and Related Agencies Ap- 

propriation Act, 1972, P.L. 92-80, approved 
August 10, 1971: 

Scientific activities 

(Special foreign 


overseas 
currency 
$ 25, 545, 000 
2. Bills passed by Senate (not yet en- 
acted) : 
S. 748. Passed Senate October 19, 1971. 
Amends the Inter-American Development 
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Bank Act to authorize the appropriation of 
$900 million, in two installments, for the 
Special Operations Fund of the Bank. Not 
appropriated yet. 

S. 749. Passed Senate October 20, 1971. 
Amends the Asian Development Bank Act to 
provide a total of $100 million over a two- 
year period to be called U.S. Special Re- 
sources. U.S. Special Resources are to be used 
to finance high priority development proj- 
ects in Southeast Asia. 

S. 2010. Passed Senate October 20, 1971. 
Authorizes the contribution of three annual 
installments of $320 million each for a total 
of $960 million to the International Develop- 
ment association which is an affiliate of the 
International Bank. 


ORDER FOR RESUMPTION OF PERI- 
OD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS TO- 
DAY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that re- 
sumption of morning business extend 
through the remainder of the afternoon, 
with statements therein being limited to 
3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE SITUATION WORSENS IN THE 
COAL MINING INDUSTRY DUE TO 
PROLONGED STRIKE 


Mr. RANDOLPH. Mr. President, there 
are approximately 100,000 coal miners 
who are not gainfully employed at the 
present time because of the serious strike 
which is having a tragic impact not only 
on the workers and operators of the in- 
dustry, but also on economic conditions 
generally in the United States. 

The strike has been in progress a little 
less than 1 month officially, but actually 
started October 1, 1971. However, since 
a period beginning about 5 or 6 weeks ago, 
tens and tens of thousands of coal miners 
in the State of West Virginia, joined by 
thousands of coal miners in other States, 
have not been at work. Thousands of 
workers in other industries, such as the 
railroad industry and other indirect and 
direct businesses that are associated with 
the mining and delivery of coal, have 
been affected. 

Mr. President, the situation worsens. I 
bring to the attention of the Senate and, 
in fact, of the people of the United States 
by my remarks at this time the very, very 
urgent need for the negotiators of labor 
and management to settle their con- 
troversy. 

Mr. President, I shall not have printed 
ir. the Recorp, but I wish to read into 
the Recor a letter I have sent in the 
past few minutes to the President of the 
United States which brings into focus 
this problem which has very deep impli- 
cations for the well-being of our coun- 
try. 
Mr. President, the letter reads: 

THE PRESIDENT, 
The White House. 

Dear MR. PRESIDENT: According to a news- 
paper article today, Secretary of Labor James 
D. Hodgson, “upset at a lack of reported 
progress in efforts to settle the month-old 
coal strike, summoned management and la- 
bor representatives to his office yesterday 
for a lecture.” The account further revealed 
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that a Labor Department spokesman said: 
“The Secretary wants to convey to them a 
sense of urgency about these negotiations.” 
This Senator, who conveyed to you, Mr. 
President, on October 14, a message of ur- 
gency about the tragic economic and social 
consequences of the coal strike, bespeaks the 
concern of many thousands of West Vir- 
ginians and millions of Americans with re- 
spect to the apparent slowness of progress in 
the coal labor-management negotiations. 


Mr. President, I had printed in the 
Recorp at an earlier date my telegram 
of October 14. 

I continue to read the letter: 

We commend Labor Secretary Hodgson for 
his very real concern in confronting the 
negotiators on both sides and expressing an 
official sense of responsibility with respect 
to their off-and-on negotiations. 

Mr. President, I believe the coal dispute 
negotiators need, as I indicated in my Octo- 
ber 14 message to you, “more than mere liai- 
son between the Government managing the 
controlled economy and the negotiating par- 
ties.” The negotiators, and the tragic national 
situation growing out of the failure of their 
negotiations to date, need the attention and, 
indeed, the assistance of the whole Cost of 
Living Council—not Secretary Hodgson alone. 


Mr. President, this is a new element 
that I inserted in this message which was 
not in my earlier communication to the 
President. 

I continue to read: 

I believe that the Administration manag- 
ing the controlled economy will demonstrate 
that it can keep economic stabilization ac- 
tivities in balance with other acts which 
have long been on the statute books, such 
as the Pair Labor Standards Act. Collective 
bargaining must be perpetuated and stimu- 
lated as a disputes settlement procedure. I 
know you have said so, and I presume Labor 
Secretary Hodgson was working to that end 
when he spoke with the coal negotiators. 

The economy, social good order and the 
welfare of people, and the national energy 
requirements demand an early end of the 
impasse which continues between coal man- 
agement and the coal miners’ union. 


Mr. President, I do not rise in the 
Chamber today for the purpose of speak- 
ing a few words or making a perfunctory 
assertion of my concern. I believe that 
this is a subject which must have the 
earnest attention of the administration, 
and all parties concerned for the welfare 
of our people, and, of course, for the 
well-being of the Nation as a whole. 


ORDER OF RECOGNITION OF SENA- 
TORS STENNIS AND BYRD OF VIR- 
GINIA ON MONDAY NEXT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that, on 
Monday next, immediately following the 
recognition of the two leaders under the 
standing order, the distinguished Sena- 
tor from Mississippi (Mr. STENNIS) be 
recognized for not to exceed 15 minutes; 
and that he then be followed by the dis- 
tinguished senior Senator from Virginia 
(Mr. Byrp) for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum, and I assume that this will be 
the final quorum call of the day. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR BANKING, HOUS- 
ING AND URBAN AFFAIRS COM- 
MITTEE AND THE FINANCE COM- 
MITTEE TO MEET DURING THE 
SESSIONS OF THE SENATE NEXT 
WEEK 


Mr. BYRD of West Virginia. Mr. 
President, I have been authorized by the 
majority leader to ask unanimous con- 
sent for permission for the Committee on 
Banking, Housing and Urban Affairs 
and, if necessary, the Committee on 
Finance to meet during the sessions of 
the Senate next week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, the program for Monday next is as 
follows: 

The Senate will convene at 10 a.m. 
After the two leaders have been recog- 
nized under the standing order, the dis- 
tinguished Senator from Mississippi (Mr. 
STENNIS) will be recognized for not to 
exceed 15 minutes; to be followed by the 
distinguished senior Senator from Vir- 
ginia (Mr. Byrp) for not to exceed 15 
minutes; at the conclusion of which there 
will be a period for the transaction of 
routine morning business; not to exceed 
30 minutes, with statements therein lim- 
ited to 3 minutes; after which the Chair 
will lay before the Senate the unfinished 
business, S. 986, a bill to provide mini- 
mum disclosure standards for written 
consumer product warranties. 

It is anticipated that, on Monday, the 
Senate will complete action on S. 986, 
the so-called consumer warranties bill. 
Senators are, therefore, on notice that 
there will be rolicall votes. 


ADJOURNMENT TO 10 A.M. MON- 
DAY, NOVEMBER 8, 1971 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
10 a.m. on Monday next. 

The motion was agreed to; and (at 
1 o’clock and 16 minutes p.m.) the Sen- 
ate adjourned until Monday, November 
8, 1971, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate November 5, 1971: 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
Ronald S. Berman, of California, to be 
Chairman of the National Endowment for 
the Humanities for a term of 4 years, vice 
Barnaby C. Keeney, term expired. 
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EXTENSIONS OF REMARKS 


November 5, 1971 


EXTENSIONS OF REMARKS 


MICHIGAN CITIZENS INVOLVED IN 
ENVIRONMENTAL IMPROVEMENT 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, November 5, 1971 


Mr. RANDOLPH. Mr. President, it is 
my contention that the efforts of gov- 
ernment and industry to create a clean 
environment cannot be fully effective 
without the involvement of a concerned 
citizenry. 

I am gratified and encouraged when I 
see individuals and organizations dedi- 
cated to ending the pollution that threat- 
ens our way of life and the strength of 
our society. 

I was privileged yesterday to partici- 
pate in and address the annual meeting 
of Keep Michigan Beautiful, Inc., in Flint, 
Mich. At this meeting I witnessed evi- 
dence of the type of citizen involvement 
and dedication that I am confident will 
help us achieve the goal of a country free 
of pollution. More than 200 representa- 
tives of chapters throughout Michigan 
attended the meeting. 

Arthur E. Nelson, president of Keep 
Michigan Beautiful, presided at the meet- 
ing. Speakers at the morning session were 
John J. Rourke, chairman of the Allen 
Park Beautification Committee; Mrs. 
Wilfred Cole, chairman of the Davison 
Environmental and Beautification Com- 
mittee; and Bruce Campbell, chairman 
of the Clinton County chapter of KMB. 

My address was delivered at the lunch- 
eon session at which Mrs. William G. 
Milliken brought greetings from her hus- 
band, the governor of Michigan and hon- 
orary chairman of the organization. She 
proved herself to be informed and articu- 
late on environmental matters. 

This meeting was arranged and co- 
ordinated under the direction of Mrs. 
Leiand Smith, the very able vice president 
and executive director of Keep Michigan 
Beautiful. 

I was introduced by Robert B. Healy, 
vice president of the organization. 

Mr. President, I ask unanimous consent 
that the text of my address be printed 
in the RECORD. 

There being no objection, the address 
was ordered printed in the RECÒRD as 
follows: 

A CLEAN ENVIRONMENT FOR A BETTER 
AMERICA 
(By Senator JENNINGS RANDOLPH) 

As I prepared for this visit to Fint, I took 
time to read some of your literature of 
“Keep Michigan Beautiful”. 

One of the stories in your newsletter 
dramatically illustrated the frustrations en- 
countered by those of us who work for a 
clean environment. It reported that, al- 
though the Michigan Highway Department 
has more than 4,000 litter barrels placed 
along the highways of your state, people 
still throw their trash indiscriminately from 
cars and contribute to the filthy mess along 
our roads. Cleaning litter along the roads 
this year will cost Michigan taxpayers alone 
more than $1 million. 

This little news item struck a responsive 


chord with me. There is seldom a morning 
that I leave my house in Washington, D.C., 
to go to work and do not find some evidence 
of carelessness on the sidewalk or in my 
front yard. 

I believe that people are genuinely con- 
cerned about the environment and sincerely 
want a clean world in which to live. But 
too many of our citizens are simply 
thoughtless in their everyday actions. 

It is understandable that a small scrap of 
paper may seem insignificant. We should 
stop to think, however, that there are more 
than 210 million people living in the United 
States, and if each of us carelessly threw 
away just one small piece of paper a day, our 
collective carelessness would amount to a 
huge quantity of trash. 

I have long preached that while gov- 
ernments must pass laws and provide money 
to control pollution, individual citizens 
must perform an important role in keep- 
ing our communities clean ... and beauti- 
ful. 

Aesthetic considerations are recognized by 
the Federal government as being as impor- 
tant facet of environmental protection and 
enhancement. In 1965 Congress passed the 
Highway Beautification Act, which has de- 
signed mainly to control junkyards and out- 
door advertising along highways. 

After five years of experience, it became 
apparent that the desired results were not 
being achieved. We therefore created the 
Highway Beautification Commission, which is 
now conducting a thorough study of the 
problem and will make its recommendations 
to Congress for a more effective program. 

In a similar vein, I do not believe that all 
highways should be strictly utilitarian struc- 
tures for the fastest possible movement be- 
tween points. There are many areas with 
spectacular scenery that people cannot enjoy 
because of the lack of access. 

To remedy this situation, I intend to pro- 
pose next year that we begin an orderly pro- 
gram to build scenic highways. These new 
roads would be developed to facilitate the 
enjoyment of the American countryside and 
would not be ordinary commercial highways. 

With our population increasingly concen- 
trated in large urban areas, I believe it is very 
important to provide the means for people 
to enjoy the beauties of the American coun- 

de. 

Michigan has large areas of this wonderful 
countryside and such a program would be of 
great value to your state. 

It is encouraging and heartening to see the 
commitment of citizen action organizations 
like “Keep Michigan Beautiful”. This kind of 
involvement is essential to furthering our 
environmental efforts. You have 83 county 
chapters engaged in a wide variety of activ- 
ities, and I was very impressed by the litera- 
ture your organization has developed to assist 
them. 

While involvement of everyone is needed, 
I realize that it is not easy to change old 
habits, Abraham Lincoln made a statement 
in 1862 that is applicable to the environ- 
mental challenge we face today. He said: 

“The dogmas of the quiet past are inade- 
quate to the stormy present. The occasion is 
piled high with difficulty, and we must rise 
with the occasion. As our case is new, so 
we must think anew, and act anew. We must 
disenthrall ourselves, and then we shall save 
our country.” 

Lincoln did not overstate the case for a 
clean environment. The challenge today is, 
as he declared, to save our country. 

We have heard, of course, many of the en- 
vironmental horror stories. We know that 
air pollution from any sources is reaching 
dangerously high levels. We know that ade- 
quate supplies of clean water are becoming 


scarce because of pollution and wasteful use- 
age. And we have frequently heard that some 
day soon we may be literally buried in our 
trash and garbage. 

These stories have even greater impact 
when we look at statistics revealing the mag- 
nitude of the problem. How, for instance, 
can the city of New York collect and dispose 
24,000 tons of solid waste every day of the 
year? The answer is that it can’t. Even with 
collections two and three times a day, there 
sre so many neighborhoods in New York that 
are never free of unsightly, unhealthy piles of 
trash. 

While New York is our largest city, its 
problems are not unique except in magni- 
tude. . 

They exist in communities in West Vir- 
ginia, in Michigan and in other states. Al- 
though there are serious environmental 
problems common to all parts of the country, 
there are additional situations that affect 
more limited areas, but which are equally 
severe. 

In West Virginia, several thousand miles of 
streams are contaminated by the acids pour- 
ing into them from the coal mines that are 
a mainstay of my state's economy. In the 
Great Lakes area, including Michigan, there 
are serious questions of how to dispose of 
tailings from iron mines without damaging 
the environment or crippling this important 
industry. Even in the sparsely populated des- 
erts of New Mexico, vast areas are being 
damaged by air-polluting electric power 
plants and the strip mining that provides the 
fuel for their use, 

The situation is critical. It weakens our 
national economy and undermines the struc- 
ture of our society. I do not exaggerate the 
gravity of the situation when I tell you that 
ending pollution is a matter of life and death. 

I am encouraged, however, that American 
determination and American inventiveness 
are rising to the challenge. Much of my en- 
couragement is based on the continuing con- 
cern of the American people for the environ- 
ment. The ecological explosion that took 
place a couple of years ago was no passing 
fad. We have awakened to the enormity of 
our past sins against nature. 

History has taught us that an aroused pub- 
lic can accomplish many positive results. Our 
people are now aroused against pollution 
and I, as one Senator, welcome the pressure 
they are exerting. 

Nearly 150 years ago, Thomas Jefferson 
stated the necessity for change. 

“As new discoveries are made, new truths 
discovered and opinions change with the 
change of circumstances, institutions must 
advance also, and keep pace with the times.” 

I am gratified to tell you that the Com- 
mittee on Public Works, which I have the 
responsibility to chair, is no newcomer to 
the battle against pollution, and we as Sen- 
ators, know that times change and the chal- 
lenges to meet new conditions are very real. 
For most of the past decade we have been 
involved in the development of legislation 
to protect and enhance our air, water, and 
land resources. Progress has been made, and 
we have learned much. We know, for in- 
stance, that the solutions that were adequate 
a mere ten years ago are frequently invalid 
today. 

Last year the Committee developed major 
legislation to help resolve air pollution and 
solid waste problems. This year our main en- 
vironmental effort has been directed toward 
development of the most comprehensive 
water pollution bill ever placed before the 
Congress. 

Two days ago this bill was passed by the 
Senate by a vote of 86-0. When this bill be- 
comes law we will have established a goal of 
clean water throughout our country by 1985, 
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and provided the mechanisms for reaching it. 

In the past 18 months I have traveled ex- 
tensively in the United States on my own 
personal crusade for the environment. Every- 
where there are dramatic examples of the 
progress people are making. Innovations in 
environmental technology are an almost dally 
occurrence. Here in Michigan significant 
progress is being made in finding ways to 
usefully dispose of the sludge that results 
from sewage treatment. 

In the Muskegon area experiments are un- 
derway to utilize these sewage treatment by- 
products to enrich the soll rather than per- 
mitting them to be a source of pollution 
themselves. 

At the University of Missouri and else- 
where, experiments are underway in the use 
of glassphalt, a substance containing re- 
claimed glass, in the paving of roads. In Los 
Angeles and in West Virginia, industry is 
developing waste to effectively and profitably 
reclaim aluminum and steel cans so that 
they will not be left to rust along our road- 
sides and elsewhere. Within the past month, 
the people of Missouri approved $150 million 
in state bonds to help build sewage treat- 
ment plants. 

I have frequently said I believe the Ameri- 
can people are willing to pay the cost of 
creating and maintaining a clean environ- 
ment. This does not mean that they would 
or should pay excessively. We have the tech- 
nical know-how to halt environmental abuses 
in many areas now, but some of it is so costly 
that serious questions of economics must be 
resolved before it is placed in use. 

Even by the most economical means, the 
cost of cleaning up pollution will be high. 
The Environmental Protection Agency esti- 
mates that between 1970 and 1975 we must 
spend $105 billion in public and private 
funds to meet currently anticipated require- 
ments. 

This total amounts to 10 per cent of Amer- 
ica’s gross national product. It includes $24 
billion for air pollution control, of which 
$6 billion would be in the abatement of pol- 
lution caused by automobiles. Another $38 
billion will be needed to lessen water pollu- 
tion, and $43.5 billion will be needed to col- 
lect and dispose of solid wastes. 

Spending by both government and indus- 
try on reducing pollution has increased dra- 
matically in recent years. Federal funding 
for pollution control and abatement in- 
creased from $763 million in fiscal year 1969 
to an estimated $2.014 billion in fiscal 1972. 
Included is direct financial assistance to 
state and local governments for programs 
and capital investments such as treatment 
facilities. They will undoubtedly rise even 
further. 

We must not, however, view these mas- 
sive expenditures as simply money spent 
without any substantial return. They are 
public investments that will not only create 
s cleaner environment, but will have a sub- 
stantial economic impact through the manu- 
facture of new equipment and the construc- 
tion of new facilities as well as the stimulus 
resulting from operating expenditures. 

More than 300 years ago, when our Eu- 
ropean forefathers came to this country, 
America was a pristine wilderness. The wa- 
ters were crystal clear, the air was pure and 
the land was undisturbed. 

This was a condition of our country be- 
fore man arrived in large numbers, and in- 
deed, even before there was a United States 
of America. It was a land ripe for develop- 
ment and, for reckless exploitation in too 
many instances. 

I am sure even the most ardent conserva- 
tionist knows we cannot return to that early 
condition. We can, however, do better than 
we have, and we can make our peace with 
nature. 

America can continue to be a strong and 
vital nation, and it can do so without de- 
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stroying the natural environment. This is 
perhaps the great challenge of our time, and 
I am happy to give you my support to “Keep 
Michigan Beautiful” in meeting the chal- 


lenge. 


NUCLEAR DETONATION AT 
CANNIKIN 


HON. NICK BEGICH 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. BEGICH. Mr. Speaker, Cannikin 
is to be detonated tomorrow, November 
6, 1971, despite great concern and oppo- 
sition by public and private individ- 
uals and organizations in Alaska, and 
throughout the Nation. 

My only personal feeling at this time 
is one of deep concern and disappoint- 
ment that the test will proceed in the 
face of many unanswered questions 
raised by responsible persons. I believe 
our national decisionmaking process 
must become, over a period of time, 
much more responsive to such a situa- 
tion, 

I want no one to take away with them 
the impression that the verdict on Can- 
nikin will be in shortly after the test. 
Nothing could be further from the truth. 
The real threat of the test, beyond the 
possible creation of earthquake and tidal 
wave activity, is the slow deadly process 
of radiation contamination. Should this 
occur, it will endanger one of the world’s 
great fishing grounds and the inhabi- 
tants of the area. My concern will re- 
main for a very long time. 

On the eve of this day of uncertainty, 
my solemn inquiries and requests for ex- 
planations and assurances for human 
safety from the responsible individuals, 
still remain unanswered and largely un- 
recognized. 

Expressions of concern about this nu- 
clear test by all those concerned have 
turned from concern to deeply emotional 
feelings of insecurity, destitution, and 
helplessness. 

Mr. Speaker, the following are some of 
the communications I have received 
from concerned citizens regarding the 
scheduled nuclear test. I am also includ- 
ing a headline article from one of 
Alaska’s most respected newspapers, the 
Kodiak Mirror, which exemplifies the 
seriousness of the potentially adverse 
effects the planned detonation will have 
on a large number of Alaskan people. 

I share the concerns of these people 
and wish to include them in the Con- 
GRESSIONAL Recorp. The words of these 
citizens speak far more eloquently than 
anything I can say at this time: 

[From the Kodiak (Alaska) Mirror, 
Oct. 22, 1971] 
VILLAGERS AFRAID OF CANNIKIN; ARE PREPAR- 
ING TO FLEE 

Old Harbor villagers are packing up their 
valuables again and preparing to “hightail 
it up the hill behind our town in case that 
Cannikin thing at Amchitka triggers off an- 
other disastrous earthquake and tital wave,” 
says Old Harbor Mayor Sven Haakanson who 
says he is appealing to the federal govern- 


ment “to have naval vessels standing by off 
each of our island villages just in case!” 
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“The government people say that we have 
nothing to be afraid of about Cannikin— 
but other scientists, including even some 
government ones, do not agree about that. 
And the government people tell us that 
there is a 90 per cent assurance that noth- 
ing will go wrong. But that still leaves a 
ten per cent chance that something: can go 
wrong—and that’s why the village people 
are afraid again and are preparing to flee 
to high ground,” says Mayor Haakanson. 

“We feel that it is a MUST that the gov- 
ernment provide the villages each with a 
naval ship fully equipped and provisioned 
to take care of village people who just might 
have to be evacuated suddenly,” says Haak- 
anson. 

Haakanson stated this morning, “We 
hoped that when the Aleut League protested 
and filed its suit that that would mean the 
end of this recurring threat to our lives and 
property—but the government is ignoring 
the Aleut League,” Haakanson noted 
grimly. 

“The villagers of Old Harbor do not ap- 
prove of this Cannikin threat. They are 
afraid. We remember the 1964 tidal wave 
disaster all too well. I think that ali of our 
Kodiak Island villagers share our fear and 
our concern. 

“I am in town to contact the president 
and board members of the Kodiak Area Na- 
tive Association to urge that they join with 
us in demanding that standby ships be sta- 
tioned off the villages at the time of the 
blast—and to generally protest Cannikin 
even though it seems that the government 
isn’t paying any attention to the people on 
this thing.” 

UNIVERSITY OF ALASKA, 
College, Alaska, October 25, 1971. 
Hon. Nick BEGICH, 
House of Representatives, 
Washington, D.C. 

Dear Mr. BecicH: In the interests of the 
student body of the Associated Students of 
the University of Alaska, the following reso- 
lution was adopted in regards to the Canni- 
kin blast by the AS.U.A. Senate. 

“Whereas, The Cannikin test blast sched- 
uled for October, 1971, on Amchitka Island 
in Alaska, may trigger a major devastating 
earthquake, may set in motion a severe de- 
structive tsunami, may leak fatal radioac- 
tive material into the air or into the water, 
thereby damaging the human environment 
or destroying the Alaskan fishing industry, 
may impede or erase progress in the strate- 
gic arms talks, is not apparently necessary 
to national security and since such an in- 
ordinate and unnecessary risk would be to 
defy reason and intelligent judgment, 

“Be it resolved in the interest of human 
life and for the sake of human life and for 
the sake of Alaska and Alaskans, the A.S.U.A. 
Senate asks for the cancellation of the pro- 
posed Cannikin test.” 

Sincerely yours, 
Kart N. Sopp, 
Senate President, 
A.S.U.A, Pro-Tem. 


Van Nuys, CALIF., 
October 28, 1971. 
Congressman Nick BEGICH, 
Congressional Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BEGICH: You can add 
my name and I am sure many other people 
are concerned over the Presidents OK to set 
off the 5 megaton blast at Amchitka. Aside 
from the environment issue, the sabre rat- 
tling at this time seems so foolish. Here he 
plans to visit and confer with the leaders of 
China and Russia while planning for larger 
warheads. 

The President’s past actions seem to hold 
the people in contempt. His promise to get 
out of Vietnam while enlarging the conflict 
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to Cambodia and Laos. His nomination of 
Carswell and Hainsworth to the Supreme 
Court. His pushing for the SST. His wage and 
price controls after inflation has almost 
ruined our economy. His 10% tax on im- 
ports in the face of the disastrous exam- 
ple of what happened after the Smoot-Haw- 
ley tariff act. 

What we need now Is to regain confidence 
in our government, not to instill fear in the 
people. 

While speaking in favor of a better en- 
vironment, he fires Hickel, lets Secretary of 
Commerce Stans speak out in favor of DDT 
and Detergents. Does very little about the 
oil spills that seem to be on the increase. 

I am enclosing articles that I have been 
distributing among many groups and to 
members of congress. 

Sincerely, 
Irvine STEIN. 
HAINES, ALASKA, 
November 2, 1971. 
Representative Nick BEGICH, 
U.S. House of Representatives, 
Washington, D.C.: 

Operation Cannikin threat to insur- 
ing domestic tranquility lives. Unconstitu- 
tional under preamble of Constitution? In- 
ternal agitation is not for the United States. 
Stop the bomb, 

DOROTHY FOSSMAN. 


MIDDLEBURY COLLEGE, 
Middlebury, Vt. 

DEAR REPRESENTATIVE BEGICH: I read this 
morning of the President’s OK for the go- 
ahead on the Amchitka Bomb testing, and 
could hardly believe it. “National security” 
should never override peoples’ safety—a bomb 
of this size should never be tested! 

As an Alaskan, I would hope that all means 
possible are being used to halt the test— 
Alaska is not so remote a place as to war- 
rant this Nation’s “playing” with bombs! 
The article I read said court cases are start- 
ing to try and legally stop the tests—please 
back them and do all you can. It’s urgent. 

Thank you. 

Sincerely, 
KATE BOESSER, 
ANCHORAGE, ALASKA. 

Dear MR. BecicH: Please do whatever you 
can to convince the President to cancel the 
atomic blast. It’s his duty to protect the Pa- 
cific Basin, not endanger it. Maybe he feels 
safe because he’s on the Atlantic, but I don’t! 

Sincerely, 
ALEEN HERRING. 


FORMER SENATOR A. WILLIS 
ROBERTSON—IN MEMORIAM 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, November 5, 1971 


Mr. BYRD of Virginia. Mr. President, 
the Staunton, Va., Leader of November 
3 contains a splendid editorial tribute to 
our late former colleague, Senator A. 
Willis Robertson. 

The editor and publisher of the Staun- 
ton Leader is Gen. E. Walton Opie, long 
a close personal friend of Senator Rob- 
ertson. The tribute which General Opie 
has written is one of special warmth and 
authenticity. 

In his editorial, General Opie recounts 
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the long and distinguished career of 
Senator Robertson in public life. In ad- 
dition, he captures much of the essence 
of Senator Robertson as a man. 

I am sure that all who knew Senator 
Robertson will agree with General Opie’s 
concluding sentence: 


There never was better company, few spoke 
more eloquently and effectively, and none 
surpassed him in sincerity, love of state and 
country, and willingness to serve his peo- 
ple to the limit of his great energy and acu- 
men. 


I ask unanimous consent that the edi- 
torial entitled “A. Willis Robertson, 
Statesman,” be printed in the Extensions 
of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


A. WILLIS ROBERTSON, STATESMAN 


Absalom Willis Robertson won himself a 
place in Virginia and U.S. history as a states- 
man who put state and country above per- 
sonal and political considerations. The latter 
came to be largely disregarded by the people 
when his name was on a ballot because of 
his reputation for consistent adherence to 
the principles of representative government 
and independent judgment. 

Nevertheless Sen. Robertson was an orna- 
ment of the Virginia Democratic Party, be- 
coming one of the most highly regarded 
men in the House and then the Senate. He 
enjoyed tremendous personal popularity 
with his colleagues of both parties, and in- 
fluence which was effective in creating de- 
cisive support for good legislation. 

During his seven terms in the House from 
1932 to 1946, he was especially interested in 
conservation of wildlife and its environment, 
heading a joint commission which accom- 
plished much in this fleld. As a joint sponsor 
of the Robertson-Patman Act which made 
tax revenue from arms and ammunition sales 
available for game and fish projects, he 
Scored a victory for wildlife which contrib- 
utes greatly to its preservation and to the 
enjoyment of sportsmen to this day. 

As chairman of the Senate Banking and 
Currency Committee, he became a widely 
recognized authority on banking laws, one 
of the most important of which he authored 
and saw to enactment. He also served on 
the Senate Appropriations Committee on 
Defense Production, to both of which and 
to his other duties he contributed experi- 
ence, wide knowledge and hard work. He 
was a recognized expert on trade and tariffs. 

Willis Robertson did not win election to 
Congress without making his mark as a dedi- 
cated public servant. As a young lawyer 
residing in Lexington, he was elected to the 
State Senate in 1916, serving until 1922, 
when he ran for Commonwealth's attorney 
of Rockbridge County, in which office he 
also served six years. His service as commis- 
sioner of game and inland fisheries over- 
lapped that as county prosecutor, and it 
was as commissioner that he won statewide 
prominence and esteem and accounted for 
his selection for the role he Played in Con- 
gress in the field of conservation. 

Running in 1946 for the U.S. Senate to 
serve out the term of Sen. Carter Glass, 
who had died after a long illness, he was 
nominated on the third ballot by the Demo- 
cratic Party in an intensively contested con- 
vention fight. He was elected to a full term in 
1948, '54 and ’60, losing at age 79 to William 
B. Spong Jr. by a small margin in 1966. This 
was in & political climate marked by his con- 
Servative, Constitutional outlook and the 
liberalism of his opponent. 

Although Sen. Robertson was vigorous and 
healthy at the time, there was considerable 


November 5, 1971 


popular objection to the continued incum- 
bency of a number of elderly senators. His 
age is believed to have played a decisive fac- 
tor in the narrow defeat of this distinguished 
senior Senator from Virginia. He magnani- 
mously resigned before the expiration of his 
term so Senator-elect Spong could attain 
some seniority by appointment to fill out the 
term. 

The undeniably great Virginian served for 
several years as a consultant of the World 
Bank and then returned to his home in Lex- 
ington. Grieved by the death of his lovely 
wife, Gladys C. Robertson, in 1968, he took 
no further part in public affairs and his heart 
finally failed him on Monday, Nov. 1. 

Willis Robertson’s degrees and other 
honors were numerous. A veteran of Army 
service in World War I, he was discharged as 
a major. His obituary in the news columns 
recounted the legion of evidences of the high 
regard in which he was held as lawyer. states- 
man, orator, conservationist, Bible scholar 
and churchman. As a hunter and fisherman 
he was adept with gun and fiyrod and a 
raconteur of anecdotes of field, stream, 
politics and people of all types. There was 
never better company, few who spoke more 
eloquently and effectively, and none sur- 
passed him in sincerity, love of state and 
country, and willingness to serve his people 
to the limit of his great energy and acumen. 


BLOW THE WHISTLE ON CRIME 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. KOCH. Mr. Speaker, like most city 
residents everywhere, New Yorkers are 
afraid and frustrated by street crime. 
What an outrage that people are made 
to feel that they must be prisoners in 
their apartments and homes after dark. 

Despite all the talk about street crime, 
we do not hear many practical sugges- 
tions about what the average citizens can 
do. Let me make one. It is simple, inex- 
pensive and it works. 

On every block in New York City, resi- 
dents can organize a block association 
and give whistles to everybody with these 
instructions: 

First. Anytime you see something sus- 
picious going on—blow your whistle. 

Second. Anybody who hears a whistle, 
dial the police on 911 and blow your 
whistle. 

The shrill din of many whistles going 
off to alert neighbors to potential crime 
is often enough to scare off muggers or 
intruders. Such reaction may also help 
deter further crimes in the area once it 
is known that residents are alert and 
prepared to act on a prearranged system 
of signaling each other. 

The whistle system has already been 
successfully used for months by the 
Bank-Bethune Street Block Association 
in the West Village of Manhattan. Three 
criminals have been apprehended and 
several other potential crimes have been 
prevented. There has not been one false 
alarm and it has the support of the local 
police precinct. 

Since starting a “Blow the Whistle on 
Crime” campaign, my congressional office 
has been flooded with inquiries from 
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people seeking information and whistles. 
The campaign has received enthusiastic 
support from police, police auxiliary, and 
block associations. 

“Blow the Whistle on Crime” can pro- 
mote a greater sense of community soli- 
darity and a closer relationship with the 
local police. It benefits residents and 
merchants alike. 

By blowing the whistle, we can show 
that fear and frustration need not be our 
only reaction to crime. 


BACKGROUND INFORMATION ON 
NONDENOMINATIONAL PRAYER 
AMENDMENT 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. EVINS of Tennessee. Mr, Speaker, 
as the Congress contemplates considera- 
tion of the so-called nondenominational 
prayer amendment to the Constitution, 
I wanted to provide my colleagues and 
others with copies of letters from con- 
stituents, editorials, statements, and 
other materials relating to this impor- 
tant question and issue bearing on the 
separation of church and state. 

I recommend to my colleagues and 
country a reading of a sampling of the 
writings being circulated concerning this 
matter. a 

The materials follow: 


AMERICANS UNITED FOR 
SEPARATION OF CHURCH AND STATE, 
Silver Spring, Md., October 22, 1971. 
Hon. JoE L. Evins, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Joe: On November 8 you will vote on 
the “nondenominational prayer amendment” 
to the U.S. Constitution. As one who has 
worked in the field of church-state relations 
for many years, may I tell you that this 
amendment, in its ultimate effect, will be 
disastrous to church-state separation and 
religious liberty in America. 

We who are members of the Church of 
Christ, of all people, have a stake in preserv- 
ing the religious freedom which has blessed 
our efforts here to restore New Testament 
Christianity. The Restoration Movement be- 
gan in the United States and has made small 
headway elsewhere—primarily, I believe, be- 
cause of the climate of complete religious 
freedom we enjoy, based on church-state 
separation which prevails here as it does no- 
where else on earth. 

I know that you are very busy, but because 
your vote on the Wylie Amendment will have 
vast consequences for the Church, as well as 
for all religion and for our entire society, I 
am requesting an opportunity to come to 
your Office to talk with you personally about 
this matter. This could well be the most 
important issue on which you will ever vote, 
as a Congressman. I will be calling your office 
for an appointment in the next few days, and 
I hope that, busy as you are, you will see fit 
to grant it. 

Enclosed in our own in-depth analysis of 
the proposed amendment, and several other 
items pertaining to it which may interest 


you. 
Fraternally, 
GASTON D. COGDELL, 
Director of Organization. 
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FALLACIES AND FALSEHOODS OF THE WYLIE 
AMENDMENT 


A constitutional amendment which will 
radically alter the relationship between 
church and state in America is now under 
congressional consideration. The amend- 
ment, sponsored by Rep. Chalmers P. Wylie 
(R-Ohio), reads: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembly, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate in 
nondenominational prayer.” (H.J. Res. 191) 

Despite the claims of its backers, the effect 
of the Wylie amendment will not be the 
“putting of God back into the public schools” 
but the injecting of the state into religion 
and the involving and entangling of the 
state with religion, with consequent grave 
damage to government and to religion, and 
to the certain destruction of church-state 
separation in America, 


SHALL THE STATE INVOLVE ITSELF IN RELIGION 
AND IN RELIGIOUS CONTROVERSY? 


The question posed to Congress by the so- 
called “prayer amendment” has nothing to 
do with individual, personal and voluntary 
prayer—i.e. with whether a child can bow 
his head and pray in school. This right has 
never been questioned by any responsible 
individual or any court in America. The 
question before Congress is whether prayer 
meetings can be held under the auspices or 
supervision of the state. The intent of the 
Wylie amendment is to permit officially ap- 
proved and supervised, governmentally- 
sponsored corporate worship services in the 
public schools and elsewhere. Such corpo- 
rate worship services will be tax-supported, 
in a large measure, since they will be con- 
ducted in tax-supported facilities and will 
usually involve some kind of supervision by 
teachers or others whose pay is drawn from 
the public treasury. One of the primary 
functions of the church is to lead and spon- 
sor corporate worship. Shall the state now 
usurp this function? Shall the state, through 
its various agencies and officials, organize, 
supervise and subsidize regular and contin- 
uing programs of corporate worship in the 
public schools and other public places? Shall 
the government be empowered to officially 
authorize and approve some forms of cor- 
porate worship as “nondenominational” and 
officially disapprove and refuse to permit 
other forms of corporate worship as “denom- 
inational”? Shall religion now cease to be 
a private, personal and individual matter in 
this country, into which the state may not 
intrude itself or involve itself? Shall religion 
now become a function of the state, with 
some kinds of religion promoted and other 
kinds of religion prohibited in the public 
schools and all other public places in Amer- 
ica? These are the questions which the Wylie 
amendment poses to every Congressman. It 
is not too much to say that the future des- 
tiny of this nation and the peace and har- 
mony of every community tremble in the 
balance as each congressman considers how 
he shall vote on this matter. 

There are a number of misconceptions and 
falsehoods underlying this amendment. We 
list some of these falsehoods below. 

I. The falsehood that prayer is presently 
forbidden in public facilities and that we 
must amend our Constitution to “authorize” 
prayer. Voluntary prayer is already permis- 
sible in all public places. The courts have 
never made any ruling approving or dis- 
approving, per se, of any prayer or worship 
anywhere. The courts have only ruled against 
governmental sponsorship of, subsidy of, and 
involvement in prayer and worship services. 
If the Wylie amendment is added to the 
Constitution it will make it necessary for the 
courts to rule again and again on the very 
character and contents of worship itself, as 


39647 


to whether it is denominational and there- 
fore prohibited, or nondenominational and 
therefore permitted in public buildings. 

II. The falsehood that the Wylie amend- 
ment is intended to permit “voluntary 
prayer” in public places. The Wylie amend- 
ment doesn’t even mention “voluntary 
prayer.” It speaks only of “nondenominational 
prayer.” Far from allowing “voluntary 
prayer,” it will actually forbid truly volun- 
tary prayer, for voluntary prayer neces- 
sarily reflects the peculiar faith and denomi- 
national orientation of each individual, and 
the Wylie amendment forbids all but “non- 
denominational prayer.” A careful reading of 
the proposed amendment and scrutiny of 
the objectives of those who are pushing it 
reveal that it isn’t voluntary prayer at all 
that they desire. The participation in the 
worship services they envision setting up in 
the public schools and elsewhere may be vol- 
untary, because no person can actually be 
compelled to participate in worship. But the 
worship services themselves will be involun- 
tary, from start to finish. The students 
obviously cannot pray any prayer they want 
to, because they might pray a “denomina- 
tional prayer.” So they will have to be told 
what to pray. The worship services resulting 
from the passage of this amendment will be 
held in buildings built and supported in- 
voluntarily; will be supervised by teachers 
and administrators whose salaries are paid 
involuntarily; will be patronized by students 
who are brought together at that particular 
spot involuntarily by the compulsory attend- 
ance law of the public schools. 

III. The falsehood that the amendment 
concerns itself only with the setting up of 
guidelines for a kind of worship which will be 
permitted in the public schools of America. 
Even a casual glance at the amendment 
shows that it has far broader implications 
than prescribing and proscribing worship 
services in the public schools. The amend- 
ment doesn’t even mention “public schools,” 
but embraces within its scope worship in ALL 
public buildings throughout this nation. The 
words “lawfully assembled” in the proposed 
amendment should give pause to every 
thoughtful citizen. This yoking of state- 
approved “nondenominational” worship with 
the qualification that it be conducted in a 
“lawful assembly” has ominous overtones to 
those who believe that there cannot be any 
such thing as “unlawful assembly” for those 
who come together to worship God. Of course, 
the amendment applies only to persons “law- 
fully assembled in any public building.” But 
what is a “public building’? The amend- 
ment goes on to define it as one “which is 
supported in whole or in part through the 
expenditure of public funds.” Are church 
buildings “public buildings”? They are so 
classified in the building codes and safety and 
fire regulations of most cities. They certainly 
are supported in part by public funds in that 
they are givén tax exemptions and receive 
free public services, such as fire and police 
protection, which are essential to their func- 
tions. The Wylie amendment places in dire 
jeopardy the freedom and independence of 
all churches in America since it implies that 
only “nondenominational” worship may law- 
fully be offered in public buildings in this 
country, and church buildings are “public 
buildings” under the definition given in the 
amendment. 

IV. The falsehood that the amendment 
will only affect the kind of worship which 
will be allowed in public piaces. It affects a 
great deal more than that. If worship of a 
certain state-approved “nondenominational” 
type is to be allowed in public schools and 
other public institutions, may not religious 
teachings of a certain state-approved “non- 
denominational” type also be carried on 
there? After all, religious worship is a kind of 
religious teaching. And if the public schools 
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are now to become houses of worship and 
agencies for teaching a newly-established 
“nondenominational” state religion, tax sup- 
port cannot be withheld from parochial 
schools. A large part of the thrust for the 

of this dangerous change in the 
First Amendment of our Constitution has 
come from those who see the prospect of 
billions of dollars in tax money being made 
available to their church and its schools, 
Separation of church and state will cease to 
exist in any meaningful sense if this amend- 
ment is passed. All the court decisions which 
have been based on the First Amendment 
since the founding of this nation will be 
undermined, and many, if not most, will be 
invalidated. 

V. The falsehood that there is any such 
thing as a “nondenominational prayer.” The 
stipulation that prayer be “nondenomina- 
tional” is as ridiculous as would be a stipu- 
lation that prayer be non-religious, Secu- 
larized prayer isn’t really prayer. To many it 
is sacrilege. To every church and religion its 
own prayers are nondenominational, and the 
prayers of all other groups are denomina- 
tional. A prayer in the name of Jesus Christ 
would be forbidden in any public building 
by this amendment. There are many 
churches, such as the Quakers and the 
Churches of Christ, which do not believe 
in ceremonial prayers or a liturgy and which 
have no set or written prayers—no prayers 
at all which are formulated by one person, 
to be repeated in unison by others. Yet, this 
is the kind of prayer generally offered in the 
public schools. There are a number of 
churches which teach that it is sinful for 
unbelievers to conduct worship services. This 
violation of the faith of many will be au- 
thorized by the Constitution and will become 
a very prevalent practice if the Wylie amend- 
ment passes, It is obvious that the Wylie 
amendment will pave the way for deistic 
(Le. prayers not offered in the name of 
Christ), liturgical, and therefore very much 
denominational, prayers in the public schools 
and elsewhere, as well as prayers which may 
be characteristic of some denominations but 
which are abhorrent and contrary to the 
faith of others. 

VI. The falsehood that some of the prob- 
lems encountered in connection with our 
youth today, and the general breakdown of 
morals within our society, would be solved 
or improved if we had some kind of a little 
*“nondenominational prayer” each day in the 
public schools, This is like putting a band- 
ald on a cancer and expecting it to do some 
good. The causes for the moral decadence of 
our society lie deep indeed. None of those 
causes would be in the least affected by 
plastering a tiny bit of state-approved re- 
ligious ceremonialism on the public schools. 

VII. The falsehood that the Wylie amend- 
ment has anything at all to do with true 
prayer or worship to God or that the pro- 
moters of this change in the basic law of 
our land are primarily interestec in prayer as 
an end in itself. All the evidence suggests 
that the sponsors of the Wylie amendment 
are interested in prayer as a means of achiev- 
ing certain social and political purposes 
rather than in prayer as the intimate and 
personal communication of the heart and 
soul with God. It should greatly concern 
those Congressmen who are Christians that 
Jesus Christ condemned ostentatious, hypo- 
critical and repetitious prayer and com- 
manded his followers to pray at home, in 
privacy, behind closed doors (Matt. 6:6-7). 
Is the sort of prayer envisioned by the Wylie 
amendment the sort that Jesus condemned 
or the sort that He commended? To us, the 
answer is obvious. 

James Madison said, “It is proper to take 
alarm at the first experiment on our liber- 
ties.” We, therefore, plead with those who are 
entrusted with the guardianship of the rights 
and liberties of this great free nation—Re- 
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sist this drive to change the First Amend- 
ment, knowing that if this current effort is 
successful, it will be but the beginning of a 
series of furlous assaults upon our Bill of 
Rights and the precious heritage of freedom 
and justice which it protects. 
Wuy Do RELIGIOUS BODIES OPPOSE “PRAYER” 
AMENDMENTS? 

(A selection of statements by some of the 
major religious bodies in the United States.) 
THREE BASIC REASONS 

Most of the major religious bodies in the 
United States oppose any amendment to the 
Bill of Rights that would permit state-super- 
vised prayers in public schools. 

They oppose such an amendment for three 
basic reasons: 

1. They are concerned about real, meam- 
ingful prayer. Prayer is the single, most di- 
rect expression of religious devotion. As such, 
it must be voluntary. Proposed amendments 
would subject prayer to government sponsor- 
ship and regulation, and this the churches 
cannot concede. 

2. They are concerned about the rights of 
all—including minorities and non-theists— 
in a pluralistic society. Proposed amendments 
would infringe those rights by authorizing 
civil devotions that would inevitably be 
shaped by majority pressures. They would 
impose objectionable religious practices and 
expression on public schools which are al- 
ready the center of community conflict and 
controversy. They would make religion the 
subject of divisiveness and antagonism rather 
than harmony and peace. 

3. They are concerned about amending the 
Bill of Rights for the first time in the na- 
tion’s history. The First Amendment has 
safeguarded religious liberty and other basic 
religious freedoms for nearly two centuries. If 
tt can be amended now for this purpose with- 
out profound and careful consideration it 
may be easier to amend for other purposes. 

National Council of Churches of Christ in 
the U.S.A.: 

“The Supreme Court of the United States 
in the Regents’ Prayer case has ruled that 
‘In this country it is no part of the business 
of government to compose official prayers for 
any group of the American people to recite 
as part of a religious program carried on by 
the government,’ We recognize the wisdom 
as well as the authority of this ruling... .” 

“We express the conviction that the First 
Amendment to our Constitution in its pres- 
ent wording has provided the framework 
within which responsible citizens and our 
courts have been able to afford maximum 
protection for the religious liberty of all our 
citizens.”"—“The Churches and the Public 
Schools,” adopted by the General Board, June 
7, 1963. 

The United Methodist Church: 

“Public schools may not properly establish 
any preferred form of religion for common 
exercises of worship or religious observances 
or study... ."—"A Statement Concerning 
Church-Government Relations and Educa- 
tion,” adopted by the General Conference, 
May 1968. 

“We... request the Congress of the United 
States to retain the historic relation between 
Church and State and to oppose H.J. Res. 191 
and any other proposed prayer amendment 
to the Constitution.”—Statement by the 
General Board of Christian Social Concerns, 
October, 1971. 

The Episcopal Church: 

“. .. Whereas, We believe that worship and 
religious education are the responsibility of 
Church and home, and not of the public 
schools or governmental institutions .. ., 
therefore, be it 

“Resolved, That the National Council of 
the Protestant Episcopal Church record its 
considered opinion that amendments to the 
Constitution of the United States of America 
which seek to permit devotional exercises 
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in our public schools should be opposed.’”’— 
The National Council of the Protestant Epis- 
copal Church, May 27, 1964. 

The Lutheran Church in America: 

“The Constitution should not be amended 
except to achieve large and important public 
needs and purposes consistent with the basic 
nature of our constitutional system. The 
current proposals for constitutional amend- 
ment do not meet these standards. Parents, 
churches and school authorities would be 
better advised to direct their efforts to pro- 
grams for study of religion and the Bible in 
the public schools .. . rather than to seek 
constitutional sanctions for devotional exer- 
cises in public schools that have at most a 
minimal religious value, which invite the 
intrusion of sectarian influences into the 
public school system, risk the violation of 
the rights of religious freedom and are a 
potential source of conflict in the commu- 
nity."—Second Biennial Convention, July 
1964. 

American Lutheran Church: 

“Proposals are now pending before the 
Congress of the United States to amend the 
Constitution in order to give constitutional 
sanction to certain types of religious prac- 
tices in public institutions and in the public 
fe, .. IEn 

“We believe that it would be unwise for 
the Congress to give its approval to any such 
amendment... We... recognize... that 
in the end religion suffers and religious lib- 
erty in its fullness is threatened when gov- 
ernment uses the power of its laws and the 
public school program to prescribe an offi- 
cial faith. . . ."—From “A Statement Com- 
mended by the Church” by the Second Gen- 
eral Convention, Oct. 26, 1964. 

The Lutheran Church, Missouri Synod: 

“The Board of Parish Education of the 

utheran Church—Missouri Synod, feels that 

e Dirksen (prayer) Amendment fails to 
recognize fully the religious pluralism of 
the American scene. We believe that Chris- 
tians cannot join with non-Christians in ad- 
dressing God in circumstances that deny 
Jesus Christ as Saviour and Lord. We believe 
likewise that non-Christians should neither 
be expected to participate in Christian prayer 
nor should they expect Christians to join 
them in prayers that deny Christ.” 

“The concept of voluntary participation 
in prayer provides either a coercive force or 
an embarrassing situation for both Christians 
and non-Christians. Under these circum- 
stances we believe that it is best for the pub- 
lic school not to engage in prayer or other 
religious worship exercises."—The Board of 
Parish Education, July 29, 1966. 

The United Presbyterian Church in the 
U.S.A.: “Religious observances (should) never 
be held in a public school or introduced into 
the public school as part of its program .. . 
Bible reading and prayers as devotional acts 
(in public schools) tend toward indoctrina- 
tion or meaningless ritual and should be 
omitted for both reasons.”—‘Relations be- 
tween Church and State in the United States 
of America,” adopted by the 175th General 
Assembly, May 1963. 

The Southern Baptist Convention: “Bap- 
tists had much to do with the writing of the 
First Amendment into the Constitution of 
the United States and have been in the fore- 
front of preserving the religious liberty that 
our nation has enjoyed. 

“We appeal to the Congress of the United 
States to allow the First Amendment of the 
Constitution of the United States to stand 
as our guarantee of religious liberty, and we 
oppose the adoption of any further amend- 
ment to that Constitution respecting an es- 
tablishment of religion or respecting free 
exercise thereof—Resolution adopted by the 
Southern Baptist Convention, May 22, 1964, 
reaffirmed June 2, 1971. 

The United Church of Christ: The Execu- 
tive Council of the United Church of Christ 
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supports the Supreme Court decision ban- 
ning prescribed prayers and prescribed Bible 
reading in the public schools, calls attention 
to the aspect of the Supreme Court decision 
which affirmed the freedom of the schools to 
engage in the study of religion and opposes 
House Joint Resolution 191 which seeks to 
amend the United States Constitution.— 
Resolution by the Executive Council of the 
United Church of Christ, Oct. 12, 1971. 

Christianity Today: 

“We think that passage of this amend- 
ment would be a mistake. For one thing, per- 
sons already can and do voluntarily assemble 
for prayer in public buildings... . 

“Secondly, this amendment is hardly the 
way to promote a revival of true religion .. - 
Genuine piety is fostered not by govern- 
ment ... but by families and individuals who 
practice reverence for God and obedience to 
him in all their activities and associations ... 

“Pinally, this amendment leaves open the 
possibility for some to assert that denomi- 
national prayer should not be permitted in 
public buildings. . . . Youth groups such as 
Campus Life or Inter-Varsity should be able 
to meet in schools for explicitly Christian 
prayers without fear that misguided author- 
ity will say only groups praying in & way 
that is acceptable to all religions are now 
constitutional.”—Editorial, Oct. 8, 1971, page 
32. 

The American Baptist Convention: 

“An amendment to permit compulsory 
Bible reading and prayer in the public 
schools is not only a danger to the freedom 
of nonbelievers, it is also a threat to the 
religious well-being of the believer. It is be- 
cause of a deep respect for worship, and the 
recognition that prayer is essential and 
should be a vital encounter between man and 
God, that Baptists oppose devotional exer- 
cises that are more rote than worship. There- 
fore we affirm our belief in the separation of 
church and state as written in the first 
amendment of the Constitution of the United 
States.”—Resolution adopted by the Ameri- 
can Baptist Convention, May 22, 1964. 

The Roman Catholic Church: 

On June 16, 1964, the then National Catho- 
lic Welfare Conference issued a press release 
which stated: 

“The Legal Department of the National 
Catholic Welfare Conference is very cautious 
toward the present interest of some in 
amending the Constitution in the manners 
now proposed to overcome recent judicial 
decisions precluding prayer and Bible reading 
in public schools. ... 

“The department continues to believe that 
the present clauses in the Constitution are 
of incalculable benefit to religion. . . . In 
combination, the ‘free exercise’ and ‘no es- 
tablishment’ clauses are guarantees too vital 
to be tampered with lightly. .. .” 

America Magazine, Jesuit Weekly: 

“Reconciling the rights of all parents and 
students with respect to religion in public 
schools is a serious, difficult problem. It 
should not be trified with by passage of this 

. ill-written, mischievous, and miscon- 
ceived . . . amendment.”—Editorial, Oct. 23, 
1971. 

The Christian Century: 

“The proposed amendment would be a step 
toward a lowest-common-denominator cul- 
ture-religion . .. which would endanger true 
Teligion as well as civil liberties by equating 
religious ideas and practices with national 
culture and patriotism. 

“Prayer is an act of worship, not a gimmick 
for cranking up the academic or civic ma- 
chinery ... Acts of worship cannot be di- 
vorced from real historical commitments 
without endangering the vitality of the re- 
ligion or religions inyolved.”—Editorial, Oct. 
20, 1971. 

Synagogue Council of America, and Na- 
tional Jewish Community Relations Advisory 
Council: 
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“Our Constitution can, of course, be 
amended... but... if the Constitution is 
amended ... then let no one who supports 
this measure delude himself or his country- 
men that he has rendered religion or liberty 
a service. In a plural society, it is not and 
should not be the business of government to 
aid religion and if it does assume that role, 
then, in the very process and precedent it 
establishes, it does religion a harm and dis- 
service that will far outweigh the intended 
benevolence. For it will haye compromised 
that free and unfettered exercise of religious 
liberty without which religious faith cannot 
for long retain its integrity and independ- 
ence. 

“Our profound respect for the role of our 

legislature and for the sacrificial desire of its 

members to serve the common good leads us 
to say to members of this Committee: Your 
business is not the promotion of religion. 

It is rather the preservation of a free and 

Just society, for that, and nothing other and 

nothing less, offers the surest safeguard for 

the preservation and strengthening of our 
religious heritage.”"—Statement before Sen- 
ate Judiciary Committee, August 8, 1966 by 
the Synagogue Council of America and the 

National Jewish Community Relations Ad- 

visory Council. (Approved and adopted joint 

testimony by all of the constituent organiza- 
tions of both bodies.) 

STATEMENT OF OPPOSITION To PROPOSED CON- 
STITUTIONAL PRAYER AMENDMENTS, SEPTEM- 
BER 15, 1971 
The undersigned national religious orga- 

nizations and leaders express their united 
opposition to S.J. Res. 191, now pending in 
the House of Representatives, and to other 
similar proposals for constitutional amend- 
ments to authorize ‘“nondenominational” 
prayer in public buildings. We express the 
long-standing official positions of the na- 
tion’s religious faiths which affirm the ade- 
quacy of the First Amendment to protect 
religious interests and to ensure religious 
rights. 

The major faiths themselves haye never 
been able to achieve consensus on a defini- 
tion of prayer, much less a definition of 
“nondenominational” prayer. We deny that 
any elected body or governmental authority 
has the right to determine either the place 
or the content of prayer, as is implied in 
the proposed constitutional prayer amend- 
ment. To authorize government by a con- 
stitutional amendment to intervene in the 
sacred privilege of prayer, long enshrined 
in the character and tradition of our na- 
tion, is to make of government a judge of 
theology and an administrator of religious 
practice. If such a proposed amendment 
should become a part of the Constitution 
of the Unted States, a new religion of “non- 
denominationalism” would in a measure 
become established which could destroy the 
integrity of both church and state. 

The proposed constitutional amendment 
would introduce divisiveness into our na- 
tional life and among the institutions of 
religion, it would paradoxically proscribe 
and distort freedom of religious expression. 

If the proposed prayer amendment should 
become a part of the Constitution, the Bill 
of Rights would have been amended for the 
first time in our nation’s history. Such an 
amendment would open the doors for gov- 
ernmental intrusion into the religious affairs 
of the people. This we protest. 

On the other hand, we affirm the right of 
school children or any other segment of the 
population to engage voluntarily in their 
own prayers without government authoriza- 
tion or supervision. This right is adequately 
protected by the First Amendment as it now 
stands. For this reason we also affirm the wis- 
dom of the Supreme Court decisions in 1962 
and 1963 which properly prohibited govern- 
ment intrusion into the religious activity of 
school children. 
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We therefore respectfully petition the Con- 
gress of the United States to preserve the 
religion clauses of the First Amendment in- 
tact and to oppose any and all prayer amend- 
ments to the Constitution. 

Dr. W. Hubert Porter, Associate General 
Secretary, American Baptist Convention. 

American Ethical Union. 

American Humanist Association. 

Rev. Warren R. Magnuson, General Secre- 
tary, Baptist General Conference. 

Baptist Joint Committee on Public Affairs. 

The Church of the Brethren. 

Executive Council of the Episcopal Church. 

Friends Committee on National Legisla- 
tion. 

General Board of Christian Social Con- 
cerns, The United Methodist Church. 

Mennonite Central Committee—Peace Sec- 
tion. 

Dr. Joseph H. Jackson, President, National 
Baptist Convention, U.S.A., Inc. 

National Council of the Churches of Christ 
in the U.S.A. 

Rev. G. K. Zimmerman, Executive Sec- 
retary, North American Baptist General Con- 
ference. 

Joint Advisory Committee of the Syna- 
gogue Council of America and the National 
Jewish Community Relations Advisory 
Council, consisting of: 

American Jewish Committee. 

American Jewish Congress. 

B'nai B'rith—Anti-Defamation League. 

Central Conference of American Rabbis. 

Jewish Labor Committee. 

Jewish War Veterans of the USA. 

National Council of Jewish Women. 

Rabbinical Assembly. 

Rabbinical Council of America. 

Union of American Hebrew Congregations. 

Union of Orthodox Jewish Congregations 
of America. 

And 85 state, county, and local Jewish 
Community Councils. 

Rey. Richard J. Niebanck, Secretary for 
Social Concerns, Board of Social Ministry, 
Lutheran Church in America. 

Office of Church and Society, Presbyterian 
Church of the United States. 

Dr. S. S. Hodges, Executive Secretary, 
i ae National Baptist Convention, 

ne. 

Rey. Alton L. Wheeler, General Secretary, 
Seventh Day Baptist General Conference, 

Dr. Carl E. Bates, President, Southern Bap- 
tist Convention. 

Council for Christian Social Action, United 
Church of Christ. 

Unitarian Universalist Association. 

Dr. William P. Thompson, Stated Clerk, 
United Presbyterian Church in the U.S.A. 

Mrs. Marcus Rohlfs, President, American 
Baptist Convention. 

DON’T BE DECEIVED BY A “PRAYER” 

Don't “booby-trap” religious freedom by 
an innocent-sounding “prayer” amendment 
that is in fact a “time-bomb” against re- 
ligion, 

Now is the time to stand up and fight for 
freedom. 

What did the Supreme Court say?... 
about prayer in public schools? 

State composed and governmentally re- 
quired prayers are a violation of the Con- 
stitution. 

“In this country it is no part of the bus- 
iness of government to compose official 
prayers for any group of the American peo- 
ple to recite as a part of a religious program 
carried on by government.” 

Governmentally sponsored or required de- 
votions, such as Bible reading and recitation 
of the Lord’s Prayer are unconstitutional. 

The Bible and religion may be taught in 
public schools when presented objectively as 
part of the regular program of education. 

The Supreme Court did not do this: 

The Court did not prohibit school chil- 
dren from praying in school. It prohibited 
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government from writing their prayers and 
sponsoring their devotions. 

The Court did not put God out of the 
schools or out of public life in America, God 
is greater than either a Supreme Court de- 
cision or a constitutional amendment. He is 
not moved about like a chessman. 

The Court did not express hostility to re- 
ligion, “Nothing, of course, could be more 
wrong,” the Court declared. 

The Court did not establish a religion of 
secularism, It specifically said, “The state 
may not establish a ‘religion of secularism’ in 
the sense of affirmatively opposing or show- 
ing hostility to religion.” 

The Court did not eliminate all religious 
expressions from public life. It said that the 
Declaration of Independence, patriotic 
hymns, and religious expressions in patriotic 
or ceremonial occasions are not prohibited 
by the ruling. 

Take a look at the innocent-sounding but 
insidious nondenominational prayer amend- 
ment: 

The proposed amendment: “Nothing in 
this Constitution shall abridge the right of 
persons lawfully assembled, in any public 
building which is supported in whole or in 
part through the expenditure of public funds, 
to participate in nondenominational prayer.” 
(H.J. Res. 191) 

This amendment would not be merely an 
addition to the First Amendment. It would 
be a serious alteration of the basic constitu- 
tional provision for “no establishment” and 
“free exercise” of religion. 

The amendment prescribes the kind of 
prayer the people in public buildings have 
a right to pray—nondenominational prayers. 

The amendment by indirection authorizes 
government (a school board, principal, teach- 
er, or some other official) to determine what 
is ‘‘nondenominational” prayer. This makes 
government a judge of theology and of 
prayer. 

The amendment restricts the rights of the 


people it is supposed to protect. It could 


prescribe “nondenominational prayer” for 
hospitals, homes for the aged, other buildings 
supported in whole or in part through public 
funds, or even the chaplaincy. 

The amendment introduces religion as a 
divisive factor into American life. 

The amendment authorizes a perverted 
form of nebulous religion—nondenomina- 
tional prayer. 

Help preserve religious freedom defeat the 
nondenominational prayer amendment. 

Baptist Joint Committee on Public Affairs, 
200 Maryland Ave., N.E., Washington, D.C. 
20002 


AMERICANS UNITED FOR 
SEPARATION OF CHURCH AND STATE, 
Silver Spring, Må., October 19, 1971. 

Dear CONGRESSMAN; We are writing you on 
behalf of more than 100,000 persons in all the 
states who are seriously concerned with at- 
tempts to change the First Amendment to 
the Federal Constitution, These persons are 
all Godfearing and practitioners of prayer in 
their homes and churches. They do not, how- 
ever, believe that prayer should become an 
object of government concern. 

The proposal to change our First Amend- 
ment reads as follows: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate in 
nondenominational prayer.” 

This quite clearly puts government ofi- 
cials in the position of defining what kind of 
prayer may or may not be offered in public 
buildings and places. What is “nondenomi- 
national prayer?” This would have to be de- 
fined by public officials, a responsibility which 
we believe should lie beyond their purview. 

Tampering with the First Amendment is a 
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serious matter. It can undermine the entire 
cornerstone of our freedom. Congress should 
not start us in this direction. 

The church leaders and followers with 
whom we are in daily contact are against this 
proposal, and we hope you will be too. 

Cordially, 
GLENN L. ARCHER, 33°, 
Ezecutive Director, 
C. STANLEY LOWELL, 33°, 
Associate Director. 
TENNESSEE BAPTIST CONVENTION, 
Clinton, Tenn., November 2, 1971. 
Hon. Jor L. Evins, 
The House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: I appeal to you to keep 
our present constitutional provision on sepa- 
ration of church and state. I believe it is 
adequate as stated. 

Senator Hugh Scott is no doubt sincere 
in his proposed constitutional amendment 
concerning prayer in public schools or other 
public buildings. However, his sincerity 
seems to me to be misguided. 

I don't believe anyone has offered an im- 
provement on our present document and the 
interpretation of it by the Supreme Court. 

Thank you for your consideration. 

Sincerely yours, 
HAYWARD HIGHFILL. 
BAPTIST JOINT COMMITTEE ON 
PUBLIC AFFAIRS, 
Washington, D.C., November 3, 1971. 
Hon. JOE L. Evins, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: On Monday, November 8, 
Congressman Wylie will bring H.J. Res. 191 
to the floor in an attempt to amend the re- 
ligion clauses of the First Amendment. The 
proposed amendment would authorize gov- 
ernmental entanglement in religion. 

Dr. Carl Bates, President of the Southern 
Baptist Convention, evaluates H.J. Res. 191 
as“... one of the most insidious develop- 
ments against freedom and true religion that 
I have ever seen.” With him we oppose this 
piece of legislation as unnecessary, divisive, 
unwise, and dangerous. 

I hope that on next Monday you will not 
only be in intellectual and emotional oppo- 
sition to H.J. Res. 191, but also that you 
will make every effort to be present to vote 
against the resolution. 

Sincerely yours, 
JOHN W. BAKER. 
BOARD OF CHRISTIAN SOCIAL CONCERNS OF THE 
UNITED METHODIST CHURCH 


To: Members of the House. 
From: A. Dudley Ward. 

Re: The Prayer Amendment. 
Date: October 22, 1971. 

DEAR REPRESENTATIVE: I would like to send 
along to you a copy of our Board's official 
policy statement on the Prayer Amendment. 
This resolution was adopted at a recent An- 
nual Meeting held in Washington, D.C. 

The statement basically opposes “nonde- 
nominational prayers” as most likely to be- 
come “meaningless petitions.” Also, since un- 
defined by the churches and synagogues, the 
authorization of such prayers would mean 
that governmental authority would have to 
compose and endorse these petitions for 
use in the classroom, This, we believe, would 
constitute a breach of the separation of the 
church and state as provided in the 
Constitution. 

We therefore, urge that you oppose House 
Joint Resolution 191 when it comes before 
the House on November 8th or soon there- 
after, as well as any other proposed prayer 
amendments to the Constitution. We are, of 
course, unreservedly in favor of prayer but 
believe it should appropriately be centered in 
the home and in the churches and syna- 
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gogues. Your prayerful consideration of this 
question will be greatly appreciated. 
Yours sincerely, 
Dr. A. DUDLEY Warp, 
General Secretary. 


PRAYER AMENDMENTS TO THE CONSTITUTION 


(Statement of the Board of Christian Social 
Concerns of The United Methodist 
Church) 


The Board of Christian Social Concerns 
expresses its grave concern over the move- 
ment for passage of the Prayer Amendment 
to the US Constitution. We believe that such 
action would seriously jeopardize the tradi- 
tional separation of church and state, erode 
the guarantees of the First Amendment, and 
cause substantial and unnecessary divisive- 
ness in the religious community 

We would like to reaffirm the position of 
the 1968 General Conference of The United 
Methodist Church when it declared: “Public 
schools may not properly establish any 
preferred form of religion for common exer- 
cises of worship or religious observance or 
study.” 

The concept of government-imposed “non- 
denominational prayer” tends to ignore 
prayer as a personal communication between 
God and man. Such voluntary personal 
prayers may be offered in the public school 
at the present time, and are not in violation 
of Supreme Court decisions of 1962 and 
1963. 

We believe that “nondenominational 
prayer’—without particularized faith con- 
tent and purposely intended to be inoffen- 
sive—would most likely result in meaning- 
less petitions. Nothing could better be 
designed to alienate children and youth from 
commitment to a vigorous faith than being 
required to mouth meaningless prayers in 
the classroom. 

We believe it is unlikely that the major 
faiths will ever agree as to the precise mean- 
ing of the phrase, ‘“nondenominational 
prayer.” At the same time we refuse to con- 
fer upon governmental authority either the 
right or the theological competency to com- 
pose prayers to be used in public schools. 
In no way do we disparage the sincere efforts 
of those who seek to extend the influence of 
religion in our society. However, we believe 
the Prayer Amendment is not the proper 
vehicle. Instead we reaffirm our conviction 
that worship should be centered in the home, 
the churches and synagogues, and their con- 
gregations, rather than turned over to the 
schools or any public agency. 

We, therefore, respectfully request the 
Congress of the United States to retain the 
historic relation between church and state 
and to oppose House Joint Resolution 191 
and any other proposed prayer amendments 
to the Constitution. 

Approved by the Board of Christian Social 
Concerns October 7, 1971; Vote: 32 yes, 0 no, 
1 Abstain. 


THE AMERICAN LUTHERAN CHURCH, 
Minneapolis, Minn., November 1, 1971. 
Hon, JOE L. Evrns, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: Your attention is invited 
to the enclosed statement by the Church 
Council of The American Lutheran Church 
regarding the proposed prayer amendment, 
House Joint Resolution 191, 

The Church Council of The American 
Lutheran Church is the legislative agency 
that functions between general conventions 
for the 4,822 member congregations whose 
baptized membership is 2,543,293 persons. 

After considering this particular statement, 
the vote to adopt was 40—yes, 0—no, 0—ab- 
stentions and 4 members absent. 

The statement, as it speaks to the present 
situation, reaffirms a paragraph from a pre- 
vious statement, “An American Lutheran Po- 
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sition on Church-State Relations in the 
U.S.A.", adopted by the 982 voting members 
at the 1966 General Convention. 

In the motion to adopt the statement, the 
Church Council also voted to send a copy 
of the statement to all members of the House 
of Representatives for consideration in rela- 
tion to House Joint Resolution 191. 

Sincerely yours, 
KENT S. KNUTSON, 
General President. 
THE PROPOSED PRAYER AMENDMENT AND OUR 
CHERISHED RELIGIOUS LIBERTY 


A statement adopted October 22, 1971, by 
the Church Council, the legislative agency 
between general conventions of the 4828 
member congregations (whose membership 
is 2,543,293 baptized persons) of The Ameri- 
can Lutheran Church, by a vote of forty (40) 
in favor, none (0) against, no (0) absten- 
tions, with four (4) members absent. 
(C70.10.173) 

The guarantees of religious liberty written 
into the Constitution of the United States 
have served this nation well. Both church 
and state are the stronger because govern- 
ment cannot pass laws “respecting an estab- 
lishment of religion or prohibiting the free 
exercise thereof.” 

As American Lutherans we cherish the 
freedom and the responsibility the First 
Amendment assures us. We cherish our free- 
dom to pray, to assemble, to worship, to 
study, to teach, and to serve our neighbors as 
the fullness of our faith directs. We respect 
the similar freedoms and responsibilities of 
our neighbors of other religious faiths. We 
do not seek to impose our understandings 
upon them; we expect the same considera- 
tion from them. 

By its very nature, religious expression is 
both personal and corporate. It cannot be 
forced or coerced. It must be true to its 
distinctive self and to its own corporate 
commitment. It resists becoming the cap- 
tive of any race, class, ideology, or govern- 
ment, lest it lose its loyalty to its Lord. 

This protection we enjoy in America. We 
are free to pray in our own words to our own 
God. We are free to read the Bible in the 
version we prefer. We are protected against 
having to speak governmentally composed 
prayers. We are protected against having to 
join in devotional exercises decreed by gov- 
ernmental authorities. We are free to pray in 
public and to read the Bible in public places. 
We cannot, however, force others to join us 
in such expressions of our religious faith. 
These freedoms and these protections of our 
Constitution, as interpreted by the Supreme 
Court in its school prayer and Bible reading 
decisions, presently assures us. 

We see no need, therefore, for any amend- 
ment to the Constitution to permit par- 
ticipation in “nondenominational prayer" 
“in any public building.” Such an amend- 
ment would endanger our religious liberty; 
it would tend to establish a governmental 
nondenominational religion; it would pave 
the way for courts to intervene in defining 
what is acceptable as an expression of reli- 
gion; and it would limit rights already 
granted and clearly established in American 
life. 

The Church Council in 1971 reaffirms the 
paragraph commended by the 1964 General 
Convention and adopted by the 1966 General 
Convention “as an expression of the policy 
and conviction of The American Lutheran 
Church”: 

“Reading of Scripture and addressing deity 
in prayer are forms of religious expression 
which devout persons cherish. To compel 
these religious exercises as essential parts of 
the public school program, however, is to 
infringe on the distinctive beliefs of religious 
persons as well as on the rights of the ir- 
religious. We believe that freedom of reli- 
gion is best preserved when Scripture read- 
ing and prayer are centered in home and 
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church, their effects in the changed lives of 
devout persons radiating into the schools 
and into every area of community life. It 
is as wrong for the public schools to become 
agents for atheism, godless secularism, scof- 
fing irreligion, or a vague “religion in gen- 
eral” as it is for them to make religious rites 
and ceremonies an integral part of their 
programs,” 

As a nation we should be careful not to 
endanger our cherished religious liberty 
through the well-intended but potentially 
harmful “prayer amendment” (House Joint 
Resolution 191). 

BOARD OF MISSIONS OF THE 
UNITED METHODIST CHURCH, 
New York, N.Y., November 2, 1971. 

DEAR CONGRESSMAN: There are many 
church women in this country who do not 
want the Bill of Rights changed by the pro- 
posed “prayer” amendment. 

Enclosed is a statement adopted ten days 
ago by the national representatives of the 
largest woman's religious organization in the 
country. We hope you will vote against H.J. 
Res, 191 on November 8th. 

Sincerely yours, 
Mrs. WAYNE W. HARRINGTON, 
President, Women’s Division, Board of 
Missions of the United Methodist 
Church, 


OPPOSITION TO PRAYER AMENDMENT TO THE 
CONSTITUTION 


The Women’s Division of the Board of 
Missions of the United Methodist Church 
expresses its grave concern over the move- 
ment for passage of the Prayer Amendment 
to the U.S. Constitution. We believe that 
such action would seriously jeopardize the 
traditional separation of church and state, 
erode the guarantees of the First Amend- 
ment, and cause substantial and unnecessary 
divisiveness in the religious community. 

We would like to reaffirm the position of 
the 1968 General Conference of The United 
Methodist Church when it declared: “Public 
schools may not properly establish any pre- 
ferred form of religion for common exer- 
cises of worship or religious observance or 
study.” 

The concept of government-imposed “non- 
denominational prayer” tends to ignore pray- 
er as a personal communication between 
God and man. Such voluntary personal pray- 
ers may be offered in the public school at 
the present time, and are not in violation 
of Supreme Court decisions of 1962 and 1963. 

We believe that “nondenominational pray- 
er”’—without particularized faith content 
and purposely intended to be inoffensive— 
would most likely result in meaningless peti- 
tions. Nothing could better be designed to 
alienate children and youth from commit- 
ment to a vigorous faith than being required 
to mouth meaningless prayers in the class- 
room. 

We believe it is unlikely that the major 
faiths will ever agree as to the precise mean- 
ing of the phrase, “nondenominational pray- 
er”, At the same time we refuse to confer 
upon governmental authority either the right 
or the theological competency to compose 
prayers to be used in public schools. In no 
way do we disparage the sincere efforts of 
those who seek to extend the infiuence of 
religion in our society. However, we believe 
the Prayer Amendment is not the proper 
vehicle. Instead we reaffirm our conviction 
that worship should be centered in the home, 
the churches and synagogues, and their con- 
gregations, rather than turned over to the 
schools or any public agency. 

We, therefore, respectfully request the 
Congress of the United States to retain the 
historic relation between church and state 
and to oppose House Joint Resolution 191 
and any other proposed prayer amendments 
to the Constitution. 

Adopted October 24, 1971, by the Women’s 
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Division of the Board of Missions of the 
United Methodist Church, which is the 
elected national leadership of the 36,500 lo- 
cal women’s organizations of the United 
Methodist Church. 


OFFICE OF GOVERNMENT LIAISON, 
Washington, D.C., November 2, 1971. 

DEAR CONGRESSMAN: I have enclosed a copy 
of the statement of the Most Rev. Joseph L. 
Bernardin, General Secretary, United States 
Catholic Conference, opposing H.J. Res. 191, 
the “Prayer Amendment.” 

In view of the serious questions raised in 
the statement, I urge you to oppose H.J. Res. 
191. 

Sincerely, 
JAMES L. ROBINSON, 
Director. 


CATHOLIC CONFERENCE OPPOSES “PRAYER 
AMENDMENT” 


WaASsHINGTON.—The U.S. Catholic Confer- 
ence has gone on record in opposition to the 
so-called school prayer amendment, which is 
currently before the House of Representa- 
tives. 

The conference's position was announced 
by Bishop Joseph L. Bernardin, USCC General 
Secretary, who said: 

“I wish to emphasize that the conference 
is not opposed to the concept of prayer in 
public buildings nor unconcerned about the 
vitally important matter of meeting the re- 
ligious needs of children who attend public 
schools.” 

“Our opposition to this amendment is 
based on the conviction that it would ac- 
complish nothing on behalf of the goals it 
purports to serve and would represent a 
threat to the existing legality of denom- 
inational prayer.” 

The text of the proposed constitutional 
amendment, on which the House is expected 
to vote November 8, states: 

“Nothing contained in this constitution 
shall abridge the right of persons lawfully 
assembled in any public building supported 
in whole or in part through the expenditure 
of public funds to participate in nondenom- 
inational prayer.” 

Bishop Bernardin said: 

“The subtle implication of the amend- 
ment, therefore, is that ‘denominational’ 
prayer in public buildings is unconstitu- 
tional. This is contrary to present law. De- 
nominational prayers are used in many public 
ceremonies, and in many parts of the coun- 
try public buildings are rented by churches 
for denominational services. The proposed 
amendment could only serve to threaten the 
existing practice and worsen the present 
situation.” 

“Moreover,” Bishop Bernardin continued, 
“the amendment cannot be justified as a 
‘school prayer’ amendment. The amendment 
does not say anything about state sponsor- 
ship of prayer in public schools as part of 
the regular school day, Yet this was the 
very thing the Supreme Court found un- 
constitutional in the School Prayer cases.” 

“Passage of the amendment,” he added, 
“might lead many to think that something 
serious has been done about the problem 
of religious education of public school chil- 
dren. In fact, nothing of any moment would 
have been achieved.” 

BAPTIST Press, 
Nashville, Tenn., October 13, 1971. 
Hon. Jos L, Evins, 
Congressman, Fourth District, Tennessee, 
ae of Representatives, Washington, 


Dear Mr. Evins: On November 8, HJ.R. 
191, the so-called “prayer amendment” to 
the Constitution, is tentatively scheduled for 
a vote in the House. I am writing as a con- 
cerned citizen of Tennessee to urge you to 
vote against this amendment. 
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You will, I know, vote your own convic- 
tions, For that, I am thankful. As you weigh 
the pros and cons on the issue involved, 
please allow me to share with you my own 
convictions as additional input from back 
home. I believe you should oppose H.J. R. 191 
for the following reasons: 

1. The alleged need for the amendment is 
based on a false premise—that the Supreme 
Court decisions of 1962 and 1963 ruled out 
voluntary prayer in public schools. They did 
not. They prohibited governmentally pre- 
scribed prayer such as that composed by the 
New York Regents. There Is a big difference. 

2. The current wording of the First 
Amendment to the Constitution is an ade- 
quate protection for religious liberty. The 
current wording does not either prohibit or 
condone prayer or Bible —it leaves 


such matters up to the individual situation. 
Thus the proposed amendment is completely 
unn 


ecessary. 

3. If HJ.R. 191 is approved, it would 
amount to a violation of the current word- 
ing of the First Amendment. It would “es- 
tablish” prayer which must be “non-denom- 
inational.” And the First Amendment de- 
mands that Congress make no law which 
would be an “establishment of religion.” 

4. It is a poorly-worded amendment. The 
word “non-denominational” is unnecessary 
and objectionable. Does that word mean that 
I, as a Baptist, could not pray “in Jesus’ 
name” at a school meeting? Or that a Jew 
must include the phrase “in Jesus’ name” in 
his prayer in order to be “non-denomina- 
tional’? Furthermore, the phrase in the 
proposed amendment, “persons lawfully as- 
sembled in any public building supported 
in whole or in part through the expenditure 
of public funds” is vague and unnecessary. 

Does this mean that prayer is not per- 
mitted in any buildings not built with pub- 
lic funds? Of course not, we would assume. 
But the amendment as proposed is vague 
and poorly worded and should not be passed 
in its current form. It is a bad proposal. 

5. At least seven national religious bodies 
have adopted strong statements warning 
Congress against adopting a so-called “prayer 
amendment.” The Southern Baptist Conven- 
tion adopted such a statement on June 3, 
1971, reaffirming a previous resolution adopt- 
ed in 1964. I am enclosing a copy of that 
resolution. In addition, similar statements 
have been adopted by the American Baptist 
Convention, the General Conference of the 
United Methodist Church, the Board of Parish 
Education of the Lutheran Church—Mis- 
souri Synod, the National Council of the Pro- 
testant Episcopal Church, the General As- 
sembly of the United Presbyterian Church, 
U.S.A., and the Board of Homeland Ministries 
of the United Church of Christ. For your in- 
formation, I am enclosing excerpts from these 
statements. 

There are many other reasons too numer- 
ous to list, but these are the principal ones. 
I would urge you to examine the issue on its 
own merits; but remember, the issue is larger 
than simply a guarantee that prayer shall be 
permitted in public buildings. The issue at 
stake is religious liberty—something our fore- 
fathers died for, something the First Amend- 
ment guarantees in its current wording. I am 
convinced that to pass H.J.R. 191 would be 
to weaken, not strengthen religious liberty. It 
would establish a governmentally-sponsored 
religion of “non-denominationalism.” 

Frankly, I was a little disappointed that 
you and all of the Tennessee Congressmen 
signed the discharge petition to bring H.J.R. 
191 out of the House Judiciary Committee. 
But I realize that a vote in favor of discharge 
does not necessarily mean you favor the 
amendment itself—only that you feel the 
House should vote on it. 

No doubt there is a great deal of misunder- 
standing about these matters among many 
sincere religious people of our state and na- 
tion. It is not politically expedient to be 
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against God, motherhood, the flag, or pray- 
er, But the issue is not being against prayer, 
it is being for religious liberty! I hope you 
will vote in support of this great heritage of 
ours and work for the defeat of H.J.R. 191. 
Sincerely, 
JAMES R. NEWTON. 


RESOLUTION No. 2—RELIGIOUS LIBERTY 


In this anniversary year we are grateful for 
the witness which our Baptist movement has 
been privileged to bear. The discernment of 
the call of God in Christ has led us to a 
glorious experience of evangelism and mis- 
sionary outreach through the power of the 
Holy Spirit. 

Our leaders and our people have firmly 
rejected the use of the coercive powers of 
government in the realm of religion. Baptists 
had much to do with writing the First 
Amendment into the Constitution of the 
United States and have been in the forefront 
in preserving the religious liberty that our 
nation has enjoyed. We have unflinchingly 
declared our desire for separation of church 
and state in resolutions, in sermons and in 
policies and practices. 

1. We, the messengers of the Convention 
hereby affirm our support for the concepts 
and the vocabulary of the First Amendment, 
including both its prohibition upon govern- 
ment roles in religious programs and its pro- 
tection of free exercise of religion for the 
people. 

2. We enunciate our concern that public 
Officials and public servants of all types shall 
have the same free exercise of religion as 
other citizens, but that this freedom does 
not entitle them to use public or official pow- 
ers for the advancement of religious com- 
mitments or ideas. In applying this principle 
to the fleld of public education, we affirm the 
historic right of our schools to fulfill aca- 
demic freedom for the pursuit of all knowl- 
edge, religious or otherwise. 

3. We appeal to the Congress of the United 
States to allow the First Amendment of the 
Constitution of the United States to stand 
as our guarantee of religious liberty, and we 
oppose the adoption of any further amend- 
ment to that Constitution respecting estab- 
lishment of religion or free exercise thereof. 

4, We urge all our channels, leaders, and 
churches to involve themselves thoroughly 
in study of the biblical, the historical, and 
the contemporary issues related to religious 
liberty to the end that our heritage of free- 
dom and responsibility under God may be 
clearly understood and appreciated by the 
next generation and by ever larger propor- 
tions of the world’s peoples. 

EXCERPTS FROM STATEMENTS ADOPTED BY 

Various RELIGIOUS BODIES 


1. Resolution adopted by the Southern 
Baptist Convention, meeting in Atlantic City, 
N.J., May 22, 1964, and reaffirmed by the SBC 
Meeting in Detroit, Mich., May 27, 1966. 

“.. . We, the messengers of the Convention 
hereby affirm our support for the concepts 
and the vocabulary of the First Amendment, 
including both its prohibition upon govern- 
ment roles in religious programs and its pro- 
tection of free exercise of religion for the 
people. 

“|, . We appeal to the Congress of the 
United States to allow the First Amendment 
of the Constitution of the United States to 
stand as our guarantee of religious liberty, 
and we oppose the adoption of any further 
amendment to that Constitution respecting 
establishment of religion or free exercise 
thereof... ." 

2. Resolution adopted by the American 
Baptist Convention, meeting in Atlantic City, 
N.J., May 22, 1964, and reaffirmed by the ABC 
meeting in Kansas City, Mo., May, 1966. 

“|, . Baptists have long opposed any com- 
pulsion to conformity in religious belief or 
in the practice of religion. The first amend- 
ment has supported this freedom. The pro- 
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posed change in that amendment could 
weaken it and bring the power of the state 
to bear on individuals to conform and to par- 
ticipate in prescribed religious practices. 

An amendment to permit compulsory Bible 
reading and prayer in the public schools is 
not only a danger to the freedom of non-be- 
lievers, it is also a threat to the religious 
well-being of the believer. It is because of a 
deep respect for worship, and the recognition 
that prayer is essential and should be a vital 
encounter between man and God, that 
Baptists oppose devotional exercises that are 
more rote than worship. Therefore we affirm 
our belief in the separation of church and 
state as written in the first amendment of 
the Constitution of the United States... .” 

3. Resolution adopted by General Confer- 
ence of the United Methodist Church meet- 
ing in Dallas, Tex., April 23, 1968. 

“, .. The United Methodist Church is op- 
posed to all establishment of religion by 
government. Therefore, we are in agreement 
with the Supreme Court’s decision declaring 
unconstitutional required worship services 
as part of a public school program. We believe 
these decisions enhance and strengthen reli- 
gious liberty within the religious pluralism 
that characterizes the United States of 
America... .” 

4. Statement adopted by the Board of 
Parish Education, Lutheran Church-Mis- 
souri Synod, July 29, 1966. 

“... The Board of Parish Education of the 
Lutheran Church-Missourl Synod, feels that 
the Dirksen Amendment fails to recognize 
fully the religious pluralism of the American 
scene, We believe that Christians cannot join 
with non-Christians in addressing God in 
circumstances that deny Jesus Christ as Sa- 
vior and Lord. We believe likewise that non- 
Christians should neither be expected to par- 
ticipate in Christian prayer, nor should they 
expect Christians to join them in prayers 
that deny Christ. 

“|. . We support the idea that home and 
church have the responsibility for a religious 
education which seeks commitment and pro- 
vides time for prayer or devotional exer- 
cises....” 

5. Resolution adopted by the National 
Council of the Protestant Episcopal Church, 
meeting May 26-28, 1964. 

“Whereas recent decisions of the U.S. Su- 
preme Court relate only to prayers and Bible 
reading which are part of official exercises in 
public schools; and 

“Whereas we believe that these decisions 
are not hostile to religion, and that it is no 
proper function of government to inculcate 
religious beliefs or habits of worship; and 

“Whereas we are advised that nothing in 
these decisions prevents voluntary expres- 
sions of reverence or religious sentiments in 
the schools, nor forbids the offering of pray- 
ers on public occasions, such as inaugura- 
tions; 

“. .. Now, therefore, be it resolved that the 
National Council of the Protestant Episcopal 
Church record its considered opinion that 
amendments to the Constitution of the 
United States of America which seek to per- 
mit devotional exercises in our public schools 
should be opposed.” 

6. Action of the 176th General Assembly of 
the United Presbyterian Church, U.S.A. 
meeting in Oklahoma City, May 1964. 

“. . . A careful reading of the ... Su- 
preme Court's decision will indicate that our 
children may still pray in school as the spirit 
moves them. Teachers may still teach ob- 
jectively about the religious heritage of our 
country. The Bible may be used in connec- 
tion with courses in world history, literature, 
etc. Christians and others with differing be- 
liefs in God may still inyoke His name and 
His aid as they fulfill the duties of public 
Office... . 

“, .. No social issue ever pronounced on 
by a recent general assembly has been more 
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thoroughly and responsibly studied than this 
one. The committee recommends that the 
General Assembly affirm the 175th General 
Assembly’s approval of the church-state sup- 
port” (which urged opposition to any change 
in the wording of the First Amendment to 
the Constitution.) 

7. Statement of Policy voted by the Board 
jor Homeland Ministers, United Church *of 
Christ, May 28, 1964. 

“Measures now pending in Congress, such 
as the Becker amendment, would give legal 
sanction to prayer and devotional Bible 
reading in the public schools. Proponents of 
this legislation contend that such Bible read- 
ing and prayers are ‘good things’ and there- 
fore belong in the public schools. They close 
their eyes to the real issues raised by the 
proffered constitutional amendments. These 
issues are religious liberty and the roles of 
government, the home, and religious insti- 
tutions in the practice of religion in America. 
. .. The Supreme Court has properly ruled 
that it is not the business of government 
to write and prescribe prayer for public 
schools, .. .” 

WOODBURY SEVENTH-Day ADVENTIST 
CHURCH, 
Woodbury, Tenn., October 28, 1971. 
Representative Jor L. EVINS, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: The “Prayer Amendment” 
(House Joint Resolution 191) will be up for 
consideration in a few days. This proposed 
change to our Constitution poses a serious 
threat to the freedom of religion, and there- 
fore may I urge you to oppose this by voting 
against it. 

It would completely alter the First Amend- 
ment by proscribing what kind of prayer can 
or cannot be offered in a public building. 
Prayer, a8 you well realize, is a most sacred 
and personal act, and government must not 
invade this basic right. 


Let me again urge you to oppose this 
amendment, and to use your influence to 
see that our religious freedoms, as presently 
guaranteed by the Constitution, be preserved. 

Sincerely yours, 


A, H. GERST. 


UNION THEOLOGICAL SEMINARY, 


New York, N.Y., November 1, 1971. 

Dear Friænps: It is reported that The 
Prayer Amendment will soon be before you 
for vote. 

As leaders of religious institutions, we 
want you to know that many of us are em- 
phatically opposed to this amendment for 
the reasons indicated on the enclosed state- 
ment. 

We ask you, please, to read the statement 
and urge you to vote against the amendment. 
And we wish also to express our appreciation 
for your ministry in Washington on our 
behalf. 

Gratefully, 
J. BROOKE MOSLEY., 
GENERAL CONFERENCE OF 
SEVENTH-DAY ApvENTISTS, 
Washington, D.C., October 12, 1971. 
Representative Joe L. Evins, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE Evins: The purpose 
of this letter is to oppose the passage of the 
School Prayer Constitutional Amendment. 
On two previous occasions, the General Con- 
ference of Seventh-day Adventists has au- 
thorized testimony in opposition to similar 
bills. This position has not changed. 

Seventh-day Adventists welcome the con- 
cern and the solicitude for religion which 
the proposed amendment represents. Prayer 
is an important element in the life of faith, 
and contributes much to the moral strength 
of a nation, especially the youth among us. 
We believe this to the extent that in addi- 
tion to cheerfully supporting the publio 
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school system with our taxes, we operate 
the second largest Protestant parochial 
school system in the United States. However, 
the Seventh-day Adventist Church em- 
Phatically opposes this, or any other, amend- 
ment that would have the effect of alter- 
ing the force and effectiveness of the safe- 
guards and guarantees provided by the First 
Amendment to the Constitution. 

Your opposition to the School Prayer 
Constitutional Amendment will heip to keep 
this nation strong by helping to keep the 
First Amendment to the Constitution strong. 

Very sincerely, 
W. MEvIN ADAMS, 
Associate Director, Department of 
Public Affairs and Religious Liberty. 
THE UNITED PRESBYTERIAN CHURCH, 
Philadelphia, Pa., October 13, 1971. 
Hon. Jor L. Evins, 
House Office Building, 
Washington, D.C. 

Dear MR. Evins: We write to urge your op- 
position to H.J. Res. 191—the so-called 
“Prayer Amendment.” 

The first General Assembly of our church 
in 1789, commenting on the affirmation in 
our historic Westminster Confession that 
“God alone is Lord of the conscience and 
hath left it free from the doctrines and 
commandments of men..." said we “con- 
sider the rights of private judgment, in all 
matters that respect religion, as universal 
and unalienable: (we) do not even wish to 
see any religious constitution aided by the 
civil power. . . .” 

In 1962-63, our denomination undertook 
& study in-depth of church-state relations. 
One of the questions studied at the local 
congregational and regional (presbytery) 
levels was the issue of prayer and Bible read- 
ing in the public schools. One hundred and 
thirty-one presbyteries reported their find- 
ings, and two-thirds of them approved op- 
position to that practice. Nine hundred and 
eighty-nine sessions of local churches and 
congregational groups reported their findings 
and two-thirds of them took the same posi- 
tion. 

These findings were ratified by the 175th 
General Assembly (1963) in adopting the 
Report on Relations between Church and 
State that: 

Religious observances never be held in a 
public school or introduced into the public 
school as part of its program. Bible reading 
in connection with courses in the American 
heritage, world history, literature, the social 
sciences, and other academic subjects is com- 
pletely appropriate to public school instruc- 
tion. Bible reading and prayers as devotional 
acts tend toward indoctrination or meaning- 
less ritual and should be omitted for both 
reasons. Ministers, priests, and rabbis should 
be free to speak in public schools, provided 
their speaking does not constitute religious 
indoctrination or their presence form a part 
of a religious observance. 

The issue today is the same. 

H.J. Res. 191 would make the first change 
in our history to our cherished Bill of Rights. 
It would, in fact, make of government an 
administrator of religious practice and a 
judge of theology. 

There is no prohibition today against our 
children praying in school as the spirit moves 
them. Nor is there any prohibition against 
teachers teaching objectively about our coun- 
try’s religious heritage. Nor is there any 
prohibition against use of the Bible in con- 
nection with the study of world history, 
literature, etc. We would oppose such pro- 
hibition if attempted. 

But we equally oppose nondenominational 
prayers authored, in effect, by those who are 
agents of the state. 

We urge the defeat of H.J. Res. 191. 

Sincerely yours, 
Lors H. STAIR, 
Moderator of the 183rd General Assembly. 
WuLm P, THOMPSON, 
Stated Clerk of the General Assembly. 
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STATEMENT OF OPPOSITION TO “PRAYER” 
AMENDMENT 

We, the undersigned, are presidents of 
theological seminaries and deans of divinity 
schools who urge you to oppose the “prayer” 
amendment, H.J. Res. 191. Though its propo- 
nents doubtless mean well, they can do great 
harm to religion and freedom of religion in 
this country through this amendment, which, 
to use the words of the Jesuit weekly 
America, is an “ill-written, mischievous and 
misconceived proposal.” 

The institutions which we serve are de- 
voted to theological education in the Judeo- 
Christian tradition, open to religion in all its 
forms, and involved at every level with a 
pluralistic society. Our institutions have 
flourished under the First Amendment of 
the Constitution and would be threatened 
by the proposed amendment to it. 

We understand prayer to be the personal 
or corporate expression of belief by believers 
and belief is specific. There is no such thing 
as general faith. Prayer is the expression of 
a believer's (or body of believers’) specific 
understanding of what is ultimately real, 
and of his relationship to it. It would be 
beyond the ability of any one of us to write 
a pluralistic prayer, and unthinkable for the 
State to recommend its use, even in the most 
optional way. It could not be prayer with 
integrity either by the believers or the un- 
believers. It could only become a “pro forma” 
exercise and thus do violence to the individ- 
ual conscience. 

This is not to say that we oppose the ob- 
jective study of religion as part of the edu- 
cational process. Indeed, we recommend the 
reading of the Holy Bible and other religious 
literature, the discussion of religious values, 
the posing of religious questions as a neces- 
sary part of academic instruction vital to 
any understanding of the human situation. 
But study is different in character from pray- 
er, and we urge the members of Congress to 
recognize this distinction and to oppose any 
efforts to modify, enlarge, diminish, clarify 
or improve the First Amendment to the 
Constitution. 

J. Brooke Mosley, President, Union Theo- 
logical Seminary, New York. 

Colin Williams, Dean, Divinity School, Yale 
University, New Haven. 

Christopher F. Mooney, 8.J., President, 
Woodstock College, New York. 

George W. Webber, President, New York 
Theological Seminary, New York. 

Edward R. Harris, Dean, Philadelphia 
Divinity School, Philadelphia. 

Walter Harrelson, Dean, Divinity School of 
Vanderbilt University, Nashville, Tennessee. 

Frederick Wentz, President, Hamma School 
of Theology, Wittenberg University, Spring- 
field, Ohio, 

Thadeus F. Zielinski, Prime Bishop, How- 
ard University School of Religion, Washing- 
ton, D.C. 

Joseph M. Kitagawa, Dean, University of 
Chicago Divinity School, Chicago. 

Thomas C. Campbell, Dean, Episcopal 
Theological School, Cambridge. 

Louis J. Putz, C.S.C., Rector, Moreau 
Seminary, University of Notre Dame, Indiana. 

John H. Tietjen, President, Concordia 
Seminary, St. Louis. 

W. B. Blakemore, Dean, Disciples Divin- 
ity House, University of Chicago. 

Michael Allen, Dean, Berkeley Divinity 
School, Yale University, New Haven. 

Marshal L. Scott, President, McCormick 
Theological Seminary, Chicago. 

David J. Draewell, President, Gerald L. 
Borchert, Dean, North American Baptist 
Seminary, Sioux Falls, South Dakota. 

Don W. Holter, President, St. Paul School 
of Theology, Methodist, Kansas City, Mis- 
souri. 

Merlyn W. Northfelt, President, Garrett 
Theological Seminary, Evanston, Illinois. 

John L. Knight, President, Wesley Theo- 
logical , Washington, D.C. 

Albert C. Winn, President, Louisville Pres- 
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byterian Theological Seminary, Louisville, 
Kentucky. 

James D. Glasse, President, Lancaster 
Theological Seminary, Lancaster, Penn- 
sylvania. 

Walter G. Muelder, Dean, Boston Univer- 
sity School of Theology, Boston. 

Fred W. Meuser, President, Evangelican 
Lutheran Theological Seminary, Columbus, 
Ohio. 

W. Sibley Towner, Dean, Dubuque Theo- 
logical Seminary, Dubuque, Iowa. 

Ira Eisenstein, President, Reconstruction- 
ist Rabbinical College, Philadelphia. 

Joseph D. Quilian, Jr., Dean, Perkins 
School of Theology, Dallas. 

Roy Pearson, President, Andover Newton 
Theological School, Newton Center, Mass. 

Beauford A. Norris, President, Christian 
Theological Seminary, Indianapolis. 

J. Bruce Behney, Acting President, United 
Theological Seminary, Dayton, Ohio. 

NATIONAL ASSOCIATION 
OF EVANGELICALS, 
Washington, D.C., October 15, 1971. 
Hon. Jor L. Evrns, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Evins: The U.S. Supreme Court 
decision concerning prayer and Bible reading 
in the public school has been a live issue 
for the past nine years. The concerted effort 
to get corrective action through legislation 
has varied but the public has had a sus- 
pon ed interest in a Prayer Amendment since 
1962. 

Contrary to what is usually reported the 
“practices at issue” which the Court found 
to be unconstitutional were voluntary on the 
part of the participants. Justice Douglas was 
careful to note this in both of his concurring 
opinions. In the Engle case he said: 

“. . . there is no element of compulsion 
or coercion in New York’s regulations . . . 
No student is compelled to take part... 
Provision is also made for excusing chil- 
dren ... from saying the prayer or from 
the room in which the prayer is said. . ; 
Students can stand mute or even leave the 
classroom, if they desire.” 

Again in the Schempp decision Justice 
Douglas noted: 

“In these cases we have no coercive reli- 
gious exercise aimed at making the students 
conform. The prayers announced are not 
compulsory . .. coercion, if it be present has 
not been shown.” 

So the “practices at issue” were outlawed 
because they were “religious” and not be- 
cause anyone was forced to participate. In 
the light of this many have pressed for ad- 
ministrative and legal decisions which border 
on the ridiculous, 

In the absence of any protest by parent 
or child little children in Public School 184 
(Queens, N.Y.) were forbidden to say, “God 
is great, God is good, and we thank Him for 
our food” before they ate. The same pro- 
hibition was imposed upon the students in 
DeKalb, Ill., with another nursery rhyme 
without the name of God in it because it 
sounded like a prayer. Both cases were up- 
held by the U.S. Supreme Court. 

The Washington Star commenting on the 
DeKalb case said editorially: 

“There was a good bit of speculation a few 
years ago about the lengths of absurdity to 
which the court might go after its initial 
attack on the recitation of prayers in public 
schools, Now we know. Its ruling in this case 
is the end of the line.” 

But the Star was wrong. Several subse- 
quent decisions have gone further. In Net- 
cong, N.J., high school students have been 
forbidden to voluntarily meet before school 
started to hear a prayer read from the Con- 
gressional Record. The Supreme Court of New 
Jersey also ruled unconstitutional a similar 
arrangement in Leyden, Mass., for prayer out- 
side of school hours. 
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Equally absurd, we think, is the suit to 
enjoin the traditional erection of a Creche 
on the Ellipse each year at Christmas time 
and a plethora of other cases which seem to 
be an expansion of the doctrine established 
by the Supreme Court in the prayer and Bible 
reading decisions. 

The primary interest most of us have in 
this matter is to see religious freedom re- 
stored. It may well be that prayer and Bible 
reading no longer has a useful place in the 
public schools if it ever did. But that is not 
the point. To outlaw everything that is “re- 
ligious” we believe is wrong if the “free exer- 
cise” clause of the First Amendment means 
anything at all. Yet that seems to be the 
construction that is put upon the Engel and 
Schempp decisions by the courts at all levels. 
We sincerely believe that corrective action is 
necessary and overdue. 

The drafting of a language for a Prayer 
Amendment is very difficult, but we believe 
you legislators are capable of refining the 
wording of the currently proposed Amend- 
ment if need be. The substance of it reads 
as follows: 

“Nothing contained in this constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate in 
nondenominational prayer.” 

The word “nondenominational” seems to 
confuse a lot of people and we think it might 
be deleted altogether without changing the 
intent of the Amendment. If a qualifying 
adjective is considered desirable the word 
“corporate” would probably be less contro- 
versial than “nondenominational.” The sole 
issue of the legislation is the exercise of 
freedom. It is not a question of whether 
people should or should not pray, or how 
they pray, but their freedom to pray under 
appropriate conditions and circumstances. 

If enacted the proposed Amendment will 
restore the freedom of persons to pray in 
public places when and if it is appropriate. 
It will leave absolutely undisturbed the free- 
doms secured by the First Amendment and 
the entire Bill of Rights. 

It will not promote or inhibit prayer by 
anyone, 

It will not impose responsibility upon any 
public official or individual to pray or not 
to pray. 

It will not require anyone at any time or 
place to initiate or supervise prayer. 

It will not deprive anyone of any rights or 
privileges he now enjoys. 

As everyone knows such legislation can- 
not become law until it has been ratified 
by three-fourths of the states. Every poll 
taken on the subject during the past nine 
years has indicated an approximate 3 to 1 
majority in favor of the Prayer Amendment 
notwithstanding the rather large number of 
religious leaders who are voicing opinions 
contrary to their constituency. Congress has 
an obligation to let the people decide the 
issue by the due process provision of amend- 
ing the Constitution. Surely this should 
never be done hastily or without due con- 
sideration, but there is no other issue on the 
current scene that has had as long or a more 
sustained interest by the public than the 
Prayer Amendment. 

There is no other level at which this matter 
can be resolved. The U.S. Supreme Court 
seems adamant. Scores of attempts have been 
undertaken at the state and schoo) board 
levels to devise a way whereby the need 
could be met within the strictures im 
by the courts but to no avail. Just recently 
the Pennsylvania Senate unanimously passed 
a bill that would permit brief periods of si- 
lent prayer or mediation in the public 
schools. This is being strongly opposed by 
ACLU which contends that the measure is 
“patently unconstitutional.” In opposing the 
bill, the ACLU said the New Jersey Supreme 
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Court held an almost identical law to be un- 
constitutional in 1970 and the U.S. Supreme 
Court refused to review its decision. 

It is hoped that you will not only support 
the Prayer Amendment with your vote but 
that you will also contribute your expertise 
as a legislator and persuasive speaker to en- 
courage other support as well. 

Sincerely yours, 
CLYDE W. TAYLOR. 
General Director. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C. 
To: All Members of the House of Representa- 
tives who are Freemasons 
Subject: The “Prayer Amendment” 

We have enclosed material which we be- 
lieve may be of value to you in your con- 
sideration of H.J. Res. 191, the “Prayer 
Amendment" by Congressman Wylie. 

1. A letter to all members of the Craft in 
the State of Iowa from Grand Master Wood- 
row Morris. 

2. An editorial prepared by Mr. Henry Clau- 
sen, Sovereign Grand Commander, Southern 
Jurisdiction, Ancient and Accepted Scottish 
Rite of America, for publication in the No- 
vember issue of the New Age. 

Of the wealth of material on the subject of 
the “Prayer Amendment”, we believe that 
this letter and editorial speak most elo- 
quently to us, and to all members of the 
Craft, of our responsibility and our obliga- 
tions. 

We urge you to read and consider these 
messages, and we hope that you will join 
with us in opposing the “Prayer Amend- 
ment”—not only to protect our Bill of Rights, 
but also to preserve our religious freedom and 
our democratic form of government.’ 

Sincerely, 
FRED SCHWENGEL, 33°. 
MIKE MCCORMACK, 32°. 

P.S. There ls an abundant supply of addi- 
tional material on this subject, including a 
list of the leading religious organizations in 
the U.S. who oppose the “Prayer Amend- 
ment” and who have indicated a growing 
concern with this issue. If you wish further 
information, or if you have any hesitancy 
about opposing H.J. Res. 191 please feel free 
to contact either of us, 


GRAND LODGE or Iowa, A.F, & A.M. 
October 28, 1971. 
To: The Masons of Iowa 
From: Woodrow W. Morris, Grand Master 
Subject: amendment to the Oon- 
stitution of the United States permitting 
the use of prayers in the Public Schools. 

Brethren! It would be hard for a Mason, 
or any group of Masons, to come out in op- 
position to prayer. But in the controversy 
over the use of prayers in the Public Schools, 
it is not a question of being for or against 
prayer. Rather, it is a question of a proposed 
amendment to the Constitution of the Unit- 
ed States of America which strikes at one 
of our fundamental liberties—that which is 

teed all Americans in the Bill of 
Rights—the separation of church and state. 

This guarantee is very close to our Masonic 
doctrine so plainly stated in our ritual ded- 
ication of Masonic Temples. Every Masonic 
lodge hall in Iowa is in part dedicated to 
our being “unalterably opposed to any one 
organization directing and controlling a 
school, a church, and a seat of civil govern- 
ment.” Again, we assert that “Civil, religi- 
ous, and intellectual liberty are the triple 
temples of our country’s greatness, but they 
must stand alone, upon separate founda- 
tions and under separate roofs.” 

No! Masons are not opposed to prayer. In 
fact, as every Mason knows, we believe we 
should never “enter upon any great and im- 
portant undertaking without first invoking 
the blessing of deity.” 

The amendment to the United States Con- 
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stitution which is being promoted by Con- 
gressman Chalmers P, Wylie in the House 
of Representatives is designed to sweep aside 
the landmark decision of the Supreme Court 
forbidding the use of prayer in the schools 
as being contrary to the Bill of Rights, and 
it would, therefore, weaken this guarantee 
of one of our basic American rights. 

The proposed amendment calls for making 
it legal to use non-denominational prayers 
in public schools. Who writes such prayers? 
And after they have been written, who will 
decide whether the prayer is or is not de- 
nominational? (I suspect that the cartoon 
in the Des Moines Register on September 29, 
1971 by Conrad pretty well describes how 
this might come out.) 

As Masons we are for prayer—but in its 
proper place, under proper circumstances, 
and at appropriate times; but let us be op- 
posed to any act which is an infringement 
of our basic liberties. 

BEWARE THE BOOMERANG 


Congress soon will be asked to pass and to 
submit to the states for ratification an 
amendment to the Constitution permitting 
“nondenominational” prayers in public 
schools. 

That raises these critical questions: Who is 
going to say what is a “nondenominational” 
prayer? What authority, governmental or pri- 
vate, will determine the place and content 
of such prayers? Who will be the super 
spokesman? How will the prayer be en- 
forced? What provisions of our Constitution 
will the amendment discard? Will the amend- 
ment, in effect, rewrite the Bill of Rights? 

These are insoluble and contentious ques- 
tions in a country of diverse religious creeds. 
Any attempt at answering them would en- 
tangle the government disastrously in a con- 
flict where there should be peace among plu- 
ralism. That is why many church organiza- 
tions oppose the amendment, especially since 
they feel our Bill of Rights and its First 
Amendment as presently written adequately 
protect religious liberty, and that tinkering 
with the language would intrude the gov- 
ernment wrongfully into the religious arena. 

It will be recalled that the United States 
Supreme Court case of Engel v. Vitale in 1962 
struck down as a violation of our Constitu- 
tion a practice of New York that forced its 
public school children to recite this daily 
“prescribed” prayer: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our Country.” 

There then swept across our Nation in 
some quarters an emotional and psychologi- 
cal wave criticizing the Court. This cast up 
upon the shores of Washington several pro- 
posed amendments. It was erroneously as- 
sumed that the Court was against God. But 
all that the Court barred was the enforced 
recitation of a state-composed prayer. Any 
child then or now may pray in a public 
school voluntarily. The vice of the New York 
practice was the state compulsion. That is 
the opposite of American voluntaryism, 

It is no official concern of the state whether 
a child prays or is trained in religious values. 
That is for the parents, the home, the 
churches or, if desired, religious schools. 

Before deciding to amend the Constitution, 
we should take a deep breath. Like matri- 
mony, it is something that should not be 
done lightly. We should understand first what 
will be the full impact upon our future lives. 
It is not something with which to “tinker”. 
I am reminded of the popular verse of some 
years ago that ran: 


“TI thank my God the sun and moon 
Are both stuck up so high 
That no presumptuous hand can stretch 
And pluck them from the sky. 
If they were not, I do believe 
That some reforming ass 
Would recommend to take them down 
And light the world with gas!" 


EXTENSIONS OF REMARKS 


The present attempt to amend our Con- 
stitution so as to permit the so-called “non- 
denominational" prayers should be firmly 
rejected. It would invade our present funda- 
mental Constitutional rights and basic free- 
doms rather than confer an additional one. 
It would impair the integrity of our hard- 
won guarantee of religious liberty. It would 
tinker with the solid base of interpretive case 
decisions that have given life and substance 
to the means by which our Founding Fathers 
set out to preserve peace and harmony among 
our people. Such a deviation as now proposed, 
however slight and however well meant, 
would be exploited by religious zealots. It 
would be the foot in the door, the camel’s 
nose in the tent, sure to result in further and 
eventual fatal intrusions, 

May I suggest that as an individual you 
make your voice heard. Tell your views to 
your elected representatives. Your help can 
be decisive. 

Henry C. CLAUSEN, 33° 
Sovereign Grand Commander. 
INDUSTRIAL UNION 
DEPARTMENT AFL-CIO, 
Washington, D.C., November 4, 1971. 

Dear CONGRESSMAN: This is a plea to Con- 
gress that it not meddle with the Bill of 
Rights. These amendments are the building 
blocks which sustain our pluralistic society. 
It is this belief in the virtue and verity of 
the Bill of Rights which leads us to urge you 
to vote against the Prayer Amendment 
(H. J. Res. 191). 

Among the most treasured heritages we 
possess is that of religious freedom. Since 
the inception of our country, we have re- 
tained this right to its fullest. It has been 
working. It remains unquestioned even in 
these troubled times. Since this is the un- 
deniable fact why tamper with the Consti- 
tution which has so steadfastly guaranteed 
and made possible this freedom? 

We are impressed that all the major re- 
ligious denominations join in opposition to 
H. J. Res. 191. They recognize that the task 
of sustaining the religious spirit in America 
is deeply individual and essentially private; 
that it cannot be nurtured by government 
edict, government preparation of ‘“non-de- 
nominational”’ prayers, by government inter- 
vention in the religious lives of children. 
They realize that the Supreme Court deci- 
sions in this area leave religion where it 
rightly belongs, in the home and our re- 
ligious institutions, the responsibility of 
parents and members of the clergy. We sub- 
scribe to the sentiment expressed in a recent 
editorial in a religious publication which 
noted: 

“This amendment is hardly the way to 
promote a revival of true religion ... genuine 
piety is fostered not by government... but 
by families and individuals who practice 
reverence and obedience to him in all their 
activities and associations.” 

Finally, a point of great consequence... 
there has never been a revision of the Bill 
of Rights in the long history of the Con- 
stitution. And for sound reason—the Bill of 
Rights has worked effectively for the people. 
To start the process of tinkering with these 
basic amendments would be to embark on a 
gravely dangerous adventure. It would en- 
courage the alteration of the Bill of Rights 
every time a Supreme Court decision did not 
meet with overwhelming favor. And this 
would indeed be calamitous. 

In short, we ask your support of the Bill of 
Rights and respectfully suggest that you 
will best serve the American hope by voting 
against H. J. Res. 191. 

Sincerely, 
I. W. ABEL, President. 

U.S. HOUSE or REPRESENTATIVES, 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., July 19, 1971. 

DEAR COLLEAGUE: Today you received a 

copy of the hearings on school prayers, held 


39655 


in the 88th Congress, 2d session. You will 
note that there were 18 days of hearings 
and you will note further that every facet 
of this sensitive issue was explored, These 
hearings were held before the full Commit- 
tee of 35 lawyers and at the conclusion 
thereof no consensus on language could be 
found that would not breach the intent of 
the First Amendment. 

I commend to your attention the exhaus- 
tive nature of these hearings and trust you 
will conclude, as I have concluded, that ad- 
ditional hearings cannot cover any ground 
which has not already been covered in the 
volumes before you. 

To discharge the Committee and bring 
the prayer resolution to the floor of the 
House would nullify the intensive work of 
this Committee. 

With every good wish, Iam 

Sincerely yours, 
EMANUEL CELLER, 
Chairman, 
[From the Washington Evening Star, Nov. 2, 
1971] 


ALBERT Says HE WILL OPPOSE RESOLUTION ON 
SCHOOL PRAYER 


House Speaker Carl Albert said today he 
will oppose the resolution for a constitutional 
amendment to permit school players. The 
vote is set for Monday. 

“Prayer in school is all right,” Albert told 
reporters, “but I'm afraid this would be tam- 
pering with the First Amendment and I'm 
not prepared to do that at this stage of the 
game.” 

Rep. Chalmers P. Wylie, R-Ohio, is leading 
the prayer effort. He was the chief sponsor of 
a successful petition drive to force the res- 
olution out of the Judiciary Committee over 
the objection of Chairman Emanuel Celler of 
New York. 

Nothing can stop Wylie from calling up the 
resolution Monday. It is considered a priv- 
ileged matter. As a proposed constitutional 
amendment, however, passage requires a two- 
thirds vote. 


CONFIDENT OF MAJORITY 


Carrying a well-thumbed list of House 
members, Wylie has said he is confident he 
has more than a majority for the resolution 
but he is not certain he has two-thirds. 

Wylie said there are 96 House members 
firmly opposed and 246 for the amendment. 
That leaves 98 either undecided or unwilling 
to talk. 

House attendance on Monday often is off as 
much as 100, If only those committed one way 
or the other show up, Wylie would win. But 
absenteeism is likely to strike both sides. Al- 
bert said he would be unsurprised if Wylie 
succeeds. 

OPPOSITION MOUNTS 


Opposition outside Congress has mounted 
steadily since the petition drive went over 
the top with the required majority of 218 
signatures. 

The list of opponents now includes the 
National Council of Churches, the Southern 
Baptist Convention, the Lutheran Church of 
America, the American Baptist Convention, 
the United Methodist Church, the National 
Jewish Community Relations Advisory Coun- 
cil and the American Civil Liberties Union, 

Until 1962 it was common in public schools 
to open the day with a classroom prayer. But 
that year the Supreme Court struck down the 
practice as a violation of the First Amend- 
ment. 

[From the Knoxville (Tenn.) News-Sentinel. 
Sept. 26, 1971] 
THE PRAYER AMENDMENT 


Congress should reject as unwise the lat- 
est proposal to bring religious ritual back 
into the public schools. 

Over the objections of its own Judiciary 
Committee, the House has agreed to vote 
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Nov. 8 on a constitutional amendment per- 
mitting ‘“non-denominational prayer’’— 
whatever that is—in schools and other pub- 
lic buildings. 

This is the same amendment the late Sen. 
Everett McKinley Dirksen championed with- 
out success in the 1960s. And it has no more 
merit now than it had then. 

The Supreme Court ruled in 1962 and 1963 
that neither the recitation of prayer nor the 
required reading of Bible passages has any 
place in the nation’s public schools. 

Such ceremony is a clear violation of the 
separation of church and state and, in many 
cases, a ritual that tends to degrade religion 
rather than glorify it. 

The prayer amendment is opposed by many 
churches as a Government intrusion into the 
religious affairs of the people. 

Yet the amendment seems to —have a good 
chance of passing the House, and at least 
a fair chance of getting the necesary two- 
thirds approval in the Senate. 

This would be an appropriate time for 
Congress to put an end to such controversy— 
once and for all— turn its attention to more 
urgent public business. 

Oak RIDGE, TENN., 
October 26, 1971. 
Hon, Joe L. EvINs, 
U.S. House of Representatives, 
Washington D.C. 

DEAR REPRESENTATIVE EviNs: I wish to make 
you aware of my opposition to the proposed 
non-denominational prayer amendment to 
the Constitution of the United States which 
will soon be acted upon in the House and 
Senate. I feel that the right to pray volun- 
tarily is amply protected by the First Amend- 
ment and that the Supreme Court rulings on 
school religious exercises in 1962 and 1963 
were wise ones. 

As you know, national religious leaders 
have expressed their opposition to such an 
amendment and I wish to associate myself 
with their position. I trust that you will 
consider carefully your position in this 
matter. 

Sincerely, 
Rev. Dr, ARTHUR GRAHAM, 
Minister. 
FIRST BAPTIST CHURCH, 
Monterey, Tenn., October 29, 1971. 
Congressman JOE L. Evins, 
House of Representatives 
Washington, D.C. 

DEAR CONGRESSMAN Evins: I had hoped the 
so-called Prayer Amendment would die a 
natural death, but since it is still a pos- 
sibility I urge you to vote against it. 

I believe we are protected sufficiently by 
the First Amendment, and I fear any move to 
weaken it. 

Sincerely yours, 
Wm. J. POWELL, 


Our Most Precious HERITAGE 


Our Bill of Rights is America’s most pre- 
cious heritage. For a century and three-quar- 
ters it has spread the mantle of protection 
over persons of all faiths and creeds, political, 
cultural and religious. 

Under our system, special responsibility for 
the interpretation and application of the 
Bill of Rights rests with the Supreme Court. 
In discharging this responsibility the Court 
has from time to time handed down decisions 
which have aroused considerable controversy. 
Some of the decisions have been subjected to 
strong criticism and even condemnation. 
There have, no doubt, been decisions which 
have been deemed by a majority of the Amer- 
ican people, at least in their immediate re- 
action, to have been unwise, either in the 
conclusion reached by the Court or in the 
Manner by which that conclusion was 
reached. 

It may be that the Court’s 1962 and 1963 
decisions against state-sponsored prayer and 
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devotional Bible reading in the public schools 
belong in this category. If so, it is much too 
early to judge whether it will be the popular 
judgment or the Court’s that will be vindi- 
cated by time. But whichever the case, we are 
convinced that it would be far wiser for our 
nation to accept the decisions than to amend 
the Bill of Rights in order to nullify them. 

We recognize that the Constitution pro- 
vides for its own amendment, and that no 
provision of it, including the Bill of Rigi_ts, 
is immune to repeal or alteration at the will 
of the people expressed through the medium 
of constitutional amendment. Yet, it is rele- 
vant to recall in this respect the concluding 
paragraph of Thomas Jefferson’s great Vir- 
ginia statute for Establishing Religious Free- 
dom: 

“And though we well know that this as- 
sembly, elected by the people for the ordi- 
nary purposes of legislation only, have no 
power to restrain the acts of succeeding as- 
semblies, constituted with powers equal to 
our own, and that therefore to declare this 
act to be irrevocable would be of no effect 
in law, yet we are free to declare, and do 
declare, that the rights hereby asserted are 
of the natural rights of mankind, and that if 
any act shall be hereafter passed to repeal 
the present, or to narrow its operation, such 
act will be an infringement of natural right.” 

American liberties have been secure in large 
measure because they have been guaranteed 
by a Bill of Rights which the American peo- 
Ple have until now deemed practically un- 
amendable. If now, for the first time, an 
amendment to “narrow its operation” is 
adopted, a precedent will have been estab- 
lished which may prove too easy to follow 
when other controversial decisions interpret- 
ing the Bill of Rights are handed down. In 
the past, the Court has construed the pro- 
visions against infringement of the free exer- 
cise of religion and of speech and assembly, 
or securing the privilege against self-in- 
crimination, or requiring fair trial proce- 
dures, in a manner deemed by many at the 
time to be unduly restrictive of the proper 
powers of government. It is certain that it 
will do so again inthe future. If the first 
clause of the Bill of Rights, forbidding laws 
respecting an establishment of religion, 
should prove so easily susceptible to impair- 
ment by amendment, none of the succeeding 
clauses will be secure. 

A grave responsibility rests upon the Con- 
gress in taking this “first experiment on our 
liberties.” Whatever disagreements some 
may have with the Bible-Prayer decisions, 
we believe strongly that they do not justify 
this experiment. Accordingly, we urge that 
Congress approve no measures to amend 
the First Amendment in order to overrule 
these decisions. 
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Valparaiso University 


Oak RGE, TENN., Nov. 1, 1971. 
Hon. Joe L. Evins, 
U.S. House of Representatives, 
Washington, D.C. 
DEAR CONGRESSMAN Evins: We would like 
to urge you to oppose House Joint Resolution 
191 which would, in effect, allow prayer in 
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public places and thus alter the First Amend- 
ment to the Constitution. 

For us, religion is a personal thing. Its 
practice belongs in the home and in the 
church, not in public places. House Joint 
Resolution 191 will change this and there- 
fore, deny those people of dissenting religious 
beliefs or those who do not wish to make 
religious expression in public the opportunity 
to behave as their beliefs dictate, Of course, it 
can be argued that those people do not have 
to participate in this public prayer, but self- 
consciousness and the fear of being made fun 
of will coerce would-be non-participants into 
participating. What really frightens us is the 
effect of this on children. These children will 
not refuse to participate because they are 
either too young to understand or too afraid 
of being ridiculed if they do understand and 
wish not to participate. The religious teach- 
ings of American parents and American 
churches could be gravely undermined with 
no legal recourse for these parents, And what 
we especially fear is an over zealous teacher 
or group leader altering or destroying all of 
the beliefs and ideals we have worked so pa- 
tiently to instill in our children. 

There have already been two cases before 
the Supreme Court that have Argued that in 
choosing whether or not to participate in 
public prayer or public religious instruction 
will cause children to have to choose between 
accepting this religious expression or being 
made fun of for not participating. These 
cases are McCollum v. Board of Education 
(1948) and Engel v. Vitale (1962). The court 
ruled in favor of the parents protesting these 
religious activities in both cases because it 
was obvious that these children could make 
no fair decision with respect to their reli- 
gious beliefs, But H.J. Res. 191 could change 
all that. 

The case of Engel v. Vitale especially in- 
trigues us. The Court ruled that the Board 
of Education in a New York town was un- 
constitutional in giving a prayer to a prin- 


cipal that each child was to say aloud each 
day (allowing students not wishing to par- 
ticipate to remain silent or leave the room). 
However, it was the one dissenting opinion 
that bothers us. The Justice in question 


wrote, “...I think that to deny the wish 
of these school children to join in reciting 
this prayer is to deny them the opportunity 
of sharing in the spiritual heritage of our 
Nation.” This statement, we feel, shows an 
insufficient comprehension of the early his- 
tory of our country. The concept of reli- 
gious freedom and dissension developed from 
a desire to establish a place where all re- 
ligions or no religion would be accepted. 
This does not connotate a unified religious 
heritage, rather a heritage of diverse religions 
free from persecution by the government and 
not attached to the government as with the 
concept of a state church. H.J. Res. 191, 
if passed, would nullify this heritage of re- 
ligious freedom and thus wipe out a corner- 
stone upon which this country was founded. 
But most basically, we feel that H.J. Res. 
191 must be defeated because its passage 
would alter the civil rights of American 
citizens to their great disadvantage. It would 
also open the door to abuse of this Resolu- 
tion without legal recourse. We must keep 
church and state—prayer and public places 
separate. We implore you to vote against 
House Joint Resolution 191. 
Sincerely, 
SANDY K. JOHNSON, 
Eric J. JOHNSON. 
Oax RIDGE, TENN., 
October 30, 1971. 
Dear Mr. Evins: I am writing to you about 
the school prayer amendment (H.J. Res. 
191). 
Please do all you can to stop this amend- 
ment which will weaken the First Amend- 
ment, a bulwark of our Constitution. 
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I am all in favor of everyone praying ac- 
cording to his conscience, but let us not al- 
low the government to interfere in our per- 
sonal rights. 

With best wishes, 
Mrs. HENRI A. Levy. 
Oak RIDGE, TENN., 
October 24, 1971. 

DEAR CONGRESSMAN Evins: At this time, 
I wish to express my feelings about the 
Prayer Amendment. 

I feel that separation of church and State 
is one of the most fundamental rights of 
democracy and guaranteed to us by our 
great Constitution. We are each entitled to 
worship in our own way and to raise our 
children accordingly. 

I feel that the people who want prayer 
in the schools are really trying to infiuence 
other people’s children. 

I hope you will vote against this amend- 
ment. 

Sincerely yours, 
Rose G. ROBBINS. 


TULLAHOMA, TENN., 
October 26, 1971. 
Hon. Joe L. Evins, 
House of Representatives 
Washington, D.C. 

Dear Mr. Evins: Last week I attended my 
church circle. Our Pastor, A. Richard Smith, 
attended and brought up the subject of the 
Wylie Bill (concerning school prayer). Off- 
hand, I would have said I was for it but, 
after discussing the matter with Pastor 
Smith and learning that most of the higher- 
ups in church circles are against it for vari- 
ous reasons, I feel I am inclined to be against 
it also. I feel the church dignitaries have 
gone into this fully and are better fitted to 
judge its merits, I understand that a num- 
ber of denominations have banded against 
this bill. 

Therefore, I am writing to urge you to 
vote against the Wylie Bill when it comes 
up, I believe, the 8th of November. 

Thanks for past courtesies, 

Sincerely, 
Mary JEAN BLACKMAN. 
New ALBANY, IND., 
November 1, 1971. 
Hon. Jor L, Evins, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE Evins: We have been 
reading with much concern that the School 
Prayer Amendment will soon be brought be- 
fore the House for voting. 

We strongly support the restoration of 
public Prayer and know that its infiuence is 
vital to students in the school system. 

Those who understand the real meaning of 
Prayer know that with God all things are 
possible. And without Spiritual awareness 
ali is chaos. 

When Prayer was removed from the 
schools, crime was accelerated tremendously. 

It was the acknowledgement of God in the 
lives and affairs of the founders of our coun- 
try that brought it to the success that was 
attained. Since attention has been turned 
elsewhere, we have suffered considerably— 
as individuals and as a nation. 

We urge you to vote in favor of the 
Amendment that will restore public Prayer 
to these United States: H.J. Res. 191—No- 
vember 8, 1971. 

Very respectfully yours, 
Mr. and Mrs. MILLARD V, HAMMOND. 
Oak RIDGE, TENN. 
Hon. Joe Evins, 
House of Representatives, 
Washington, D.C. 

Sir: I wish to protest against the proposed 
amendment to the United States Constitu- 
tion to permit non-denominational prayer 
in the public schools and other public places. 
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This action is a direct defiance of recent 
Supreme Court rulings. It raises many ques- 
tions such as: “What is non-denominational 
prayer?” It will change the interpretation of 
the amendment and affect the established 
separation of church and state. Such prayer 
will have a divisive effect on the Nation, and 
our Bill of Rights will be changed, as a re- 
sult. 

I urge that all matters pertaining to re- 
ligion be left in their proper sphere—that of 
the church, synagogue and home—and that 
prayer, which is so individual, be left to 
each individual where and when he chooses 
to use it. 

Respectfully yours, 
Mrs. F. T. Howarp. 
Norets, TENN., 
October 23, 1971. 
Representative Jor Evins, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE Evins: This is to let 
you know that, as a member of a Christian 
church, I am unalterably opposed to the 
school prayer amendment (H.J. Res. 191) 
which the Congress will soon consider. This 
amendment represents a serious threat to 
the American religious freedom which we 
have enjoyed since the country was founded. 
I hope you will note that at least 26 religious 
organizations, including the Southern Bap- 
tist Convention, have gone on record as op- 
posing the measure. I hope you will use 
your vote and influence to defeat it. 

Sincerely, 
R. E. FARMER. 
OAK RIDGE, TENN., 
November 1, 1971. 
Hon. Jor Evins, 
Washington, D.C. 

Dear SR: Don’t you think it would be a 
dangerous precedent to alter (or weaken) 
the safeguards supplied in the Bill of Rights 
to our Constitution? 

The prayer amendment being considered 
would do just that! It could conceivably 
open the door to governmental tampering 
with religious freedom at the local as well 
as national level. 

Please give this serious consideration as 
it is indeed a serious matter. 

Let me assure you that there are many, 
many of us who feel that the passage of 
this amendment would be a serious mistake. 

Sincerely, 
WILFRED J. Warp. 
Oak RIDGE, TENN., 
November 2, 1971. 
Representative Jor L. Evins, 
House Office Building, 
Washington, D.C. 

Deak Rep. Evins: I think the school prayer 
amendment (H.J. Res. 191) is one of the 
most unwise and dangerous pieces of legis- 
lation to come along in a very long time. 
The Bill of Rights has served us well for 
almost 200 years and it is sad that the un- 
thinking response to emotional feelings 
might lead us to change it for the first time 
over this issue. 

Please vote against the bill and urge other 
Congressmen to do the same. 

Sincerely, 
Mrs. ELIZABETH PEELLE. 


NASHVILLE, TENN., 
November 2, 1971. 
Hon, Jor L. Evins, 
House of Representatives, 
Washington, D.C. 

Dear MR. Evins: Please list me as one very 
much in favor of continuation of the reli- 
gious liberties afforded Americans by the First 
Amendment and, thus, as one in opposition 
to the proposed “nondenominational prayer 
amendment” (House Joint Resolution 191). 
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Prayer is an intensely individual, personal, 
very denominational relationship/response to 
God . . . something that can be entered into 
only voluntarily and spontaneously, It is not 
something that can be confined to the repe- 
tition of a grouping of governmentally pre- 
scribed words. We have, now, religious free- 
dom. Let us not allow our government (or 
any elected agency) define, restrict, or inter- 

ret our religious responses. 
£ I endorse the Baptist Joint Committee on 
Public Affairs’ listings, charging that oppo- 
sition to the prayer amendment: 

1. Supports the right of all persons to en- 
gage in genuine prayer without governmental 
determination of either place or content of 
such prayer; 

2. Goes any amendment which would 
“make of government a judge of theology 
and an administrator of religious practice"; 

8. Protests evolvement of a “new religion 
of nondenominationalism” which would 
threaten the integrity of both Church and 
State; 

4, Charges that imposing the limits of non- 
denominationalism on prayer in public build- 
ings nullifies the constitutional rights of the 
free exercise of religion; and 

5. Affirms the right of school children or 
any other segment of the population to en- 
gage voluntarily in their own prayers with- 
out government authorization or supervision. 

Government cannot determine what is ac- 
ceptable prayer. Please vote against this pro- 
posal and preserve our religious freedom. 

Sincerely, 
(Miss) Liz Porrras. 
OAK RIDGE, TENN. 
October 30, 1971. 
Hon. Jor L. Evins, 
House of Representatives 
Washington, D.C. 

Dear Mr. Evins: This is to inform you of 
my opposition to the school prayer amend- 
ment, which is soon to be voted on by the 
House of Representatives. 

The principle of the separation of church 
and state, as guaranteed by the first amend- 
ment, has been the cornerstone of religious 
freedom in the United States. Tampering 
with this guaranty would be deplorable. 

In view of the fact that practically all the 
organized religious bodies are opposed to the 
school prayer amendment, I am puzzled as to 
where the support for it is coming from, and 
I wonder whether it really has much support. 
It appears to be a phony issue if there ever 
was one, 

I am not going to argue the merits of the 
school prayer question, since this was done 
by the Supreme Court in its decisions in 1962 
and 1963, with which I am sure you are fa- 
millar. 

Sincerely yours, 
RICHARD P., METCALF. 
OAK RIDGE, TENN., 
October 31, 1971. 
Congressman JoE L. Evins. 

Will you please vote against House Bill, 
H.J. Res. 191 the so called school prayer 
amendment. 

I do not wish the Bill of rights to be altered 
in any way. 

I teach an adult Sunday school group in 
my church, First Christian, in Oak Ridge. 

Thank you. 

ALMA J, FULKs. 


OAK RIDGE, TENN., 
October 31, 1971. 


Jor L., Evins, 
Member of Congress, House of Representa- 
tives, Washington, D.C. 

DEAR CONGRESSMAN EvINS: We are writing 
to inform you of our heartfelt opposition to 
the H.J. Resolution 191 (School Prayer 
Amendment). As you probably are aware, 
twenty-six major religious faiths are in op- 
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position to this amendment—ranging from 
the Southern Baptist Convention to the 
Union of American Hebrew Congregations. 

We oppose this attack on the first amend- 
ment because it surely will impinge on in- 
dividual religious freedom. We urge you to 
use your offices to defeat this effort. 

Sincerely, 
Dr. and Mrs, RALPH M. ENISELEY. 
OAK RIDGE, TENN., 
October 31, 1971. 
Representative JoE EvINS, 
House of Representatives, 
Washington, D.C. 

Dear Mr, Evins: On November 8, I under- 
stand that the House will vote on the so- 
called “prayer amendment” intended to per- 
mit something called non-denominational 
prayer in the schools. 

I urge you to vote against this evil bill. I 
want the government to have nothing to do 
with making laws about religion. The First 
Amendment is all I want to hear the govern- 
ment say about the subject. A lot of meddlers 
think they will put God in the schools with 
laws. They will put the devil in instead. 

Please vote against the prayer amendment. 

Sincerely yours, 
MELVIN FABRIC. 
Oak RIDGE, TENN., November 1, 1971. 
Hon. JOE L, Evins, 
House of Representatives, 
Capitol, 
Washington, D.C. 

Dear Sm: It has come to my attention that 
religious freedom, guaranteed by the First 
Amendment of the U.S. Constitution, is un- 
der frontal attack by means of H.J.R. 191 
(Prayer in Schools Amendment). 

Through this letter, I wish to inform you 
that I am unalterably opposed to H.J.R. 191. 

The Bill of Rights, in its present form, 
has served this republic well since its incep- 
tion. Recent cases before the U.S. Supreme 
Court, in which the Court demonstrated its 
true greatness in defending the Bill of Rights 
amply document the need for the minority 
to be protected against the power of the 
majority. 

If you have any patriotism; if you love 
your country; if you love freedom, vote no 
to H.J.R. 191! 

Sincerely, 
JAMES M. JACOBS. 
OAK RIDGE, TENN, 
November 1, 1971. 
Hon. Joe L. EvINS, 
Capitol, House of Representatives, 
Washington, D.C. 

Dear Sm: I urge you to vote against House 
Joint Resolution 191, the so-called school 
prayer amendment. 

H.J. Res. 191 would in fact operate in the 
public school systems, to captive audiences, 
required by the State to be there. 

H.J. Res. 191 would in fact also extend 
beyond the public schools into all the public 
forum. 

H.J. Res. 191 will give popular support 
to the predominant religious practices and 
persuasions of the majority. 

Such popular support will be stifling to the 
atmosphere of freedom for other religious 
expression. There will be an environment of 
a State religion in fact if not in law. 

As the Bill of rights is now written, sep- 
aration of Church and State protects all 
citizens. H. J. Res. 191 will further the 
religious freedom of only a “democratic ma- 
jority.” 

The intolerance of the silent majority is 
well-known to all. Note particularly previous 
eases of point, McCollum vy. Board of Educa- 
tion (1948), and Engel v. Vitale (1962). These 
Supreme Court decisions demonstrate the 
Court’s greatness in protecting every individ- 
ual American. These cases document clearly 
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the group pressures on minorities to par- 
ticipate against their will; they document 
clearly the coercive power of the majority; 
they document the need for the present Bill 
of Rights, unamended, to protect the mi- 
norities. 

If you vote no to H.J, Res. 191, you will not 
be voting to take prayer out of the public 
schools. Time for individual prayer in the 
schools and in other public institutions is not 
prohibited by the Bill of Rights or by any 
Supreme Court decisions interpreting free- 
dom of religions. 

If you vote no to H.J. Res. 191, you will be 
voting to retain clear separation of Church 
and State. 

Sincerely, 
Donna N. Jacoss. 

P.S.: If you couple H.J. Res. 191 with Ten- 
nessee’s law forbidding disruption of a reli- 
gious service, then the extent to which both 
laws might act in concert to prevent reli- 
gious and political expression in the public 
forum is unlimited, This is another reason to 
not only vote no on H.J. Res. 191, but to ac- 
tively speak against it to your constituents 
and colleagues, 


NASHVILLE, TENN., 
November 1, 1971. 
Hon, Joe L. Evins, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. Evins: The Wylie Amendment 
concerning authorized prayer has come to 
our attention. Citizens of the United States 
do not need this change of constitution. 
Therefore we urge you to vote against the 
bill when it comes before the House on No- 
vember 8. 

Thank you and best wishes. 

Sincerely, 
IRMA LEE BATEY 
ANNIE Mary BATEY. 


STAR BIBLE PUBLICATIONS, 
Fort Worth Tez., October 28, 1971. 
JOE L. Evins, 
House of Representatives, 
Washington, D.C. 

Deak Bro. Evins: This is to register my 
vigorous opposition to the nondenomina- 
tional prayer amendment which is to come 
before the house on November 8. It seems to 
me that this would be contrary to the first 
amendment and that it would give further 
occasion for religions to demand tax money 
for the support of their private institutions. 

Sincerely yours, 
ALVIN JENNINGS, 
President, Star Bible Publications. 


Oak RIDGE, TENN. 
Representative Jor L. Evins, 
House of Representatives 
Washington, D.C. 
We are opposed to the school prayer 
amendment H.J. Res. 191. 
Don and ROBERTA STEINER. 


MEMPHIS, TENN., 
October 30, 1971. 
Hon. Joe L. Evins, 
House of Representatives, 
Washington, D.C. 

Dear Sm: I am opposed to the “Nondenom- 
inational” Prayer Amendment to the Con- 
stitution. 

Prayer is not presently forbidden in public 
facilities and there is no need to amend the 
Constitution to authorize prayer. Voluntary 
prayer has never been forbidden. 

Please do not support this seemingly in- 
nocent but deceptive Amendment. 

Sincerely yours, 
Mrs. GERTRUDE SPARKS, 
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ROBERT E. LEE SCHOOL, 
Fayetteville, Tenn., November 1, 1971. 
Hon. JOE Evins, 
House Office Building, 
Washington, D.C. 

Dear Sir: Vote “no” on the proposed “non- 
denomination prayer amendment.” This pro- 
posed change is fraught with political and 
religious Chicanery. 

There is enugh divisiveness in our land 
without inviting more. 

We are unalterably opposed to this pro- 
posed amendment. 

Vote “no.” 

Sincerely, 
C. A. GEARISH, 
HAvELON E. GEARISH, 
STATEMENTS BY RELIGIOUS GROUPS IN OP- 
POSITION TO THE WYLIE “PRAYER” AMEND- 
MENT 
OPPOSITION TO THE SO-CALLED PRAYER 
AMENDMENT 


Mr. Passman. Mr. Speaker, I include the 
following letter from the New Orleans Bap- 
tist Theological Seminary regarding the so- 
called prayer amendment. 

The letter follows: 

NEW ORLEANS BAPTIST 
THEOLOGICAL SEMINARY, 
New Orleans, La., October 19, 1971. 
Hon. OTTO E. PASSMAN, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. PassMAN: I note with keen 
interest that the House of Representatives 
will vote soon on H.J. R. 191, the so-called 
prayer amendment. I am writing to urge you 
to vote against this proposed amendment to 
the United States Constitution. 

I am fully sympathetic to the desire of 
many people to preserve the right of all per- 
sons to engage in genuine prayer. It is un- 
fortunate that many who have clamored for 
a prayer amendment such as HJ. R. 191 
have been mistaken in their belief that the 
Supreme Court prohibited voluntary prayer 
in the public schools or other public build- 
ings. As a matter of fact the Supreme Court 
was very careful to point out that it was only 
ruling against governmentally required reci- 
tation of an officially composed prayer. 

The present prayer amendment is not 
needed to affirm the right to engage in volun- 
tary prayer. That right is already adequately 
insured in the Bill of Rights in the first 
amendment. The present proposed amend- 
ment opens a pandora’s box of constitutional 
questions which it will take generations to 
untangle. It would appear to establish a re- 
ligion of “nondenominationalism"” without 
defining what that is. It also puts the gov- 
ernment in the position of deciding what is 
and what is not acceptable prayer in a pub- 
lic place. It is not in keeping with the long 
established tradition of religious liberty and 
the separation of church and state in Amer- 
ica. It is not the business of any govern- 
mental official or agency to determine the 
place or content or leader for any form of 
prayer or other religious exercise. This is said 
with perfect clarity in the first amendment 
of the United States Constitution, “Congress 
shall make no law respecting an establish- 
ment of religion or prohibiting the free exer- 
cise thereof... .” 

I am aware that you signed the discharge 
petition to bring this bill to the floor. I 
would hope that your signature on the pe- 
tition was only for the purpose of bringing 
this bill to a vote and does not imply your 
support for it. I agree that Congress needs 
to face this issue and vote it down resolutely. 

The people at the grass roots level who 
have clamored for the passage of this bill 
need to be told of the inherent dangers con- 
tained in it. I do not understand how any- 
one who has seen the potential danger of 
this bill could support it. 

Sincerely, 
J. TERRY YOUNG. 
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METHODISTS OPPOSE PRAYER AMENDMENT 


Mr. SCHWENGEL. Mr. Speaker, as evidenced 
by the following statement, the Methodists 
of this country are opposed to the proposed 
constitutional amendment regarding prayer 
in public buildings: 


A STATEMENT CONCERNING CHURCH-GOVERN- 
MENT RELATIONS AND EDUCATION 
(Adopted by the General Conference of the 
United Methodist Church, May 1968) 


“The fundamental purpose of universal 
public education at the elementary and sec- 
ondary level is to provide equal and ade- 
quate educational opportunities for all chil- 
dren and young people, and thereby insure 
the nation an enlightened citizenry. 

“We believe in the principle of universal 
public education and we reaffirm our support 
of public educational institutions. At the 
same time, we recognize and pledge our con- 
tinued allegiance to the U.S. constitutional 
principle that citizens have a right to estab- 
lish and maintain private schools from pri- 
vate resources so long as such schools meet 
public standards of quality. Such schools 
have made a genuine contribution to society. 
We do not support the expansion or the 
strengthening of private schools with public 
funds, Furthermore, we oppose the establish- 
ment or strengthening of private schools 
that jeopardize the public school system or 
thwart valid public policy. 

“To fulfill the government’s responsibility 
in education, sometimes it and non-public 
educational institutions need to enter a co- 
operative relationship. When public funds 
are utilized, it should be only when it is in 
the best interests of the whole society. Ex- 
treme caution must be exercised to see that 
religious institutions do not receive any aid 
directly or indirectly for the maintenance of 
their religious expression or the expanding 
of their institutional resources. Such funds 
must be for the expressed purpose of fulfill- 
ing a strictly public responsibility subject to 
public accountabillty. 

“Public schools have often been an impor- 
tant unifying force in modern pluralistic so- 
ciety by providing a setting for contact at 
an early age between children of vastly dif- 
ferent backgrounds. We recognize in particu- 
lar that persons of all religious backgrounds 
may have insight into the nature of ultimate 
reality which will help to enrich the common 
life. It is therefore essential that the public 
schools take seriously the religious integrity 
of each of the children entrusted to their 
care. Public schools may not properly estab- 
lish any preferred form of religion for com- 
munity and its governmental agencies, and 
examine their obligations to the community 
in the light of this support. We believe it is 
imperative that all church-related institu- 
tions of higher education determine on their 
own initiative what benefits, services, and 
opportunities they ought to provide for the 
community as a whole as distinct from their 
usual campus constituencies, 

“In situations where the continued exist- 
ence of church-related colleges and univer- 
sities seems dependent upon the availability 
of direct public grants, those responsible for 
the administration of such institutions— 
including the judicatories of the church to 
which they are related—may have to give 
serious consideration to several possibilities: 

“1. Merger with similarly threatened in- 
stitutions in order to produce a stronger 
united institution. 

“2. Relinquishing church ownership or 
control to become public or nonsectarian pri- 
vate institutions. 

“8. Establishing schools, departments or 
chairs of religion adjacent to the public or 
non-sectarian institutions permitting inter- 
changeable credits. 

“In making provision for church-related 
educational institutions, churches should 
avoid spreading their resources so thinly 
that their ability to maintain the integrity 
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of their mission in higher education may be 
undermined. 

“The hazards which confront church-re- 
lated institutions of higher education in 
becoming involved in programs supported by 
government are that such participation may: 

“1. compromise academic freedom or di- 
vert the institution from its basic philosophy 
of education; 

“2. develop into dependence or lead to 
adaptation of program in order to insure 
continued government support; 

“3. inhibit the right and responsibility of 
social criticism, including criticism of gov- 
ernments; 

“4. create imbalances in program that will 
make of education a narrowing rather than 
& liberalizing experience; 

“5. interfere with the right of the institu- 
tion to be innovative and experimental in 
program, method, and procedures; 

“6. require secrecy with respect to the de- 
velopment, reporting, or proposed applica- 
tion of results of research, which secrecy 
violates the scholarly norm of free search 
for and sharing of knowledge; 

“7, deny the right to emphasize those val- 
ues and commitments which it shares with 
its sponsoring religious body.” 

“Preedom of inquiry poses a risk for estab- 
lished ideas, beliefs, programs and institu- 
tions. We accept that risk in the faith that 
all truth is of God. Colleges and universities 
ean best perform their vital tasks of adding 
to knowledge and to the perception of truth 
in an atmosphere of genuine academic 
freedom. 

“We affirm the principle that freedom to 
inquire, to discuss, and to teach should be 
regulated by the self-discipline of scholar- 
ship and the critical examination of ideas in 
the context of free public dialogue, rather 
than by supervision, censorship, or any con- 
trol imposed by churches, governments, or 
other organizations. In the educational proc- 
ess, the individual has the right freely to 
appropriate for himself what he believes is 
real, important, useful and satisfying. 

“Experience has demonstrated that free- 
dom to inquire, to discuss, and to teach is 
best preserved when colleges and universities 
are not dependent upon a single base or a 
few sources of support. When an educational 
institution relies upon multiple sources of 
financial support, and where those sources 
tend to balance each other, the institution 
is in position to resist undue pressures to- 
ward control exerted from any one source 
of support. In the case of church-related 
colleges and universities, we believe that 
tuitions, scholarships, investment returns 
bequests, payments for services rendered, 
loans, government grants, and gifts from 
individuals, business corporations, founda- 
tions, and churches should be sought and 
accepted in as great a variety as possible. 
Care must be exercised to insure that all 
support from any of these sources is free 
from conditions which hinder the college or 
university in the maintenance of freedom 
of inquiry and expression for its faculty and 
students. 

“We recognize that the freedom necessary 
to the existence of a college or university 
in the classical sense may be threatened by 
forces other than those which are involved 
in the nature and source of the institution’s 
financial support. Institutional freedom may 
be adversely affected by governmental re- 
quirements of loyalty oaths from teachers 
and students; by public interference with 
the free flow of information; or by accredita- 
tion and certification procedures and require- 
ments aimed at dictating the content of 
college and university curricula. 

“With respect to church-related institu- 
tions of higher education, we deplore any 
ecclesiastical attempts to manipulate inquiry 
or the dissemination of knowledge; to use 
the academic community for the promotion 
of any particular point of view; to require 
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ecclesiastical ‘loyalty oaths’ designed to pro- 
tect cherished truth claims; or to inhibit the 
social action activities of members of the 
academic community. We call upon all mem- 
bers of The United Methodist Church, in 
whatever capacity they may serve, to be 
especially sensitive to the need to protect 
individual and institutional freedom and re- 
sponsibility in the context of the academic 
community. 


BAPTIST GENERAL CONVENTION OF TEXAS 
OPPOSES ERRONEOUSLY LABELED PRAYER 
AMENDMENTS 


Mr. ECKHARDT. Mr. Speaker, the House will 
soon be called upon to vote on House Joint 
Resolution 191, commonly called the prayer 
amendment. The Baptist General Convention 
of Texas messengers—delegated—met in 
Houston, Tex., last week, The issue, House 
Resolution 191, was opposed by this group. 
For the information of my colleagues, I sub- 
mit the following wire service report of the 
action by the Baptist General Convention of 
Texas: 

The 1.0 million Baptist General Convention 
of Texas reaffirmed Thursday its “oposition 
to the constitutional amendments erro- 
neously labeled in some channels as “prayer 
amendments,’ now being considered by the 
Congress of the United States, which would 
revise or supersede the First Amendment.’ 
The resolution said any amendment would 
weaken the First Amendment’s strength “and 
open the way to further revision and modi- 
fication in the future and therefore endanger 
our precious freedom of religion and religious 
liberty." The Convention Christian Life 
Commission report stated that authorizing 
participation in nondenominational prayer 
“opens the door for government to determine 
what is acceptable prayer. ... No government 
has the right to determine either the place 
or the content of prayer. To authorize gov- 
ernment to intervene in the sacred privilege 


of prayer makes government a judge of 
theology and an administrator of religious 
practices. The amendment would enable goy- 
ernment to impose the limits of ‘nondenomi- 
nationalism’ on religious practices in any 


building built in whole or in part by public 
funds.” 


MORE ON PRAYER AMENDMENT 

Mr. SCHWENGEL. Mr. Speaker, I have just 
received the following letter from Tilford E. 
Dudley, director of the Washington Office 
of the Council for Christian Social Action, 
United Church of Christ. The letter, together 
with the enclosed statement give further in- 
dication of the growing concern of church 
leaders with respect to the so-called prayer 
amendment: 

UNITED CHURCH OF CHRIST, COUN- 
CIL FOR CHRISTIAN SOCIAL ACTION, 
Washington, D.C., October 29, 1971. 
Re: The Prayer Amendment. 

DEAR CONGRESSMAN: You will soon be con- 
sidering the proposed constitutional amend- 
ment permitting devotional prayer in the 
public schools. I'm sure you are interested in 
the position of church bodies. 

Enclosed is the resolution of the Executive 
Council of the United Church of Christ, 
adopted October 13, opposing the amend- 
ment because it might be “interpreted as 
over-riding or reversing the Supreme Court 
decisions .. . banning prescribed prayers in 
public schools.” 

The United Church of Christ is a Protes- 
tant denomination formed by the merger of 
the Congregational and the Evangelical & 
Reformed Churches. It has 17,000 local 
churches with about 2,000,000 members. Its 
top deliberative body, the General Synod with 
about 700 delegates, meets biennially. The 


Synod elects the Executive Council, both its 
21 members and the 4 church officers who 
are members ex officio. The Executive Coun- 
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cil is empowered to act for the Synod be- 
tween Synod sessions. 

The Division of Christian Education of the 
United Church Board for Homeland Minis- 
tries adopted a statement opposing the 
amendment on October 19. It said the prac- 
tical effect of the proposal would “signal the 
end of . . . the historic neutfality of govern- 
ment toward religion” and require the gov- 
ernment to become a theological arbiter. It 
said the public schools “should save the 
learning needs of children, not their devo- 
tional needs.” 

On June 10, 1963 the U.C.C. Council for 
Christian Social Action adopted a similar 
statement, saying that “devotional activi- 
ties . . . should not be included in the cur- 
riculum of the public schools.” 

Respectfully yours, 
TILFORD E. DUDLEY, 
Director, Washington Office. 


UNITED CHURCH BOARD FOR HOMELAND MINIS- 
TRIES— DIVISION OF CHRISTIAN EDUCATION, 
EDWARD A. POWERS, GENERAL SECRETARY 


Statement Adopted by the Divisional Com- 
mittee on Christian Education, October 19, 
1971 
The Division of Christian Education of the 

United Church Board for Homeland Minis- 

tries is deeply concerned about the proposed 

Wylie “Prayer” Amendment (H.J. Res. 191) 

calling for the legitimation of ““nondenomina- 

tional prayer” in publicly funded facilities. 

The historic neutrality of government to- 
ward religion stated in the “no establish- 
ment—free exercise” clauses of the present 
Bill of Rights has kept national public life 
free from sectarian controversy and... . 
The practical effect of the proposed change 
would signal the end of this American tra- 
dition and could bring about a scramble for 
state approval by one religious denomination 
or another. To assume that consensus can 
be achieved about a non-denominational 
prayer is unrealistic in the light of American 
cultural diversity and religious pluralism. Its 
adoption would require the government and 
the courts to become theological arbiters, 
judging which prayers addressed to the Deity 
are acceptable to the state and which are 
not. Nothing could be more alien to the 
spirit of prayer than to shape it to the re- 
quirements of the state. 

Though we are concerned about the integ- 
rity of religion, we are equally concerned 
about the integrity of the schools. It is no 
secret that the backers of the proposed 
change hope and intend to upset the present 
constitutional prohibition on official prayer 
in the public schools. It is worth noting that 
there is no such prohibition on voluntary 
prayer by believing individuals when they 
deem it appropriate nor can there be any 
such prohibition of a voluntary act in ac- 
cordance with the free exercise clause of the 
First Amendment. 

The schools have a monumental educa- 
tional task in these days of rapid change and 
social upheaval. Diverting them from that 
task and adding theological concerns to their 
educational agenda would be tragic. The pub- 
lic schools, in a religiously pluralistic society, 
should serve the learning needs of children, 
not their devotional needs. If anyone imag- 
ines that the religious groups of America 
could agree on “non-denominational” prayer 
or accept the state's definition without con- 
flict, he does not understand the dynamics 
of religious commitment. The public schools 
must not become the arena for such con- 
troversy. For the integrity of the schools as 
well as the integrity of religion, we urge the 
defeat of this proposed change in the Bill of 
Rights. 

RELIGION IN THE PUBLIC SCHOOLS 


A Resolution Adopted by the Executive 


Council of the United Church of Christ, 
October 13, 1971 


November 5, 1971 


The Executive Council of the United 
Church of Christ supports the Supreme 
Court decisions banning prescribed prayers 
ard prescribed Bible reading in the public 
schools, calls attention to the aspect of the 
Supreme Court decision which affirmed the 
freedom of the schools to engage in the study 
of religion, and opposes House Joint Resolu- 
tion 191 which seeks to amend the United 
States Constitution. The Executive Council 
believes this proposed amendment has the 
danger of being intercepted as over-riding or 
reversing the Supreme Court decisions and 
permitting prescribed prayer in public 
schools. 

At the same time, believing that the health 
of our communities depends upon widely 
shared and deeply held moral vaiues resting 
upon fundamental convictions about the 
meaning of human life and that our society's 
well being also requires scrupulous fairness 
to all such convictions and full religious 
liberty, the Executive Council. 

(1) strongly supports efforts of schools to 
increase and improve the teaching of moral 
values and the appreciation of the role of 
religion in the development of our heritage. 
and 

(2) urges the Instrumentalities, Confer 
ences and churches of the United Church of 
Christ to work to help the public understand 
both the scope and the limitations of the 
Supreme Court decisions concerning pre- 
scribed prayers and prescribed Bible reading 
in the public schools. 


SCHOOL PRAYER 


Mr. Dorn. Mr. Speaker, I commend to the 
attention of my colleagues and to the people 
of our country the following editorial from 
the Anderson Independent, October 3, one of 
the South's leading newspapers: 


SCHOOL PRAYER AMENDMENT: CHURCHES 
RIGHT IN WARNING AGAINST DANGER 


Two hundred eighteen representatives, just 
the needed number, have appended their sig- 
natures to a discharge petition to pry the 
school prayer amendment out of committee 
and onto the House floor, and it may be that 
all of them haye good intentions in so doing. 

But you know what road is paved with 
those. We submit that the intentions of the 
38 national religious leaders who signed a 
statement in opposition to the proposed con- 
stitutional amendment are just as good and 
their understanding of American traditions 
better. 

The religious leaders include representa- 
tives of the Southern Baptist Convention and 
several other Baptist groups, the United 
Presbyterian Church, the National Council 
of Churches of Christ, the Episcopal Church, 
the United Methodist Church, the United 
Church of Christ, the Church of the Breth- 
ren, the Lutheran Church, the Synagogue 
Council of America and the American Jewish 
Congress. 

Affirming “the right of school children or 
any other segment of the population to en- 
gage voluntarily in their own prayers with- 
out government authorization or supervi- 
sion,” the religious leaders point out that 
“this right is adequately protected by the 
First Amendment as it now stands.” 

So the school prayer amendment is, in the 
first place, quite unnecessary. 

But in the second place, it is fraught with 
danger. For the evil at which the U.S. Su- 
preme Court struck when it forbade officially 
authorized or supervised prayers and religious 
observances in the public schools was pre- 
cisely the evil which our ancestors sought to 
escape from in Europe. 

It is the kind of evil which produced cen- 
turies of religious persecution—government 
intrusion into the sphere of religion, which 
is and ought to be a private affair between 
the individual and the God he worships or 
does not, as he chooses. 
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What IS the “interdenominational prayer” 
which the proposed amendment would per- 
mit? As the religious leaders pointed out, 
they themselves can achieve no consensus 
on a definition. How, then, can politicians 
or school board members expect to? 

And why should they? Why should prayer 
be cheapened by using it as a device to quiet 
unruly children? 

The basic issue, though, was stated in 
simple terms by Sen. Sam Ervin almost ex- 
actly five years ago when the Senate rejected 
a similar amendment. 

“Political freedom,” the North Carolina 
Democrat declared, “cannot exist in any land 
where religion controls the state, and reli- 
gious freedom cannot exist in any land where 
the state controls religion.” 

This the men who wrote the Bill of Rights 
knew full well, and we do not think their 
latter-day would-be successors are likely to 
improve upon their handiwork. 


MORE ON THE PRAYER AMENDMENT 

Mr. SCHWENGEL. Mr. Speaker, opposition to 
the proposed constitutional amendment re- 
garding prayer in public buildings continues 
to grow as evidenced by the following edi- 
torial which appeared in the September 24 
issue of the Washington Daily News: 

THE PRAYER AMENDMENT 

Congress should reject as unwise the lat- 
est proposal to bring religious ritual back 
into the public schools. 

Over the objections of its own Judiciary 
Committee, the House has agreed to vote Nov. 
8 on a constitutional amendment permit- 
ting “nondenominational prayer’’—whatever 
that is—in schools and other public build- 
ings. 

This is the same amendment the late Sen. 
Everett McKinley Dirksen championed with- 
out success in the 1960s. And it has no more 
merit now than it had then. 

The Supreme Court ruled in 1962 and 1963 
that neither the recitation of prayer nor the 
required reading of Bible passages has any 
place in the nation's public schools. 

Such ceremony is a clear violation of the 
separation of church and state and, in many 
cases, a ritual that tends to degrade religion 
rather than glorify it. 

The prayer amendment is opposed by many 
churches as a government intrusion into the 
religious affairs of the people. 

Yet the amendment seems to have a good 
chance of passing the House, and at least a 
fair chance of getting the necessary two- 
thirds approval in the Senate. 

This would be an appropriate time for Con- 
gress to put an end to such controversy—once 
and for all—and turn its attention to more 
urgent public business. 


Wuat Is A NONDENOMINATIONAL PRAYER? 


Mr. EckHarptT, Mr. Speaker, in a column 
appearing in the Baltimore News American 
on October 9, John Roche takes a very per- 
ceptive look at the issue of prayer in public 
schools. Aside from the constitutional ques- 
tions this issue has raised, Mr. Roche sees 
some very practical reasons why a constitu- 
tional amendment to allow nondenomina- 
tional prayer in public buildings is not a 
good idea. For instance, he points out the 
questionable value of “mechanized piety” 
and the difficulty of determining an accept- 
able nondenominational prayer. 

I urge my colleagues to read the column 
which follows: 

NONDENOMINATIONAL PRAYERS 
(By John P. Roche) 

There is something profoundly distasteful, 
even sacrilegious about organized, mecha- 
nized piety. Thus I have always reacted nega- 
tively to prayers in the public schools (along 
with such secular liturgies as the pledge of 
allegiance to the flag). 
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I recall, 35 or 40 years ago, starting every 
school day with the singing of “America,” 
the pledge of allegiance, and a prayer. We 
went through it like robots (I thought for 
years it was “one nation, invisible, with- 
libertynjustusfrall”) except that around 1936 
the accompanying Nazi-like salute was elim- 
inated. Instead of putting one’s arm out, 
palm out, towards the flag in the corner, 
you put it out, palm in, and then brought 
it back to rest roughly on your heart. 

The content of the prayers is a total blank, 
though one can guess that the Almighty was 
regularly invoked in a supportive, discipli- 
nary role. At any rate, we marched in, went 
through the drill, marched out. Somewhere 
along the way a critic popped up briefly and 
called for an end to the flag salute, but my 
vague recollection is that my father and his 
friends of the Veterans of Foreign Wars put 
a speedy stop to that caper. I can’t recall any- 
body protesting against the prayer, probably 
because the Jewish kids didn't listen either. 

The result is that I have never, over the 
years, been able to work up much ideological 
steam on either the pledge or the prayer. 

The notion that eliminating prayers from 
schools will breed Godlessness strikes me 
as preposterous (I have always believed that 
Sunday schools are truly the devil’s work- 
shops.) 

On the other hand, school prayers have 
never impressed me as a bulldozer that was 
leveling the wall of separation between 
church and state. Historically that simply 
won't wash: note the prayer that opens each 
congressional day and has since 1790. 

However, I was pleased on other grounds 
when the Supreme Court knocked out school 
prayers; you might say I found it estheti- 
cally cheering. I am deeply moved by the 
liturgical beauty of a Latin High Mass, and 
have sat transfixed with grief at a conserva- 
tive Jewish funeral service as a magnificent 
cantor poured 5,000 years of suffering into 
the Kaddish, the prayer for the dead. I am 
appalled at the thought of millions of little 
Americans converting religious beauty into 
a babble of mumbo-jumbo,. into a kind of 
bureaucratic petition. 

Moreover, it is an invasion of privacy. 
Without getting involved in the immensely 
complex theological question of the efficacy 
of prayer, we have it on very high authority 
that when Christ was asked by the Pharisees 
“when the Kingdom of God should come. He 
answered them and said, the Kingdom of 
God cometh not with observation . . . the 
Kingdom of God is within you.” (Luke 17, 
20-21). 

Congress has before it a constitutional 
amendment designed to legalize something 
called “nondenominational prayer” in pub- 
lic buildings, e.g., schools. It is, in effect, 
an attempt to overturn the various court 
decisions on the subject. 

The proposal is simply insane. What is a 
“nondenominational prayer?” One addressed 
“to whom it may concern?” Who will formu- 
late such a monstrosity? An expert commit- 
tee composed of a Muslim, a Jew, a Catholic, 
a Jehovah's Witness, 15 assorted Protestants, 
and a Zen Buddhist? All one can hope is 
that Congress will quietly give this scheme 
a “nondenominational” funeral and get back 
to serious business. 


—_— 


SCHOOL PRAYER AMENDMENT 


Mr, DELLENBACK. Mr. Speaker within the 
near future the House of Representatives 
will be considering the so-called school prayer 
amendment to the U.S. Constitution. On the 
surface a proposal to permit prayer in public 
buildings seems unquestionably laudable, 
but I believe that, under careful and close 
examination, the proposed amendment shows 
itself as being highly undesirable and even 
dangerous. 

Recently two of the leading newspapers 
in my Congressional District, the Eugene 
Register-Guard and the Medford Mail-Trib- 
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une, each published an excellent editorial 
explaining some of the dangers of the school 
prayer amendment. Since this issue will be 
before us soon, I call these editorials to the 
attention of my colleagues and urge them to 
give careful scrutiny to the points raised 
therein. 
The editorials follow: 


[From the Eugene (Oreg.) Register-Guard, 
Sept. 29, 1971] 


How Nor To HELP THE CHURCHES 


Soon the House of Representatives will vote 
upon submitting to the states a proposed 
Constitutional amendment which would 
read as follows: 

“Nothing contained in this Constitution 
shall abridge the right of persons, lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in non-denominational prayer.” 

This, of course, is an attempt to get around 
the Supreme Court's so-called “school prayer 
decisions,” which are so misunderstood by 
the many and so misrepresented by the few. 

Contrary to what a few would have the rest 
of us believe, the Supreme Court did not rule 
prayer out of the classroom. Any teacher or 
pupil can pray all he wants in any school, 
church, gas station, hardware store, restau- 
rant or football stadium. He has an absolute 
right to do this. What the Court did say was 
that nobody should be compelled to pray in 
any place and, especially, that he could not 
be required to recite a prayer that somebody 
else prescribed. Thus prayer, the prayer the 
supplicant chooses, is protected, not forbid- 
den. — protected is the right not to pray 
at all. 

And what in the Sam Hill is a “‘non-de- 
nominational” prayer? It should be a prayer 
that is satisfactory to the Roman Catholic, 
the Mormon, the Methodist, the Jew, the 
Buddhist, the Moslem, the Adventist, the 
agnostic and the non-believer. If it~ does 
not please all, it is not non-denomina- 
tional. Who wants a prayer that fits those 
exacting requirements? 

Most responsible church leaders oppose 
this foolishness. Congressman John Dellen- 
back is an example. A nationally known fig- 
ure in Presbyterian circles, he understands 
the guarantees of the First Amendment. 
That amendment does not abridge liberty, 
but enhances it. It guarantees that a person 
can practice a religion that might be out of 
favor with the civil authorities—as long, of 
course as he otherwise behaves himself. 
Cannibalism is a no-no, religious belief or 
not. 

The founding fathers lived in an age when 
the church dominated the political life of 
many countries, as it still does in some. They 
did not wan* that to happen here. They also 
had close at hand instances of religious per- 
secution in which the political institutions 
dominated or outlawed certain kinds of re- 
ligious assembly They didn’t want that to 
happen here either. Thus the First Amend- 
ment was drawn to insure the mutual pro- 
tection of church and state and to keep each 
from becoming predatory. 

On Constitutional grounds, the proposed 
amendment is a monstrosity. The genius of 
the U.S. Constitution is the absence of trivial 
details. It is a broad document, setting up a 
general framework, not a petty listing of ex- 
ceptions to the rule. If the Constitution had 
not been broad, and interpreted that way 
over the years, it could not have survived. 

The proposed amendment is a can of 
worms. 


[From the Medford (Oreg.) Mail Tribune, 
Sept. 24, 1971] 


Vicious PRAYER AMENDMENT 


The House of Representatives soon will 
vote on a proposed new amendment to the 
U.S. Constitution. It says: 
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Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 

Sound innocent enough? Maybe. 
maybe not. 

What, for heaven's sake, is “nondenomi- 
nationel prayer”? 

Is it something that Jews, Mohammedans, 
Buddhists, Roman Catholics, Baptists, Lu- 
therans, Methodists, Presbyterians, Episco- 
palians, Seventh-Day Adventists, Jehovah’s 
Witnesses, atheists, agnostics, freethinkers— 
and those who seldom even think about re- 
ligion—all can subscribe to without offense? 

If so, such a “nondenominational prayer” 
is going to be a pretty wish-washy affair 
with no real religious meaning. 

And who is going to write these “nonde- 
nominational prayers"? A teacher? A school 
superintendent? A school board? Or a Gov- 
ernor or member of the Legislature? And who 
gives them that right? 

Do you, Mr. Methodist, want your friend 
and neighbor, the school superintendent, 
(who may happen to be a Seventh-Day Ad- 
ventist) to write prayers your children will 
hear in school, or be asked to recite—or 
leave? 

Or do you, Mr. Roman Catholic, wish an 
agnostic to prepare a “nondenominational 
prayer” for the use of your children—or for 
you yourself, for that matter? 

It can readily be seen why the major Chris- 
tian denominations are opposed to this pro- 
posed amendment. What is less clear is how 
a majority of the House of Representatives 
was gulled into signing the petition to have it 
brought to the floor from the Judiciary 
Committee. And just what are the motiva- 
tions of those who pushed the petition? 

Presumably, this is intended to “return 
God to the public schools.” We had not been 
informed He had been rejected. 

The Supreme Court has never “banned 
prayer in the public schools.” What it did 
ban was an oOfficially-prepared prayer that 
could be forced on children of any or all or 
no religious beliefs. 

School children and teachers are now free 
to pray—or to refrain from prayer—as the 
spirit moves them, just so long as they do 
not infringe on the religious or educational 
rights and beliefs of others. And they can 
do this in school, or in the courthouse, or 
the federal buildings, Just as freely as they 
can in their own homes and churches. 

This proposed amendment is vicious in 
that it seeks to enforce a conformity of be- 
lief—and in view of the “nondenominational 
prayer” business, it would be a conformity 
so bland and meaningless as to be near- 
sacrilegious to confirmed believers. 

Not only is it a threat to freedom. It is a 
threat to organized religion itself—which in 
this country has thrived as in no other na- 
tion because of the firm wall of separation 
between church and state. 


But 
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Mr. RARICK. Mr. Speaker, safety in 
our Nation’s Capital continues to de- 
teriorate so rapidly that it may soon be 
necessary to assign an armed guard to 
every female employee so that she can 
go to the powder room without being 
assaulted. 
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Yesterday’s double rape on Pennsyl- 
vania Avenue right beside the White 
House is going a long way to educate 
by firsthand experience our permissive 
minded people that crime is neither con- 
trolled nor curbed by massive outpour- 
ings of tax dollars, increased civil rights 
for the criminals, or even gun control 
laws. 

Now the Federal employees in the 
downtown area near the White House 
are to have locked rest rooms and addi- 
tional security guard patrols, and the 
women are to be advised to go to rest 
rooms only in pairs. I ask that related 
newsclippings follow my remarks. 

The material follows: 


SECURITY TIGHTENED AFTER RAPES—POLICE 
SQUADS GUARD OFFICES 

Two 10-man tactical squads were moved 
into the downtown area near the White 
House today in the aftermath of two rapes 
in office building rest rooms. 

The police commander of the area met 
with security officials from the busy section 
of the city to plan tactics against intruders. 

Insp. Garland Waters, commander of the 
2nd District, which covers many of the newer 
downtown office buildings, including the two 
Pennsylvania Avenue structures where the 
rapes took place, said he would re-emphasize 
a security program instituted last November. 

The additional scooter patrolmen sent into 
the area today were given special instruc- 
tions and a lookout for the rape suspect— 
believed to be the same man in both cases. 
However, their deployment today was also 
partly for security for the visit here of 
India’s prime minister, Indira Gandhi. 


WILL LOCK REST ROOMS 


An official of one federal agency that rents 
space in the building at 1750 Pennsylvania 
Ave., where one of the rapes occurred, said 
today that security would be bolstered in its 
jurisdiction. This would include more uni- 
form guard patrols and locked rest rooms. 
The official also said that women would be 
advised to go to rest rooms only in pairs. The 
United States Information Agency, with main 
headquarters next door, occupies several 
floors at 1750. 

Police also revealed they were called to an- 
other downtown office building yesterday to 
check a report of a suspicious-looking loiterer 
near a women’s washroom shortly before 
the two rapes. 

Officers could not locate the man. But his 
description tallied with that of the man be- 
lieved responsible for the two rapes that 
occurred within a half-hour of each other 
yesterday. 

The first attack occurred about 12:15 p.m., 
when a 46-year-old woman was raped in 
& seventh-floor rest room of the Mills Build- 
ing at 1700 Pennsylvania Ave. NW. 

The busy office building is within a block 
of the White House and is across the street 
from the Executive Office Building where a 
30-year-old economist, Ritchie Reed, died of 
multiple stab wounds after being attacked in 
& rest room Oct. 1. There has been no arrest 
in that case. 

The second rape occurred about 25 minutes 
later, at 12:40 p.m. in the building at 1750 
Pennsylvania Ave., when a 50-year-old wom- 
an entered a rest room on the fifth floor. 

She was in a cubicle when a man who 
police said apparently was already in an ad- 
jacent booth said, “Don't scream or make any 
noise or I'll shoot you.” He then asked her if 
she had any money. 

When she said she did not, the man—still 
in the next cubicle and out of her sight— 
said, “Do as I say and you won't get hurt ... 
If someone comes in, don't make a sound.” 

He ordered her to unlock the cubicle door 
and face away from it. The man then entered 
and was attempting to rape her when an- 
other woman entered the rest room. 
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The assailant pushed her face against the 
wall and held her until the second woman 
left. The man then raped her, told her to wait 
there for five minutes, and fied, police said. 

In the first rape, police said the assailant 
may have followed the woman into the rest 
room. And in one of the assaults, the room 
was locked, with keys available only to em- 
ployees. 

DESCRIPTIONS MATCH 

One of the victims was a federal govern- 
ment employe; the other was employed by 
a private firm. Both women were white. 

Both women gave similar descriptions of 
the man. He was described as black, in his 
early 20s, slender, wearing a tan trenchcoat. 
The second rape victim said he was wear- 
ing maroon trousers and brown shoes with 
a strap and buckle. 

The women said they saw no weapons. 

A representative of the Charles E. Smith 
Companies, one of the city’s large manage- 
ment firms and which operates 1750 Pennsyl- 
vania Ave., said restrooms there, in areas 
rented by private tenants, had been locked 
for several years. He said this was the firm's 
policy in all private-tenant buildings. 

An official of the United States Informa- 
tion Agency, said that security also would be 
tightened in the part of the building in its 
jurisdiction. 

He said that uniformed patrols would be 
increased, He said a plan was already being 
put into effect to lock restroom doors “be- 
cause of a general feeling of unease” and 
numerous thefts. 

Of thieves operating in the area, he said, 
“The character of these guys has changed. 
They're more brazen, and they're no longer 
deterred by old-fashioned controls” such as 
the mere presence of a guard. 


NEW ACTION EXPECTED 

The Oliver T. Carr firm, which manages 
and has an interest in the Mills Building at 
1700 Pennsylvania, called a meeting of its 
officers today to discuss heightened security. 

Oliver T. Carr Jr., president of the com- 
pany of the same name, said today that “we 
are reacting in a very positive and construc- 
tive way” in reviewing and changing security 
measures in buildings managed by the firm. 

He would not discuss specific precautions, 
either at the Mills Building or at some dozen 
other buildings managed by the firm, mostly 
downtown. However, he said, “We have al- 
ready decided on half a dozen changes and 
are reviewing our procedures.” He said the 
firm had begun discussing the problem after 
the Reed slaying. 

Police said that the only case similar to 
yesterday’s in the downtown area was a rape 
of an employe of a building on 15th Street 
NW two months ago. It also occurred in a 
restroom. 

Security in downtown office buildings—pri- 
yate and government—has been increasingly 
a problem in recent years, and was high- 
lighted by the rest-room slaying of Reed. 
Shortly after that at least one agency—the 
Small Business Administration—installed 
combination locks on rest-room doors. 


GSA IS CAUTIOUS 


A spokesman for the General Services Ad- 
ministration, the government's housekeeping 
agency, said today that “we feel security is 
tight in our own buildings.” But, he noted, 
“You just can’t provide enough people to 
make any building 100 percent secure—what 
do you finally do: Put a guard in every rest 
room?” 

The two buildings where yesterday's rapes 
occurred are private buildings, with some 
Space leased by the federal government. Us- 
ually, the GSA spokesman said, the agency 
would have security responsibility only when 
a sizable segment of the building was leased. 

At GSA buildings, he said, the agency feels 
that having uniformed guards at most en- 
trances as well as roving patrols inside acts 
as a deterrent. 
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Guards are posted during the night at en- 
trances of both buildings where the rapes oc- 
curred—but not during the day. 


[From the Washington Evening Star, 
Nov. 5, 1971] 
Screams SCARE AWAY MAN IN NW Rest Room 

A woman in a third-fioor rest room in an 
office building at 1800 G Street NW today 
screamed to scare away a would-be assailant 
who matched the description of the man who 
raped two women in separate downtown 
buildings on Wednesday. 

District police early this afternoon had few 
details about the attack about noon but said 
that the suspect evidently used the same 
method as a man who raped a 50-year-old 
woman in the Proprietary Association Build- 
ing at 1700 Pennsylvania Avenue and a 46- 
year-old woman in a fifth-floor rest room at 
1750 Pennsylvania Ave. within a 25-minute 
period. 

The building where today’s incident oc- 
curred is only a block away. 


MR. HOFFMAN’S SEEDBED 
Hon. PETER H. B. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. FRELINGHUYSEN. Mr. Speaker, 
this next January will mark the end of 
the career of an outstanding servant of 
the world community. Mr. Paul G. Hoff- 
man was appointed in 1958 to be admin- 
istrator of the United Nations Develop- 
ment Program, and it was through this 
agency of the world body that Mr. Hoff- 
man was able to work toward his aim of 
creating “a world without want and a 
world without war.” 

Mr. Hoffman’s work in the U.N. De- 
velopment Program laid the groundwork 
for further development of the less afflu- 
ent countries of the world, by viewing 
their problems as a matter of increasing 
skills and knowledge that would allow 
them to control the economic develop- 
ment of their countries. He saw a need 
to improve individual economies, to 
work “from the outside on the inside, 
using the resources of the countries 
themselves, instead of outside stimu- 
lants.” His was an approach aimed at 
improving the scientific and technologi- 
cal capabilities of the people of less de- 
veloped countries, as well as utilizing the 
resources of such countries in the world 
market, thus stimulating these underde- 
veloped economies. Under his leadership, 
the program has moved from a budget of 
$54 million in 1959 to $241 million in 
1971, with a projected aim of $500 mil- 
lion in 1976. 

The following is an editorial from the 
New York Times, honoring Mr. Hoff- 
man and a farewell statement made by 
him before the Second Committee of the 
General Assembly on October 14, 1971: 
[From the New York Times, Oct. 26, 1971] 

Mr. HorrMan’s SEEDBED 

“In order to build a united Europe,” Paul 
G. Hoffman once said, “you first have to 
build Europeans.” In pursuit of this ideal, 
now seemingly near fulfillment, Mr. Hoffman 
as head of the Marshall Plan for European 
recovery after World War II stressed self- 
help and cooperation among Europeans to 
solve their common problems. 
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A similar philosophy has guided Mr. Hoff- 
man’s efforts over the last thirteen years to 
move nations toward a far more ambitious 
goal, the development of a “global integrated 
economy” which he sees as the best hope for 
the prosperity and peace of mankind. As Ad- 
ministrator of the United Nations Develop- 
ment Program, the former automobile execu- 
tive has used his generous gift of persuasion 
untiringly to promote self-help and mutual 
aid among the nations of the world, rich and 
poor. 

Beginning with a modest $54 million in 
1959,the U.N.'s development effort has ex- 
panded to $241 million in 1971, with a target 
of $500 million five years hence. These are 
modest sums compared with the billions in- 
vested in the reconstruction of war-torn 
Europe after V-E Day. They are pitifully in- 
adequate when measured against the needs 
of the developing countries, But through its 
location of resources and its development of 
technicians, the program has laid the ground- 
work for economic returns far beyond its 
original investments. The future may reveal 
this effort as “the seedbed for a flowering 
human well-being that could cover the face 
of this planet,” Mr. Hoffman told the General 
Assembly's Second Committee in a farewell 
address the other day. 

Secretary General Thant has nominated 
Rudolph A. Peterson, the San Francisco 
banker who headed President Nixon’s Task 
Force on Foreign Aid, to succeed Mr. Hoffman 
when he retires next January. This could be 
a fortuitous choice, since Mr. Peterson’s study 
group recommended a major shift in United 
States aid to multilateral institutions, in- 
cluding U.N.D.P. But if Mr. Hoffman’s seed- 
bed is to flower, Congress will have to begin 
to act on Mr. Peterson's sound advice. 

Last year while fifty other countries in- 
creased their contributions to the program, 
the United States contribution remained 
static at $86.3 million because of Congres- 
sional cuts in a Nixon request for $100 mil- 
lion. It is essential that the full $100 million 
requested as the United States commitment 
for this year be voted to maintain the mo- 
mentum of this cooperative effort toward 
& more prosperous and peaceful world. 


No TIME LIKE THE FUTURE 
(Statement by Paul G. Hoffman) 

Mr. President, fifteen years ago, in the fall 
of 1956, I joined this Second Committee of 
the General Assembly as a representative of 
the United States of America. On the basis 
of many discussions with my fellow members 
from the developing countries, I came to 
believe strongly that the underlying cause 
of poverty in the low-income nations was not 
a lack of resources. Rather it was a failure— 
a tragic fallure—to realize the potentials of 
the natural wealth and human talents at the 
disposal of those countries. It seemed to me, 
therefore, that there vas urgent need for a 
large-scale programme specifically designed 
to help the developing nations make progres- 
sively better use of their vast latent power 
to speed their own progress. 

The members of the second committee 
agreed that such an action programme was 
essential. They appointed a sub-committee 
which worked diligently and creatively for 
some two years to determine just how this 
type of technical cooperation could best be 
moved from concept to reality. They decided 
that a new United Nations agency was called 
for, and recommended the creation of the 
special fund. Among others, Ambassador 
Henry Cabot Lodge became interested—more 
than that, he became enthusiastic—about 
the approach the special fund represented. 
And he persuaded the United States of Amer- 
ica to pledge that it would contribute one 
dollar for every two dollars that might be 
raised for such a programme from all other 
sources. 

Mr. President, in 1958, on this very same 
fourteenth of October—precisely four thou- 
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sand, seven hundred and forty-eight days 
ago—the United Nations General Assembly, 
by. resolution 1240, officially established the 
proposed special fund. I give the exact num- 
ber of days which have elapsed since the pas- 
sage of resolution 1240, because the basic 
meaning of everything that has been accom- 
plished by the special fund—and its succes- 
sor, the UNDP—1is to be found in the impact 
of our work on daily human life. Develop- 
ment planning must often take the perspec- 
tive of years and decades. But development 
progress must gain momentum day by day. 
For people—and it is people and their human 
needs that concern us here—must be able to 
see, and sense, and take hope from per- 
ceptible changes for the better in their lives 

In fact, when Secretary-General Dag Ham- 
marskjold invited me to become managing 
director of the special fund, I accepted out of 
& deep-seated conviction that at least three 
fundamental changes were needed in world 
affairs. Pirst, I believed that there had to be 
a change in the old ways of peace-making 
and peace-keeping—since such traditional 
methods as maintaining a balance of power, 
creating spheres of influence or building 
alliances and ententes had proved to have 
dangerous and sometimes fatal weaknesses. 
Thus I saw the potential role of the United 
Nations—based as it was on the principle of 
collective security—as being supremely 
important. 

But I was also convinced that if the 
United Nations did not function in ways 
substantially different from those of the 
League of Nations, it, too, would fade into 
formalized futility. Specifically, I felt that 
the United Nations must be made as directly 
relevant as possible to the daily lives and 
future hopes of all the world’s peoples, And 
since there was such desperate need—in 
éveryone’s interest—to help speed the eco- 
nomic and social progress of the world’s low- 
income countries, it seemed clear that a 
major UN role in that effort would do much 
to give the organization this life-sustaining 
relevance, 

Finally, I felt that some fairly radical 
changes were called for in the development 
process itself. As I indicated earlier in these 
remarks, I believed that such changes must 
focus on a better and fuller utilization of 
low-income country resources. For example, 
the low-income countries obviously required 
large-scale ~apital investments—both domes- 
tic and external—to finance urgently needed 
and often quite costly improvements in agri- 
culture, industry, infrastructure and other 
economic sectors. Yet they could not realisti- 
cally count on a long-term continuation of 
these capital flows, unless they could ac- 
curately identify and assess those natural 
resources that were truly investment-worthy. 
For while, as I have noted, it seemed clear in 
1959 that the low-income countries did pos- 
sess vast untapped natural riches, their loca- 
tion generally remained to be tracked down 
and their specific usefulness in the complex 
development process remained to be dis- 
covered. 

Then, again, the people of the low-income 
countries had to be helped to acquire the 
skills and knowledge which would allow them 
to assume control of their own development 
and—particularly—of the domestic resources 
for fueling that development. Only in this 
way could these countries become fully inde- 
pendent both economically and politically— 
and take their rightful place as full members 
of the world community. 

Finally, if either of these new directors 
were to be followed with any real hope of 
success, the low-income countries would have 
to acquire the scientific and technological 
capabilities that are essential both for creat- 
ing economic wealth and for using it to ad- 
vance human well-being. 

This interlocking pattern—which soon 
came to be known as “pre-investment and 
technical cooperation”—was not only some- 
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what experimental but also a bit paradoxical. 
On the one hand, because pre-investment 
was a rather indirect approach, it could not 
be expected to produce such rapid short- 
term results as could, for example, the direct 
provision of capital. On the other hand, it 
seemed the surest path to long-term prog- 
ress—progress that would have steadily 
growing momentum and lasting impact be- 
cause it was based on the internal growth re- 
sources of the developing countries them- 
selves rather than on perpetual injections of 
outside stimulants. 

Mr. President, many events that have taken 
place since I assumed my first United Nations 
post have strengthened the convictions I 
held at that time. With regard to peace- 
keeping, for example, when governments have 
provided the UN with the support required 
to do the job, the organization has compiled 
a far more constructive record than is gen- 
erally appreciated. In fact, to borrow a phrase 
from the national sport of my own country, 
its batting average in this regard is better 
than that ever registered by any other peace- 
keeping mechanism. Moreover, the UN has 
acquired matchless facilities for quiet diplo- 
macy, for conciliation, for relieving tensions 
through public dialogue on debate, and for 
constabulary action. These capabilities, if 
allowed their full potential scope, could make 
our organization what the peoples of the 
world originally dreamt it would be—the 
eventual guarantor of a world without war. 

It can also fairly be said that the UN’s 
involvement in efforts to realize another 
great human dream—the dream of a world 
without want—have strengthened all aspects 
of the organization. Although its economic 
and social activities have been quantitatively 
modest, they have made the UN newly rele- 
vant to more than a hundred governments 
and to hundreds of millions of people. Thus, 
the United Nations’ future now rests on a far 
firmer base than that ever possessed by any 
previous international organization. 

A prime reason for this, of course, is the 
fact that on balance the development efforts 
of the United Nations family have largely 
met the expectations with which they were 
undertaken. Speaking of the UNDP alone, its 
cooperation with low-income countries all 
over the world has already helped rewrite our 
planet’s catalogue of such vital natural re- 
sources as arable land, water for irrigation 
and power production, industrial minerals, 
conventional and exotic fuels, and the varied 
wealth of the oceans. Moreover, the projects 
that uncovered these resources, and others 
aimed at evaluating low-income country op- 
portunities for productive commercial enter- 
prises, have helped to stimulate five thou- 
sand million dollars of follow-up investment 
capital. 

In addition, well over six hundred thou- 
sand men, women and young people of the 
developing nations have been locally trained 
in the skills required for exploiting domestic 
resources to produce domestic benefits. Be- 
cause much of this training work involves 
the teaching of teachers and the instructing 
of instructors, new knowledge and new 
abilities are multiplying themselves and 
spreading very widely from small core-groups. 

The achievements of UNDP-assisted insti- 
tutes for applied technical research cannot, 
naturally, be quantified in the same statis- 
tical fashion. Nevertheless, there is ample 
evidence that this work has appreciably 
strengthened the technological muscle of the 
developing nations. What is happening here 
is not a mere transfer of technology from the 
industrialized to the low-income countries. It 
is an organic adaptation and root-taking 
process—in the course of which, incidentally, 
some new technologies are springing up 
which may find an even fuller flowering as 
they are re-seeded in the wealthier countries 
to whose problems they are also applicable. 

One example which immediately comes to 
mind, is the use of saline water for irriga- 
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tion. The rather fascinating story of that 
project is told in the portfolio entitled “in 
a real and vital way” which I have hed the 
privilege of providing to the members of this 
committee. And that portfolio presents only 
a minute part of the indisputable evidence 
that multilateral pre-investment and tech- 
nical cooperation is no longer experimental 
but essential. 

Beyond these tangible accomplishments, 
there are a number of intangible gains which 
merit mention here. The special fund, and 
later the UNDP, have used their resources to 
help finance and coordinate the field activi- 
ties of the UN’s department of economic and 
social affairs and of sixteen other interna- 
tional agencies affiliated with the UN fam- 
ily. In this way the UN system has made 
available to the low-income countries de- 
velopment wisdom and experience from every 
part of the world—including the hard-won 
practical know-how of the developing coun- 
tries themselves. We are proud that one third 
of the experts serving abroad under UNDP 
programming and financing come from low- 
income countries that are receiving UNDP 
assistance. 

The UNDP’s participating agencies, for 
their part, have not only restructured them- 
selves individually for effective development 
work in the field. They have also made re- 
markable progress towards welding them- 
selves into an integrated development system 
which—though by no means fully per- 
fected—is already unique in the annals of 
international and inter-organizational coop- 
eration. 

Furthermore, in 1958, the United Nations 
needed a greatly expanded field development 
network—because development is a grass- 
roots matter which cannot be successfully 
masterminded from a detached and lofty dis- 
tance. I take particular satisfaction from the 
fact that, starting with twenty-eight resident 
representatives of the technical assistance 
board, the UNDP now has almost one hun- 
dred full-time, local and regional offices. All 
of these, today, have great responsibilities 
and great opportunities to function as lead- 
ers of the most experienced development co- 
alition the world has ever known. Moreover, 
through its field offices, our UN development 
system can maintain direct and intimate con- 
tact with the needs, opportunities, activities 
and aspirations of the low-income countries 
we serve, 

I would not lay claim, Mr. President, to a 
record of total success. We have experienced 
a number of serious problems and shortfalls 
affecting, on occasion, the quantity, quality 
and rapidity of our response to low-income 
country needs. As this committee knows. at 
the June 1968 meeting of the UNDP's govern- 
ing council, I asked that council to authorize 
the undertaking of what was called a ‘“‘capac- 
ity study”. This study aimed at providing 
recommendations for so restructuriing the 
UNDP that it would be able—with normal 
evolutionary changes—to handle a $1,000 
million programme by 1976, with approxi- 
mately half the resources for such a pro- 
gramme coming from the recipient countries. 
Such restructuring was necessary because of 
a four-fold growth in services rendered by 
the UNDP over the years since 1959, and an 
even greater growth in the diversity and 
depth of those services. 

On the basis of the capacity study, of the 
UNDP’s own experience, and—above all—of 
the work undertaken by our governing coun- 
cil, a consensus on restructuring was reached. 
To the best of our ability, the changes rec- 
ommended in that consensus have been fruit- 
fully carried out. We have established four 
regional bureaux, a bureau for programme 
coordination, and a bureau for policy plan- 
ning. This latter bureau is concerned with 


evaluating our programme's progress and ef- 
fectiveness, and with providing long-range 
guidelines on new directions the UNDP might 
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take. It also serves the advisory panel on 
programme policy, whose members include 
some of the most distinguished experts in 
the entire development field. Working under 
the chairmanship of Mr. David Morse, this 
panel searches for the best means of helping 
developing countries to cope with such per- 
vasive and critical problems as unemploy- 
ment, malnutrition, the population explosion 
and the relationship between development 
and environmental protection through new 
and more adequate forms of technical co- 
operation. The panei reports its findings to 
the administrator who, in turn, submits them 
to the inter-agency consultative board and 
then—1if appropriate—to the governing coun- 
cil for action. 

To sum up in a very few words what has 
happened since 1959, our programme has not 
only grown in the size and scope of its activ- 
ities. It has not only evolved a new physical 
and operational structure. It has also, I be- 
lieve, become continuously more knowledge- 
able about the staggering dimensions and 
unbelievable complexities of the development 
process—and continuously more flexible and 
innovative in meeting the demands of that 
process. 

In this connection, Mr. President, I have 
mentioned some truths that seemed clear 
to me when I became managing director of 
the United Nations special fund. But there 
were also many truths which I did not then 
clearly see—and quite a number which I 
didn't see at all. 

To begin with, it was common kncwledre 
in 1959 that both gross national products 
and individual productivity rates through- 
out the low-income countries had to be 
greatly and rapidly increased. Sophisticated 
development thinkers also perceived the 
necessity for establishing production priori- 
ties—so that, for example, industrialization 
would have an adequate agricultural base, 
and so that there would be some kind of 
division of labor among the various low- 
income countries in their productive output. 
But at that time few, if any, had grasped the 
essential truth that a more equitable dis- 
tribution of both the means of production 
and of newly produced wealth was equally 
essential. In fact, only lately have we come 
to realize that this and other types of social 
reform are not only moral and political 
imperatives, but vital incentives to produc- 
tivity itself. For it is a simple human truth 
that no one can or will work hard or well for 
long, unless he is rewarded with an ade- 
quate income and adequate opportunities 
for a life of decency and dignity. 

This brings me to one of the mcst acute 
dangers which we did not foresee at the start 
of the 1960s—the crisis of unemployment 
that now casts so dark a shadow over the 
1970s. Hundreds of millions are already job- 
less or underemployed throughout the devel- 
oping countries, and—because of the popu- 
lation upsurge—their numbers are constant- 
ly climbing. This is a mainspring of social 
unrest and even cf violence. It shackles 
national productivity. Worst of all, it rots 
the human spirit in as deadly a way as 
disease ravishes the human body. Unemploy- 
ment and underemployment are twin plagues. 
which must be overcome—and this may well 
turn out to be the number one priority of 
the second development decade. 

Considering the problem of health in more 
literal terms, I also did not fully appreciate, 
in 1959, the direct relationship between 
health improvement and economic growth. 
Healthy people can produce more than they 
consume. Sick people consume more than 
they produce. And while major improve- 
ments in disease prevention and medical 
treatment have been realized by the low- 
income countries, this remains a major prob- 
lem area. 

In 1959, it was also difficult to detect the 
symptoms of the urban breakdown that now 
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threatens so large a part of the developing 
world, Going almost equally unchecked was 
the deterioration of the countryside which 
has proved to be a major cause of many 
troubles afflicting the cities. Now, it is glar- 
ingly apparent that new ways must be sought 
to reduce urban overcrowding by making it 
possible for people to earn a decent living 
and live a decent life in rural areas. The 
“green revolution” is evidence of the con- 
tribution that applied agricultural research 
can make to solving this problem. But fur- 
ther research must be carried out, and the 
results even more widely applied, so that the 
benefits of the green revolution will grow, 
and expand their impact to increasing num- 
bers of people in ever larger parts of the 
world. Greater agricultural productivity is, 
of course, only one of many changes which 
must take place if rural life is to be a better 
life. Education must be oriented to specific 
rural needs, Industrialization must be de- 
centralized to rural areas. Above all, the 
will to modernize and the willingness to ac- 
cept change must be invigorated. 

Again in 1959, many of us fell short of 
fully understanding the fact that a revolu- 
tion was needed in all areas of education 
and training. We know, of course, that the 
illiterate and the unskilled were numbered 
in the hundreds of millions. But we did not 
realize the vital importance of closely orient- 
ing education and training to the demands 
of development itself. Nor did we truly ap- 
preciate that this orientation had to be ac- 
complished without neglecting cultural 
needs, or smashing supportive cultural pat- 
terns. For man not only does not, but can- 
not, live by bread alone. 

The overwhelming impact of the popula- 
tion explosion was also only dimly felt at 
the start of the 1960s. Now, however, we 
know that the war against poverty and pov- 
erty of opportunity simply cannot be won 
so long as masses of unwanted children con- 
tinue to be born into a world that cannot 
adequately feed, clothe, house, and school 
them—or, even give them the loving care 
which is as essential to their healthy growth 
as having enough to eat. 

A further problem which we sensed—but 
about which we were too little concerned a 
decade or so ago—was the problem of pro- 
tecting our planet’s environment and con- 
serving its resources. For this, I have less 
excuse than most, since it was two of my 
own countrymen—President Theodore Roose- 
velt and Governor Gifford Pinchot—who over 
sixty years ago first sounded the environ- 
mental alarm. The clamour of that alarm 
is today almost deafening—and for very good 
reason. We have used up this planet's nat- 
ural resources at a frighteningly reckless 
rate. We have so polluted the atmosphere, 
the water and the soll that with almost 
every breath of air and every bite of food, 
we also too often ingest an assortment of 
environmental poisons, 

Yet I firmly believe, Mr. President, that 
there is no irrevocable conflict between de- 
velopment and environmental protection. 
Quite to the contrary, they can and must 
be mutually supportive. I would like to dwell 
briefly on this point because it is rightly of 
such great public concern. 

First of all, increased productivity is neces- 
sary for providing both the financial and 
the technical resources to undo the environ- 
mental damage that has already been done. 
Second—and here the work of the UNDP 
provides confirming testimony—development 
properly carried out is a means of resource 
improvement and conservation. In fact, our 
projects of land irrigation, soil improvement, 
reforestation, fishery development, hydro- 
electric and geothermal power production 
and urban planning are environment-orient- 
ed by their very nature. Third, the new earth 
resources satellites which will soon be orbit- 
ing our planet, are equipped both to locate 
new resources, and to detect the early signs 
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of resource damage or depletion. This is 
another example of the potential marriage 
between development and conservation, with 
technology as the beneficent broker. 

Furthermore, I have read some recent re- 
search reports which throw an interesting 
light on this entire situation. From this re- 
search, it seems probable that our growing 
pollution problems are not primarily caused 
by excessive growth in production. A more 
basic reason may he that we are turning out 
new types of goods, and using new types of 
productive methods which are highly pollu- 
tion-prone. It has been suggested, therefore, 
that one way in which the pollution crisis 
can be substantially eased is through an 
increased use of such renewable, natural sub- 
stances as wood, rubber and animal fibres. 
I find this suggestion intriguing because, for 
obvious reasons, it would offer the low-in- 
come countries significantly better oppor- 
tunities in international trade. 

There is another truth about the develop- 
ment process which was perhaps not suffi- 
ciently recognized in 1959. This has to do 
with the importance of building a network 
of global trading relationships in which the 
low-income countries can make their essen- 
tial contributions to a*healthier global econ- 
omy—and through which they can earn in- 
creasing amounts of the capital they need 
for modernizing their productive machinery. 
To this end, the wealther countries must 
make concessionary adjustments in both 
their tariff barriers and their import quota 
systems—since these present “rules of the 
game” put most of the low-income countries 
at an unfair and insuperable disadvantage 
in the international market place. As a by- 
product, they also perpetuate today’s global- 
ly distorted patterns of international trade, 
and prevent a truly rational division of pro- 
ductive labour. For their part, however, the 
developing countries must not so over-pro- 
tect their domestic industries as to keep pro- 
duction costs at levels which would both 
limit domestic consumption and prevent a 
sizable growth in exports. This kind of ex- 
port growth is essential to the low-income 
countries—as I have just suggested—since it 
constitutes their primary means of earn- 
ing foreign exchange. In short, a delicate 
balance must be struck that will serve the 
interests of both the low-income countries 
and the entire global economy—a difficult, 
but surely not unattainable, goal. 

One step toward reaching it would be the 
provision and use of external aid in ways 
that would more directly help the develop- 
ing countries to strengthen their trading 
capabilities, both with each other and with 
the rest of the world. A growing number of 
UNDP-supported projects are devoted to 
this end—as well as to helping the low-in- 
come nations increase their earnings from 
such so-called “invisibles” as the tourist 
trade. Might I also add my voice to that of 
the under-secretary-general for economic and 
social affairs, Mr. Philip De Seynes, who so 
eloquently expressed to this committee the 
need for the current reexamination of world 
fiscal policies to take into account the re- 
quirements of the low-income countries— 
Not as a peripheral matter but as part of 
the vital centre. 

Finally, and of great importance, I did not 
adequately appreciate the role that a stable 
government—and a centralization of devel- 
opment responsibility—play in the develop- 
ment process. Unless such responsibility is 
accepted at the very highest levels—by a 
prime minister, or a single member of his 
cabinet, or a central planning authority— 
progress will be unnecessarily slow and er- 
ratic. At the same time, experience has also 
demonstrated the importance of popular par- 
ticipation in planning, as well as in carrying 
out, development activities. For there is a 
direct link between the degree of participa- 
tion and the depth of motivation. 
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Mr. President, the list of problems I have 
just cited would seem enough to stagger the 
stoutest of heart—even though that list is 
by no means all inclusive. Yet, there is an- 
other—and I think fundamentally more 
valid—way of reacting to this roster of diffi- 
culties. For the problems we face today are 
essentially not new problems. They were 
present, at least in embryo, long before the 
start of the 1960s. The fact that today we 
can and do recognize these problems is to me 
a source of great encouragement. For it is a 
matter of historical record that the gravest 
political and economic crises which have con- 
fronted the world in the twentieth century 
came to a head because men could not see, or 
would not face, their basic causative factors. 
The other side of the coin is equa'ly a matter 
of record. Whenever we recognized our dan- 
gers and defined their dimensions accurately, 
we have always been able to cut them down 
to manageable size. In many cases, we have 
even been able to convert them into oppor- 
tunities for progress. In short, while the 
1970s are pregnant with possible disaster, 
these same years can also give birth to both 
a far more livable world and a far better way 
of life for all its people. 

But if this is going to happen, certain eco- 
nomic, political and social conditions must 
be met. In the political field we must ease 
international tensions, thus creating a cli- 
mate which will permit us to reduce our pres- 
ent obsession with armaments to a more 
realistic level based on actual security needs. 
It simply mocks reason that the wealthier 
nations are devoting some two hundred thou- 
sand million do'lars every year to building 
their defense capabilities, and less than fif- 
teen thousand million dollars to helping 
their poorer next-door neighbours combat 
the poverty and poverty of opportunity 
which are major sources of international 
tension. 

At the same time, we must also move 
rapidly toward a goal which may now be un- 
attainable in the political sphere but is quite 
feasible in the economic. For while it may 
take nations a long time to learn how to 
stop shooting, or even shouting, at one an- 
other, they can surely come to terms with 
the fact that—from an economic stand- 
point—our planet is no longer many worlds. 
Actually, it is very close to being one one 
world—and all our economic policies must be 
shaped in conformity with this growing in- 
terdependence. 

I can attest to the feasibility of that aim 
on the basis of my personal experience as 
Administrator of the European Recovery 
Programme. It has been quite rightly said 
that there are vast differences between the 
Marshall Plan and our current development 
efforts, because the one dealt with the basi- 
cally simpler problem of reconstruction while 
the other involves the much more difficult 
business of building from the ground up. 
Yet, if the methods were different, some of 
the goals are very much the same. So, too, 
can be some of the end results. 

Specifically speaking, the integration of 
Western Europe's national economies and the 
eventual creation of a European Common 
Market were indispensable prerequisites for 
progress toward recovery. That integration 
moved rapidly ahead and the Common Mar- 
ket came into being. Not only did this help 
stimulate an almost miraculous economic 
growth in the participating countries, it also 
welded their economies so tightly and com- 
plexly together as to make it highly unlikely 
that war can ever again erupt between those 
nations of Europe that were long traditional 
enemies. In the same sense, a globally inte- 
grated economy—one in which the richer and 
the poorer countries both contribute and re- 
ceive as equal partners—is a prime prereq- 
uisite for tomorrow’s development progress. 
And to the extent that we do create this one 
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economic world, we shall also build an irre- 
versible momentum towards world peace. 

I think I can add, Mr. President, without 
being accused of self-serving, that an im- 
portant part of this progress toward economic 
globalism must be a substantial strengthen- 
ing and expansion of multilateral develop- 
ment programmes. Every survey made of to- 
day’s development scene agrees on the need 
for increasing the ratio of multilateral to 
bilateral assistance, from its present level of 
approximately ten per cent to between 20 
and 25 per cent. 

As regards the UNDP, let me take this 
opportunity to make a final restatement of 
our need for increased resources. It is true 
that voluntary pledges have grown from some 
54 million dollars for 1959 to some 240 mil- 
lion dollars for 1971. But that 240 million 
dollars, in my view, represents just about 
half of what the developing countries require 
and could absorb from the UNDP system— 
and about half of the amount which that 
system is rapidly equipping itself to dispense 
with full effectiveness. Thus, I should like 
to express once again my fervent hope that— 
by no later than 1976—voluntary contribu- 
tions to the UNDP will reach the 500 million 
dollar level. 

To these political and economic consider- 
ations, let me add a brief word about the 
need for new social approaches. As I have 
already said, extensive social reform is es- 
sential to permit a much wider distribution 
of wealth and a much greater equality of 
opportunity than most of the world’s people 
now enjoy. But there is another type of social 
reform which I consider no less imperative. 
By this I refer to the need for more mature 
and farsighted approaches to the use of tech- 
nology. 

Prankly speaking, the way we have handled 
technology resembles far too closely the way 
that the sorcerer’s apprentice in the fairy 
tale tried to employ powers which he did not 
understand and could not fully control. Far 
too much of our technological wizardy has 
been devoted to creating unspeakably fright- 
ful weapons. Far too much of it has also been 
heedlessly employed for exploiting the earth’s 
resources, rather than for rationally using 
and continually replenishing them. And far 
too much of our technology has been applied 
without due consideration for its impact on 
the human spirit, on our cultures and on our 
ways of life. As a result—while technology 
has made it possible for hundreds of millions 
of people to improve their material condi- 
tions—our planet is in many ways becoming 
a more dangerous and less humanly satisfy- 
ing homesite for the entire race of man. 

In view of this trend, we must make a 
clear-cut decision. Either we take fuller con- 
trol of our technology and consciously turn 
it to more humanistic ends, or eventually our 
technology will control and completely de- 
humanize us. 

As I appear before you for the last time, 
Mr. President, I will take the liberty of say- 
ing a very few personal things that I have 
long wanted to say. The days of my involve- 
ment with development have been among 
the richest, the most fulfilling, and the most 
gratifying of my life. They have been en- 
riched by invaluable associations with men 
and women of good will from every part of 
the world. They have been fulfilling because 
my work has been more absorbing, more 
challenging and more interesting than any- 
thing I have ever done or could even imagine 
doing. And they have been gratifying be- 
cause I have had the chance to see that 
progress towerd a better world is in fact being 
made. That progress is far too slow—and it 
is appalling to contemplate the fact that in 
large parts of our planet poverty and poverty 
of opportunity still kill and permanently 
cripple quite as many people as would be 
killed or permanently crippled in a conven- 
tional war. Nevertheless, conditions are de- 
monstrably better in several respects than 
they were ten years ago. Beyond this, there is 
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& visibly growing momentum in both the de- 
velopment process, and the process of inter- 
national cooperation for development. If we 
take full advantage of our opportunities to 
accelerate that momentum, we can create 
a future quite unlike any time that ever was 
before. We can build the first truly human- 
istic society in all of human history—a so- 
clety in which the great majority of men, 
women and children can find personal happi- 
ness, personal fulfillment, personal meaning 
and purpose in the days and years of their 
lives. 

May I close by saying that major credit 
for whatever may have been accomplished 
by the United Nations development pro- 
gramme belongs to Secretary-General U 
Thant. He is not only intellectually but 
emotionally concerned with speeding devel- 
opment progress for he comes from a poor 
country, and poverty is something he has 
seen and lived with. His unfailing encourage- 
ment and support for our programme has 
been one of its strongest moving forces. 

I would also be remiss if I did not place 
on the Record here the great contributions 
made by my present and former associates 
in the UNDP—the headquarters staff, the 
field staff, the international experts and their 
national counterparts. I only wish that I 
could name every one of them, for these many 
thousands of men and women—who have 
been called the UN's ploughshare armies— 
deserve to be personally known for their 
deeds and their dedication. I am sure that 
my successor will be supported with the 
same high competence and unswerving loyal- 
ty that has always characterized the UN de- 
velopment family. And I am equally sure 
that this committee will be the same wise 
and generous source of strength for the 
UNDP’s new administrator that it has always 
been for me. 

My warmest thanks go to both the present 
and past members of our programme’s gov- 
erning council. Through the years, they have 
shown continuing evidence of their deep con- 
cern for development. And they have trans- 
lated this powerful feeling into effective prac- 
tical action by the enlightened guidance they 
have provided to the programme’s adminis- 
tration. 

Very shortly I shall step down from the 
post I have held for four thousand, seven 
hundred and forty-eight days. But I shall 
never step away from the convictions that 
brought me to that post, or from a concern 
about the future of development. For, Mr. 
President, I regard development as one of the 
greatest causes to which mankind has ever 
devoted itself in all its long history—a cause 
which the future may reveal as the seedbed 
for a flowering of human well-being that 
could cover the face of this planet. 


EVERY RED DIPLOMAT IS A 
TRAINED SPY 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. RARICK. Mr. Speaker, the deci- 
sion of the Belgian Government to ex- 
pel or bar from Belgium more than 30 
Soviet spies disguised as diplomats as 
announced in yesterday’s Washington 
Evening Star is more evidence that im- 
perialistic Russia has not abandoned its 
traditional practice of subversion of free 
countries by its agents. 

According to the news account, Soviet 
diplomats and trade representatives will 
be asked to leave in small groups. De- 
tails of the nature of the subversion were 
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not provided, apparently because the 
Belgian Government is playing down the 
incident since the North Atlantic alliance 
with headquarters in Brussels has as- 
signed Belgium the task of arranging the 
first talks with the Soviet Union on troop 
reductions in Europe. 

The most recent case of the disclosure 
of Russian spy activity recalls to mind 
two other recent instances of subversion 
by the Soviets. 

In March of this year, the Mexican 
Government expelled five members of the 
Soviet Embassy staff in retaliation for al- 
leged Soviet support of a plot to over- 
throw the Mexican Government—See 
CONGRESSIONAL RECORD of April 27, 1971, 
pages 12294-12295. Officials had uncov- 
ered a plot by Mexican guerrillas trained 
in Moscow and North Korea to overthrow 
the Mexican Government. 

In September of this year, the British 
expelled 105 Soviet Communist em- 
ployees at the Russian Embassy in Lon- 
don on the basis of information and doc- 
uments revealing a Russian spy network 
and plans for infiltration of agents for 
the purpose of sabotage—See CONGRES- 
SIONAL RECORD of September 24, 1971, 
pages 33403-33404. 

But in the United States, where we 
have diplomats of numerous Communist 
countries as well as the Reds in the 
United Nations crowd, the Nixon admin- 
istration takes the position that the 
Communists are our friends and can do 
no wrong. We not only have Red diplo- 
mats here in America in the Soviet Em- 
bassy and consulate but also have them 
in embassies of most of the Communist 
countries of the world as well as at the 
U.N. Headquarters in New York City 
where they are given diplomatic status. 

And our leaders are so busy improving 
trade relations with Russia, which sup- 
plies 80 percent of the arms, planes, and 
other materials of war to kill our Ameri- 
can men in North Vietnam, that they fail 
to understand that every Red diplomat 
is a trained Communist spy. 

I insert related newsclippings at this 
point in the RECORD: 

{From the Evening Star, Nov. 4, 1971] 
BELGIUM Ser To EXPEL 30 RUSSIANS 

Brussets.—The Belgian government has 
decided to expel or bar from Belgium more 
than 30 Soviet citizens named as spies by de- 
fector Anatol Tchebotarev, an informed 
source reported today. 

About a third of the Soviets have already 
left the country, the source said. He pre- 
dicted there would be no sudden mass ex- 
pulsion, as there was recently in Britain; in- 
stead, diplomats and trade representatives 
will be asked to leave in small groups. 

They would all be gone “within a reason- 
able time,” the source said. This would re- 
duce the number of adult Soviet males in 
Belgium by more than a fourth. 

The Foreign Ministry declined to com- 
ment. 

Tchebotareyv, 38, was a counsellor at the 
Soviet Trade Mission in Brussels a few doors 
from the U.S. Embassy. He left Oct. 3 in a 
car belonging to his mission. Later, it was 
announced that he is in the United States. 
The list of names he furnished was given 
to Belgium by the U.S. government, the 
source said. 

Among those who have returned to Mos- 
cow are Konstantin I. Leontiev, 50, commer- 
cial director of a Soviet-Belgian trading 
firm called Belso, and two employes of the 
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Soviet airline Aeroflot, Oleg Gluchenko, 34, 
and Yuri Parefenov, 40. 

An informed source said Leontiev was 8a 
colonel of Soviet military intelligence 
though not its chief in Belgium. 

One reason the Belgian government is 
playing down the case is that the North At- 
lantic alliance, which has its headquarters 
in Brussels, has given Belgium the job of 
arranging the first talks with the Soviet 
Union on troop reductions in Europe. For- 
eign Minister Pierre Harmel is reported re- 
luctant to take a strong stand for fear of 
hampering the prospective negotiations. 


[From the Washington Evening News, 
Nov. 2, 1971] 
U.S. May WIDEN Soviet TRADE 
(By Ted Knap) 

President Nixon is reassessing his opposi- 
tion to giving the Soviet Union “most favored 
nation treatment” in regard to trade, the 
White House disclosed today. 

“Most favored” status, now granted U.S. 
allies and only two communist countries 
(Poland and Yugoslavia), would substantial- 
ly reduce the U.S. tariff on Russian imports 
and greatly expand trade between the two 
superpowers. 

A White House official said the question ‘is 
under active study on a re-examination 
basis.” Last summer and earlier, the White 
House said Mr. Nixon was opposed to ex- 
tending favored status to the Soviet Union. 

The re-examination is linked to the Presi- 
dent’s announcement yesterday that Com- 
merce Secretary Stans will go to the Soviet 
Union in about two weeks to discuss expand- 
ing trade and removing barriers, 

Two chief obstacles to U.S,-Soviet trade 
are high tariffs on Soviet imports and restric- 
tions on what American companies export 
to Russia. 

Mr. Stans’ office said he looks on his trip 
as a “break thru opportunity to launch a 
new level of “economic diplomacy.” He was 
invited by Soviet Trade Minister Nicalai 
Patolichey. Their efforts to open commercial 
doors between are expected, to pave the way 
for Mr. Nixon’s journey to Moscow next 
May. 

The Commerce Department said Mr. Stans 
is the first commerce secretary to visit Rus- 
sia since World War II and the first Nixon 
cabinet member to go there. 

The Stans trip and Mr. Nixon’s reassess- 
ment of U.S. tariff policy toward Russia are 
arousing new right-wing anger. 

“We are gravely concerned—more so than 
under any previous President—about Nixon’s 
continued efforts to liberalize trade with the 
Soviet Union,” said Albert Forrester, Young 
Americans for Freedom program director. 


[From the Washington Star, Nov. 5, 1971] 


Russians To Buy U.S. GRAIN, Unions Drop 
SHIPPING RULE 
(By George Sherman) 

The Nixon administration has arranged 
for a massive sale of American grain to the 
Soviet Union. The deal for the first time will 
suspend the rule of U.S. maritime unions 
that all shipments must be carried in Amer- 
ican vessels. 

According to administration officials, the 
Agriculture Department is announcing that 
$136 million in corn, barley and oats will 
be sold privately to the Soviet Union between 
now and July. 

Purchases are to be paid for in U.S. dollars 
by the Russians. 

According to these officials, President Nixon 
himself intervened with the Maritime Coun- 
cil, composed of the leading maritime unions, 
to gain agreement that the grain can be car- 
ried in foreign vessels, based on competitive 
bidding. 

Previously, all such moves to sell grain to 
the Soviet Union have been thwarted by the 
demand of the unions that at least 50 per- 
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cent of the shipments be carried in American 
bottoms. Because American vessels have been 
more expensive, there have been no Soviet 
purchases and private sellers in this country 
have not been able to reach agreement. 

The proposed sales, therefore, are the first 
since President Kennedy's controversial grain 
sale to Moscow in 1963. The $136 million fig- 
ure, according to administration officials, is 
more than the total value of all American 
exports to the Soviet Union last year—$118 
million. 

The announcement today precedes a visit 
to Moscow next month by Secretary of Com- 
merce Maurice Stans to scout the prospects 
of increasing Soviet-American trade. 

The grain sale is expected to have a big 
political impact in the Middle West, where 
the grain market is depressed. The $136 mil- 
lion figure includes two million tons of corn, 
600,000 tons of barley and 300,000 tons of 
oats. Officials say that the contract was nego- 
tiated directly between the Soviet govern- 
ment and the Continental Grain Co. of New 
York and Cargill, Inc., of Minneapolis, 

But the administration took a direct hand 
through personal presidential phone calls 
and White House meetings persuading the 
maritime union presidents to drop their ten- 
year-old opposition and allow competitive 
bids for shipping. 

The stage was set, these officials say, by 
Nixon’s success in getting Congress to pass 
last year the new Merchant Marine Act, which 
appropriated the first funds for constructing 
300 American merchant ships over the next 
ten years, 

In the official view here, this presidential 
initiative convinced the maritime unions 
and shippers that the American government 
intended to make American shipping com- 
petitive in world trade. 

Therefore, the argument continues, the 
unions now realize that more jobs and con- 
tracts are to be gained by allowing com- 
petitive bids for shipments even to the 
Soviet Union and Communist China. Ad- 
ministration officials stressed that under the 
Maritime Council decision, even Soviet ves- 
sels would be allowed to carry the grain if 
they make the lowest bid. 

The President's initiative followed his 
announcement last June, when erasing the 
barriers to trade with Communist China, 
that from now on shipments of grain to 
both mainland China and the Soviet Union 
would not need prior clearance from the 
Department of Agriculture. At that time, he 
also set government policy against the 50 
percent requirement for American shipping. 

But the maritime unions immediately said 
they would not drop that requirement. The 
announcement being made today marks a 
success for the President, officials say, in 
gaining the unions’ agreement to his pol- 
icy of last June. 


NADER’S REPORT ON THE M-16 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. ASPIN. Mr. Speaker, the Connecti- 
cut Citizens Action Coalition issued a re- 
port on November 1 charging that the 
Colt Firearm Co. has engaged in a sys- 
tematic program of subverting the qual- 
ity control program in the manufacture 
of the M-16 rifle. 

During the manufacture process, the 
M-16 is routinely submitted to endurance 
and interchange tests. 

According to the Citizen Action Coali- 
tion, that has been organized by Ralph 
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Nader, Colt insured that rifles would pass 
the endurance tests by switching parts 
during the test procedure. Some of the 
switching was actually done while Gov- 
ernment inspectors were present, but 
their attention was diverted by Colt of- 
ficials while workers replaced faulty 
parts. 

Based on the testimony of Colt workers 
and after consultation with ordnance 
experts, the Nader group has also charged 
that the interchangability tests have been 
subverted by Colt. The interchangeability 
of weapon’s parts of the M-16 rifle is cru- 
cial to every American soldier in a com- 
bat situation. One Colt worker described 
how barrels were switched during the in- 
terchangeability tests to insure that good 
results would occur during tests witnessed 
by Government inspectors. 

The Connecticut Citizen Action Coali- 
tion has stated publicly that there has 
been no collusion between the Colt of- 
ficials and the Government inspectors. 

Mr. Speaker, this report raises serious 
questions about the integrity of a major 
arms manufacturer. Our soldiers in the 
field must have the finest equipment that 
we can provide for them. I recommend 
this report, which follows, to my col- 
leagues for their careful study: 

THE M-16 Cott’s LETHAL LEMON 
INTRODUCTION 

“The Subcommittee is interested not only 
in getting the facts, but in seeing that they 
are reported accurately. Colt Industries 
shares in this interest. We categorically as- 
sert that inspection standards are never vio- 
lated. In fact, we know of not a single in- 
stance when a rifle that had been shipped 
showed any deviation from quality control 
standards at the time of shipment.” 

Mr. Paul Benke, President, Colt’s Firearms, 
Inc., Before Special Subcommittee On M-16 
Rifle. 

“After every thousand rounds or so we tell 
Mr. Ivy (the range supervisor) what sort of 
problems we have covered up in the last 
series. Parts, including carriers, extractor 
springs, and bolts, are switched on the en- 
durance gun, out of sight of government 
men.” 

A targeter on the testing range at Colt’s. 

During the past eight years, Colt’s Fire- 
arms, Inc., a subsidiary of Colt, Industries 
has produced 2.5 million M-16 rifles at a cost 
to the government of $250 million. 

This report, based upon that weapon of 
war, is not prepared in order to support war 
nor to condone the existence of already in- 
flated defense budgets. 

On the contrary, we hope that its publica- 
tion will help to focus attention on a most 
cruel and violent form of corporate sub- 
version of the public and national interest. 
Although we deal here with only the miscon- 
duct of a single defense contractor, this re- 
port may indicate a much larger problem in 
quality control procedures of defense con- 
tractors generally. 

How helpless are the victims of such cor- 
porate greed and deceit as that practiced by 
Colt’s? To whom does the soldier in the field 
turn when his rifle fails to fire, or when a 
spare part which is supposed to replace a 
worn one perfectly, fails to fit? 

What of the worker in the Colt’s plant? 
There exists, we believe, a peculiarly close 
parallel between his fate and that of the 
soldier in the rice paddy thousands of miles 
away. Both are the victims of a callous and 
insensitive company attitude. Both have lit- 
tle hope of sympathetic hearings and affirma- 
tive action if they do protest about the 
quality of weapons, 

Perhaps it was most of all the feeling of 
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empathy with the soldier in the field which 


led some Colt’s workers to approach our or- 
ganization for help after they felt they had 
exhausted all established channels, In spite 
of warnings from ent that they 
should not make trouble and at the risk of 
losing their jobs and security, these workers 
told us their story. 

Whether their courageous action becomes 
a model and an incentive for other concerned 
employees in other places will depend on the 
degree of governmental and public support 
afforded them. 

In addition to speaking with workers, we 
discussed at length our findings with vari- 
ous experts on quality control and the M-16 
itself. In most cases they are not s sed 
at our stories of Colt’s violations of quality 
control standards and their flagrant deceit in 
attempting to cover up those violations. 
However, they were astonished, if not 
shocked, by the severity of those violations. 

The series of destructive activities which 
we are to present in this document paint a 
brutal picture of a corporation which pur- 
ports to act in the national interest, which 
stresses the need for national defense, but 
which is not interested in defending either 
its own workers or the troops over whom it 
waves the flag. Here is a devastating example 
of a corporate “profit” patriotism which sub- 
verts humanity for the pocketbook. 

SUMMARY 


This report outlines the findings of the 
Connecticut Citizens Action Group concern- 
ing production and testing of the M-16 rifle 
by the Colt's Firearms Company. 

Colt’s Firearms Company has engaged in 
deceit and deception to subvert government 
testing procedures designed to insure the 
reliability of the M-16 rifle in combat. 

The Quality Control Program of Colt’s 
stressed the concealment of errors in impor- 
tant endurance and interchange tests. 

Under standing orders from Colt’s manage- 
ment, range employees were told to exchange 
weakened parts in the endurance test rifles 
for new parts from the assembly line. 

Quality Control Technicians would dis- 
tract government inspectors while workers 
replaced weakened parts. 

Colt’s systematically subverted each stage 
of the testing process. 

Parts of the weapons chosen for the gun 
interchange tests were inspected before and 
after disassembly of the rifles and defective 
parts replaced. 

Employees were ordered to improperly pre- 
test reassembled weapons, change defective 
parts and target the weapon to insure passage 
of government tests. 

Employees were ordered to cheat during the 
government test of reassembled rifles to in- 
sure agreement between pre-assembly and 
post-assembly tests. 

Colt’s hand bent barrels to repair rifles 
which could not pass accuracy tests. 

Bending involved bending the rifle between 
steel beams and striking the rifle against the 
floor to realign barrels. 

Bending was done during overtime hours 
when government inspectors were not pres- 
ent or occasionally during the day in a closed, 
windowless booth. 

At one time employees were told to pre- 
tend to leave the plant and return later to 
bend barrels. 

Government inspectors at the West Hart- 
ford range could not have been unaware of 
the deceptive practices employed by Colt’s. 

The practices employed by Colt’s meant 
that defective test weapons were delivered 
to the government and that the shipments 
which they represented were not proved re- 
liable or of the contract stipulated quality. 
The integrity of the entire quality control 
process was undermined. 

CCAG calls for: 

Justice Department investigation of the 
violations of the criminal laws by Colt’'s 


management. 
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House and Senate hearings to examine 
these derelictions which affect the safety of 
our troops. 

Examination of other Colt’s production 
and testing procedures. 

Reassessment of the contract relationship 
between Colt and the United States and the 
ability of Colt to bid or receive contracts. 

An examination of the federal inspection 
and contract compliance programs. 

Protection of the concerned employees who 
exposed Colt’s deceptive practices. 

ACTIVITIES IN THE FIRING RANGE 

Every M-16 produced by Colt’s receives a 
First Inspection when it is fully assembled 
and operable. If it is accepted by Colt’s 
quality control inspectors, it is wheeled into 
the range on a special rack. The gun is first 
subjected to a Function Firing Test, in 
which it is fired simply to assure that the 
rifle can cycle a bullet, or round, safely, and 
at the proper rate of speed. Faults are gen- 
erally corrected on the spot, with an adjust- 
ment or part replacement. Once accepted, the 
weapon is placed on a concrete mount, from 
which it is fired in a Target and Accuracy 
Test. An inaccurate gun is set aside in 
specially marked “repair” racks; an accepted 
gun is sent out of the range to the Wash 
room, where it is disassembled, cleaned, and 
reassembled. The weapon is then moved to 
the Final Inspection room. Weapons rejected 
for targeting deficiencies are supposed to be 
repaired, tested again for accuracy, and if 
accepted, sent on through the wash proce- 
dure to be replaced among final inspection 
rifles from the same shipment. 

Once the weapons have been approved by 
final inspectors, government quality assur- 
ance inspectors randomly select two sets of 
M-16’s: one set of four for the Endurance 
vest and a group of ten for the Ten Gun 
Interchange Test. These performance tests 
are designed to calculate the field efficiency 
of the weapons. In the first case, each wea- 
pon in the set is fired 6,000 times in eight 
hours, with periodic forced air cooling, and 
regular disassembly and washing of parts. 
The second test requires that the ten wea- 
pons be disassembled and the resulting parts 
thoroughly mixed, randomly paired, and re- 
assembled into ten acceptably performing 
weapons. In either test, if any weapon is 
rejected due to malfunctions or failure to 
function, the whole set is rejected, and a new 
set randomly chosen from the same ship- 
ment. If the second set must also be rejected, 
for either of these reasons, the entire ship- 
ment is rejected and must be totally re- 
processed, Acceptance of either a first or 
second test set from both the Endurance 
Test and the Interchange Test will permit 
delivery to the government of an M-16 ship- 
ment. 


QUALITY CONTROL: KEY TO A RELIABLE WEAPON 


The elaborate performance tests to which 
all M-16’s must be subjected serve a two- 
fold purpose. First, they are designed to 
monitor the extensive manufacturing and 
assembly processes that precede the weapon's 
arrival at the range. MIL—Q-9858A, the mili- 
tary’s production quality control rule book, 
states that “final testing shall provide for 
reporting to designers (of) any unusual diffi- 
culties, deficiencies or questionable condi- 
tions” that surface in the range. Quality 
controlled tests, such as the endurance, and 
target and accuracy tests, are relied upon as 
flagging operations which will signal weak- 
nesses anywhere in the production line. The 
appearance of a malfunction in the course 
of a performance test possibly indicates more 
than a mere defective weapon; it may denote 
a specific live weakness—human or mechani- 
cal—that if unchecked might adulterate 
every succeeding piece. When quality con- 
trols are maintained, excessive or specifically 
unacceptable malfunctions are reported in a 
timely manner; engineers and designers are 
put on notice of line deficiencies, and the 
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weaknesses may be identified and corrected. 
The second function of quality controlled 
performance testing is to detect and reject 
defective weapons, or shipments. Integrity of 
test procedures is especially critical with re- 
gard to the endurance and interchange tests, 
where each selected weapon represents the 
quality and precision of all 6,000 guns in the 
subject shipment. The covering of a prod- 
uct defect inscribed in any one rifle may re- 
sult in the over-looking of a like defect in 
every other member of the shipment. Adul- 
teration of one quality control record in any 
part of the extra-critical endurance or inter- 
change tests might mean delivery of a 6,000 
gun shipment of unproven weapons. 


ENDURANCE TESTING: COLT’S PROFIT CONTROL 
SYSTEM 


Since at least 1966, Colt’s has systemati- 
cally practiced a program of deceit intended 
to circumvent required government testing 
procedures. Employees assigned to the en- 
durance guns have been under standing or- 
ders to hide malfunctions, particularly those 
which would cause a shipment to be re- 
jected. 

Colt’s quality control specialists have close- 
ly monitored the tests to discover weakened 
parts. However, the purpose of this monitor- 
ing has not been to detect errors in process- 
ing which might affect the performance of 
the rifle in combat but to pinpoint those 
defects which must be concealed from gov- 
ernment inspectors. According to one of the 
workers, “It is standard practice that if the 
gun should fail to feed and fail to fire, we 
pull back the charging handle, recharge the 
gun and continue firing without the govern- 
ment men detecting it. The Colt’s weapon 
technician would keep the government agent 
occupied during the cover up. If a weakened 
extractor spring is causing trouble, the Colt’s 
men [Quality Control Technicians] might 
give you a new spring without the govern- 
ment man knowing it.” 

This practice is in sharp contrast to the 
testimony of Mr. Dan Grove, head of quality 
control for Colt’s, before a 1967 House Spe- 
cial Subcommittee on the M-16. Mr. Grove 
testified that on the endurance test, no ex- 
traction malfunctions are permitted. Fur- 
ther, he claimed that the company stiffened 
inspection and testing measures voluntarily, 
when reports of malfunctions filtered back 
from Viet Nam. 

Colt’s, however, does not rely solely upon 
the watchfulness and ingenuity of its qual- 
ity control technicians in distracting gov- 
ernment inspectors. After each 1000 rounds 
are fired, the rifle is taken to a washroom 
to be cleaned. In the washroom, while the 
rife is partially disassembled, Colt’s quality 
control analysts have an opportunity to con- 
ceal defects. One way in which this is done 
is just prior to the wash break to have the 
company quality control officer precede the 
government inspector and the targeter into 
the wash room. Having developed concern 
over some particular part on the endurance 
gun, the officer selects from fresh assembly 
line parts a replacement piece for the test 
weapon, The chosen part is immersed in a 
parts wash basin filled with a murky solution 
and capped with a layer of foam. Colt’s qual- 
ity control representative then informs the 
targeter in which corner of the basin the part 
lies and the targeter is ordered to perform 
a sleight of hand operation to swap the worn 
part for the new one. 

According to a Colt’s employee, “Parts, in- 
eluding carriers, extractor springs and bolts, 
are switched on the endurance gun, out of 
sight of the government men. For example, if 
we see that the extractor spring is weakened, 
at the one thousand round regular wash 
break, the spring is switched by the targeter 
or the quality control analyst.” 

Unfortunately, Colt’s quality control pro- 
gram, stressing exchange of parts, hiding of 
defects, and deception does little to insure 


November 5, 1971 


the proper functioning of the M-16 rifle in 
combat. On the contrary, these practices in- 
sure that specific endurance guns which 
were defective are delivered to the U.S. mili- 
tary and that the shipments they represent 
were not proved reliable or of contract stipu- 
lated quality. 

However, Colt’s quality control program 
does serve to increase the profits of Colt’'s 
by saving Colt’s the necessity of remedying 
deficiencies in their production procedures 
and of retesting rejected shipments. Retest- 
ing would be required if the test rifies failed. 

Colt’s quality control procedures make the 
detection of failures unlikely. Unfortunately, 
for the American public and the soldiers 
who must depend on the M-16 in extended 
combat stiuations, Colt’s quality control sys- 
tem has become a profit control system. 


TEN GUN INTERCHANGE TEST: A TEST BY 
ANY OTHER NAME—A FRAUD 


One purpose of the interchange test is to 
insure the reliability of the weapon in com- 
bat use. Interchangeability is itself the basis 
of mass production. To the soldier in the 
field, the ability to replace and exchange parts 
is crucial. 

For each shipment of approximately six 
hundred thousand weapons, ten rifles are 
randomly selected by government agents and 
disassembled. The parts are mixed and from 
the mixed parts ten new rifles are assem- 
bled. The performance of these reassembled 
rifles is then tested against the performance 
of the original ten. The test is usually con- 
ducted over a two day period. 

Colt’s thoroughness in hiding possible de- 
fects and in rigging testing procedures was 
nowhere more clearly indicated than in the 
practices employed in the gun interchange 
tests. As soon as the rifles were selected, Colt 
began subverting the testing procedures. Ac- 
cording to an employee the interchange mix- 
ing was done in a room called the process 
room or the parts inspection room. “We did a 
‘dry run’ before and after assembly. This 
consisted of a check of indent, head space, 
and trigger pull. Although these weapons 
came straight out of the final inspection 
room, we often found improper fits on these 
checks. We always changed the parts, 
whether it was before the breakdown, or 
after reassembly. Orders for switches were 
given by the quality control man or the 
range master.” 

Even accidents could play a role in Colt’s 
test tampering procedures. An employee ex- 
plains how. “When weapons are dissembled 
for the interchange, the parts are placed in 
numbered boxes. Frequently, a box is up- 
ended and some of the parts are lost. We 
take new parts from the assembly line to re- 
place them. Government agents are not told.” 

When Colt’s purpose was the hiding of de- 
fects rather than the discovery of produc- 
tion deficiencies, Colt’s was not satisfied 
with a single review and replacement of parts 
from the disassembled guns. The reassem- 
bled rifles were improperly tampered with 
before the government test began. As one 
employee indicated, “Many a night I or 
someone else sneaked into the room to shoot, 
change barrels, and even target the test 
weapon.” The purpose of such tampering 
was stated by another employee, “I have 
seen the whole upper receiver—the barrel— 
changed during overtime, with the new re- 
ceiver selected from outside the test group. 
I have seen the test gun fired during over- 
time and corrected to insure that good re- 
sults would be had during the government 
witnessed regular test firing.” 

Even the government tests were not over- 
looked by Colt’s. Despite Colt’s replacement 
of test part and its improper pretesting of 
the rifles, Colt’s employees were ordered to 
cheat during the government test of the 
reassembled rifies. An employee recounted, 
“Since we were not closely watched during 
interchange targeting tests, we have been 
instructed to cheat in that area.” Employees 
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were told to be sure that the preassembly 
and post assembly target accuracy test 
agreed eyen if this meant tampering with the 
gun during the tests. 

If Colt’s exhibited the dedication and 
thoroughness in producing a reliable rifle 
that it exhibited in subverting the testing 
process, there can be little doubt that fewer 
weapon failures would occur in combat. 


HAND-BARREL BENDING—-A CROOKED CRAFT 


“The first word on this is do not do it. . .” 

“Gunsmithing,” Ray F. Dunlop. 

Colt's cynical disregard of manufacturing 
integrity is demonstrated clearly by their re- 
pair rrocedures, Colt’s consistent policy has 
been to tura out quantities of rifles, regard- 
less of the cost to their worker's health (see 
Hartford Courant, July 10, 1971) or the lives 
of the users of the M-16. The frauds and 
illegalities that characterized the endurance 
and interchange tests lurk in the repair pro- 
cedures as well. 

Rifles are target tested to determine accu- 
racy. Those which are approved pass on to 
await possible interchange or endurance test- 
ing. Those which fire high, low or wide of the 
mark are set aside to be repaired. On rare 
occasions these weapons are returned to the 
assembly area to be recalibrated. Most often, 
however, they are “repaired” by range work- 
ers, none of them of whom are gun smiths 
nor have any special training in weapons 
repair. In his book “The Complete Guide to 
Gunsmithing, Gun Care and Repair”, Charles 
Edward Chapel states emphatically “Only 
a few experts can straighten barrels.” 

Despite the surgical nature of the hand- 
barrel straightening process, Colt’s workers 
routinely straighten rifles by hand. One 
worker described the company’s delicate han- 
dling of the repairs: 

“I have participated in the normal repair 
process, which involves bending fully assem- 
bled weapons between steel beams at the 
targeting mounts, or whacking the muzzle 
end on the floor of the firing booths.” An- 
other worker illustrated a Colt technique: 

“The prime method I was taught and 
which I have used to repair inaccurate rifies 
is to bend the barrel either by straining the 
muzzle between the mounting beams or by 
striking the flash suppressor against the 
floor.” 

It is difficult to conjure up a more amazing 
image than the picture of a worker in a mod- 
ern factory grasping the world’s most sophis- 
ticated rifle by the butt and “whacking” its 
flash suppressor on the target range floor. 

In its face this method of barrel straight- 
ening appears highly irregular. Suspicion is 
deepened when it is known that repairs on 
U.S. Government rifies always are made out 
of sight of government inspectors. Usually 
repair work was carried out in the early 
morning hours before the day shift reported 
for work or in the evening after the last 
shift “departed” from the range. 

“It was perfectly understood by all range 
employees,” one worker told the Connecticut 
Citizen Action Group, “that the practice 
(bending) while approved by the company 
was strictly against governmental regula- 
tions.” 

A worker described in detail one way his 
deception was carried out: 

“The range master or his assistant, the 
lead man, would tell us at 3:30 to walk out 
of the range, and leave the company grounds 
for a half hour or so, to give the impression 
that we were not staying for overtime. This 
would deceive the inspectors; they would 
leave for the day and we would return and 
bend. We were all on the dock the whole 
time as was the approved arrangement”. 

Sometimes when the number of defective 
rifles became too numerous repairs were un- 
dertaken during the normal work day. Work- 
ers were instructed to make repairs by bend- 
ing the barrel between steel rods on the firing 
mounts when inspectors were absent. One 
worker reported: 
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“Once in a while, we are told by Mr. Ivy 
(the range master) to bend a few (rifles) in 
any part while the government men are out 
of the range at the wash rack with the 
endurance gun.” 

Workers sometimes hand-bend guns dur- 
ing the day shift in booth seven, an enclosed, 
window-less booth installed a few years ago. 
The same worker reported: 

“. . . on occasion when there is a sizable 
back-log of repair weapons and a shortage 
of new work, Mr. Ivy assigns a man to bend 
rifies during the regular shift, behind the 
closed door of the booth, out of sight of the 
government inspectors.” 

If the fault was minor, a “correction” 
might be made at the shooting mount. 

“Occasionally if the fault was only a 
slightly low trajectory, the rifle was held by 
the stock and the flash suppressor at the 
muzzle end was knocked on the rubber floor 
mat in the shooting booth.” So much for 
craftsmanship and precision, 


FOREIGN AND SPORT GUNS 


Non-U.S. Government weapons routinely 
were hand-bent in front of government in- 
spectors. A Colt’s worker said, “I... have 
hand-bent during regular hours and in the 
open, rifies belonging to foreign nations and 
rifles of the non-military sports model.” An- 
other worker was more specific. 

“During regular work hours on Wednesday, 
October 6, 1971 I witnessed the following 
scene at the targeting area in the firing 
range. was testing and hand bending 
M-—16’s which were known to be destined for 
a foreign power. A U.S. Government inspec- 
ter, passing through the area on his normal 
rounds, was heatedly told by Mr. that 
the bending was none of the inspector's busi- 
ness, as the rifle wasn’t for U.S. troops.” 

While bending of U.S. weapons was not 
carried out directly in front of government 
inspectors, they could not fail to know that 
it was taking place. There was no indication 
that U.S. Government rifles were treated dif- 
ferently than those destined for allies over- 
seas. No repair machine was present at the 
range much of the time. Colt’s did bring a 
repair machine in but it served largely orna- 
mental purposes. One worker stated, “I have 
never seen the machine used in the entire 
period of my employment.” Another ad- 
mitted to using it “once a couple of years 
ago.” Even if it had been used, it could only 
correct wide firing defects not high or low 
trajectories. 

Government inspectors closed their eyes to 
what was taking place. Merely because they 
seldom witnessed hand-bending of M-—16’s, 
does not absolve them from responsibility. 
The range is a small world. If the inspectors 
had cared to, they could have easily deduced, 
if not actually discovered, the hand-bending 
taking place. 


GOVERNMENT INSPECTION 


How much is the United States Govern- 
ment to blame for the shabby quality con- 
trol and defective weapons at the Colt’s 
plant? At what level of government should 
most responsibility be placed? 

These are not easily answered questions. 
But it is clear that the Government has not 
performed its responsibility since the be- 
ginning of the M-16 controversy several 
years ago. 

In its “Findings and Recommendations” 
on the M-16 hearings, the House Special 
Subcommittee on the M-16 Rifle made the 
following conclusions: 

“That corrective action on deficiencies re- 
ported and improvement of the weapon have 
been unnecessarily delayed.” 

“That the rifle project manager, the ad- 
ministrative contracting officer, the members 
of the Technical Coordinating Committee, 
and others as high in authority as the As- 
sistant Secretary of Defense for Installations 
and Logistics knowingly accepted M-16 rifies 
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that would not pass the approved acceptance 
test.” 

“That no instructions regarding tighten- 
ing of production quality controls were is- 
sued by the rifle project manager, Army Ma- 
terial Command, or anyone in high author- 
ity after continued reports of malfunctions 
were received from Vietnam.” 

“That the Government Inspector at Colt’s 
plant took the initiative only after reading 
newspaper reports of problems being experi- 
enced. These newspaper reports were not 
published until about 6 months after notices 
of excessive malfunctions were received by 
the rifle project manager and the Army Ma- 
terial Command.” 

“That the only inspection tightened as a 
result of those adverse reports was the one 
on barrel chambers. This tightened inspec- 
tion revealed an excessive number failed to 
meet specifications.” 

The trend in military inspections of de- 
fense contracts has been to stress process 
review rather than product inspection. While 
process review is important, a simultaneous 
downgrading of product inspection may in 
part explain the inadequacy of government 
inspection of the M-16. The failure of gov- 
ernment inspection to uncover product de- 
fects in the endurance and interchange 
denied the government the ability to assess 
the functioning of the production process. 

Another reason for the inadequacy of gov- 
ernment inspection is suggested in an im- 
portant statement contained in the Subcom- 
mittee’s findings, These findings questioned 
the legality and propriety of Colt’s hiring of 
Major General Lynde who had a short time 
before approved terms of the contract for 
procurement of the M-16 while at the De- 
fense Department. 

Such questionable ties at what is nearly 
the top of the defense establishment clearly 
taint the validity of the entire quality con- 
trol process. So perhaps we should not be sur- 
prised that the Senior Quality Assurance 
Representative at the Colt’s plant (top gov- 
ernment employee at the plant) would not 
be the most conscientious inspector. Nor 
should we be surprised that the 10 or 12 gov- 
ernment inspectors working under him would 
display laxity and inefficiency in their work. 

From 1967 conyressionai hearings on the 
M-16 before the Special Subcommittee on 
the M-16 Rife the following exchanges took 
place: 

Mr. Morgan (Congressman). How does the 
inspection by your inspectors assure that 
weapons and spare parts will all receive ade- 
quate inspection so as to minimize or prevent 
the acceptance of delivery to the Govern- 
ment of defective material and/or compo- 
nents? 

Mr. Kantany. We monitor their inspection, 
like targeting . . . also we have 6,000-round 
reliability test, we witness the whole com- 
plete test. 

Mr. Morcan. How can three or four men, 
covering the hundreds of employees, keep 
such a close surveillance on them? 

Mr. Kantany. Well, this is a system that is 
set up. As far as complaints go, we have not 
had any complaints, field complaints. If we 
did, we would have to go into the system 
more thoroughly. 

Dead soldiers have no way of reaching Mr. 
Kantany, The government posture on in- 
spection appears to be one of abdication of 
responsibility. “This is a set up.” As though 
nothing should be done about it. “We have 
not had any complaints.” As though the 
government should only act when complaints 
are made. How many lives were lost in the 
six months between the time the first M-16 
complaints in large number were filed and 
Mr, Kantany read the newspaper articles 
which motivated him to make a token 
change in inspection procedures for barrels? 
Mr. J. Ronald Fox, who was Assistant Sec- 
retary of the Army for Installations and 
Logistics told CCAG that he could recall 
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no one coming to him with a major quality 
problem while he was Assistant Secretary. 

Government inspectors at the West Hart- 
ford range are responsible for defective 
weapons production in that they could not 
be unaware of a large percentage of the 
illegal and deceitful practices that Colt’s is 
employing. 

“Around 1968 we were getting a large num- 
ber of guns which didn’t have a champer on 
the bolt; failure to feed malfunctions were 
regularly occurring in the endurance weap- 
ons. We were covering these malfunctions, on 
order while the government men stood or sat 
behind us.” 

“Government inspectors have seen the 
bending of foreign guns. Last week I was 
bending a rifle that didn't say “Property 
of U.S. Government” on the lower re- 
ceiver. The Inspector saw me bending the 
barrel, but he didn’t say anything. He didn’t 
question me as to whether or not it was a 
U.S. gun.” 

“Twice I was caught doing bending dur- 
ing secret over-time periods. Once an agent 
. . » found me; he took the rifle out of my 
hands, recorded the serial number, and re- 
ported it to the range master, Johnson, who 
took the gun himself.” 

“Every time I fired it, it malfunctioned... 
I covered once or twice, as instructed by the 
range master and quality control officers. 
But three or four times the government agent 
looked up from his crossword puzzles and 
caught the malfunction. He and the quality 
control representative blamed the problems 
on the magazines, a squashed round, etc. 
These were not the causes.” 

(Statements from Colt’s workers) 

While government representatives at the 
plant were surely not unaware of Colt’s ac- 
tivities, the point must be made that in a 
larger sense much of what goes on in the 
plant must be beyond the control of the 
inspectors. What happens to the inspector 
who attempts to have rejected a large num- 
ber of weapons while the corporate executives 
and higher government officials stress the 
importance of turning out large numbers of 
weapons? Unless he has support at the top, 
he will probably have little success in cor- 
recting defective weapons and practices. 


MORE THAN PALLATIVES AND RHETORIC 


In some instances the impact of corporate 
crime is difficult to understand. A father 
whose child is scarred on a floor furnace may 
not understand that the burns are the re- 
sult of the failure of the American Gas Asso- 
ciation to develop adequate safety standards 
for gas fired floor furnaces. However, the link 
between Colt’s subversion of quality control 
standards and the failure of weapons in com- 
bat is more apparent. Colt cannot plead that 
it did not realize that its products would be 
used in fundamental life and death situa- 
tions; it cannot plead that it could not fore- 
see the impact of its actions. 

Yet in a situation where both honest and 
competent management were required, de- 
ception, fraud, and negligence occurred. 
Greed, incompetence, apathy, and dishonesty 
were factors. However, the soldiers in Viet 
Nam were also victims of concentrated yet 
unaccountable corporate power, a type of in- 
stitutional and persona! iawlessness which is 
not often enough seen for the crime that it 
is. 

The behavior of the management of Colt’s 
could only be described as vriminal. Section 
2154 of Title 18 of the U.S. Code makes it a 
crime to make, construct, or cause to be 
made or constructed in a defective manner 
any war material, war premises, or war utili- 
ties or any tool, implement, machine, utensil, 
or receptacle used or employed in making, 
producing, manufacturing or repairing any 
such war material. The penalty is a fine of 
not more than $10,000 and imprisonment for 
not more than thirty years. 

Section 2155 of Title 18 says, “Whoever 
with intent to injure, interfere with, or ob- 
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struct the national defense of the United 
States willfully injures, destroys, contam- 
inates, or infects or attempts to so injure, 
destroy, contaminate or infect any national 
defense materials, shall be fined not more 
than $10,000 or imprisoned not more than 
ten years or both. 

National defense materials include arms, 
armament... and other articles of what- 
ever description and any part or ingredient 
thereof intended for, adapted to, or suitable 
for the use of the United States in connec- 
tion with the national defense. 

Clearly, the management of the West Hart- 
ford range was aware of and involved in the 
subversion of testing procedures and the 
falsification of test results. The pervasive- 
ness of these practices and the length of 
time for which they were pursued indicate 
that they were an integral part of manage- 
ment policy for which higher officers of Colt 
are responsible. 

At the very least, the pervasiveness and 
duration of these practices indicate that 
management, understanding the crucial na- 
ture of these testing procedures, should have 
known of these derelictions. Officers have a 
duty to manage and a duty to inform them- 
selves. Criminal negligence is the omission 
of an act which an ordinary or reasonable 
man would perform by reason of which an- 
other person is endangered in life or bodily 
safety. 

The Department of Justice should be re- 
quested to investigate whether or not any 
laws of the United States have been violated 
by the behavior of Colt’s management and 
whether or not prosecution is warranted. 


FURTHER INVESTIGATION 


In at least three areas Connecticut Citizen 
Action Group has uncovered the most serious 
violations. These cast real doubt upon the 
adequacy of other Colt production and test- 
ing procedures. In order for these matters to 
be fully explored, a thorough Senate investi- 
gation should be undertaken. We are, there- 
fore, requesting that you hold hearings as 
soon as possible to examine these derelictions 
which affect the safety of our troops. 

The effect of Colt production and repair 
procedures upon the consumers of Colt’s 
sport weapons and upon the quality of weap- 
ons received by allies of the United States 
are also matters worthy of concern. 

The performance of federal inspectors in- 
dicates that the federal inspection and con- 
tract compliance programs on defense con- 
tracts should be examined. The nature of the 
contract relationships between the United 
States and Colt and the ability of Colt to 
bid on and receive other contracts should be 
reassessed. The commitment of the Nixon 
Administration and the Senate to the rhet- 
orice of protecting our troops in Viet Nam 
will be tested by the response to the derelic- 
tions of Colt. If the issues are not carefully 
investigated and penalties imposed, concern 
becomes mere pose and support mere ex- 
pediency. 


DAY OF CATASTROPHE 


HON. PATSY T. MINK 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mrs. MINK. Mr. Speaker, last night the 
House did violence to the Constitution 
and obliterated what progress has been 
made in human rights in the last decade. 


For the first time in my 7 years in Con- 
gress, I voted against an education bill. 
I voted against this higher education 
bill which was decimated on the floor be- 
cause the money and material benefits it 
provided could not possibly overcome the 


November 5, 1971 


damage inflicted upon our constitutional 
rights of equality and to our fabled con- 
cepts of human brotherhood, to our love 
for our children and for human life. 

Last night the House voted against 
equality for women, by granting legisla- 
tive approval of the discriminatory un- 
dergraduate admission policies of our 
prestigous private colleges and univer- 
sities. 

Last night the House voted against the 
Constitution, by establishing legislative 
sanction for the ignoble principle of sepa- 
rate but equal education for our children. 

Last night the House voted against 
human dignity, by striking from the bill a 
provision which would have recognized 
the contributions of our ethnic minorities 
as an integral part of our Nation’s life. 

Last night the House struck down a 
program to protect the lives of our small 
children who participate in summer 
camps and voted instead in favor of more 
deaths and more injuries. 

And the night before, the House struck 
out the college intern program and cast 
a vote of no confidence in the desire of 
our youth to learn how to work through 
the system, an idea to which we all give 
such lipservice. 

Blacks, women, all ethnic minorities, 
our children, and our college students— 
all the truly unrepresented groups in our 
society were placed in the rubble heap of 
this saddest day of my congressional ex- 
perience. 


OPPONENTS OF THE PRAYER 
AMENDMENT ARE CONFUSING 
THE ISSUE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. ARCHER, Mr. Speaker, next Mon- 
day the House of Representatives will 
have an opportunity to vote in favor of 
the proposed Voluntary Prayer Amend- 
ment to the Constitution. There has been 
a definite attempt by some to confuse the 
issue involved and to imply that the 
amendment would interfere with the 
traditional separation between church 
and State. The proposed amendment 
would do nothing of the sort. 

I have been impressed with the activi- 
ties of one national organization—the 
Youth for the Voluntary Prayer Amend- 
ment—which is working to spread the 
truth concerning the need for the 
amendment. 

The following is the text of a speech 
which has been made to various civic 
and youth organizations by the executive 
secretary of the youth for the voluntary 
prayer amendment, Miss Mary Fisk, a 
graduate student at Georgetown Univer- 
sity in Washington, D.C. I sincerely hope 
that all of my colleagues will take the 
opportunity to read Miss Fisk’s remarks 
before voting on Monday. 

The text of the speech follows: 
SPEECH TEXT or Marky FISK, EXECUTIVE 

SECRETARY OF THE YOUTH FOR VOLUNTARY 

PRAYER AMENDMENT 

American institutions are under attack, 
but it is an internal siege. This is not the 
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first time this has happened, since our his- 
tory affords us examples of disgruntled 
groups and destructive causes. However, 
these were but isolated incidents, dispersed 
cases which foundered upon the essential 
stability and justice of the American system. 

What distinguishes this contemporary at- 
tack from past ones is that this new phase 
has the advantage of the support of the very 
system it would profane. 

This attack is multi-pronged; the one 
which concerns us deeply lies in the fact that 
from its inception, the United States of Amer- 
ica was founded on the recognition of the 
existence of God, and because of this recogni- 
tion, the nation realizes the consequent exist- 
ence of the rights of all men. This very basic 
realization, upon which all our institutions 
are premised, has been banned from the pub- 
lic schools. No longer are children permitted 
to affirm the existence of God; no longer is 
the Divine Being hailed as the source of all 
rights. The militant minority who find ab- 
horrent the mention of His name have 
triumphed over the majority who worship 
Him, over the traditions of two hundred 
years of freedom. 

Because this attack upon the Creator has 
begun in the schools, it is the youth of the 
nation who are prohibited from exercising 
their First Amendment right to pray. It is 
therefore, the youth who must lead the 
struggle against the forces of atheism and 
secularism, and must work to restore both 
the recognition of dependence upon God and 
the right to acknowledge Him if they so 
desire. 

The Youth for the Voluntary Prayer 
Amendment was formed as the vehicle for 
this task; the committee has been working 
to put God back in the classrooms since 1965. 
It has sought to inform the American peo- 
ple of the dangers of the path down which 
the Supreme Court decisions are leading us. 


1. HISTORY OF SUPREME COURT DECISIONS RE: 
CHURCH AND STATE 

The First Amendment states that “Con- 
gress shall make no law r an es- 
tablishment of religion, or prohibiting the 
free exercise thereof .. .” 

While the decisions which declared the 
prayer and Bible reading to be unconstitu- 
tional were not made until 1962 and 1963, it 
is necessary to review some cases further back 
relating to the principle of church and state, 
for these cases provide the bases for the pray- 
er decisions with which we are concerned. 

A. Everson v. Board of Education 1947 (5-4 
decision). 

The Court held that New Jersey could pro- 
vide free bus transportation to children at- 
tending private and church-affiliated schools, 
on the grounds that citizens cannot be de- 
prived of the benefits of public welfare legis- 
lation because of their religion. The trans- 
portation was for the children, and any aid 
to the religious institution was incidental. 

However, in spite of the decision itself, the 
majority for later decision written by the late 
Justice Black paved the way for later deci- 
sions against religion. 

“Neither (the state nor the federal gov- 
ernment) can pass laws which aid one reli- 
gion, aid all religions, or prefer one religion 
over another .. . Neither a state nor the fed- 
eral government can, openly or secretly, par- 
ticipate in the affairs of any religious organi- 
zations or groups or vice versa . 

B. McCollum v. Board of Education 1948 
(8-1 decision). 

The Court held that an Illinois program 
of religious education in public schools dur- 
ing “released time”, i.e., not during regularly 
scheduled class time, was unconstitutional, 

C. Zorbach v. Clauson, 1952 (6-3 decision). 

The Court held that a New York program 
of religious education during “released time” 
but not on school premises was constitu- 
tional. 

The Everson dictum was quoted in both 
McCollum and Zorbach. 
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With the tone of the preceding decisions in 
mind, let us look at the more recent cases 
which have made the movè for a constitu- 
tional amendment n 

D. Engel v. Vitale 1962 6a decision). 

The New York Board of Regents prayer 
which was said in the public school system of 
that state read as follows: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our country.” 

The Court held that the daily recitation 
of this prayer was unconstitutional on the 
grounds that it violates the Establishment 
clause of the First Amendment. The Court’s 
decision was based on the fact that the 
prayer was written by government officials 
(i.e., the Board of Regents) for a religious 
program carried out by the government in 
public schools. Neither the fact that the 
prayer was nondenominational nor voluntary 
served to influence the opinion of the Court, 

E. Murray v. Curlett 1963. 

It was the required practice in the Balti- 
more City schools that the Bible and/or the 
Lord's Prayer be recited. A child could be 
excused from participation if he had the 
written consent of his parents. Mrs. Murray 
and her son brought suit against the rule on 
the grounds that: 

1. their minority rights as atheists were 
being violated by the theistic majority 

2. the atheistic child was subject to the 
abhorrent teaching that God is the source 
of moral values 

3. the readings required the presence of 
religious or sectarian books in public schools 
(eg., Bible) 

F. Abington School District v. Schempp 
1963. 

As in the Murray case in Maryland, in 
Pennsylvania the law required that the Bible 
be read briefly at the start of each school 
day. 

The Schempp family brought suit to en- 

join the school district from conducting the 
Bible readings. This family of Unitarians 
argued that the Pennsylvania law violated 
the Establishment of religion clause of the 
First Amendment; as in the Murray case, the 
Schempps objected to the doctrines implicit 
in the Bible. While the children could have 
been excused from the classroom during the 
readings, Mr. Schempp claimed that such ab- 
sence would have an adverse effect on his 
children—they would, in short, be “socially 
ostracized” by their teachers and peers. 
“ Since the principles involved were the 
same, the Murray and Schempp cases were 
argued and decided together. In an 8-1 deci- 
sion, the Court held that the Bible readings 
and the recitation of the Lord’s prayer were 
religious exercises. As such, it was a clear 
violation of the Establishment clause to have 
them conducted by public school authori- 
ties in public schools. 

The dissenting opinion was rendered by 
Justice Stewart, who sought to balance the 
Establishment clause with the equally valid 
free exercise clause. If government is to be 
truly neutral in the matter of religion, it 
must not prevent those who wish to pray 
from doing so. Finally, he added that for the 
cases in question to be unconstitutional, it 
would be necessary to prove that children 
were being coerced into participation. This 
was clearly not the case. 


II, THE ARGUMENT FOR VOLUNTARY PRAYER 
IN PUBLIC SCHOOLS 


1. It would seem that the emphasis by the 
Supreme Court on the Establishment clause 
has resulted in the exclusion of the free 
exercise clause. If indeed it is the duty of 
the state to remain neutral in matters con- 
cerning religion, then logic would require 
that those who wish to pray, and who do 
not force others to pray with them, not be 


prohibited from doing so by the govern- 
ment. The free exercise clause clearly states 


that Congress shall not prohibit the free 
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exercise of religion; the 14th Amendment 
applies this regulation to the states. There- 
fore, it appears that neither the federal gov- 
ernment nor the states have the right to 
prevent people from praying. 

In addition, if religious exercises are for- 
bidden in the classroom, the result is not 
neutrality on the part of the government, 
but in effect the establishment of the religion 
of secularism. 

2. To discuss the wording of the First 
Amendment divorced from the historical 
context in which it was written is impossible. 
If we turn to the Founding Fathers, we are 
provided with a clear idea of what rights 
they were concerned with protecting. 

Traditionally, they were used to close ties 
between church and state, ties which too 
often led to abuses. This was the case in both 
England and the early colonies. In England, 
for example, the Anglican Church was the 
established religion; the clergy were sub- 
sidized with public funds; only church mem- 
bers could vote and hold office. Thus, what 
the Congress, when considering the Bill of 
Rights, desired to prevent was favoritism on 
the part of the national government to any 
single denomination. With the English ex- 
ample fresh in their minds, the framers of 
the Constitution wrote the Establishment 
clause of the first Amendment, to specifically 
prevent any such preferential treatment of a 
religious group by the government. 

To support this view, one has only to look 
at the Annals of the First Congress (1789), 
the session during which the First Amend- 
ment was debated and finally approved. 
James Madison, who played a major role in 
the drafting of the Bill of Rights, wanted to 
ascertain the eract meaning of the First 
Amendment position on religion: 

“Mr. Madison said he apprehended the 
meaning of the words to be that Congress 
should not establish a religion and enforce 
legal observance of it by law, nor compel 
men to worship in any matter contrary to 
their conscience.” 

Madison then made a motion to insert the 
word “national” before “religion”, so that the 
Establishment clause would read, “Congress 
shall make no law respecting the establish- 
ment of national religion”. The motion 
would have made clear beyond a doubt the 
intent of the framers, but Madison with- 
drew it when he was persuaded that it was 
unnecessary. 

Thus it seems that the purpose of the 
Founding Fathers has largely been misinter- 
preted in the recent decisions. It is interest- 
ing to note that the same day the Bill of 
Rights was passed by the Congress, that 
body also passed a resolution calling on the 
President to declare a day of public prayer 
and thanksgiving. 

George Washington complied with the re- 
quest and set aside October 3, 1789 for that 
purpose. So much for the modern view that 
the writers of the First Amendment wanted 
to remove any trace of religion from public 
affairs. 

8. It is impossible to deny that, from its 
earliest beginnings in the colonies, this na- 
tion was founded on the belief in God. As 
Law Professor Charles Rice puts it, the “col- 
onies, later the independent states, and fi- 
na'ly the nation were all premised, in their 
juridical and social structure, upon the facts 
that there is a providential Creator and that 
man, society, and the state ought in some way 
to acknowledge Him and His law.” 

4. The continual expression of this belief 
in public documents, Presidential remarks, 
and cultural mores is more than an orthodox 
religious position. It is a philosophical reall- 
zation that if we deny the source of moral 
values, if we remove the foundation of liberty 
from the classrooms, how long will the youth 
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of the nation respect that liberty? Even a 
man as determined as Thomas Jefferson to 
keep church and state separate remarked, 


“God Who gave us life gave us liberty. Can 
the liberties of a nation be secure when we 
have removed a conviction that these lib- 
erties are the gift of God?” 


Thus, we are unable to divorce our heritage 
of freedom from the conviction held by the 
Founding Fathers that it was a Supreme 
Being who was ultimately responsible for it. 
To bar this realization from the classrooms 
can only result in the removal of a vital part 
of our tradition and our commitments as a 
people. 

5. The decisions which removed voluntary 
prayer from the schools set dangerous prece- 
dents. If it is unconstitutional for children 
to pray in schools, it is quite possibly uncon- 
stitutional for sessions of the Supreme Court 
and Congress to start with prayers, for the 
President to make references to God in his 
inaugural address, for astronauts to read 
from the Bible, for phrases such as “in God 
we trust” to be publicly displayed. In short, 
there is the very real danger that the prayer 
decisions are but a first step in a long process 
which will eventually remove all references to 
God from public view and national con- 
science. 

The Schempp decision indicates that a fed- 
eral or state law is unconstitutional if it in- 
volves government sponsorship or conduct of 
a “religious exercise”, or if that exercise has 
a purpose or a primary effect that “advances 
or inhibits religion”. The threat to the tax 
privileges of religious institutions is clear, 
since such privileges do have precisely the ef- 
fect of advancing religion by allowing criti- 
cally needed funds to remain with the 
churches. 

6. What the Court apparently was attempt- 
ing to do in the Murray and Schempp cases 
was protect the minority rights of non- 
theists. But what is perfectly clear is that 
the rights of the children were no violated, 
since they were never forced to pray. So since 
the majority who do wish to pray are now be- 
ing prohibited from their religious practices, 
it would seem that it is the rights of the 
majority which are in danger. But, as usual, 
no one is hurrying to protect them. 

I have listed just a few of the arguments to 
support the principle of voluntary prayer. I 
encourage you to do more reading on the sub- 
ject, and recommend as a starting point The 
Supreme Court and Public Prayer by Charles 
ener’ New York: Fordham University Press, 

What is at stake here transcends the right 
to pray in schools, transcends even the right 
to worship in the manner in which one may 
choose. What is truly at stake is the very 
foundation of freedom; as John Kennedy 
stated in 1961, “the belief that the rights of 
man come not from the generosity of the 
state but from the hand of God.” 

It is time to affirm the heritage which made 
us great; to exercise the rights stated in the 
Constitution; to assert the divine ground of 
all moral values; to restore the moral fiber 
of our nation’s youth. We would do well to 
recall the words of the late Franklin Roose- 
velt: 

The Almighty God has blessed our land in 
many ways. 

He has given our people stout hearts and 
strong arms with which to strike mighty 
blows for freedom and truth. He has given 
to our country a faith which has become the 
hope of all peoples in an anguished world. 

So we pray to Him now for the vision to 
see our way clearly—to see the way that leads 
to a better life for ourselves and for our 
fellow men—to the achievement of His will, 
to peace on earth. 
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URBAN CHANGE—A SUGGESTION 
ON HOW TO MEET IT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. PICKLE. Mr. Speaker, as chair- 
man of the Capitol Area Comprehensive 
Health Planning Commission in Austin, 
Tex., Mr. Terrell Blodgett is well ac- 
quainted with the problems of our grow- 
ing urban population and the problems 
of planning how to deal with them. 

In a recent article in the magazine 
Texas Town and City, however, Mr. 
Blodgett’s open reason, his good com- 
monsense, and his concern for the fu- 
ture are transformed into the hows and 
whys of city planning. And he affords us 
insights and directives which would be 
valuable to any public servant from any 
branch of the government with a con- 
cern for building a better world. 

I would like to include his article in 
the Recorp at this time: 

MUNICIPAL ADMINISTRATION MODERNIZING 
RESPONSE To MEET EVOLVING DEMANDS 
(By Terrell Blodgett) 

Change is the key word, the key condition 
that dominates our lives today as individ- 
uals and as city administrators. 

The young are embracing the word with 
enthusiasm and an often radical dedica- 
tion. A typical example is the youngster sent 
three blocks to the supermarket for a loaf 
of bread. He came back and reported he 
couldn’t find the store. He guessed they 
had “torn it down.” 

Buildings aren't the only things being 
torn down, and it’s easier for us to adjust 
to falling plaster and bricks than to crash- 
ing ideas ond ideals. The guidelines are bet- 
ter written for putting the bricks back to- 
gether in a new structure than the guide- 
lines for putting back together our ideas for 
running our individual lives, our cities, the 
nation and the world. 


THE FUTURE IS TODAY 


We used to categorize a lot of problems 
for future consideration, giving us time to 
prepare. But today, we find the future in 
our laps. 

Let’s look at where we are and how we 
got there. 

First, we got bigger. At the present rate 
of population increase in urban areas alone, 
we will have twice as many people in our 
cities in 11 years as we do now. The increase 
is 6.5 percent annually. 

The pattern of that growth, however, is 
what has the greatest significance to us, be- 
cause it has forced us to consider a change 
of approach in dealing with city problems. 
In the 1950's urban growth was so rapid that 
it was all we could do to concentrate on 
streets and water and sewers, and we are 
still running behind demand all the time. 

Between 1960 and 1970 the growth pace 
slowed and several SMSA's lost population. 
Our problems were sudderly more “people 
problems” than plumbing problems. The 
guidelines weren’t there, because the same 
problems had never been there before in the 
same way. City administrators are now pi- 
oneering a whole new approach to city man- 
agement, to public administration as a whole. 

Remember that the Chinese sign for crisis 
consists of two ideographs—one means dan- 
ger and the other means opportunity. City 
Officials hold the key through their deci- 
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sions and courses of action as to whether 
Texas cities move into a period of increased 
danger or of increased opportunity. 


A NEW SOCIETY 


A new society is being created today, not 
a changed society. A revolution shatters in- 
stitutions and power relationships. We 
aren't talking about blowing up General Mo- 
tors with a good-sized bomb, but we are 
talking about restructuring our organiza- 
tions to deal with new challenges. 

John Gardner, who really shook up HEW 
when he came in as its director in 1965, 
wrote a book before he assumed that post 
in which he said, “Most organizations have 
a structure that was designed to solve prob- 
lems that no longer exist.” The “self-renew- 
ing" organization was defined by him as one 
that constantly changes its structure in 
response to changing needs. 

The social Psychologist Warren G. Ben- 
nis extends this reasoning, saying he be- 
lieves we must adjust to and accept the fact 
that we have an increasing and intense po- 
larization in American life. Not just the 
blacks and the whites, not just the rich 
and the poor, not the men and the women 
nor the scientists and the humanists. 

It is the old fashioned scarcity-oriented 
technological culture versus the new more 
person-centered culture. He says old culture 
tends to give preference to technological re- 
quirements over human needs. An example 
occurred in Austin recently. An independent 
community corporation is trying to accumul- 
ate funds to back banks loans for housing re- 
pairs for low income families. The corpora- 
tion investigates the loan applicant who does 
not meet full bank requirements as a good 
credit risk, then agrees to back the loan 
if the bank will make it, They follow up on 
complaints, and they learned that one wom- 
an was falling behind in her payments be- 
cause she was accustomed to paying all bills 
by the week when she got her pay check. 
She couldn't adjust to saving a little each 
week to make the monthly payment on her 
repair note. When the corporation staff asked 
the bank to allow her to make weekly pay- 
ments, they were told, “But we can't do that. 
We use a computer system and all our pay- 
ments are set up on a monthly basis.” “Are 
you in business to serve people or your com- 
puters?” was an Incisive question asked by 
the staff member, After several conversations, 
the weekly payments were arranged and the 
woman hasn't missed one since. 


ADAPTABILITY, FLEXIBILITY 


Adaptability, flexibility are keys to living 
in this age of change. Where do you stand as 
an individual today? Are your ideas flexible? 
Have you looked at your administrative tech- 
niques and asked if they allow for flexibility? 
Have you examined the administrative func- 
tions of city departments and asked the same 
question? 

And, then, have you taken the next im- 
portant step? Have you looked at your city 
with a broader view than its formerly pri- 
mary responsibility of providing streets, 
police and fire service to a given area? Do you 
see how your city and your manageemnt 
function is related to the area, the region, 
the state and the nation in dealing with 
pollution, labor relations, economics, 
finance and the money market, population 
changes and migrations, transportatiton, and 
in dealing with pressing social concerns of 
minorities, youth, and the aged? 

Do you see how your responsibility and 
opportunity is increased by the “new fed- 
eralism"—the trend toward decentralization 
and reversing the flow of power back down 
to your backyard? 

Revenue sharing and welfare reforms are 
proposed as means of increasing the effec- 
tiveness of state and local governments. The 
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American public is maturing in its recogni- 
tion of the role of government in modern 
society, but the resistance to the necessary 
taxation to carry out that role is as strong as 
ever. 

With limited money, the approach to city 
problems has got to have priorities even when 
it is a total approach. Looking at total com- 
munity development, we need to ask our- 
selves. 

What are the economic, social and political 
goals toward which the community and area 
should strive? (It’s best to identify these 
problems yourself in advance and begin 
planning to solve them rather than do your 
planning in a crisis) 

What are the community and area prob- 
lems—including ineffective government— 
standing in the way of these goals? 

What should be the priorities in attacking 
these problems? 

How can we achieve public support and 
cooperation in solving these problems and 
achieving area and community goals? 


IDENTIFYING PROBLEMS 


A key to identifying problems and reach- 
ing solutions that the community will sup- 
port is community participation. This age 
can be characterized as “participatory de- 
mocracy.” The watchword for the future 
must be anticipatory democracy.” 

The old way was often to get a few people 
together quietly and try to solve problems. 
But it won’t work along in the modern city. 
All significant leadership elements in the 
community must be brought together. This 
new concept shook many a city when it was 
applied under the anti-poverty program in 
1964. It brought problems, but it demon- 
strated that when problems are met headon, 
rather than evaded, new understanding can 
result. 

A positive benefit observed by the Urban 
Coalition in its collaboration with represent- 
atives of all areas of the community was 
that the less powerful elements in the com- 
munity learn some interesting lessons. They 
often begin the discussions with some aston- 
ishingly oversimplified notions about power. 
They sometimes think that there is someone 
somewhere in the community so powerful 
he can just push a button and solve most 
current problems if he were just unselfish 
enough to do so. The object is thus to find 
the man near the button and persuade him 
or force him to press it. They soon discover 
in open talks with the so-called power struc- 
ture that all power operates under restric- 
tions, and there isn’t any button that can be 
pressed to solve our serious problems. 

The identification of problems should not 
be general, but should pinpoint strengths 
and weakness. It can be done by geocoding 
and by computer if these technological as- 
sists are available. But it can be done manu- 
ally if they are not. Check out each city 
function by census tract or by age breakout 
or other division of figures that will pin- 
point strengths and weaknesses specifically. 
This is the thorough way, because there is 
a big difference in infant mortality rates for 
example, from one census tract to another. 
The overall average may be good, but chances 
are that in one part of town too many babies 
are dying. 

How about fire protection, library service 
and police protection and utility service? 
How do they check out for all areas of the 
city? Utility installations and zoning and 
building codes lead into a major problem 
in every city—housing. Can you do some- 
thing about the housing problem through 
better regulation or enforcement and have 
you sought out the wide range of programs 
available to help solve your problems? 

In the very act of trying to bring com- 
munity leaders together to talk about prob- 
lems, the city administrator will be partic- 
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ipating in a new and challenging move to- 
ward community participation and decen- 
tralization in public administration, Yes, ad- 
visory committees eventually want more 
voice in decision making, and power strug- 
gles emerge, and the desire to move upward 
manifests itself more strongly in white and 
blue collar neighborhoods as well as the 
inner city groups. 

But we can probably all agree that efforts 
must be made to satisfy honestly and fairly 
the unbridled desire of many groups in our 
society to rise, as quickly as possible. To 
leave them feeling subjugated, excluded or 
oppressed is to invite crises and conflict. 

We need to gain the confidence of the dis- 
senting groups in our community. They are 
pessimistic and doubting. A Gallup poll a 
year after the moon landing showed half 
of the people polled who lived in ghettoes 
in Washington, D.C., did not believe it. They 
thought the moon landing was faked. 

Those discontented people making de- 
mands on us reflect the observation of the 
French historian who said, “The evil which 
was suffered patiently as inevitable seems 
unendurable as soon as the idea of escaping 
from it crosses man’s mind.” 

Even though the evil has become less as 
reforms have been made, and even though 
some abuses have been removed, the ones 
that remain appear more galling because 
sensitivity to it has become more acute. 


UTILIZING RESOURCES 


We need all the help we can get. Some 
cities have brought in teams of social scien- 
tists to work with special groups; some cities 
have decentralized several related programs 
(such as adult education, social services) , es- 
tablishing common service boundaries and 
an area coordinator available to the people. 
You may conceive of an innovation in prob- 
lem solving that will be a guide to all. There 
is plenty of room for innovation, because 
the problems are not solved and no one has 
found all the right approaches yet. 

A major resource for solution of problems 
lies under your jurisdiction—your employ- 
ees. 

When you take the next step after iden- 
tifying where you are by beginning to de- 
cide where you want to go, you are going to 
need to look at your employees. 

You need good help, expert help, and you 
need to ask yourself if your recruitment and 
personnel practices are attractive. It’s a 
whole new ball game with young people 
today. They are idealistic, deeply concerned 
about social issues. That puts the burden on 
us. How can we make our cities more adap- 
tive, responsive and exciting in order to at- 
tract the brightest young men and women? 
How can we demonstrate a new legitimacy, 
a compelling moral imperative to solve prob- 
lems that will challenge them? 

Eighty percent of college-age youth, ac- 
cording to a recent poll, listed as a major fac- 
tor influencing career choice “the opportu- 
nity to make a meaningful contribution.” 

Our attention needs to be turned to em- 
ployee practices as well as recruiting. We 
have had but did not need polls to tell us 
dissent is growing among public servants 
in many quarters. 

Employees believe in participatory democ- 
racy too! They need to be made to feel they 
are a part of the total picture. It involves 
breaking down that old structure of those 
who make decisions and those who carry 
them out. They need assistance in develop- 
ing their own ideas so they can articulate 
their suggestions. Senior officials must as- 
sume the responsibility of helping them de- 
velop ideas on policy issues. Employees 
should have some forum through which they 
can develop their own ideas regarding or- 
ganization and public policy. 

It will be increasingly necessary to deal 
with unionization of public employees. 
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The necessity to strengthen the employee’s 
identification with the city’s total goals and 
to make him feel a part of the decision-mak- 
ing rather than down at the far end, receiving 
directives, is indisputable. With all the out- 
side problems, the city needs a united front 
in its employee resources. 

In addition to the resource of his employ- 
ees, the administrator has unlimited re- 
sources from other areas within his reach. It 
is often a matter of making yourself familiar 
with them. It’s part of remembering that 
you are not and the city is not independent 
and isolated. You must be aware of and 
responsive to everything and everyone around 
you, state and federal agencies, local Cham- 
ber of Commerce, National Alliance of Busi- 
nessmen, Urban Coalition, your Community 
Action Agency, NAACP, Urban Corps, Urban 
League, councils of government, school sys- 
tem, counties, special districts—all govern- 
mental and private agencies. 


COMMUNITY RESOURCES 


Managers across the country are utilizing 
the wide range of community resources in an 
ever-increasing manner. 

Graham Watt, now deputy mayor of Wash- 
ington, D.C., decided that the Concentrated 
Employment Program could help solve his 
manpower problems while he was manager of 
Dayton, Ohio. Under his leadership, the fed- 
eral concept of CEP—that a concentrated 
employment program be federally funded and 
administered at the federal level by the U.S. 
Department of Labor—was amended and tai- 
lored to meet the special needs of the Dayton 
community. Consequently, Dayton became 
the first city in the nation where the CEP was 
sponsored jointly by the city government and 
the community action agency. 

Amarillo has tackled in a new way the 
reading problem of elementary and junior 
high school students by opening four school 
libraries four nights a week during the school 
year, utilizing funds from the Emergency 
School Assistance Act. The move has cer- 
tainly helped an already overcrowded Main 
Public Library in Amarillo from being inun- 
dated during the evening hours. 

One other example should suffice to illus- 
trate the use of other community resources: 

The City of El Paso, along with more than 
50 other cities across the country, is finding 
another answer to its manpower problem— 
the Urban Corps. Fifteen University of Texas 
at El Paso students are finding a slot—in 
engineering, parks and recreation, airport, 
and a number of other city departments. The 
negative attitude which many young peo- 
ple have toward local governments can be 
changed, but it requires giving them the 
chance to become a real part of it, and to see 
what is right—and wrong—about the com- 
munity. Above all, we must have a willing- 
ness to deal with today’s youth not as a 
burden but as a much-needed resource. 

To reiterate: your city is not isolated and 
independent and can never again be so! The 
future of your city depends not so much on 
your doing a good job of cementing your 
city streets but on your cementing a lasting 
and fruitful relationship with— 

your employees 

your citizens all over town, and 

the other agencies and individuals who can 
work with you to enhance the quality of life 
for all of your citizens, 


CONCLUSION 


City administrators are confronted with an 
opportunity never given before—a role of 
significant leadership in an era of historic 
change. Do you remember the story of the 
group of travelers who arrived at a mountain 
pass with a narrow log traversing it for a 
bridge? The leader asked the group if they 
thought it could be crossed safely. They 
agreed it could. Then he asked who would go 
with him. No one was willing. 
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Believing it can be crossed is having faith, 
he said, but you'll never get across unless 
you add the commitment to action and walk 
across. 


NATIONAL ACTION GROUP POSI- 
TION ON BUSING 


HON. JACK H. McDONALD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. McDONALD of Michigan. Mr. 
Speaker, Mrs. Irene McCabe, the chair- 
man of the National Action Group— 
NAG—and a resident of Pontiac, Mich., 
testified in the U.S. Senate yesterday 
her group’s position on busing. Hearing 
this testimony were members of the Se- 
lect Committee on Equal Educational 
Opportunity, chaired by the Honorable 
Senator from Minnesota, WALTER F, 
MONDALE. 

The recent court decisions, which led 
to busing not only in Pontiac but in other 
cities, has created a furor which will be 
with us for a long time. Until this issue 
is settled once and for all either by the 
Supreme Court or by an amendment to 
the U.S. Constitution, there will be bus- 
ing and there will be problems. 

The public outcry which followed those 
busing decisions brought with it several 
articulate spokesmen who have risen 
above the gutter tactics of violence and 
senseless dissent and have focused atten- 
tion on this problem with eloquence and 
reason, Mrs. McCabe is one of those citi- 
zen leaders. 

Mr. Speaker, I am proud to represent 
this Pontiac woman. Her testimony be- 
fore that committee drove to the heart of 
the busing issue—its effect on our school- 
children. I present for printing in the 
CONGRESSIONAL Recorp her remarks þe- 
fore the committee with the hope that 
all of my colleagues will read this testi- 
mony and heed its message. 

The remarks follow: 

STATEMENT BY Mrs. IRENE MCCABE, CHAIR- 
MAN, NATIONAL ACTION GROUP, BEFORE THE 
SELECT COMMITTEE ON EQUAL EDUCATION oF 
THE U.S. SENATE 
Good Morning. Senator Mondale, Members 

of the Select Committee on Educational Op- 

portunity. Ladies and Gentlemen, 

ia Mrs. Irene McCabe of Pontiac, Mich- 
And Iam Chairman of the National Action 

Group. 

We are an organization of parents and con- 
cerned citizens who have formed together to 
oppose the forced busing of school children 
away from neighborhood schools. 

We are not educational experts or statis- 
ticlans or PHDs. In fact I am a high school 
graduate, mother and housewife. 


I personally appreciate the opportunity to 
appear before you to discuss the serious im- 
plication of the recent court decisions on bus- 
ing as they bear on educational opportunities 
in Pontiac, and ultimately on the lives of 


millions of parents and their children 
throughout the nation. 

As you know, Judge Damon Keith of the 
Federal District Court of the Eastern District 
of Michigan, has ruled that school children 
in Pontiac must be bused out of their neigh- 
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borhoods to distant schools in order to 
achieve an artifical racial balance. 

That decision was appealed to the Supreme 
Court of the United States. The Court refused 
to review the lower Court decision last week 
and so the lower Court decision will stand. It 
is being implemented. 

Let me first speak of Pontiac. 

We are a community of 85,000 people. 

76.5% of our people are white. 23.5% of our 
people are black. There are 29 elementary 
public schools in Pontiac and 8 secondary 
public schools. 

It has been alleged that the boundaries of 
the various schools were drawn to concentrate 
blacks with blacks and whites with whites. 

But I deny that. I believe that Pontiac is a 
totally integrated city with some concentra- 
tions of blacks and whites in certain areas 
due to the social and economic realities of a 
society. But Pontiac is also a city with a pro- 
gressive open housing ordinance. 

As a result of Judge Keith's ruling, busing 
was begun in September of this year to give 
the schools a racial balance equal to the 
population of the city. 

The assumption has been that this re-ar- 
rangement will give all students an equal 
educational opportunity. 

It is our opinion that this Is not so. 

We are aware that beginning with the his- 
toric decision in Brown vs. Board of Educa- 
tion in 1954, the Supreme Court has con- 
sistently ruled that children must be given 
an equal educational opportunity. 

The National Action Group supports that 
view enthusiastically. We believe that every 
child . . . black or white ... rich or poor 
... northern or southern ... should have 
that right. 

But we do not believe that equal educa- 
tional opportunity results by forcing chil- 
dren to be bused great distances from their 
homes and dropped into sociological mixing 
bowls in order to try and prove some social 
planner’s view that the only road to equal 
educational opportunity is through a color 
scale which precisely mixes black, white, red, 
yellow and brown. 

That is unmitigated foolishness. And I sin- 
cerely believe that we all know it. 

Busing is wrong. It effectively destroys the 
Neighborhood school concept. It prohibits the 
day to day involvement of parents in the 
local school. It denies the parents the right 
to effect and control the formal education 
and development of their children by re- 
moving the child from his community. And 
it ends children’s involvement in school ac- 
tivities which require after school hours like 
sports and civil projects. 

Do you know what happened in Pontiac? 

Opposition to the forced busing was al- 
most universal, black and white alike. The 
city could not believe the headlines. 

The extremists seeking to exploit the sit- 
uation, blew up ten buses. Thank God no one 
was hurt. 

Then actual busing began. 

The incidents of violence between students 
Increased 854% in the period from September 
7-29 over the same period in 1970. 

Robberies shot up from one to twenty four. 

Assaults went up from thirteen to eighty- 
four. 

Aggravated Assaults where the injured 
were treated went up from five to thirty-one. 

Disorderly person arrests went up from one 
to forty-one. 

Mr, William E. Neff, principal of Whitfield 
Elementary School in Pontiac, was so dis- 
turbed about it that he sent this letter home 
to the parents on October 15, 1971: 

“Dear Parents: I would like to call your 
attention to a very serious problem which 
exists and which has continued throughout 
the first six weeks of school. A great number 
of fights and incidents of intimidation have 
occurred among students. These incidents 
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occur in some instances with only white 
involved, on other occasions between blacks 
and between black and white students as 
well. The fighting includes all areas of our 
student body. In many cases children are 
reluctant to report incidents to teacher or 
principal because of threats of reprisals if 
they do.” 

Also, as a result of the ill-conceived and 
hastily imposed busing program the school 
board hired drivers who were both untrained 
and unsafe. I have driving records and police 
records here to show you. 

The buses themselves were unsafe. A 
maintenance crew of three, who last year 
barely maintained thirty or thirty-one buses 
this year are unsuccessfully attempting to 
maintain over one hundred buses. 

Here is a picture of a bus that just two 
weeks ago stopped on the highway and the 
rear axle and all four wheels slipped off just 
moments after unloading its precious, un- 
insured cargo. 

In Pontiac, Michigan, where there was not 
structured hostility last year, now there is. 

Where there was not community polariza- 
tion, now there is. 

Where there was both student and parent 
participation, now there is none. 

Where there was an effective educational 
environment, now there is none. 

Busing is not the answer to better edu- 
cational opportunity. It only creates conflict 
and ruins the traditional role of the school. 

Most of all, it removes the influence of 
the family, the parents and the community 
upon their children. 

Few will argue that the transient nature 
of our society today has already greatly re- 
duced the influence of parents on children. 

Crime is at an all time high. More children 
are on narcotics than ever before. Pornog- 
raphy and sexual permissiveness is tearing 
down our moral fibre. 

Suicides are at an all time high. 

And correspondingly religious influence 
and participation is at an all time low. 

Surely we see each day the growing mad- 
ness of our society. 

And we now are to remove that single most 
important restraint—the influence of the 
mother and father on the child through the 
local school? 

We believe that busing must be stopped. 

Toward that end we are announcing today 
a massive campaign to ask men and women 
throughout the country to encourage their 
Congressmen and their Senators to support 
Congressmen Norman Lent’s House Joint 
Resolution No. 620 to amend the United 
States Constitution. 

Hopefully, our letters, our telegrams and 
our calls will convince a majority of you 
who represent us that busing is wrong and 
must be prohibited. 

According to Mr. George Gallop, as of a few 
days ago, 79% of white Americans feel this 
way and 47% of black Americans. 

That is a strong mandate. 

It was distinctly stated in the Congression- 
al Record of March 24, 1970, by the President 
of the United States: 

“I am dedicated to continued progress to- 
ward a truly desegregated public school sys- 
tem. But, considering the always heavy de- 
mands for more school operating funds, I be- 
lieve it is preferable, when we have to make 
the choice, to use limited financial resources 
for the improvement of education—for better 
methods, and advanced educational mate- 
rlals—and for the upgrading of the disad- 
vantaged areas in the community rather than 
buying buses, tires and gasoline to transport 
young children miles away from their neigh- 
borhood schools,” 

And we of the National Action Group 
agree. 

Thank you, Mr. Chairman. 
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BILL TO AID THE HANDICAPPED 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. WALDIE. Mr. Speaker, the ad- 
ministration announced this week that 
the total number of Americans in Viet- 
nam has dropped to just over 196,000 
men. It would appear we are moving out 
of Vietnam; bringing our boys home. As 
a result, a number of measures have been 
offered to this Congress that would pro- 
vide educational, financial, and medical 
benefits to the men who served their 
country in this war. 

But, Mr. Speaker, today I have some 
figures to add to the totals the Defense 
Department is releasing every day. These 
figures are certainly not as impressive, 
but they are certainly more dramatic 
than any figures released from any war. 

There are 4,353 veterans of the Viet- 
nam war now receiving compensation 
from the Veterans’ Administration be- 
cause they are classified “lower extremity 
amputees.” Mr. Speaker, these men have 
lost portions, or all, of their legs. There 
are 6,544 veterans of this same war who 
receive compensation because they are 
classified paraplegics or quadraplegics. 
The figures go on and on. The totals from 
just the Vietnam and Korean conflicts 
are staggering—12,984 men are now re- 
ceiving payments because they cannot 
move their arms and legs, or do not have 
any arms or legs to move. 

Mr. Speaker, these men need more 
than just compensation from this Gov- 
ernment. They need the assurance of this 
body that something is being done to 
help them lead better lives in our society. 

At the same time, we also need to do 
something about similar cases in civilian 
society. There are untold numbers of peo- 
ple today who cannot move because mo- 
torized wheelchairs are useful only on 
smooth surfaces. What about the chil- 
dren who want to go fishing or camping, 
but can only go if carried on the back of 
a parent? What about the parent who 
cannot take his child on such excursions 
because he cannot walk and no means of 
conveyance is available? 

Mr. Speaker, I am introducing legisla- 
tion today that is designed to help these 
very people. My bill would direct the Sec- 
retary of Health, Education, and Welfare 
to establish a national research and de- 
velopment program to develop and fa- 
cilitate the availability of low-cost equip- 
ment and devices which will enable phys- 
ically handicapped individuals to move 
about independently. As part of that pro- 
gram, the Secretary would place special 
emphasis on the development of low-cost, 
self-propelled devices for transporting 
nonambulatory individuals across smooth 
and rough terrain. 

This legislation would establish a man- 
date for our technological society to come 
up with the devices necessary to give 
livelihood back to individuals who are 
physically handicapped by birth, acci- 
dent, and even war. 
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I urge the House to give this legislation 
prompt consideration and action. The 
sooner research and development of this 
kind of equipment can start, the sooner 
veterans of all wars, and physically 
handicapped citizens of this Nation, can 
see our willingness to make them a useful 
part of this society. 


IN OPPOSITION TO THE WYLIE 
AMENDMENT—HOUSE JOINT RES- 
OLUTION 191 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. CORMAN. Mr. Speaker, on Octo- 
ber 4, the United Ministries in Public 
Education adopted a resolution calling 
for the defeat of the Wylie amendment— 
House Joint Resolution 191. 

At this time I would like to direct my 
colleagues’ attention to this resolution 
which is representative of the broad na- 
tional opposition working for the defeat 
of the Wylie amendment. 

RESOLUTION 


The United Ministries in Public Education, 
a joint program of the Episcopal Church, 
Presbyterian Church in the U.S., the United 
Church of Christ and the United Presby- 
terian Church in the U.S.A., Is deeply con- 
cerned about the proposed Wylie “prayer” 
amendment (HJ Res. 191) calling for the 
legitimation of “non-denominational prayer” 
in publicly funded facilities. 

The historic neutrality of government to- 
ward religion stated in the “no establish- 
ment—free exercise” clauses of the present 
Bill of Rights has kept national public life 
free from sectarian controversy and permit- 
ted the fullest latitude for the voluntary 
profession and practice of religious freedom. 
The practical effect of the proposed change 
would signal the end of this American tra- 
dition and could bring about a scramble for 
state approval by one religious denomination 
or another. To assume that consensus can 
be achieved about a non-denominational 
prayer is unrealistic in the light of American 
cultural diversity and religious pluralism. 
Its adoption would require the government 
and the courts to become theological arbiters, 
Judging which prayers addressed to the Diety 
are acceptable to the state and which are 
not. Nothing could be more alien to the spirit 
of prayer than to shape it to the require- 
ments of the state. 

Though we are concerned about the in- 
tegrity of religion, we are equally concerned 
about the integrity of the schools. It is no 
secret that the backers of the proposed 
change hope and intend to upset the present 
constitutional prohibition on official prayer 
in the public schools. It is worth noting that 
there is no such prohibition on voluntary 
prayer by believing individuals when they 
deem it appropriate nor can there be any 
such prohibition of a voluntary act in ac- 
cordance with the free exercise clause of the 
First Amendment. 

The schools have a monumental educa- 
tional task in these days of rapid change and 
social upheaval. Diverting them from that 
task and adding theological concerns to their 
educational agenda would be tragic. The pub- 
lic schools, in a religiously pluralistic society, 
should serve the learning needs of children, 
not their devotional needs. If anyone im- 
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agines that the religious groups of America 
could agree on “non-denominational” prayer 
or accept the state’s definition without con- 
flict, he does not understand the dynamics 
of religious commitment. The public schools 
must not become the arena for such contro- 
versy. For the integrity of the schools as well 
as the integrity of religion, we urge the de- 
feat of this proposed change in the Bill of 
Rights. 
Davin E. ENGEL, 
Chairman. 
Doveias M. STILL, 
Executive Secretary. 


SIZE OF WINE BOTTLES 
HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. DENT. Mr. Speaker, I would like 
to further extend my remarks of Octo- 
ber 28, 1971, regarding the American 
winemakers and the injustices to which 
they are subjected. Last week in the No- 
vember 3 issue of the Evening Star an 
editorial entitled “Old Wine in Short 
Bottles” underscored the immediate need 
to remedy the problem of the American 
wine industry. 

The controversial issue concerns the 
size of the wine bottle. The Star article 
emphasizes the fact that European wine 
bottles often contain a full two ounces 
less than American bottles, for they are 
not required to meet the U.S. 25.6-ounce 
standard. As a result, European wine- 
makers have a definite price advantage 
over their American counterparts. Action 
must be taken to protect the industry as 
well as the consumer. 

The regulation now being considered 
by the Alcohol, Tobacco, and Firearms 
Division of the Internal Revenue Service 
would rectify the situation by requiring 
the European winemakers to meet the 
same 25.6-ounce standard. A similar re- 
quirement established over 35 years ago 
for exporters of foreign liquors has not 
raised any major compliance problems. 
I think the Division is justified in estab- 
lishing a regulation equalizing produc- 
tion in the wine industry as well. 

It is of major importance that we jus- 
tify the standards in this industry. Our 
American winemakers are fast growing 
tired of seeing their profits eaten up by 
their European competitors simply be- 
cause this Government will not impose 
equal standards. 

OLD WINE IN SHORT BOTTLES 

The Alcohol, Tobacco & Firearms Division 
of the Internal Revenue Service is now con- 
sidering a proposal to impose upon imported 
European wines the same regulation as to 
bottle size that the law has long imposed on 
domestic wines. 

This equalization before American law of 
American wines with foreign ones is justified 
and overdue, 

The standard American wine bottle, estab- 
lished by federal regulations, is the “fifth,” 
a bottle containing 25.6 ounces, or one fifth 
of a gallon. No such standard has been im- 


posed upon European wines imported here 
with the result that the vast majority of 


European wines are sold here in bottles con- 
taining as much as 10 percent less. 
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This means that in every case of 12 bot- 
tles, American wine contains the equivalent 
of one extra bottle. Prices and taxes are fig- 
ured accordingly, so that European wines 
automatically get a competitive advantage 
courtesy of the United States government 
which, at the same time, collects less tax 
per bottle of European wine. 

While most bottles are labeled with the 
number of ounces contained, both American 
and European bottles appear on all restau- 
rant menus and in most retail advertising as 
simply and equally “bottles.” 

This obvious inequity is easily corrected. 
The proposed change would aliow a reason- 
able time for an orderly transition to the 
new standard size. Foreign exporters of 
Scotch and Irish whiskey, cognac, gin and 
vodka have had no trouble complying with 
comparable regulations for more than 35 
years now. 

There is no reason in the world why foreign 
vintners cannot do the same. As a balancing 
gesture, it would be nice for their American 
counterparts to return to graceful bottle 
shapes and to real corks. 


TEXAS TOKAMAK—POWER FOR THE 
FUTURE 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. PICKLE. Mr. Speaker, this Mon- 
day Dr. Anthony Robson and Dr. Bill 
Drummond and their associates stood 
tall and proud before a $1 million alu- 
minum and quartz “doughnut.” And they 
had every right to, for that doughnut 
contains much hope for clean power for 
the future. 

In that strange looking machine lie 
the hopes for controlling thermonuclear 
fission—or the hydrogen bomb—for 
peacetime purposes, a feat President 
Nixon’s science adviser, Dr. Edward E. 
David, calls, “about as important as the 
invention of the wheel.” 

Dr. David was keynote speaker at the 
dedication Monday of the experimental 
device called the Texas Tokamak in 
a new physics-mathematics-astronomy 
building at the University of Texas at 
Austin. Dr. Robson is designer of the ma- 
chine and Dr. Drummond is director of 
the university’s center for plasma physics 
and thermonuclear research. 

Joining me as honored guests at the 
dedication were, not only Dr. David, but. 
also former chairman of the Joint Com- 
mittee on Atomic Energy, Congressman 
CHET HOLIFIELD, and Congresmen JOHN 
Youne and MELVIN Price, both current 
committee members, and University of 
Texas regents, Mrs. Lyndon B. Johnson, 
Mr. Joe Kilgore, and Mr. Frank Erwin. 
We were most pleased and honored to 
have all these distinguished guests join 
us in Austin for this auspicious occasion, 
and extend a hearty thank you to Dr. 
David for his fine address. 

I would like at this time to insert two 
articles, one from the Austin American 
and one from the university’s Daily 
Texan, to tell us more about the dedica- 
tion, the machine, and the meaning it 
contains for the future of the world. The 
articles follow: 
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[From the Austin American, Nov. 2, 1971] 


UNIVERSITY OF Texas TOKAMAK Is DEDICATED 
To PRODUCE SAFE ENERGY 
(By Leslie Taylor) 

An experimental device scientists believe 
will one day tame for peaceful uses the un- 
controlled energy released in the explosion of 
a hydrogen bomb was dedicated on the Uni- 
versity of Texas campus Monday. 

Dr. Edward E. David Jr., science adviser to 
President Nixon, said Monday the Texas 
Tokamak will “help lay the groundwork on 
which the next generation of energy-pro- 
ducing mechanisms will be built—around 
the turn of the century.” 

Success of the Texas project would be a 
major breakthrough toward the ultimate 
goal of production of limitless supply of in- 
expensive and environmentally-safe power 
from thermonuclear fusion. 

That production could become a reality by 
1978, according to Dr. Anthony Robson, the 
UT research scientist who designed the Texas 
Tokamak. 

Current and former members of the Joint 
Committee on Atomic Energy in Washington 
attended dedication ceremonies in the un- 
finished Physics-Math-Astronomy Building 
at UT. 

Guests included Congressman Chet Holi- 
field, former chairman of the committee, and 
John Young and Melvin Price, both com- 
mittee members. Also in attendance were 
U.S. Rep. Jake Pickle and UT regents Mrs. 
Lyndon B. Johnson, Joe Kilgore and Frank 
C. Erwin. 

The $1 million Tokamak, an aluminum 
and quartz doughtnut complete with 16 cop- 
per coils to form magnetic fields and 350 
half-ton batteries for power, housed in the 
basement of the P-M-A building, is financed 
jointly by the university, the Atomic Energy 
Commission, Edison Electric Institute, and 
the Texas Atomic Energy Research Founda- 
tion, an organization of Texas’ 10 investor- 
owned utility companies. 

David praised the cooperation among the 
academic world, industry and government 
that made the project possible. 

Thermonuclear fusion, the combining of 
the nuclei of heavy hydrogen, produces a 
large energy release. To produce the reaction, 
UT scientists must heat the hydrogen gas 
(which they extract from sea water) to the 
point that it becomes a plasma—a rapidly 
moving stream of gas atoms—approximately 
100 million degrees. That temperature must 
be maintained and the plasma confined for a 
time long enough for the fusion reaction to 
take place. 

The Texas Tokamak is an adaptation of a 
similar Russian device developed 10 years 
ago and utilizes the Russian confinement 
techniques. 

Plasmas, Robson said, flow along magnetic 
fields easily, but, they are constrained when 
surrounded by the magnetic bands. UT 
scientists will cool the copper magnetic coils 
to the temperature of liquid nitrogen in 
order to get the maximum magnetic field 
possible. 

Robson said the UT scientists’ unique 
contribution to the on-going research is a 
heating method called turbulent heating. It 
is based on the discovery that when a fast, 
high voltage is applied to a plasma, resist- 
ance becomes greater and consequently heat- 
ing is increased, 

He said UT research scientists will apply 
40,000 megawatts of power to the plasma for 
one-millionth of a second to produce a tem- 
perature of 100 million degrees for one sec- 
ond to produce the fusion reaction. Robson 
said he is “confident” that can be achieved. 

He said measurement of the experiment 
will begin in January and it will take ap- 
proximately one year to evaluate the results. 
The project itself began in April, 1970. 
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It is one of five such projects in the United 
States. The others are located in government 
laboratories at Princeton, Oak Ridge, Los 
Alamos and Livermore. 

Robson said this machine experiment is 
designed to produce a higher temperature 
than has ever been produced before and to 
understand how the plasma acts. 

A bigger and more expensive Tokamak 
would then be built to gain higher tempera- 
tures and longer confinement times in or- 
der “to get more power out of the machine 
than was put in.” 

By 1978, assuming funding is available, the 
problems should be solved, Robson said. 
“Then development of power will be in the 
hands of industry to be determined by eco- 
nomics and not scientists.” 

Robson could not estimate how much it 
would cost to build fusion power plants, but 
said the cost of the fuel would be negligible, 
the major cost being capital costs. 

“By the middle of the next century,” Rob- 
son said, “power will be produced by fusion. 
Scientifically, it’s inevitable. Supplies of fos- 
sil fuels are diminished and pollution con- 
sciousness is restricting their use. The ulti- 
mate source of power is clearly fusion.” 

In a press conference following dedica- 
tion ceremonies, David said Russian scien- 
tists had shared their findings on the Toka- 
mak freely with American scientists and be 
felt certain American scientists would do the 


same. 

“It’s one of the fields that gives us hope 
that the free flow of information can be 
extremely fruitful for the world,” David said. 


[From the University of Texas Daily Texan] 
FUSION PROGRAM HIGHLY PRAISED 
(By Bonnie Cox) 

President Richard M. Nixon's science ad- 
viser said here Monday that the University 
has “managed to take the lead in finding a 
way in which forward-looking industry can 
become involved productively with basic 
academic research.” 

Dr. Edward E. David, speaking to 200 guests 
at the formal dediction of the Texas Toka- 
mak in the new Physics-Mathematics-As- 
tronomy (PMA) Building, commended the 
co-operation of the University and industry 
in advancing thermonuclear fusion research. 

“Here in a university setting we have the 
example of basic researchers, theoreticians, 
engineers and students working together on 
a national, social and economic problem with 
financing by enlightened industry,” David ex- 
plained. 

This co-operation is essential, David stated, 
because “the federal government can no 
longer be counted upon to do the research.” 

University President Stephen H. Spurr 
presided at the ceremonies and U.S. Rep. 
Chet Holifield, D-Calif., as principal speaker 
said the Texas Tokamak is an “important 
experimental program” that is attempting 
“to duplicate, here on earth, the sun’s energy 
mechanism.” 

University Regent Mrs. Lyndon B. John- 
son, U.S. Reps. J. J. Pickle, D-Tex., and 
Melvin Price, D-Ill., Chet Holified of Cali- 
fornia, and John Young of Texas, were recog- 
nized guests at the proceedings. Price said 
“the Texas Tokamak will be a leader among 
those in its field in the U.S. and also a leader 
in world competition.” 

Dr. William E. Drummond, director of the 
University’s Center for Plasma Physics and 
Thermonuclear Research, spoke on the suc- 
cessful thermonuclear research program here 
where “talented young researchers are work- 
ing to provide us with a limitless supply of 
energy in the future.” 

The Texas Tokamak, a $1 million dough- 
nut-shaped aluminum laboratory in the 
basement of the PMA Building, is one of six 
thermonuclear fusion devices in the country. 

Each laboratory is tackling a different 
phase of the over-all problem of the evolving 
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national energy supply, David said. The 
Texas Tokamak is unique in its concentra- 
tion on heating plasma (gas atoms) up to 
100 million degrees by turbulence. 

“By containing the plasma long enough to 
extract some of its energy,” David stated, 
fusion could become “an everyday reality 
and an international achievement.” 

The fusion research programs “promise to 
provide abundant power from inexpensive 
fuel with fewer problems of pollution, waste 
disposal and safety than fission power 
plants,” David said. 

Clarifying the necessity of the fusion re- 
search programs, David said “the energy 
crisis is upon us, and indeed there is an in- 
creasing disparity between the growth of en- 
ergy consumption and the growth of energy 
supply.” 

Predicting that fusion energy could be 
used commercially by the turn of the cen- 
tury, David suggested “the competitive- 
cooperative race for the controlled thermo- 
nuclear reaction is the archetype of inter- 
national competition we will increasingly be 
engaged in as societies turn away from wars 
between themselyes to wars on mutual prob- 
lems.” 


SENATOR HUBERT H. HUMPHREY 
ANNOUNCES PROPOSAL TO 
BREATHE NEW LIFE INTO RURAL 
AMERICA 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. EVINS of Tennessee. Mr. Speaker, 
my attention has been called to an article 
appearing in the Los Angeles Times by 
Senator HUBERT H. HUMPHREY, former 
Vice President of the United States, con- 
cerning legislation he has introduced in 
this Congress to finance an accelerated 
program of growth and development in 
rural America. 

Certainly there is great public support 
in favor of a strong rural development 
program and I commend Senator Hum- 
PHREY for the introduction of this needed 
legislation and assure him of my support 
of the principle of this legislation to de- 
velop rural America. 

Because of the interest of my col- 
leagues and the American people in rural 
development I place the article by Sena- 
tor HUMPHREY in the Recorp herewith. 

The article follows: 

[From the Los Angeles (Calif.) Times, Sept. 
16, 1971] 
A PLAN FOR BREATHING New LIFE INTO RURAL 
AMERICA 
(By HUBERT H., HUMPHREY) 

In the short period since World War II, the 
population of the United States has grown 
by 55 million people. The value of the goods 
and services we produce has grown from 
$280 billion a year to nearly $1 trillion. The 
two-home family is becoming nearly as com- 
monplace as the two-car family. 

On the other hand, 3 million farms have 
disappeared in the technological revolution 
that is still sweeping agriculture. More than 
30 million people have abandoned the small 
farms and towns for the cities, so that 75% 


of our people are crowded onto less than 
2% of the land. Twenty-five per cent occupy 
all the rest—many of them in lonely de- 
cline—while city residents live in over- 
crowded disorder. 

The result of all this movement has been 
& national crisis of the environment, which 
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in many respects lies at the heart of all the 
talk about ecology. 

This problem of the changing relationships 
between the people and the land has fes- 
tered the social and economic sores which 
have erupted around us. 

If the trend to megalopolis continues, in 
the next 30 years 100 million more Americans 
will be crammed into the big cities where 
150 million are already living; if these 100 
million new Americans were to live in newly 
created communities, a city the size of Port- 
land, Ore., would have to be created every 
80 days over the next 30 years. 

We have become a troubled nation. We are 
vaguely aware that we could have shaped 
our society with consideration for resources, 
people and space, demanding quality as well 
as quantity. 

Instead, we have rushed after something 
we call “progress,” piling more and more 
people into less and less space. 

These trends can be stopped, or at least 
slowed down and possibly reversed. Certainly 
a nation which has explored outer space for 
a decade can muster the energy and tech- 
nology and the will to create a life here in 
our country that offers opportunity and de- 
cent living conditions for all. 

But the land, as space to live on, is taking 
priority over the old idea of the land as 
something to be exploited no matter what 
the consequences. The changes that will be 
necessary must be based on nationwide geog- 
raphy and not just political geography. We 
must head toward a rural-urban balance— 
a healthy balance between the people and the 
land. 

The fact is, we have space to spare. But 
it is time now to stop acting as though it 
were a limitless resource. Government—all 
levels of government—must begin planning 
together. We must begin to do those things 
which will influence our nation’s growth in 
a more orderly way—in a way designed for 
people, rather than expediency. 

We must design a national growth policy 
that will have as its central premise the rela- 
tionship of people to land, water, air and re- 
sources. There must be a healthy balance 
that permits people to live in harmony with 
their environment. 

We must establish the right of all people 
to have a realistic choice about where they 
will live and work—not a choice dictated by 
politics or economics. 

This means that young people will not be 
forced, as they are now, to migrate to metro- 
politan areas because there are no jobs at 
home. This means that people who may want 
to live in small towns can expect to find good 
schools for their children, a decent trans- 
portation system, and the best of medical 
care and medical facilities. 

This means new industries, modern social 
services and cultural activities. It means that 
Americans should be able to enjoy all the 
benefits of life, liberty and property not only 
in big cities, not only in suburbs, but all over 
America. 

A century ago, “Go West, young man” was 
not a tourist travel slogan. It was a firm na- 
tional population policy designed to serve 
America's best interests. 

Accordingly, the federal government gave 
incentives to settlers—the Homestead Act. 
And the federal government gave incentives 
to railroads to open up the West. Large land 
grants to the railroads made some people mil- 
lionaires who probably didn’t deserve it, but 
they did provide highways of steel to take 
people in and bring the crops out. 

And just a little more than 100 years ago 
the federal government encouraged the 
growth of higher education in the Midwest 
and West by establishing the Land Grant 
College Act. The government was concerned 
with everyday necessities of life as well: In 
1896 a federal act established the Rural Free 
Delivery service. 

And then, for some reason, we stopped. As 
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farming became more mechanized in the 
early decades of the century, as Americans 
tumbled into cities and then out of cities 
and into suburbs, just when we needed a 
population policy—we stopped, 

We must develop a long-range population 
policy in the United States to bring vitality 
back to rural areas, We already have a num- 
ber of laws on the books providing for 
federal assistance to rural America, and 
progress is being made in some areas, But 
we have yet to look at the problem in terms 
of an overall solution. 

We have yet to consider our urban and 
rural problems in the light of a need for a 
national growth policy—a national plan to 
achieve rural-urban balance. 

It seems that concern for rural segments 
of our population is the lowest priority item 
in the national budget. In the past, Congress 
has adopted a number of programs in the 
name of rural development, but all of them 
are inadequately funded. 

Accordingly, we must establish major new 
sources of financial assistance for the de- 
velopment of rural America—financing for 
business and industrial development, for new 
payrolls and new jobs, for better schools, for 
medical centers and hospitals close to the 
people for parks and recreation areas, for 
improved transportation systems, for day 
care facilities, museums and cultural centers, 
for desperately needed housing. 

And much more: industrial parks, water 
and sewer systems, waste disposal plants, 
community colleges, rural slum clearance, 
streets and highways, police and fire stations, 
and libraries, 

Two steps should be taken to allow these 
developments to occur: First, the Depart- 
ment of Agriculture should be reorganized 
to insure a major emphasis on financing farm 
credit and nonfarm rural development re- 
quirements, Second, rural credit should be 
expanded by making it available to private 
and public borrowers unable to get credit 
from commercial sources for rural develop- 
ment purposes, 

An initial subscription by the government 
could be $2 billion in 10 annual payments 
averaging $200 million. This would enable 
the system to issue about $2 billion to $3 
billion a year in debentures and bonds in its 
early years, increasing to a potential of $10 
billion to $20 billion a year when it is in full 
operation and when full or partial borrower 
owned status is achieved. 

This is not a proposal merely to bail out a 
community or a business or a farm that is 
on the precipice of disaster. We already have 
laws that help businesses and institutions 
in such circumstances. 

This program is designed for long-term, 
constructive, orderly development of Amer- 
ica. America needs a development program 
just like the ones through which we are 
helping other nations in the world. 

Our own big cities and suburbs are in 
trouble. And while they try to deal with the 
problems of yesterday, hundreds and hun- 
dreds of people from rural America get off the 
busses today, putting pressure on already 
overloaded urban systems and adding to wel- 
fare rolls. 

We know that if there is to be a healthy, 
productive, prosperous and free America, we 
must rejuvenate, revitalize and modernize 
the vast areas of rural America. 

I don’t plan to start a massive back-to- 
the-farm movement, but we must give the 
young people who are still growing up in 
rural areas some reason to want to stay home. 
If we can develop the industries and shops, 
create the jobs, build the schools, provide 
the health and recreational services in rural 
America, those young people will stay, and 
many of those who have left will return. 

But what Congress does will matter very 
little unless the unending political war be- 
tween rural and urban interests begins to 
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cool off. Politicians in rural areas make 
political hay by attacking “evil” city people, 
while in the cities, they have been dema- 
goguing about the reactionary forces of rural 
America, 

It is imperative that city and country stop 
shooting one another down and begin work- 
ing together—because rural and urban 
America are inseparably tied together. 

We are not talking about a city problem 
or & rural problem. It is not a liberal issue 
nor & conservative issue. It is not Northern, 
Southern, Eastern or Western. It is the very 
life of our country. 

This is something we must face together 
as Americans. The issue at hand is the na- 
tion’s destiny. 


NOT-SO-FREE ENTERPRISE 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. CRANE. Mr. Speaker, this morn- 
ing’s Wall Street Journal contains a very 
insightful article by the columnist 
Alan L. Otten, entitled “Not-So-Free 
Enterprise.” 

In this article, Mr. Otten makes the 
very valid point that much of private 
industry seems to be coming to Govern- 
ment for assistance while simultaneously 
decrying any form of such assistance for 
other industries. 

He notes that— 

More and more, American industry—linch- 
pin of the great free enterprise economy— 
seeks succor from government, There's always 
some perfectly valid reason, of course... 


Regardless of the reason, though, the end 
result is always the same—and maybe it’s 
time to stop and think it all through a little 
more rationally. 


Mr. Otten laments the fact that indus- 
tries seem more interested in applying 
for governmental subsidies than in diver- 
sifying and seeking to make a profit. 
He asks: 


Why don’t defense and aerospace com- 
panies move more aggressively to take up 
their current slack with more work on mass 
transit, pollution control, waste disposal and 
other newly expanding areas? The technology 
is different, they claim; they lack the know- 
how; the market is uncertain. Yet these are 
precisely the problems that aggressive capi- 
talism is supposed to specialize in overcom- 
ing. Obviously many of these companies 
prefer to avoid the risks, and to wait instead 
for a new cycle of defense or some special 
bailout, a la Lockheed.” 


Few consider what it means in eco- 
nomic terms to turn over the hard- 
earned dollars of taxpayers to subsidize 
an industry which is not competitive and 
cannot succeed in the free market. Econ- 
omist Henry Hazlitt notes that— 

By restrictive policies wage and capital 
returns might indeed be kept higher than 
otherwise within the X industry itself; but 
wages and capital returns in other indus- 
tries would be forced down lower than other- 
wise. The X industry would benefit only at 
the expense of the A, B, and C industries... 
The result is also that capital and labor are 
driven out of industries in which they are 
more efficiently employed. Less wealth is 
created. The average standard of living is 
lowered compared with what it would have 
been. 
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Mr. Hazlitt, discussing the idea of Gov- 
ernment subsidies for inefficient indus- 
tries, writes that— 

If we had tried to keep the horse-and- 
buggy trade artificially alive we should have 
slowed down the growth of the automobile 
industry and all the trades dependent on 
it... . it is Just as necessary to the health 
of a dynamic economy that dying industries 
be allowed to die as that growing industries 
be allowed to grow. 


Mr. Otten presents the dilemma we 
face clearly. He states that— 

There’s a crying need for some sort of 
serious national discussion and debate on 
just how far and fast the administration, 
Congress, and the country want to continue 
down this road to some modified form of 
state socialism, 


I wish to share Mr. Otten's article 
from the Wall Street Journal of Novem- 
ber 5, 1971, with my colleagues, and in- 
sert it into the Recorp at this time: 

Not-So-Free ENTERPRISE 
(By Alan L. Otten) 

WASHINGTON.—Amtrak tells Congress it 
needs another large injection of federal 
funds to keep its passenger trains operating. 

U.S. airlines ask for lots more govern- 
ment help, too, and find a sympathetic lis- 
tener in Civil Aeronautics Board Chairman 
Secor Browne. 

Defense contractors lobby the Pentagon 
to boost profit margins and extend other aid 
to lift them from their current depressed 
state. 

More and more, American industry— 
linchpin of the great free enterprise econ- 
omy—seeks succor from the government, 
There’s always some perfectly valid reason 
of course, Industrial capacity must be saved 
for national defense. Thousands of jobs have 
to be preserved. The public must con- 
tinue receiving some service that industry 
can offer only at a loss. Foreign firms are 
competing unfairly with cheap labor and 
government subsidies. 

Regardless of the reason, though, the end 
result is always the same—and maybe it's 
time to stop and think it all through a little 
more rationally. 

Consider some examples that indicate just 
how addictive the habit has become. Lock- 
heed gets special big federal loan guarantees 
and extra government business to help it out 
of its troubles. The Navy probably will 
sweeten its existing F-14 aircraft contract to 
bail out the beleaguered Grumman. The Pen- 
tagon cuts back the number of assault ships 
it wants from Litton Industries, but ear- 
marks more than $100 million to ease Lit- 
ton's pain. 

Why don’t defense and aerospace compa- 
nies move more aggressively to take up their 
current slack with more work on mass tran- 
sit, pollution control, waste disposal and 
other newly expanding areas? The technol- 
ogy is different, they claim; they lack the 
know-how; the market is uncertain. Yet these 
are preciseiy the problems that aggressive 
capitalism is supposed to specialize in over- 
coming. Obviously many of these companies 
prefer to avoid the risks, and to wait in- 
stead for a new cycle of defense or some spe- 
cial bailout, a la Lockheed. 

Or look at the railroads. The Penn Central 
received major federal help and more may 
be coming. Amtrak knew from the start that 
the initial government financing wouldn't 
be nearly enough. Congress and the Depart- 
ment of Transportation prepare broad new 
aid for freight carriers. The rails’ complaints 
are legitimate enough: They are forced to 
pay big wage increases, to continue serving 
unprofitable routes, to compete with tax- 
subsidized bus and truck companies and air- 
lines. Yet efforts have been notably limited 
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to meet the problem through better service, 
lower rates, greater productivity. 

Now, after several lush years, airlines feel 
the pinch—and bee-line for Washington. 
Pan Am and TWA ask government interven- 
tion to keep international air fares high. 
Domestic lines and plane makers urge gov- 
ernment aid in developing new planes. 

The pattern is by no means confined to 
defense, space, transportation. The White 
House considers private industry’s research 
and development efforts so inadequate that 
it discusses new tax breaks, and other fi- 
nancial incentives to spur them. When 
brokerage houses became wobbly and Con- 
gress and the public clamored for protec- 
tion for investors, industry argued that it 
couldn’t set up an insurance corporation to 
do the job without $1 billion of stand-by 
credit from the Treasury. 

The housing industry lobbies for ever- 
greater federal funds for homebuilding. De- 
spite the possibility of eventually whopping 
profits, most firms refuse to move into the 
highly touted “new towns” area unless they 
get almost complete government guarantees 
against loss. 

The recent intense drive for government 
protection against import competition is es- 
sentially just a different aspect of the same 
picture. Steel, textiles, autos and all the 
other import-hit firms find quota or tariff 
protection far more attractive than the sup- 
posedly traditional answers of American cap- 
italism—modernized plants, greater effi- 
ciency, product innovation, higher quality, 
lower prices. 

The new economic policy announced by 
President Nixon on Aug. 15 contains a basic 
inconsistency in this regard, Wage and price 
controls were ordered to check rising prices 
in the United States. Yet the import sur- 
charge levied at the same time pushes up 
prices on imported goods; these imports in 
the past have served as a major constraint 
on prices of domestically produced items 
and as one of the strongest spurs to moderni- 
zation and innovation by U.S. industry. 

There has been far too little attention, too, 
to the buy-American provisions in the pend- 
ing tax bill, which allow a new 7% invest- 
ment tax credit only on American-made 
machinery and equipment. This provision 
will keep many U.S. companies from buying 
more efficient and possibly cheaper foreign 
machinery—and thus permanently freeze 
into the U.S. price structure the higher costs 
of the American equipment. 

A particularly bit of irony: The textile in- 
dustry, after finally winning its long battle 
for greater government protection against 
foreign-made textiles, promptly turns around 
and lobbies for permission to buy foreign- 
made textile machinery—and still get the 
7% investment credit. The reason the indus- 
try advances is that high-quality textile ma- 
chinery simply isn’t available in this coun- 
try. 

Clearly, there's a crying need for some sort 
of serious national discussion and debate on 
just how far and fast the administration, 
Congress and the country want to continue 
down this road to some modified form of 
state socialism. Maybe all the government 
help—loans and special contracts and sub- 
sidies and import quotas and the rest—are 
indeed necessary to protect U.S. companies 
and preserve U.S. jobs. Or maybe it would 
be better to let traditional free-market 
forces make the decisions, even at some cost 
and damage to individual workers and 
industries. 

In any event, though, government policy 
in so vital a matter should be more than 
merely reacting to emergencies, bailing out 
one company or industry and then another. 
Whichever way the policy is to go, it cer- 
tainly should be more carefully considered, 
more precisely planned than it is now or 
has been recently. 
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And perhaps in the meantime, too, there 
could be a little less preaching about the 
wonderful principles of the free-enterprise 
system by businessmen who frequently find 
these principles so difficult to practice. 


PRAYER IN THE SCHOOLS 
HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. BROOKS. Mr. Speaker, an article 
in the October 31, 1971, edition of the 
Beaumont Journal, a leading Texas 
newspaper, delineated very strictly the 
background and issue involved in the 
prayer amendment which is expected to 
be voted on Monday. I thought this arti- 
cle entitled, “Prayer in the Schools,” 
would be of interest to other Members of 
Congress. 

Mr. Speaker, I insert at this point the 
article written by Mr. Don Boyett of the 
Beaumont Journal: 

PRAYER IN THE SCHOOLS 
(By Don Boyett) 

Out in West Texas there’s an old saying 
that a smart politician will come out for the 
flag and motherhood and be against dust 
storms. Since 1962 many of these politicians 
have added one more to the list of affirma- 
tives: Prayer in the school room, 

In 1962, and again in 1963, the Supreme 
Court handed down two First Amendment 
decisions which many people understood 
banned prayers and Bible reading in public 
schools. Few bothered to read and study the 
decisions and demagogues found a new cause 
against the “Warren Court,” 

Since that time several attempts have been 
made in Congress to amend the Constitution 
to “allow prayer in the schools.” And with 
the campaign led by organizations with such 
names as “Americans for God,” the flag and 
motherhood politicians have been placed in 
the position of casting a vote for or against 
prayer. 

Next week the House is scheduled to vote 
on a discharge petition that could start the 
ball rolling for an amendment to the Con- 
stitution, The proposal supposedly would per- 
mit “nondenominational” prayers in public 
gatherings and if a two-thirds majority 
should approve, a major step will have been 
taken toward the first change in our Bill of 
Rights. 

The measure is said to have strong grass 
roots support and some fear it will pass. It 
would be tragic if it did. 

It appears that a majority of the support 
for this legislation comes from people who 
helieve the Supreme Court threw prayer out 
of the public schools. It is interesting to note 
that opposition to the legislation is centered 
in the leadership of every major religious 
body in America. 

Why could the lines be drawn in this man- 
ner, seemingly pitting the ministers against 
prayer and the laity for prayer? A lack of 
understanding and an appeal to emotional- 
ism are the keys. 

The 1962 decision (Engel v. Vitale) ruled 
that the reading of an official prayer in a 
public school violated the First Amendment. 
In 1963 the Court held (Abington Township 
v. Schempp) that reading of the Bible and 
recitation of the Lord’s Prayer in classrooms, 
under direction of the local board of educa- 
tion, was unconstitutional. 

Both cases dealt with state or local statutes 
requiring a religious exercise at the outset 
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of each public school day. Note the word 
requiring. 

The court did not prohibit school children 
from praying in school. It prohibited gov- 
ernment from writing their prayers and re- 
quiring religious exercise in the school. It 
said further that the Bible and religion may 
be taught in the public schools when pre- 
sented objectively as part of their program 
of education. 

But emotionalism took over. Without read- 
ing or thinking, many Americans joined 
movements to amend the Constitution or 
impeach the Court. 

How many of these same people would pray 
a prayer in public? How many would main- 
tain a reverent attitude—even listen—dur- 
ing a public prayer? 

Too often prayer is an automatic item on 
the agenda of public gatherings. It’s there 
because it is expected; because it is the thing 
to do; because of fears of what others might 
think if it were omitted. And how often is 
sacrilege committed when public prayer is 
included? 

The prayer amendment supposedly would 
permit the reading of “nondenominational” 
prayers in public gatherings. But what is a 
nondenominational prayer? Who would write 
it? Would it create, as some fear, a new 
religion of nondenominationalism? 

And what of the dangers to amendment 
of our Bill of Rights? What new doors would 
it open? 

A statement of opposition to the proposed 
amendment was issued recently by lay and 
cleric leaders of most major chruch groups 
in America. It stated, “We deny that any 
elected body or governmental authority has 
the right to determine either the place or the 
content of prayer.” It further stated that the 
signers affirmed the right of school children 
and others to engage voluntarily in their own 
prayers without government authorization, 
“and that this right is adequately protected 
by the First Amendment as it now stands.” 

It would be tragic if our Bill of Rights 
were tampered with because of emotionalism 
and through ignorance. Flag and mother- 
hood are enough issues to hold aboye 
question. 


ENVIRONMENTAL LAND USE CON- 
FERENCE TO BE HELD IN BALTI- 
MORE COUNTY, MD. 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. BYRON. Mr. Speaker, on Novem- 
ber 10 at the Hunt Valley Inn in Balti- 
more County, Md., the Baltimore County 
Committee of the Maryland Environmen- 
tal Trust will sponsor its fall environ- 
mental conference. The topic will be en- 
vironmental land use. 

Panels will be held throughout the day 
highlighted by an address by Senator 
HENRY M, Jackson, of Washington. Local 
government officials, State representa- 
tives and legislators, and members of the 
environmental trust will be featured in 
the panels. 

I would like to commend George Wills, 
chairman of the Maryland Environmen- 
tal Trust, and his colleagues for arrang- 
ing this outstanding conference on a sub- 
ject of great importance in the contem- 
porary scene, I wish the conferees well 
and am sure that this meeting will pro- 
duce positive results. 
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MEDICARE 


HON. JOHN C. CULVER 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. CULVER. Mr. Speaker, during this 
past year I have received many heart- 
breaking letters about one of the major 
shortcomings of medicare: The denial of 
medicare benefits to patients weeks or 
months after they received medical help 
and thought they were covered. Letter 
after letter has come into my office de- 
scribing the shock experienced by elderly 
persons when they receive sizable bills 
for hospitalization or other care they 
were assured would be paid for under 
medicare. Today I am introducing legis- 
lation that will remedy this defect by re- 
moving a major source of uncertainty 
senior citizens experience with their 
health insurance programs. 

Several of the cases have been out- 
rageous. Two years after his wife died, 
80-year-old John Wantz, of Maquoketa, 
received notice that medicare had 
changed its mind about her care and 
billed him $1,621 for hospital care. The 
claim was originally approved by them 
while she was being cared for, originally 
paid by medicare, and then retroactively 
rejected nearly 2 years later. 

In another case, an elderly man from 
Grinnell, who had been completely dis- 
abled for 15 years, was hospitalized with 
an internal hemorrhage and a stroke. 
While in the hospital he contracted 
pneumonia. After being hospitalized for 
28 days and thinking he was covered by 
medicare, the patient was told that medi- 
care might pay for none of his medical 
expenses. In her letter to me, his wife 
made clear that, after the family was 
already shaken by the illness, they now 
had the added anxiety of who would pay 
the bills: 

In our case the bill is $2,000. They told me 
it would be several months before I heard. 
So you wait and worry how in the world you 
can pay it. 


Fortunately, by contacting the Social 
Security Administration, we were able to 
assist the patient in obtaining reconsid- 
eration, with the result that medicare 
paid the bill. 

It is my hope that the enactment of 
this bill will take the “wait and worry” 
out of medicare bills. The difficulty with 
the present law is that the determination 
of whether a patient qualifies for medical 
care, especially posthospital care, is usu- 
ally made after the services are rendered. 

As a result of this problem, many 
physicians are reluctant to run the risk 
of referring their patients to nursing 
homes, and consequently choose the safer 
route of leaving them in the hospital, a 
route that is more expensive and often 
not as beneficial to the patient. In fact, 
shaving one hospital day from the medi- 
care national average could result in sav- 
ings up to $400 million a year. 

Caught in this no-man’s-land is the 
unsuspecting elderly patient who has re- 
lied in good faith on his doctor’s certifi- 
cation. Even with this certification, few 
patients can be absolutely certain that 
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the services they received will be covered 
by medicare. Too often they will receive 
large bills weeks or months after the 
services were performed. And it can 
mean a charge of hundreds or even thou- 
sands of dollars, wiping out the finan- 
cial resources of persons living on lim- 
ited incomes. 

Nursing homes are also in a dilemma 
because they may not receive payment 
for services performed in good faith. To 
avoid the risk, extended care facilities 
by the hundreds have dropped out of the 
medicare program: In Iowa during the 
last 2 years, the number of extended 
care facility beds in medicare has 
dropped from 5,000 to 2,000, a significant 
curtailment of health services to the el- 
derly. 

To help solve this problem, my bill 
would authorize advance approval for ex- 
tended care facilities. Under this pro- 
posal the Secretary of Health, Education, 
and Welfare would establish specific 
periods of time after hospitalization dur- 
ing which a patient would be presumed 
to require services in a nursing home. In 
cases where a patient failed to con- 
valesce as rapidly as expected, additional 
extended care payment beyond the pre- 
sumed period would be approved by the 
intermediary, based upon appropriate 
medical evidence. A similar measure 
would also apply to posthospital home 
health services. 

The complexity and uncertainty of the 
extended care determination, plus the 
fact that it is usually made retroactively, 
has caused confusion for everyone—pa- 
tients, doctors, medical facility adminis- 
trators. Enactment of the bill I am in- 
troducing today will allow the elderly to 
know, with the certainty Congress orig- 
inally intended, that their bills for skilled 
nursing care will be covered, and elimi- 
nate the jolt of huge medical bills arriv- 
ing unexpectedly after the medical care 
was provided. 


THE SOVIET ATTACK ON MEXICO 


HON. JOHN G. SCHMITZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. SCHMITZ. Mr. Speaker, an article 
which appeared in the November issue 
of the Reader's Digest deserves the clos- 
est scrutiny by all my colleagues. The 
subject of this informative account is 
the effort of the Soviet Union to train, 
organize, and fund a guerrilla movement 
in our neighboring country of Mexico. 

This particular operation did not take 
place in 1920 or 1930 when the Comin- 
tern was in its heyday. It took place this 
year. How could this be when practically 
every imminent academician who sees 
fit to pronounce on matters Soviet as- 
sures us that the cold war is over, if it 
ever did in fact exist? Perhaps the 
Soviets have not yet gotten the word. 

This article should put an end to the 
artificial distinction which is continually 
drawn to show the doctrinal differences 
between the Soviet Communists and the 
Chinese Communists to the effect that 
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the Chinese Communists promote guer- 
rilla wars while the Soviet Communists 
do not. Khrushchev and Brezhnev have 
both openly supported what they term 
wars of national liberation as has Mao 
Tse-tung. To the Communists revolution 
is simply a matter of seizing power. The 
means of seizing power is tailored to the 
situation in which power is sought. What 
works best is best. 

Another nonexistent difference be- 
tween Communist parties intellectual- 
ized into being by some of our Sovietol- 
ogists and Communist experts who seems 
to be seized by a publish-or-perish com- 
plex can also be forgotten in view of 
Soviet efforts to start a guerrilla war 
in Mexico. It is patently obvious that no 
conflict of doctrine or action exists be- 
tween the Cuban Communist Party and 
the Soviet Communist Party on the ques- 
tion of exporting armed revolution. They 
both do it. 

The author of this piece, John Barron, 
briefly outlines a facet of Communist 
guerrilla activity with which we in the 
United States are very familiar. This is 
the propaganda line which accompanies 
Communist “liberation” wars: 

These terrorist tactics would be accom- 
panied by unremitting psychological war- 
fare. All propaganda would sound one under- 
lying theme: the inevitability of guerrilla 
triumph over the “injustices” of Mexican 
society and government. Each attempt of the 
government to defend itself against the guer- 
rillas would be seized upon as proof of its 


“repressive, totalitarian” character. Selected, 


sympathetic foreign correspondents would 
be invited to melodramatic interviews por- 
traying the romance of revolution, the ideal- 
ism of young men impelled by conscience 
to take up arms. All the while, the KGB 
through its worldwide resources would sur- 
reptitiously foster the impression that the 
masses were rising up against another de- 
generate Latin American oligarchy. 


This propaganda approach was totally 
successful in marketing Fidel Castro in 
the United States and achieved appre- 
ciable success in deceiving a number of 
college students as to the nature of Ho 
Chi Minh and his gang. As long as many 
influential segments of our mass media 
continue to see, hear, and, most impor- 
tantly, speak, no evil about communism 
this propaganda line will continue to 
bear fruit in our Nation. 

The article concludes with a résumé 
of recent Soviet KGB operations in other 
nations: 

What happened in Mexico is merely part 
of a worldwide pattern of KGB subversion. 
Elsewhere in Latin America, and in Africa 
and Asia, evidence of KGB efforts to under- 
mine other societies emerges again and 
again. 

Last July Ecuador expelled three KGB 
Officers after catching them trying to or- 
ganize nationwide strikes through the Marx- 
ist-dominated Ecuadorian Workers Confed- 
eration. All three were “diplomats” assigned 
to the Soviet embassy. 

In 1969, Ethiopia deported three KGB of- 
ficers and three Czechs who had recruited 
dozens of Ethiopian students and organized 
them into clandestine cells. Handwritten 
notes and printed propaganda captured from 
the students showed they were being trained 
initially to disrupt the universities, ulti- 
mately to overthrow the government. 

The Congo threw out the entire Soviet em- 
bassy staff of 98 after the KGB openly sup- 
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ported armed rebels against the government 
in 1963. When relations were restored in 
1968, the Soviet Union signed a protocol spe- 
cifically limiting it to seven diplomats in 
the Congo, but, by the spring of 1970, the So- 
viet embassy staff had swelled to 42. Then 
the Congolese unraveled a KGB network that 
reached into the universities, the army, the 
Ministry of Informaton and the National 
Documentation Center. Four KGB officers 
were expelled, and the embassy was again cut 
down to size. 

In April 1968, Colombian police, alerted by 
Mexican authorities searched two couriers 
at the Bogota airport and relieved them of 
$100,000 which they had received from a 
KGB officer in Mexico. Eventually, the com- 
munist couriers admitted that the money 
was destined for the most murderous band 
of terrorists in Colombia, the Fuerzas Ar- 
madas Revolucionarias. 

Increasing terror in Turkey culminated 
this year in a series of kidnapings and the 
murder of the Israeli consul general. Police 
ascertained that some of the students behind 
the terrorist acts had undergone clandes- 
tine training in neighboring Syria. Further 
investigation established that the training 
had been arranged by a Soviet “diplomat” in 
Damascus, Vladimir Shatrov, and his Rus- 
sian “chauffeur,” Nikolai Chornenkov. 

From Ceylon to the Sudan, from Argen- 
tina to Yugoslavia, Soviet embassies continue 
to spawn subversion. All the while, the So- 
viet Union publicly affects rectitude and 
professes friendship. The day after Mexico 
expelled the five KGB officers, the Soviet em- 
bassy in Mexico City issued a statement of 
aggrieved innocence: “We do not understand, 
we cannot explain the measure taken by 
the Mexican government.” 


To this list we can add the more recent 
examples of Great Britain, which ex- 
pelled 105 Soviet agents in September of 
this year, and Belgium, which just yes- 
terday expelled 30 Soviet citizens. 


What is the situation in the United 
States? Are the Soviet diplomatic, con- 
sular and trade personnel refraining 
from the type of activity which led to 
mass expulsions in Britain and Belgium? 
Is the Soviet’s conduct in the United 
States, continually denounced by Mos- 
cow as the main imperialist enemy, sub- 
stantially different from their conduct 
in England, Belgium, Mexico, Ecuador, 
Ethiopia, Turkey, and so forth? There is 
no evidence which would lead us to be- 
lieve this and much evidence to the con- 
trary. 

Mr. J. Edgar Hoover warns us of the 
threat these people pose to our Nation 
every year in his appearance before con- 
gressional committees. In March of this 
year Mr. Hoover stated to our colleagues 
on the House Appropriations Subcom- 
mittee on State, Justice, Commerce, and 
Judiciary that: 

Tue Sovrer BLOC 

Mr. Hoover. The most serious threat to 
the security of our country is Soviet Russia 
and its satellites. As the power of the USSR 
has grown since the end of World War I, so 
has the intensity of the Soviet-bloc espion- 
age aimed at the United States. The FBI 
as @ result has been confronted with a con- 
stantly increasing volume of work. 

There has been a steady increase over the 
years in the number of personnel from the 
Soviet-bloc countries assigned in the United 


States. As of March 1, 1971, there were 1,172 
Soviet-bloc officials and 1,454 of their de- 
pendents in our country. The buildup is evi- 
dent when we compare these figures to the 
806 officials and 1,174 dependents here as of 
July 1, 1966. Not included in the figures cited 
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are the numerous couriers, members of spe- 
cial delegations and other officials tempo- 
rarily in this country but not assigned to of- 
ficial establishments. 

(Discussion off the record.) 

Mr. Hoover. A Soviet defector has stated 
that 70 to 80 percent of all personnel as- 
signed to Soviet diplomatic establishments 
work in the intelligence feld. 

Mr. Hoover. The targets of the Soviets, 
aided by the intelligence services of the satel- 
lite countries of Poland, Czechoslovakia, 
Romania, Hungary, Bulgaria, and Mongolia, 
are our most closely guarded military, scien- 
tific, political, economic and industrial se- 
crets. In addition to engaging in clandestine 
activity to obtain vital data of these types, 
the Soviet-bloc intelligence officers collect a 
wealth of publicly available information of 
conferences and conventions as well as from 
periodicals and magazines to which they sub- 
scribe, 

Some of the Soviet-bloc intelligence of- 
ficers in our country are “illegals” who have 
no ostensible connection with the USSR. 
They are deep-cover intelligence profession- 
als who easily blend into our population 
using assumed identities. Eventually each be- 
comes the nucleus of an espionage network. 
The detection and identification of these 
deep-cover agents constitute counterintelli- 
gence problems which require much detailed 
and extensive investigative effort. 


In the last 5 years the number of So- 
viet bloc personnel in the United States 
has increased by 30 percent! There were 
787 Soviet-—USSR—ofiicials in the United 
States as of March 1971. There are 114 
U.S. officials in the Soviet Union. The 
Soviet Union has over 600 percent more 
official personnel assigned to our Nation 
than we have to theirs. This does not 
include the Soviet satellite officials sta- 
tioned in the United States nor ours sta- 
tioned in the satellites. However when 
we recall that all the Bloc officials are 
stationed in the U.S. proper, Washington 
and New York, and our officials in the 
Bloc are scattered all over Eastern Eu- 
rope, we get a better idea of the actual 
situation. The Soviet-Bloc has 1,172 of- 
ficials stationed in Washington and New 
York and we have 114 officials in Moscow. 
There are 4 or 5 Soviet officials stationed 
in San Francisco and a similar number 
of U.S. officials stationed in Leningrad as 
advance parties for consulates. 

It should be apparent to all that this 
disproportionate representation has ad- 
verse ramifications on the security of our 
country. In the light of what has hap- 
pened this year in Great Britain, Bel- 
gium, and Mexico, it is time that the 
United States took action to reduce the 
number of Soviet-Bloc personnel in the 
United States to a level proportionate to 
the number of personnel we have in the 
Bloc. 

The article which appeared in the No- 
vember issue of the Readers’ Digest con- 
cerning the Soviet attempt to start a war 
in Mexico follows: 

[From the Reader’s Digest, November 1971] 
THE SOVIET PLOT To Destroy MEXICO 
(By John Barron) 

For years the Western powers have known 
that the Soviet embassies within their bor- 
ders are heavily staffed with KGB officers, 
members of the Soviet Union’s massive in- 
telligence agency. Ostensibly they serve as 
“diplomats,” but quite obviously they are 
present to gather very special information. 
Rarely, however, are their more sinister ac- 
tivities exposed in detail and in depth. Here, 
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“The Soviets Plot to Destroy Mexico” opens 
the locked doors of the Trojan horse which 
many nations harbor—the Soviet embassy— 
and reveals the everyday business of KGB 
envoys—sabotage, betrayal and violent 
insurrection. 

The Reader’s Digest began a survey of sub- 
version in Latin America three years ago. 
The following story of what happened re- 
cently in Mexico is based on this research, 
and on dozens of interviews with intelli- 
gence officers, on captured diaries and con- 
fessions, and on conversations with Soviet 
defectors and KGB officers themselves. 

Just before midnight on March 12 this 
year, five of the most important men in the 
government of Mexico met at the National 
Palace. A senior intelligence officer distrib- 
uted a formal report and a stack of photo- 
graphs. Silently the officials studied the doc- 
uments, initially with dismay, then with the 
anger of men betrayed. 

The import of what the Mexican leaders 
read was staggering. The detailed intelligence 
summary revealed a KGB plot conceived in 
Moscow to plunge Mexico into a civil war 
and destroy its government by armed force, 
In the words of a Mexican servant of the 
KGB, it would make of Mexico “another 
Vietnam.” 

In an epic counter-intelligence coup, the 
Mexican security service had uncovered not 
only the Soviet plan but the identities of the 
principal KGB officers and Mexican agents 
involved. Security men had seized caches of 
arms and explosives, located clandestine 
training centers and hideouts, and captured 
guerrilla chieftains. It was a near thing. For 
the evidence showed that soon the first fires 
were to be set, the first bombs detonated, 
the first policeman killed. 

“We shall, of course, act—and act decisive- 
ly,” declared the President of Mexico, Luis 
Echeverria. 

The adviser who had drafted the intelli- 
gence report spoke up quickly: “Strike at the 
embassy, Mr. President. All begins with the 
embassy. And with Netchiporenko. He is 
Numero Uno,” 

It was true. During the 1960s the KGB had 
completely taken over the Soviet embassy 
in Mexico City and developed it into one of 
the world's great sanctuaries of subversion. 
And of all the Russians the most skilled and 
dangerous was Oleg Maksimovich Netchi- 
porenko, justifiably considered by the KGB 
to be one of its top agents. Slender and darkly 
handsome, he wore a debonair mustache, and 
with his wavy black hair and olive complex- 
ion looked utterly Latin. Indeed, Mexican 
authorities suspected that he was either the 
child of Spanish communists who had fied 
to Russia after the Spanish Civil War or 
perhaps the son of a Russian father and a 
Spanish mother. He kept himself in superb 
condition by jogging daily and playing tennis 
the year round. Strangers often guessed him 
to be ten years younger than his actual age 
—40. His Spanish was flawless; he spoke 
the differing idioms of laborers, diplomats 
and students with equal fluency. 

Netchiporenko had trained himself to 
adapt, chameleon-like, to disparate environ- 
ments. He could and sometimes did don the 
clothes of a Campesino, go out into the 
countryside and win autometic acceptance 
as a farmer or laborer. Similarly, at the uni- 
versities, where he spent many of his work- 
ing hours, students thought of him as one 
of them. With the same ease, he could affect 
the manners of a bright young Mexican busi- 
ness or professional man. Indeed, he once 
assumed just such a pose and strode into the 
U.S. embassy. For more than an hour he 
wandered about, gleaning what information 
he could, until a security officer recognized 
him as a KGB agent. 

Netchiporenko simply was the best KGB 
field operative in Latin America. He knew 
it; so did everybody else in the embassy. Few 
KGB officers, though, felt comfortable around 
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him. He disdained intellectual inferiors and 
scarcely condescended to speak to the Rus- 
sians he considered stupid or unimportant. 
Sometimes he insulted colleagues by ignor- 
ing a dull comment and walking away with- 
out a word. But the primary reason no one 
relaxed around Netchiporenko was that he 
also was the SK officer—the officer charged 
with preserving the security of the Sovyet- 
skaya Kolonia or Soviet colony in Mexico. 

As such, he constantly scrutinized every- 
one for the least portent of disaffection or 
psychological breakdown. KGB officers, con- 
ditioned from their earliest training to watch 
each other, realized that in his eyes devia- 
tion from prescribed behavior had to be 
cause for official suspicion. So they feared 
Netchiporenko, and he had almost no real 
friends. He was not the kind who needed 
them. 

THE DUNGEON 

Netchiporenko had arrived in Mexico City 
with his wife and two small children in 1961. 
Although he had been thoroughly briefed in 
Moscow, the life and routine of the embassy 
still demanded some unexpected adjust- 
ments. The embassy itself surprised and 
amused him. Everything about it reeked of 
conspiracy. 

rere gray Victorian villa with ornate 
cupolas and shuttered windows, it stood 
partially hidden behind trees at Calzada de 
Tacubaya 204. A tall iron fence encircled the 
grounds, which armed sentries patrolled. At 
night an armed guard paced the roof. A con- 
cealed camera photographed everyone ad- 
mitted through the gate. At embassy re- 
ceptions, guards ensured that no guests ven- 
tured beyond the reception rooms on the 
first floor. Foreigners never were allowed in 
the small, sterile offices and apartments on 
the second fioor. 

But the most inaccessible area of the em- 
bassy was a large section of the third floor 
known among KGB officers as the “dungeon.” 
This was the Referentura, the heart and 
brain of any Soviet embassy. Here all oper- 
ations of the KGB were planned and ad- 
ministered. Here the secrets of Soviet sub- 
version in the Western Hemisphere were 
stored. 

Testimony of Russians who have fled from 
Soviet embassies in various countries indi- 
cates that Referenturas the world over are 
much the same. They normally are divided 
into soundproofed rooms designed for con- 
ferences, study and the drafting of messages. 
The most restricted area houses the files as 
well as cipher and radio equipment for com- 
munications with Moscow. No documents 
may ever be removed from a Referentura; no 
briefcases, cameras or recording equipment 
ever brought in. A Referentura staff includes 
& chief, his deputy and cipher personnel 
who live under virtual house arrest. Rarely 
‘does the KGB permit them to leave the 
embassy grounds, and then only in a group 
accompanied by armed security personnel. 

To enter the Referentura in Mexico City, 
an officer walked down a narrow corridor and 
pressed a buzzer which opened the door of 
an antechamber and alerted the watch of 
his approach. At the end of the chamber 
was a steel door with a peephole through 
which he was inspected. 

All outside windows of the Referentura 
had been sealed with cement to block long- 
range electronic or photographic surveil- 
lance. KGB officers complained that, with 
sunlight and fresh air thus shut out, the 
atmosphere inside was perpetually dark, 
dank and musty. They grumbled also be- 
cause, as a result of this dungeon-like atmos- 
phere, smoking was forbidden. 

The Referentura never closed. And, dur- 
ing the ensuing years, Netchiporenko was to 
come to it at any hour of the day or night. 
It was the one place in Mexico where he 
could feel completely secure and speak of 
his work freely. 

In Moscow, the KGB had advised Netchi- 
porenko that his wife would be expected to 
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“help out” at the embassy. He did not un- 
derstand that this meant a full-time job. 
Because the KGB refused to permit employ- 
ment of a single Mexican, most Russian 
wives had to labor as secretaries, file clerks, 
telephone operators, typists or petty admin- 
istrators. 

When a reception was held at the embassy, 
& list of duties for the wives was posted. 
Some were to attend as guests, some as 
maids, and others as kitchen helpers. Netchi- 
porenko had to inform his wife that at her 
first party in Mexico she would be a maid. 
After the guests left, he and all the other 
Russian men waited while their wives did 
the dishes. 

However, Netchiporenko soon accepted, as 
necessary to security, the rules that bound 
all Russians in Mexico City. He perceived that 
the embassy, regarded by the KGB as one of 
its four or five most important installations 
outside the Soviet Union, offered boundless 
professional opportunities. Energetically, he 
set out to make the most of them. 

WEB OF SUBVERSION 

Netchiporenko’s work began in the Refer- 
enturia with briefings about some of the KGB 
operations against Mexico, They revealed that 
the Russians were less interested in collect- 
ing intelligence about the country than in 
developing agents who could influence Mexi- 
can policies and create disorder. 

The Russians had almost succeeded in 1959 
in bringing significant segments of the Mexi- 
can economy to a standstill. That year, the 
KGB bribed labor leader Demetrio Vallejo to 
paralyze the national railway system with 
wildcat strikes. Caught consorting with KGB 
officers Nikolai Remisov and Nikolai Aksenov, 
Vallejo admitted taking a million pesos ($80,- 
000) from them to organize the strikes. 

Netchiporenko saw that now the KGB was 
attempting to plant female agents in key 
secretarial positions within the most import- 
ant government ministries. It also was seek- 
ing to position in the Foreign Ministry an 
agent who could affect assignments of Mexi- 
can diplomats throughout the world. In an 
even more sinister operation, the KGB was 
trying to establish its own private detective 
force composed of a corrupt ex-police official 
and cashiered cops. Through them it planned 
to gather data for blackmailing Mexicans, to 
harass anti-Castro Cuban exiles and to exe- 
cute “wet affairs,” 1 

Netchiporenko was to be inyolved in all 
these operations. But his primary assign- 
ment was to infiltrate the universities and 
recruit students for future subversion. Pros- 
pects usually were spotted through the Com- 
munist Party or the Institute of Mexican- 
Russian Cultural Exchange. The latter was 
directed by the Soviet cultural attache, a 
KGB officer; it was financed by the KGB; 
and its daily affairs were administered by 
Mexican communists handpicked by the 
KGB. Openly, the Institute disseminated 
Soviet propangada and sponsored meetings 
of communist sympathizers. Covertly, it 
seryed other functions. With offices strate- 
gically located throughout the country, it 
offered KGB officers a ready excuse to travel 
to any section of Mexico. Youths attracted 
by its films, book shows and free Russian 
lessons unknowingly were evaluated by the 
KGB. Those who appeared particularly 
promising were approached and offered 
scholarships to Patrice Lumumba Friend- 
ship University in Moscow, where the KGB 
could develop their subversive potential. 

A MAN FOR THE KGB 

Hearing about the scholarship, an embit- 
tered Mexican named Fabricio Gomez Souza 
addressed an inquiry to the Soviet embassy. 
Invited to the Institute’s office in Mexico 
City for an interview, he arrived on a sum- 
mer afternoon in 1963 and was courteously 
greeted in Spanish by Netchiporenko, 


i The KGB term for operations requiring 
the spilling of blood. 
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“There is nothing I care to say to you,” 
Gomez announced. “I came to see the Rus- 
sians.” Netchiporenko coolly surveyed the 
Mexican, spoke a few sentences in Russian, 
then said in Spanish, “I am Russian. Now 
please sit down and let me see if I can help 
you.” 

Gómez was a squat, muscular 31-year-old 
schoolteacher with black eyes and a scowl- 
ing, swarthy face. Since finishing college ten 
years before, he had taught school in the 
small town of Nanchital. Long interested in 
communism, he had read extensively about 
Marxist and other revolutionary theory. 
Early in 1963 he married. While still honey- 
mooning, his bride fell ill and died of an 
ailment that doctors could not diagnose. 
In his grief and rage, Gómez blamed Mexico, 
its culture and institutions for failing to 
provide the kind of medical care that might 
have saved her life. Now he believed that 
Mexican society must be destroyed so that it 
might be rebuilt, and he had concluded that 
the most practical way to destroy it was to 
work with the Russians. 

As the two men talked late into the eve- 
ning, Netchiporenko knew that here was a 
man for the KGB. Gómez was no posturing 
student caught up in a fad, Rather, he 
emerged in Netchiporenko's judgment as a 
tough, realistic convert who could be trained 
to endure, obey and do whatever was neces- 
sary for the KGB. 

So strong was Netchiporenko’s recommen- 
dation that the KGB acted swiftly to spirit 
Gómez out of the country. KGB processing 
for Patrice Lumumba ordinarly required 
months. But within three weeks Netchi- 
porenko handed Gémez cash and tickets for a 
flight to Moscow. From the moment he 
landed the KGB treated him as a very special 
student. Indeed, he was. For Fabricio Gomez 
Souza was destined to lead the guerrilla force 
that the Soviet Union for years later was 
to unleash upon Mexico. 


THE PRIME TARGET 


During the next two years, Netchiporenko 
sent at least a dozen others off to Moscow 
and at the same time recruited agents for the 
KGB directly from Mexican universities. Yet 
KGB headquarters kept demanding more. 
From his own briefings in Moscow, Netchi- 
porenko could appreciate why. 

The pressure reflected KGB judgment that 
Mexico was the most important target in 
Latin America, not only because of its prox- 
imity to the United States but because of the 
great potential of its abundant natural re- 
sources and sublime climate. A succession of 
national administrations had been making 
dramatic social and economic progress, Al- 
locating more money to education than 
to any other purpose, the government re- 
duced adult illiteracy from 63 percent in 1940 
to 17 percent in 1970. Between 1960 and 1970, 
annual per-capita income increased from 
$330 to $660, 

Poverty, exacerbated by rapid population 
growth, endured, But the average Mexican, 
who enjoyed incomparably more freedom 
than a Soviet citizen, could see proof of con- 
tinuing betterment, and thereby derive hope 
for the future. Thus, if Soviet subversion was 
to succeed in Mexico, this government had 
to be undermined. 

Accordingly, in the mid-1960s, the KGB 
slipped more and more officers into Mex- 
ico City in the guise of diplomats, In the fall 
of 1966, it assigned one of its best staff spe- 
clalists in Latin American affairs as Rezident, 
the KGB boss of the embassy.* He was Boris 
Pavlovich Kolomiakov, an officer who, like 


Netchiporenko, had never suffered serious 
failure. 


*In most Russian embassies, the ultimate 
authority in all important matters is the sen- 
lor KGB officer, or Rezident. Unless the So- 
viet ambassador is a representative of the 
Central Committee, he is merely a ceremonial 
figurehead and administrator. 
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At 47, Kolomiakoy was balding but trim 
and vigorous. Comfortable with authority and 
responsibility, he was proud of his assignment 
and of his reputation. The first to arrive at 
the embassy, the last to leave, he worked and 
studied constantly. He daily read as many as 
20 Mexican, U.S, and Canadian newspapers. 
No matter what the pressures of work, he 
daily reserved at least half an hour for im- 
provement of his English. His wife privately 
complained to others that he spent too much 
of their money on books and periodicals, 

In purely personal matters, Kolomiakov 
was kind. An inflexible caste system prevailed 
throughout the Soviet colony, rank being 
the sole determinant of perquisites and 
social standing. The few non-intelligence 
personnel were the outcasts, openly referred 
to as “lesser mortals.” Kolomiakoy flouted 
these distinctions. An illness in any Soviet 
family brought from him a visit, flowers 
and assurances of all help needed. He could 
be a compassionate counselor when marital 
difficulties arose. 

If Kolomiakov was kind to his subordinates 
personally, he was mercilessly demanding of 
them professionally. He required that all 
match his own energy and insisted upon 
measurable “production,” which he could 
chart and report to Moscow. Laxity or errors 
evoked from him withering reprimands that 
could turn even veteran KGB officers pale. 
Once he summoned a highly regarded 
subordinate and upbraided him for nearly 
an hour. When the officer emerged from his 
office, a secretary saw him weeping. Three 
days later, he abruptly departed for the So- 
viet Union. His banishment was never ex- 
plained officially; the rumor that swept 
through the embassy was simply: “He failed.” 

NEAR DISASTER 

By 1968, the number of Russians over whom 
Kolomiakov presided at the embassy had 
grown to a preposterous 57, all but eight of 
whom were professional intelligence officers. 
The Soviet embassy staff was more than three 


times as large as those of the embassies of 


Great Britain, West Germany, France or 
Japan. While these nations had extensive 
trade and other ties with Mexico requiring 
diplomatic representation, the Soviet Union 
had virtually none. 

Among Mexico’s world trading partners, 
Russia in 1968 ranked almost last. That year, 
it purchased only $368 worth of Mexican 
goods. There were only 216 legal travelers be- 
tween the two countries. Few Soviet ships 
called at Mexican ports. Cultural relations 
between the two nations were virtually non- 
existent, and Mexico found that it needed 
only five diplomats in Moscow. 

Indeed, the Russians barely bothered to 
pretend that they were engaged in diplo- 
macy. Weeks often passed without any Soviet 
“diplomat” making an official visit to a Mexi- 
can government office. The Russians opened 
their consular and cultural offices only four 
hours a week. Thus, armored with the pro- 
tection of diplomatic status, they were al- 
most entirely free to ply their true trade of 
subversion. 

More than half the KGB personnel were 
engaged primarily in operations against the 
United States, but an apparatus of more 
than 20 men, led by Netchiporenko, was 
working exclusively against Mexico. And by 
1968 they had developed in the universities 
a@ corps of agents who gave the KGB a new 
capability for violence. As the 1968 Olympic 
Games approached, the KGB perceived a way 
to use these youthful agents with devastat- 
ing effect. 

The trouble began with a commonplace 
incident on July 23, when dozens of students 
from two preparatory schools got into a 
brawl. Police intervened to break it up, and 
in so doing bloodied some heads. On July 26, 
the Young Communist Party staged a long- 
planned rally to celebrate the Cuban revolu- 
tion and attempted to march on the National 
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Palace. When the police moved to halt them, 
the communists attacked with clubs and 
rocks, and another brawl ensued. 

Demonstrations called to protest “police 
brutality” culminated in destructive rioting 
the next three nights as mobs shattered win- 
dows, set buses afire and hurled Molotov 
cocktails in downtown Mexico City. A quickly 
formed National Strike Council appealed to 
all Mexican students to boycott classes. Stu- 
dents seized the National University and the 
Polytechnic Institute, whose combined en- 
rollment exceeded 120,000. In August, these 
schools became sanctuaries from which 4 
band of zealots sallied forth to demonstrate 
and riot. As the violence intensified, foreign 
journalists speculated that the Olympics 
might have to be canceled. 

After the initial outbreaks in July, only a 
minute fraction of the thousands of rioters 
were communists; fewer still had ever heard 
of KGB. Usually, however, the actual vio- 
lence was initiated by so-called Brigades de 
Choque, or shock brigades. These were dis- 
ciplined groups of 15 to 30 men, often in- 
cluding paid thugs, Many were organized, 
financed and led by members of the Young 
Communist Party or youths directed by the 
KGB through the Institute for Mexican- 
Russian Cultural Exchange. Communists 
constituted only a small minority on the 
200-member National Strike Council. Yet 
eight of the most vigorous, effective and 
intransigent leaders in the disturbances were 
agents of the KGB—four of them recruited 
by Netchiporenko, 

During the turmoil, the KGB maintained 
contact with its young agents through the 
Communist Party. Moreover, the second week 
in September, KGB agent Boris Voskoboini- 
kov, who masqueraded as Soviet cultural 
attaché, rendezvoused with students outside 
Popular Preparatory School No. 1. And KGB 
Officer Valentin Loginov, the same week, met 
two separate groups of students near a down- 
town theater. 

As the disturbances continued, the army, 
on September 18, took over the National Uni- 
versity, across the street from the Olympic 
Stadium. The next week, Mexico suffered its 
worst violence since the revolutionary battles 
of the 1920s. Students and adult anarchists 
managed to acquire large quantities of arms, 
and fierce gunfights broke out nightly be- 
tween them and troops, Around schools, stu- 
dents battled police with pistols, knives, 
clubs and gasoline bombs. Intensifying vio- 
lence gravely threatened the Olympic Games, 
scheduled to begin October 12. 

Disaster appeared imminent when the gov- 
ernment learned that riot leaders were sec- 
retly planning a climactic assault on the 
Polytechnic Institute, now occupied by the 
army. Their purpose was to create casualties 
and chaos that would doom the Olympics 
once and for all. Preparing for the attack, 
they stored, in apartments of the sprawling 
Tlatelolco housing project, explosives and 
hundreds of weapons, including .22-caliber 
machine guns and high-powered rifles with 
telescopic sights. 

The afternoon of October 2, some 6000 
youths gathered for a rally in the Plaza of 
Three Cultures, adjacent to the apartment 
project. The government authorized a rally, 
but stationed troops in the vicinity to pre- 
vent any march. The gathering was peaceful 
enough until the eighth speaker took the 
podium. He was Socrates Amado Campos 
Lemus, a radical fugitive whom authorities 
had hunted for weeks. As plainclothesmen 
moved to arrest him, an army helicopter 
dropped a flare, signaling the troops to ad- 
vance into the plaza. 

Using a builhorn, General José Hernandez 
Toledo declared the rally over, and urged 
the students to disband. Suddenly, volleys 
of sniper fire rang out from apartment bal- 
conies, and Hernández was felled by three 
bullets, two in the back, one in the leg. 

A terrible battle lasted about ten minutes, 
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with troops shooting up into balconies at 
the snipers and the revolutionaries spraying 
bullets down into the plaza. Twenty-six 
civilians and two soldiers, almost all in the 
plaza, died. But as some 80 hard-core mem- 
bers of the National Strike Council attempted 
to flee through the rear of the project, 
police captured them. Without their leader- 
ship, the uprising ended, and the Olympics 
proceeded. 

The KGB had come close, but had failed. 
So, a new onslaught was planned, to be led 
by Fabricio Gómez Souza, whose potential 
Netchiporenko had so quickly perceived five 
years before. Now the KGB turned to him 
and Patrice Lumumba Friendship Univer- 
sity. 

“HELPFUL” NORTH KOREANS 

Nikita S. Khrushchev had announced in 
1960 that Patrice Lumumba University was 
being established to train “intelligentsia 
cadres” for the nations of Africa, Asia and 
Latin America. However, within the Soviet 
Union, Russian authorities have stated the 
university’s mission more plainly: “To edu- 
cate students from underdeveloped countries 
so they can return to their homelands to be- 
come the nucleus for pro-Soviet activities.” 

The First Vice Rector of Patrice Lumumba 
was Pavel Erzin, a major general of the KGB, 
Other KGB officers and agents serve on the 
faculty, which must obey the dictates of the 
KGB. Students are selected primarily on the 
basis of their potential usefulness to the 
KGB. (If the Russians really want to educate 
a foreigner to work, for instance, on a Rus- 
sian foreign-aid project back home, the stu- 
dent does not attend Patrice Lumumba; he 
goes to a first-rate Soviet university or tech- 
nical school.) 

Upon arrival at Patrice Lumumba in the 
autumn of 1963, Gómez joined some 30 other 
Mexicans who also had come to Moscow with- 
out the knowledge of their government, After 
studying Russian for a year, he was put into 
@ special class of students who had demon- 
strated the greatest revolutionary zeal, Even 
in this elite, he distinguished himself dur- 
ing the next four years of indoctrination by 
his cold fanaticism and obedience to the 
Russians. In October 1968, when the KGB 
gave Gómez his initial assignment, it prob- 
ably had as much confidence in him as it 
ever places in a foreigner, 

He began the assignment as leading actor 
in an elaborate fiction staged by the KGB. 
One morning, Mexican students in Moscow 
were called together, ostensibly to hear a 
fresh report about the recent violence in 
their country. An unfamiliar Russian, who 
purportedly had talked with travelers just 
back from Mexico City, appeared before 
them. He gravely stated that the Mexican 
army had killed hundreds of students, ar- 
rested thousands more, and was now hunt- 
ing down all remaining “progressives” in a 
murderous purge of the universities. “They 
are slaughtering students in the streets as 
if they were insects,” he concluded. “And 
today there is no Pancho Villa, no Emiliano 
Zapata to defend them.” 

Gémez stood up, as if rising spontaneously 
to the challenge. “I request permission of 
the university to conduct a meeting of all 
Mexicans,” he said formally. “I mean no dis- 
respect, but we would prefer that no one 
else be present. We Mexicans must redeem 
our own honor.” 

Passionately, Gómez harangued his fellow 
countrymen on the necessity of avenging the 
dead students and sweeping Mexico and 
Marxist revolution. “I say it is time to stop 
musing about theory,” he cried. “It is time 
to act. All of us must prepare ourselves as 
guerrilla warriors.” 

That evening, Gómez invited to his dormi- 
tory ten or so selected Mexicans, including 
two entrusted with supporting roles in the 
KGB plot. Inspired by more oratory, bravado 
and vodka, the group proclaimed the birth 
of the Movimiento de Acción Revolucionaria 
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(MAR). At the suggestion of Gómez, the 
students also agreed to solicit guerrilla 
training from Cuba and North Vietnam. 

With addresses supplied by an obliging 
Russian “professor,” the Mexicans first 
visited the Cuban embassy in Moscow. Two 
Cubans received them hospitably, offering 
coffee and cigars while listening attentively 
to their proposals. “We of course are sym- 
pathetic to your objectives,” said one Cuban. 
“However, our diplomatic relations with 
Mexico form an extremely valuable channel 
into the non-socialist camp. At this time it 
would not be in the greater interests of revo- 
lution for us to provoke a break in relations.” 

The North Vietnamese were more brusque. 
“We are already fighting a guerrilla war,” 
said a wizened, bespectacled functionary, 
“Our lives are at stake, and we have abso- 
lutely no resources to spare.” 

Back at the university, Gómez dutifully 
affected dejection as he recounted the Mexi- 
cans’ experiences to the Russian “professor.” 
“An idea occurs to me,” remarked the Rus- 
sian. “Have you thought of the North Ko- 
reans? Perhaps they would be helpful.” 

At the North Korean embassy, Gómez 
spoke the same preliminary lines that the 
KGB had cued him to use at the other em- 
bassies. The North Koreans dispensed witb 
pretenses. “Yes, yes, we have agreed; it is 
arranged,” an officer said to Gómez. “Are you 
the one appointed to fly to Pyongyang?” 

The KGB had dictated, directed and man- 
aged each act of this scenario, beginning 
with the “report” to assembled Mexican stu- 
dents and ending with the visit to the North 
Korean embassy—all in order to conceal its 
sponsorship of the guerrillas. It sought to 
create the illusion that Mexican students had 
spontaneously decided to form a guerrilla 
force, and on their own initiative had found 
a patron in North Korea, which had no diplo- 
matic ties with Mexico. This is what most 
Mexicans subsequently drawn into the move- 
ment would be led to believe. Through this 
deception the Russians expected to escape 
retaliation and avoid the loss of their vital 
embassy in Mexico. 


THE CLOWN 


Early in November, Gomez flew via Aero- 
flot to the North Korean capital of Pyongy- 
ang, where he conferred with intelligence 
and military officers, Again the Koreans were 
well prepared. They advised Gémez that no 
more than 50 dedicated revolutionaries were 
required. Each would be developed into a 
leader and teacher of future recruits. Once 
the force of 50 was deployed, it would mul- 
tiply like a cancer through the cities and 
mountainous countryside of Mexico. To per- 
mit time for careful selection of trainees and 
to avoid attracting attention, the Koreans 
recommended that the 50 Mexicans be 
brought to Pyongyang in three successive 
contingents. 

Back in Moscow, Gómez picked up $25,000 
from the North Korean embassy and divided 
it among four other students chosen by the 
KGB to return with him to Mexico as re- 
cruiters. Traveling singly by separate routes, 
they landed in Mexico City in late December 
1968 and early January 1969. 

At the same time, the Russians dispatched 
to Mexico City a senior KGB officer who, in 
the temporary absence of the ambassador, 
became chargé d’affaires. He was Dimitri 
Alekseyevich Diakonoy, whom the other Rus- 
sians promptly dubbed “The Clown.” In pri- 
vate, they laughed at his appearance and 
manners. His pate was totally bald except 
for growths of hair protruding angularly 
from either side of his head. If he let the 
hair grow, he looked as if he had horns; if 
he cut it, he looked as if he had been scalped. 
His hair, combined with huge, sunken eyes 
and a guttural voice, made him seem like a 
caricature of a bomb-throwing Bolshevik of 
the early 1900s. Attempting to make a speech, 
he was virtually powerless to control his 
hands. He alternately stuck his thumbs in 
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his pockets and leaned backward, or 
clutched his hands behind his back and 
learned forward. In either posture, he cre- 
ated the impression of a man about to 
topple, 

Moreover, Diakonovy was a stern puritan 
appalled by the adultery and lewd references 
to sex commonplace in the cloistered Soviet 
colony. At a weekly Communist Party meet- 
ing, he stood up to call for reform. “I am 
shocked,” he began, “to hear within an em- 
bassy of the Soviet Union dirty talk about 
sex. Such talk is contrary to communist 
morality. Yet it is heard all the time, even, 
I am ashamed to say, among the female 
comrades. ...”" Waves of giggles from the 
women interrupted, embarrassed and mysti- 
fied Diakonov. 

Ali the women knew that the worst of- 
fender against his concept of communist 
morality was Lydia Netchiporenko, Oleg’s 
wife. When Netchiporenko had first met her, 
Lydia was a 19-year-old sale clerk with a 
lithe figure and the face of a madonna. Her 
physical appeal initially obscured in his eyes 
her lack of education and her coarseness. 
While KGB training and travel transformed 
him into a sophisticated, cosmopolitan man, 
Lydia utterly failed to grow intellectually, 
and deteriorated physically into dumpiness. 
Her scatological jokes, which once had 
seemed amusingly risqué to Netchiporenko, 
now shamed him. After a couple of drinks 
at parties, she would make vulgar advances 
to other KGB officers, who dared not offend 
either her or her husband. 

Lydia cunningly used her husband’s power, 
appointing herself watchdog over the Rus- 
sian wives. Their private lives became her 
Official domain. She pried incessantly, and 
maliciously tried to set woman against wom- 
an by asking questions of one that might 
incriminate or debase another, She delighted 
in degrading a woman by making false ac- 
cusations, then forcing her to disprove them. 
Netchiporenko came to loathe her, and so 
did everybody else. 

Ignorant of this background, Diakonoy 
stumbled on with his speech: “I want you to 
know something else. I am shocked by the 
statements some of you make about the 
Mexicans. They are naive and can be manip- 
ulated, but it must not be said that they 
are dirty, that they are lazy, that they have 
no culture. ...” 

Giggles and smirks again greeted Diakonov, 
for again Lydia was the prime culprit. Then, 
suddenly, the laughter stopped as if turned 
off by a switch. Kolomiakoy was on his feet 
and clearly enraged. “Why do you insult 
Comrade Diakonov?” he shouted. “He is ab- 
solutely correct. Comrade Diakonov speaks 
for the party. He also speaks for the organs 
of state security. Do you understand?” Every- 
body understood. 

However foolish Diakonov may have ap- 
peared to the Russian women, he was not 
the clown they thought him. In the back 
alleys of the world, he had proven himself 
the equal of the most violent men. The gov- 
ernment of Argentina threw him out of 
Buenos Aires in 1959 after he created chaos 
by instigating labor riots. In 1963, he turned 
up in Brazil as a member of a Soviet “Peace 
Prize Commission.” His labors there culmi- 
nated in a rebellion by noncommissioned of- 
ficers of the Brazilian army, and he was 
Kicked out of the country. A specialist in 
strikes, riots and violence. Diakonov was 
admirably equipped to deal with guerrillas. 
And that was his mission in Mexico. 


THE ROAD TO PYONGYANG 

Through Diakonov, the KGB was kept in- 
formed of the recruiting progress being made 
by Gómez and his Mexican subordinates. 
Kolomiakov in turn suggested prospective 
recruits spotted by the KGB apparatus in 
Mexico. 

One name that had long been in the Refer- 
entura file of prospects was that of Angel 
Bravo Cisneros, a mustachioed student radi- 
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cal who looked a little like a pudgy Adolf 
Hitler. On a cool evening in April 1969, 
Gomez traveled to the old and lovely colonial 
city of Morelia to seek him out. At a café 
frequented by students near the University 
of Michoacan, the two talked fervently for 
an hour or so about Vietnam, Cuba and 
revolution in general. 

Bravo seldom used one word when he could 
find three. His conversation was larded with 
revolutionary slogans and hoary Marxist 
clichés, which he declaimed as if he had 
originated them. Unable to achieve distinc- 
tion in scholarship, he had turned to an- 
archy. In this, he had attained some success, 
joining a variety of extremist groups and 
helping foment a series of student riots. 

You have demonstrated energy,” Gómez 
said, “but that is no substitute for knowl- 
edge and skill. We must leave the country 
and be trained by experts.” 

“Such training would be an honor of which 
I would always strive to be worthy,” Bravo 
responded. 

“Good,” Gómez replied. “I want you to 
establish residence in Mexico City. In the 
months ahead, I will send to you comrades 
who are to undergo training. You will serve 
as liaison between them and me, and also 
ensure that they obtain all necessary travel 
documents. At the proper time, you will lead 
them on the journey out of the country.” 

“Perhaps you have observed that I am 
possessed of great intellectual curiosity,” 
Bravo said grandly. “I would be pleased to 
know the land to which I will journey.” 

Gómez glowered at him. “You are to take 
orders, not ask questions. I will tell you only 
this: our duty is to make of Mexico another 
Vietnam.” 

Through the summer, a succession of 
youths in their early 20s checked in with 
Bravo in Mexico City. Fourteen men and 
two women were gathered in the city when 
Gómez visited Bravo in mid-August. “Your 
journey is about to begin,” said Gómez, un- 
wrapping a package containing nearly $9000. 

“Divide the comrades into groups of two 
or three and give each person $500. Instruct 
each group to make its own arrangements to 
fly to Paris. But make certain that each group 
leaves on a different day and uses a different 
airline, Tell everyone to assemble at 10 a.m. 
on September 7 at the Eiffel Tower.” 

“Are we to be trained in France?” Bravo 
asked with excitement. 

“Pay attention,” Gómez ordered. “You are 
to tell the comrades no more than I have 
told you. However, after you gather in Paris, 
you are to guide them to West Berlin, where 
you will stay at the Hotel Colombia. Each 
day you must cross into East Berlin and, 
beginning at 1 p.m., stand on the corner 
by the Restaurant Moscow. Sooner or later 
you will see a man you know, From him you 
will receive further orders.” 

All 17 Mexicans appeared as planned at the 
Eiffel Tower on September 7. Though some 
grumbled about being kept in ignorance of 
their ultimate destination, they willingly 
flew on to Berlin. After failing on three suc- 
cessive days to meet anyone he recognized in 
East Berlin, Bravo began to worry. The fu- 
ture guerrillas didn’t have enough money 
left to pay their hotel bills, and soon there 
would be none for meals. On the fourth day, 
however, as Bravo stood by the Restaurant 
Moscow, he felt a tap on his shoulder, and 
there was Gómez. 

After listening to Bravo's account of the 
trip and the group’s financial plight, Gomez 
ssid, “I will see what can be done. Walk 
around for a while, and meet me here in a 
couple of hours.” 

Gómez returned in mid-afternoon with 
about $1000. “Tomorrow bring me passport 
photographs of each of the comrades, includ- 
ing yourself,” he instructed. “We should be 
able to depart in three or four days. Until 
then, you and I will meet here daily.” On 
their seventh day in Germany, Gémez told 
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Bravo: “We go tomorrow. Bring everyone to 
the main railway station of East Berlin at 
noon.” 

In the dark, cavernous old railroad ter- 
minal, four somber North Koreans awaited 
the Mexicans. They handed each a Korean 
passport bearing his photograph and a Ko- 
rean name. In return, they required each to 
surrender his Mexican passport and all other 
papers refiecting his true identity. At 5 p.m., 
Gómez led the Mexicans aboard the night 
train to Moscow. Only after it started to 
move did he reveal that their final destina- 
tion was Pyongyang. 

To the customs and immigration officials 
who boarded the train at the Polish and 
Soviet borders, it was obvious that the Mex- 
icans were not the Koreans their passports 
represented them to be. When & Soviet in- 
spector approached, the youngest of the fu- 
ture guerrillas, Felipe Penaloza, nervously 
pulled from his pocket both his Korean pass- 
port and his Mexican draft card, which he 
had neglected to give to the Koreans in 
Berlin. “Nyet, nyet!” exclaimed the Russian, 
grabbing the Mexican document. But, seeing 
the boy’s terror, the inspector smiled, patted 
his shoulder and walked away with the draft 
card. The KGB had prepared the way thor- 
oughly. 

More North Koreans greeted the Mexicans 
in Moscow and drove them in embassy cars 
to a hotel where they were confined for five 
days pending the flight to Pyongyang. The 
KGB had, of course, supervised all travel ar- 
rangements. But the trip was so contrived 
by them that at no time in Moscow or during 
the entire passage across the Soviet Union 
did any Mexican except Gómez converse with 
a Russian. To all but Gómez, it seemed that 
the Koreans were in charge. 

“SOME COMRADES WILL DIE” 


WHATEVER the Mexicans may have expected 
in North Korea, doubtless none anticipated 
the grueling regimen that awaited them. The 
guerrilla training camp, set in a valley be- 
tween two mountain ranges some 35 miles 
northwest of the capital, was bleak and for- 
bidding. It consisted of wooden barracks, a 
mess hall, frame buildings housing class- 
rooms and administrative offices, and ranges 
for practice in small arms, demolition and 
hand-to-hand combat. The training day, be- 
ginning with a solid hour of exercise, lasted 
from 6 a.m, to 11 p.m. The trainees were 
told that they must henceforth forsake both 
sex and alcohol. Both were labeled useless 
and disruptive distractions from fighting. 
Except for an occasional visit to a circus or 
outing in the countryside, no recreation was 
provided. There were excursions to factories 
and villages—but only to teach the Mexicans 
how to destroy them. 

They received zealous instruction in all the 
tools of terror. These included arson, ex- 
plosives, karate, assassination, extortion, am- 
bush, disguise clandestine travel, recruit- 
ment, communications and weaponry. In 
learning about weapons, the students prac- 
ticed almost exclusively with American-made 
equipment. A humorless little Korean known 
as Comrade Lee explained why. 

“In the initial phase of guerrilla warfare, 
you must make the enemy supply you with 
arms and money,” he began. “To obtain 
money, rob banks and stores. While sustain- 
ing you, these assassinations and expropria- 
tions contribute to the terrorization of the 
enemy. For a time they can also mislead him 
into thinking he is confronted merely by 
common criminals. 

“The Mexican army and police buy mostly 
American arms. They are what you will be 
using, at least in the first years.” 

The most realistic and brutal of the train- 
ing exercises pitted the young guerrillas 
against regular elements of the North Korean 
army. The Mexicans were required to infil- 
trate military bases, sabotage guarded ve- 
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hicles, set ambushes, fight the soldiers with 
their bare hands and flee pursuing patrols. 
The women trainees received no special con- 
sideration, except that in the field their 
packs were not as heavy as the men's. Fa- 
tigue, injury or illness excused no one from 
the nightly seminars at which the day’s les- 
sons were rigorously reviewed, 

In its harshness, the training had a pur- 
pose beyond making the Mexicans physically 
strong and technically proficient. The com- 
munists strove to develop each one into a 
disciplined fanatic, consumed by the objec- 
tive of destroying the Mexican government. 
A senior instructor called Comrade Sung re- 
peatedly stressed the concept of selflessness 
and sacrifice. 

“Some comrades will die lonely deaths of 
wounds which cannot be attended,” he 
warned. “Some will be imprisoned with no 
hope of liberation until victory. Many of you 
will have to discharge your revolutionary 
duties in the night, then work all day at 
ordinary jobs in which you have no interest. 
No matter what the hour, when the order 
comes to move, to bomb, to kill, you must 
obey instantly.” 

As in Moscow, Gómez was a prize pupil. 
But he did not really need all the tactical 
training. His was a higher mission of orga- 
nization, planning and leadership. So, after 
less than three months, Gómez slipped out of 
the North Korean camp. Picking up $10,000 
in Moscow, he flew in early January 1970 to 
Berlin, then on to Mexico. There he began 
assembling the final contingent of would-be 
guerrillas. 

Locked in the Referentura, reading the re- 
ports that charted the progress of Gómez and 
the Movimiento de Acción Revolucionaria, 
Netchiporenko could be proud of himself. 
Gómez had justified every expectation, and 
thereby had enhanced Netchiporenko’s al- 
ready glittering reputation at the KGB cen- 
ter in Moscow. Then the unexpected suddenly 
clouded Netchiporenko’s prospects. 


HOW MUCH DID SHE KNOW? 


On the morning of February 7, 1970, Kol- 
omiakov received a telephone call from the 
Soviet commercial office located in a small 
villa adjacent to the embassy. “Raya has 
vanished,” an attaché said. 

Immediately Kolomiakov summoned Net- 
chiporenko to the Referentura and informed 
him that Raya Kiselnikova had apparently 
fled. To Netchiporenko, the news had special 
and terrible meaning. 

The widow of a Soviet physicist who had 
died of radiation, Raya was 30, blond, blue- 
eyed, pretty and sensuous. Officially she was 
a secretary in the commercial section of the 
embassy; actually she was much more. 
As a student of literature, she had person- 
ally known many Russian intellectuals. 
Later, study in East Berlin, with opportuni- 
ties to sneak into West Berlin, had given her 
furtive, delicious tastes of Western life. Ever 
since, she had continued intellectually to 
quest, explore and educate herself. Russian 
men were almost compulsively attracted to 
her, not only because of her seductive ap- 
pearance but because she could talk to them 
about the world as few of their wives could. 
Moreover, she had about her a girlish open- 
ness that tempted men to trust and confide. 

Even KGB officers felt at ease with Raya. 
They sometimes commanded her presence in 
the evening, ostensibly as a cover for some 
secret assignment. Usually this was merely 
& pretext to enjoy her company, But on occa- 
sion she did serve as a genuine decoy and 
thereby witnessed clandestine meetings be- 
tween the KGB and its Mexican agents, A 
few officers flaunted their secret exploits in 
an attempt to impress her with their im- 
portance. Even Kolomiakoy, who harbored 
no amorous designs on Raya, liked and re- 
lied upon her. 

But the man who most trusted and con- 
fided in her was Netchiporenko himself. She 
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was all he yearned for in a wife, all that 
Lydia was not. If he had one genuine friend 
in Mexico, it was Raya. Now he had to ask 
himself tormenting questions: Exactly what 
had he told her in the many unguarded mo- 
ments they had shared? How much did she 
know? Many another KGB officer had to 
search his memory with the same questions. 

As SK officer responsible for recovering any 
defector, Netchiporenko immediately orga- 
nized a hunt for Raya. All other business of 
the KGB halted while every available Rus- 
sian joined the search. The corrupt ex-police 
official who commanded a squad of cashiered 
cops for the KGB was summoned. The KGB 
did not have to tell him what to do if his 
detectives found Raya. He knew that he was 
to retrieve or kill. 

All efforts were in vain. On February 10, 
the Mexican government announced that 
Raya Kiselnikova had requested and received 
political asylum. The Soviet embassy de- 
manded an interview with her, and Kolomia- 
kov sent Netchiporenko. He was magnificent 
in his tender appeals. Never referring to com- 
munism or the Soviet state, he spoke of her 
love of Russian culture and their bond with 
each other. Constantly he stressed, as the 
KGB always does in such a situation, that 
if she returned now, she would be guilty of 
no more than a foolish peccadillo which 
would be promptly and permanently for- 
given. 

But having tasted the gaiety, liberty and 
promise of Mexican life, Raya had come to 
look upon the Russian embassy as an Or- 
wellian ant heap. And ultimately she saw it, 
permeated as it was by pettiness, mistrust, 
fear, regimentation and conspiracy, as a 
microcosm of Soviet society. She began to 
cry. “Oleg, I am sorry, I am sorry,” she said, 
“You must know I can never go back.” 

As Mexican security officers stepped for- 
ward to end the interview, Netchiporenko 
kissed her and left, also in tears. 

KGB interrogations of embassy personnel 
permitted no illusions about the value of the 
intelligence Raya might disclose to the Mexi- 
can government. She knew that Netchiporen- 
ko had recruited some of the students who 
emerged as prominent leaders in the 1968 
riots. She personally had accompanied 
Valentin Loginov to his clandestine meet- 
ing with students at the height of the riots. 
She had heard KGB officers brag about brib- 
ing certain magazine and newspaper editors 
to publish pro-Soviet stories. She could recite 
in clear, meaningful detail what went on in- 
side the embassy. 

But one question concerned Kolomiakov 
and Netchiporenko more than any other: 
Could Raya conceivably know anything 
about Gómez and the guerrillas? Strenuous 
reconstructions of associations, conversa- 
tions and all data to which Raya might have 
had access yielded no evidence that she did, 
Neither could clandestine KGB sources dis- 
cover any indication that the Mexican gov- 
ernment had become aware of the incipient 
guerrilla movement, Thus, the KGB elected 
to let the operation continue. As the months 
passed without disaster, it seemed that Raya’s 
defection would be nothing more than a 
a blemish on Netchiporenko’s brilliant 
record, 


“COMRADES, WE ARE READY” 


The guerrilla training in North Korea for 
the final 23 recruits and the 17 members of 
the second contingent ended in August 1970. 
They split into three groups for the journey 
home via Moscow. By late September, all were 
back, mentally and physically ready for their 
secret labors. 

The morning after the last group landed 
in Mexico City, Gómez convened his chief 
deputies, including Bravo, in an apartment 
at Calle Medellin 27. “Our immediate objec- 
tive is to increase our numbers as rapidly 
as possible without making any sacrifice in 
quality of personnel,” he announced, “Once 
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our numbers are sufficient, we will divide 
into an urban guerrilla force and a rural 
guerrilla force. Comrades, we are ready to 
be ” 

ens Movimiento de Acción Revolucionaria 
p! with astonishing swiftness. In 
less than two months it doubled in size by 
adding some 50 recruits spotted and screened 
by the first ten guerrillas who had returned 
from North Korea in 1969. Clandestine 
schools were established in Zamora, San Mi- 
guel de Allende, Querétaro, Puebla, Chapala 
and Mexico City. A special school for the 
training of future instructors was founded in 
Salamanca. Apartments or houses where 
guerrillas could hide and mount operations 
were acquired in Mexico City, Acapulco and 
Jalapa. 

Some of the guerrillas took jobs; both to 
earn money for the movement and to cloak 
themselves in an aura of respectability. One 
of the most ruthless, Alejandro Lépez 
Murillo, opened a beauty salon in Mexico 
City. The idea was good. The police were 
unlikely to look for terrorists among hair- 
dressers or women in a beauty parlor. Neither 
were they likely to search parlors for weap- 
ons and explosives. 

The first robbery was plotted in late No- 
vember, with all the military precision 
learned in North Korea. Lépez, who had 
worked at the Banco de Comercio tn Morella 
for a while, suggested the target. He recalled 
that about three times a month the bank 
sent a courier by bus to deposit U.S. dollars 
in a central bank in Mexico City. With the 
approval of Gómez, the plotters decided to 
waylay the courier. 

Four guerrillas visited Morelia to familiar- 
ize themselves with the appearance of the 
courier, a thin, elderly man. One, “Comrade 
Hilda,” remained in Morelia to watch the 
terminal of the Three Star Bus Company. 
The night of December 18, she telephoned 
Mexico City to report that the courier had 
departed on a bus due in the capital at 6 a.m. 

About 4 a.m. in Mexico City, three guer- 
rillas hailed a taxi. They knocked the driver 
unconscious with a pistol and, binding and 
gagging him, threw him on the floor of the 
back seat. Shortly before six o'clock, they 
drove to the bus station, where Bravo and 
two more members of the squad were waiting. 

When the courier stepped from the bus, 
the six guerrillas saw that he was escorted 
by a young man they believed was a police 
detective. They quickly wrestled both men to 
the ground, then grabbed the courier’s sat- 
chel, ran to the stolen taxi and escaped. 
Hurriedly, Bravo ripped open the satchel, 
passed out handfuls of dollars and stuffed 
some into his own pockets. Abandoning the 
cab, the guerrillas fled. In the safety of an 
apartment, Bravo counted out the money he 
had kept—almost $30,000. Not until he read 
the afternoon papers did he learn that the 
total loot was $84,000. 

With money allocated by Gómez, Bravo 
bought a Volkswagen and a Datsun van. Gó- 
mez also sent a courier to the Texas border 
to purchase wigs for disguises and walkie- 
talkies. The remainder of the $84,000 was al- 
located for weapons and operating expenses. 

While his men plotted additional robberies 
and trained more and more recruits, Gómez 
scheduled the first guerrilla attack for July 
1971. He planned to detonate bombs simul- 
taneously at 15 airports. notels, restaurants 
end public buildings throughout Mexico. 

The explosions would proclaim the exist- 
ence of the Movimiento de Acción Revolu- 
cionaria and a siege of the Mexican govern- 
ment. Each subsequent bombing, robbery 
and assassination would be calculated to 
achieve maximum shock and publicity at 
minimum risk. Continuing and intensifying 
terror, first in one part of the country, then 
another, would create a growing aura of 
guerrilla invincibility and government im- 
potence to protect its citizens. Such an aura 
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could be expected to attract to the move- 
ment extremist groups and opportunists who 
thought to secure their future by joining 
the winning side. Additionally, through 
atrocities against police and public officials, 
the guerrillas hoped to provoke the govern- 
ment into retaliatory measures that would 
alienate many citizens and drive them into 
MAR ranks, 

The movement would also gather strength 
in the Mexican mountains, in whose virtually 
uncharted areas bandits and fugitives had 
long found refuge. At the outset, only small 
raiding parties would venture out of the 
mountains to sabotage railways, bridges, 
power lines and factories. In time, organized 
battalions would descend to ambush army 
units and sack whole towns. 

These terrorist tactics would be accom- 
panied by unremitting psychological war- 
fare. All propaganda would sound one under- 
lying theme: the inevitability of guerrilla 
triumph over the “injustices” of Mexican 
society and government. Each attempt of the 
government to defend itself against the 
guerrillas would be seized upon as proof of 
its “repressive, totalitarian” character. 
Selected, sympathetic foreign correspondents 
would be invited to melodramatic interviews 
portraying the romance of revolution, the 
idealism of young men impelled by con- 
Science to take up arms. All the while, the 
KGB through its worldwide resources would 
surreptitiously foster the impression that 
the masses were rising up against another 
degenerate Latin American oligarchy. 


“THE COLONEL” ASKS SOME QUESTIONS 


Then the unforeseen happened. In Febru- 
ary 1971, an elderly constable was walking 
homeward outside a small mountain village 
some 30 miles from Jalapa. It was a long walk, 
and he often stopped to rest at an abandoned 
shack about halfway to his house. On this 
afternoon, as he approached, he heard voices 
from the shack. Looking inside, he saw four 
youths, one of whom was drawing a diagram 
on a blackboard. More out of curiosity than 
suspicion, the constable sald, “Good after- 
noon, friends. What are you drawing?” 

“None of your business, old man,” one of 
the young men answered contemptuously, 
“Get out of here.” 

“Just a moment,” said the constable. “I 
am & police officer. I have asked a proper 
question, ...” 

“Get away or we'll beat hell out of you!” 
shouted the youth. 

As two of the young men advanced on him, 
the constable drew his revolver. “I warn you, 
Iam a good shot,” he said. “Take the black- 
board and march.” 

The constable delivered the four to the 
police. To them, the diagram was a mystery, 
and had the youths offered the least ex- 
planation, they doubtless would have been 
released. But their insolent refusal to say 
anything caused the police to telephone 
Mexico City. 

The next morning, a man who was intro- 
duced only as “the colonel” arrived. He saw 
at once that the blackboard diagram was of 
electrical transmission towers—towers being 
marked for destruction. A gifted interrogator, 
the colonel soon extracted all that the four 
youths knew—which was not very much. 
They said that a “Comrade Antonio” had per- 
suaded them to become “guerrilla warriors” 
so they could “fight for Mexico.” He told them 
that he would return in a month or so to 
inform them of plans for their training. 
Meanwhile, they were to practice shooting 
and making bombs. One youth did remem- 
ber that Comrade Antonio had mentioned a 
“Movimiento de Accion Revolutionaria.” An- 
other thought they would be trained some- 
where in Jalapa. The search for an MAR hide- 
out in Jalapa began. 

About a month later, in Mexico City, 
Gómez ordered Bravo to inspect the clande- 
stine MAR center in Jalapa. Bravo took a 
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bus to Jalapa, and knocked on the door of 
the guerrilla house at Guadalupe Victoria 
121. He did not recognize whoever it was 
that politely opened the door, but this was 
not surprising because by now the move- 
ment had many new members. As soon as 
he stepped inside, he heard a shout: “Manos 
arriba, traidor! (Hands up, traitor!)"’ Look- 
ing into the muzzle of a submachine gun 
and the fierce eyes of the man who held 
it, Bravo sensed that he stood very near 
death, 

Shortly after midnight, he was ushered 
into a room at the police station and left 
alone with “the colonel.” For four of five 
minutes the colonel stared at him silently, 
responding to nothing he said. Then the col- 
onel methodically began his interrogation, 
and soon Bravo had told everything. The 
KGB had never dealt with Bravo, and 
Gómez had withheld much from him. But 
as leader of a contingent to Korea and an ac- 
complice in the robbery, he knew a great deal, 
including the importance of Gómez and the 
location of several guerrilla centers, 

Four days later, Gómez, having heard 
nothing from Bravo, traveled to Jalapa him- 
self in search of him. The guerrilla house 
appeared dark and empty as he unlocked 
the front door. But suddenly a beam from 
& flashlight struck his face; then the lights 
flashed on. “Ah, Sefior Gémez,” said a man 
pointing a cocked .38-caliber revolver. “It 
is you for whom we have waited most.” 

Led away to jail, Gómez screamed curses 
and vows to kill all who might haye be- 
trayed him. It was useless. Within the week, 
the Mexican security service devastated the 
Movimiento de Acción Revolucionaria, raid- 
ing its clandestine centers, capturing its 19 
most important leaders and laying traps that 
would ensnare many more. 


“MEXICO IS GRATEFUL” 


When the intelligence advisers presented 
their report the night of March 12, they were 
able to accompany it with voluminous and 
concrete evidence. It was the kind of proof 
any responsible chief of state covets on the 
eve of a momentous decision. Photographs 
showed the American M-1 rifles and .45-cali- 
ber pistols, hand grenades, cartidges, short- 
wave radios, even some of the money re- 
maining from the robbery. Signed confes- 
sions and captured diaries recorded the train- 
ing of the guerrillas and their plans for ter- 
ror. Dossiers on Kolomiakov, Netchiporenko 
and Diakonov detailed their involyement and 
that of the KGB. 

It was clear that Mexico had barely es- 
caped grievous damage. The Russians might 
never have realized their ultimate goal of 
creating “another Vietnam,” But they were 
only months away from achieving their mini- 
mum objective of serious social disruption. 
Had the guerrillas multipled and mounted 
sustained attacks, Mexico would have had to 
waste its resources on new arms and armies. 
These could have been raised only at the ex- 
pense of education, industrial development, 
transportation, rural electrification and so- 
cial reforms, 

“I have some thoughts,” said the President. 
“I wish a few more hours to contemplate 
them. Let us meet again in the morning.” 
As his intelligence advisers turned to leave, 
he called to them: “Gentlemen, you have 
saved your country and our people from 
terrible tragedy. Mexico is grateful.” 

On March 15, the government announced 
the capture of the guerrillas and indicated 
that arrests were continuing. The announce- 
ment shocked Mexico, but doubtless the 
consternation was greatest in the Referentura 
at the Soviet embassy. The ripening fruits 
of years of planning, hundreds of clandestine 
meetings, and painstaking recruitment sud- 
denly were destroyed. And, momentarily, 
Moscow would be demanding explanations. 

There was, however, one consolation for 
the KGB in the official announcement. It 
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offered no intimation that the Mexican gov- 
ernment had the least suspicion of the true 
sponsorship of the Movimiento de Acción 
Revolucionaria. Apparently, Gómez had not 
talked; seemingly, Netchiporenko, Kolomia- 
koy and Diakonov were safe. 

Then, on March 17, Mexico ordered its am- 
bassador to leave Moscow quietly. The follow- 
ing morning Diakonov, the Soviet chargé 
d’affaires, received a curt message. His pres- 
ence at the foreign ministry was required 
immediately. Foreign Minister Emilio Rabasa 
greeted him with none of the customary 
niceties, 

“The continued presence of you, Dimitri A. 
Diakonov, Boris P. Kolomiakoy, Oleg M. Net- 
chiporenko, Boris A, Voskoboinikov and Alex- 
andre P. Bolchakoy [the latter a KGB officer 
involved in recruiting students] is intolerable 
to my government,” the foreign minister an- 
nounced. “You are hereby ordered to depart 
the territory of Mexico immediately.” 

“What is the reason for this?” asked Dia- 
kKonov. 

“Sefior Diakonov, you, I and the State Se- 
curity Committee of the Soviet Union all 
know the reason why,” replied Rabasa. “There 
will be no further discussion. This interview 
is at an end.” 

The expulsion of five diplomats, including 
the chargé d'affaires, was an extraordinary 
diplomatic slap in the face for the Soviet 
Union. Mexico was aware that whenever a 
nation dares to expel KGB officers, the Soviet 
Union retaliates with a belligerent denunci- 
ation and the arbitrary ouster of an equal 
number of diplomats from Moscow. However, 
having recalled its ambassador, Mexico now 
had only four diplomats left in the Soviet 
Union. If the Russians retaliated in kind, 
they would, in effect, sever diplomatic re- 
lations. Thereupon the Mexicans could order 
all Russians out of Mexico and close the great 
Soviet sanctuary of subversion once and for 
all, So, the Soviet Union swallowed its hu- 
miliation without protest. 

Other Latin American nations rallied to the 
support of Mexico. Colombia and Honduras 
sent their ambassadors to the foreign min- 
istry to declare their endorsement of the 
Mexican action. Leading newspapers through- 
out the hemisphere denounced the Russians 
and praised the Mexicans. Costa Rica con- 
sulted the Mexican government, then an- 
nounced suspension of negotiations which 
had been expected to result momentarily in 
diplomatic relations with the Soviet Union. 

On March 21, the expelled Russians waited 
at the airport for a plane home. Their en- 
forced departure was probably regretted most 
by Netchiporenko, whose life had been so 
intimately intertwined with a country he 
would never be allowed to see again. But he 
was a good actor to the end, smiling and 
bantering with reporters, Kolomiakov, the 
KGB boss who never forgave a mistake, also 
was in character. Just as their flight was 
announced, he jumped out of line and took 
a swing at a photographer. His last blow in 
Mexico missed. 

EPILOGUE 


What happened in Mexico is merely part of 
a worldwide pattern of KGB subversion. Else- 
where in Latin America, and in Africa and 
Asia, evidence of KGB efforts to undermine 
other societies emerges again and again. 

Last July Ecuador expelled three KGB offi- 
cers after catching them trying to organize 
nationwide strikes through the Marxist-dom- 
inated Ecuadorean Workers Confederation. 
All three were “diplomats” assigned to the 
Soviet embassy. 

In 1969, Ethiopia deported three KGB offi- 
cers and three Czechs who had recruited 
dozens of Ethiopian students and organized 
them into clandestine cells. Handwritten 
notes and printed propaganda captured from 
the students showed they were being trained 
initially to disrupt the universities, ulti- 
mately to overthrow the government. 

The Congo threw out the entire Soviet em- 
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bassy staff of 98 after the KGB openly sup- 
ported armed rebels against the government 
in 1963. When relations were restored in 
1968, the Soviet Union signed a protocol spe- 
cifically limiting it to seven diplomats in the 
Congo, But, by the spring of 1970, the Soviet 
embassy staff had swelled to 42. Then the 
Congolese unraveled a KGB network that 
reached into the universities, the army, the 
Ministry of Information and the National 
Documentation Center, Four KGB officers 
Were expelled, and the embassy was again cut 
down to size, 

In April 1968, Colombian police, alerted by 
Mexican authorities, searched two couriers at 
Bogotá airport and relieved them of $100,- 
000 which they had received from a KGB offi- 
cer in Mexico, Eventually, the communist 
couriers admitted that the money was des- 
tined for the most murderous band of ter- 
rorists in Colombia, the Fuerzas Armadas 
Revolucionarias. 

Increasing terror in Turkey culminated this 
year in a series of kidnapings and the mur- 
der of the Israeli consul general, Police as- 
certained that some of the students behind 
the terrorist acts had undergone clandestine 
training in neighboring Syria. Further inves- 
tigation established that the training had 
been arranged by a Soviet “diplomat” in Da- 
mascus, Vladimir Shatrov, and his Russian 
“chauffeur,” Nikolai Chernenkoy. 

From Ceylon to the Sudan, from Argentina 
to Yugoslavia, Soviet embassies continue to 
spawn subversion. All the while, the Soviet 
Union publicly affects rectitude and pro- 
fesses friendship. The day after Mexico ex- 
pelled the five KGB officers, the Soviet em- 
bassy in Mexico City issued a statement of 
aggrieved innocence: “We do not understand, 
we cannot explain the measure taken by the 
Mexican government.” 


THE LATE HON. JAMES G. FULTON 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. EILBERG. Mr. Speaker, while in 
Philadelphia for the funeral of a beloved 
uncle, the news of the death of Jim Ful- 
ton reached me. It was indeed a sad day. 

The Honorable James G. Fulton was 
universally recognized as a distinguished 
newspaper man and a highly respected 
Member of Congress, who served long 
and well his city, his State, and his coun- 
try. 

But most Members will have, as do I, 
personal and very special memories of 
Jim Fulton. Perhaps it was that not only 
did he seem to be interested in matters 
which he knew personally concerned us, 
he always found the time to help. 

It was he who arranged for one of our 
fine astronauts to go to my home city of 
Philadelphia last March to speak before 
a gathering of Boy Scouts. Because of his 
contacts at a certain embassy, it was he 
who was helping an elderly gentieman 
from my district to get back to his native 
land “before the snow flies” for a last 
visit there. And it was Jim Fulton’s office 
that called from Pittsburgh 3 days before 
his death to see how the old gentleman 
was making out with his visa. 

And there were others in my district 
who benefited because of Jim Fulton— 
because he cared. 

And because he cared, Jim Fulton 
made it a better world. 
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THEOLOGIANS OPPOSE PRAYER 
AMENDMENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. DRINAN. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
the following highly relevant letter and 
statement which I have received in op- 
position to House Joint Resolution 191, 
the so-called prayer amendment. 

The distinguished deans and presi- 
dents of our foremost theological semi- 
naries do not ordinarily take public 
positions in connection with matters be- 
fore the Congress. Their statement on 
this issue is, therefore, particularly 
significant: 


UNION THEOLOGICAL SEMINARY, 
New York, N.Y., November 1, 1971. 

Dear Frrenps: It is reported that The 
Prayer Amendment will soon be before you 
for vote. 

As leaders of religious institutions, we want 
you to know that many of us are emphati- 
cally opposed to this amendment for the 
reasons indicated on the enclosed statement. 

We ask you, please, to read the statement 
and urge you to vote against the amendment. 
And we wish also to express our appreciation 
for your ministry in Washington on our 
behalf. 

Gratefully, 
J. Brooke MOSLEY, 
STATEMENT OF OPPOSITION TO PRAYER AMEND- 
MENT 

We, the undersigned, are presidents of 
theological seminaries and deans of divinity 
schools who urge you to oppose the “prayer” 
amendment, H.J. Res. 191, Though its pro- 
ponents doubtless mean well, they can do 
great harm to religion and freedom of re- 
ligion in this country through this amend- 
ment, which, to use the words of the Jesuit 
weekly America, is an “ill-written mischiev- 
ous and misconceived proposal.” 

The institutions which we serve are de- 
voted to theological education in the Judeo- 
Christian tradition, open to religion in all its 
forms, and involved at every level with a 
pluralistic society. Our institutions have 
flourished under the First Amendment of 
the Constitution and would be threatened by 
the proposed amendment to it. 

We understand prayer to be the personal 
or corporate expression of belief by bellev- 
ers and belief is specific. There is no such 
thing as general faith. Prayer is the expres- 
sion of a believer's (or body of believers’) 
specific understanding of what is ultimately 
real, and of his relationship to it. It would 
be beyond the ability of any one of us to 
write a pluralistic prayer, and unthinkable 
for the state to recommend its use, even in 
the most optional way. It could not be prayed 
with integrity either by the believers or the 
unbelievers. It could only become a ‘pro 
forma’ exercise and thus do violence to the 
individual conscience. 

This is not to say that we oppose the ob- 
jective study of religion as part of the edu- 
cational process. Indeed, we recommend the 
reading of the Holy Bible and other religious 
literature, the discussion of religious values, 
the posing of religious questions as a neces- 
sary part of academic instruction vital to any 
understanding of the human situation. But 
study is different in character from prayer, 
and we urge the members of Congress to 
recognize this distinction and to oppose any 
efforts to modify, enlarge, diminish, clarify 
or improve the First Amendment to the 
Constitution: 
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J. Brooke Mosley, President, Union Theo- 
logical Seminary, New York. 

Colin Williams, Dean, Divinity School, Yale 
University, New Haven. 

Christopher F. Mooney, S.J., President, 
Woodstock College, New York, 

George W. Webber, President, New York 
Theological Seminary, New York. 

Edward R. Harris, Dean, Philadelphia Di- 
yinity School, Philadelphia. 

Walter Harrelson, Dean, Divinity School of 
Vanderbilt University, Nashville, Tennessee. 

Frederick Wentz, President, Hamma School 
of Theology, Wittenberg University, Spring- 
field, Ohio. 

Thadeus F. Zielinski, Prime Bishop, Howard 
University School of Religion, Washington, 
D.C. 

Joseph M. Kitagawa, Dean, University of 
Chicago Divinity School, Chicago. 

Thomas C. Campbell, Dean, Episcopal 
Theological School, Cambridge. 

Louis J. Putz, C.S.C., Rector, Moreau Semi- 
nary, University of Notre Dame, Indiana. 

John H. Tietjen, President, Concordia 
Seminary, St. Louis. 

W. B. Blakemore, Dean, Disciples Divinity 
House, University of Chicago. 

Michael Allen, Dean, Berkeley Divinity 
School, Yale University, New Haven. 

Marshal L. Scott, President, McCormick 
Theological Seminary, Chicago. 

David J. Draewell, President, Gerald L. 
Borchert, Dean, North American Baptist 
Seminary, Sioux Falls, South Dakota. 

Don W. Holter, President, St. Paul School 
of Theology, Methodist, Kansas City, Mis- 
souri. 

Meriyn W. Northfelt, PDS Garrett 
Theological Seminary, 

John L. Knight, President, Wesley Theo- 
logical Seminary, Washington, D.C. 

Albert C. Winn, President, Louisville Pres- 
byterian Theological Seminary, Louisville, 
Kentucky. 

James D. Glasse, President, Lancaster 
Theological Seminary, Lancaster, Pennsyl- 
vania. 

Walter G. Muelder, Dean, Boston Univer- 
sity School of Theology, Boston. 

Fred W. Meuser, President, Evangelican 
Lutheran Theological Seminary, Columbus, 
Ohio. 

W. Sibley Towner, Dean, Dubuque Theo- 
logical Seminary, Dubuque, Iowa. 

Ira Eisenstein, President, Reconstruction- 
ist Rabbinical College, Philadelphia. 

Joseph D. Quillian, Jr., Dean, Perkins 
School of Theology, Dallas. 

Roy Pearson, President, Andover Newton 
Theological School, Newton Center, Mass. 

Beauford A. Norris, President, Christian 
Theological Seminary, Indianapolis, 

J. Bruce Behney, Acting President, United 
Theological Seminary, Dayton, Ohio. 


WATER POLLUTION CONTROL 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. RARICK. Mr. Speaker, I have re- 
cently received correspondence from the 
Honorable John J. McKeithen, Governor 
of the State of Louisiana, dealing with 
the official position of the State of Louisi- 
ana with respect to national water pol- 
lution control legislation now being con- 
sidered in Congress. 

I include Governor McKeithen’s letter 
and enclosure in the Recorp at this 
point: 
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STATE or LOUISIANA, 
EXECUTIVE DEPARTMENT, 
Baton Rouge, La., November 3, 1971. 
Hon. JOHN R. RARICK, 
U.S. Congressman, House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ;: The State of Louisiana 
is active as a member of the Environmental 
Comimttee of the Southern Governors’ Con- 
ference. At a recent meeting of a Spotlight 
Conference on the Environment sponsored by 
the Southern Governors’ Conference a state- 
ment of policy was drawn up by the many 
technical experts and governors’ representa- 
tives in attendance, which reflects the basic 
position of the states in the Southern Con- 
ference with respect to national water pol- 
lution control legislation now being consid- 
ered in Congress. 

Attached hereto is a copy of the statement 
developed at the Spotlight Conference. As 
Governor of the State of Louisiana, I would 
appreciate your support in making Congress 
aware that the positions and proposed 
changes presented in this statement as a 
means of rectifying unsatisfactory sections 
in pending legislation is the official posi- 
tion of the State of Louisiana. 

With best personal regards, 

Sincerely yours, 
JOHN J. MCKEITHEN, 
Governor of Louisiana. 
STATEMENT ON NATIONAL WATER POLLUTION 

CONTROL LEGISLATION ADOPTED BY THE SPOT- 

LIGHT CONFERENCE ON THE ENVIRONMENT, 

SPONSORED By THE SOUTHERN GOVERNORS 

CONFERENCE, OCTOBER 1, 1971 


The Conference lauds Congress for the im- 
portance it has attached to the national effort 
to control water pollution, and encourages 
the Congress to continue its in-depth study 
of performance at both the State and Federal 
levels. 

Very significant accomplishments have 
been made during the past five years under 
current Federal and State legislation. The 
Conference urges Congress to move forward 
by building on those accomplishments. It is 
unlikely that new laws with different goals 
and different strategies will speed progress. 
Rather, it is more likely that such action will 
destroy the momentum that has finally built 
up after years of effort. 

The Conference is convinced that neither 
the federal government nor the individual 
states embarked on independent programs 
will be able to conduct separate water pollu- 
tion control programs which will in an ef- 
fective and efficient manner meet public ex- 
pectations. We believe that improvement in 
federal-state relationships is desirable and 
that Congress could provide the avenue for 
that improvement through modifications of 
existing federal laws. 

In light of the foregoing, the Conference 
is concerned that the thrust of current pro- 
posals under consideration in the Congress 
will inadvertently lead to further deteriora- 
tion of relationships. Unless the underlying 
structure of government in the United States 
is charged drastically, it is evident that the 
states must play a very significant role in 
water pollution control. Exercising their po- 
lice and welfare powers, the states are 
uniquely endowed with the necessary sover- 
eign authorities. This, coupled with knowl- 
edge of local mores and priorities, indicates 
& primary role in such functions as the ad- 
ministration of permit systems, the estab- 
lishment of receiving water and effluent 
standards, the determination of waste water 
purification requirements and the basic en- 
forcement duties, 

The magnitude of projected expenditures 
coupled with the need for concerted and 
effective action dictate a strong planning 
role for both state and federal governments. 
However, there is little likelihood that plans 
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will be adopted unless they are developed 
with full participation of local governments. 

On the other hand, the federal govern- 
ment is better equipped to serve in the role 
of supporter and overseer. The federal gov- 
ernment should provide high level technical 
assistance, provide a national system for 
storage and retrieval of basic data, support 
research in government and universities, 
provide for training of scientists and tech- 
nicians, provide adequate financial assist- 
ance, and enforce interstate standards. 

It is desirable and inescapable that the 
states follow the course set by the federal 
government. Therefore, it is extremely im- 
portant that the federal government advo- 
cates efficient goals and policies, and follows 
@ dependable and consistent course of 
action. 

The Conference believes that the national 
effort will be furthered if the federal gov- 
ernment uniformly monitors states’ activi- 
ties to insure that they are effective and the 
Conference suports the concept that the 
federal government should step in when a 
deficiency cannot otherwise be satisfied. 

We believe that a fair appraisal of the na- 
tional water pollution control effort during 
the past few years would lead to the con- 
clusion that many major delays and short- 
comings can be traced in large measure to 
the failure of the federal government to 
perform in the functions narrated above. 
We are concerned that some of the proposals 
coming to our attention would move the 
federal government deeper into the front 
line responsibilities of the states while tend- 
ing to ignore the major responsibilities that 
only the federal government can efficiently 
fulfill. 

The weight of the legislative proposals 
coming to the attention of the Conference 
do not attain the proper balance between 
state and federal efforts. In our opinion many 
of the proposals place the federal govern- 
ment in a dominant role with the states 
relegated largely to the role of puppet. That 
position does not provide the freedom neces- 
sary for the states to make the valuable 
contributions that they are uniquely capable 
of making. 

The most serious objections are the re- 
duction of the state’s role and the vesting 
of sweeping powers granted to the admin- 
istrator of the Environmental Protection 
Agency. Rather than strengthening the 
nationwide effort, these moves would de- 
moralize the states and place in the admin- 
istrator far more authority and responsibility 
than could be assimilated within any rea- 
sonable time frame. The result would be 
unwarranted delay in achieving the goal 
of effective control and enhancement of 
water quality. 

The Conference believes that the adminis- 
tration of discharge permits, or the equiva- 
lent thereof, is one of the most critical is- 
sues that Congress should face in connection 
with the amendments to the Federal Water 
Pollution Control Act. We believe that this 
issue has extremely important consequences 
in terms of federal-state relationships and 
also in terms of the longer range aspects of 
state water pollution control programs. The 
intrusion of the 1899 Act administered by 
the U.S. Corps of Engineers has created diffi- 
culties, increased work, and in some instances 
promoted delay in implementing schedules. 
Proposals to perpetuate a federal permit sys- 
tem by simply transferring the 1899 author- 
ity to the Environmental Protection Agency, 
while laudatory in the sense that one federal 
agency is eliminated, does nothing to reduce 
or correct the present dilemma. Instead of 
basing the permit system on the Refuse Act 
of 1899, the Conference proposes that a fresh 
start be initiated through the establishment 
of a waste disposal permit system adminis- 
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tered by the states and backed up by the 
federal government. 

The system would function through pro- 
grams established under state laws with the 
provision that the state programs meet mini- 
mum standards set forth in the federal legis- 
lation establishing the system. Each state 
would administer a permit program except 
where a state refuses to do so or where its 
program would not meet the requirements of 
the federal legislation. In those situations, 
the Environmental Protection Agency would 
be required to implement a system meeting 
the requirements of the legislation. 

This alternative approach is contained in 
the proposal submitted to the staff of the 
Senate Public Works Committee through the 
office of Daniel J. Evans, Governor of the 
State of Washington. The Conference en- 
dorses Governor Evans’ proposal in principle 
and urges the members of the Southern Gov- 
ernors’ Conference to support the permit sys- 
tem proposed by Governor Evans by appro- 
priate communication with their respective 
congressional delegations. 

While this statement has singled out the 
permit issue, many other proposals coming 
to the attention of the Conference cause 
concern and in some instances, strong oppo- 
sition. It is recognized that these proposals 
have not yet been embodied in proposed leg- 
islation and, in fact, some of the proposals 
in themselves are self-contradictory. 

The pollution control administrators in the 
states comprising the Southern Governors 
Conference stand ready to work with and 
assist the Committee staffs and the members 
of Congress in the development of crucially 
important water pollution control legislation. 


A DIRTY GAME 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. ARCHER. Mr. Speaker, I call the 
attention of my colleagues to an editorial 
in the Dallas Morning News entitled “A 
Dirty Game” which comments on today’s 
climate when the President of the United 
States fills vacancies in the High Court. 

The editorial says: 

The liberals have succeeded in making the 
nomination and confirmation process for the 
Supreme Court a political inquisition. Once 
a relatively routine procedure for confirma- 
tion of a President’s appointments, the 
process has now become a carnival of char- 
acter assassination. The object of the new 
game of “get-the-nominee” is to make the 
victim rue the day he was nominated, if not 
the day he was born. 


This timely commentary is attached: 


[From the Dallas Morning News, 
Oct. 13, 1971] 


A DIRTY GAME 


The liberals have succeeded in making the 
nomination and confirmation process for 
the Supreme Court a political inquisition. 

Once a relatively routine procedure for con- 
firmation of a president’s appointments, the 
process has now become a carnival of charac- 
ter assassination. The object of the new game 
of “get-the-nominee” is to make the victim 
rue the day he was nominated, if not the day 
he was born. 

The game was played so successfully in 
besmirching the reputations of two previous 
court nominees from the South that the 
players now begin slinging mud even at those 
whose names are merely mentioned as pos- 
sible nominees, 
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Abe Lincoln once told a story of a man 
who had been seized by a mob, beaten up, 
tarred and feathered and then ridden out of 
town on a rail. The man’s last comment was, 
“If it weren't for the honor of the thing I’d 
just as soon they’d left me out of this,” 

For many men who have spent a lifetime 
in public service, the honor of being nomi- 
nated to the Supreme Court must be bal- 
anced off against the certainty that their 
families, their good names and their careers 
will be smeared and vilified from coast to 
coast. It seems more than likely that many 
good men will agree with Rep. Richard Poff 
that the honor isn’t worth it. 

The purpose of all this has nothing to do 
with the advertised claim that the pressure 
groups and their mouthpieces are merely 
seeking to maintain the high ethical stand- 
ards of the court, Their championing of the 
present Justice Douglas and the former Jus- 
tice Fortas indicates that their ethical stand- 
ards can be exceedingly elastic when the 
choice is one of their own. 

The purpose is to prevent President Nixon 
from exercising the right of appointment 
which his victory at the polls and the Con- 
stitution give. 

Conservative writer Bill Buckley has sug- 
gested that the pressure groups are imply- 
ing that they will ease up on their minority 
veto and allow the President to name one 
choice of his own if he will buy them off by 
appointing one nominee of their own choos- 
ing. If Buckley's assessment is correct, no 
doubt this “bargain” would be sold to the 
public as just routine political compromise. 

But in fact this type of bargain falls in 
about the same category as an armed rob- 
ber’s offer to let the victim keep his life if he 
will hand over his money. 

It is true that with the power to obstruct 
given them by the minority veto, those who 
play this game have a useful weapon. But 
the game can. be played by more than one 
side. The minority veto can be exercised by 
more than one minority or organized pres- 
sure group. 

The liberals were quick to cry for respect 
for the spirit as well as the rules of the sys- 
tem when it was working to their own pat- 
tern. Now that the voters have put a com- 
paratively conservative president in office, 
some liberals seem ready to throw a monkey 
wrench into the gears. The danger is that 
other partisans and pressure groups may de- 
cide that they, too, can get their way through 
obstructionism. 

If that happens, the operation of the demo- 
cratic system will be brought to a grinding 
halt and the minority veto will have de- 
stroyed majority rule as an effective principle 
in our national government. 


PALMER COLLEGE PRESIDENT 
MAKES CASE FOR COMMUNITY 
COLLEGES 


HON. MENDEL J. DAVIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


My. DAVIS of South Carolina. Mr. 
Speaker, one of the leading figures in 
the city of Charleston, S.C., within the 
first district, the Honorable Charles Pal- 
mer, has made what I consider a very 
strong point for the advancement of 
junior colleges. Doctor Palmer, long a 
pioneer in the field of local secondary 
education, recently appeared before the 
Community College Study Committee 
and made a very good case not only for 
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Palmer College, but for all other junior 
and community colleges in the State. The 
text of the statement follows: 

STATEMENT BY CHARLES E, PALMER 

My name is Charles E., Palmer and I have 
served as President of Palmer College since 
its founding in 1954. I deeply appreciate the 
invitation to meet with you today and this 
opportunity to discuss the possibility of a 
ee e college system for South Caro- 

na. 

Palmer College, and all other independent 
and church-related colleges, must be vitally 
interested in the work of your committee and 
the recommendations it will make to the 1972 
General Assembly. Since Palmer College was 
founded and has operated successfully for 
seventeen years as a “community college,” 
the shape of things to come is of tremendous 
importance and significance to us. Your rec- 
ommendations, and subsequent actions based 
thereon by the General Assembly, may deter- 
mine whether or not there will be any private 
Junior colleges in South Carolina in the years 
ahead. 

To give you a brief presentation on the fu- 
ture role of Palmer College as we now see it, 
we must first tell you how we came into be- 
ing and what is our present role. 

Palmer College was chartered by the state 
of South Carolina in June, 1954, as & non- 
profit independent junior college. From its 
very beginning, Palmer College has been oc- 
cupationally-oriented and student-centered 
and its primary objective through the years 
has been to provide educational opportunities 
to all those who live in the communities 
served by the College. 

In the early years, the College concentrated 
on business programs but has developed into 
a comprehensive community college offering 
four college transfer programs leading to the 
Associate in Arts Degree. Four programs in 
General Business and Accounting lead to the 
Associate in Business Degree. Two p 
in Police and Correctional Administration 
lead to the Associate in Criminal Justice De- 
gree. Five programs in Secretarial Science 
and Office Administration lead to the Asso- 
ciate in Business Degree. This year, a new 
Associate in Human Services Degree pro- 
gram is being offered. Other programs are be- 
ing studied and will be added to the Palmer 
College Curriculum as deemed desirable and 
feasible. 

Palmer College operates two campuses—in 
Columbia and Charleston—and will provide 
educational services to approximately 2,500 
students during fiscal year 1971-72. Over 95% 
of these students will be from South Carolina. 
The institutional budget this year is slightly 
less than $2,000,000. The College is dependent 
almost entirely upon revenues from tuition 
and fees, and has developed a significant stu- 
dent financial aid program, utilizing both 
Federal aid programs and College resources. 
The College has no endowment and receives 
no church or other support. 

Our application for regional accreditation 
as a general purpose junior college has been 
accepted by the Southern Association of Col- 
leges and Schools. The Evaluation Commit- 
tee was on-campus in February, all necessary 
reports and responses have been submitted, 
and action on the application is to be taken 
by SACS during its annual meeting the week 
after Thanksgiving. 

Palmer College has recently purchased and 
is now developing a beautiful new 27.5 acre 
campus in Columbia, and expects to occupy 
a new $1,680,000, 52,000 square feet, academic 
building by 1973. A new $600,000 dormitory- 
apartment building housing 120 students 
was occupied in September. Caughman Hall, 
a multipurpose building, is in process of 
modernization and expansion, and construc- 
tion will be complete by November 15. A new 
campus for Charleston is planned. A long- 
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range planning study will be completed by 
December 1, giving the College data and pro- 
jections to guide future growth. 

Projections for Palmer College during 1970- 
1980 call for an increase in enrollment to 1,400 
full-time and 1,800 full-time equivalent stu- 
dents by 1974. By 1980, the full-time enroll- 
ment is estimated to reach 1,800 and the full- 
time equivalent enrollment is estimated to 
reach 2,500 students. Total head-count is ex- 
pected to exceed 5,000. These are conservative 
estimates which assume little or no change in 
the present two-year college situation in 
South Carolina. The student body is approxi- 
mately 38-40% black and the student body 
attitudes and relationships are excellent with 
no evidence of racial or other disharmony. 

The next three years will see the addition 
of 8 to 10 new associate degree programs at 
Palmer College. Broader offerings in Adult 
Education are planned. Palmer College cur- 
rently offers off-campus classes at five loca- 
tions and plans 6 to 8 additional off-campus 
locations within the near future. Thirty- 
four full-time and twenty-three part-time 
faculty are employed regularly and the total 
is expected to reach one hundred twenty- 
four teachers by 1980, 

Inyestment in Plant amounted to $754,000 
at December 31, 1970, and is expected to 
reach $1,500,000 by December 31, 1971. By 
1980, the total investment in Plant is ex- 
pected to be well above $10,000,000. 

Palmer College was established as a Junior 
College with an “open door” admissions poll- 
cy years before there were any publicly-sup- 
ported two-year colleges in South Carolina. 
From inception, it was intended that when 
the time was right for the establishment of 
a publicly-supported Junior or Community 
College System in South Carolina, Palmer 
College would become a part of that system 
and continue serving the Charleston and 
Columbia areas and the entire state. Palmer 
College has for years been doing what the 
community college system is intended to 
accomplish, 

The following statement has been formally 
adopted and subsequently reaffirmed by the 
Board of Trustees of Palmer College. 

“Role and Scope: Palmer College conceives 
its role for the decade 1970-1980 as that of 
a general purpose junior college offering oc- 
cupational and college transfer programs to 
serve the needs of the people of South Caro- 
lina through its two resident campuses in 
Columbia and in Charleston, and through 
off-campus classes conducted throughout the 
State wherever the College can meet a dem- 
onstrated need.” 

It was against this background, and with 
the encouragement of the then Executive 
Secretary of the Commission on Higher Edu- 
cation, that Palmer College in October, 1967, 
was offered as an outright gift to the State 
of South Carolina for the express purpose of 
serving as the nucleus for a state system of 
junior colleges. The State Budget and Con- 
trol Board referred the Palmer College offer 
to the Commission on Higher Education for 
study and consideration of the factors and 
details which would be involved in accept- 
ance of the offer. 

The offer still remains open at the sug- 
gestion of the Commission on Higher Edu- 
cation, Palmer College, of necessity, has pro- 
ceeded with its plans for increased students, 
programs, and facilities. The institution has 
great capacity for growth and has been in 
the forefront of development of two-year 
college offerings in South Carolina. Given 
the opportunity, Palmer College can and will 
be a major factor in a leadership role in the 
development of a system of two-year colleges 
to meet the needs of all the people of South 
Carolina. 

What is the future role of Palmer College? 
It may be one of significant achievement— 
& leading role in the development of in- 
creased educational opportunity for all in 
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our state. Or it may be a hard struggle for 
existence requiring major changes in objec- 
tives and basic institutional purposes. 

The future role of Palmer College will de- 
pend largely upon the recommendations of 
your committee and the legislative actions 
by the General Assembly which are expected 
to be based thereon. 


VIEWS OF THE SHAPE A COMMUNITY COLLEGE 
SYSTEM, IF ANY, SHOULD TAKE TO MEET 
EDUCATIONAL AND TRAINING NEEDS OF SOUTH 
CAROLINIANS 
1. The General Assembly should adopt a 

statewide plan for the operation and admin- 

istration of all two-year post-secondary 
educational institutions in South Carolina. 

It should be articulated with and a part of 

the higher education master plan for South 

Carolina, 

2. All plans adopted by the General As- 
sembly and all policies promulgated by the 
Commission on Higher Education and other 
State agencies should recognize private in- 
stitutions, both junior and senior, as being 
assets of the state with truly substantial 
values and desirable capabilities which 
should be conserved and fully utilized for 
the benefit of all the people of South 
Carolina. 

8. All private educational institutions, 
junior and senior, should be afforded the 
opportunity to participate in all plans and 
programs for higher education as equal 
partners. This has particular reference to 
various Federal programs and funds from 
which private institutions are effectively ex- 
cluded at present. 

4. Student financial aid in the form of 
grants, loans and work opportunities should 
be made available to all students under reg- 
ulations which would provide aid in some 
form to all students from all economic levels 
sufficient to allow all students to attend the 
institutions of their choice, whether public 
or private. 

5. Some form of institutional support 
should be provided in the most desirable 
manner legally possible in order to establish 
and maintain acceptable levels of quality in 
programs and facilities at private institu- 
tions, thus eliminating the very real possi- 
bility that, if such aid is not provided, the 
State will have to assume the responsibility 
for providing replacement facilities and pro- 
grams at immeasurably greater cost to the 
taxpayer. 

6. South Carolina should have its own 
plan for two-year institutions and educa- 
tional opportunities, and not a copied ver- 
sion of what has been attempted in other 
states. A “community college system,” as 
generally understood in academic circles, 
may not be the best plan for South Carolina. 

7. A feasible plan would make provision 
for the establishment of junior college dis- 
tricts or regions throughout the State, with 
local boards which would have responsibili- 
ties for all two-year, post-secondary, institu- 
tions within the district or region. Such a 
plan would permit district or regional deter- 
mination of the educational opportunities to 
be provided within the jurisdiction. For in- 
stance, one junior college district in an urban 
area might provide several separate facilities 
for technical education, allied health sciences, 
college parallel programs, and other special- 
ized areas of significance, with each provid- 
ing a core curriculum of liberal arts and gen- 
eral education courses. Another junior college 
district in a rural area might have only one 
facility offering therein those programs and 
only those programs for which the jurisdic- 
tion has a proven need. These might include 
forestry, agriculture, agri-business, and many 
other programs not needed in urban institu- 
tions. Flexibility and responsiveness to local 
needs should characterize these districts or 
regions and their local boards. 

8. A sub-division of the Commission on 
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Higher Education should be provided for 
state-level coordination and control of two- 
year post-secondary, institutions. 

9. It should be clearly enunciated by the 
General Assembly that no publicly-supported 
institution will be established or permitted 
in future in any area where a private insti- 
tution already exists, without first having a 
thorough study performed by a competent 
independent agency to determine the effect 
such new public institution would have on 
the existing private institutions and/or other 
public institutions which may already be in 
operation in the area. 

10. It should be required that consideration 
be given and negotiations be conducted to 
determine whether or not it would be possible 
and in the best interests of all the people for 
the State to acquire those private junior and/ 
or senior colleges already existing in areas 
where new or expanded public institutions 
are proposed, and that such actions be com- 
pleted before any commitments are made 
concerning any additional educational facili- 
ties within those areas. Contracting with pri- 
vate colleges and exchanges of faculty and 
students should be encouraged. 

11. Funding of both two-year and four-year 
colleges and universities should be primarily 
& State function with some measure of local 
district or regional support, and with some 
measure of student support through tuition 
and fees, Such funding should take into con- 
sideration and provide for adequate student 
financial aid (point 4) and institutional sup- 
port (point 5) to the end that state, local, 
and student funds be effectively utilized to 
the maximum extent possible. Existing public 
and private facilities and capabilities should 
be utilized to the maximum before any new 
facilities are undertaken. 

I deeply appreciate your courtesy in per- 
mitting this long but very concerned and 
sincere expression of the views of Palmer 
College on the subject which is the mission 
of your committee. 


CHINA VOTE AND THE UN. 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. MICHEL. Mr, Speaker, on Tues- 
day of this week the Peoria Journal Star 
published what I consider to be an ex- 
cellent editorial on the political base of 
the U.N. and the China vote. I believe 
my colleagues will be interested in read- 
ing it. 

[From the Peoria Journal Star, Nov. 2, 1971] 
U.N. Base A FRAUD 


The actual repercussions of the UN vote 
on “China” have only just begun, because 
the greatest of these will arise from the new 
conditions and background that have been 
created rather than from the event itself. 

The simple fact is that the vote was one 
of pure political expediency of the sort that 
repeatedly makes the U.N. as a glorious sym- 
bol a complete fraud. 

No conceivable principle could be invoked 
as the explanation for voting to exclude Tal- 
wan, a country of fourteen million people. 

If we invoke the principle that de facto 
governments, such as that of Red China 
ought to be included simply because they 
exist and we must deal with reality, we 
should vote to let Red China enter—and that 
is an acceptable principle. 

However, as often as it has been invoked in 
argument over the years by Canada and 
others of our “friends”, it is Soay violated 
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when concurrent with letting China enter, 
they vote to kick out a “de facto” country 
of fourteen millions. 

Is it a matter of size? 

Then more than half of those who voted to 
exclude Taiwan ought to get out themselves, 
because they are smaller than Taiwan. 

Is it because the government of Taiwan 
is not regarded as truly representative of 
the people of that island country? Then, 
again, half of those voting to kick her out 
ought to be kicked out, themselves. 

No, what was involved was pure, raw power 
politics—in that Red China demanded Tai- 
wan’s expulsion, and many countries would 
rather pay that blackmail to the giant than 
stick on principle to the midget. 

There is no other excuse for the vote, and 
the countries of Western Europe, Canada, 
and Mexico joined the leftist bloc for it 
under conditions whereby they simply hu- 
miliate themselves by knuckling under to 
the “conditions” demanded by Red China. 

They have tried to excuse it by saying that 
Taiwan was originally a part of China and 
“split off”. (Would you accede to Manhattan 
island being separated from the U.S.?) That 
is pure bunk. Taiwan was one of many areas 
and people, different from the Han-Chinese, 
who were conquered at one time or another 
by one or more Chinese Emperors, and that 
bestows no “natural right” whatever in 1971. 

This is the heart of the matter—the vote 
was completely amoral. 

It was made easier for many, including 
Mexico, Canada and the Common Market 
countries because Nixon was negotiating 
with Red China and they could pretend “he 
didn't really care”, and easier still because 
they were all suffering and screaming from 
the U.S. “surcharge” against their exports 
to America—although most of them have 
been putting like sanctions on U.S. exports 
to their own countries for many years. 

The fact remains that it underlines the 
fact that the political base of the UN is 
largely a fraud. 

As such, it will revive the awareness that 
Russia has three votes and the U.S. but one— 
the same as a staggering number of nations 
smaller than the state of Illinois and not a 
few no larger than the Peoria metropolitan 
area. 

The vote system is a fraud. 

The financing leans very heavily from the 
beginning on the U.S. Hence, the financing 
is a fraud. “Multilateral aid” really means 
U.S. aid taken from the sweat of U.S. tax- 
payers but dispensed in the name of the 
UN—another fake and fraud. 

It is this persistent element of fakery that 
has made the glorious symbol of man’s 
dreams so shabby in the reality. 

We knew it was “imperfect” when it was 
organized, but it was a “step”. After 25 years, 
however, instead of improving and reform- 
ing, it has become worse instead of better in 
its principles as practiced and in its political 
composition out of all representative reason, 
and in its financial fakery. 

There are those who will begin to think 
that no genuine, meaningful international 
organization can possibly develop from this 
mess, and that its dissolution will be the 
first step towards a sane reorganization. 

There will be a review of its many falsities 
and failings, and a receptive audience in 
the United States. 

These two factors will now be in the back- 
ground of every event, together with a com- 
plete disillusionment of looking to the UN 
for a just or workable solution to any inter- 
national problem from the Suez canal to the 
Far East. 

And that is why the repercussions have 
hardly begun. 

The UN is in every serious trouble from 
this day forward—and it did not happen in 
aà day. It has been working itself into that 
position steadily for a very long time. 
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It has utterly failed to act in a manner 
that would promote the one great asset that 
was available to it—a world-wide moral force. 

Morality has nothing to do with its deci- 
sions, and that has become all too brilliantly 
obvious. 

C. L. Dancey. 


JOHNNIE McKEIVER WALTERS, 
MAN OF THE YEAR 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. MANN. Mr. Speaker, my home- 
town of Greenville, S.C., has boasted 
many distinguished sons—giants among 
ordinary men, if you will—who have 
risen to heights of excellence in every 
facet of our national existence. Each 
year, the Greenville Chapter of the So- 
ciety for Advancement of Management 
honors one of its outstanding citizens by 
conferring upon him its coveted “Man- 
of-the-Year” award. 

This year’s recipient is known to all 
of us as the Nation’s No. 1 tax collector 
and enforcer of the wage-price freeze, 
the Commissioner of Internal Revenue, 
Johnnie McKeiver Walters. His confir- 
mation by the Senate earlier this year 
constituted another achievement in a 
long and illustrious career in the legal 
profession and government service. His 
life has been a record of accomplishment, 
as documented by the following citation 
which was presented to him on October 
28 by the Greenville Chapter of the So- 
ciety for Advancement of Management: 


JOHNNIE McKEIvER WALTERS—A SOUTH CARO- 
LINA GENTLEMAN AND PUBLIC SPIRITED 
SERVANT 
As the son of a South Carolina farmer, you 

early learned the value of hard work and 

acquired the habits of self-direction and self- 
support. As a result, you worked your way 
through Furman University. 

You served your country gallantly in World 
War II, successfully completing fifty missions 
for which you earned the Distinguished Fly- 
ing Cross, the Air Medal with Clusters, and 
the Purple Heart. 

As a graduate of the Law School of the 
University of Michigan you began to estab- 
lish the pattern of your career by working 
as an attorney in the Chief Counsel’s office 
within the Internal Revenue Service. Your 
potentials were recognized as you progressed 
to Assistant Head of the Legislative and 
Regulations Division. 

Being unwilling to carve a narrow set of 
experiences, you left the IRS and for eight 
years served in the Legal Department of a 
major U.S. corporation. You then success- 
fully demonstrated your professional skills 
by engaging in the private practice of law in 
your native state. 

As a practicing attorney in Greenville, you 
were actively engaged and provided leader- 
ship in community and professional affairs, 

the United Fund, the Symphony As- 
sociation, the Little Theatre, the Rotary 

Club, the Greater Greenville Chamber of 

Commerce, and the Greenville County Bar 

Association. You were Chairman of the Tax 

Section of the South Carolina Bar Associa- 

tion, and Chairman of the Southeastern Liai- 

son Tax Committee. 

With such a distinguished record of serv- 
ice and professional experiences, you at- 
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tracted the attention of the President of the 
United States and received an appointment 
as Assistant Attorney General, Tax Division, 
United States Department of Justice, In this 
role you further distinguished yourself to 
the extent that this year you were appointed 
Commissioner of Internal Revenue by Presi- 
dent Nixon, an appointment confirmed by 
the U.S. Senate on August 4, 1971. 

As Commissioner, you are responsible for 
planning and developing policies of the IRS 
and administering its seven regions and fifty- 
eight districts. You have arrived at this point 
in your career by demonstrated excellence 
in previous assignments and with an estab- 
lished reputation for fairness in all public 
and private dealings. 

In arriving at this major management 
challenge in your career, you have refiected 
credit on yourself, your native state, and 
upon all people who value good and equita- 
ble government. Not only for what you have 
done, but also for what you will do for your 
country, the Greenville Chapter of the So- 
ciety for Advancement of Management 
atten recognizes you as its Man-of-the- 

ear. 


Since it carries a message for all of us 
who are affected by the economic stabili- 
zation effort, I give you now a summary 
of Johnnie Mec. Walters’ acceptance 
speech which also reveals a great deal 
about the “Man-of-the-Year” himself— 
his sense of modesty, charity, sensitivity 
and dedication to duty. 

The summary follows: 


INTERNAL REVENUE SERVICE AND THE ECO- 
NOMIC STABILIZATION PROGRAM 
INTRODUCTION 

It always is a great pleasure to return to 
one’s home town. It’s doubly so when one’s 
friends and neighbors are honoring him. 

We naturally are proud and happy to be 
named Greenville’s Man of the Year for 1971. 
If this related to a fiscal year, we presume the 
award might relate primarily to our endeavors 
at the Department of Justice. But, we hope it 
relates to a calendar year so that we can in- 
ng our Internal Revenue Service efforts as 
well. 

John Donne said no man is an island unto 
himself. Likewise, no man can be “Man of the 
Year” all by himself. We could not have ad- 
vanced to our present state without the con- 
tinuing encouragement and help of parents, 
family, teachers, and friends. I am a very 
fortunate man. Mom and Dad were wonder- 
ful parents. I could not ask for a better wife, 
or greater children. And, during my school 
days, I was fortunate enough to study under 
some master teachers—in high school, J C 
Hungerpiller, Helen Baker, Katherine Lee; at 
Furman, both of the Gilpatricks, Nick 
Mitchell, and others; at the University of 
Michigan, Paul Kauper, Paul Leidy, Layland 
K. James. Friends—we could name dozens, 
but we must mention Dr. B. E. Geer of this 
city, and Mr. A. L. M. Wiggins and Mrs. David 
R. Coker of my native home of Hartsville, 
Further, we cannot overlook our associates in 
work—particularly those in the two great 
Government departments: Justice and Treas- 
ury. So, in a sense, an award of this nature 
has to be symbolic. Accordingly, tonight we 
accept and thank you for this award as re- 
flecting credit upon all those wonderful peo- 
ple who have helped us reach this point. We 
wish each one of them were here to share in 
this occasion, and we're particularly happy 
that my aunt is here. Also, we're happy my 
best girl Donna is here, and that Dee Dee can 
be with us tonight. Our other three children 
would like to be in Greenville also. 


IRS—TRANSITION 


We have been Commissioner of Internal 
Revenue for almost three months now. In 
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the two and a half years before that it was 
our privilege to serve as Assistant Attorney 
General in charge of the Tax Division of the 
Department of Justice. In that role, we had a 
continuing opportunity to develop a close 
working relationship with Internal Revenue. 

My first exposure to the Service, of course, 
came in the early 1950's when we worked in 
the Chief Counsel’s office. Then, in corporate 
practice in New York and later in private 
practice here, we were in frequent contact 
with the Service as we represented our 
clients. 

With this background, we had supposed 
that the transition from the Department of 
Justice to the IRS would be a smooth one— 
something like a riverboat captain taking the 
wheel from the pilot when the ship is safely 
away from shore and in deep water. That, 
however, was not the case. Just days after 
we arrived at IRS, the President announced 
the wage-price freeze, and virtually over- 
night the Service was deeply involved in the 
program to stem inflation and revitalize the 
economy. 

Unlike the Reverend Billy Graham, who 
says he has only one quarterback, in this 
program the Internal Revenue Service is not 
so blessed. In this extremely vital program, 
we have been working for Secretary Con- 
nally; Arnold Weber, Executive Director of 
the Cost of Living Council; and General 
Lincoln, Director of the Office of Emergency 
Preparedness. Even so, the Service performed 
its roll well—maybe too well, because we 
have been selected to be No. 1 in Phase 2! 

STABILIZATION ROLE 


Why did the President pick the Internal 
Revenue Service to play a major role in co- 
ordinating and administering this new pro- 
gram. First of all, the Service is an organi- 
zation of more than 65,000 employees carry- 
ing out a number of really quite distinct ac- 
tivities. In addition to auditing returns and 
collecting taxes, we regulate the liquor in- 
dustry, we administer the laws on gun con- 
trol and explosives, we wage war against or- 
ganized crime, we investigate bribery at- 
tempts, and so on. Our employees tend to be 
well educated and well trained. 

For example, we have over 13,000 profes- 
sional accountants, thousands of lawyers, 
and a good sprinkling of many other pro- 
fessions, from architects to petroleum en- 
gineers. 

We have long experience, considerable 
know-how, and stability in administering our 
voluntary self-assessment tax system. And 
while no one loves a tax collector, neverthe- 
less, Americans respect IRS as an organiza- 
tion with high integrity. 

The success of the President’s Economic 
Stabilization Program naturally depends 
upon voluntary compliance. The very nature 
of our tax system and our administration of 
the system affords the Service a knowledge 
of and relationship with the business com- 
munity, and a familiarity with business 
practices and problems. This is uniquely val- 
uable in the program designed to revitalize 
the economy. Of great importance, because 
the Internal Revenue Service believes in de- 
centralization and a grass roots approach, 
we have offices across the breadth and length 
of the country. All told, we have around 900 
local offices, some of them very small it is 
true, but all of them representing a physical 
presence in the community. 

In collecting more money from more people 
with fewer employees than any other coun- 
try in the world, we contact a large number 
of citizens and businesses. Of the $200 billion 
we collected last year, we had to collect only 
3% by direct enforcement measures. But the 
Service cannot claim all the credit—or even 
most of it. Under our system, the American 
citizen assesses and pays his own taxes, with 
minimum enforcement by the Government. 
A great part of Internal Revenue’s efforts 
therefore are devoted to programs designed 
to acquaint taxpayers with the responsibil- 
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ities so that they themselves can make their 
returns and pay their taxes. 

The President announced the Wage-Price 
Freeze Program in exactly this spirit—a pro- 
gram aimed at improving the lot of Ameri- 
cans with Americans voluntarily administer- 
ing the Program. Having been bred in such a 
spirit, the Internal Revenue Service took to 
the Program as a duck takes to water. Within 
48 hours, the Service designated more than 
350 Internal Revenue Service offices as Local 
Service and Compliance Centers. We mo- 
bilized across the country and shifted em- 
ployees into wage-price assignments as a 
by-product of their regular assignments and 
duties. In addition to their regular tax as- 
signments, our people began providing in- 
formation to citizens cn wage-price freeze 
matters and looking into complaints about 
violations. 

Consistent with the spirit of the program, 
our investigators primarily are seeking to 
bring everyone on board. Allegations of vio- 
lations are discussed by telephone, by let- 
ter, or in person—all with the goal of secur- 
ing compliance—and securing it fast. We 
are not interested primarily in punishment 
or sanctions. The President is relying on the 
voluntary compliance of all Americans, and 
that is our touchstone. 

In checking complaints, naturally we give 
priority to cases that seem to have the great- 
est potential impact on prices, rents, or area 
wage structure, and to cases that represent 
a large number of complaints. Fortunately, 
we have been able to close most complaints 
by telephone. 

PHASE 2 

We are pleased by the commendable re- 
sponse of our people in Phase I and we 
know that the President, Secretary Connally, 
General Lincoln, and Arnold Weber are all 
pleased with their performance. Now, on the 
threshold of Phase II, we are gratified at the 
key role the President has assigned to the 
Service. As you know, on October 7 the 
President announced that the Government's 
program of price and wage restraints will 
continue beyond November 13. The President 
has appointed a seven-man Price Commission 
made up of persons outside government to 
hold down price and rent increases and to 
prevent windfall profits. He has appointed 
a 15-man Pay Board made up of equal repre- 
sentation from labor, management, and the 
public to hold down inflationary wage and 
salary increases. 

The Cost of Living Council, headed by the 
Secretary of the Treasury, will over-see the 
whole. 

Rounding out the picture, the program pro- 
vides for committees on interest and divi- 
dends, on the health service industry, on 
state and local government cooperation, and 
on expanding productivity. 

The objective of the Stabilization Program 
is essentially to reduce the rate of inflation 
and the annual increase in the cost of living 
to 2 to 3 percent by the end of 1972. At the 
same time, the program has what might be 
termed a “self-destruct” feature in that it 
seeks to bring about conditions in which 
reasonable price stability can be maintained 
without artificial and abnormal restraints. 

We are going to try to accomplish our role 
in Phase II with around 3,000 manyears of 
IRS employment, supplemented by people 
with special skills borrowed from other agen- 
cies. In our National Office in Washington, an 
Assistant Commissioner for Stabilization will 
administer and give leadership to the new 
program. He will report directly to us and 
to the Director of the Cost of Living Council, 
Mr. Donald Rumsfeld. 

Although we are still ironing out details, 
we do expect to be in business on November 
14, Will it work? We are optimistic that it 
will, but two conditions obviously have to be 
met: 

First, the program itself must prove to have 
been well designed; and 
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Secondly, it must have public support. 

The people who developed the program 
were realistic and designed a system to serve 
two goals: 

Hold down wages and prices for some rea- 
sonable period; and 

Gain time so that Americans can look to 
eventual stability without any program of 
restraints. 

For too long now commercial activities and 
forecasts have been geared to considerable 
inflation. This had become a way of life. The 
President’s Program is aimed at eliminating 
that philosophy and achieving economic sta- 
bility. 

This truly is a sweeping peacetime program 
reaching into all phases of the American 
economy. It is a critically important program. 
Phase I created an expectation in the country 
that something would be done to halt infia- 
tion. An overwhelming portion of the Ameri- 
can people want to see inflation brought to a 
halt. The recent polls show that well over 
65% of the people, in some polls 75%, are in 
favor of the freeze and the Economic Stabili- 
zation Program. 

We think the climate for success exists. As 
the American people have made this Coun- 
try’s unique voluntary self-assessment tax 
system work, so too they will support the 
President’s Economic Stabilization Program. 

We might note that IRS will not be alone 
in monitoring prices, rents, and wages. In 
the first place, millions of loyal Americans 
who not only agree with the President’s ef- 
forts to achieve greater economic stability 
but also have a personal economic interest 
in that goal will be watching prices, rents, 
and wages closely. While many of these will 
be acting individually, some of them will be 
acting collectively in an organized way. For 
instance, the AFL-CIO Executive Council has 
instituted a program under which at State 
and local central labor bodies will monitor 
prices and rents, investigate complaints, and 
in general follow up the program. Naturally, 
the laboring man has a keen interest in the 
program and, accordingly, the AFL-CIO is 
acting in a responsible and sound way. As 
the agency charged with responsibility in 
Phase II, we welcome all cooperative help 
available. 

CONCLUSION 


In our stabilization work, as well as in our 
primary mission, the Service recognizes the 
very real impact it has on the lives and 
fortunes of the citizens of this country. Tax- 
payers are forced to deal with us—they have 
no choice. This being so, we believe it is 
imperative upon each and every IRS employee 
to respond with courteous, efficient, and 
timely service. Nothing less will do. We there- 
fore are approaching our responsibilities with 
two primary concerns. We should demon- 
strate: 

(1) A sense of urgency in our work; and 

(2) A greater sensitivity in the discharge of 
our responsibilities. 

The Service must respond promptly. 
Neither citizens-taxpayers nor the Govern- 
ment can afford undue delay in resolving 
economic or tax issues. Further, we must 
respond courteously and timely. Our goal in 
our role as Commissioner will be to achieve 
& real sense of urgency and greater sensitivity. 
This does not mean less vigorous enforce- 
ment of our tax laws. In fact, we should be 
more vigorous—because we hope to do a bet- 
ter job earlier. Accordingly, our recommenda- 
tion to you—our friends—is to treat your 
Federal tax affairs properly and timely! 

We in the Internal Revenue Service will 
dedicate our best efforts to the great national 
economic program just as we historically 
have to our tax mission. Our ability to suc- 
ceed rests, as it always has, on you. We have 
every confidence that the good people of this 
country will meet today’s challenges. In be- 
half of all Americans, we urge your whole- 
hearted support of this program so critical 
not oniy to the country but the entire free 
world. 
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F. J. BORCH, CHAIRMAN OF THE 
BOARD OF GENERAL ELECTRIC, 
COMMENTS ON INTERNATIONAL 
TRADE 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. WHALEN. Mr. Speaker, on October 
12, 1971, Mr. F. J. Borch, chairman of 
the board of the General Electric Co., 
addressed the Economic Club of Detroit 
on the subject of “International Trade: 
What Is the Problem?” 

While reading Mr. Borch’s comments, 
I was particularly impressed with the 
facts he developed concerning the dis- 
criminatory effect of border taxes im- 
posed by our European trading partners. 
I believe many of my colleagues will find 
his remarks of interest. Therefore, I in- 
sert Mr. Borch’s speech at this point in 
the RECORD: 

INTERNATIONAL TRADE: WHAT Is THE 
PROBLEM? 

I am delighted to be with you on Colum- 
bus Day. Not only do we have free-floating 
currencies, but we also have a free-floating 
Columbus Day—it was celebrated yesterday 
in many states in the Union. As we honor 
the courageous navigator of strange seas, it 
is highly appropriate that we should be 
discussing the trade relationships between 
the Old World and the New. 

This is a subject with which the Detroit 
automotive industry, its banking commu- 
nity—and, I might add, its retailers, and its 
electric utilities—have had much continuing 
experience, and I thought perhaps the view- 
point of an electrical manufacturer would 
be of interest. 

It is a privilege, of course, to be here and 
to talk to this distinguished audience on a 
subject of such seriousness as the United 
States’ foreign economic posture. One must 
approach such an assignment with a certain 
amount of disclaimer. I should say at the 
outset that I claim no expertise on extrac- 
tive materials or agriculture. 

Rather, I speak to you from the viewpoint 
of a manufacturer with operations in most 
of the major countries of the world, and 
with several hundred million dollars of ex- 
ports to those countries. Events of recent 
years in international trade have been par- 
ticularly disappointing to one who repre- 
sents a Company that has consistently fa- 
vored commerce between countries with a 
minimum of restrictive barriers and protec- 
tive measures. We probably coined the ex- 
pression, "free, fair trade”, many years ago, 
though I am not sure of that. But we still 
believe in that objective for the U.S. and its 
trading partners, and are disturbed to note 
how far the trading nations of the world 
have drifted from trade that is both free 
and fair. 

I must apologize for the fact that I am 
going to use a lot of numbers in this talk, 
but I see no alternative when I find that 
intelligent men on both sides of both oceans 
have been discussing the United States’ trade 
situation with more heat than light. 

So, let us take a look at the numbers. But 
before we do, I see from your program that 
General Electric just dropped a billion dol- 
lars in annual sales over night—from $9 to 
$8 billion. I've got to get back and find out 
what happened. 


U.S. TRADE BALANCE 


One of the numbers that has been flashing 
a red alert for some time now Is the U.S. trade 
balance with other countries. Obviously, if 
the United States is going to have any kind 
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of equilibrium in our balance of payments 
we've got to have a trade and private invest- 
ment balance sufficient to cover all the other 
imbalances that spring from military ex- 
pvenditures abroad, U.S. tourists abroad, for- 
eign economic aid, and so on. 

An obviously unacceptable alternative 
would be to resign ourselves to the fact that 
our favorable trade balance can never be 
restored and then restrict foreign travel, 
foreign investment, imports, and foreign aid 
accordingly. 3 

So, let us look at our trade balance. As you 
know, the U.S. trade surplus declined from 
some $7 billion in 1964 to approximately $2 
billion last year. As of August 1971 our cu- 
mulative current trade balance was in deficit 
for the fifth consecutive month, and totalled 
almost $1 billion in the red. If we wind up 
with a negative balance for the year, it will 
be the first time since 1893. 

U.S. INVESTMENTS BALANCE 


Now, let's cover the subject of our private 
investments balance offshore. 

We have all heard that American invest- 
ments offshore are having a dire effect on 
the U.S. balance of payments—let’s take a 
look. 

In 1964, the direct private investment by 
U.S. companies offshore reached a cumulative 
total of $47 billion; investment during the 
year was $2.3 billion; while income returned 
from this investment was $4.7 billion—or 
about twice the annual capital outflow. In 
1970, the cumulative total reached $69 bil- 
lion; the outgo for the year of our direct in- 
vestments abroad was $4.4 billion; while the 
return on this investment to the U.S. was 
$7.9 billion! (See Exhibit A, following tert.) 

Now, if we take the overall commercial pic- 
ture—the combination of trade and return 
on investment—vwe find that, in 1964, the re- 
turn on investment comfortably supple- 
mented a substantial trade balance in hold- 
ing down claims against the dollar; while to- 
day the return from direct investments is 
our last remaining positive item of signifi- 
cance. 

Labor officials, and others, who wax 
rhetorical about the dire effects of U.S. for- 
eign investments on the U.S. balance of pay- 
ments and U.S. jobs should look at these 
figures, which show that as our trade balance 
deteriorated rapidly, the return from our for- 
eign investments accelerated—and a good 
thing it did, otherwise the dollar would be in 
a lot worse shape than it is today. And then 
they should go behind the numbers to find 
out why it was necessary to make these in- 
vestments in the first place. 

So in spite of the rhetoric on both sides 
of both oceans having to do with the dire 
effects of U.S. private investments offshcre 
on our BOP, the figures show that much 
of this is “hogwash"—or in more polite terms 
let us tag it as “False Rhetoric No. 1”. We 
are thus drawn to the conclusion, based on 
the numbers, that the real problem with the 
doliar and the U.S. balance of payments is 
the drastic slippage in our trade, and that's 
what we should be discussing. 


WHY THE DRASTIC CHANGE? 


Which brings us to our second point: Why 
the drastic change in our trade balance? 

Again, we are being told on both sides of 
both oceans that it's because of U.S. infla- 
tion—and that we should get our own house 
in order. Let’s take a look. 

This is what happened to domestic con- 
sumer price levels in major industrial cuun- 
tries between 1964 and 1970. 

In the U.S. the domestic consumer price 
index rose 25% from 1964 to 1970. 

Let's admit that’s bad. But let’s take a 
look at what happened to each of our major 
trading partners: Japan, 40%; France, 27%; 
Germany, 17%; Italy, 21%; U.K., 31%;—a 
range of from 17 to 40%, with only Germany 
appreciably below our 25%. And none of 
these countries had their Vietnams, and its 
inflationary impact. (See Exhibit B, Table I.) 
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INFLATION NOT THE MAIN CAUSE 


From which the conclusion can reasonably 
be drawn that inflation is not the main 
cause in the reversal of the U.S. trade bal- 
ance. Everyone had inflation, but not every- 
one had trade balance problems to the same 
degree. Let’s tag this one as “False Rhetoric 
No. 2”. 

So then what is the cause of the massive 
change in our trade balance? Well, of 
course, then it must be, according to our 
concerned friends on both sides of the 
oceans, U.S. productivity, or the lack 
thereof, that is the culprit. 

And, we must admit, at first glance they 
could be right. In the U.S., productivity— 
in terms of output per man hour—increased 
14% between 1964 and 1970. Among our ma- 
jor trading countries the increase ranged 
from 22% in the U.K. to 99% in Japan. (See 
Exhibit C, Table I.) 

So, it is certainly true that output per 
manhour in other countries has grown much 
more rapidly than in the U.S. in recent years. 
It should! All other industrial countries have 
much greater incentives to modernize their 
manufacturing facilities to increase pro- 
ductivity—via their tax structures, such as 
our pre-1969 investment tax credit of 7% 
much more rapid depreciation for tax pur- 
poses, and so forth. The disadvantage under 
which our manufacturing industries have 
operated since 1968 in this respect is clearly 
illustrated by the fact that the U.S. rules, 
until very recently, allowed an average tax 
cost recovery of under 8% in the first year, 
as compared with an average of 32% for the 
five countries mentioned; 34% for us vs. 68% 
for them at the end of three years; and 66% 
for us compared to 93% for them at the end 
of seven years. (See Exhibit D.) 

These tax cost recovery allowances are 
typical of the incentives offered in other 
countries for the purpose of increasing pro- 
ductive investment. 

So, in view of our national interest, it is 
pertinent to ask why other industrial coun- 
tries have done these things: certainly not to 
give a “bonanza to business,” as critics of 
President Nixon’s proposals have contended, 
but to improve productivity, strengthen and 
grow their economies and thereby maintain 
a fuller level of employment. 

And it is appropriate to note that the 
pending investment tax credit of 7%, if 
passed by Congress, together with a cutback 
in ADR, as seems most likely at the moment, 
will still leave us well short of equality witb 
other countries in this regard. 


PRODUCTIVITY NOT THE REAL REASON 


So, on this subject, we can now say, well, 
we probably have the answer then, produc- 
tivity has gone up much faster for them 
than it has for us. But before we accept 
that, let’s take a further look at what really 
counts; namely, unit labor costs in manu- 
facturing, which are a combined measure of 
output and total employment costs. 

It will come as a surprise to no one in this 
room that our wage and salary costs have 
been going up at a rate that exceeds produc- 
tivity—in fact, between 1964 and 1970 unit 
labor costs in the U.S. rose by nearly 20%, 
much of the rise occurring during 1969-70. 

Surely, the other industrialized countries 
haven't experienced this sort of situation— 
or have they? Well, to be accurate, there is 
statistical variation all over the map but it 
comes down to this: Italy is very close to our 
20% increase in these costs; France is mar- 
ginally lower at about 16% and Japan—a 
circumstance I'll get to in a moment—tis 
recognizable lower at a 12% unit labor cost 
increase. But two of our biggest trading 
partners display the following unit cost in- 
creases—Germany, 26%; and Britain, almost 
33%—both markedly higher than the U.S 
(See Exhibit C, Table II.) 

I should emphasize that these costs are 
stated in terms of national currencies rather 
than U.S. dollars, thus eliminating the dis- 
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tortions of revaluations both up and down 
that have occurred in these countries. 

Now, a word on Japan. The big divergence 
really occurs in 1969 and 1970, when our own 
unit labor costs shot up. Before that, 
Japanese unit labor cost rises paralleled ours, 
Despite this generally comparable unit labor 
cost picture for the Japanese, they never- 
theless turned around our two-way trade to 
their positive advantage by 1965. 

Thus, the differences in unit labor cost 
trends do not seem to account for the mas- 
sive change in our U.S. trade balance, and 
to tag U.S. productivity, or the lack thereof, 
as the chief culprit would seem to qualify as 
“False Rhetoric No. 3”. At this point, we 
can then suggest that as bad as inflation is, 
as bad as our productivity fall-off is—both 
for our domestic economy and for all of our 
citizens—neither is the main cause for our 
trade imbalance. 

So then we come down to the core of the 
problem: What is the real reason for the 
serious U.S. trade situation? 


INTERNATIONAL TRADE—A TOP NATIONAL 
PRIORITY 


It is my thesis, as a manufacturer, that 
it boils down to the fact that other countries 
have placed international trade as a top 
national priority and have adopted struc- 
tural policies to promote their trade balances 
and their balance of payments. The success 
of these policies is reflected in the degree 
to which they have been able to shield their 
export prices from the inflation that took 
place in their domestic economies. 

Thus, in the U.S., the export price index 
has almost kept pace with the domestic price 
index from 1964 to 1970—namely a 25% 
domestic rise and 20% export rise—for a 
spread of 5 points. But the rise in export 
indices of all but one of the other countries 
doesn’t begin to approach the rise in their 
domestic indices during this period. In Italy, 
for example, the domestic price index rose 
21% while the export index rose only 9%— 
a spread of 12 points. In Japan the spread 
is 32 points. In France and England (both of 
whom devalued their currencies—thus lower- 
ing the price of their exports) we see spreads 
of 19 and 21. And only Germany (as a result 
of up-valuation) kept her spread to 3 points. 
So, we have the U.S. at 5 points, and the 
others ranging from 3 to 32. (See Exhibit B, 
Tables IT and III.) 

How could they thus insulate their export 
pricing from their domestic economies? Let 
me suggest at least three reasons. 


DEVALUATION—-ONE REASON 


First, they had the freedom to devalue 
their currencies when their trade and their 
balance of payments got in trouble. Both 
England and France took advantage of this 
ability to devalue over the last several years 
with the result that their export prices were 
reduced and their import prices increased. 
Meanwhile, for good technical reasons, under 
the IMF, the United States was unable to 
institute similar compensatory competitive 
steps. So here we have one major reason 
some of the other countries have been able 
to offset their Inflation and increased unit 
labor costs whereas we have not been able to. 

By the same token, a number of other 
countries with consistently favorable bal- 
ances have not done the reverse to the de- 
gree they should have; namely, revalued up- 
wards, notably Japan. 

With this picture, I would give high marks 
to the Administration for its current em- 
phasis on upvaluing other currencies and 
cutting loose from gold. 

The second structural reason they could 
maintain the differential between their ex- 
port prices and their domestic prices—in 
favor of their exports, is that they have 
been very careful to protect those domestic 
industries that they consider important to 
their economy, or to their employment, from 
What they consider might be disruptive im- 
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ports. Let me give two examples among a 
great many, of how this is done. 


GOVERNMENT PROCUREMENT—ONE FORM OF 
PROTECTION 


The first example is the allocation of the 
available business by their government pro- 
curing agencies to their domestic manufac- 
turers at prices that guarantee an acceptable 
return on investment. The result is high 
prices for such equipment in the home coun- 
try. This enables the maufacturer to adopt 
pricing practices which result in quotas in 
third markets and the United States signifi- 
cantly lower (10% to 50%) than the price 
paid by their own government customers. 

In my opinion, the attempt to keep other 
countries’ government procurement practices 
more in line with those of the United States, 
if the U.S. market is to remain open to them, 
is long over-due, since the modest 6% Buy 
American penalty is an inadequate remedy. 
If, for example, we were free to bid, to go in 
there and seriously quote our own domestic 
prices, which we are not, we would be very 
competitive. And, at the least, it would bring 
out into the open, for the attention of their 
own taxpayer-consumers, the differentials 
they pay for this two-price system. 

If our trading partners would follow the 
same kind of open bidding that our TVA 
does, as required by law, resulting in pur- 
chasing tens of millions of dollars worth of 
electrical equipment offshore each year, I, for 
one, would gladly give up the Buy American 
6% for the open bidding and the salutary 
effect it would have on this form of dual pric- 
ing. Until agreement is reached on open 
procurement, country-by-country, I believe 
our own government should no longer enter- 
tain bids from those who insist on closed 
procurement in their own countries. 


UNDER THE GOVERNMENT UMBRELLA 


The second example of how foreign govern- 
ments protect their own domestic industries 
is by moving in, in one form or another, 
when their own private enterprises can't cut 
it. We have seen this happen in steel, air- 
lines, nuclear reactors, computers, commer- 
cial aircraft, jet engines. When the govern- 
ment steps in, the competitive rules change. 

Of course, under this government um- 
brella, there is little need to be responsible 
for earnings, and there is no requirement 
that dividends be paid to non-existent stock- 
holders. Financing can be obtained from the 
country’s treasury or nationalized financial 
institutions at concessionary rates or even 
without costs. Pricing, especially for export, 
can be jiggered for political purposes rather 
than economic realities, but such manage- 
ment nevertheless escapes the shadow of 
bankruptcy. 

Privately-owned companies find it ex- 
tremely hard—not to say, impossible—to 
stand up against such competition. It is 
sobering to note that some of these state- 
owned industries are now selling half of their 
production into export. And in the years im- 
mediately ahead, such competition is going 
to grow, and with it so will the size of the 
problem. These state-owned industries don't 
meet the economic criteria as we understand 
them, can insulate themselves from the dis- 
ciplines of the marketplace, and by virtue 
of their semi-sovereign mature possess ad- 
vantages not enjoyed by private concerns. 

How we, in this country, are going to be 
able to handle such competition—domesti- 
cally and internationally—poses some diffi- 
cult and sticky choices for ourselves and our 
own government. Probably we shall have to 
depend on the almost continuous efforts of 
our commercial diplomats to persuade the 
governments that their industries must be- 
have according to the usual rules of eco- 
nomics. But, as we know, the art of diplo- 
macy doesn’t always work. So I suspect we 
will have to revitalize the use of our coun- 
tervailing duty laws—and, perhaps through 
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new legislation, see to it that the President 
possesses fast-acting retaliatory powers 
which are not now on the statute books. 

So much for some of the ways that coun- 
tries protect those domestic industries that 
they consider important to their economics. 
Let us turn now to the third, and to me 
the most significant of all the reasons why 
the U.S. will remain at a growing and per- 
manent disadvantage as long as these struc- 
tural differences exist and proliferate—the 
different tax policies of our major trading 
partners. 


TAX STRUCTURES AS AN INCENTIVE 


If we look at the tax structures of many 
of these countries, we find a wide variety of 
incentives designed to promote exports. The 
extent to which some foreign countries have 
lowered their net income taxes on export in- 
come has recently been documented in hear- 
ings before the Congress. American business- 
men should read these documents to get 
some idea of how serious this matter has be- 
come. While our tax officials undertook a 
massive effort beginning in 1962 to make sure 
that export income of U.S, corporations was 
taxed here in full, foreign countries have 
continued to permit the shifting of export 
income to a tax haven subsidiary, for exam- 
ple, or given extra deductions for costs tied 
to exports, such as extraordinary deprecia- 
tion deductions for export related assets. In 
our country, the Administration has pro- 
posed to counter this practice by favoring ex- 
port income on a tightly controlled basis 
under the DISC proposal, but the proposal is 
not well understood in Congress and the di- 
rection has been to try to water it down, far 
below the effective level of an export incen- 
tive, and then to kill it. 

Now let’s turn to border taxes and export 
rebates. 

Let me say that I smile ruefully at much 
of the hue and cry on both sides of both 
oceans at the imposition of what some call 
the “trade wall” of the 10% surcharge. To- 
day’s sound and fury absolutely fascinates 
me as a manufacturer who has spent many 
years trying to scale the import tax walls of 
other countries, where the rates of their 
border taxes range from 11% in Germany to 
23% in France, and where the peaks for elec- 
trical appliance and TV imports reach 20% 
in Japan clear up to 3634 % in England. You, 
here in Detroit, have the same problem with 
automobiles where the border tax rate rises 
to 3314 % in France, 3634% in the U.K., and 
as high as 40% in Japan. And now we are in 
the process of repealing our own modest 7% 
automotive excise tax. (See Exhibit E.) 


A QUESTION OF EQUITY 


If I seem to have strong opinions on the 
equity of these situations, it is because I 
believe that the most important of the trade- 
affecting measures built into the structure 
by our trading partners is the heavy reliance 
on indirect taxes that are not refiected in the 
price of their exports and are imposed at the 
border on imports. 

When the GATT rules were written some 
25 years ago, they provided that the member 
countries could exempt their exports from 
indirect taxes—which, then, were under- 
stood to be mainly sales and excise taxes, and 
charge an appropriate compensating border 
tax on imports. Simultaneously, the GATT 
rules forbade both export rebates and border 
levies for direct taxes—that is, those imposed 
on personal and corporate income, and for 
social security contributions. 

What we did not foresee was the full im- 
pact of the difference in tax structures in 
Europe and Japan, relying heavily on high 
rate indirect taxes, with a simultaneous 
shift in this country away from indirect taxes 
toward almost total reliance on the income 
tax as a source of national revenue. Exclud- 
ing social security contributions, some 85% 
of Federal revenues come from the income 
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tax, which cannot be rebated at the border 
under the GATT rules. (See Exhibit F.) 


HOW WE ARE DISADVANTAGED 


As a result of these opposing tax struc- 
tures, we face the following situation. 

On products sold in his own country, the 
European manufacturer charges his domestic 
customer on @ basis which reflects his tax 
burden, whether this burden is made up of 
income taxes, social security taxes, value 
added taxes, and whatever else. The mix, as 
these taxes are paid and collected, happens 
to be what each country determines for 
itself. In the U.S., the manufacturer’s domes- 
tic price also reflects the mix of all taxes 
imposed by all our levels of government. 

But there the similarity ends. For when 
the European manufacturer exports to the 
U.S. or elsewhere, his government rebates or 
waives the actual total amount of his in- 
direct taxes that are included in his domestic 
price. His product then reaches the United 
States where it crosses the border free of 
U.S. taxes—or did, before August 15th. Thus, 
his export product price reflects domestic 
price, less the big domestic tax rebate, and no 
U.S. tax. 

Now, let's turn the coin over. When the 
United States manufacturer exports to 
Europe, his price reflects the burden of all 
U.S. taxes that can be ascribed to produc- 
tion and sale and there is no rebate from 
the U.S. Treasury for any of these. But at 
the European border the goods become sub- 
ject to a tax equal to the local indirect tax 
rates—which I just mentioned as ranging 
from 11 to 363%4%. 

And, as if that were not enough, the bor- 
der tax is usually imposed on the landed cost, 
including the European customs duty. There 
is no corresponding burden on domestic sales. 
This is just a bit of additional salt rubbed 
into the wound. 

TABLE-TILTING 

This combination of the U.S. and foreign 
tax burdens clearly imposes a trade disadvan- 
tage on our exports. I am fully aware from 
the testimony before the Williams Commis- 
sion and studies made elsewhere that econ- 
omists are not agreed on the measure of this 
disadvantage; nor can they agree on just how 
to measure the extent to which European ex- 
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port tax rebates inflate imports to this coun- 
try. But they do agree that the system has 
this table-tilting effect, and the higher the 
rate of the foreign TVA, the more decisive 
the effect will be. I am convinced that it is 
high time to recognize this tax structure tilt- 
ing as a major cause of our trade balance 
troubles. 

Let us then go forward in time to 1972-73, 
and let us assume the major European in- 
dustrial countries will all have harmonized 
their value-added tax at a rate of 15% or 
more. A European manufacturer exporting to 
the U.S. will therefore refiect in his export 
price only a small portion of his national tax 
burden and social costs—and none of the 
U.S. federal tax burden. The American ex- 
porter to Europe, however, will—just as be- 
fore—find that his landed price covers his 
full share of U.S. taxes and that at the bor- 
der there must be, in addition, a contribu- 
tion to Europe’s tax take of something 
around 15%. 


ALL THREE STEPS NECESSARY 


For these reasons—and in spite of the hue 
and cry on both sides of the waters about 
“economic overkill” I believe that all three 
measures, as proposed by the President, were 
necessary. Revaluation without the invest- 
ment tax credit; the investment tax credit 
without the 10% surcharge; the surcharge 
without the investment tax credit or revalu- 
ation—would have failed to face up to at 
least one or the other of the structural dif- 
ferences that currently disadvantage the 
U.S. 

Much of the controversy about “economic 
overkill” is centered on the 10% surcharge. 
How long should it remain? 

A PROPOSAL 

I propose that the major industrial nations 
of the world should agree on a basic prin- 
ciple of overriding importance: namely, that 
there will no longer be any import surtaxes 
or export subsidies on goods crossing their 
borders. If a country feels the need for pro- 
tection let’s call it protection and approach 
it by the tariff route which is open for all 
to see and where the legitimate threat of 
retaliation is enough to cause any country 
to pause. Until this principle is agreed upon, 
enunciated, and implemented, I would not 
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want to see the U.S. as completely disad- 
vantaged as it has been in the past, by 
having the 10% surcharge removed. 

To this point, I think it is particularly un- 
fortunate that Canada, which has a tax 
structure similar to ours, was caught in a 
line of fire that was essentially aimed at the 
trade distorting practices of others, and I 
would concur that they, as well as our Latin 
American neighbors to the South, and per- 
haps other developing countries, should be 
exempt. 

But without an agreement from our major 
trading partners to work toward the equitable 
removal of structural disadvantages of what- 
ever name, I regretfully come to the conclu- 
sion that even with the currency revalua- 
tions now being discussed, the United States 
may still find itself in a position where its 
trade balance will be inadequate to cope with 
the overall balance-of-payments problem. 


WHEN ECONOMIC RULES NO LONGER APPLY 


I have come to this conclusion with great 
concern, as one who has long maintained that 
international trade, on the broadest pos- 
sible basis, and with the fewest possible re- 
strictions, was the real economic hope for 
the world. I still believe this with a deep per- 
sonal conviction and I will continue to fight 
for the removal of trade distorting and re- 
stricting practices wherever we find them, in- 
cluding right here at home. 

But we have seen the old economic rules 
of the game no longer seem to apply. It was 
never envisioned that “the invisible band” of 
classic economic theory would contain a wide 
variety of table-tilting practices. Until rela- 
tive equilibrium and stability can be restored, 
until the unhappy results of border tax walls 
are swept away by the two-way flow of goods 
over as small and low an obstacle course as 
nations can agree on, it may be necessary to 
adopt a whole new approach to negotiating— 
substituting “deeds” for “theories and 
words". 

Thank you for hearing me out. I have 
spoken today as one who has his own seri- 
ous responsibilities to General Electric em- 
ployees and share owners, and who feels very 
strongly about the very formidable barriers to 
free, fair trade that are being raised in the 
world today, and who believes that trade can- 
not long remain “free” unless it is also fair, 


TABLE II.—EXPORT PRICE INDICES 1964 (=100) TO 1970, U.S. DOLLARS 


SELECTED U.S. BALANCE OF PAYMENT FIGURES 


{Billions of dollars} 


1964 1965 1966 1967 


Merchandise: ! 


U.S. direct investment abroad: 2 
Cumulative total. 
Annual addition. 
Annual net incom 


United 
States 


6 months 
1969 1970 of 1971 


1 United Kingdom — Nov. * 
2 Germany revalued Oct. 26, 1969. 


Source: International arose Fund, International Financial Statistics, September 1971. 


Canada 


United 


Japan Italy Germany France Kingdom 


, 1967; France on Aug. 10, 1969. 


1 Adjusted to balance of payments basis, excludes exports under U.S. military agency sales 
contracts and imports of U.S. military agencies. 

2 The annual net income is the annual return on the cumulative total direct investment abroad 
while the annual addition js the addition in each year to the cumulative total. During the period 

1964-70 the total pripon to direct investment abroad was $23,500,000,000, and the total net 
income was $42,900,000, 000. 


x eg U.S. Department of Commerce Survey of Current Business, June 1971 revised by Septem- 
er 
EXHIBIT B 


TABLE 1.—CONSUMER PRICE INDICES 1964 (=100) TO 1970, NATIONAL CURRENCY 


United 
Kingdom 


United 


States Canada Japan Italy Germany France 


: International Monetary Fund, International Financial Statistics, September 1971, 


TABLE Ill.—DIFFERENCE BETWEEN CONSUMER AND EXPORT PRICE INDEXES 1964 TO 1970, 
BASE 1964 


{CPI in national currency minus EPI in U.S. dollars] 


United 
States 


United 


Canada Japan Italy Germany France Kingdom 


WOOnNFOO 


1 United Kingdom devalued Nov. 18, 1967; France on Aug. 10, 1969, 
2 Germany revalued Oct. 26, 1969, 


Source: International Monetary Fund, International Financial Statistics, September 1971. 
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TABLE |.—INDICES OF OUTPUT PER MANHOUR 1964 (=100) TO 1970, NATIONAL 


CURRENCY 


United 


States Canada 


Italy Germany 


United 


Aggregate cost recovery allowances 
(percentage of cost of asset) 

Ist taxable 

year 


Ist 3 taxable 
years 


Ist 7 taxable 


France Kingdom 


United States: 


1 Preliminary estimates or current data from, other series, 


Task force proposal 
ADR... 


Pre-1969 tax treatment... 
Post-1969 tax treatment.. 


1 Does not reflect changes in United Kingdom as of October 1970. 


Source: Report of the President’s Task Force on Business Taxation. ADR figures supplied by 
NAM staff in conjunction with the U.S. Treasury. 


Source: U.S. Bureau ot Labor Statistics, Monthly Labor Review, August 1971. 


TABLE II.—INDICES OF UNIT LABOR COSTS 1964 (=100) TO 1970, NATIONAL 


CURRENCY 


United 


States Canada Japan 


100 100 
99 
102 
107 
109 
114 
120 


Italy Germany 


Television sets. 
Large 
Small 
Automobiles 
High-class passenger 
Regular passenger 
Small passenger 
Home appliances 
Refrigerator—large 
Retrigerator—small 
Room coolers, washers 


United 


France Kingdom 


Fans - 
Machine tools 


1 Preliminary estimates or current data from other series. 


Source: U.S. Bureau of Labor Statistics, Monthly Labor Review, August 1971. 


EXHIBIT D 


COST RECOVERY ALLOWANCES FOR MACHINERY AND EQUIPMENT IN 
LEADING INDUSTRIAL COUNTRIES 


Aggregate cost recovery allowances 
(percentage of cost of asset) 


1 Exempt. 


EXHIBIT E 
DOMESTIC INDIRECT TAX RATES 


[In percent] 


United Japan, 
Germany, Kingdom, commodity 
tva tax purchase tax tax 


France, 
tva tax 


11 3634 


11 3634 


3634 


(Oy 


Note: Italy has a cascading turnover tax of 4 percent on most sales at each change of hands 
except at retail, which is generally exempt. 


EXHIBIT F 


TYPE OF TAX AS A PERCENTAGE OF TOTAL CENTRAL GOVERNMENT TAX REVENUE 1968, 
EXCLUDING SOCIAL SECURITY CONTRIBUTIONS 


United 
States 


United 


Canada Japan! Italy Germany France Kingdom 


Corporate income 


United Kingdom !__.. 
Western Germany - - 


un Qa w 
SISse 


Average percentages 


w 
[B 


l ‘Ist taxable 
year 


tax.__.. 2 
Individual in- 
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THE PRAYER AMENDMENT 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. WRIGHT. Mr. Speaker, we of the 
House of Representatives have a most 
serious decision confronting us on next 
Monday, November 8, when we will vote 
on House Joint Resolution 191, the pro- 
posed constitutional amendment on pub- 
lic prayer. In keeping with the highest 
traditions of the House, it is fitting that 
we hear and consider all sides of this 
important question. 

My congressional district is fortunate 
in the presence of a most eloquent 
spokesman on matters touching on re- 
ligion in the person of Dr. James G. 
Harris, pastor of the University Baptist 
Church, Fort Worth, Tex. I invite the 


attention of the House to Dr. Harris’ ser- 
mon, which he delivered from the pulpit 
on October 31, in which he sets out a 
most serious and knowledgeable discus- 
sion of the proposed amendment on 
prayer. 

THE PRAYER AMENDMENT 

(By Dr. James G. Harris) 

On November 8, just one week from to- 
morrow, House Joint Resolution 191 will be 
introduced on the floor of Congress. It shall 
be subject to a vote without passing through 
the Judiciary Committee, where hearings 
could have cleared the air and where op- 
ponents to this bill would have had a chance 
to be heard in reasons for their vigorous 
opposition. 

In 1964, three months were spent in hear- 
ings when a so-called Prayer Amendment, the 
Becker Amendment, was proposed. As a result 
of these hearings, the overwhelming evidence 
presented to the Committee was so convinc- 
ing that the effort was abandoned. At that 
time, to avoid such a hearing, the so-called 
prayer lobbyists sought to get the necessary 


218 signatures of Congressmen that would 
have made it possible to by-pass the Judici- 
ary Committee and eliminate the hearings 
that are so necessary for a thorough study of 
a bill. Only 170 signatures could be ob- 
tained in 1964. 

The champions of freedom won a great vic- 
tory and we relaxed. But the other side did 
not relax. For seven years they have lobbied 
and worked. After these intervening years, a 
discharge petition was signed a few days ago 
by the required 218 congressmen, and within 
a matter of days this bill will be presented 
on the floor of the House. We who are con- 
cerned and alarmed have little time to turn 
the tide around. I bring this message to in- 
form you of what I believe is a grave peril to 
our liberty and to share with you my own 
convictions. 

In a press conference in Washington ear- 
lier this month, Congressman James Corman 
of California, an opponent of the bill, pre- 
dicted that it would be defeated in the House. 
Congressman Emanuel Cellar, Chairman of 
the Judiciary Committee and long-time foe 
of this Amendment, sharply turned to Dr. 
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Carl E. Bates, president of the Southern Bap- 
tist Convention, and said, “It will not be de- 
feated unless religious groups do more to 
inform their people about the principles in- 
volved in this.” This is my purpose for taking 
this valuable time to preach on this political 
and religious issue. 

The Resolution reads as follows: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in non-denominational prayer.” 

If this effort succeeds, then the Bills of 
Rights of the Constitution will be amended 
for the first time in history. The Fort Worth 
Star Telegram, in an editorial in 1964, wrote: 
“The First Amendment has permitted re- 
ligious freedom to thrive in the United States 
as in no other country past or present.” The 
editorial continued, “It would take a very 
good amendment indeed to improve on that 
record.” 

And this proposed Amendment is not a 
good one. It would add nothing to the liber- 
ties we already enjoy. I believe it would actu- 
ally weaken the Constitution that for nearly 
200 years has given us such freedom. 

The First Amendment to the Constitution 
says, “Congress shall make no law respect- 
ing an establishment of religion or prohibit- 
ing the free exercise thereof.” 

This so-called “Prayer Amendment” grows 
out of the basic misunderstanding and misin- 
terpretation of decisions made by the Su- 
preme Court in 1962 and 1963. 

In 1962, the Court ruled against the com- 
pulsory reciting of a prayer composed by the 
State, on the part of the children in our pub- 
lic schools. The Court did not rule against 
prayer. They did not make God illegal. They 
ruled against agents of the State writing a 
prayer and prescribing that it should be 
read in a daily ritual in every public school 
in the State. There are no constitutional re- 
strictions against voluntary prayer in the 
schools. What the court was saying was, “No 
government agent, no school Board, no school 
Superintendent, no school Principal, no 
school teacher has a right to tell a school 
child when to pray! where to pray! what to 
pray! Do you not agree with that principle? 

The decision in 1963 decreed that no gov- 
ernment agent could require Bible reading 
in the public schools. The Court said further 
that no public authority could require the 
recitation of the Lord’s Prayer in public 
schools. The Constitution says Congress has 
no right to prohibit the free exercise of re- 
ligion, and the Court upheld that proclama- 
tion. Compulsory prayer is not the free exer- 
cise of religion. Required Bible Reading is 
not the free exercise of religion. The recita- 
tion of the Christian prayer, called “The 
Lord's Prayer" by mandate by the State is 
not free exercise of religion. 

Representative Fred Schwengel, a Baptist 
Congressman, addressed a Baptist group. He 
said, “We ought to be applauding the Su- 
preme Court in these cases. We ought to hang 
our heads in shame that an atheist, Mrs. 
Madalyn Murray O'Hare, took this to the 
Supreme Court, when we Baptists should 
have.” 

We sympathize with the zealous desire of 
many misguided people who misunderstand 
the decisions of the Supreme Court. They 
sincerely believe that they are fighting to 
preserve the right of all persons to pray. 
They believe that this Amendment will re- 
store prayer to its proper place and will re-in- 
troduce God to our public life. But if this 
Amendment becomes a part of our Constitu- 
tion, I prophesy that they shall have actually 
weakened the practice of prayer, which they 
have sought to strengthen. Today we have a 
constitutional right to pray a non-denomi- 
national or a denominational prayer in pub- 


lic buildings or private buildings. This 
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Amendment would specifically define the 
content of my prayers. When I pray before 
a football game in the stadium of the Uni- 
versity of Texas or in the halls of Congress 
before a daily session of the House of Repre- 
sentatives, I must pray a non-denomina- 
tional prayer. I have prayed the invocation in 
football stadiums of public schools. In 1958, 
I delivered the daily prayer in the hall of 
Congress. In each instance, I prayed a Chris- 
tian prayer, without apology or shame or 
condemnation. If this Amendment passes, in 
the future I would be required to pray an 
innocuous, unoffending, nebulous, neutral 
petition that neither God nor man would 
listen to. I would have to submit it in ad- 
vance to a government authority to deter- 
mine if it was a non-denominational prayer, 
whatever that means. I could still preach a 
Christian sermon at a High School bacca- 
laureate service, but I would have to present 
in advance the text of my prayer, so that all 
concerned would be assured that it was non- 
denominational. 

If I understand my Bible, the prayer of a 
Christian is a prayer in Jesus’ Name. I re- 
spect the prayer of my Jewish friend, of the 
Moslem, the Hindu, or the Buddhist. I re- 
spect their right to pray their prayer when 
they stand in a public meeting. I must re- 
serve that same right. 

What is a non-denominational prayer? 
Who determines if it is non-denominational? 
The State—through its officials and its 
courts! This would make the government a 
judge of theology and an administrator of 
religious practice. Would this increase our 
freedom, our constitutional right to the free 
exercise of our religion? 

Who is capable of composing a non-de- 
nominational prayer? Who is capable of 
judging its content? After the 1964 struggle, 
Congressman Cellar said, “Our Committee 
was unable to devise language which it could 
recommend to the House that would not do 
violence to religious freedom now guaranteed 
by the First Amendment.” There is no lan- 
guage that man can devise that would not 
weaken what our founding fathers wrote. 

I deeply sympathize with the position of 
our Congressmen. To vote against this 
Amendment is to threaten their political 
survival. A United States Senator was de- 
feated in Texas last year partly because of 
the accusation of his opponent that he was 
“against prayer,” because he courageously 
opposed the Prayer Amendment in 1964. In 
the same way, fanatical people will accuse 
your Congressman of being “against God” if 
he opposes this Amendment. These men need 
our assurance that we shall stand by them if 
they are exploited and abused because of 
their stand for freedom. Let us convince 
them that there are more of us who will 
commend them than there are of those who 
would condemn them. They need to hear 
from us. 

There is much less justification today for 
this effort to amend the Constitution than 
there was during the hysteria of 1964. The 
Court had just handed down two decisions 
that looked like they were headed toward 
total secularization. The threat of the Becker 
Amendment in 1964 could have caused our 
high Court to reverse its direction at the 
time. Not a single decision has been de- 
clared in these 8 ensuing years that would 
threaten the freedom of Voluntary prayer 
in public assemblies. Even if there had been 
a need for an Amendment in 1964, although 
I deny that there was, there is certainly no 
need for it today. 

The trend of the present Supreme Court is 
actually in the opposite direction. President 
Nixon has appointed four strict “construc- 
tionists” to the Court. Two of these are 
seated on the bench and the other two are 
now under consideration for approval by the 
Senate. How tragic that in these days when 
there is less threat then ever to the free exer- 
cise of prayer in public life, we should con- 
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sider tampering with this First Amendment 
that has stood for 200 years. 

The Fort Worth Star Telegram recently 
wrote in an editorial, “Such an Amendment 
would cpen the doors for governmental in- 
trusion into the religious affairs of the 
people.” We would be saying, “Congress 
shall not interfere with the free exercise 
of religion except in the area of prayer in 
public assembly, where the government will 
dictate the kind of prayer and the content 
of the prayer that is delivered.” After one 
exception has been attached to the First 
Amendment, what is to prevent other ex- 
ceptions to the free exercise of religion in 
future years? Let us oppose any exception 
and preserve the Bill of Rights as it is. 

The Southern Baptist Convention adopted 
unanimously a resolution last June oppos- 
ing this Amendment. Are we against pray- 
er? The Baptist General Convention of 
Texas adopted without dissent a resolution 
last week opposing this Amendment. Are we 
atheistic? The National Council of 
Churches, the United Methodist Church, 
the Presbyterians, the Lutherans have taken 
their stand against this bill. The only Cath- 
olic Priest in Congress is fighting against 
its passage. I do not know a Baptist State 
Editor who has not editorialized against it. 
I do not know a Seminary professor who 
supports it. Doesn't all of this tell us some- 
thing? 

Prayer is intensely personal, a very de- 
nominational exercise. The Constitution 
protects our right to keep it so. We need 
to heed the words of Kierkegard, ‘There is 
that which is more contrary to Christian- 
ity. . . . than any heresy, any schism... . 


and that is to play Christianity.” 


DALLAS NEWS CRITICIZES “TRIAL” 
OF FEDERAL BUREAU OF INVESTI- 
GATION 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. WRIGHT. Mr. Speaker, a confer- 
ence entitled “Inquiry into the Role of 
the FBI American Life” was held re- 
cently under the auspices of Princeton 
University. 

The Dallas Morning News, on Tuesday, 
October 19, published an editorial re- 
garding this conference. Believing that 
my colleagues would be interested in the 
viewpoint expressed by the News, I am 
placing excerpts from this editorial in the 
RECORD: 

[From the Dallas (Tex.) Morning News, 
Tuesday, Oct. 19, 1971] 
FBI on “TRIAL” 

The department of politics at Princeton 
University has asked J. Edgar Hoover to take 
part in its “Inquiry into the Role of the FBI 
in American Life.” Hoover's 7-page response 
tells why the FBI chief declines to be a de- 
fendant at his own trial. 

He can't see any gain, Hoover has written 
the inquiry people, in putting the FBI into 
the role of defendant even before the evidence 
is gathered. 

Princeton probably didn’t really hope to get 
Hoover but his appearance would have guar- 
anteed a great “trial.” The panel of lawyers, 
writers and scholars (where are the law- 
enforcement people?) is reported eager to 
hear what Hoover has to say in his own 
defense. 

It reminds us of the trial of Faithful in 
“Pligrim’s Progress,” where the judge says, 
“Thou runagate, heretic and traitor dost thou 
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hear what these honorable gentlemen have 
witnessed against thee?” 

Even so, says Hoover, he's confident of 
“acquittal” if the evidence is fully devel- 
oped and made public. The public verdict 
then should be that the FBI is doing its law- 
ful job as well as anybody could. 

Sure—but who said anything about a pub- 
lic verdict? This trial, Mr. Hoover, doesn’t go 
by the rules of evidence, 


EXPLORATORY OPERATIONS FOR 
OIL ON THE CONTINENTAL SHELF 
OFF LONG ISLAND 


HON. OTIS G. PIKE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. PIKE. Mr. Speaker, early last 
summer newspaper articles revealed for 
the first time that oil companies were 
conducting exploratory operations for oil 
on the Continental Shelf off Long Is- 
land and other areas of the east coast of 
the United States of America. This news 
sent a shock wave of concern and dis- 
approval through all of those who are 
sincerely interested in trying to preserve 
a modicum of pure water and of clean 
air and of unspoiled bays and beaches. 

It appears that the State of New York 
on this issue is ambiguous, to say the 
least. The New York State Department 
of Environmenal Conservation has come 
out in opposition to the drilling; the New 
York State Public Service Commission 
has asked that it be speeded up and the 
Governor has maintained an aloof 
silence. 

All of the assurances which the oil in- 
dustry and the Department of the In- 
terior give us to the effect that the tech- 
niques of oil drilling are much improved 
and can be operated with “a high degree 
of safety,” that there is a “new safety 
attitude by industry” and that offshore 
drilling can be conducted with “a mini- 
mum future risk to our marine environ- 
ment” have hollow sound to those who 
on an almost endless basis see photo- 
graphs of oil wells going amok and 
pumping lethal quantities of destructive 
oil into the Santa Barbara Channel, into 
the Gulf of Mexico, and wherever such 
operations are allowed. 

The benefit to be gained from drilling 
must indeed be weighed against the 
potential damage to our environment, 
but the language of the correspondence 
from the Department of the Interior in- 
dicates that within the Department, 
which has both the responsibility for 
protecting the environment and the re- 
sponsibility for allowing or disallowing 
the drilling to proceed, the balance scale 
has always been tilted in favor of the 
oil industry. 

We are told that there is an energy 
crisis, and that we will run out of fuel if 
the drilling is not allowed. At the same 
time that we are told this, the admin- 
istration insists against the advice of the 
advisers which it has itself chosen that 
we must continue to restrict the import 
of oil through a quota system which has 
no other effect than to protect the Amer- 
ican oil industry and to increase the 
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price of petroleum products for all Amer- 
ican consumers. 

Today I received a letter from the Sec- 
retary of the Interior on this subject, 
which on its face appears to show 4a 
somewhat more balanced approach to 
the subject. The letter still ignores the 
basic conflict between the cry of energy 
shortage on the one hand and the re- 
striction on energy imports on the other, 
but it does state that no decisions have 
been made on the sale of leases on the 
Outer Continental Shelf for drilling pur- 
poses, and that the decision in this re- 
gard will be made fairly and objective- 
ly. We hope so, but the track record is 
not encouraging. 

In an effort to help my own consti- 
tuents and others understand both the 
procedures and the pressures involved in 
the terribly vital decisions which will be 
made in this area, I insert in the RECORD 
at this point the correspondence which 
has taken place to this date between my 
office and the Department of the Inte- 
rior: 

JUNE 21, 1971. 
CONGRESSIONAL LIAISON OFFICER, 
Department of the Interior, 
Washington, D.C. 

Dear Sm: I wish you would let me have a 
precise description of the authority of the 
Department of the Interior should oil be 
discovered in the offshore exploration off 
Long Island, New York, now under way. 

Iam particularly concerned about the pos- 
sibility of pollution should the current ex- 
ploration result in discovery and leasing. 

Cordially, 
Oris G. PIKE. 


U.S, DEPARTMENT OF THE INTERIOR, 
Washington, D.C., July 8, 1971. 
Hon. Orts G. PIKE, 
House of Representatives, 
Washington, D.C. 

Dear MR. PIKE: Thank you for your letter 
requesting a description of the authority of 
the Department of the Interior should oil be 
discovered in offshore exploration off Long 
Island, New York. 

The work to be conducted by oil companies 
along the Atlantic coast this year is for geo- 
physical surveys. Such investigations help 
determine whether an area may contain 
structures favorable for hydrocarbon accu- 
mulations. However, oil and gas can be dis- 
covered only by drilling. Drilling for, and 
production of, oil and gas on submerged 
lands of the Outer Continental Shelf (OCS) 
may be conducted only under leases which 
have been issued in a Federal lease sale. 

If industry shows sufficient interest in the 
Atlantic area to justify a general lease sale, 
a formal hearing would be held to consider 
the environmental impact that would result 
from leasing and development. The widest 
possible spectrum of views would be solicited 
prior to a final decision on sales. 

The Outer Continental Shelf (OCS) Lands 
Act (P.L. 83-212) provides for the jurisdic- 
tion of the United States over the submerged 
lands of the OCS and authorizes the Secre- 
tary of the Interior to lease such lands for 
certain purposes. 

Under provisions of Section 8 of the OCS 
Lands Act, the Secretary of the Interior is 
authorized to grant oll and gas leases to the 
highest responsive qualified bidder by com- 
petitive sealed bid procedures. Such leases are 
issued by the Bureau of Land Management 
pursuant to regulations in 43 CFR Part 3300. 
After issuances of leases, oil and gas opera- 
tions are administered by the Department of 
the Interior through the Geological Survey. 
National operating regulations (30 CFR Part 
250) are supplemented by Regional OCS 
Orders. For your information, we are en- 
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closing a booklet containing the regulations 
pertaining to mineral leasing, operations and 
pipelines as contained in Title 30 and Title 43 
CFR and the OCS Lands Act. 

In August 1969, as a result of the Depart- 
ment’s extensive review of all regulations 
and orders governing oll and gas operations 
on the Outer Continental Shelf (OCS), new, 
more stringent regulations were issued in- 
cluding clearer provisions on pollution con- 
trol and clean-up liability. 

Continuing review of OCS Orders has led 
to further changes. Revisions of Orders were 
effected to reduce the opportunity for human 
error and to increase requirements for safety 
equipment and procedures and for the pre- 
vention of pollution. Additional periodic re- 
visions can be expected from time to time as 
improvements in oH and gas technology or as 
other circumstances may indicate the need 
for changes. 

Experience gained under the more strin- 
gent regulations gives assurance that OCS 
operations- can be conducted with a high 
adherence to the regulations. Compliance 
with the regulations is being checked by im- 
proved inspection capabilities and proce- 
dures. A standardized system has been 
adopted which is used by a team of Geo- 
logical Survey inspectors in making a com- 
plete and accurate inspection of an operation. 
Inspection procedures also provide for test- 
ing protective devices periodically to confirm 
that they are in operating condition. 

With the increase in our inspection force, 
the more rigid regulations, and a new safety 
attitude by industry toward offshore opera- 
tions, we believe that orderly development of 
oil and gas resources can continue with 
minimum future risk to our marine environ- 
ment. 

Sincerely yours, 
W. A. RADLINSKI, 
Acting Director. 
JuLy 13, 1971. 
Mr. W. A. RADLINSEI, 
Geological Survey, U.S. Department of the 
Interior, Washington, D.C. 

Deag Mr. RaDLINSKI: Thank you for your 
detailed letter of July 8. 

In the event that the oil industry in the 
language of your letter “shows sufficient in- 
terest in the Atlantic area to justify a gen- 
eral lease sale” I would like to request right 
now that I be permitted to testify at the 
formal hearing which would be held. 

Cordially, 
Oris G. PIKE. 


U.S, DEPARTMENT OF THE INTERIOR, 
Washington, D.C., July 30, 1971. 
Hon. Orts G. PIKE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. PIKE: Thank you for your letter 
of July 13 concerning possible leasing in the 
Outer Continental Shelf off the Atlantic 
Coast. Your testimony at the formal hearing 
would be most welcome. 

The tentative 5-year lease sale schedule 
currently shows that the hearing will be in 
November 1972. This date is subject to 
change. Formal notice will be published in 
the Federal Register 2 or 3 months before the 
hearing. The notice will outline the proced- 
ure for requesting an appearance at the 
hearing. 

Sincerely yours, 
. A, RADLOINSKI, 


Acting Director. 


SEPTEMBER 23, 1971. 
Hon. ROGERS C. B. Morton, 
Secretary of the Interior, 
Washington, D.C. 

DEAR Mr. Secrerary: I understand that 
currently the exploration which is proceed- 
ing for oil on the continental shelf off the 
coast of Long Island is being conducted un- 
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der so-called exploration permits issued by 
the Department of the Interior. 

In a letter dated July 8, 1971, executed by 
Mr. W. A. Radlinski, Acting Director of the 
Geological Survey, I was advised that the 
work currently being conducted by the oil 
companies was solely for geophysical surveys. 

While it is obvious that the vast majority 
of the people on the east coast area are just 
as opposed to the granting of drilling per- 
mits to the oil companies as are the people 
in the vicinity of the Santa Barbara channel, 
it seems that either wittingly or unwittingly, 
the Department of the Interior may be fol- 
lowing & route which will subject the east 
coast to the possibility of the same sort of 
ecological disasters which have already struck 
the other areas where offshore drilling is per- 
mitted. To be more specific a permit, as I 
understand it, is issued by your Department 
for exploration based on that permit. The 
oil companies invest large sums of money in 
exploration, they then, as a result of that 
permit and that exploration, discover an area 
where there is a “likelihood” that oil may be. 

Now comes the time for the hearing based 
on which you as Secretary of the Interior 
will make the decision as to whether or not 
the environmental impact would result from 
leasing and development is such that leases 
should be made, At such a hearing the oil 
companies are going to say that based on the 
permit to explore they have in good faith 
invested many, many millions of dollars and 
that it would be unfair to them not to allow 
them to recover on their investment through 
drilling and development. 

Accordingly, in order both to preserve the 
objectivity of the hearing and to preclude 
any unfair treatment to oil companies, I 
think that it should be made perfectly clear 
to them right now that any investment 
which is made by them in exploration for oil 
in this area is made solely at their own risk 
and will have no bearing whatsoever on the 
final determination which is made by you in 
this regard. To let them proceed to explore 
without public hearings and in essence, se- 
cretly, and then use the fact that they have 
done so as & reason why they should be al- 
lowed to drill in the future would seem to me 
to be a great perversion of both the intent 
of the law and the administrative process. 

Of course, the whole problem could be 
avoided if you would simply cancel the per- 
mits under which they are now exploring. 

Cordially, 
Oris G. PIKE. 


—— 


DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 28, 1971. 
Hon. Oris G. PIKE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. PIKE: Your letter of September 
23 discusses the geological and geophysical 
exploration permits granted for Outer Con- 
tinental Shelf (OCS) areas in the Atlantic 
Ocean. You suggest that any outstanding 
permits either be canceled or it be made 
clear to the permittees that any investment 
by them in conducting such explorations 
is made solely at their own risk and will 
have no bearing on later determinations of 
whether to lease or not to lease. 

Geophysical explorations haye been con- 
ducted in the Atlantic OCS under permits 
issued by the Geological Survey every year 
since 1960. Enclosed for your information 
is a listing of the 59 permits issued to date 
showing the general area covered by each 
permit. These operations are necessary so 
that the oil and gas industry can nominate 
areas intelligently for oil and gas leasing 
if and when a decision is made to proceed 
with leasing in the Atlantic Ocean. Converse- 
ly, they are useful in providing information 
as a basis for excluding areas from consid- 
eration for leasing; for example, an indus- 
try representative has indicated disinterest 
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in bidding on areas located within 30 miles 
of the Long Island shore line. 

Parties conducting or participating in 
geophysical explorations on the OCS already 
are fully aware that the operations being 
conducted are without assurance that any 
of the tracts nominated will be offered for 
lease. Regulation 43 CFR 3301.4 and the 
provisions of the National Environmental 
Policy Act of 1969 are applicable in select- 
ing tracts to be offered for competitive bid- 
ding. Consideration of the environmental 
impact for areas proposed for leasing, which 
has been mentioned in various news releases, 
was again emphasized in a Departmental 
news release of June 15, copy enclosed, an- 
nouncing a tentative OCS leasing schedule 
through calendar year 1975. 

The energy crisis is much greater today 
than it was in 1953 when we received the 
authorization from the Congress contained 
in Section 8 of the OCS Lands Act to pro- 
ceed with leasing “in order to meet the ur- 
gent need for further exploration and devel- 
opment of the oil and gas deposits of the 
submerged lands of the outer Continental 
Shelf.” A procedure which would require pub- 
lic hearings and consideration of the environ- 
mental impact of leasing prior to permitting 
the fact-finding geological and geophysical 
explorations necessary to identify and “nar- 
row-down” the areas for which leasing in- 
terest exists would only result in delaying 
the leasing process at the very time when 
the National interest dictates that OCS 
leasing be accelerated, as mentioned in the 
President’s June 4 message on the Nation's 
energy needs. 

The Department already has been criti- 
cized by the Chairman of the New York Pub- 
lic Service Commission and by certain oth- 
er state utility commissions for East Coast 
states for not expediting an Atlantic 
OCS lease sale. The exclusion of further geo- 
physical explorations in the Atlantic OCS 
at this time would result in a delay in the 
leasing process at any time in the future 
that the Department may decide that it is 
necessary to proceed with leasing in this 
area. 

On the basis of applicable laws, regula- 
tions, news releases, and past experience, 
you may be assured that the parties in- 
volved in conducting OCS geological and 
geophysical explorations how that they are 
proceeding at their own riesk. 

Sincerely yours, 
Hotuts M. DOLE, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, D.C. November 4, 1971. 
Hon. OTIS G. PIKE, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Oris: I have your letter expressing 
concern over the prospect of future develop- 
ment of energy fuels (oil and gas) that might 
exist on the continental shelf off the east 
coast of our country. 

At the outset may I say that the policy of 
the Department of the Interior is to comply 
fully with provisions of the National Environ- 
mental Policy Act before granting permits or 
offering lease sales which are prerequisite to 
exploration and development. This involves 
a thorough environmental impact study and 
& broad opportunity for input into the issue 
by interested groups and the public at large 
before final decisions are made. This policy 
is direct and well understood by all the work- 
ing elements of this Department. It has no 
geographical boundaries. 

By direction of the Congress expressed in 
the Outer Continental Shelf Lands Act and 
in response to the President’s Clean Energy 
Message of June 4, 1971, this Department has 
& basic responsibility to the security of the 
Nation and the well being of its people to 
exercise an appropriate Government role in 
meeting the national energy demands. 
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This requires an understanding of the scope 
of our energy resources. It requires an orderly 
pattern of development and balance between 
the works of mån and the environment. 
These requirements are fundamental to the 
policies under which this Department is be- 
ing directed. 

The economic, the social, and the military 
security of the Nation are inseparable from 
the development of a national energy policy 
and the long-range implementation of its 
programs. 

We will continue to study, to learn, and to 
document and to communicate to the public 
the dimensions of our energy resources vis- 
a-vis what we now have proven as well as 
what we might discover. 

We will continue to weigh our actions in 
the light of maintaining the dynamics of our 
economy on which is based the opportunity 
for future Americans and the relationship of 
their efforts with the rest of the world. 

We will not neglect our obligations to the 
quality of the environment. 

We will not exclude the public or any ele- 
ment of government—national or local— 
from being heard or making contributions to 
the decision-making process. 

Alternatives will be carefully evaluated. 

The life's blood of our civilization is the 
flow of energy. The life’s blood of our econ- 
omy is the flow of dollars. The body in which 
both occur is the environment. Irrevocable 
national erosion will occur when these sensi- 
tive relationships become disjointed—this we 
cannot afford. 

Today I have wired the Governors of all 
the Atlantic Coast States asking them to par- 
ticipate in discussions in a frank exchange 
of information. No lease sales are contem- 
Plated at this time and through our discus- 
sions and exchange of information, I am 
confident that an appropriate course of ac- 
tion will be arrived at which will be in the 
best interest of all parties. I might empha- 
Size that public participation will be an in- 
tegral part of this process. 

To assist your review of our Department's 
approach, I am enclosing copies of my No- 
vember 4th telegram to the Governors of the 
Atlantic Coast States, November 4th press 
release, and June 15th press release. 

With best regards. 

Yours sincerely, 
Roy MORTON, 
Secretary of the Interior. 


OFFICE OF THE SECRETARY 
OF THE INTERIOR, 
November 4, 1971. 
DEAR CONGRESSMAN: In view of recent 
newspaper stories concerning exploratory oil 
drilling off the Atlantic coast, Secretary Mor- 
ton wanted you to have the important at- 
tached documents which clarify the Interior 
Department's position. 
Sincerely, 
Nick L., Lam, 
Assistant to the Secretary and Director 
of Congressional Liaison. 


SECRETARY MORTON Says No DECISION MADE 
OR Now PLANNED TO LEASE ATLANTIC COAST 
OUTER CONTINENTAL SHELF OIL AND Gas 
“No decision to conduct an Atlantic Outer 

Continental Shelf oil and gas lease sale has 


been made, nor is such a decision now 
planned,” Secretary of the Interior Rogers 
C. B. Morton said today. 

“Before any decision can be made, there 
must be a complete public disclosure and 
evaluation of scientific, environmental, eco- 
nomic and technological data obtained, and 
comments will be sought from all quarters,” 
he added. 

“We cannot now properly evaluate the po- 
tential of oil and gas seaward of the Atlantic 
States, nor the possible impact of potential 
development on the environment, because we 
lack sufficient information,” he said. “We are 
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in the process of gathering that information 
and evaluating it.” 

In addition, the Secretary declared that 
any impression that drilling is or has been 
conducted on the United States Atlantic OCS 
is erroneous. No exploratory drilling has been 
allowed and, in any event, it could be per- 
mitted only after procedures required by the 
National Environmental Policy Act haye been 
followed. 

He said the question of who holds sovereign 
rights to the natural resources of the Atlan- 
tic Outer Continental Shelf is still in litiga- 
tion between the United States and the At- 
lantic coastal States before the Supreme 
Court. 

“Even if this were not so, however, we want 
and need the full thinking and information 
from the States involved before any final de- 
cisions are made,” the Secretary said. 

“I have today wired the Governors of all 
Atlantic Coast States asking them to par- 
ticipate in discussions and a frank exchange 
of information. 

“Should there later be a decision that OCS 
exploration merits consideration, the require- 
ments of the National Environmental Policy 
Act of 1969 and the Department’s long- 
standing practices would require at least a 
year before that decision can be reached. 
Public participation will be an integral part 
of that process,” the Secretary said. 

These procedures would include a call for 
nominations, an evaluation of such nomina- 
tions, a draft environmental impact state- 
ment, public comments, and the filing of a 
final environmental impact statement with 
the Council on Environmental Quality. 

The Secretary on June 15 released a tenta- 
tive schedule which indicated a sale of Atlan- 
tic Outer Continental Shelf resources could 
be held prior to 1976, He emphasized at the 
time that the schedule was flexible and that 
no decision to proceed would be made with- 
out public hearings and an opportunity for 
complete exchange of information with all 
public and private entities. 

“We are now accelerating our information- 
gathering process,” the Secretary said. “How- 
ever, it is now quite obvious that we could 
not possibly take any action on exploratory 
drilling for a couple of years,” he said. 

The issue of sea bed jurisdiction is a par- 
amount consideration, he noted. 

“Consequently, no leasing procedures—no 
action toward such procedures, in fact—can 
be undertaken until the Supreme Court de- 
cides that boundary issue or the States and 
the Federal Government make interim ar- 
rangements for leasing pending the Supreme 
Court decision,” he said. 

Precedent for such arrangements exists in 
the agreement between the United States and 
the State of Louisiana, under which any sale 
proceeds are held in escrow pending final res- 
olution of the jurisdictional boundary dis- 

ute. 

. Areas seaward of the U.S. Atlantic Coast 
have been under survey geologically and geo- 
physically by the Department and by indus- 
try since 1960, but these have not involved 
deep drilling. Environmental implications 
now are being explored in more detail by In- 
terior specialists. 

A principal obligation of the Department 
is to make basic investigations on geological 
potential and environmental implications for 
all areas of the United States. Along the 
Atlantic Outer Continental Shelf these 
studies in process indicate to date a few sep- 
arate areas that need additional detailed 
study before any evaluation of the merits of 
drilling can be made. 

The area now under detailed study is 
known as the Baltimore Canyon Trough area, 
which exists as an isolated region 20 to 100 
miles seaward of the States from New Jersey 
to North Carolina. 

Similar studies will be required for other 
areas as a part of Interior's continuing evalu- 
ation of the Nation’s total potential mineral 
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resource development, in keeping with both 
the spirit and the letter of the National En- 
vironmental Policy Act and the Outer Con- 
tinental Shelf Lands Act of 1953. 


OFFICE OF THE SECRETARY 


Following is a copy of the telegram signed 
by Secretary of the Interior Rogers C. B. 
Morton and sent Thursday afternoon, No- 
vember 4, 1971, to the Governors of all 14 
States bordering on the Atlantic Ocean: 

You will recall that President Nixon, in his 
June 4 message to the Congress on the Na- 
tion’s energy needs, directed the Department 
of the Interior to accelerate its program of 
analyzing energy resource development in 
keeping with maximum environmental pro- 
tection. .In response to that directive I is- 
sued on June 15 a tentative schedule of oil 
and gas leasing on the Outer Continental 
Shelf. In that schedule the first Atlantic 
general sale is not defined by date or area 
except to show that it would be held prior 
to 1976. 

Recent analyses of scientific and technical 
information available to specialists within 
the Department of the Interior suggests that 
certain target areas can now be defined 
which merit out -attention for future ex- 
ploratory drilling in search of new reserves. 
These areas are well offshore but neverthe- 
less are in moderate depths of water that 
are within the capability of modern tech- 
nology. 

Because of the boundary dispute relating 
to seabed jurisdiction between Atlantic 
Coastal States and the Federal Government 
now under review by the U.S. Supreme Court 
I believe that it is proper and timely for this 
Department to inform each State entity of 
the status of our information and the im- 
plications of any future competitive lease 
sales to public disclosure as required undet 
the National Environmental Policy Act of 
1969. 

Be assured that no lease sales are being 
contemplated at this time. Discussions, how- 
ever, between us can lead to a fruitful under- 
standing of the situation as it now exists. I 
would appreciate, therefore, your indication 
of willingness to attend a joint meeting in 
the near future for the purpose of exchang- 
ing information leading to an appropriate 
course of action for the future. 

Under separate cover I am sending you 
Departmental news releases of June 15 and 
November 4 relating to this subject. 


Rocers C. B. MORTON, 
Secretary of the Interior. 

P.S.—Copies to Governors: Francis W. Sar- 
gent, Mass.; Thomas J. Meskill, Connecticut; 
Kenneth M. Curtis, Maine; Walter R. Peter- 
son, New Hampshire; Frank Licht, Rhode 
Island; Nelson A. Rockefeller, New York; 
William T. Cahill, New Jersey; Russell W. 
Peterson, Delaware; Marvin Mandel, Mary- 
land; Linwood Holton, Virginia; Robert W. 
Scott, North Carolina; John C. West, South 
Carolina; Jimmy N. Carter, Georgia; and 
Reubin Askew, Florida. 

SECRETARY MORTON ANNOUNCES TENTATIVE 
LEASING SCHEDULE For OrrsHORE OIL AND 
Gas THROUGH CALENDAR YEAR 1975 
Secretary of the Interior Rogers C. B, Mor- 

ton Tuesday announced the availability of a 

new five-year accelerated schedule for oil and 

gas leasing on the Outer Continental Shelf, 
in response to President Nixon’s June 4 mes- 
sage on the Nation's energy needs. 

A key feature of the new schedule is that 
it indicates there will be a sale of leases off 
eastern Louisiana in December 1971. Earlier 
this sale had been tentatively set for the first 
quarter of 1972. 

The tentative schedule calls for at least 
two major oil and gas lease sales each calen- 
dar year through 1975—chiefly in the Gulf 
of Mexico, but also including the Gulf of 
Alaska and the Atlantic Coast. 
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No Pacific Coast Outer Continental Shelf 
oil and gas lease sales are projected now. 

Ample time is allotted for public hearings 
and for careful review of each proposal by 
the Council on Environmental Quality, the 
Secretary pointed out. 

Secretary Morton noted that the Outer 
Continental Shelf has become increasingly 
important as a source of low-sulfur oil and 
of natural gas. The schedule, he said, had 
been developed so that the Executive Branch, 
Congress, industry and the public will have 
a clearer idea of what to expect in the years 
just ahead. 

In line with the President’s energy mes- 
Sage, the accelerated schedule is designed to 
head off energy shortages, while allowing 
ample time for careful evaluation of the 
environmental impact of each proposed sale, 
Secretary Morton said. 

The tentative schedule is subject to modi- 
fication or elimination of any of the sched- 
uled sales depending on environmental 
studies and alternative uses of the areas to be 
involved, 

In addition to areas off Texas and Louisi- 
ana—where most activity has taken place to 
date—sales are tentatively scheduled off the 
coasts of Mississippi, Alabama and Florida 
during 1973. 

The Gulf of Alaska and Atlantic Coast 
sales are tagged simply as “prior to 1976,” 
and Secretary Morton promised that hear- 
ings would be held and the widest possible 
spectrum of views solicited prior to final deci- 
sions on sales in those two areas. 

Copies of the tentative schedule are avail- 
able from the Director, Bureau of Land Man- 
agement, Department of the Interior, Wash- 
ington, D. C. 20240; from the BLM Outer 
Continental Shelf Leasing Office in New Or- 
leans, La.; or from the Regional Oil and 
Gas Supervisor, Geological Survey, Metairie, 
La. 


SETTING THE RECORD STRAIGHT 
ON THE THREE SISTERS BRIDGE 
CASE 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. NELSEN. Mr. Speaker, U.S. Cir- 
cuit Court Judge George MacKinnon has 
filed a separate opinion in the case of 
the District of Columbia Federation of 
Civic Association against Volpe. Judge 
MacKinnon dissented from the court 
opinion filed October 12, but a footnote 
to that opinion states that he consented 
to the immediate release of the majority 
opinion in the interests of expediting the 
matter and reserved his right to file a 
dissenting opinion on a subsequent date. 

I commend to my colleagues the read- 
ing of Judge MacKinnon’s presentation 
of his dissent and include its text at this 
point in my remarks: 

[United States Court of Appeals for the 

District of Columbia Circuit] 

No. 24,838, D.C. FEDERATION oF Crvic Asso- 
CIATIONS, ET AL., APPELLANTS, V. JOHN A. 
VOLPE, SECRETARY OF TRANSPORTATION, ET AL. 

No. 24,843, D.C. FEDERATION OF CIVIC ASSOCIA- 
TIONS, ET AL., V. JOHN A. VOLPE, SECRETARY 
OF TRANSPORTATION, APPELLANT, AND THE 
DISTRICT OF COLUMBIA, ET AL., WALTER J. 
HICKEL, SECRETARY OF INTERIOR, ET AL., AP- 
PELLANTS 
MacKinnon, Circuit Judge, concurring in 


part and dissenting in part: From time im- 
memorial the public interest has suffered 
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from various types of bottlenecks which in- 
jure the public in many ways. This case 
arises out of governmental efforts which seek 
to improve the highway transportation facili- 
ties of the Washington Metropolitan area 
by removing a number of highway bottle- 
necks. One of these is the traffic bottleneck 
in the vicinity of, and across the river from, 
Georgetown in Northwest Washington. There 
the increasing congestion on parkland high- 
ways, an antiquated street system and his- 
toric road patterns which are additionally 
confined within the adverse topographical 
features of the beginnings of the Potomac 
Gorge, combine with the necessity of bridg- 
ing the Potomac River to cause great incon- 
venience to those attempting to enter or 
leave the District of Columbia by means of 
the existing streets and highways. The result 
is great inconvenience to thousands of high- 
way users entering and leaving the capital 
and a substantial lengthening of many work- 
ers’ day. 

The governmental authorities responsible 
for dealing wtih this situation concluded that 
it is necessary to erect the Three Sisters 
Bridge across the Potomac River as one essen- 
tial part of the overall highway improvement 
program proposed for the entire metropolitan 
area. The erection of this bridge is here op- 
posed by a citizens group of the District of 
Columbia which does not seriously attack the 
basic merits of the overall program to im- 
prove highway traffic congestion but instead 
ground their opposition on an alleged failure 
to comply with certain procedural require- 
ments imposed by statute which are appli- 
cable to the planning and construction of 
the project. In such matters, under our form 
of government with its separation of powers, 
the function of policy making is assigned to 
the Legislative and Executive Branches. Con- 
gress enacts the basic laws and these are 
carried out by (1) the Executive Department 
functioning principally through the Depart- 
ment of Transportation, headed by the Secre- 
tary of Transportation, a member of the 
President's Cabinet, Mr. Volpe, though other 
federal departments may perform isolated 
functions; and (2) by the District of Co- 
lumbia acting through its Highway Depart- 
ment. 

Tt should also be noted that the Constitu- 
tion vests Congress with complete control 
over the entire area of the District of Co- 
lumbia for all governmental purposes and in- 
sofar as legislation is concerned vests it with 
the combined powers of the federal and state 
governments. U.S. CONSTITUTION, art. I, § 8; 
Kendall v. United States, 12 Pet. 524, 618 
(1838); Stoutenburgh v. Hennick, 129 US. 
141, 147 (1889); Shoemaker v. United States, 
147 U.S. 282, 300 (1893); Atlantic Cleaners 
and Dyers v. United States, 286 U.S. 424, 434- 
35 (1932); O'Donoghue v. United States, 289 
U.S. 516, 539 (1933). The Constitution thus 
imposes a precise duty upon the members 
of Congress to look after the needs of the 
District of Columbia in addition to those of 
their individual district constituents. Mem- 
bers of Congress are also charged with guard- 
ing all the interests of the entire nation in 
the District of Columbia as the seat of our 
national government. Pursuant to this as- 
signment of responsibilities, Congress and its 
members have taken cognizance of the need 
for transportation facilities in the District 
of Columbia and the surrounding metro- 
politan area. To meet the area’s anticipated 
transportation needs it has authorized the 
appropriation of federal funds for the con- 
struction of a metropolitan subway system 
and has also authorized and directed that 
substantial additions be constructed to the 
thru-highways in the area. These additions 
include the erection of the Three Sisters 
Bridge.* In this connection it was the deci- 
sion of Congress that the Subway construc- 


Footnotes at end of article. 
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tion and the additional highways (including 
the Three Sisters Bridge) would be built 
contemporaneously. This conclusion follows 
from the facts of the contemporaneous ap- 
propriations and the express congressional 
direction that work on the Three Sisters 
Bridge begin within thirty days after the 
congressional enactment (82 Stat. 815). 

The remainder of this opinion deals with 
the very extraordinary majority opinion—ex- 
traordinary in that it effectively sets aside 
for one alleged reason or another every find- 
ing of the trial court that the Government 
had in any way complied with the statutes 
in question. In its own language: 

As to the provisions with which the Dis- 
trict Court found compliance, however, we 
have concluded that the statutory require- 
ments were not satisfied. ... 

In this terse manner the extensive findings 
of the trial court are effectively negated. The 
discussion of the application of the separate 
statutes (Title 23, U.S. Code) which fol- 
lows fully demonstrates the wide gulf be- 
tween the majority and the practical trial 
judge who heard all the witnesses in an ex- 
tensive 12-day hearing, received 1,025 pages 
of depositions and then thoroughly docu- 
mented his findings in an opinion covering 
40 printed pages. D.C. Federation of Civic 
Associations v. Volpe, 316 F. Supp. 754 (D.D.C. 
1970). 


SECTION 138-——-FEASIBLE AND PRUDENT ALTERNA- 
TIVES AND PLANNING 


The majority opinion sets aside the deter- 
mination of the trial court that the Secre- 
tary had complied with the requirements of 
section 138 * largely because of an absence of 
formal findings and an administrative record 
in the Department of Transportation. The 
majority opinion asserts that all possible 
Planning to minimize harm to the affected 
parkland and historic sites? could not have 
been carried out because the final design of 
the ramps and interchanges had not been 
completed when the Secretary approved the 
project. However, the lack of findings and 
the normal departmental administrative 
record is fully and satisfactorily explained by 
the fact that the Secretary personally made 
the necessary decisions and the Department 
file thus does not include the usual inter- 
office memoranda reflecting action by sub- 
ordinates which is a feature of those projects 
when the Secretary does not personally ex- 
ercise his statutory responsibility. After all, 
the statute places the duty upon the Secre- 
tary to make such determinations and his 
decision should not be set aside because of 
the absence of documents which are not 
necessary or normal when he personally 
exercises that responsibility. This Secretary 
of Transportation is not a figurehead. He has 
had extensive prior experience in highway 
programs. His background and record in- 
dicate that he is personally capable of making 
not only the ultimate decision on the bridge 
project but also many of the underlying 
minor, but basic, decisions,‘ 

Further, I would not conclude that the 
Secretary failed to indulge in all possible 
planning to minimize harm to the park be- 
cause his consideration of the amount of 
land to be taken by the ramps was based on 
the preliminary plans for the ramps. In this 
respect the opinion of the trial court states: 

Secretary Volpe testified that he based his 
determination on the preliminary planning 
for the ramps and interchanges which had 
been done at that time. Although he con- 
cluded that the final design of the ramps 
was not complete, he pointed out that there 
were very limited alternatives available. He 
stated that before he approved the bridge 
project, he was satisfied, and the Department 
of Interior, which had jurisdiction over the 
parklands, was satisfied, that the designs 
which would be developed based on the pre- 
liminary plans would result in a minimum 
taking of parkland. [Emphasis added.] 
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D.C. Federation of Civic Associations v. 
Volpe, supra, 316 F. Supp. at 774-75. I con- 
strue this statement of the trial court as a 
finding that the Secretary took into con- 
sideration the amount of parkland that 
might be required under all the limited al- 
ternatives for the ramps and interchanges. 
Thus, the final selection of any ramp, etc., 
design would not present any problem that 
the Secretary has not already considered. 

As to the suggestion of the majority that 
the use of the world “harm” in the statute 
confers authority upon the courts in this 
case, where only Government land is in- 
volved, to pass upon the “subtle calculations” 
inherent in determining the “aesthetic value” 
of this bridge, it is my view that Congress 
had more practical considerations in mind 
and did not thereby direct the rejection of 
projects which while they may be “pleasing” 
to the eye might by some personal standards 
be considered not to be “beautiful.” See 
Webster's New International Dictionary, 
2d ed. 

The majority opinion further states that 
the Government can hardly maintain that 
there was no “feasible” alternative to the 
construction of the Three Sisters Bridge be- 
cause this exemption under Overton Park® 
only applies if the Secretary finds that as a 
matter of “sound engineering” it would not 
be feasible to build the highway along any 
other route. To my mind this argument is 
not foreclosed to the Government in the 
least. The majority’s comment may have been 
falsely premised on a belief that sound engi- 
neering referred only to structural features, 
but there is much more to highway engi- 
neering than the stability of the structural 
features that may be constructed. Certainly 
the location of present highways and bridges 
in the Washington area when combined with 
various topographical features, existing traf- 
fic flow patterns, and the fact that one objec- 
tive of the Three Sisters Bridge project was 
doubtlessly intended to alleviate some of the 
traffic congestion presently existing on the 
highways within the parklands on both sides 
of the river in the vicinity of the Three Sis- 
ters Bridge, might compel the conclusion 
that as a matter of sound highway engineer- 
ing the only feasible project that would cor- 
rect the congestion would be to erect a bridge 
in the vicinity of the Three Sisters Islands.’ 
I would thus not rule out the possibility that 
sound highway engineering would practi- 
cally dictate a bridge at that location and 
that it would not be feasible to correct that 
traffic congestion by the construction or 
expansion of a bridge at any other location. 
The controlling engineering principles when 
applied to the facts here present may not 
produce such a conclusion but there is noth- 
ing in this record to indicate that such con- 
clusion could not properly be dictated by the 
application of sound highway engineering 
principles. 

The personal involvement of the Secretary 
in the decision also explains the alleged 
failure of the Department to process the 
matter through normal procedural channels 
in the Department. When a statute directs a 
Cabinet officer to make a decision, that de- 
cision should not be criticized or found to 
be faulty because he did not delegate the 
groundwork to subordinates and then rubber 
stamp their decision. 

The majority opinion also states that Sec- 
retary Volpe did not consult with other 
planning agencies to coordinate efforts to 
ae harm to the park and historic 
S . 

Majority opinion, page 11. This statement 
refers to something that is not required by 
the statute. It seems clear that the provision 
of section 138 requiring “ail possible pian- 
ning to minimize harm to such park ... or 
historic site from such use,”* does not re- 
quire that the Secretary of Transportation 
“consult with other planning agencies to 
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coordinate efforts to minimize harm to the 
park and historic sites.” * (Emphasis added). 
The majority opinion while it does not state 
so exactly, seems to be trying, by such lan- 
guage, to give the National Capital Planning 
Commission a voice in the Secretary’s de- 
cision by compelling the Secretary to “‘con- 
sult” with them. But the statute does not so 
provide. It requires only that the Secretary 
engage in all possible planning and not that 
he consult every group that may have an 
axe to grind—he may consult with such 
groups but there is no requirement that he 
do more than indulge in “all possible plan- 
ning.” Clearly consulting is something more 
than planning. The statute directs the Sec- 
retary to make the decision and he is not 
forced to share that decision with outside 
agencies under the guise of consulting. The 
statutory requirements are already cumber- 
some enough without having the majority 
try to invent new requirements. 

As for air pollution, I find the trial court’s 
finding that “air pollution was an overall 
consideration in this as well as all interstate 
highway projects” ° to completely satisfy any 
requirement in this respect. Moreover, it 
seems obvious to me that the bridge would 
not create any air pollution, and that to 
the extent that it relieved highway conges- 
tion on the present highways in the parks it 
would decrease air pollution. In this respect, 
as in other instances, appellants and the ma- 
jority are straining at gnats. Instead of sus- 
taining appellants’ vague generalized objec- 
tions to the present plans, I would require the 
objectors to show precisely how some of the 
plans being considered by the Secretary 
failed to meet the statutory standard or that 
some other feasible plan would cause less 
harm. 

It also seems to me that, in requiring ap- 
proval by the Secretary of fina) engineering 
plans for all details before the project can 
proceed, the majority are giving an overly 
technical, legalistic and impractical inter- 
pretation to the statute. What the Act re- 
quires is that the Secretary “not approve 
any program or project . . . unless there is 
no feasible and prudent alternative ...and 
all possible planning to minimize harm .. .” 
was indulged in. To my way of thinking this 
would permit the Secretary to approve a pro- 
gram or project which is described by general 
specifications and reasonably precise loca- 
tions without having the final blueprints. 
Certainly as a practical matter there must 
be room for some preliminary approval prior 
to the preparation of blueprints because no 
government is going to spend the millions of 
dollars necessary to prepare the final draw- 
ings without some prior approval that the 
drawings are being prepared along lines ac- 
ceptable to the approving authority. If it 
subsequently develops that the final plans 
for some phase of the project do not meet 
the statutory standards they may be at- 
tacked at that time. Alternatively, the pre- 
liminary plans could be attacked upon a 
showing that they did not meet statutory 
standards. But there is neither such showing 
here and I would not hold up projects, as the 
majority holds up this project, unless the 
objectors could demonstrate that substantial 
harm would result from the presently exist- 
ing plans which would be alleviated by some 
other plan. Insofar as this affects the pos- 
sible ramps and interchanges here it would 
be a relatively simple matter to consider all 
the “limited alternatives” and make a deci- 
sion thereon. I would thus not remand for 
any purpose connected with section 138. 
SECTION 134—COMPREHENSIVE TRANSPORTATION 

PLANNING PROCESS 

This section requires the Secretary to co- 
operate with the states and not approve 
highway projects unless he finds them to be 
based on a continuing comprehensive trans- 
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portation planning process carried on cCoO- 
operatively by “states and local commu- 
nities.” 10 

In considering the requirements of this 
section the majority reverse the trial court 
by concluding that the Public Roads Division 
Engineer (Mr. Hall), to whom the Secretary 
delegated his responsibility under section 
134, had improperly in turn delegated his 
responsibility to the Transportation Plan- 
ning Board (TPB) of the Metropolitan 
Washington Council of Governments (COG), 
because, they allege, Mr. Hall believed that 
“TPB was the primary agency to which he 
should look in making his finding.” But 
certainly the belief that TPB was “the pri- 
mary agency” for such purposes does not 
constitute a delegation of his authority. The 
record thus does not support the majority's 
finding of improperly delegated authority. 

Moreover, the TPB was the only agency in 
the area that did satisfy the requirement of 
the statute of a body carrying on a “con- 
tinuing comprehensive transportation plan- 
ning process .. . cooperatively by states and 
local communities. . . .” Also, as the trial 
court noted, the District of Columbia, 
through resolution of its Board of Commis- 
sioners on June 17, 1965, provided for the 
District’s participation in the planning 
processes carried on by TPB. 

What is really involved in the mafority’s 
opinion in this respect, as with its criticism 
under section 138 that Secretary Volpe did 
not consult with other planning agencies, 
is another backhanded attempt to elevate 
the National Capital Planning Commission 
(NCPC) to a point where it can obstruct the 
project for its own ends. However, the NCPC 
is “concerned with planning solely for the 
District of Columbia,” and thus does not meet 
the requirement of the statute for a plan- 
ning organization being carried on “coopera- 
tively by states and local communities.” In 
contrast, the TPB is a regional organization “ 
and does satisfy the statute. It is thus my 
conclusion that the majority exceeded its 
authority on this appeal when it ruled, con- 
trary to the facts, that Mr. Hall had dele- 
gated his authority. Similarly, the majority 
are acting contrary to the statute, if they are 
attempting to compel the Secretary to be 
governed by the views of the NCPC. I might 
add that the situation here is not novel in 
the United States. Comprehensive highway 
plans traditionally run into many local ob- 
jections, some selfish and some meritorious. 
When such situations arise they can only 
be solved by a fair application of the law, 
which I do not consider here justifies the 
majority in indirectly suggesting an inter- 
pretation of the statute that would give ap- 
pellants, through the narrow interests of the 
NCPC, a whip hand in the final decision. 

A further example of the tenuous rationale 
of the majority in its reversal appears in its 
attempted characterization of the TPB ap- 
proval of the Three Sisters Bridge as a “stale” 
approval? The TPB formally approved the 
Three Sisters Bridge in December 1967 as 
“consistent with comprehensive planning in 
the region” and since that time, as the Dis- 
trict Court found, “the TPB has continu- 
ously reviewed the transportation system 
for the area and ... the approval of the 
Three Sisters Bridge has never been re- 
scinded.” 13 The Division Engineer of the 
Bureau of Public Roads (Mr. Hall) consid- 
ered this approval of the bridge when he 
made his finding in August or September, 
1969, that the project was “based on a con- 
tinuing comprehensive transportation plan- 
ning process carried on cooperatively by 
states and local communities.” 1 On these 
admitted facts, I consider it to be a gross 
distortion of the record to characterize Mr. 
Hall as acting upon a “stale” approval, when 
the original TPB approval was within twenty 
months, and the area transportation system 
had been “continuously reviewed” by the 
TPB since then without any alteration in its 
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approval of the bridge. It is also incorrect to 

call such approval “inapposite.” And to re- 
quire a “comprehensive plan” (which the 
court refers to, whatever that might mean 
as applied to a project for a single bridge), 
as opposed to requiring that project to be 
consistent with “comprehensive planning,” is 
to attempt to impose a requirement that is 
not imposed by the statute, 

I thus concur in the trial court’s finding 
that the requiremetnts of section 134 were 
fully complied with and dissent from the 
contrary conclusion of the majority here, 
SECTION 109(A)—-THE SAFETY OF THE PROJECT 

I concur in the trial court’s conclusion to 
require further study of the structural feasi- 
bility of the bridge but dissent from that 
portion of the majority opinion which states 
that the Secretary “undertook no study of 
the [air pollution] problem.” As previously 
stated the Secretary testified that “air pollu- 
tion was an overall consideration in this as 
well as all interstate highway projects.” “; 
thus I consider that the air pollution prob- 
lem was properly considered and disposed of. 
I would further permit work to proceed upon 
the excavation for the piers because this 
work is in the nature of a preliminary test 
since pre-construction borings are not con- 
clusive. Thus, according to the testimony 
there will always be some doubt as to the ab- 
solute feasibility of the location and plans 
until the excavation is completed for the 
piers. It is my view that given the approval 
of Congress, and the necessary available ap- 
propriations (both of which the project has), 
it is within the proper discretion of the Sec- 
retary to proceed to that extent. 

SECTION 128—THE LOCATION HEARING 

Since the record is devoid of any proof that 
the present location of the bridge and ramps 
would affect the public in any manner sub- 
stantially different from the three locations 
(which spread eagled the present location) 
discussed at the 1964 hearing, I would concur 
in the findings of the trial court that the 
public hearing requirements were substan- 
tially complied with. I thus dissent from 
the statement by the majority that the trial 
court’s opinion was not clear that a finding 
had actually been made. To me it is per- 
fectly clear that the court so found when it 
ruled that the present location was “not a 
new location” within the meaning of section 
6a(1) of the PPM. The finding by the trial 
court that “no private property will be taken 
for the bridge or its ramps and inter- 
changes” is also relevant to the finding with 
respect to the location. 

SECTION 317—THE MaP 

This section requires that a map should 
be filed showing the portions of land which 
& department desires to appropriate. In this 
connection the majority opinion in footnote 
61 refers to a letter of December 15, 1970 from 
the National Park Service and indicates that 
the plaintiffs may present this matter to the 
District Court for reconsideration of its rul- 
ing under Section 317. It seems clear, how- 
ever, that the letter does not relate to any 
parkland but only to the “adverse impact 
(of traffic conditions) on the parkway (the 
highway).” It is thus my opinion that the 
letter would not have any relevance to any 
issue under section 317. 


Congress, Representative Natcher and so- 
called political influence 

In Part II of the majority opinion Judge 
Bazelon deals with the position of Congress 
and refers principally to some statements by 
Representative Natcher relating to the Three 
Sisters Bridge. The opinion infers that 
Representative Natcher by his acts was a 
party to forcing approval of the Three Sisters 
Bridge without regard to its merits, but the 
record does not so reflect. As the trial court 
found, Representative Natcher stated that 
he would do what he could to withhold ap- 
propriations for the construction of the Dis- 
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trict of Columbia rapid transit system “until 
the District complied with the 1968 Act” and 
“the freeway project gets under way beyond 
recall.”+" Representative Natcher was thus 
merely attempting to see that the laws en- 
acted by Congress were carried out. The 
Three Sisters Bridge was just one of several 
freeway projects upon which Congress in 1968 
had directed the District of Columbia to 
commence work.’* It is not unusual or im- 
proper for Congress to withhold appropria- 
tions until its laws are complied with. In 
discussing the public position of Congress, 
as articulated by its laws and Representa- 
tive Natcher, Judge Bazelon states: 

[T]he impact of this [congressional] pres- 
sure is sufficient, standing alone, to invalidate _ 
the Secretary's action. Even if the Secretary 
had taken every formal step required by 
every applicable statutory provision, reversal 
would be required, in my opinion, because 
extraneous pressure intruded into the cal- 
culus of considerations on which the Secre- 
tary’s decision was based. (Majority opinion, 
p. 24) 

And further: 

[T]he [trial] court determined as a matter 
of law that since the Secretary was not act- 
ing in a judicial or quasi-judicial capacity, 
his decision would be invalid only if based 
Solely on these extraneous considerations 
[the influence emanating from Representa- 
tive Natcher]. (Majority opinion, p. 25) 

Judge Fahy does not agree that the trial 
court found that extraneous pressure had in- 
fluenced the Secretary's decision and I find 
it impossible to read the findings and con- 
clusions of the District Court as announcing 
that holding. In this respect the trial court’s 
opinion states: 

The mere fact that the Secretary was 
aware of the Congressional pressure to build 
the Three Sisters Bridge is not sufficient to 
invalidate his action in directing that the 
bridge be restored to the Interstate System. 
Since the issue in this suit is whether there 
has been compliance with Title 23 of the 
United States Code, the political pressure 
exerted by members of Congress is relevant 
only as to whether it may have caused Secre- 
tary Volpe to act without considering the 
merits of the project as required by Title 23. 
As will be discussed in connection with § 138, 
Mr. Volpe commenced an exhaustive study 
of the merits of the Three Sisters Bridge 
project soon after taking office, and did not 
come to a decision that the bridge was es- 
sential until the Summer of 1969. The Court 
believes the Secretary's testimony that his 
decision was based on the merits of the proj- 
ect and not solely on extraneous political 
pressures. It is true that Mr. Volpe was also 
interested in securing the release of the rapid 
transit appropriations, and that the approval 
of the bridge led to the release of those 
funds. But the Court finds that the mere 
fact that the Secretary was aware of this 
pressure does not invalidate his decision that 
the Three Sisters Bridge is an important 
and necessary part of the Interstate Highway 
System. 


The plaintiffs contend that the Congres- 
sional pressure for the construction of the 
Three Sisters Bridge was of. such a character 
that it can reasonably be inferred that it had 
some infiuence, conscious or unconscious, on 
the decision of the Secretary to redesignate 
the bridge as part of the Interstate System. 
From the evidence of the contemporaneous 
statements of Secretary Volpe, and his testi- 
mony in this case, there is no question that 
the pressure regarding the rapid transit ap- 
propriations was given some consideration at 
the time of the approval of the project in 
August, 1969. But the Court concludes that 
this does not invalidate the decision of the 
Secretary in this case... . The statute com- 
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mits the decision to the Secretary's discretion. 
There is no requirement that he base his 
decision only on matters presented at a 
public hearing, but rather, there is only the 


implied requirement that he base his de- 


cision on the merits of the project. In view 
of the Secretary’s testimony that he made 
an exhaustive review of the merits of the 
project and based his decision on that study, 
this Court will not invalidate his decision. 
The present case is further distinguishable 
from Jarrott in that there the contacts with 
the Board were secret, while here the actions 
of Congressman Natcher and others are a 
matter of public record contained in official 
Congressional documents and speeches made 
on the floor of the House of Representatives. 
[Footnote omitted, emphasis added.] 

D.C. Federation of Civic Associations v. 
volpe, 316 F. Supp. 754, 765-766-767 (D.D.C. 
1970). 

It is submitted that any fair reading of the 
trial court’s opinion cannot twist its lan- 
guage to support Judge Bazelon's conclusion 
that it held that the Secretary’s decision 
would be invalid “only if based solely on these 
extraneous considerations.” While the trial 
court found as a fact that the Secretary's de- 
cision was “based on the merits of the proj- 
ect and not solely on extraneous political 
pressures,” this is only one of several fact 
findings; it is not the basis for the decision 
of the trial court and such factual finding 
is not the application of any rule of law. The 
trial court also found that “the mere fact 
that the Secretary was aware of this [con- 
gressional] pressure does not invalidate his 
decision. , . .” But most importantly, the con- 
trolling conclusions by the trial court recog- 
nized the “implied requirement that he [the 
Secretary] base his decision on the merits of 
the project” and that the Secretary had 
made an exhaustive review of the merits of 
the project and based his decision on that 
study, [and] this Court will not invalidate 
his decision. (Emphasis added). 

It thus seems clear to me that the trial 
court (Chief Judge Sirica) thereby found 
that the Secretary had based his decision 
upon the merits of the project. I specifically 
concur in this conclusion of the trial court 
and disagree with Judge Bazelon's solitary 
conclusion with respect to this phase of the 
case. Judge Fahy also does not agree with 
Judge Bazelon that the trial court found 
that extraneous pressure had influenced the 
Secretary’s decision, It is thus clear that as 
presently articulated in these opinions a ma- 
jority of the judges on this panel do not re- 
quire that new determinations “on the 
merits” be made because of the interjection 
of any, for want of a better name, political 
pressure. 

Judge Bazelon’s opinion also discusses the 
relevance of the position of Congress on the 
appropriations to the matter of the Three 
Sisters Bridge. Under Citizens to Preserve 
Overton Park v. Volpe, 401 U.S. 402, 416 
1971), the Supreme Court indicated that 
“The court must consider whether the deci- 
sion [on the use of parklands] was based on 
@ consideration of the relevant factors.” I 
find that the trial court made the proper 
finding when it determined after a lengthy 
trial that the Secretary based its decision on 
a “review of the merits of the project... 
[and] ... that study.” While the majority 
opinion states it is not holding that the 
bridge can never be built, if Judge Bazelon's 
individual view as to the position of Congress 
in this and other matters were to prevail, the 
result would come close to setting up legal- 
istic standards which are practically impos- 
sible of compliance. Judge Bazelon’s opinion 
would do that here by deciding, contrary to 
the finding of the trial judge, that because 
a member of the Cabinet had knowledge of 
the position of Congress on appropriations 
for subways and highways in the District of 
Columbia that his decision with respect to 
the merits of a highway project must neces- 
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sarily have been improperly influenced by 
that information. 

Actually any member of the Cabinet, 
worthy of his position would necessarily know 
the position of Congress on such matters. No 
person with the position and ability to make 
the decision with respect to the Three Sisters 
Bridge would be ignorant of the publicly 
expressed congressional position on such 
matters. What Judge Bazelon fails to con- 
sider is that there were congressional pres- 
sures both ways and that the trial judge 
after full consideration found as a fact that 
the Secretary based his decision on a study of 
the merits of the project. For an appellate 
court to reverse such conclusion on this ap- 
peal is to overstep its authority to determine 
whether the action of the Secretary was 
“arbitrary, capricious, an abuse of discretion, 
or otherwise not in accordance with law.” 
The Supreme Court has said that this court 
has no authority to set aside the Secretary's 
action on a finding that it was “not sup- 
ported by substantial evidence” or unwar- 
ranted by the facts.” Citizens to Preserve 
Overton Park v. Volpe, supra, 401 U.S. at 414 
Likewise, the credibility of witnesses is a 
matter in which the trial judge is normally 
considered to have a particular province in 
actions tried upon the facts without a jury, 
Fed, R. Civ. P, 52(a) Judge Bazelon’s view 
of the matter would violate both of these 
rules. 

Judge Bazelon also reflects an overly suspi- 
cious view with respect to the effect of so- 
called political pressures. An individual's 
attitude toward this type of question is 
ciosely related to his individual trust in 
human beings—whether he believes a human 
being can resist improper pressures. I do not 
find it unusual for a Cabinet member to be 
capable of resisting such pressures. Moreover, 
the law is that in the absence of evidence 
to the contrary (and there is no such evi- 
dence here) public officers are to be presumed 
to. perform official acts in accordance with 
the law.” As I read Judge Bazelon’s opin- 
ion, however, it is his individual view that 
such pressures are irresistible. In the face 
of such colossal distrust of Government offi- 
cials, the mere existence of the vestiges of 
pressure becomes equivalent to the reality 
of duress, I find that conclusion to be un- 
supportable—and contrary to law. 

The realities of this situation are that 
under the Constitution the Congress of the 
United States has a wider voice in the affairs 
of the District of Columbia than it does in 
the affairs of states or other cities. Pursuant 
to its constitutional mandate Congress does 
take a firm hand in matters affecting the 
District and that is precisely what this court 
found was lacking in the first case (1968) 
involving the District highway program. 
D.C. Federation of Civic Associations, Inc. 
v. Airis, 129 U.S. App. D.C. 125, 391 F. 2d 
478 (1968). But no Congressman has any 
weight in such matters beyond his ability 
to speak for Congress and to the extent that 
he does speak for Congress he is only calling 
attention to the expressed will of Congress. 

Congress has spoken in this matter. In 
Section 23 of the Highway Act of 1968,” it 
ordered the erection of the Three Sisters 
Bridge, not as a single project but as part 
of the broad highway improvement prorram 
for the Washington Metropolitan area. And 
Congress and those who speak for it have a 
continuing interest in seeing that the ex- 
pressed will of Congress, as clearly enunci- 
ated in a statute signed by the President, be 
carried out. 

Moreover, Congress has also declared that 
the relationship of the highway improvement 
program in any state, or the District of 
Columbia, be coordinated with plans for im- 
provements in other affected forms of trans- 
portation (this would include subways) 
which are formulated with due consideration 
to their public effect on the future develop- 
ment of large urban areas. In this respect 
Title 23, § 184, provides as follows: 
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§ 134. TRANSPORTATION PLANNING IN CERTAIN 
URBAN AREAS 

It is declared to be in the national inter- 
est to encourage and promote the develop- 
ment of transportation systems, embracing 
various modes of transport in a manner that 
will serve the States and local communities 
efficiently and effectively. To accomplish this 
objective the Secretary shall cooperate with 
the States, as authorized in this title, in the 
development of long-range highway plans 
and programs which are properly coordinated 
with plans for improvements in other af- 
fected forms of transportation and which are 
formulated with due consideration to their 
probable effect on the future development of 
urban areas of more than fifty thousand 
population. After July 1, 1965, the Secretary 
shall not approve under section 105 of this 
title any program for projects in any urban 
area of more than fifty thousand population 
unless he finds that such projects are based 
on a continuing comprehensive transporta- 
tion planning process carried on coopera- 
tively by States and local communities in 
conformance with the objectives stated in 
this section. Added Pub. L. 87-866, § 9(a), 
Oct. 23, 1962, 76 Stat. 1148. (Emphasis 
added.) 

Thus, this congressional mandate applies 
to both the subway and to the highway pro- 
gram for the Washington Metropolitan area 
with which we are here concerned. To the 
extent that it provides that the Secretary 
shall not approve highway projects in large 
urban areas unless he finds such projects are 
based on a continuing comprehensive (i.e, 
rail and highways) transportation planning 
process in conformance with the objectives 
stated in Section 184, it is essential that the 
Secretary of Transportation in approving 
highway plans be concerned with the pro- 
gram to build subways in the District of 
Columbia. Indeed it would be impossible and 
contrary to law for any Secretary of Trans- 
portation to pass on any major highway proj- 
ect in the District of Columbia without being 
familiar with and considering its effect and 
relationship to the subway construction pro- 
gram. In carrying out this statutory duty 
the Secretary must determine, in this case 
with respect to the District of Columbia, 
that the proposed subway and highway plans 
will combine to produce “modes of trans- 
portation in a manner that will serve the 
States and local communities [here the 
Washington Metropolitan Area] efficiently 
and effectively.” It is obvious, if the subway 
program were to proceed without the neces- 
sary highway construction, that the modes of 
transportation being built would not be ef- 
ficient or effective. To this extent some joint 
consideration of subway and highway con- 
struction (including the Three Sisters 
Bridge) was a relevant matter and I do not 
find that the Secretary exceeded his author- 
ity by giving such matters more weight or 
consideration than was required by the 
statute. 

In its discussion of “prudent alterna- 
tives” the majority opinion really attempts 
to define the problem as being one to deter- 
mine whether a unique problem of extraor- 
dinary magnitude was posed by the po- 
tential loss of appropriations for the Dis- 
trict subway. This is completely foreign to 
what section 138 is all about and does 
nothing more than indicate a preoccupation 
with the position of Congress. Actually 
when section 138 speaks of prudent alter- 
natives it refers to alternatives to the use 
of parkland for the erection of the bridge 
at one location or another. The majority gen- 
erally ignore the fact that the topographi- 
cal features of the river with the high, steep 
banks of the Potomac Gorge, when coupled 
with the existing highways and parklands 
on both sides of the river, would cause the 
location of any other bridge that would 
meet the traffic congestion problem to affect 
existing parklands in a substantially sim- 
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ilar manner to the Three Sisters project. 
The case is unique in those respects. It is 
obvious that the viable alternatives would 
affect parklands substantially to the same 
extent. 

The majority also ignore the fact that 
the so-called parklands involved on the Vir- 
ginia side of the river are all in the George 
Washington Memorial Parkway. Highways 
have always been an important part of this 
highway park. The George Washington 
Memorial Parkway was established by Con- 
gress (46 Stat. 482 et seq.) as a narrow 
elongated parkway along both banks of 
the Potomac River from Mt. Vernon and 
Fort Washington to the Great Falls of the 
Potomac. It parallels the Potomac River 
from Mt. Vernon to a point above the Great 
Falls on the Virginia side, except for the 
City of Alexandria, and from Fort Wash- 
ington (in Maryland across from Mt. Ver- 
non) to a similar point above the Great 
Falls on the Maryland side, except within the 
District of Columbia. One of the congres- 
sional purposes in establishing the park- 
way as a memorial was to provide for the 
construction of extensive highways within 
the dedicated areas. The legislation also 
sought to protect and preserve the natural 
scenery of the Potomac Gorge and the 
Great Falls of the Potomac, to preserve the 
historic Patowmack Canal and to acquire 
that portion of the Chesapeake and Ohio 
Canal below Point of Rocks (46 Stat. 482- 
83). 
The fact that this park has to a substan- 
tial extent, and always has had extensive 
highways within its confines, makes it prac- 
tically impossible for any proposed bridge 
in this area to be erected without affecting 
some of its lands. This results from the fact 
that much of the traffic congestion which 
the proposed bridge seeks to relieve is traf- 
fic over the automobile highways within the 
parkway itself. 

It is thus submitted that (1) the restric- 
tive alternatives occasioned by the topog- 
Taphy and location of the parklands, and 
(2) the nature of the parkland here involved, 
established by congressional legislation with 
substantial highways within its confines 
as one of its principal purposes, make the 
proposed Three Sisters Bridge a unique 
problem. It should also be noted that this 
highway park was established by Congress 
and that Congress has power by a subse- 
quent act to change it. 

In its peroration to Part II the majority 
opinion attempts to disclaim certain obvi- 
ous implications of its decision. However, in 
so doing, it merely emphasizes the partial 
and slanted view it takes of the facts. Thus 
it states they are not suggesting any impro- 
priety in the acts of those who “strongly 
advocate the bridge”; then next imply that 
there is some question as to the authority 
of such persons to exert pressure on Secre- 
tary Volpe which resulted in placing the 
Secretary in such an extremely treacherous 
position; and then conclude by denying that 
they are suggesting that Secretary Volpe 
acted in bad faith or in deliberate disregard 
of his statutory responsibility. Finally, they 
set aside the Secretary’s finding on grounds 
which the Secretary testified under oath did 
not exist and the finding of the trial court 
supported the Secretary’s finding. The result 
reached by the majority opinion thus con- 
tradicts its disclaimers. So whether the ma- 
jority are imvlying that the Secretary acted 
contrary to his statutory responsibilities or 
not, they end up at exactly the same place 
as though he had. 

However, all of this buys time for the 
objectors and keeps alive the hope that a new 
Secretary or a new Council will succumb to 
pressure and disapprove the project. The 
majority opinion does not criticize pressure 
from the objectors and it does not fully state 
the history of the prior approvals and dis- 
approvals of the project. Originally the 
Three Sisters Bridge was designated as part 
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of the entire metropolitan freeway project. 
Nothing in this record indicates that this 
was not a decision of the engineering merits 
uninfluenced by any improper pressures. 
However, in the waning days of an outgoing 
Presidential Administration, a lame duck 
City Council of the District of Columbia on 
January 17, 1969, three days before a new 
administration was to take office, deleted 
the bridge from the Interstate Highway 
System at the request of the District gov- 
ernment, The majority do not question the 
basis of this action, but only attack the 
reversal of this decision.~ It may well be that 
they should question the background of that 
decision rather than what may well have been 


.~& rectification of a prior error or improper 


action. 
PROCEDURE ON REMAND 


In the conclusory paragraph of its opin- 
ion the majority suggests that the Secre- 
tary establish a “full scale administrative 
record which might dispel any doubts about 
the true basis of his action.” When mem- 
bers of an appellate panel, for no reason 
more substantial than their own innate 
suspicion, elect to disbelieve the sworn testi- 
mony of a member of the Cabinet that his 
final decision was not influenced by out- 
side factors, and also to circumvent the 
factual finding of the trial court to the same 
effect, in my opinion, it is not likely that a 
more extensive administrative record would 
cause them to believe him in the future. A 
court that has gone to the great extremes 
that this court has to reverse the trial court 
here can always find reasons satisfactory to 
it for avoiding practically any subjective 
decision required with respect to the bridge. 
It may well be that the only hope to carry 
out the expressed will of Congress lies with 
the Supreme Court. 

To the extent that the majority opinion 
differs from the views hereinbefore set forth, 
I respectfully dissent and I concur in the 
remainder. 


+The proposed bridge lies almost com- 
pletely in the District of Columbia since 
the Potomac River is entirely within the 
District. The bridge approaches on the south 
bank would be within the jurisdiction of 
Virginia. 

2 §138 requires a determination that there 
was “no feasible and prudent alternative to 
the use of such land” and that “the project 
includes all possible planning to minimize 
harm to such park .. . or historic site.” 
23 U.S.C. § 138. 

3 Georgetown as an historic site. The old 
Georgetown District was created within the 
District of Columbia by Chapter 984, ap- 
proved September 22, 1950 (64 Stat. 903). 
Its west boundary was fixed at “Archbold 
Parkway from Reservoir Road to the Po- 
tomac River. ...” The district so established 
would be slightly to the east of the presently 
prescribed location of the Three Sisters 
Bridge. If any of the ramps or interchanges 
were to come within said district, it is obvi- 
ous from the maps that it would only touch 
a de minimus area at the southwest corner 
of the district which is devoid of buildings. 
Thus, the Three Sisters Bridge does not im- 
peril the architecture in Georgetown. The 
old Georgetown District was established “to 
preserve and protect places and areas of his- 
toric interest, exterior architectural features 
and examples of the type of architecture used 
in the National Capital in its initial years...” 
(64 Stat. 904). To effectuate the intent of 
Congress the Act required the Commissioners 
of the District of Columbia before issuing any 
permit for the construction, alteration, re- 
construction or razing or any building within 
the old Georgetown District, to refer the 
plans to the National Commission on Fine 
Arts for a report as to “the exterlor archi- 
tectural features, height, appearance, color 
and texture of the materials of exterior con- 
struction which !s subject to public view 
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from a public highway.” The Commission 
was then required to report its recommenda- 
tions as to whether the plans with respect 
to any building would preserve the historic 
value of said district and if not to suggest 
changes. Thus, while the Act referred to 
“places and areas” of historic interest, the 
operative features of the law were directed 
solely to buildings within the district and 
there was no showing made in this case that 
any buildings within the district would be 
affected by the Three Sisters Bridge or any 
of the ramps and interchanges that would 
be constructed under any plan. And as stated 
above, only a de minimus area at the south- 
west corner might be affected by the ramps 
and interchanges. The bridge itself would not 
touch the Old Georgetown District. Also the 
character of the so-called parkland on the 
north bank of the Potomac (the D.C. side) 
where the bridge abutments would be erected 
consists practically entirely of a railroad 
right-of-way, the Chesapeake and Ohio Canal 
and a public highway. Thus, any substantial 
interference with “green places” on the 
District of Columbia side of the river has 
not been demonstrated. 

* Biographical data on Secretary of Trans- 
portation John A. Volpe indicates that he 
was born December 8, 1908, graduated from 
high school and following two years of night 
school majored in architectural construction 
at Wentworth Institute, He engaged in the 
construction business in Massachusetts from 
1933 to 1943 when he volunteered for duty 
with the Civil Engineer Corps (Seabees) of 
the United States Navy. On his return to 
civilian life he held the rank of Lt. Com- 
mander and he then reopened his construc- 
tion company. As the business grew, he set 
up offices in Washington, D.C. and Miami, 
Florida. He served as Commissioner of Public 
Works for the State of Massachusetts for 
four years beginning in 1953. In this posi- 
tion he undertook one of the largest high- 
way construction pi in the history 
of Massachusetts, President Eisenhower 
named him as the first Federal Highway Ad- 
ministrator of the United States and he 
served in this position In 1956 and 1957 and 
thus became one of the architects of the $40 
billion Interstate Highway Program initi- 
ated by the United States at that time. He 
is a member and past president of the So- 
ciety of American Military Engineers and 
is also past president of the Associated Gen- 
eral Contractors of America. He was also 
elected to three terms as Governor of Massa- 
chusetts. CONGRESSIONAL DIRECTORY, 92nd 
Cong., ist Sess. 973 (1971). 

5 Citizens to Preserve Overton Park v. 
Volpe, 401 U.S. 402 (1971). 

*The so-called Three Sisters Islands con- 
sist of nothing more than three small rocks 
which project above the waters of the Po- 
tomac River. At low tide they are connected 
by a small sand bar. 

723 U.S.C. § 138. 

* Majority opinion, p. 11. 

? D.C. Federation of Civic Associations v. 
Volpe, 316 F. Supp. 754, 775 (D.D.C. 1970). 

10 23 U.S.C. § 134. 

u D.C, Federation of Civic Associations v. 
Volpe, supra note 9, 316 F. Supp. at 795. 

12See page 15 of majority opinion. 

13 316 F. Supp. at 794. 

“ Id. 

15 23 U.S.C. § 134. 

1s 316 F. Supp. at 775. 

17 Id. at 762. 

18 Pub. L. No. 90-495, 82 Stat. 815 (1968). 

19 FED. R. CIV. P. 52(a) provides: 

(a) Effect. In all actions tried upon the 
facts without a jury or with an advisory jury, 
the court shall find the facts specially and 
state separately its conclusions of law there- 
on, and judgment shall be entered pursuant 
to Rule 58; and in granting or refusing inter- 
locutory injunctions the court shall similarly 
set forth the findings of fact and conclusions 
of law which constitute the grounds of its 
action. Requests for findings are not neces- 
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sary for purposes of review. Findings of fact 
shall not be set aside unless clearly errone- 
ous, and due regard shall be given to the 
opportunity of the trial court to judge of the 
credibility of the witnesses. The findings of a 
master, to the extent that the court adopts 
them, shall be considered as the findings of 
the court. If an opinion or memorandum of 
decision is filed, it will be sufficient if the 
findings of fact and conclusions of law ap- 
pear therein. Findings of fact and conclusions 
of law are unnecessary on decisions of mo- 
tions under Rules 12 or 56 or any other mo- 
tion except as provided in Rule 41(b). 

* United States v. Chemical Foundation, 
272 U.S. 1, 14-15 (1926) states: 

The presumption of regularity supports the 
official acts of public officers and, in the ab- 
sence of clear evidence to the contrary, 
courts presume that they have properly dis- 
charged their official duties. Confiscation 
Cases, 20 Wall. 92, 108; United States v. Page, 
137 U.S. 673, 678-680; United States v. Niz, 
189 U.S. 199, 205. 

Oestereich v. Selective Service Bd. No. 11, 
393 U.S. 233, 241 (1968) (Harlan, concur- 
ring), is to the same effect. 

™§23 of the Federal-Ald Highway Act of 
1968 provides: 

Sec, 23. (a) Notwithstanding any other pro- 
vision of law, or any court decision or ad- 
ministrative action to the contrary, the Sec- 
retary of Transportation and the govern- 
ment of the District of Columbia shall, in 
addition to those routes already under con- 
struction, construct all routes on the Inter- 
state System within the District of Columbia 
as set forth in the document entitled “1968 
Estimate of the Cost of Completion of the 
National System of Interstate and Defense 
Highways in the District of Columbia” sub- 
mitted to Congress by the Secretary of Trans- 
portation with, and as a part of, “The 1968 
Interstate System Cost Estimate” printed as 
House Document Numbered 199, Ninetieth 
Congress. Such construction shall be under- 
taken as soon as possible after the date of 
enactment of this Act, except as otherwise 
provided in this section, and shall be car- 
ried out in accordance with all applicable 
provisions of title 23 of the United States 
Code. 

(b) Not later than 30 days after the date 
of enactment of this section the government 
of the District of Columbia shatli commence 
work on the following projects: 

(1) Three Sisters Bridge, I-266 (Section 
B1 to B2). 

(2) Potomac River Freeway, I-266 (Section 
B2 to B4). 

(3) Center Leg of the Inner Loop, I-95 
(Section A6 to C4), terminating at New York 
Avenue, 

(4) East Leg of the Inner Loop, I-295 (Sec- 
tion Cl to C4), terminating at Bladensburg 
Road. 

(c) The government of the District of 
Columbia and the Secretary of Transporta- 
tion shall study those projects on the Inter- 
state System set forth in “The 1968 Inter- 
state System Cost Estimate”, House Docu- 
ment Numbered 199, Ninetieth Congress, 
within the District of Columbia which are 
not specified in subsection (b) and shall re- 
port to Congress not later than 18 months 
after the date of enactment of this section 
their recommendations with respect to such 
projects including any recommended alterna- 
tive routes or plans, and if no such recom- 
mendations are submitted within such 18- 
month period then the Secretary of Trans- 
portation and the government of the District 
of Columbia shall construct such routes, as 
soon as possible thereafter, as required by 
subsection (a) of this section. (82 Stat. 
827-8) 

If the present objectors were associated 
with the disapproval of the Three Sisters 
Bridge project in 1969 for reasons unrelated 
to its merits, it may be that they do not come 
into court with clean hands. 
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DO NOT RUSH INTO NEW 
AID BILL MESS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. KEMP. Mr. Speaker, I must say 
forthrightly that the good claimed for 
the foreign aid program is not supported 
by facts and for that reason I voted 
against the measure when it came before 
the House. 

Until this administration came into 
power, we had been borrowing money 
from the American people to pay for 
commodities and services which were 
given free to foreign nations, and then 
borrowing dollars from foreign nations 
in order to make our balance-of-pay- 
ments situation look better than it was. 

Now, many foreign nations are again 
demanding our diminishing gold for the 
Surplus dollars they hold, thus further 
depleting our limited gold stocks. In some 
countries, businesses will accept dollars 
only at a discount. This uncontrolled 
dissipation of our weaith is pricing us out 
of world markets. We may well finish 
this year with a true trade deficit of a 
billion dollars. 

I think this provides us with a new op- 
portunity to insist that the other free 
nations pick up their fare share of the 
defense burden we have carried virtu- 
ally alone all these years. An excellent 
analysis of the foreign aid situation ap- 
pears in the November 3, 1971, issue of 
the Buffalo Courier Express. 

Mr. Speaker, I think it is important to 
call this to the attention of my col- 
leagues and include the article at this 
point. 

The article follows: 

[From the Courier Express, Nov. 3, 1971] 

Do Nor Russ Into New Ar BILL MESS 

Congress probably will—and perhaps it 
should—adopt some kind of interim foreign- 
aid program in the wake of the Senate’s stun- 
ning reversal last Friday of the “Uncle 
Sucker” giveaway syndrome. However, since 
there still is $4.7-billion in unspent aid from 
previous bills, the Senate ought not to rush 
into any hasty, patched-up version based on 
now-outmoded concepts of the late 1940s. 

What’s needed is something more modestly 
designed to fit the 1970s— with a price tag far 
less than the $3-billion range set by President 
Nixon. While some critics of the Senate 
vote—including Mr. Nixon himself—were 
overquick to brand the Senate vote as “irre- 
sponsible,” this was a knee-jerk reaction. 'The 
Senate, we believe, acted more from a sense 
of frustration after wrestling with the 
jumbled aid-bill parts, from knowledge of 
public impatience with the ever-mounting 
costs and ever-declining results of a boon- 
doggle that had outlived its time. In this 
sense, the Senate was really asserting its re- 
sponsibility to reject the executive’s overcom- 
mitment to the idea that there has to be a 
paramilitary solution to every ill among the 
42 client states. 

Economic help ought not to be tied to 
purely American political and military goals 
in the 1970s. And the Senate should not 
buckle under to the type of response that 
came from Defense Secretary Laird who, in 
his terms of military strategy in Vietnam, 
offered stark proof of how this one-dimen- 
sional view persists, of how legitimate aid 
ideals have been twisted and pre-empted by 
military planners. 
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In recent years, the aid program, over-all, 
has been a failure, actually encouraging con- 
ditions it was supposed to alleviate in many 
places. The administration really brought the 
aid rejection upon itself. There was very 
little sense of responsibility in the “Bush- 
league” diplomacy at the U.N. when Wash- 
ington crudely twisted the arms of client 
states to try to get them to vote as Washing- 
ton wished, then petulantly threatened to 
cut off their aid after some of them either 
voted to admit Peking or abstained from 
voting. In effect, the administration con- 
ceded that it was using the aid to buy votes. 

The aid-revision plan shelved last July by 
the House Foreign Affairs Committee con- 
tained a few good starting points for reform. 
Its main goal was a shift from unilateral to 
multinational funding, or distribution, of 
gid. And it called for the separation of eco- 
nomic aid from military aid. Yet other parts 
of the so-called Peterson plan, as submitted 
by Mr. Nixon, where objectionable—such as 
the five-year authorizations which would 
erase the yearly reviews. 

It was indeed ironic that some senators, 
such as New York's James L. Buckley, R-C, 
tried hard to chop out the $140-million for 
U.N.-related relief work but said little about 
the billions voted through the years for client 
states such as Laos, Thailand, Greece, Spain 
and various regimes in South Vietnam: $2- 
billion for Spain; $1.5-billion for Laos; $3.6- 
billion for Greece; $1.5-billion for Thailand 
and $15.2-billion for Saigon—not counting 
the billions in the defense budget, of course. 

Separation of the programs would enable 
the Senate to continue the present level of 
yoluntary contributions—as contrasted with 
dues assessments—to such agencies as 
UNESCO while redesigning the whole aid 
concept. It is a matter of acting on the 
priority items, even if doing so in a piece- 
meal fashion. Above all, the Senate should 
avoid the old scenario, the farce, as Idaho 
Sen. Frank Church termed it, like the plague. 


MINNEAPOLIS CLERGYMEN OPPOSE 
PRAYER AMENDMENT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. FRASER. Mr. Speaker, a group of 
leading clergymen from Minneapolis re- 
cently contacted me to express opposi- 
tion to the prayer amendment, House 
Joint Resolution 191. Their letter pro- 
vides a cogent set of arguments for the 
defeat of this unwise and unnecessary 
legislation. 

At this point, I would like to have the 
letter included in the RECORD: 

NOVEMBER 5, 1971. 

DEAR CONGRESSMAN FRASER: We the under- 
signed clergymen from the 5th Congressional 
District address ourselves to the matter of 
the proposed amendment to the U.S. Con- 
stitution, to allow for nondenominational 
prayer in the public school. 

We believe that it would be unwise for this 
kind of legislation to pass Congress and be- 
come law for the following reasons: 

We hold strongly to the distinction that 
has historically been maintained through 
the U.S. Constitution, namely, the separation 
of church and state. We believe God has 
created the civil suthorities for the purpose 
of maintaining order in the world, and that 
God’s Kingdom is the ultimate rule and au- 
thority over the Universe. The notion of 
“separation of church and state” is based 
on a sound principle that God’s Kingdom 
(the Kingdom on the Right) should not 
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exercise authority over the civil authorities, 
(the Kingdom on the Left). Nor should the 
Kingdom on the Left (civil government) 
exercise authority over the Kingdom on the 
Right, (the ecclesiastical order). 

The proposed amendment opens the door 
for the civil authority to begin to prescribe 
prayer and leaves the opportunity for ulti- 
mate civil control over ecclesiastical matters. 
We believe this to be wrong. By the same 
token, we would believe that the intervention 
of ecclesiastical authority over the civil pow- 
ers to be equally wrong. 

We believe that the First Amendment to 
the Constitution adequately guarantees the 
freedom of worship and religion without es- 
tablishing religion. We further believe that 
the supreme court decision concerning public 
prayer in the schools to adequately safeguard 
the distinction between the church and the 
state for the protection of both. 

Finally, we do not believe that prayer can 
be “non denominational.” Prayer is by its 
very nature sectarian and directed toward a 
specific supreme being that is named in the 
prayer. A prayer that is directed to an un- 
named God is as offensive as regimenting all 
people to pray to a governmentally prescribed 
God 


For these reasons we support you in your 
opposition to this amendment to the Consti- 
tution and we encourage other members of 
the United States Congress to oppose H.J. 
Res, 191. 

Sincerely, 

Rev. Warren A. Sorteberg, Rev. James A. 
Anderson, Rev. David B. Olson, Rev. 
Paul Hallett, Rev. Elton W. Brown, Jr., 
Rev. John R. Hanson, Rev. Fred M. 
Miller, Rev. Stanley H. Conover, Rev. 
Thomas P. Hunstager, Rev. Bill Young- 
dahl, Rev. Louis W. Johnson, Rey. 
David L. Anderson, Rev. Bruce Buller, 
Rev. Peter Erickson, Rev. David Preus, 
Rev. Sheldon Torgerson. 


THE U.N.’S MISTAKE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 5, 1971 


Mr. CRANE. Mr. Speaker, one fact 
which should be made clear to the inter- 
national community is that the shock 
and dismay existing in the United States 
over the admission of Communist China 
to the United Nations and the accom- 
panying expulsion of the Government of 
Taiwan cuts across both party and philo- 
sophical lines. The overwhelming major- 
ity of Americans, Republicans and Demo- 
crats, liberals and conservatives, feel that 
the United Nations has turned its back 
upon its own Charter and its own prin- 
ciples. There are some in the Congress 
who advance the view that our relation- 
ship with the United Nations should not 
be altered as a result of its action in this 
matter. That view, it seems clear, is a 
minority view. 

Many of those who urged the admis- 
sion of Communist China to the United 
Nations find themselves as stunned by 
the expulsion of Taiwan as do those who 
opposed having the United Nations ad- 
mit to membership a nation which has 
violated the Charter, been condemned 
for aggression in Korea, and has con- 
tinued its policy of aggression abroad and 
repression at home. 

In its editorial of October 27, 1971, 
the New York Times, a publication which 
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supported Peking’s admission, 
that— 

To have deprived another government in 
good standing of its representation, in def- 
erence to Communist China’s demand, was 
quite another proposition; and the U.N.'s 
aequiescense in this demand—‘“to expel 
forthwith the representative of Chiang Kai- 
shek”"—was in our view to place expediency 
far above principle. 


The Times continues: 

What the U.N. did was, in effect, to expel 
Taiwan in order to open the door to Com- 
munist China on her own terms. It seems 
to us that this was an unconscionable move, 
in no way justified by the .. . desirability 
that Peking participate in the work of the 
United Nations. On the contrary, expulsion of 
one government controlling only 14 million 
people in order to admit another controlling 
700 million, more or less, seems to us to 
have been a callous act of appeasement of 
dubious morality. 


In the face of the United Nations’ re- 
treat from the principles of its Charter, 
more and more Americans are reconsid- 
ering our own financial support of that 
organization. An editorial in the Wash- 
ington Daily News comments that— 

The China debate .. . has focused atten- 
tion on the fact that the United States pays 
for more than a third of U.N. activities. Why? 
There is no good reason. This country has 
far less than a third of the world’s wealth, 
income, population, or resources. 


The Daily News goes on to urge that 
Congress “carefully reconsider America’s 
U.N. contribution” and also discusses the 
“incredible fiction” which gives the So- 
viet Union three votes while the United 
States possesses only one. 

I share this editorial which appeared 
in the Washington Daily News of October 
27, 1971, with my colleagues, and insert 
it into the Recor» at this time: 

THE U.N.’s MISTAKE 

In voting to expel Nationalist China, the 
United Nations has committed a grave error 
which will return to haunt it. 

For the first time in its 26-year history, the 
world organization has taken the drastic step 
of ousting a member. It acted not because 
Taiwan perpetrated agression or some hel- 
nous crime against humanity, but to appease 
a great power—Communist China. 

Taiwan was sacrificed because Peking de- 
manded it as a price for entering the United 
Nations. Any organization that victimizes a 
small member to mollify a large applicant 
has, we submit, compromised its honor and 
perhaps its future. 

As bad as what the General Assembly did 
was the way it did it. The membership over- 
rode the sensible United States contention 
that expulsion was an “important question” 
requiring a two-thirds majority. 

If throwing a state out of the internation- 
al community is not an important question, 
what is? 

Nationalist China was the victim Monday 
night of a shouting, unruly simple majority. 
In the future it might be the turn of Israel, 
Portugal, South Africa or some other small 
country on the hate list of the Communist, 
Afro-Asian and have-not bloc that dominates 
the General Assembly. 

Fortunately, Taiwan is a tough-minded, 
Self-reliant state that will survive the U.N. 
action. (Whether the weakened United Na- 
tions will itself survive is another question.) 
Taiwan also has a defense treaty with the 
United States. This remains valid and should 
deter Communist China from taking encour- 
agement from the U.N. vote and trying to in- 
vade the Nationalist-held island. 


states 
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To no one’s surprise, many disgusted mem- 
bers of Congress are threatening to withhold 
funds from the United Nations. While we 
share their disgust over the China vote, we 
hope they will not abruptly withdraw sup- 
port from the organization, which is deeply 
in debt and near bankruptcy. 

Admittedly, the United Nations has not 
justified the high hopes placed in it at the 
close of World War II, but it is the only 
peacekeeping body we have. It is a useful 
place where countries can blow off steam 
(which sometimes averts war), read accom- 
modations in the corridors, and get health 
and development aid. It can't be improved 
by Killing it. 

The China debate, however, has focused 
attention on the fact that the United States 
pays for more than a third of U.N, activities. 
Why? There is no good reason. This country 
has far less than a third of the world's 
wealth, income, population, or resources. 

Congress should, we think, carefully re- 
consider America's U.N. contributions. Then 
it should whittle down our percentage—but 
gradually so as not to cripple the good work 
that is done by the organization. 

And since “important questions” now can 
be decided by close votes—the key measure 
on Peking carried 59 to 55—isn’t it time for 
fairness in the distribution of votes? 

Under the incredible fiction that Byelo- 
russia and the Ukraine are independent na- 
tions, the Soviet Union cast three votes. The 
General Assembly has ruled that there is 
only one China and Taiwan is part of it. 
Well, everybody knows there is only one So- 
viet Union, and Byelorussia and the Ukraine 
are part of it, with infinitely less independ- 
ence than Taiwan. Why not expel them? 

It will be interesting to see if the howling 
majority that ran the United Nations Mon- 
day night has the courage to apply its logic 
to Russia. We doubt it. 


AWARD TO SUN OIL FOR ENVI- 
RONMENTAL CONSERVATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 4, 1971 


Mr. COLLINS of Texas. Mr. Speaker, 
one industry in our country that has 
taken positive action in its concern 
about ecology is the petroleum industry. 
Petroleum Engineer has recognized Sun 
Oil as one of the pacesetters of environ- 
mental control development in the 
petroleum industry. 

Sun Oil won first place in the environ- 
mental control awards program for its 
impressive program of soil and water 
conservation in drilling and production. 
We, in Texas, are tremendously proud 
that Sun Oil received this distinction for 
its water conservation programs in west 
Texas which made possible new fresh 
water reservoirs for several cities. We 
salute Sun Oil and the petroleum indus- 
try and look forward to recordbreaking 
achievements in protecting our environ- 
ment in the coming years. 

The statement of award presented to 
Sun Oil reads: 

A Sun Oil Co./Colorado River Municipal 
Water District contract executed in 1963 
opened the way for several big waterfiood 
projects in Sun’s Silver Area and made pos- 


sible a new reservoir which supplies water to 
several major West Texas cities. 


Sun contracted for 3 million gal/day water 
through a 52-mile pipeline from Lake J. B. 
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Thomas. By obtaining a source of water for 
fiood projects Sun could recover an estimated 
35 million bbl from oil fields in Coke and 
Nolan Counties. 

With one million gal/day brine intercepted 
on the Colorado River the CRMWD's stalled 
plans for a second major lake on the Colorado 
River could progress. The 488,766-acre-ft 
fresh water reservoir was also planned as & 
recreational spot, to become the 14th largest 
lake in Texas. 

To meet Sun’s deadline, company had to 
plan and build water treating plant and 
pump stations and 87 miles of distributive 
lines. CRMWD had to arrange financing, get 
rights-of-way easements, plan and lay 52 
miles of 24-in. and then 18-in. pipe from Lake 
J.B. Thomas to the Sun water treating facil- 
ity at Silver. 

Sun leased land for the water treating 
plant, the site was cleared and leveled 30 
days in advance of awarding the construction 
contract. Components of the water plant were 
ordered in advance to minimize construction 
delay. 

Freese, Nichols and Endress engineering 
firm designed and supervised construction of 
water plant, and they also served as engineer- 
ing consultant for CRMWD. 

Sun also acquired right-of-way and 
planned distribution pipelines for Southwest 
Nena Lucia and Jameson Reed Units. 
Jameson Reed Unit acquired two pump sta- 
tions, SW Nena Lucia Unit acquired three 
pump stations, 11 wells had to be deepened 
and converted from oil to water injection 
wells. 

The steel cylinder pipe was laid in two 
spreads, one 24-in, pipe and the other 18-in., 
with Sun and CRMWD crews working toward 
each other. Entire pipe was laid in 63 days. 
On June 27, the water was officially tendered 
to Sun and two days later the treating of 
the water began and injection was started in 
the Jameson field. 

A Lubbock, Tex., newspaper called it a 6- 
month miracle: “The two groups negotiated 
a multimillion-dollar deal, laid 90 miles of 
pipelines, secured the rights-of-way, built a 
water treatment plant, financed and deliv- 
ered water from Lake Thomas in Scurry and 
Borden Counties ... all in less than six 
months, Sun completed its end of the job 
only four hours before CRMWD completed 
its part.” 


THE LATE HONORABLE 
WINFIELD K. DENTON 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 3, 1971 


Mr. MAHON. Mr. Speaker, I wish to 
join in paying tribute to the memory of 
Winfield K. Denton, a former Member 
from the State of Indiana. It was my 
privilege to be closely associated with 
Winfield Denton. We served together for 
many years on the Committee on Appro- 
priations. During his tenure, Mr. Denton 
served on the Labor-Health, Education, 
and Welfare, Foreign Operations, and 
Interior and related agencies subcom- 
mittees, serving as chairman of the lat- 
ter in the 89th Congress. 

Winfield Denton was a dedicated 
American in the fullest sense. He was 
devoted to the people of his district and 
to the welfare of the Nation. He was be- 
loved as a Member of the House, a re- 
spected and able member of the Com- 
mittee on Appropriations. 

When Mr. Denton left the House, he 
carried with him the good wishes of his 
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colleagues here. He left a legislative rec- 
ord for which his surviving family and 
the people of Indiana can well be proud. 

I join in words of sympathy to mem- 
bers of the family who survive. 


CANCEL THE AMCHITKA TEST 
HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. BROOMFIELD. Mr. Speaker, de- 
spite numerous warnings, the hour for 
the Amchitka nuclear explosion some 
6,000-feet below the earth is fast ap- 
proaching. AEC assurances to the con- 
trary, environmental experts have 
warned that there is indeed a possibility 
that this blast may have disastrous 
effects. 

There is a chance, although we are told 
it is remote, that this action may trigger 
a series of tidal waves or earthquakes. In 
addition, radiation could escape from the 
site causing the pollution of the northern 
Pacific and its marine life. 

Mr. Speaker, any one of these possibili- 
ties, no matter how remote, would be rea- 
son enough for us to pause and reflect on 
the decision to go ahead with this test. 
I am particularly disturbed that all of 
the facts have not been disclosed to the 
American public. For example, we only 
recently learned that one high level pres- 
idential adviser, Dr. Russell Train, voiced 
his opposition to this test. 

In light of these persistent fears and 
doubts, I suggest that this explosion be 
delayed at least till further study can be 
made. The air should be cleared once 
and for all before any action is taken. 

Furthermore, our allies such as Canada 
and Japan have expressed their opposi- 
tion to the Amchitka test. They stand to 
lose the most should their worst fears 
become reality. Yet, these allies have no 
voice in making a decision which might 
cause untold damage to their countries. 

The magnitude of the environmental 
crisis that our world faces requires in- 
ternational cooperation and understand- 
ing. To promote that goal, Mr. Speaker, I 
have joined with other Members in this 
body in proposing a worldwide study to 
combat pollution. This explosion can only 
serve to undercut and destroy that spirit. 

I ask that the following article which 
appeared in the Philadelphia Inquirer 
which discusses the possible consequences 
of the Amchitka experiment be included 
in the RECORD, 

The article follows: 

[From the Philadelphia Inquirer, Sept. 14, 
1971] 
CANCEL THE AMCHITKA TEST 

A pair of 6,000-foot-deep shafts, drilled 
into the barren surface of Alaska’s Amchitka 
Island by the Atomic Energy Commission 
at a cost of $200 million, are empty today, 
waiting for America’s biggest nuclear weap- 
ons test. We hope they will go unused. 

A row has been going on for months 
among scientists, environmentalists, politi- 
cians and officials in and out of the White 
House over the test plan, which is code- 
named “Cannikin.” 

The code means, of course, little cup. Op- 
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position to the test is based on fear of the 
consequences if the Cannikin runneth over. 

We are not persuaded to anything ap- 
proaching certainty that the test would— 
as the most dire critics forecast—cause dev- 
astating earthquakes, engulfing tidal waves 
and spill into the air and sea such radio- 
active poisons as to damage man and extin- 
guish Arctic life forms. 

But faced with clearly irresolvable differ- 
ences of opinions by learned and often pas- 
sionate experts, we feel prudence demands 
the risk be avoided. The only way to do so 
is to cancel the test—a decision which must 
be made soon by President Nixon—until far 
greater certainty of safety can be presented. 

Except in the eyes of the AEC and the 
nuclear arms professionals, it appears as well 
that there is reason to doubt the test’s use- 
fulness. The weapon which the AEC plans 
to detonate is in the five megaton class— 
250 times the explosive energy of the Hiro- 
shima and Nagasaki bombs. It was designed 
as a warhead for the missile, a long- 
range defensive element of the Safeguard 
anti-missile system. 

In the contexts of the Strategic Arms Lim- 
itations Tasks and Mr. Nixon’s continuing 
reappraisal of the nation’s nuclear arms pol- 
icies, there is reasonable doubt that the 
Spartan will ever be armed for the purpose 
contemplated when Cannikin was planned. 
Both Canada and Japan are strongly op- 
posed to the test, as are most of Alaska’s 
public officials, including both its senators 
and its governor. 

But more telling, we feel is the possibil- 
ity—implicit in the unresolved debate—that 
events will not follow the AEC’s assertion 
that the explosion will be lightly contained 
in its own cavern. 

The AEC has a disturbing record on this 
point: 10 percent of the underground tests 
it has conducted at its Nevada test site have 
emitted radioactivity, yet the AEC had in- 
sisted in every case there would be none. 
Project Long Shot, detonated under Amchit- 
ka in 1965, was designed, the commission 
said, so no radioactivity would leak for hun- 
dreds of years, and then with gradualness 
and deterioration which would make it in- 
significant. Leaks began within a few months. 

A vast array of estimates, positions and 
interpretations—many of them classified Top 
Secret—makes up the debate record so far. 
It is sprinkled with such phrases as “un- 
likely possibility,” “very unlikely,” and “even 
more unlikely.” 

All of it adds up to more likeliness than 
we like—or think America and mankind can 
afford. 


THE LATE HONORABLE WINFIELD 
K. DENTON 


HON. JOHN J. ROONEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 3, 1971 


Mr. ROONEY of New York. Mr. Speak- 
er, I, too, was saddened to learn of the 
passing of the Honorable Winfield K. 
Denton whom I knew well over the eight 
terms that he was a Member of this 
body. We served together on the House 
Committee on Appropriations and I 
came to know him as a fine person and 
@ man who never shirked responsibility. 
Winfield had a distinguished career as a 
lawyer and public servant in his home 
State of Indiana. He served as a fighter 
pilot in World War I and at the age of 
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46 reenlisted for World War II and was 
made a lieutenant colonel in the Ad- 
jutant General’s Office. Winfield was a 
kindly, warm and devoted person. To his 
family I extend my deepest sympathy 
upon his passing. 


WHITE HOUSE CONFERENCE ON THE 
INDUSTRIAL WORLD AHEAD: A 
LOOK AT BUSINESS IN 1990 


HON. GERALD R. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. GERALD R. FORD. Mr. Speaker, 
the Nation’s business press was informed 
at a White House briefing recently about 
a major economic conference soon to take 
place: The White House Conference on 
the Industrial World Ahead: A Look at 
Business in 1990. 

This significant event—the first busi- 
ness conference ever held by the White 
House on the future of American busi- 
ness—will take place at the Sheraton- 
Park Hotel in Washington for 3 days 
starting February 7. The Conference rep- 
resents an innovative move toward pre- 
paring for the Nation’s economic future. 

For these and the following reasons, I 
wish to call attention to this most signifi- 
cant business conference that Commerce 
Secretary Maurice H. Stans and Labor 
Secretary James D. Hodgson will cochair. 

In referring to recent economic growth, 
Secretary Stans states— 

Along the way we've encountered a variety 
of difficulties which we have managed to over- 
come, as well as some opportunities which we 
may not have exploited fully. We are dis- 
covering that the potholes of inflation and 
unemployment, for example, require tandem 
efforts: decisive action to cope with imme- 
diate dislocations, as well as long-range plan- 
ning to smooth out the road ahead. 

While we can't exactly predict the future, 
we can prepare for it on the basis of reason- 
able assumptions and projections. The Nixon 
Administration is bringing some of the Na- 
tion's best thinkers and planners together 
to look not at today’s economic problems but 
rather at how we can anticipate and plan 


the requirements of a Nation of 300,000,000 
citizens 20 years hence. 


President Nixon will address the con- 
ferees on the first day. Recently he 
stated: 

I feel it is time for key leaders with an 
interest in our industrial society to take a 
long-range look and develop policies that will 
help shape that future. 


To work out these policies, more than 
1,500 representatives of business, labor, 
the professions, and Government are be- 
ing invited so that they can apply their 
special talents and insights to an inten- 
sive study of future economic opportu- 
nities and problems. 

Through frank discussions conducted 
by a series of panels and workshops, the 
conference aims at drawing up specific 
indicators such as where the country will 
stand relative to 1990 world markets, 
what jobs will be available for our labor 
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force, and how our work and business 
environments will be altered. 

The Conference Board of New York 
City will also prepare a chart book for 
conferees so that they will have a further 
insight into basic economic projections. 
Included in this book will be future pop- 
ulation trends, the degree of rising per 
capita income, and the industrial com- 
position of the United States as it may 
look in 20 years. 

The conference emphasis, then, is op 
acting positively—in advance of the fu- 
ture. I believe this approach toward fu- 
ture opportunities and problems is most 
encouraging. I commend Secretary Stans 
for acting on his belief that business 
“should arrive in 1990 as more than a 
beleaguered and battered survivor of to- 
day’s problems. It must be a strong sector 
in a strong economy in a strong nation.” 


FRANCHISING AND THE 
MARYLAND ECONOMY 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. GUDE. Mr. Speaker, in recent 
years franchising has assumed a major 
role in the American economy. It has 
added a valuable and stimulating ele- 
ment to the economic development of 
numerous areas. As franchising takes its 
place in the mainstream of American 
business many States, including Mary- 
land, are studying possible legislative 
regulations of franchises. The Joint Eco- 
nomic Committee of the Maryland Legis- 
lative Council has recently held hearings 
on proposed regulatory legislation. I call 
the attention of my colleagues to the tes- 
timony of Mr. Bernard S. Browning, pres- 
ident of General Business Services, Inc., 
before that committee. Mr. Browning 
raises several excellent points which I 
believe should be carefully considered by 
all State legislatures that are considering 
regulation of the franchising industry: 

FRANCHISING AND THE MARYLAND ECONOMY 

Mr. Chairman and Gentlemen of the Joint 
Economic Committee: I am pleased to have 
the privilege of testifying before you about 
the proposed Maryland franchise law which 
could have far reaching implications and ef- 


fects on the citizens of Maryland and the 
economy of our state. 

Franchising represents the best of two 
worlds—the expertise, knowledge, and know- 
how of large national companies coupled with 
the incentive opportunity for building equity 
and the chance to operate a small business on 
your own. If properly handled it permits the 
individual to realize all the benefits of the 
free enterprise system while minimizing his 
risk of failure. 

Any legislation that is not conducive to 
growth of franchising will inevitably force 
most of our major companies to establish 
company owned stores or outlets and siphon 
off those profits to the parent company rather 
than sharing them with their franchisees in 
Maryland. 

Every responsible franchisor is proud of his 
trademark and reputation in the business 
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community. For that reason every responsi- 
ble franchisor will normally go to great ex- 
tremes to avoid misunderstandings and prob- 
lems with his franchisees. If he abuses his 
franchisees or takes advantage of them, he 
will soon find it very difficult to attract new 
franchisees. 


PROFIT BY LITIGATION 


The Franchisee, on the other hand, does not 
have a trademark to protect and may some- 
times be tempted to take advantage of a 
situation if there is some immediate profit 
or gain to be made. I would sincerely hope 
this committee would be careful not to rec- 
ommend any legislation whereby an individ- 
ual could benefit or profit more by litigating 
than by working his franchise properly. The 
provision in Paragraph 47 of Treble Damages 
plus costs including reasonable attorney fees 
might under certain circumstances prove too 
great a temptation to resist. Determining 
what treble damages are could be more in- 
volved and more costly than the amount at 
stake. What is a reasonable attorney's fee 
could vary greatly between what was in the 
minds of the attorney and what might be 
possible to obtain. 

Franchisors normally succeed when their 
franchisees succeed. The incentives and en- 
couragement should always be for the fran- 
chisee to operate a successful outlet and not 
attempt to profit or benefit via the courts or 
under the sanction of punitive legislation. 

I trust the members of this committee are 
thoroughly aware of implications and rami- 
fications of their deliberations beyond the 
borders of Maryland. For example, our firm 
which operates in forty-eight states has a 
clause in its franchise agreements whereby 
the applicable law or interpreting of the con- 
tract is that of the state of Maryland. Pas- 
sage of adverse legislation could conceivably 
affect the operations of our franchisees in 
the other forty-seven states. 

In any line of endeavor there will always 
be unscrupulous individuals who will at- 
tempt to take advantage of the opportunity 
at hand. Passage of any legislation is unlikely 
to eliminate that small fringe element from 
our society. To pass legislation that might 
penalize the 98% of our populace who are 
“good guys” in order to catch the 2% who 
are “bad guys” does not appear to me to be 
the wisest approach. 

However, we endorse wholeheartedly the 
concept of full disclosure as outlined in Par- 
agraph 40 of the proposed bill. Full disclo- 
sure, in our opinion, is not only good busi- 
ness, it also can eliminate and reduce the 
chances for many abuses. 

I have been disturbed for some time at the 
pyramid operators and other “fast buck” 
artists who have seized the name franchise 
to cloak their operations with a certain de- 
gree of acceptability and respectability. Such 
pyramid operators do not offer a true fran- 
chise and the end result is a confused public. 
I would like to suggest that no one be per- 
mitted to use the word franchise in any 
offering to the public, who had not operated 
at least ten of the outlets which they pro- 
pose to franchise for a period of three years. 
Franchising to me means knowledge and ex- 
perience that can be transferred to the fran- 
chisee. People who offer a franchise without 
this kind of know-how do a disservice to the 
community and invariably create problems 
with a lot of unhappy franchisees. I would 
strongly recommend and hope you will seri- 
ously consider such a provision in any legis- 
lation reported out of this committee. 

Our franchisees serve as business coun- 
selors to small business in the community, 
many of which are franchisees for other 
firms. Because of our peculiar position we 
have a unique vantage point. We are no 
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doubt more sensitive and cognizant of the 
importance of franchising to the success of 
the small individual entrepreneur. 

Quality control standards are vital to any 
successful franchising operation. The 180 day 
termination clause provided in Paragraph 43, 
would be grossly unfair, not only to the fran- 
chisor but to all the fellow franchisees. 
Within 180 days if I wanted to be a poor 
franchisee, I could ruin the reputation of a 
trademark in my community to the point 
that anyone would be unlikely to succeed 
again, 

Also the termination for good cause is so 
vague that it will probably create more prob- 
lems than it would solve. The words “rea- 
sonable” and “unreasonable” have varying 
meanings to different situations. For the 
protection of other Maryland citizens who 
may have franchises, the franchisor should 
have the opportunity to terminate on reason- 
ably short notice providing he has given the 
franchisee the opportunity to correct the 
violations of which he is guilty. Violations 
can be clearly spelled out in the contract and 
every franchisor is aware of those critical 
factors which are important in their quality 
control procedures. If the franchisee delib- 
erately violates one of the requirements on 
which he took the franchise he is penaliz- 
ing every other franchise holder in the chain. 

It should be pointed out to this committee 
that every responsible franchisor will at- 
tempt to keep his franchisee happy and not 
unreasonably terminate. Finding a replace- 
ment can be both time consuming and costly. 
It is far better for the franchisor too. 

I thank you for the opportunity, gentle- 
men, to appear before you this evening and 
I offer to you the complete and wholehearted 
cooperation of our entire operation in help- 
ing you to develop proper and fair legislation 
that will protect the citizens of Maryland and 
will foster the growth of small business in 
the state of Maryland through franchising. 
I know that this committee is vitally con- 
cerned with the prosperity of our state and 
that of its individual citizens and will rec- 
ommend legislation that will encourage small 
business and the growth of our economy. For 
that reason, I would strongly urge you not to 
recommend passage of the Bill known as the 
Franchise Practices Act in the form as writ- 
ten. I feel passage in its present form would 
be a great disservice to Maryland citizens 
and would create more problems than it 
would solve. 


STATEMENT ON PROPOSED 
PRAYER AMENDMENT 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mrs. ABZUG. Mr. Speaker, one of the 
major goals of any democratic society is 
to provide the individual with the maxi- 
mum amount of personal freedom to do, 
think, say, and write what he feels, so 
long as it does not infringe on the free- 
dom of others. It is for this noble goal 
that Americans have struggled, fought, 
and died over the past 190 years. There 
were many times during these noble 
struggles when men of small mind or 
undemocratic character sought to limit 
our freedom or impose upon us their 
particular ideas or philosophies. 
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We have been fortunate thus far; we 
have been able to preserve most of the 
freedoms that our forefathers so wisely 
wrote into our Constitution. It has been 
a task that has required great determi- 
nation and commitment to our basic 
principles. 

Today we are once again required to 
rise up and speak out against those that 
seek to impose their ideas and beliefs 
upon us. This country started out as a 
haven for those that believed differently 
or did not believe at all. Are we now going 
to reject one of our oldest values? Are 
we going to give up an ideal that we have 
worked so hard to protect? 

Prayers, of course, do not threaten our 
freedom; our freedom is threatened 
when government begins to think that 
it has the right to legislate in the area 
of beliefs. We must resist this temptation 
no matter how noble or righteous we 
think our beliefs are. 

Have we learned nothing from the 
centuries of religious persecution? 

Have we not yet learned to respect the 
beliefs of our fellow citizens? 

Have we not learned to respect the 
wisdom of our Founding Fathers? 

Thomas Jefferson once commented 
that religion is a matter which lies 
solely between a man and his God. These 
words are as valid today as they were 
the day he spoke them. The state can- 
not and should not become a medium 
through which God and man interact. 
Our Government exists to preserve our 
liberties and our safety, not to promote 
or influence our personal spiritual re- 
lationships, or lack of them. 

This country has been one of the few 
in the world that has been free of re- 
ligious persecution. We have seen the 
flourishing of a great variety of faiths. 
Our Constitution has served us well in 
this area. It should not be altered. 


DELIBERATE DEATH OF 
MONGOLOID INFANT 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. HOGAN, Mr. Speaker, many of 
us were deeply shocked by the recent 
reports of the decision at Johns Hop- 
kins Hospital to allow a mongoloid in- 
fant to die of starvation because his par- 
ents refused to authorize minor sur- 
gery which would have allowed him to 
eat. The child lived for 15 days, dying 
slowly of dehydration in a dark corner 
of the hospital. Such blatant disrespect 
for human life horrifies me. No human 
being should be denied the inalienable 
right to life by another human being, 
particularly for such flimsy reasons as 
“he might inconvenience parents” or 
“burden society.” 

The case of the mongoloid child is just 
one more example of the terrifying psy- 
chology which is creeping into the 
American way of life—largely, I think, as 
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a result of the push for abortion on de- 
mand. Abortion advocates are literally 
poisoning the respect of our citizens for 
the sanctity of life. To what lengths will 
we go to achieve an unburdened society? 

My fears over the tragic direction of 
our national conscience were echoed 
eloquently in a series of letters concern- 
ing the death of the mongoloid child 
published in the Washington Post on Oc- 
tober 23, 1971. Mr. Speaker, I insert these 
letters into the Recor at this point. 
[From the Washington Post, Oct. 23, 1971] 
LETTERS TO THE EDITOR: ON THE Decision To 

ALLOW A MONGOLOID INFANT To DIE 

Why is it that it takes a panel of “experts” 
to decide a moral issue so clear cut as that 
presented to the symposium on the ethics(?) 
of modern medicine sponsored by the Joseph 
P. Kennedy, Jr. Foundation (Washington 
Post, Friday Oct. 15, 1971)? 

The Reverend John Fletcher concluded 
the death by starvation of a mongoloid in- 
fant at Johns Hopkins was “primitive.” In- 
deed! In an age of scientific wonders we 
surely must have a more merciful way to ex- 
ecute the unwanted. An injection of mor- 
phine would have gotten this child out of 
the way painlessly. Even electrocution or 
hanging, methods reserved for wayward 
adults would have been quicker. Perhaps be- 
cause the adults have availed themselves of 
the “due process” denied this child, they are 
entitled to more humane methods of ending 
their lives. 

The moral point, which nobody at Johns 
Hopkins seems to have understood, is that 
murder is immoral. It also happens to be il- 
legal. 

Mrs. Callahan, a psychologist, and Dr. 
Fox, a professor of sociology, said the par- 
ents shouldn’t have made the decision. Mr. 
Auerbach, your reporter, wondered rhetori- 
cally who should have made it. The Rever- 
end Fletcher doesn’t know. Obviously, Dr. 
Bartholome, the pediatrician on the case, 
didn’t know. If nobody knew then or knows 
now who had the right to make the decision, 
why was it made? Perhaps Mrs. Freund, 
Gustafson and Harrington “will,” as your re- 
port noted, “tackle that ethical and moral 
dilemma at the symposium Saturday.” 


I wonder what Mother Theresa of Calcutta 


would say. 
Dennis M. KENNY. 
FALLS CHURCH. 


In regard to the story (Oct. 15) concern- 
ing the symposium on medical ethics, in 
which was related the case of a mongoloid 
infant allowed to starve to death, may I sug- 
gest to the doctors an alternative? If the 
life or death decision was made by the par- 
ents in such a case, why not release the in- 
fant from the hospital immediately? Rather 
than have hospital personnel have to watch 
a human being’s slow, purposeful death, why 
not make the parents observe at home the 
unfolding consequences of their decision? 

DorotHy Kovur. 

WASHINGTON. 


Your article, “Doctors Ponder Ethics of Let- 
ting Mongoloid Die” evokes memories in me 
almost as painful as what I felt four years 
ago when I was told my baby was a mongol- 
oid. Fortunately, my husband and I had no 
life and death decision to make, for our son 
was physically sound. But the anguish, bit- 
terness and overwhelming despair of those 
early days have convinced me that no parents 
could possibly make a rational decision at a 
time like this—nor should they have to. 
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Instead, there should be a mandatory law so 
that if through medical science the child 
can be made physically sound—then so be 
it—make him physically sound. This way, no 
one has to make a decision. 

Having once been born he deserves his 
chance at life—and his parents deserve the 
chance to accept or reject him after they 
have had time to recover from the initial 
shock and come to know him. I say this with 
conviction because of knowing what it is 
to be afraid of your own baby—of not want- 
ing to see him, to hold him—of wishing that 
somehow he and all the problems he repre- 
sented would just disappear. I know too 
what it is to see that baby grow into a little 
boy whose spunk and determination, whose 
loving heart, has brought more joy and true 
sense of the meaning of life to me, to his 
father, to his brother and sisters, than the 
most beautiful, talented, brilliant child could 
even come close to. 

Four years ago I could not have imagined 
the remotest possibility of ever saying these 
words. And for this very reason I believe— 
indeed—I know that a life and death deci- 
sion concerning a mongoloid baby should 
not be up to the parents. 

MARILYN TRAINER, 
Maryland Chapter President, Mothers 
of Young Mongoloids. 

SILVER SPRING. 


When Americans have grown up enough 
to have the kind of compassion for each other 
that puts human priorities first, no parents 
of a mongoloid child would withhold permis- 
sion for an operation that would save the 
child’s life. 

In the District of Columbia and other parts 
of our country, life is not easy for the family 
whose circle includes this kind of child. 
Proper attention and schooling is expensive 
and there is always the problem of “what 
will happen to our mongoloid child when we 
die?” The District of Columbia CHildren’s 
Center, Forest Haven, at Laurel, Maryland, 
would have to be the answer in most cases. 
That understaffed, last to be funded institu- 
tion, can be worse than death for some of 
its residents. 

ROSALIE IADAROLA, 
Member of the Board, District of Co- 
lumbia Association for Retarded 
Children, 
WASHINGTON. 


Granted the difficulties of the case, the 
“ethical” ambiance surrounding the decision 
to allow a monogoloid infant to die in a Bal- 
timore hospital is unspeakable. The moral 
anguish of the medical personnel involved is 
affecting, but inevitable. Behind their im- 
mersion in the legal considerations, one 
senses the omnipresent question of money: 
who will pay for an unauthorized operation? 
Will the parents sue if it is performed? What 
will be the subsequent fate of a child whose 
parents will not accept responsibility for 
him? So a reluctant decision, in which the 
child’s right to live was apparently the last 
consideration, is made, and, in an institution 
devoted to the preservation of life, he is 
shoved into a dark corner to endure a pro- 
tracted and unattended death. The parents 
are reluctant to “burden society” with the 
care of such a child; they are apparently 
blind to the spiritual burden such a crime 
adds to a society which is already carrying 
too many. 

We are living in a society in which, in- 
creasingly, the most fundamentally human 
ethical response requires an act of heroism. 
The most morally sensitive among our citi- 
zens are forced to defy or override the law, 
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to make imperative ethical decisions that 
place their personal careers in jeopardy or 
entail actual imprisonment. In such cases, 
law becomes a piece of aberrant and irrele- 
vant machinery floating free of its base in 
the evolved value system of the people. It 
becomes an actual hindrance to ethical ac- 
tion. In this case the law was interpreted as 
an obstacle to the survival of a human being 
without blame and without redress, Cause of 
death: parental default and improvised bu- 
reaucratic fiat. 

Dr. Bartholome calls for a “group of peo- 
ple sophisticated enough in law, ethics, soci- 
ology, and medicine to make this kind of de- 
cision.” When these sophisticated people 
gather to consider the “ethical and moral di- 
lemma involved,” perhaps they can extricate 
themselves from its horns by recalling a few 
monosyllabic, unqualified imperatives: “Feed 
the hungry. Bring the needy and harborless 
into thy house. When thou shalt see one 
naked, cover him. And despise not thy own 
flesh.” Simplistic? Yes. These imperatives 
are primary. The question of how they are 
to be carried out is vastly troublesome, 
sometimes profoundly disquieting, some- 
times an occasion of personal jeopardy, but 
always secondary. As adequate a guide as is 
needed to the naked existential situation 
upon which a false dilemma was tragically 
imposed, they require no validation from a 
cumbersome theological and metaphysical 
construct. They require only a spontaneous 
and instinctive assent of the heart. 

NANCY JARVIS. 

WASHINGTON, 


It was such a sad story—about the doctors 
pondering the ethics of letting the mongol- 
oid baby die. There was no “question” as to 
the ethics: it certainly was not ethical for 
a hospital staff to stand by and let a baby 
starve to death. 

But why will the courts not make a mon- 
goloid baby a ward of the state? Had such 
action been taken, then the baby could have 
had the operation. 

What is a mongoloid baby anyhow? It is a 
baby born with an imbalance of chromosomes 
resulting in mental retardation. And what is 
mental retardation other than that person 
cannot develop mentally at the level society 
considers normal? So? What about the phys- 
ically retarded or handicapped? What about 
emotionally handicapped? Could they be a 
ward of the state? If not, would it be ethical 
for their parents to let them starve to death? 
Are all the children who are wards of the 
state perfect mentally, physically, and emo- 
tionally? 

Someone said there is none so deaf as one 
who refuses to hear nor one so blind as one 
who refuses to see—and people who cannot 
see that a baby is entitled to life will not 
be enlightened by anything I have to say. 
Still, I had to write this letter—for I have a 
Mongoloid son. He’s 9 years old and a delight 
to our family. He’s mentally retarded—no 
doubt—but he's socially smarter than a lot 
of so-called brainy people. 

June S. HESSION. 

Oxon Hr. 


There are a number of shocking aspects 
regarding the slow, starvation death of a 
mongoloid infant at Johns Hopkins Univer- 
sity Hospital. What is perhaps most disturb- 
ing is that entire groups of people, individ- 
ually and collectively committed to the sav- 
ing of human life, would sit back without so 
much as a public peep and watch a helpless 
child gradually die. 

The argument that doctors had no legal 
right to perform the operation without pa- 
rental approval is superficial. Johns Hopkins, 
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or any other of the doctors involved, could 
and should have sought immediate injunc- 
tive relief from a federal or state court to 
remove the parents from the position of de- 
ciding whether the operation could be per- 
formed. Alternatively, the court could have 
been asked to permit euthanasia. Either 
course would have been more rational, hu- 
mane and merciful than the one adopted. 
Judicial relief might not haye been forth- 
coming, but it should have been sought. Con- 
cededly, such a petition would have at- 
tempted to open new vistas in the law. But 
in my judgment new vistas must be opened 
if the existing laws allow this kind of situa- 
tion to transpire. 
RICHARD O. DUVALL. 
GAITHERSBURG. 


Fellow members of our most advanced 
species, homo sapiens (?); please let us make 
legal what is presently covertly practiced 
and condoned: euthanasia. I speak specifi- 
cally of the babies with Downs syndrome 
who are “allowed” to die. Time and again, 
without publicity, and excluded from the 
constitutional guarantee of life, liberty and 
the pursuit of happiness, this death sentence 
is imposed by an irrevocable decision of the 
parents alone, but with the willing or un- 
willing complicity of the medical and legal 
professions. 

If this form of euthanasia is to be prac- 
ticed, let us, as human beings, devise a hu- 
mane way to execute the unwanted mon- 
goloid babies. Starvation is unpleasant and 
the responsibility for passing judgment 
from the parents. Let us give the respon- 
sibility for executing sentence only to those 
willing to participate in infanticide. 

There is precedent for legal action. We 
have only to copy Adolf Hitler's program, 
“Helping Retarded Children Die.” And logi- 
cally, step by step, without a twinge of con- 
science the inclusion of other groups of 
defectives as removable burdens to society, 
would become desirable—painlessly humane 
actions as “the will of God" for removable— 
let us hope. We could mask our * * * those 
among us religiously inclined; or for the 
scientific, “cleansing the American genetic 
inheritance.” Thus, we would shortly be re- 
vealed in our true glory: the completely 
civilized Master Race. 

One does wonder into which category of 
“defectives” or “undesirables” each of us 
might eventually be placed, God, and Big 
Brother, help us all. 

CELIA M. WYMAN, 
Area Chairman., 
Mothers of Young Mongoloids. 
Alexandria. 


I have personally worked with mentally re- 
tarded children and found how sweet and 
lovable they can be—just like any normal 
child (and as a fact, mongoloid children 
have been found to be more affectionate 
than normal children). 

As it was stated in the article by the par- 
ents: “Why burden society with a Mongoloid 
child?" Why are they so worried about what 
society thinks of a mongoloid child in a fam- 
ily? As far as I see it, it’s the ignorant in our 
society who have the problem of grasping 
and understanding problems like this. 

Besides, it seems to me those parents are 
really saying: “Why burden ourselves with a 
mongoloid child?” Then concerning the 
statement: “Why not let God’s will be done?” 
Do you suppose God wanted this child dead? 
No, I don’t think He did. 


STACEY PEFFERS. 
Vienna. 


EXTENSIONS OF REMARKS 
INCREASING SUPPORT FOR 
PRAYER 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. HUNT. Mr. Speaker, our colleague, 
the Honorable CHALMERS P. WYLIE, the 
author of House Joint Resolution 191, 
has called to my attention the following 
list of telegrams which he received this 
morning in support of House Joint Reso- 
lution 191: 

CHARLOTTE, N.C., 
November 4, 1971. 
Hon. CHALMERS P, WYLIE, 
Longworth House Office Building, 
U.S. House of Representatives, 
Washington, D.C. 

Hon. CHALMERS P, Wrire: I am for the 
prayer amendment now before Congress— 
(the so-called Wylie amendment). I do not 
believe it jeopardizes the historical separa- 
tion of church and state as some have al- 
leged. I believe it is absolutely imperative 
that we keep church and state separate if 
we are to maintain our religious freedom. 

The Government should never become the 
administrator of any particular religious 
practice. 

Our greatest danger lies in the direction 
that secularism and atheism will have the 
unofficial religion of America. 

I see no danger in the amendment—if I 
were a Congressman, I would vote for it, I 
believe that the overwhelming majority of 
the American people want prayer in the 
schools. 

It is interesting to me that when we took 
prayer out of the schools, sex permissive- 
ness—rebellion—drugs—and even crime came 
in. 


BILLY GRAHAM. 


SAN BERNARDINO, CALIF. 
Hon. CHALMERS P. WYLIE, 
Longworth Building, 
Washington, D.C.: 

Strongly support H.J. Resolution 191. 
Sending letter and messages to nine uncom- 
mitted. Letter follows. 

BILL BRIGHT, 
President, Campus Crusade for 
Christ International. 


FAYETTEVILLE, ARK, 
Congressman CHALMERS WYLIE, 
Longworth Building, 
Washington, D.C.: 

Unqualified support for your HJ. Res. 
191, It means the continuance of prayer, 
which is important to us all. 

FRANK BROYLES, 
Head Football Coach, Univ. of. Ark. 
and President, Fellowship Chris- 
tian Athletes. 


LIMA, OHIO. 
CHALMERS P, WYLIE, 
Longworth House Office Building, 
Washington, D.C.: 

The Ladies Auxiliary to the Veterans of 
Foreign Wars give you our support. Keep 
the pledge of allegiance in the school and 
put the Lord’s prayer back in school. 

Yours truly, 
GERTRUDE CoNEBY, 
Legislative Chairman. 


Hon. CHARLES WYLIE, 
Longworth Building, 
Washington, D.C.: 

The following members of the executive 
committee of the Conservative Congrega- 
tional Christian Conference in session at 
Hinsdale, Illinois, support the constitutional 
amendment on voluntary prayer in public 
schools. 

Rey. WAYNE J, HAMILTON, 
President, Fluvanna Community Church, 
Grennhurst, N.Y. 
Rev. RAYMOND BIDDLE, 
Westville Congregational 
Church, Beloit, Ohio. 
Rev. ROBERT B. MCKITTRICK, 
Grace Congregational Church, Milwau- 
kee, Wis. 
Rev. A. Barry JONES, 
University Avenue Congregational 
Church, St. Paul, Minn. 
Rev. EDWARD A. WHITMAN, 
Clifton Park Community Church, Clifton 
Park, N.Y. 
Rev. SAMUEL T. HEMBERGER, 
Missionary at Large, Elmhurst, Ill. 


Christian 


PITTSBURGH, Pa. 

Hon. CHALMERS WYLIE, 
Longworth Building, 
Washington, D.C.: 

Would appreciate your support of H.J. Res. 
191, prayer amendment to Constitution. 

PAUL G. BENEDUM, 
ee Fellowship of Christian Ath- 
etes. 


HUNTINGTON, IND. 
Congressman WYLIE, 
Longworth Building, 
Washington, D.C.: 

As minister of the United Brethren in 
Christ Church we support your voluntary 
prayer amendmert. 

Thomas L. Brodbeck, Terrence Bakner, 
Barry Bryan, Harry Sparling, N. Mulles, 
Gary Ledbetter, Tom Stricker, James 
Sturegeon. 
TOPEKA, Kans. 
Congressman CHALMERS WYLIE, 
Longworth Building, 
Washington, D.C.: 

As pastor Reformed Presbyterian Church 
Isupport voluntary prayer program. 

D. H. ELLIOTT. 


— 


LANCASTER, PENN. 
Representative CHALMERS P, WYLIE, 
House Office Building, 
Washington, D.O.: 
This pastor favors prayer amendment. 
Keep working for it. 
Rev. CHAS. LEIPHART. 


WINONA LAKE, IND. 
Congressman CHALMERS P. WYLIE, 
Longworth Building, 
Washington, D.C.: 
We heartily endorse your voluntary prayer 
amendment and promote it. 
BOARD OF BISHOPS, FREE METHOD- 
IST CHURCH OF NORTH AMERICA, 
Myron F. Born, Chairman. 
Manassas, VA. 
CHALMERS WYLIE, 
U.S. House of Representatives, 
Longworth House Office Building, 
Washington, D.C.: 
Concerning putting Bibles into public 
schools, 
CHARLES Bor BOLTON. 
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CHALMERS WYLIE, 
House of Representatives, 
Longworth Building, 
Washington, D.C.: 
You have our vote for Bible in all schools. 
Mr. and Mrs. William Eddins (and 18 
teachers at Manassas Christian 
School). 


Sr. PAUL, MINN. 
Congressman CHALMERS O. WYLIE, 
Longworth House Office Building, 
Washington, D.C.: 

We are in full support of your bill on the 
prayer amendment. State legislatures should 
have opportunity to consider amendment and 
reflect sentiment of their constituents, As 
editors of Catholic newspaper with 50,000 
nationwide circulation can assure you most 
of our readers support Wylie bill. 

Do not be confused with alleged opposi- 
tion of Catholic Church on this issue. State- 
ment of opposition by United States Catholic 
conference was signed by five prelates (two 
of whom are at the Synod in Rome) who 
were sent the statement by mail. 

The Wanderer, in a quick spot check with 
seven other prelates found that none of 
them had been consulted on the issue or were 
even aware such a statement was being con- 
sidered. 

As Catholics and citizens we resent the 
efforts by self-willed individuals to presume 
to imply to speak for us, or to influence 
pending legislation by less than candid 
means. We must ask: Who are these faceless 
people who are so determined to deny the 
American people an opportunity to be heard 
on an issue of such vital interest. 

ALPHONSE J. MATT, Sr., 
A. J. MATT, Jr., 
Editors, The Wanderer. 


UNIVERSITY OF ALABAMA. 
Congressman WYLIE, 
Longworth Building, 
Washington, D.C.: 
Support your H.J. Res. 191 on unequivocally. 
Coach BRYANT, 
University of Alabama. 


SOUTH BERWICK, MAINE. 
Representative CHALMERS WYLIE, 
House of Representatives, 
Office Building, 
Washington, D.C.: 

The Board of Directors of School Adminis- 
tration District #35, South Berwick, Maine, 
support H.J.R. 191 and urge your support at 
the House vote on Nov. 8, 1971. 

GRAYSON HARTLEY, 
Superintendent of Schools. 


MAN’S INHUMANITY TO MAN— 
HOW LONG? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. SCHERLE. Mr. Speaker, a child 
asks: “Where is daddy?” A mother 
asks: “How is my son?” A wife asks: “Is 
my husband alive or dead?” 

Communist North Vietnam is sadisti- 
cally practicing spiritual and mental gen- 
ocide on over 1,600 American prisoners 
of war and their families. 

How long? 


EXTENSIONS OF REMARKS 
CLEAR VIEW ON ELECTRIC RATES 


HON. ROBERT E. JONES 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 5, 1971 


Mr. JONES of Alabama. Mr. Speaker, 
an unusually concise review of the com- 
plex and vexing problems which have re- 
sulted in staggering increases in the 
rates for electric power during the past 
couple of years has been presented in the 
Huntsville, Ala., Times of October 31, 
1971. 

Philip W. Smith, a writer for the 
Times, is to be commended for his exam- 
ination and presentation of the fuel 
crisis which has been a factor in the in- 
crease in electric rates in the Tennessee 
Valley and throughout the Nation. 

Much of the information was devel- 
oped at regional hearings instituted by 
our distinguished colleagues, the Hon- 
orable Joge L. Evins, chairman of the 
House Select Committee on Small Busi- 
nesses and the Honorable NEAL SMITH, 
chairman of the Subcommittee on Small 
Business Problems. They are to be com- 
mended for undertaking the examination 
of this complicated problem. 

Press reports of the testimony before 
this subcommittee confirm many of the 
findings which resulted from my per- 
sonal and continuing examination into 
this problem. 

Because of the importance of electric 
power to our society, each of us should 
be vitally concerned with the situation in 
this important industry. For this reason, 
I include the article by Mr. Smith at this 
point in my remarks, and I commend it 
to the attention of each of you. 

The article follows: 

BEHIND THE FUEL CRISIS 
(By Philip W. Smith) 

A massive new conglomerate with the po- 
tential to manipulate fuel supplies, slow tech- 
nological development of alternate fuel sup- 
plies, and control fuel price levels has ap- 
parently emerged in the last four or five 
years. 

Except for investigation by a single con- 
gressional subcommittee and some initial 
study by the Federal Trade Commission, the 
concentration of ownership of the nation’s 
energy sources into a few hands apparently 
has gone virtually unchecked. 

One result appears to have been the ap- 
proximately 25 per cent increase in electric 
rates in the Tennessee Valley last October 
and the prediction last week by the chair- 
man of the board of Tennessee Valley Au- 
thority that, “complex and interlocking proc- 
esses are at work today which, if some fore- 
casts are accurate, forewarn of most sub- 
stantial basic energy cost increases in the 
years just ahead.” 

TVA power rates remained substantially 
unchanged for approximately 30 years until 
1967. During the past four years, however, 
the rates have increased a total of 81.2 per- 
cent. Rates of other private power companies 
across the country have taken correspond- 
ing or higher increases. 

There are many indications, but yet no 
concrete evidence, that the rate increases 
were caused by artificially created fuel short- 
ages and artificially high fuel prices by a few 
large petroleum and coal companies. 

Testimony before the House subcommittee 
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on small business problems has revealed that 
the four largest coal companies account for 
a third of all coal production in the country. 
Further testimony has shown that major 
oll companies account for approximately 84 
per cent of the U.S. refining capacity; 72 per 
cent of natural gas production and reserve 
ownership; 30 per cent of domestic coal re- 
serves; over 20 per cent of domestic coal pro- 
duction capacity; over 50 per cent of uranium 
reserves; and over 25 per cent of uranium 
milling capacity. 

It has not yet been established whether any 
provisions of the Sherman or Clayton anti- 
trust acts have been violated but a spokes- 
man for the FTC said last week that, based 
on preliminary studies, he expects some rec- 
ommendations for anti-trust action by FTC 
staff members to the commission by early 
next year. 

As pointed out by.a recent special sec- 
tion of the Vanderbilt Law Review, how- 
ever, anti-trust action may do little to solve 
the problem. The disruption caused by di- 
vestiture actually might worsen the present 
fuel crisis, according to the law review. 

The reasoning of this theory is that since 
the extraction, processing and refining of 
mineral resources often require large capital 
expenditures, smal] diversified units may be 
inefficient and American firms, split into 
smaller units, would be at a competitive dis- 
advantage in dealing with international fue] 
producers. 

“When a small, closely knit group of cor- 
porations controls resources as indispensable 
to the nation as basic fuels, the prospect of 
judicial relief in five to six years is, in 
effect, no relief at all,” a group of Vanderbilt 
students who worked on the law review article 
pointed out to the subcommittee last week 
in Nashville. 

“It has also been suggested that the agen- 
cies charged with enforcement of the anti- 
trust laws tend to move hesitantly against 
the economically and politically powerful 
petroleum industry,” the students added. 

Varying state and federal regulations ap- 
pear to have lessened competition within the 
fuel industry and tend to concentrate the 
nation’s basic resources into the hands of a 
few large corporations. 

For example, regulations prohibiting the 
burning of high sulfur coal have detri- 
mentally affected many small coal com- 
panies because they lack the financial re- 
sources to seek Out or produce low-sulfur 
coal. No inexpensive desulfurization process 
has yet been devised. 

Similarly, the Vanderbilt students call the 
Coal Mine Health and Safety Act, “regula- 
tory tunnel-vision.” 

While this act has not lessened national 
coal production, it has lessened competition 
within the coal industry even more because 
many small mines closed rather than trying 
to meet the strict provisions of the act. 

According to James R. Garvey, vice presi- 
dent of the National Coal Association, de- 
spite the serious competitive threat atomic 
energy poses to other energy sources, the fed- 
eral government still spends only seven per 
cent as much on coal research as it does to 
promote and develop atomic energy. 

It appears that the only solution to the 
so-calied “energy crisis” is a major change 
in federal and state regulations and also in 
the way they are administered. 

In some cases, conflicting federal and state 
regulations seem to be actually working 
against each other and many regulations are 
producing side effects which create the need 
for still more regulations which in turn pro- 
duce even more side effects. 

Someone at the national level is appar- 
ently going to be forced to formulate a “na- 
tional energy policy” and decide how it 
is going to be administered. 
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TVA board chairman, Aubrey J, Wagner 
has also suggested that there needs to be a 
definition between fair profit and excessive 
profit in the fuel industry. 

“Electricity is quite price-sensitive as we 
have learned in the region TVA services. We 
just could price it to a point where its 
tremendous and vital potential to upgrade 
the overall quality of human life will be 
denied,” the chairman added. 

There is no doubt that a portion of the 
increased cost of fuel, and therefore of elec- 
tricity, has been caused by efforts to im- 
prove the environment and provide for safer 
working conditions for miners. No one who 
has testified before the sub-committee has 


CONGRESSIONAL RECORD — SENATE 


denied that these price increases are justi- 
fied and necessary. 

No one has yet established that the coal, 
oil, natural gas and other energy companies 
have violated any laws by merging. 

But these facts have been established. 

While the United States has less than six 
per cent of the world’s population, it con- 
sumes approximately 33 per cent of the 
world’s energy. 

In the past decade, electricity experienced 
a growth rate of over seven per cent, yet 
by 1970 that rate had increased to over nine 
per cent per year and it is predicted that 
the consumption of electricity will double 
every ten years. 
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The cost of electricity has increased more 
than 80 per cent during the past four years 
in Tennessee Valley and in similar propor- 
tions throughout the remainder of the coun- 
try. 

The average cost of coal purchased by 
TVA in 1971 was 53 per cent higher than the 
average cost in 1965. Considering new pur- 
chases only and not long-term contracts still 
in force, prices paid in 1971 rose to nearly 
double those paid for new coal purchased 
only a year to 18 months earlier. 

This increase in cost has been, and ap- 
parently will continue to be, passed along 
by utilities to the consumer. 


SENATE—Monday, November 8, 1971 


The Senate met at 10 a.m. and was 
called to order by the President pro tem- 
pore (Mr. ELLENDER). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father who has watched over 
us and brought us to this new week, ac- 
cept the dedication of our souls, minds, 
and bodies in service to Thee and to our 
fellow man. Keep ever before us the holy 
vision of a better nation in a better world. 
Teach us how to serve Thee as ardently 
in daily duties as in the time of prayer. 
Be with all Members of this body and 
with those who in obscure places assist 
them. Help us all to exalt the spiritual 
values, to live a life of prayer, to strive 
for justice and peace, and in all our ways 
so to honor Thee that we may be a 
nation strong in the Lord and in the 
power of His might. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the reading 
of the Journal of the proceedings of Fri- 
day, November 5, 1971, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
have some unanimous-consent requests 
still to make, but yield at this time to the 
distinguished Senator from Mississippi 
(Mr. STENNIS). 

The PRESIDENT pro tempore. In ac- 
cordance with the previous order, the dis- 
tinguished Senator from Mississippi (Mr. 
STENNIS) is now recognized for 15 min- 
utes. 


BUSING COMES HOME TO THE 
NORTH 


Mr. STENNIS. Mr. President, over the 
past several years, I have been speaking 
from time to time on this floor regarding 
the dual standards of school desegrega- 
tion that exist in our country. I have 
pointed out the destruction of effective 
school systems in the South, undertaken 
in the name of obliteration of de jure 


segregation, while racial isolation in 
schools continued in the North on a mas- 
sive and increasing scale, and was left 
untouched because it was said to be de 
facto segregation. I have said that in 
many places in the North and West, this 
racial isolation is really de jure segrega- 
tion because it originated in actual of- 
ficial actions of school boards and local 
governments, although sometimes subtle 
and disguised, in establishing school 
district lines, housing programs, and the 
like. I have also said that if and when 
the time should come that the citizens 
of the North and West should be required 
to accept the enforced racial balance that 
is imposed on southern schools, they 
would reject it out of hand, and would 
make their views known to Congress. I 
have expressed the hope and belief that 
this national hypocrisy will in due time 
give way to a single national policy; and 
that, because everyone will have to fol- 
low it, it will have to be moderate, prac- 
tical, sensible, and aimed at the true pur- 
pose of schools, which is to educate 
children. 

On February 18, 1970, the Senate by a 
vote of 56 to 31 passed an amendment 
which I had introduced to the Elemen- 
tary and Secondary Education Act. It 
provided that it is the policy of the 
United States that guidelines and cri- 
teria shall be applied uniformly in all 
regions of the United States in dealing 
with conditions of segregation by race 
whether de jure or de facto in the 
schools of the local educational agencies 
of any State without regard to the origin 
or cause of such segregation. The amend- 
ment was lost, in effect, in conference, by 
the changes made in it. 

I offered the same amendment in 1971, 
this time to the emergency school aid bill. 
It passed the Senate on April 22. On No- 
vember 4, the other body passed it, but 
deleted references to title VI of the Civil 
Rights Act of 1964 and the Elementary 
and Secondary Education Amendments 
of 1966, making it applicable only to the 
emergency school aid measure. 

Mr. President, I mention these matters 
now because in recent weeks it has be- 
come clear that in a number of cities out- 
side the South the matter of busing 
schoolchildren for racial balance has be- 
come an extraordinarily intense issue. 
This appears to be the case regardless of 
whether the busing is undertaken by 


local school boards on their own initiative 
or required by court order. 

Let me review briefly what hes oc- 
curred in some of these cities. I will be- 
gin with Detroit, because it is one of the 
more recent and more highly publicized 
cases where there has been a court find- 
ing of de jure segregation in schools. 

In April of 1970, the Detroit School 
Board adopted a voluntary plan of par- 
tial high school desegregation, to be ef- 
fective at the beginning of the 1970 fall 
semester. There were strong protests 
from white parents and some blacks. The 
Michigan State Legislature rescinded the 
plan, and subsequently the Detroit voters 
recalled and replaced four school board 
members who had supported the plan. 

The NAACP sued in Federal district 
court. The case went twice to the court 
of appeals and ultimately was remanded 
to the district court for trial on the merits 
of the issue of segregation. 

On September 27 of this year, the dis- 
trict court ruled that a de jure segre- 
gated public school system is in operation 
in Detroit. 

The court said: 

We find that both the State of Michigan 
and the Detroit Board of Education have 
committed acts which have been causal fac- 
tors in the segregated condition of the pub- 
lic schools of the City of Detroit. As we assay 
the principles essential to a finding of de 
jure segregation, as outlined in rulings of 
the United States Supreme Court, they are: 

1. The State, through its officers and agen- 
cies, and usually the school administration, 
must have taken some action or actions with 
a purpose of segregation. 

2. This action or these actions must have 
created or aggravated segregation in the 
schools in question. 

3. A current condition of segregation 
exists. 

We find these tests to have been met in 
this case. We recognize that causation in 
the case before us is both several and com- 
parative. The principal causes undeniably 
have been population movement and hous- 
ing patterns, but state and local govern- 
mental actions, including school board ac- 
tions have played a substantial role in pro- 
moting segregation. It is, the Court believes, 
unfortunate that we cannot deal with public 
school segregation on a no-fault basis, for if 
tacial segregation in our public schools is 
an evil, then it should make no difference 
whether we classify it de jure or de facto. 


On October 4, the court gave the State 


of Michigan 4 months to develop an inte- 
gration plan involving both the city and 
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its suburbs, which are predominantly 
white. The Detroit Board of Education 
was given 60 days to present a plan to 
integrate the 320 schools within the city. 
The court has not yet decided what form 
the final integration ruling will take. 

On October 25, protests caused absen- 
teeism as high as 80 percent in Detroit 
elementary schools. 

One Member of Congress from a north- 
ern State says: 

That the courts have gone berserk in their 
orders is no longer a matter of debate. But 
the fact that they will destroy this nation’s 
public school system is a matter of deep con- 
cern to all. 

This usurpation of power by courts all over 
the nation will lead to the only logical alter- 
native, a constitutional amendment prohib- 
iting busing out of neighborhood schools 
against a child’s or his parents’ will. 


Several Congressmen from Michigan 
have cosponsored legislation (HR. 
11312) which will act to postpone the 
effectiveness of a U.S. district court order 
requiring busing to achieve racial bal- 
ance until all appeals to that order 
have been exhausted. This was passed 
in the other body on November 4, as an 
amendment to the Higher Education 
Act. 

In Pontiac, Mich., empty schoolbuses 
were bombed on August 30 of this year. 
A citizens’ group asked court delay of a 
busing order. School attendance the first 
day was 60 percent in elementary 
schools; 65 percent in a junior high 
school. Fighting between black and white 
students occurred at a junior high school 
on September 8. Picketing closed two 
General Motors plants, and protest 
marches occurred at schools. The U.S. 
district judge ordered U.S. marshals to 
investigate alleged police failure to halt 
disruption of busing. In the first 3 days 
of school, 48 people were arrested in anti- 
busing violence and schoolyard violence. 
The Pontiac School Board said that par- 
ents who boycott schools would be sub- 
penaed to juvenile court. On September 
16, citizens staged a demonstration in 
support of the city’s policemen, who are 
under attack for allegedly helping the 
antibusing parents. On October 25, school 
absenteeism averaged 32 percent in 
Pontiac. On October 26, the Supreme 
Court declined to hear the appeal of the 
Pontiac School Board against the court- 
ordered busing plan, thus leaving it in 
effect. 

The Supreme Court has dodged the 
issue again, refusing to consider a case 
from the North. The Court has con- 
sistently declined to review the count- 
less school cases from the North and 
West. 

In San Francisco, only the school 
superintendent and the NAACP openly 
supported court-ordered busing. School- 
teachers demanded that the superintend- 
ent resign. Chinese and white parents 
held protest meetings. The mayor urged 
that there be no violence but said he en- 
courages democratic dissent from the 
order. A local newspaper poll showed 
that those opposed to busing included 
96 percent of the Asian population, 88 
percent of the whites, 73 percent of the 
Spanish-speaking people, and 60 percent 
of the blacks. As school opened, ele- 


CONGRESSIONAL RECORD — SENATE 


mentary school absenteeism was 41 per- 
cent. Chinatown boycotted schools. 

In Boston, of 396 white children reas- 
signed to a black school for the purpose 
of achieving racial balance, only 124 ap- 
peared on opening day. Most parents took 
their children to the schools they attend- 
ed the previous year, where they were 
refused registration. The Massachusetts 
House of Representatives voted to sus- 
pend the 6-year-old State law on racial 
imbalance, under which majority-black 
schools would lose State funds. On 
September 22, the Boston School Com- 
mittee, which is the governing board 
of schools, abandoned the attempt to 
bus students to the one majority-black 
school, and let the students rejoin their 
old schools. 

In Minneapolis, although the city’s 
population has only 5 percent blacks and 
Indians, the board of education has taken 
a first cautious step toward desegregation 
by “pairing” two elementary schools only 
144 miles apart. Even so, this very mod- 
erate effort was the major issue in the 
school board election during the sum- 
mer, for two of seven seats on the board. 
The two losers had supported the pairing 
plan, and the two winners had vigorously 
opposed it. Parents who oppose the bus- 
ing have filed suit against the pairing 
plan. 

In Indianapolis, in August, the district 
court ruled that the Indianapolis school 
system had been practicing racial dis- 
crimination since 1954. The court also di- 
rected the Justice Department to file a 
motion challenging the right of suburban 
school districts to remain separate from 
the Indianapolis city system. 

In Grand Rapids, Mich., the NAACP 
has filed suit against the board of edu- 
cation to integrate the city schools by 
busing to suburban schools. The court 
has added 11 suburban school districts as 
defendants. This case as yet has not been 
decided. 

The situation in Denver, Las Vegas, 
and Los Angeles could also be discussed, 
but I think the cases I have cited are 
enough to indicate the spread of the 
problem across the North and West from 
California to the Middle West to New 
England, with three prominent cases in 
Michigan. 

Going back to the Detroit case, it would 
be well to look again at the reasoning of 
the Court in finding that the segregation 
is de jure. The test applied for a determi- 
nation of de jure segregation is very 
straightforward. There must be a current 
condition of segregation, and it must 
have been aggravated by a purposeful 
action by a State or local governmental 
agency or the school administration. 

Mr. President, can it be said that most 
northern or western cities can pass this 
test? I submit that there is substantial 
doubt, to say the very least. Certainly 
HEW has supplied us with the answer to 
part of the test—whether there is a cur- 
rent condition of segregation—in the fig- 
ures released last June 18 on the HEW 
second national survey of racial and 
ethnic enrollment in public schools. The 
figures compared the 1968-69 and 1970- 
71 school years. They showed steadily in- 
creasing segregation throughout the 
North, while it declined in the South. 
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There can be no question that the segre- 
gation does currently exist. 

Consequently, to prove de jure segrega- 
tion in a Northern city, it need only be 
shown that there was some purposeful 
action, taken by a school board or other 
agency that aggravated the condition. In 
the Pontiac and Detroit cases, the court 
ruled that this action could be something 
as simple as the location of newly con- 
structed schools. 

The HEW national survey can give us 
an idea as to whether there have been a 
great many schools built in the North 
with the prior knowledge that they would 
be black-majority schools. 

During the 2-year period covered by 
the HEW survey, school populations did 
not, of course, remain static. All areas 
gained in Negro school enrollment. The 
32 Northern and Western States had an 
increase of 186,802 additional Negro stu- 
dents. 

The survey also shows that of the 100 
largest school districts in the country, in 
those that are in the 32 Northern and 
Western States, the percentages of black 
students enrolled in majority-black 
schools increased in every category: 50 
to 100 percent, 80 to 100 percent, 90 to 
100 percent, and even 100 percent Negro. 
Taking into account the physical increase 
of tens of thousands of black students, 
more schools had to be built. What kind 
of schools did the Northern and Western 
States build to accommodate these large 
numbers of additional black students? 
The increasing rate of segregation shows 
that they built a large number of schools 
in locations where it was certain they 
would be attended almost wholly by 
Negro students. Thus a condition of de 
jure segregation is shown. 

The fact of the matter is that this seg- 
regation in the North and the West has 
been virtually ignored, while in the South 
a veritable army of investigators and at- 
torneys have pounced on every school 
district, with a mass of requirements for 
the pairing of schools, closing of schools, 
extensive busing, and many other direc- 
tives, all in the name of eliminating 
what they term de jure segregation. I 
have pointed out time and time again, 
backing my position with the facts and 
figures, showing that the same or worse 
segregation exists in the North and West, 
fully documenting the case. 

I have cited the official figures of HEW 
which show that segregation now is even 
more widespread in the North than it is 
in the South. What has been done about 
it? The answer is: Practically nothing. 
Several years ago, in a hearing conducted 
by the Senate Appropriations HEW Sub- 
committee, I asked Mr. Leon Panetta, the 
then HEW expert on school desegrega- 
tion, why more was not being done in 
the North. His response was that dis- 
crimination was much more difficult to 
prove in the North. That is an excuse but 
no real answer. Upon my insistence, and 
that of several other Senators, HEW did 
employ additional investigators and at- 
torneys to deal with the situation in the 
North, but only a mere handful were em- 
ployed. They have produced almost noth- 
ing to show for any effort on their part 
although they supposedly have been 
working at it for about 3 years. 
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When some facts are brought to light 
showing that there is actual racial dis- 
crimination or de jure segregation in a 
northern school, and a recommendation 
is made by HEW investigators for action, 
somehow the case seems to languish in 
one or another HEW office for months, 
without any action. In an address be- 
fore the Senate last year, I mentioned a 
number of cases which had been recom- 
mended by HEW investigations for en- 
forcement action, but after submission to 
the Office of the General Counsel, were 
never heard of again. As I understand it, 
of the investigations conducted by HEW 
and the Federal Government in the 
North, only two schoo] districts have been 
actually charged with discrimination, 
these districts being Wichita, Kans., and 
Ferndale, Mich. There are reports that 
some 48 complaints have been made 
against school districts in the North, 
charging discrimination, but only eight 
of these have been reviewed by HEW, 
with no public report as to what action 
has been taken. 

It is interesting to note that what few 
cases have reached the courts in the 
North and West, dealing with segrega- 
tion in the public schools, are all the 
result of actions commenced by private 
plaintiffs. None of these cases have been 
initiated by the Federal Government. In 
view of the uproar which has occurred 
in Pontiac, Detroit, and other northern 
cities, including a few where action has 
only been “threatened,” it is easy to 
understand why the Federal Govern- 
ment has not enforced the law in the 
North and West. They are afraid to do so. 
Officials of the Federal Government know 
that the parents of these children will not 
stand for such enforcement in the North 
and the West and will, when it is at- 
tempted, create such pressures upon their 
public officials that only a token enforce- 
ment, if even that, will be permitted. In 
Boston, for instance, an effort was made 
at the beginning of this school year to 
comply with the requirements of the law, 
and the public outcry was so great that 
the whole matter was postponed for a 
year. The Federal Government has taken 
no action whatsoever to correct this sit- 
uation, and this is only one instance of 
many. 

I have no desire to see any unpleasant- 
ness or interference with any school dis- 
trict in any part of the country. I think 
our public schools should be left alone, 
and permitted to perform the respon- 
sibility for which they were created; 
that is, to make available to all students 
a quality education and the best that can 
be afforded. Unfortunately, our public 
schools have been made the chopping 
block for social experiments in the field 
of race relations and our children have 
suffered the consequences. 

All too many of our children, North 
and South, are being deprived of a real 
education or the true academic atmos- 
phere which is so important to have in 
order that they may have every oppor- 
tunity to learn. This is a tragic situation, 
and if some solution is not found soon, 
our Nation will suffer, as well as our 
children. 

In the recent Detroit case, the Federal 
court found that de jure segregation 
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existed and that remedial steps must be 
taken. It is obvious to me, based on the 
facts which I have and which I reported 
to the Senate over 2 years ago, that if 
de jure segregation exists in Detroit now, 
as the Federal court has determined, that 
it existed then, and no doubt in 1954, and 
before, when the case of Brown against 
Board of Education, and similar cases, 
was decided by the Supreme Court of the 
United States. It obviously also existed 
when the Civil Rights Act of 1964 was 
adopted by the Congress. The same state- 
ment applies to Pontiac, and hundreds 
more school districts in the North and 
West. 

When the Congress adopted the Civil 
Rights Act of 1964, with its title IV and 
title VI, regarding public school deseg- 
regation and the cutoff of Federal funds 
to school districts not in compliance 
with the act, there was no provision ex- 
empting the North and the West from 
its application. That act applied nation- 
wide. Why has it not been enforced by 
the Federal Government, except in the 
South? Soon after the passage of that 
act, every school district in the South 
was sent a notice, requiring it to submit 
a plan for desegregation. Once submitted, 
the plan was subjected to minute inspec- 
tion by many HEW attorneys and in- 
vestigators, and not approved until the 
orders and directives of HEW were in- 
corporated into the plan. If the school 
district showed any reluctance, that 
school district was given notice that its 
Federal funds would be “deferred” pend- 
ing a hearing, and those who held out 
for a hearing and ruling by the Secre- 
tary of Health, Education, and Welfare 
were ruled against in almost 100 per- 
cent of the cases. 

In the North and West, however, the 
only form required by HEW from school 
districts was a mere statement that they 
were in compliance with the law. There 
was no investigation or followup. Now, 
it is apparent that many school districts 
in the North and West were not in com- 
pliance. Detroit was not in compliance, 
nor was Pontiac, Mich., nor were many 
hundreds of others. 

The fact is that there was a cold, cal- 
culated decision on the part of Officials 
of HEW and others in charge at that 
time, and since, to ignore the North and 
West and to array the full power and 
might of the Federal Government against 
the South. The Civil Rights Act was ig- 
nored with impunity in the North and 
West and only now are those school dis- 
tricts—not in compliance at the time the 
law was enacted—beginning to feel the 
impact. 

Until now, those in the North and 
West have tried to say that the segre- 
gation practiced there was de facto—not 
the result of State or official action— 
and thus beyond the Civil Rights Act 
and the Supreme Court decisions. The 
result of my amendment to the two 
education bills would have been to elimi- 
nate the effect of this false distinction, 
and to require the uniform application 
of segregation policies throughout the 
Nation. To its everlasting credit, the 
Senate approved my amendment in over- 
whelming votes in 2 separate years, but 
the House of Representatives did not 
approve it in its original form. Last 
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year, the amendment was changed be- 
yond recognition in the House-Senate 
conference, and this year the House 
committee restricted its application only 
to the emergency school assistance bill, 
which is stripped of all the affirmative 
action provisions of the Civil Rights Act 
of 1964 and the Elementary and Second- 
ary Education Act of 1965. This is the 
form in which the amendment passed in 
the other body last week. 

But recent Federal court cases, as ex- 
emplified by the Detroit case, have shown 
that in a countless number of school dis- 
tricts in the North and West, there was 
no distinction in the first place. The seg- 
regation practiced in Detroit was de jure, 
and I pointed out as long as 3 years ago 
that in many school districts in the North 
and West, that was just the case. 

In Detroit, and many countless other 
school districts, de jure segregation ex- 
ists, and one must wonder why the at- 
tention of HEW has not been attracted 
to them over the years. These schools 
presumably should have been operat- 
ing under an HEW-directed or approved 
plan, long before now. 

The confusion, turmoil, and unhappi- 
ness among parents, children, and other 
citizens of Pontiac, Detroit, and other 
cities in the North and West was inevita- 
ble. Unfortunately, those in other parts 
of the Nation could not realize what the 
Supreme Court of the United States and 
the Congress had forced upon those in 
the South and what irreparable damage 
was being done to our schools and to 
our communities until they in the North 
and West could see and feel at least a 
small token of the same serious problem. 

Fundamentally, there is no clause in 
the Constitution of the United States, ac- 
tual or implied, which gives any court the 
power and authority to compel the bus- 
ing of schoolchildren away from their 
own community or neighborhood schools 
to other schools in other communities 
and neighborhoods, solely for the pur- 
pose of creating some racial balance or 
ratio in either the school from which 
these students are transferred, or the 
school to which they are sent. 

To the contrary, the whole spirit of 
our Government and the basic principles 
enunciated in our Constitution are just 
the opposite. 

I repeat, there is no authority in the 
Constitution or any valid law enacted by 
the Congress, or any other legislative 
body, which authorizes the transfer or 
busing of schoolchildren away from their 
home community or their own neighbor- 
hood school against their will or their 
parents’ will in the absence of some dire 
emergency, health situation, or other 
compelling reasons. 

For all intents and purposes, our neigh- 
borhood schools in many areas have been 
virtually destroyed. Our public school sys- 
tem has been left in a shambles, making 
it almost impossible for our children to 
receive the quality education which they 
need and deserve and for which their par- 
ents pay dearly in taxes. 

Mr. President, the Congress has at- 
tempted on various occasions to forbid 
the busing of children to create racial 
balance in the public schools. The Civil 
Rights Act of 1964 was so written as to 
forbid such busing. We were assured it 
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would not take place. Nevertheless, it has 
been carried out in the South on a mas- 
sive basis, and now it is a problem that is 
facing Northern parents and children as 
well. The way this busing has been done 
in the South, of course, was by claiming 
that such busing was required to comply 
with the Constitution, and that such bus- 
ing was not to create racial balance. In 
the North and West, however, this provi- 
sion of the Civil Rights Act was used as a 
haven or excuse for not requiring bus- 
ing. Now, in the light of the Pontiac, De- 
troit, and other cases, finding that de jure 
segregation exists, busing has suddenly 
come home to the North. 

From the events that took place in the 
other body the evening of November 4, it 
seems that there is no doubt that busing 
has indeed come home to the North. And 
I might add that the North is not pleased, 
and has proceeded with considerable 
haste to do something about it. 

These are the actions taken by the 
other body, by amendment to the Higher 
Education Act, on November 4: They: 

First. Provided for postponement of 
any U.S. district court order to force bus- 
ing until the Supreme Court has had the 
opportunity to act on any appeal, by a 
vote of 235 to 125. 

Second. Prohibited the use of funds 
from any HEW program for busing, by 
a vote of 233 to 124. 

Third. Prohibited any officer of HEW 
or any other Federal agency from requir- 
ing expenditures of State or local funds 
for purposes for which Federal funds 
cannot be expended, by a vote of 231 to 
126. 

Fourth. Declined to permit use of Fed- 
eral funds for busing in school districts 
that are under a court-ordered deseg- 
regation plan, by a vote of 146 to 216. 

Fifth. Passed the Emergency School 
Aid Act, as an added title in the Higher 
Education Act, by a vote of 211 to 160, 
after adding a prohibition of use of the 
funds for busing and a section endorsing 
the neighborhood school concept. 

These provisions will of course be sub- 
ject to consideration in conference. They 
will, I am sure, receive the closest scru- 
tiny. I will say at this time only that my 
efforts in the matter of school desegrega- 
tion have been aimed at achieving a sin- 
gle set of rules, to be applied uniformly 
throughout the Nation. I believe firmly 
that every legislative action pertaining 
to busing or any other desegregation 
provision should meet that test. 

One way the busing problem can be 
dealt with completely is, of course, by 
constitutional amendment. However, in 
the interim there is no reason why per- 
sonnel of Federal departments should not 
be responsive to the will of Congress. The 
action in the other body last week repre- 
sents a first step in this direction. The 
amendment which has been offered by 
the Senator from Georgia (Mr. GAM- 
BRELL) to the Equal Employment Oppor- 
tunities Act, embracing similar princi- 
ples, would enjoin Federal departments, 
in particular HEW and Justice, from ad- 
vocacy of busing by reason of color, in 
or out of court, in HEW plans, in with- 
holding or granting of funds, or in other 
actions. 

To enjoin Federal departments from 


CONGRESSIONAL RECORD — SENATE 


advocacy of assignment of students to 
schools by reason of the color of their 
skins does not affect present or future 
court cases, nor prevent the filing of 
private suits. In the North and West, 
this is the route that has normally been 
followed in any case, since the Federal 
Government has not expressed any real 
interest in enforcing the present law in 
the North and West. There is no need to 
compound an already intolerable situa- 
tion by having HEW or Justice promote 
more such cases—North, South, East, or 
West. 

Another provision in the proposed 
amendment offered by the Senator from 
Georgia would require that HEW accept 
any court-ordered or court-approved 
plan as complete and sufficient. This re- 
quirement stands on its own merits. Cer- 
tainly we need no fanatical bureaucrat 
embellishing court plans with additional 
impositions on citizens and school chil- 
dren. 

There is still another way in which 
this whole problem may be solved, The 
Supreme Court of the United States does 
not have completely unlimited power but 
only possesses the power, authority, and 
jurisdiction extended to it under the 
provisions of the Constitution itself. That 
Constitution vests the judicial power of 
the United States in the Supreme Court, 
and in such inferior courts as the Con- 
gress may from time to time ordain and 
establish. 

After enumerating a number of cases 
in which the Court shall exercise judicial 
power, article III, section 2, clause 2 
provides: 

In all Cases affecting Ambassadors, other 
public Ministers and Consuls, and those in 
which a State shall be Party, the supreme 
Court shall have original Jurisdiction. In all 
the other Cases before mentioned, the su- 
preme Court shall have original Jurisdiction. 
In all the other Cases before mentioned, the 
Supreme Court shall have appellate Jurisdic- 
tion, both as to Law and Fact, with such Ex- 
ceptions and under such Regulations as the 
Congress shall make, (Emphasis added.) 


There is a well-recognized body of law 
making clear that the Congress of the 
United States has the authority to with- 
hold or withdraw from the jurisdiction 
of the Supreme Court the judicial power 
to decide cases in certain categories. This 
procedure has been followed several times 
in the history of our Nation, and the Su- 
preme Court has recognized in its deci- 
sions the power of the Congress to follow 
this course. It might well be that the 
present serious problems facing our pub- 
lic schools and especially those problems 
caused by busing our schoolchildren from 
one community to another can only be 
solved by legislation withdrawing from 
the power of the Court the jurisdiction 
to hear appeals and to consider such 
cases. 

I am convinced that appropriate leg- 
islation can be drafted, within the frame- 
work of the Constitution, which will ac- 
complish this purpose, and I think the 
Congress should give serious considera- 
tion to such legislation. 

This entire problem is indeed a serious 
one, and I think the time has certainly 
come when our Nation must recognize 
that our public schools must be devoted 
to educating our children without the in- 
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terference of Federal bureaucrats and 
the courts. Our public schools can only 
be operated on a sound academic basis 
by our local school boards and the pub- 
lic school officials and faculty which they 
employ to teach our students. Certainly, 
the chaos and turmoil which have been 
experienced in hundreds of school dis- 
tricts across the land must be stopped 
and our schools permitted to return to 
the role for which they were created— 
that of providing an educational op- 
portunity for all of our children. 

Mr. President, I ask unanimous con- 
sent that three newspaper articles on the 
Detroit school case be placed in the 
RecorpD at the conclusion of my remarks. 
They are: An article in the New York 
Times on September 28, by Agis Sal- 
pukas; an article in the Washington Post 
of the same date, by Robert Popa; and 
one by Peter Milius, in the Washington 
Post of October 24; also, the editorial 
entitled “The Busing Dilemma” which 
appeared in the Washington Evening 
Star on October 29; and a copy of the 
decision of the U.S. District Court, East- 
ern District of Michigan, Civil Action No. 
35257, in the Detroit school case, styled 
Ronald Bradley, et al., versus William G. 
Milliken, et al. 

Mr, President, I believe the present 
circumstances throughout the school 
systems of our country constitute a chal- 
lenge to the Supreme Court to rule on a 
desegregation case in a Northern school 
district. This is essential if some degree 
of order is to be brought out of the 
present chaos. 

Second, the President of the United 
States, whoever he may be for the next 
4 or 8 years, will have to deal on a reg- 
ular basis with the busing problem, as 
one which is very much in the minds of 
all American parents. It would seem rea- 
sonable and proper therefore, that every 
presidential candidate should make his 
position known as to whether the United 
States should have a single uniform 
policy on the problem applied in every 
region of this Nation. It would seem 
proper that they be challenged to say 
whether or not they back the idea of 
school busing for racial balance regard- 
less of the origin or cause of the segrega- 
tion. I make such a challenge now and 
will repeat it from time to time. 

The House and Senate will no doubt 
have to deal repeatedly with these prob- 
lems in the future. It would seem to me 
proper and prudent that candidates for 
the House or Senate next year should 
express their views, so that the voice of 
the people can be clearly heard. 

Mr. President, this busing dispute 
means the dislocation of children from 
their schools, unhappiness for the chil- 
dren and their families, lost time, lost 
money, and lost educational opportuni- 
ties. I say only that the time had to 
come when the dispute would occur in 
the North, for its roots are in the same 
policies that have been enforced in the 
South for several years. The same kinds 
o2 court rulings, controversies, and up- 
heavals that are beginning in Michigan 
and other States will spread through 
the North and West. The people are not 
going to like it. They have shown they 
do not like it in San Francisco, Pontiac, 
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Boston, and elsewhere. There should be 
no need for any violence in showing their 
displeasure. It would be deplorable, and 
it is entirely unnecessary. These are areas 
of great political strength in our country, 
and they can make their voices heard, 
according to established democratic 
processes, as they did in the other body on 
November 4. I believe that when the full 
strength of their voices is heard, we are 
going to be on our way back to neighbor- 
hood schools and spending the money 
to make those schools the very best this 
country can afford. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp cer- 
tain documents and newspaper editorials 
bearing on this subject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Sept. 28, 1971] 
U.S. JUDGE FINDS DETROIT GUILTY OF PLANNED 
SCHOOL SEGREGATION 
(By Agis Salpukas) 

Derroir, September 27.—A Federal judge 
found today that Detroit’s public school sys- 
tem had been deliberately segregated and he 
spread the blame to practically all of society. 

Judge Stephen Roth put off any specific 
plans to integrate the schools until further 
hearings. 

Detroit’s schools are two-thirds black, and 
the judge left open the possibility of com- 
bining black city schools with white subur- 
ban schools through busing, a concept fa- 
vored by attorneys of the National Association 
for the Advancement of Colored People. 

National R. Jones, general counsel for the 
N.A.A.C.P., whose Detroit chapter initiated 
the suit, called the decision “of major signif- 
icance of bringing about integration in the 
North.” 

The decision “shows that you can establish 
that school systems in the North are not 
creations of chance but are deliberate, that 
racial patterns are not happenstance but 
grow out of state action and are really the 
result of long history of acts of commission 
and omission,” he said. Judge Roth said two 
factors had caused the segregation here: a 
segregated housing pattern and actions by 
state agencies or the Detroit Board of Educa- 
tion. 

“Government actions and inactions at all 
levels, Federal, state and local, have com- 
bined with those of private organizations 
such as loaning institutions, real estate 
associations and brokerage firms” to cause 
housing segregation. 

“For many years,” the judge said in his 
ruling, “Federal housing administrators and 
the Veterans Administration openly advised 
and advocated maintenance of ‘harmonious’ 
neighborhoods, i.e. racially and economically 
harmonious. The conditions created con- 
tinue.” 

BLAME FOR EVERYONE 


“There is enough blame for everyone to 
share,” he said, even for blacks who to some 
degree “like ethnic groups in the past, have 
tended to separate from the larger group and 
associate together.” 

But “state and local government actions 
have olayed a substantial role in promoting 
segregation” of the schools. 

He noted that the State Legislature, until 
this session, would not pay for the transpor- 
tation of pupils in the Detroit school system 
regardless of their poverty or distance from 
the school although it paid for the transpor- 
tation of students in the generally white 
suburban and rural school districts. 

He noted that the Legislature had also 
struck down a plan drawn by the city Board 
of Education last April that would have 
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spread white pupils throughout the city’s 
high schools, 
EVIDENCE CITED 


He cited the following evidence that the 
Detroit School Board had encouraged segre- 
gation: 

The creation of “optional” school zones in 
changing neighborhoods, allowing pupils to 
choose between a mostly black or mostly 
white high school. 

The busing of black pupils past or away 
from closer white schools to black schools and 
the absence of busing of whites into black 
schools. 

The juggling of school district lines, which 
the judge said, encouraged segregated schools. 

The board “admits at least one instance 
where it intentionally built and maintained 
a school and its attendant zone to contain 
black students,” Judge Roth said. 

The Detroit School Board was praised by 
the judge for its efforts “to advance the cause 
of quality education for all in terms of racial 
integration and human relations,” particu- 
larly its effort at faculty integration. 

Between 1960 and 1970, the board increased 
the percentage of black teachers from 23.3 to 
42.1 and of black administrators from 4.5 to 
37.8, he noted. 

Last year, it held open 240 positions in 
schools with less than 25 per cent black 
teachers, rejecting white applicants until 
qualified black applicants could be found, he 
said. 

Judge Roth noted that the board had 
worked to get black students into skilled 
trades jobs in industry, had brought about a 
substantial increase in the number of black 
students in manufacturing and construc- 
tion trade apprentice classes and had been 
a leader in the pioneering of integrated text- 
books. 

PROPOSALS EXPECTED 


At a hearing Oct. 4, both sides are expected 
to make their initial proposals for integrating 
the school system. 

Louis Lucas, a lawyer for the N.A.A.C.P. 
Legal Defense and Educational Fund, Inc., 
who argued the case for the N.A.A.CP. al- 
though the fund is not connected with that 
organization, said in an interview that any 
plans for integration would have to involve 
suburban districts. 

He said one reason for involving suburban 
and city districts in a plan for integration 
would be to equalize the large differences in 
the amount spent for education. 

In suburban districts, more than $1,000 a 
year may be spent per pupil for education, 
while in the Detroit city system about $650 a 
year is spent. 

Mr. Lucas said that in some cases little bus- 
ing would be needed since an all-black school 
near the border of the city could be merged 
with an all-white suburban school. 

Mr. Jones said that busing should be put 
into the plan if necessary. 

“We're not frightened of busing,” he said. 
“It’s not new to this country, and it’s not 
new to this city.” 

The integration controversy in Detroit 
erupted more than a year ago when the De- 
troit School Board, without warning, juggled 
boundaries and ordered students to ride miles 
on city buses to achieve integration. In effect, 
this was an effort to spread whites into the 
black schools. 

[From the Washington Post, Sept. 28, 1971] 
DETROIT SCHOOL SEGREGATION DELIBERATE, U.S. 
x JUDGE RULES 
(By Robert Popa) 

Derrorr, September 27.—A federal district 
judge ruled today that the state of Michi- 
gan and the Detroit public school system are 
guilty of deliberately maintaining segregated 


schools in the city and he said the federal 
courts must correct the situation. 
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But Judge Stephen J. Roth said he has 
not yet settled on an integration plan. He 
will discuss possibilities with lawyers on both 
sides next Monday. 

The civil suit asking for relief from segre- 
gation was filed 13 months ago as a class 
action by a group of parents and the NAACP. 

Roth said the defendants had circum- 
vented integration by building small primary 
schools, shaping attendance zones in a way 
geared to maintain segregation, restricting 
busing funds and using busing to move some 
black pupils to other black schools rather 
than white ones. 

While Detroit’s population of 1% million 
was 43 per cent black in the 1970 census, 
Detroit’s public school enrollment of 285,000 
is 65 per cent black. 

The defendants in the suit are the Detroit 
Board of Education; the former superin- 
tendent of Detroit schools, Norman A. Drach- 
ler; Gov. William G. Millikin; Attorney Gen- 
eral Frank J. Kelley; the State Board of 
Education, and John Porter, state superin- 
tendent of public instruction. 

Roth said segregation in Detroit schools 
exists “de jure,” which means “by law,” and 
must be dealt with in the same way. 

De jure segregation contrasts with de facto 
segregation, which usually develops as an 
outgrowth of housing patterns. 

Roth said 11 of Detroit’s schools this year 
have black enrollments exceeding 90 per cent 
while one has less than 10 per cent blacks. 

Since 1959, the Detroit Board of Education 
has circumvented integration, he said, by 
constructing at least 13 small primary schools 
with capacities of 300 to 400 each. 

“This practice negates opportunities to in- 
tegrate, contains a black population and per- 
petuates and compounds school segregation,” 
he said. 

State officials are guilty of promoting segre- 
gation, Roth said, by refusing to provide 
funds for busing pupils in Detroit although 
they make money available for busing in 
many neighboring white suburban districts. 

Roth also found the state guilty of pro- 
moting segregation by imposing limits on a 
school district’s borrowing power and through 
the formula it uses for distributing support 
money to the schools. 

Because wealthier suburban districts are 
able to spend much more tax money for 
each pupil while making less of a taxing ef- 
fort, “systematic educational inequalities 
have been created and perpetuated,” said 
the judge. 

At the same time, Roth termed Detroit’s 
assignment of teachers and administrators 
“superior” from the standpoint of integra- 
tion. He promised not to interfere with it. 

“Detroit’s school system has a higher pro- 
portion of black administrators than any 
other city in the country,” he said. “Detroit 
in 1970 was among the 20 largest Northern 
city school districts in percentage of blacks 
on the faculty.” 

Roth found that the Detroit Board of Edu- 
cation was guilty of segregation because it 
shaped attendance zones along north-south 
lines. More integration would have been 
drawn on an east-west basis, he said. 

He added that the board is also perpetuet- 
ing segregation by busing black pupils to 
less-crowded black schools rather than to pre- 
dominantly white schools. 

Although several points of the Detroit case 
have been contested and one was taken to 
the U.S. Circuit Court of Appeals, no one has 
yet raised the question of the NAACP’s right 
to join the suit as a plaintiff. 

After issuing his ruling, Roth said he has 
reservations about the NAACP’s right to par- 
ticipate. 

“There is a serious legal question as to 
whether they can bring this kind of suit,” 
he said. 

Still pending is an application by an- 
other group, The Citizens Committee for 
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Better Education (CCBE), which also wants 
to join the plaintiffs in the suit. 

CCBE leaders would question integration 
in a three-county metropolitan area com- 
posed of Wayne, Oakland and Macomb coun- 
ties. These three counties contain about half 
of Michigan’s nearly 9 million residents. 

If Roth accepts the application of the 
CCBE, a complete upheaval of suburban 
school racial patterns could follow. Lawyers 
for the CCBE contend that true integration 
cannot be achieved in Detroit alone because 
65 per cent of the students there are black. 

Louis R. Lucas, a lawyer on the NAACP’s 
New York staff, said he was pleased by Roth’s 
ruling. But he declined to describe the type 
of integration plan he will propose next week. 


[From the Washington Post, Oct. 24, 1971] 


RIGHTS ADVOCATES RETREAT IN MICHIGAN 
BUSING FUROR 
(By Peter Milius) 

ELR. 11312 is the kind of bill that South- 
erners haye been introducing for years on 
school desegregation: a throwaway, offered up 
for home consumption rather than with any 
thought of serious consideration by the 
House. 

Only two things make it remarkable. 

The first is that it is a little milder than 
most bills of its genre. It would only delay 
the effective date of any busing order handed 
down by a lower federal court until all ap- 
peals had been exhausted. 

The second is that it was not introduced 
by Southerners. The bill bears the names of 
seven members of the Michigan congres- 
sional delegation, two Republicans and five 
Democrats, certified Northern civil rights ad- 
vocates and moderates all. 

Mississippi's John Cornelius Stennis has 
been saying in the Senate for three years 
that Northerners would lose their enthusiasm 
for school desegregation the day that it 
reached their front doors. The current philo- 
sophical and political rout in Michigan sug- 
gests that the senator was right. 

Three weeks ago, a federal district judge 
in Detroit warned that he may soon order 
integration of that city’s majority-black 
school system with the white schools of the 
suburbs, a step that presumably would mean 
some busing. He gave the state government 
120 days to come up with such an integration 

lan. 

Earlier in the year, another U.S. district 
judge ordered crosstown busing to desegre- 
gate the schools of Pontiac. His decree took 
effect in September. 


TURMOIL CREATED 


The two court orders, one issued, the other 
only threatened, have created almost total 
turmoil in the tight Southeastern corner of 
the state, where both these cities are, and 
where more than a third of its people live, in- 
cluding most of its Democrats. 

Standing-room-only antibusing meetings 
in school auditoriums have become almost 
nightly occurrences in the Detroit suburbs. 
Antibusing groups with acronymic names 
have been springing up like weeds. 

Pontiac, where 10 empty school buses were 
damaged by dynamite before school opened, 
where there were white boycotting and 
picketing after school began, has its NAG, 
the National Action Group. In the Detroit 
suburbs there is now also SOC, Save Our 
Children; RAG, the Roseville Action Group; 
ROB, Residents Opposed to Busing. 

“The Detroit newspapers haven't had any- 
thing else in them for two weeks,” says Rep. 
William D. Ford, a Democrat whose district 
lies in Detroit’s Wayne County suburbs. 

“There'll be a notice in the paper and 
they'll turn out 1,500 or 2,000 people just 
bang,” adds Rep. James G. O’Hara, another 
Democrat, who represents suburban Macomb 
County. 

“You can’t really exaggerate the amount of 
agitation there is out there,” concludes an 
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aide to the state's Democratic senator, Philip 
A. Hart. 

The white uproar over just the prospect of 
busing has had exactly the political effect 
that John Stennis predicted it would. Here as 
in other states, the issue may well become 
@ major factor in the 1972 elections. 

“It is,’ Hart’s aide notes wryly, “the kind 
of issue that’s awfully hard on the black- 
working class Democratic coalition.” 


IF IT IS ONLY WAY 


Hart, the most secure of the state’s sitting 
Democrats—his present six-year term has 
five more years to run—has spoken out in 
favor of busing “when a constitutional guar- 
antee can’t be delivered any other way.” 

Antibusing groups are circulating petitions 
to recall him. 

That state’s other senator, Robert P. Grif- 
fin, Republican, a moderate on civil rights in 
the past, is up for reelection next year. The 
Democrats were confident they could beat 
him. 

LESS CONFIDENT 


He now is sponsoring a constitutional 
amendment that would bar all busing on 
racial grounds. The Democrats are no longer 
so confident. 

“It's had a serious impact on the senatorial 
prospects,” one strategist says. 

“If the judge orders busing, it'll probably 
begin next September,” says another. “It 
might as well be Election Day.” 

The white Democrats in the state’s con- 
gressional delegation have so far gone Grif- 
fin’s way rather than Hart’s—and the two 
black Democrats, John Conyers Jr. and 
Charles C. Diggs Jr. of Detroit, have so far 
held their peace. 

Privately, the white congressmen rail at 
Griffin. “What he did was an irresponsible 
political stunt,” says one. They are not say- 
ing the same thing in public. “It’s more than 
your political life is worth at the moment to 
even suggest you’re not against busing,” the 
same Democrat acknowledges. 

O'Hara is a seven-term congressman, for- 
mer chairman of the activist Democratic 
Study Group in the House, veteran of civil 
rights fights in the past. His record has rarely 
troubled his basically blue-collar constitu- 
ents; he was reelected last year with 77 per 
cent of the vote. 


THOUSANDS OF SIGNERS 


Yet O'Hara in the last three weeks has been 
handed antibusing petitions that he says 
“must have had 50,000 to 100,000 names on 
them.” 

He has had 2,500 letters on the subject in 
the same period. “Three,” he says, “were in 
favor of busing.” The rest were against, 

Many are simply form letters, the handi- 
work of RAG and ROB and the other groups, 
handed out at the nightly meetings. “It is 
with grave concern and special interest that 
this letter is sent to ask your position on 
busing of students,” one begins. 

“I need your help and support now. You 
will need my support in the future,” re- 
minds another. 

Others are not mass-produced, nor “from 
people who write letters all the time,” O'Hara 
says, 

HOME OWNERS ALARMED 

“We have lived in Enaser (a suburban 
town) for six months and put all our savings 
into our new house, says one of these, hand- 
written on a housewife’s stationery. “Now, 
because of the busing situation, were are 
afraid ... We are not against the Negro 
getting a good education, but feel he should 
work to obtain the right to live in a good 
school district, as we have done.” 

O'Hara has drafted a stock reply. 

“In my opinion, court-ordered student bus- 
ing programs go beyond the requirements 
of the Constitution and are wrong. The prob- 
lems facing our schools and our society can 
best be solved by providing the funds neces- 
sary to assure quality education in our 
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neighborhood schools ...I...am prepared 
to do whatever is necessary by way of fur- 
ther legislation or a constitutional amend- 
ment to prevent the implementation of the 
(Detroit judge's) decision by cross-district 
busing. Thank you for sharing your views 
with me.” 
IS NOT ALONE 


O'Hara is not alone. Ford tells inquiring 
constituents that “Mass busing is an unac- 
ceptable, ineffective and self-defeating 
means of attempting to provide equal edu- 
cational opportunity.” 

O'Hara, Ford, Reps. Martha W. Griffiths, 
John D. Dingell and Lucien N. Nedzi are 
the five white Michigan Democrats in the 
House, and the five who cosponsored H.R. 
113812. 

“When it came to a vote, I don’t think any 
one of them ever went wrong before,” says 
a veteran civil rights lobbyist. He is less sure 
of the future. 

The House Education and Labor Com- 
mittee has reported out President Nixon's 
$1.5 billion school desegregation bill, a meas- 
ure that would not compel desegregation, 
but finance it. O'Hara and Ford were the 
only two Democrats on the committee to 
dissent. They denounced the measure as 
the “Back Door School Bus Financing Bill 
of 1971.” 

Neither man is comfortable in his new 
position. They and others in their shoes are 
searching for a philosophical way out, as well 
as a political one. 

O'Hara says his view is that, in urban 
areas, the courts should require no more 
than racially neutral neighborhood school 
networks, He knows the Supreme Court went 
beyond that point last April, in the decision 
requiring busing in at least Southern and 
perhaps many Northern cities as well. “I 
disagree,” he says. 

He acknowledges it is not a disagreement 
he has seen fit to express before. 

“I do plead guilty to one thing,” he says, 
“to maybe having been silent before the 
problem arrived at my doorstep. 

“I didn't want to be associated with those 
segregation forever people. They aren’t my 
kind.” 


[From the Evening Star, Oct. 29, 1971] 
Tue Busine DILEMMA 


Federal courts decisions on racial busing 
are accumulating this season like the 
autumn leaves. And this probably is just 
the beginning, because every school district 
has its peculiar circumstances which need to 
be interpreted. Local boards all over the 
country are awaiting clarification of their 
duties with regard to desegregation. Those 
responsibilities still are indistinct, despite 
the deluge of language that has issued from 
the Supreme Court on the subject. 

So the district and appeals courts have a 
long, hard road ahead, as does the Supreme 
Court in overseeing what the lower judiciary 
is doing. The high court has tended to sup- 
port or at least leave undisturbed the lower 
courts’ busing solutions. To delve into all 
the details and differentials that are at issue 
would be like trying to unravel a mountain 
of spaghetti. Understandably, the justices 
are restricting their searching examinations 
to appealed cases that seem ready-made for 
the laying down of broad, definitive rules. 

Such a case was the one emanating from 
Pontiac, Michigan. This litigation deserved 
a full hearing and a judgment by the Su- 
preme Court. By declining to review a federal 
court order for extensive busing at Pontiac 
the high court allowed the decree to stand 
and left critical questions unanswered, It 
missed an excellent opportunity to deal with 
the boiling issue of busing to create racial 
balance in Northern schools. In sidestepping 
at this juncture, it assured that the tech- 
nique developed in the Pontiac case will be 
applied elsewhere and added to the difficulty 
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of any modifications it might decide to sanc- 
tion in the future. 

This was, in fact, the first chance the 
court has had to rule on a new genre of 
Northern and Western cases that are moving 
up the appeals route. Last April it approved 
of busing as an acceptable implement to 
achieve desegregation in three Southern 
cities, where it is presumed that the dis- 
mantling of the old de jure (officially im- 
posed) segregation system is still in progress. 
But suits in Northern cities now claim that 
school segregation, defended as being de 
facto (a consequence of residential pat- 
terns), actually is de jure—the result of of- 
ficial manipulation. For example, in Pontiac 
the officials were accused of failing to adjust 
school district lines so as to attain desegre- 
gation, and of building schools in areas that 
are all-black and all-white with the effect of 
perpetuating segregation. 

Certainly the gerrymandering or freezing 
of attendance zones to avoid desegregation 
cannot be tolerated, but this conclusion 
suggests that busing isn’t the only avatlable 
expedient. Much can be achieved through 
rearrangement of zones. By no stretch of 
reasoning, however, should school boards be 
required to make racial balance their over- 
riding consideration in building new schools. 

The school boycott at Pontiac and the 
busing protest violence that has occurred 
there are indefensible, but apart from those 
repugnant spectacles are far-reaching ques- 
tions of law that must be answered soon in 
the interest of educational stability. If that 
interest is to be served, we believe, the court 
must outline some practical limits on 
busing. 

[U.S. District Court, Eastern District of 

Michigan, Southern Division] 


RULING ON ISSUE OF SEGREGATION 


Ronald Bradley, et al., plaintiffs, v. Wil- 
liam G. Milliken, et al., Defendants, and 

Detroit Federation of Teachers, Local No. 
231, American Federation of Teachers, AFL- 
CIO, Defendant-Intervenor, and Denise Mag- 
dowski, et al., Defendants-Intervenor, Civil 
Action No. 35257. 

This action was commenced August 18, 
1970, by plaintiffs, the Detroit Branch of the 
National Association for the Advancement 
of Colored People* and individual parents 
and students, on behalf of a class later de- 
fined by order of the Court dated February 
16, 1971, to include “all school children of 
the City of Detroit and all Detroit resident 
parents who have children of school age.” 
Defendants are the Board of Education of the 
City of Detroit, its members and its former 
superintendent of schools, Dr. Norman A. 
Drachler, the Governor, Attorney General, 
State Board of Education and State Superin- 
tendent of Public Instruction of the State 
of Michigan. In their complaint, plaintiffs 
attacked a statute of the State of Michigan 
known as Act 48 of the 1970 Legislature on 
the ground that it put the State of Michigan 
in the position of unconstitutionally inter- 
fering with the execution and operation of a 
voluntary plan of partial high school deseg- 
regation (known as the April 7, 1970 Plan) 
which had been adopted by the Detroit Board 
of Education to be effective beginning with 
the fall 1970 semester. Plaintiffs also alleged 
that the Detroit Public School System was 
and is segregated on the basis of race as a 
result of the official policies and actions of 
the defendants and their predecessors in 
Office. 

Additional parties have intervened in the 
litigation since it was commenced. The De- 
troit Federation of Teachers (DFT) which 
represents a majority of Detroit Public 


*The standing of the NAACP as a proper 
party plaintiff was not contested by the orig- 
inal defendants and the Court expresses no 
opinion on the matter. 
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school teachers in collective bargaining 
negotiations with the defendant Board of 
Education, has intervened as a defendant, 
and a group of parents has intervened as 
defendants. 

Initially the matter was tried on plaintiffs’ 
motion for preliminary injunction to re- 
strain the enforcement of Act 48 so as to 
permit the April 7 Plan to be implemented. 
On that issue, this Court ruled that plain- 
tiffs were not entitled to a preliminary in- 
junction since there had been no proof that 
Detroit has a segregated school system. The 
Court of Appeals found that the “imple- 
mentation of the April 7 Plan was thwarted 
by State action in the form of the Act of the 
Legislature of Michigan,” (433 F.2d 897, 902), 
and that such action could not be interposed 
to delay, obstruct or nullify steps lawfully 
taken for the purpose of protecting rights 
guaranteed by the Fourteenth Amendment. 

The plaintiffs then sought to have this 
Court direct the defendant Detroit Board to 
implement the April 7 Plan by the start of 
the second semester (February, 1971) in or- 
der to remedy the deprivation of constitu- 
tional rights wrought by the unconstitu- 
tional statute. In response to an order of 
the Court, defendant Board suggested two 
other plans, along with the April 7 Plan, and 
noted priorities, with top priority assigned 
to the so-called “Magnet Plan.” The Court 
acceded to the wishes of the Board and 
approved the Magnet Plan. Again, plaintiffs 
appealed but the appellate court refused to 
pass on the merits of the plan. Instead, the 
case was remanded with instructions to pro- 
ceed immediately to a trial on the merits of 
plaintiffs’ substantive allegations about the 
Detroit School System. 438 F.2d 945 (6th Cir. 
1971). 

Trial, limited to the issue of segregation, 
began April 6, 1971 and concluded on July 
22, 1971, consuming 41 trial days, inter- 
spersed by several brief recesses necessi- 
tated by other demands upon the time of 
Court and counsel. Plaintiffs introduced 
substantial evidence in support of their con- 
tentions including expert and factual testi- 
mony, demonstrative exhibits and school 
board documents. At the close of plaintiffs’ 
case, in chief, the Court ruled that they had 
presented a prima facie case of state im- 
posed segregation in the Detroit Public 
Schools; accordingly, the Court enjoined 
(with certain exceptions) all further school 
construction in Detroit pending the outcome 
of the litigation. 

The State defendants urged motions to 
dismiss as to them. These were denied by 
the Court. 

At the close of proofs intervening parent 
defendants (Denise Magdowski, et al.) filed 
a motion to join, as parties 85 contiguous 
“suburban” school districts—all within the 
so-called Larger Detroit Metropolitan area. 
This motion was taken under advisement 
pending the determination of the issue of 
segregation. 

It should be noted that, in accordance 
with earlier rulings of the Court, proofs sub- 
mitted at previous hearings in the cause, 
were to be and are considered as part of the 
proofs of the hearing on the merits. 

In considering the present racial com- 
plexion of the City of Detroit and its public 
school system we must first look to the 
past and view in perspective what has hap- 
pened in the last half century. In 1920 De- 
troit was a predominantly white city—91%— 
and its population younger than in more re- 
cent times. By the year 1960 the largest seg- 
ment of the city’s white population was in 
the age range of 35 to 50 years, while its black 
population was younger and of childbearing 
age. The population of 0-15 years of age con- 
stituted 30% of the total population of which 
60% were white and 40 % were black. In 
1970 the white population was principally 
aging—45 years—while the black population 
Was younger and of childbearing age. Child- 
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bearing blacks equaled or exceeded the total 
white population. As older white families 
without children of school age leave the city 
they are replaced by younger black families 
with school age children, resulting in a dou- 
bling of enrollment in the local neighborhood 
school and a complete change in student 
population from white to black. As black 
inner city residents move out of the core 
city they “leap-frog” the residential areas 
nearest their former homes and move to areas 
recently occupied by whites. 

The population of the City of Detroit 
reached its highest point in 1950 and has 
been declining by approvimately 169,500 per 
decade since then. In 1950, the city popula- 
tion constituted 61% of the total popula- 
tion of the standard metropolitan area and 
in 1970 it was but 36% of the metropolitan 
area population, The suburban population 
has increased by 1,978,000 since 1940. There 
has been a steady out-migration of the De- 
troit population since 1940. Detroit today is 
principally a conglomerate of poor black and 
white plus the aged. Of the aged, 80% are 
white. 

If the population trends evidenced in the 
federal decennial census for the years 1940 
through 1970 continue, the total black popu- 
lation in the City of Detroit in 1980 will be 
approximately 840,000, or 53.6% of the total. 
The total population of the city in 1970 is 
1,511,000 and, if past trends continue, will 
be 1,338,000 in 1980. In school year 1960-61, 
there were 285,512 students in the Detroit 
Public Schools of which 130,765 were black. 
In school year 1966-67, there were 297,035 
students, of which 168,299 were black. In 
school year 1970-71 there were 289,743 stu- 
dents of which 184,194 were black. The per- 
centage of black students in the Detroit 
Public Schools in 1975-76 will be 72.0%, 
in 1980-81 will be 80.7% and in 1992 it will 
be virtually 100% if the present trends con- 
tinue. In 1960, the non-white population, 
ages 0 years to 19 years, was as follows: 


[In percent] 


In 1970 the non-white population, ages 
years to 19 years, was as follows: 
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The black population as a percentage of 
the total population in the City of Detroit 
was: 


[In percent] 
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The black population as a percentage of 
total student population of the Detroit Pub- 
lic Schools was as follows: 


1970 
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(i) 1970 


For the years indicated the housing char- 
acteristics in the City of Detroit were as 
follows: 

(a) 1960, total supply of housing units 
was 553,000. 
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(b) 1970, total supply of housing units was 
530,770. 

The percentage decline in the white stu- 
dents in the Detroit Public Schools during 
the period 1961-1970 (53.6% in 1960; 34.8% 
in 1970) has been greater than the per- 
centage decline in the white population in 
the City of Detroit during the same period 
(70.8% in 1960; 55.21% in 1970), and cor- 
relatively, the percentage increase in black 
students in the Detroit Public Schools dur- 
ing the nine-year period 1961-1970 (45.8% 
in 1961; 63.8% in 1970) has been greater than 
the percentage increase in the black popu- 
lation of the City of Detroit during the ten- 
year period 1960-1970 (289% in 1960; 
43.9% in 1970). In 1961 there were eight 
schools in the system without white pupils 
and 73 schools with no Negro pupils. In 1970 
there were 30 schools with no white pupils 
and 11 schools with no Negro pupils, an in- 
crease in the number of schools without 
white pupils of 22 and a decrease in the 
number of schools without Negro pupils of 
62 in this ten-year period. Between 1968 
and 1970 Detroit experienced the largest in- 
crease in percentage of black students in 
the student population of any major north- 
ern school district. The percentage increase 
in Detroit was 4.7% as contrasted with— 
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In 1960, there were 266 schools in the De- 
troit School System. In 1970, there were 319 
schools in the Detroit School System. 

In the Western, Northwestern, Northern, 
Murray, Northeastern, Kettering, King and 
Southeastern high school service areas, the 
following conditions exist at a level signifi- 
cantly higher than the city average: 

(a) Poverty in children. 

(b) Family income below poverty level. 

(c) Rate of homicides per population. 

(d) Number of households headed by fe- 
males. 

(e) Infant mortality rate. 

(f) Surviving infants with neurological 
defects. 

x (g) Tuberculossis cases per 1,000 popula- 
on. 

(h) High pupil turnover in schools. 

The City of Detroit is a community gen- 
erally divided by racial lines. Residential 
segregation within the city and throughout 
the larger metropolitan area is substantial, 
pervasive and of long standing. Black citi- 
zens are located in separate and distinct 
areas within the city and are not generally 
to be found in the suburbs. While the ra- 
cially unrestricted choice of black persons and 
economic factors may have played some part 
in the development of this pattern of resi- 
dential segregation, it is, in the main, the 
result of past and present practices and cus- 
toms of racial discrimination, both public 
and private, which have and do restrict the 
housing opportunities of black people. On 
the record there can be no other finding. 

Governmental actions and inaction at all 
levels, federal, state and local, have com- 
bined, with those of private organizations, 
such as loaning institutions and real estate 
associations and brokerage firms, to estab- 
lish and to maintain the pattern of resi- 
dential segregation throughout the Detroit 
metropolitan area. It is no answer to say 
that restricted practices grew gradually (as 


CONGRESSIONAL RECORD — SENATE 


the black population in the area increased 
between 1920 and 1970), or that since 1948 
racial restrictions on the ownership of real 
property have been removed. The policies 
pursued by both government and private 
persons and agencies have a continuing and 
present effect upon the complexion of the 
community—as we know, the choice of a resi- 
dence is a relatively infrequent affair. For 
many years FHA and VA openly advised and 
advocated the maintenance of “harmoni- 
ous” neighborhoods, i.e., racially and econom- 
ically harmonious. The conditions created 
continue. While it would be unfair to charge 
the present defendants with what other gov- 
ernmental officers or agencies have done, it 
can be said that the actions or the failure to 
act by the responsible school authorities, 
both city and state, were linked to that of 
these other governmental units. When we 
speak of governmental action we should not 
view the different agencies as a collection of 
unrelated units. Perhaps the most that can 
be said is that all of them, including the 
school authorities, are, in part, responsible 
for the segregated condition which exists. 
And we note that just as there is an inter- 
action between residential patterns and the 
racial composition of the schools, so there is 
a corresponding effect on the residential pat- 
tern by the racial composition of the 
schools. 

Turning now to the specific and pertinent 
(for our purposes) history of the Detroit 
school system so far as it involves both the 
local school authorities and the State school 
authorities, we find the following: 

During the decade beginning in 1950 the 
Board created and maintained optional at- 
tendance zones in neighborhoods undergoing 
racial transition and between high school 
attendance areas of opposite predominant 
racial compositions. In 1959 there were eight 
basic optional attendance areas affecting 21 
schools. Optional attendance areas provided 
pupils living within certain elementary areas 
a choice of attendance at one of two high 
schools. In addition there was at least one 
optional area either created or existing in 
1960 between two junior high schools of op- 
posite predominant racial components. All 
of the high school optional areas, except two, 
were in neighborhoods undergoing racial 
transition (from white to black) during the 
1950s. The two exceptions were: (1) the op- 
tion between Southwestern (61.6% black in 
1960) and Western (15.3% black); (2) the 
option between Denby (0% black) and 
Southeastern (30.9 black). With the exception 
of the Denby-Southeastern option (just 
noted) all of the options were between high 
schools of opposite predominant racial com- 
positions. The Southwestern-Western and 
Denby-Southeastern optional areas are all 
white on the 1950, 1960 and 1970 census 
maps. Both Southwestern and Southeastern, 
however, had substantial white pupil popu- 
lations, and the option allowed whites to 
escape integration. The natural, probable, 
foreseeable and actual effect of these optional 
zones was to allow white youngsters to escape 
identifiably “black” schools. There had also 
been an optional zone (eliminated between 
1956 and 1959) created in “an attempt... 
to separate Jews and Gentiles within the 
system,” the effect of which was that Jewish 
youngsters went to Mumford High School 
and Gentile youngsters went to Cooley. Al- 
though many of these optional areas had 
served their purpose by 1960 due to the fact 
that most of the areas had become predomi- 
nantly black, one optional area (Southwest- 
ern-Western affecting Wilson Junior High 
graduates) continued until the present school 
year (and will continue to effect 11th and 
12th grade white youngsters who elected to 
escape from predominantly black South- 
western to predominantly white Western 
High School). Mr. Henrickson, the Board’s 
general fact witness, who was employed in 
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1959 to, inter alia, eliminate optional areas, 
noted in 1967 that: “In operation Western 
appears to be still the school to which white 
students escape from predominantly Negro 
surrounding schools.” The effect of eliminat- 
ing this optional area (which affected only 
10th graders for the 1970-71 school year) was 
to decrease Southwestern from 86.7% black 
in 1969 to 74.3% black in 1970. 

The Board, in the operation of its transpor- 
tation to relieve overcrowding policy, has ad- 
mittedly bused black pupils past or away 
from closer white schools with available 
space to black schools, This practice has con- 
tinued in several instances in recent years 
despite the Board's avowed policy, adopted 
in 1967, to utilize transportation to increase 
integration. 

With one exception (necessitated by the 
burning of a white school), defendant Board 
has never bused white children to predom- 
inantly black schools. The Board has not 
bused white pupils to black schools despite 
the enormous amount of space available in 
inner-city schools. There were 22,961 vacant 
seats in schools 90% or more black. 

The Board has created and altered attend- 
ance zones, maintained and altered grade 
structures and created and altered feeder 
school patterns in a manner which has had 
the natural, probable and actual effect of 
continuing black and white pupils in racially 
segregated schools. The Board admits at 
least one instance where it purposefully and 
intentionally built and maintained a school 
and its attendance zone to contain black 
students. Throughout the last decade (and 
presently) school attendance zones of op- 
posite racial compositions have been sep- 
arated by north-south boundary lines, de- 
spite the Board's awareness (since at least 
1962) that drawing boundary lines in an 
east-west direction would result in signifi- 
cant integration. The natural and actual ef- 
fect of these acts and failures to act has 
been the creation and perpetuation of school 
segregation. There has never been a feeder 
pattern or zoning change which placed a pre- 
dominantly white residential area into a pre- 
dominantly black school zone or feeder pat- 
tern. Every school which was 90% or more 
black in 1960, and which is still in use to- 
day, remains 90% or more black. Whereas 
65.8% of Detroit’s black students attended 
90% or more black schools in 1960, 74.9% 
of the black students attended 90% or more 
black schools during the 1970-71 school year. 

The public schools operated by defendant 
Board are thus segregated on a racial basis. 
This racial segregation is in part the re- 
sult of the discriminatory acts and omis- 
sions of defendant Board. 

In 1966 the defendant State Board of 
Education and Michigan Civil Rights Com- 
mission issued a Joint Policy Statement on 
Equality of Educational Opportunity, re- 
quiring that 

“Local school boards must consider the 
factor of racial balance along with other 
educational considerations in making de- 
cisions about selection of new school sites, 
expansion of present facilities .... Each 
of these situations presents an opportunity 
for integration.” 

Defendant State Board’s “School Plant 
Planning Handbook” requires that 

“Care in site location must be taken if 
& serious transportation problem exists or 
if housing patterns in an area would re- 
sult in a school largely segregated on racial, 
ethnic, or socioeconomic lines.” 

The defendant City Board has paid little 
heed to these statements and guidelines. 
The State defendants have similarly failed 
to take any action to effectuate these poli- 
cies. Exhibit NN refiects construction (new 
or additional) at 14 schools which opened 
for use in 1970-71; of these 14 schools, 11 
opened over 90% black and one opened less 
than 10% black. School construction cost- 
ing $9,222,000 is opening at Northwestern 
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High School which is 99.9% black, and new 
construction opens at Brooks Junior High, 
which is 1.5% black, at a cost of $2,500,000. 
The construction at Brooks Junior High 
plays a dual segregatory role; not only is 
the construction segregated, it will result 
in a feeder pattern change which will re- 
move the last majority which school from 
the already almost all-black Mackenzie High 
School attendance area. 

Since 1959 the Board has constructed at 
least 13 small primary schools with capaci- 
ties of from 300 to 400 pupils. This practice 
negates opportunities to integrate, “‘con- 
tains” the black population and perpetuates 
and compounds school segregation. 

The State and its agencies, in addition to 
their general responsibility for and supervi- 
sion of public education, have acted directly 
to control and maintain the pattern of seg- 
regation in the Detroit schools. The State 
refused, until this session of the legislature, 
to provide authorization or funds for the 
transportation of pupils within Detroit re- 
gardless of their poverty or distance from the 
school to which they were assigned, while 
providing in many neighboring, mostly white, 
suburban districts the full range of state 
supported transportation. This and other fi- 
nancial limitations, such as those on bond- 
ing and the working of the state aid formula 
whereby suburban districts were able to 
make far larger per pupil expenditures de- 
spite less tax effort, have created and per- 
petuated systematic educational inequali- 
ties. 

The State, exercising what Michigan courts 
have held to be is “plenary power” which in- 
cludes power “to use a statutory scheme, to 
create, alter, reorganize or even dissolve a 
school district, despite any desire of the 
school district, its board, or the inhabitants 
thereof,” acted to reorganize the school dis- 
trict of the City of Detroit. 

The State acted through Act 48 to impede, 
delay and minimize racial integration in De- 
troit schools. The first sentence of Sec. 12 of 
the Act was directly related to the April 7, 
1970 desegregation plan. The remainder of 
the section sought to prescribe for each 
school in the eight districts criterion of “free 
choice” (open enrollment) and “neighbor- 
hood schools” (“nearest school priority ac- 
ceptance”), which had as their purpose and 
effect the maintenance of segregation. 

In view of our findings of fact already noted 
we think it unnecessary to parse in detail the 
activities of the local board and the state 
authorities in the area of school construc- 
tion and the furnishing of school facilities. 
It is our conclusion that these activities were 
in keeping, generally, with the discrimina- 
tory practices which advanced or perpetuated 
racial segregation in these schools. 

It would be unfair for us not to recognize 
the many fine steps the Board has taken to 
advance the cause of quality education for 
all in terms of racial integration and human 
relations. The most obvious of these is in the 
fleld of faculty integration. 

Plaintiffs urge the Court to consider al- 
legedly discriminatory practices of the Board 
with respect to the hiring, assignment and 
transfer of teachers and school administra- 
tors during a period reaching back more 
than 15 years. The short answer to that must 
be that black teachers and school administra- 
tive personnel were not readily avaliable in 
that period. The board and the intervening 
defendant union have followed a most ad- 
vanced and exemplary course in adopting and 
carrying out what is called the “balanced 
staff concept’—which seeks to balance facul- 
ties in each school with respect to race, sex 
and experience, with primary emphasis on 
race. More particularly, we find: 

1. With the exception of affirmative 
policies designed to achieve racial balance in 
instructional staff, no teacher in the Detroit 
Public Schools is hired, promoted or assigned 
to any school by reason of his race. 
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2. In 1956, the Detroit Board of Educa- 
tion adopted the rules and regulations of the 
Fair Employment Practices Act as its hiring 
and promotion policy and has adhered to this 
policy to date. 

3. The Board has actively and affirmatively 
sought out and hired minority employees, 
particularly teachers and administrators, 
during the past decade. 

4. Between 1960 and 1970, the Detroit 
Board of Education has increased black rep- 
resentation among its teachers from 23.3% 
to 42.1%, and among its administrators from 
45% to 37.8%. 

5. Detroit has a higher proportion of black 
administrators than any other city in the 
country. 

6. Detroit ranked second to Cleveland in 
1968 among the 20 largest northern city 
school districts in the percentage of blacks 
among the teaching faculty and in 1970 sur- 
passed Cleveland by several percentage 
points. 

7. The Detroit Board of Education cur- 
rently employs black teachers in a greater 
percentage than the percentage of adult 
black persons in the City of Detroit. 

8. Since 1967, more blacks than whites have 
been placed in high administrative posts with 
the Detroit Board of Education. 

9. The allegation that the Board assigns 
black teachers to black schools is not sup- 
ported by the record. 

10. Teacher transfers are not granted in 
the Detroit Public Schools unless they con- 
form with the balanced staff concept. 

11. Between 1960 and 1970, the Detroit 
Board of Education reduced the percentage 
of schools without black faculty from 36.3% 
to 1.2%, and of the four schools currently 
without black faculty, three are specialized 
trade schools where minority faculty cannot 
easily be secured, 

12. In 1968, of the 20 largest northern city 
school districts, Detroit ranked fourth in the 
percentage of schools having one or more 
black teachers and third in the percentage of 
schools having three or more black teachers. 

13. In 1970, the Board held open 240 posi- 
tions in schools with less than 25% black, 
rejecting white applicants for these positions 
until qualified black applicants could be 
found and assigned. 

14. In recent years, the Board has come 
under pressure from large segments of the 
black community to assign male black ad- 
ministrators to predominantly black schools 
to serve as male role models for students, but 
such assignments have been made only where 
consistent with the balanced staff concept. 

15. The numbers and percentages of black 
teachers in Detroit increased from 2,275 and 
21.6%, respectively, in February, 1961, to 
5,106 and 41.6%, respectively, in October, 
1970. 

16. The number of schools by percent black 
of staffs changed from October, 1963 to Octo- 
ber, 1970 as follows: 

Number of schools without black teach- 
ers—decreased from 41, to 4. 

Number of schools with more than 0%, but 
less than 10% black teachers—decreased from 
58, to 8. 

Total number of schools with less than 
10% black teachers—decreased from 99, to 
12. 

Number of schools with 50% or more black 
teachers—increased from 72, to 124. 

17. The number of schools by percent black 
of staffs changed from October, 1969 to Octo- 
ber, 1970, as follows: 

Number of schools without black teach- 
ers—decreased from 6, to 4. 

Number of schools with more than 0%, 
but less than 10% black teachers—decreased 
from 41, to 8. 

Total number of schools with less than 
10% black teachers—decreased from 47, to 
12. 

Number of schools with 50% or more black 
teachers—increased from 120, to 124. 
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18. The total number of transfers neces- 
sary to achieve a faculty racial quota in 
each school corresponding to the system-wide 
ratio, and ignoring all other elements is, 
as of 1970, 1,826. 

19. If account is taken of other elements 
necessary to assure quality integrated educa- 
tion, including qualifications to teach the 
subject area and grade level, balance of ex- 
perience, and balance of sex, and further ac- 
count is taken of the uneven distribution of 
black teachers by subject taught and sex, the 
total number of transfers which would be 
necessary to achieve a faculty racial quota 
in each school corresponding to the system- 
wide ratio, if attainable at all, would be in- 
finitely greater. 

20. Balancing of staff by qualifications for 
subject, and grade level, then by race, ex- 
perience and sex, is educationally desirable 
and important. 

21. It is important for students to have a 
successful role model, especially black stu- 
dents in certain schools, and at certain grade 
levels. 

22. A quota of racial balance for faculty 
in each school which is equivalent to the sys- 
tem-wide ratio and without more is educa- 
tionally undesirable and arbitrary. 

23. A severe teacher shortage in the 1950s 
and 1960s impeded integration-of-faculty 
opportunities. 

24, Disadvantageous teaching conditions in 
Detroit in the 1960s—salaries, pupil mobility 
and transiency, class size, building condi- 
tions, distance from teacher residence, short- 
age of teacher substitutes, etc.—made teacher 
recruitment and placement difficult. 

25. The Board did not segregate faculty by 
race, but rather attempted to fill vacancies 
with certified and qualified teachers who 
would take offered assignments. 

26. Teacher seniority in the Detroit sys- 
tem, although measured by system-wide serv- 
ice, has been applied consistently to protect 
against involuntary transfers and “bumping” 
in given schools. 

27. Involuntary transfers of teachers have 
occurred only because of unsatisfactory rat- 
ings or because of decrease of teacher serv- 
ices in a school, and then only in accordance 
with balanced staff concept. 

28. There is no evidence in the record 
that Detroit teacher seniority rights had 
other than equitable purpose or effect. 

29. Substantial racial integration of staff 
can be achieved, without disruption of senior- 
ity and stable teaching relationships, by ap- 
plication of the balanced staff concept to 
naturally occurring vacancies and increases 
and reductions of teacher services. 

30. The Detroit Board of Education has 
entered into successive collective bargaining 
contracts with the Detroit Federation of 
Teachers, which contracts have included pro- 
visions promoting integration of staff and 
students. 

The Detroit School Board has, in many 
other instances and in many other respects, 
undertaken to lessen the impact of the forces 
of segregation and attempted to advance the 
cause of integration. Perhaps the most obvi- 
ous one was the adoption of the April 7 plan. 
Among other things, it has denied the use of 
its facilities to groups which practice racial 
discrimination; it does not permit the use of 
its facilities for discriminatory apprentice 
training programs; it has opposed state leg- 
islation which would have the effect of 
segregating the district; it has worked to 
place black students in craft positions in 
industry and the building trades; it has 
brought about a substantial increase in the 
percentage of black students in manufactur- 
ing and construction trade apprenticeship 
classes; it became the first public agency 
in Michigan to adopt and implement a pol- 
icy requiring affirmative act of contractors 
with which it deals to insure equal employ- 
ment opportunities in their work forces; 
it has been a leader in pioneering the use of 
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multi-ethnic instructional material, and in 
so doing has had an impact on publishers 
specializing in producing school texts and 
instructional materials; and it has taken 
other noteworthy pioneering steps to ad- 
vance relations between the white and black 
races, 

In conclusion, however, we find that both 
the State of Michigan and the Detroit Board 
of Education have comimtted acts which have 
been causal factors in the segregated condi- 
tion of the public schools of the City of De- 
troit. As we assay the principles essential to a 
finding of de jure segregation, as outlined in 
rulings of the United States Supreme Court, 
they are: 

1. The State, through its officers and agen- 
cies, and usually, the school administration, 
must have taken some action or actions with 
a purpose of segregation, 

2. This action or these actions must have 
created or aggravated segregation in the 
schools in question, 

3. A current condition of segregation exists. 

We find these tests to have been met in 
this case. We recognize that causation in the 
case before us is both several and compara- 
tive. The principal causes undeniably have 
been population movement and housing pat- 
terns, but state and local governmental ac- 
tions, including school board actions, have 
played a substantial role in promoting seg- 
regation. It is, the Court believes, unfortu- 
nate that we cannot deal with public school 
segregation on a no-fault basis, for if racial 
segregation in our public schools is an evil, 
then it should make no difference whether 
we classify it de jure or de facto. Our objec- 
tive, logically, it seems to us, should be to 
remedy a condition which we believe needs 
correction. In the most realistic sense, if 
fault or blame must be found it is that of 
the community as a whole, including, of 
course, the black components. We need not 
minimize the effect of the actions of fed- 
eral, state and local governmental officers and 
agencies, and the actions of loaning insti- 
tutions and real estate firms, in the estab- 
lishment and maintenance of segregated resi- 
dential patterns—which lead to school seg- 
regation—to observe that blacks, like ethnic 
groups in the past, have tended to separate 
from the larger group and associate together. 
The ghetto is at once both a place of confine- 
ment and a refuge. There is enough blame 
for everyone to share. 

CONCLUSIONS OF LAW 

1. This Court has jurisdiction of the parties 
and the subject matter of this action under 
28 U.S.C. 13831(a), 1343(3) and (4), 2201 and 
2202; 42 U.S.C. 1983, 1988, and 2000d. 

2. In considering the evidence and in ap- 
plying legal standards it is not necessary that 
the Court find that the policies and practices, 
which it has found to be discriminatory, have 
as their motivating forces any evil intent or 
motive. Keyes v. Sch. Dist. No. 1, Denver, 383 
F. Supp. 279. Motive, ill will and bad faith 
have long ago been rejected as a require- 
ment to invoke the protection of the Four- 
teenth Amendment against racial discrimina- 
tion. Sims v. Georgia, 389 U.S. 404, 407-8. 

8. School districts are accountable for the 
natural, probable and forseeable conse- 
quences of their policies and practices, and 
where racially identifiable schools are the 
result of such policies, the school authorities 
bear the burden of showing that such poli- 
cles are based on educationally required, 
non-racial considerations. Keys v. Sch. Dist., 
supra, and Davis v. Sch. Dist. of Pontiac, 309 
F. Supp. 734, and 443 F.2d 573. 

4. In determining whether a constitutional 
violation has occurred, proof that a pattern 
of racially segregated schools has existed for 
a considerable period of time amounts to a 
showing of racial classification by the state 
and its agencies, which must be justified by 
clear and convincing evidence. State of Ala- 
bama v. U.S., 304 F, 2d 583. 
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5. The Board's practice of shaping school 
attendance zones on a north-south rather 
than an east-west orientation, with the re- 
sult that zone boundaries conformed to 
racial residential dividing lines, violated the 
Fourteenth Amendment. Northcross v. Bd. of 
Ed., Memphis, 333 F. 2d 661. 

6. Pupil racial segregation in the Detroit 
Public School System and the residential 
segregation resulting primarily from public 
and private racial discrimination are inter- 
dependent phenomens. The affirmative obli- 
gation of the defendant Board has been and 
is to adopt and implement pupil assignment 
practices and policies that compensate for 
and avoid incorporation into the school sys- 
tem the effects of residential racial segrega- 
tion. The Board's building upon housing 
segregation violates the Fourteenth Amend- 
ment. See, Davis v. Sch. Dist. of Pontiac, 
supra, and authorities there noted. 

7. The Board policy of selective optional 
attendance zones, to the extent that it fa- 
cilitated the separation of pupils on the 
basis of race, was in violation of the Four- 
teenth Amendment. Hobson v. Hansen, 269 
F. Supp. 401, af’d sub nom., Smuck v. Hob- 
son, 408 F. 2d 175 

8. The practice of the Board of trans- 
porting black students from overcrowded 
black schools to other identifiably black 
schools, while passing closer identifiably 
white schools, which could have accepted 
these pupils, amounted to an act of segre- 
gation by the school authorities. Spangler v. 
Pasadena City Bd. of Ed., 311 F. Supp. 501. 

9. The manner in which the Board formu- 
lated and modified attendance zones for 
elementary schools had the natural and pre- 
dictable effect of perpetuating racial segre- 
gation of students. Such conduct is an act 
of de jure discrimination in violation of the 
Fourteenth Amendment. U.S. v. School Dis- 
trict 151, 286 F. Supp. 786; Brewer v. City 
of Norfolk, 397 F. 2d 37. 

10. A school board may not, consistent 
with the Fourteenth Amendment, maintain 
segregated elementary schools or permit edu- 
cational choices to be influenced by com- 
munity sentiment or the wishes of a major- 
ity of voters. Cooper v. Aaron, 358 U.S. 1, 
12-13, 15-16. 

“A citizen's constitutional rights can hard- 
ly be infringed simply because a majority of 
the neople choose that it be.” Lucas v. 44th 
Gen'l Assembly of Colorado, 377 U.S. 713, 
736-737. 

11. Under the Constitution of the United 
States and the constitution and laws of the 
State of Michigan, the responsibility for pro- 
viding educational opportunity to all chil- 
dren on constitutional terms is ultimately 
that of the state. Turner v. Warren County 
Board of Education, 313 F. Supp. 380; Art. 
VIII, §§ 1 and 2, Mich. Constitution; Dasie- 
wicz v. Bd. of Ed. of the City of Detroit, 3 
N.W. 2d 71. 

12. That a state’s form of government may 
delegate the power of daily administration of 
public schools to officials with less than state- 
wide jurisdiction does not dispel the obliga- 
tion of those who have broader control to use 
the authority they have consistently with the 
constitution. In such instances the consti- 
tutional obligation toward the individual 
school children is a shared one. Bradley v. 
Sch. Bd., City of Richmond, 51 F.R.D. 139, 
143. 

13. Leadership and general supervision 
over all public education is vested in the 
State Board of Education. Art. VIII, §3, 
Mich. Constitution of 1963. The duties of the 
State Board and superintendent include, but 
are not limited to, specifying the number 
of hours necessary to constitute a school 
day; approval until 1962 of school sites; ap- 
proval of school construction plans; accredi- 
tation of schools; approval of loans based 
on state aid funds; review of suspensions 
and expulsions of individual students for 
misconduct [Op. Atty. Gen., July 7, 1970, 
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No. 4705]; authority over transportation 
routes and disbursement of transportation 
funds; teacher certification and the like. 
M.S.A. 15.1023(1). State law provides review 
procedures from actions of local or inter- 
mediate districts (see M.S.A. 15.3442), with 
authority in the State Board to ratify, re- 
ject, amend or modify the actions of these 
inferior state agencies. See M.S.A. 15.3467; 
15.1919(61); 15.1919(68b); 16.2299(1); 15.- 
1961; 15.3402; Bridgehampton School Dis- 
trict No. 2 Fractional of Carsonville, Mich. v. 
Supt. of Public Instruction, 323 Mich. 615. 
In general, the state superintendent is given 
the duty “[t]o do all things necessary to 
promote the welfare of the public schools 
and public educational instructions and pro- 
vide proper educational facilities for the 
youth of the state.” M.S.A. 15.3252. See also 
M.S.A. 15.2299(57), providing in certain in- 
stances for reorganization of school districts. 

14, State officials, including all of the de- 
fendants, are charged under the Michigan 
constitution with the duty of providing 
pupils an education without discrimination 
with respect to race. Art. VIII, § 2, Mich, Con- 
stitution of 1963. Art. I, § 2, of the constitu- 
tion provides: 

“No person shall be denied the equal pro- 
tection of the laws; nor shall any person be 
denied the enjoyment of his civil or political 
rights or be discriminated against in the exer- 
cise thereof because of religion, race, color 
or national origin. The legislature shall im- 
plement this section by appropriation legis- 
lation.” 

15. The State Department of Education has 
recently established an Equal Educational 
Opportunities section having responsibility 
to identify racially imbalanced school dis- 
tricts and develop desegregation plans, M.S.A. 
15.3355 provides no school or department 
shall be kept for any person or persons on 
account of race or color. 

16. The state further provides special funds 
to local districts for compensatory educa- 
tion which are administered on a per school 
basis under direct review of the State Board. 
All other state aid is subject to fiscal review 
and accounting by the state. M.S.A. 15.1919. 
See also M.S.A. 15.1919(68b), providing for 
special supplements to merged districts “for 
the purpose of bringing about uniformity of 
educational opportunity for all pupils of the 
district.” The general consolidation law 
M.S.A. 15.3401 authorizes annexation for even 
noncontiguous school districts upon approv- 
al of the superintendent of public instruc- 
tion and electors, as provided by law. 
Atty. Gen., Feb. 5, 1964, No, 4193. Consolida- 
tion with respect to so-called “first class” dis- 
tricts, i.e., Detroit, is generally treated as an 
annexation with the first class district being 
the surviving entity. The law provides pro- 
cedures covering all necessary considerations. 
M.S.A. 15.3184, 15.3186. 

17. Where a pattern of violation of con- 
stitutional rights is establlished the affirma- 
tive obligation under the Fourteenth 
Amendment is imposed on not only indi- 
vidual school districts, but upon the State 
defendants in this case. Cooper v. Aaron, 358, 
U.S. 1; Griffin v. County School Board of 
Prince Edward County, 337 U.S, 218; U.S. v. 
State of Georgia, Civ. No, 12972 (N.D. Ga., 
December 17, 1970), rev’d on other grounds, 
428 F. 2d 377; Godwin v. Johnston County 
Board of Education, 301 F, Supp. 1337; Lee 
v. Macon County Board of Education, 267 F. 
Supp. 458 (M.D. Ala.), af’d sub nom., Wal- 
lace v. U.S., 389 U.S. 215; Franklin v. Quit- 
man County Board of Education, 288 F, Supp. 
509; Smith v. North Carolina State Board of 
Education, No. 15,072 (4th Cir., June 14, 
1971). 

The foregoing constitutes our findings of 
fact and conclusions of law on the issue of 
segregation in the public schools of the City 
of Detroit. 

Having found a de jure segregated public 
school system in operation in the City of 
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Detroit, our first step, in considering what 
judicial remedial steps must be taken, is the 
consideration of intervening parent defend- 
ants’ motion to add as parties defendant a 
great number of Michigan school districts 
located out county in Wayne County, and in 
Macomb and Oakland Counties, on the prin- 
cipal premise or ground that effective relief 
cannot be achieved or ordered in their ab- 
sence. Plaintiffs have opposed the motion to 
join the additional school districts, arguing 
that the presence of the State defendants is 
sufficient and all that is required, even if, in 
shaping a remedy, the affairs of these other 
districts will be affected. 

In considering the motion to add the listed 
school districts we pause to note that the pro- 

action has to do with relief. Having 
determined that the circumstances of the 
case require judicial intervention and equi- 
table relief, it would be improper for us to 
act on this motion until the other parties 
to the action have had an opportunity to 
submit their proposals fcr desegregation. Ac- 
cordingly, we shall not rule on the motion 
to add parties at this time. Considered as a 
plan for desegregation the motion is lacking 
in specificity and is framed in the broadest 
general terms, The moving party may wish 
to amend its proposal and resubmit it as a 
comprehensive plan of desegregation. 

In order that the further proceedings in 
this case may be conducted on a reasonable 
time schedule, and because the views of 
counsel respecting further proceedings can- 
not but be of assistance to them and to the 
Court, this cause will be set down for pre- 
trial conference on the matter of relief. The 
conference will be held in our Courtroom in 
the City of Detroit at ten o’clock in the morn- 
ing, October 4, 1971. 

Dated: September 27, 1971. 

STEPHEN J. ROTH, , 
U.S. District Judge. 


PAPER PRESENTED BY MR. KEN- 
NETH J. BOUSQUET TO THE 
INTER- 


Mr. STENNIS. Mr. President, on Octo- 
ber 20, 1971, Mr. Kenneth Bousquet, who 
heads the staff of the Public Works Sub- 
committee of the Senate Appropriations 
Committee, presented an excellent paper 
at a meeting of the Southeast Basins 
Inter-Agency Committee, at Orlando, 
Fla. 

I have received a letter from Mr. J. W. 
Woodruff, Jr., chairman of the Inter- 
Agency Committee, addressed to me in 
my capacity as the chairman of the Pub- 
lic Works Subcommittee. Mr. Woodruff 
praises Mr. Bousquet’s paper for its time- 
liness and excellence in discussing com- 
pelling issues, and suggests that it be 
included in the CONGRESSIONAL RECORD. 

I agree with Mr. Woodruff as to the 
merit of the paper, and the desirability 
of including it in the REcorD. I wish to 
take this opportunity, also to extend to 
Mr. Jim Woodruff my congratulations on 
his long and distinguished record as a 
leader in the water resources field in the 
South. He has given generously of his 
time taken from his own busy schedule 
in the business world to devote to civic 
endeavor on behalf of the public in- 
terest in water resource matters. The peo- 
ple of the South are much indebted to 
him for his valuable and effective work 
on their behalf. 

I ask unanimous consent to have 
printed in the Recorp Mr. Woodruff’s 
letter and the paper “Impending Crises 
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in Public Works” by Mr. Kenneth J. 
Bousquet. 

There being no objection, the letter 
and the paper were ordered to be printed 
in the Recor as follows: 

SOUTHEAST BASINS 
INTER-AGENCY COMMITTEE, 
Atlanta, Ga., Nov. 2, 1971. 
Senator JOHN C. STENNIS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR STENNIS: Enclosed is a copy 
of a paper presented October 20, 1971 by Mr. 
Kenneth Bousquet at a meeting of the South- 
east Basins Inter-Agency Committee in Or- 
lando. 

His paper is so well-timed, comprehensive 
in coverage, and the “Impending Crises in 
Public Works”, is such a compelling issue, 
that I respectfully urge you give considera- 
tion to including it in the Congressional 
Record with such prefatory statement as you 
deem appropriate. 

Cordially, 
J. W. WOODRUFF, Jr., 
Chairman. 


IMPENDING CRISIS IN PUBLIC WORKS 
(By Kenneth J. Bousquet) 

I was very pleased when Mr. Woodruff 
asked me to participate in your meeting. The 
Southeast Basins Inter-Agency Committee is 
demonstrating the effectiveness of this type 
of organization in water resource planning. 
If other areas of the country were aware of 
just what you are doing, I believe more areas 
would seriously consider this type of orga- 
nization in water resource planning. If other 
areas of the country were aware of just what 
you are doing, I believe more areas would 
seriously consider this type of organization 
before committing themselves to River Basin 
Commissions. 

Water resource planning and development 
is a very challenging profession today, and 
there is every reason to believe it will become 
more so in the future. 

When I joined the Committee staff twenty 
years ago, Senator A. Willis Robertson of 
Virginia was a member of the Committee. He 
had a saying which meant very little to me 
the first few times I heard it, but after awhile 
I started to appreciate its full meaning, Let 
me pass it on to you: “My father used to say, 
‘As time goes on, things tend to become more 
so.’ ” I certainly can vouch for that statement 
as it applies to water resource development in 
the past twenty years. 

Water is one of our most essential com- 
modities. I am afraid that most of the time 
the public in general views water wtih con- 
temptuous indifference. It is only during 
periods of serious flooding or periods of short 
supply that its destructive force or its real 
value comes into sharp focus, depending on 
which phase of the water cycle the area hap- 
pens to be experiencing at the time. Even 
then, the period of appreciation of the need 
for water resource management is relatively 
short. 

The impending crisis in public works, as 
I see it, will be the result of a two-pronged 
offensive launched by the opponents, un- 
wittingly supported by the proponents who 
are unwilling to become involved in the 
issues; who, by their silence, permit a small 
minority to exert their will on the country. 

Today, the most effective weapon against 
water resource development is the extreme 
environmentalist. Accordingly, I wil] discuss 
the importance of water and the environ- 
ment first. 

Water should be examined like a vintage 
wine. It should be held out for all to view, 
examine, and enjoy. This is part of the role 
of our future water managers. It is no longer 
feasible for a technically competent engi- 
neer or planner to devise the best water man- 
agement program for a river system without 
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obtaining public participation and under- 
standing of the problems facing the area, the 
array of possibilities, and the trade-offs in- 
volved. 

I suppose water has different connotations 
to different people. To the housewife it is 
something which flows out of a faucet when 
she turns the handle. It is useful for cook- 
ing, and is something which keeps her fam- 
ily clean and healthy. To the farmer, de- 
pending on its occurrence or lack of occur- 
rence, it means a crop or no crop—a reward 
for a year’s toil, or economic disaster. To 
the shipper or user of bulk commodities it 
means the ability to compete in the market 
place. To the manufacturer it is an indis- 
pensable ingredient in his process; and to 
the chemist it is H,O, a very effective solvent 
for many chemicals and compounds, 

I believe at this point we must make some 
very basic decisions. Is it, or is it not, in 
the public interest to develop our water re- 
sources? Just how important is water to our 
continued economic development—in fact, to 
our very existence? 

How long can we exist without air? 

How long can we exist without water? 

How long can we exist without food? 

The answer to each of the previous ques- 
tions leads to the conclusion reached by 
former President Lyndon Johnson when he 
signed the Colorado River Basin Act and 
stated that “. . . next to the air we breathe, 
water is our most precious resource." He con- 
tinued by saying, “The next fact I would like 
you to consider is that we have the same 
amount of fresh water in the world today as 
we had 5,000 years ago, with a population 
explosion coupled with technological ad- 
vances which have greatly increased the per 
capita consumption of water.” 

In January of 1970, President Nixon, in his 
State of the Union Message, said, “Between 
now and the year 2000 over one hundred mil- 
lion children will be born in the United 
States.” There is increasing concern with 
population growth rates with increased em- 
phasis on family planning and birth control 
information and devices. E have no doubt 
that we will slow down the rate by which 
our population has been increasing, but I 
do not see us achieving the zero population 
growth advocated by some of our planners. 
Even with a reduced rate of increase in 
population accompanied by the increase in 
per capita consumption of water, it will re- 
quire an increased national effort in the total 
management of water—control, storage, re- 
lease, desalination, cloud seeding, sewage 
treatment, and recycling. I do not see how we 
can meet the demands of the future unless 
all methods are used. Destructive flood waters 
must be conserved for beneficial use during 
dry periods. 

The First National Assessment of our wa- 
ter resources, made by the Water Resources 
Council in 1968 clearly points to a water 
crisis in the not-too-distant future. I for one, 
believe that, if anything, the Council's esti- 
mate of our water needs is conservative and 
believe we should reassess our priorities and 
provide a greater share of the Federal budget 
to water resources. 

Senator Ellender has devoted a major por- 
tion of his public service to conservation and 
development of land and water resources of 
our nation. He has frequently made the fol- 
lowing statement: 

“The benefits that result from completed 
projects are positive examples of increased 
national wealth created by such improve- 
ments. More startling proof exists in Europe 
and Asia, where the prosperity of the coun- 
tries are directly proportional to the efforts 
expended on projects to conserve soil and 
water, My recent travels through those areas 
have convinced me that unless we protect 
our greatest resource, water, unless we keep 
it inland and do not let it flow to the sea 
unused, some day many parts of our great 
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country may become as barren as the Gobi 
Desert, or as the lands which I haye seen on 
my travels in old Persia. Our history books 
tell us that about 500 years before Christ, 
the entire area of Persia was capable of sus- 
taining the livelihood of 115 million people. 
Now it adequately can care for less than 14 
million.” 


GROWTH OF PUBLIC INVOLVEMENT IN DECISION 
MAKING 


Years ago, when the Corps of Engineers 
received authorization for a survey, one of 
the first things the Corps did was to hold a 
public hearing to determine the desires of 
local interests. Then, after completion of the 
report, the Corps issued a notice advising 
local interests of its recommendations and 
indicated where the report could be examined. 
That notice also advised the local interests 
that they had 30 days in which to submit 
their views to the Board of Engineers for 
Rivers and Harbors and, if they desired, ar- 
rangements could be made for a public hear- 
ing before the Board in Washington, D.C. In 
connection with the authorization proce- 
dure, the Public Works Committees of the 
House of Representatives and the Senate 
held public hearings. That was the extent of 
public involvement in water resources plan- 
ning. 

Greater consideration of ecological and 
environmental factors began with the enact- 
ment of the Flood Control Act of 1964 
which required coordination and consulta- 
tion with respect to proposed surveys 
reports with affected Federal agencies and 
the Governors of affected States. Subse- 
quently, the Fish and Wildlife Coordination 
Act of 1958 was passed which required the 
construction agencies to give additional 
consideration to the impact of a proposed 
project on fish and wildlife. Also during 
these years, the Corps developed the prac- 
tice of holding at least one additional hear- 
ing prior to the formulation of their recom- 
mendations for the purpose of discussing 
the actual improvements under considera- 
tion. This permitted the public to express 
their views on specific projects prior to for- 
mulation of the recommendations. In addi- 
tion, in the case of the Connecticut River 
comprehensive report, a Citizens’ Coordi- 
nating Committee was appointed to review 
the report and recommendations of the re- 
porting agency. 

More recently, the Congress enacted the 
National Environmental Policy Act of 1969. 
Section 102 (2b) of that Act provides that 
all agencies of the Federal Government 
shall— 

Include in every recommendation or re- 
port on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment a de- 
tallied statement by the responsible official 
on— 

(i) the environmental impact of the pro- 
posed action, 

(ii) amy adverse environmental effects 
which cannot be avoided should the pro- 
posal be implemented, 

(iii) alternatives to the proposed action, 

(iv) the relationship between local short- 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) any irreversible and irretrievable com- 
mitments of resources which would be in- 
volved in the proposed action should it be 
implemented. 

In my judgment, the initial effect of this 
Act will not only delay construction of 
needed water resource projects but will en- 
courage angry confrontations between con- 
servation groups and planners. When the 
full economic impact of the programs ad- 
vanced by the extremists is felt their fi- 
nancial contributions will show a marked 
decrease. Then the public will begin to real- 
ize the price it is being asked to pay in the 


CONGRESSIONAL RECORD — SENATE 


name of environment and ecology. At that 
point, the public will demand that the con- 
servationists also submit justifications and 
impact statements for the creation of wild 
or scenic rivers, parks and recreation areas, 
and identify the benefits forgone if their 
project is approved. At this point, I believe, 
the planners can have meaningful dialogues 
with the conservation interests—not just 
the government agencies, State and Federal, 
but with such organizations as the Sierra 
Club, the Audubon Society, and similar 
groups. They will then be able to sit down 
together, examine the problems, weigh the 
various solutions, and come up with better 
projects which have less effect on the values 
so dear to the conservationists. This, I be- 
lieve, is the next major area for public in- 
volvement in the decision making process. 

There will be those who will continue to 
oppose all types of improvements, but they 
will no longer have the financial, popular, or 
political support they now enjoy. 

It is frequently stated or suggested that 
except for man’s indiscreet actions our en- 
vironment would remain essentially un- 
changed. This, of course, is far from the 
truth. Our ecology and environment under- 
went great changes before man set foot on 
this earth, and drastic changes had taken 
place before the time of recorded history. 

Some of today’s leaders in the field of con- 
servation would have you believe this is a 
new awakening. They have forgotten Teddy 
Roosevelt and others who led the conserva- 
tion fight at the turn of the century, or they 
assume that in spite of their efforts we are 
losing ground. 

First of all, I would like to point out that 
Roosevelt made it clear that conservation in- 
cludes development and is not limited to 
preservation. Second, I would point out that 
as a result of an active conservation program 
during the past seventy years today we 
have large game preserves; the population 
of certain endangered species is increasing; 
we have more parks and national recreation 
areas and historic shrines owned, managed, 
and preserved for the benefits of the public 
and for the future. 

A great deal has been done, and admittedly, 
much more remains to be accomplished to 
fully protect our environment and ecology. 
Both development and preservation must be 
partners in a balanced program for the use 
of our land and water resources. 

I am afraid that many groups and or- 
ganizations profoundly concerned with our 
ecosystem and the environment consciously 
or unconsciously omit from their inter- 
pretations of the requirements of the Act a 
very pertinent portion of the Declaration of 
National Environmental Policy, to wit, “The 
Congress ..., declares that it is the con- 
tinuing policy of the Federal Government, 
in cooperation with State and local govern- 
ments, and other concerned public and pri- 
vate organizations, to use all practicable 
means and measures, including financial and 
technical assistance in a manner calculated 
to foster and promote the general welfare, 
to create and maintain conditions under 
which man and nature can exist in produc- 
tive harmony, and fulfill the social, eco- 
nomic, and other requirements of present 
and future generations of Americans.” 

It is quite evident to me that the specific 
requirements set forth in that Act are in- 
tended to be interpreted in consonance with 
the declared policy of the Congress. 

The first official sign that the Administra- 
tion is aware of the effect unrestrained de- 
votion to the environment will have on our 
economy, and the ability to raise the taxes 
necessary to carry on the social programs re- 
quired to assist the disadvantaged, can be 
found in the President’s Message to Con- 
gress on August 6, 1971 transmitting the 
second annual report of the Council on En- 
vironmental Quality. I quote as follows: 
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“We must recognize that the goal of a 
cleaner environment will not be achieved by 
rhetoric or moral dedication alone. It will 
not be cheap or easy and the costs will have 
to be borne by each citizen, consumer and 
taxpayer. How clean is clean enough can only 
be answered in terms of how much we are 
willing to pay and how soon we seek success. 
The effects of such decisions on our domes- 
tic economic concerns—jobs, prices, foreign 
competition—require explicit and rigorous 
analysis to permit us to maintain a healthy 
economy while we seek a healthy environ- 
ment. It is essential that we have both. It 
is simplistic to seek ecological perfection at 
the cost of bankrupting the very tax-paying 
enterprises which must pay for the social 
advances the nations seeks. 

“We must develop a realistic sense of what 
it will cost to achieve our national environ- 
mental goals and choose a specific level of 
goal with an understanding of its costs and 
benefits.” 

We are being subjected to a panic cam- 
paign with respect to our environment. Fed- 
eral, State and local agencies are setting 
standards which are beyond our technolog- 
ical ability to meet within economical limits. 
Such standards will unnecessarily increase 
the cost of all items and products we manu- 
facture or grow. With higher product costs 
we will find it difficult or impossible to com- 
pete in the foreign and domestic markets. 
The net result will be more unemployment 
and a further deterioration of our balance 
of payments position resulting in further 
pressure on the American dollar. 

Let me cite just two examples of what I 
mean, 

Air pollution is a serious problem, partic- 
ularly in the large metropolitan areas. Dras- 
tic and costly steps must be taken to con- 
trol the emissions from the smokestacks of 
industry and residences using fossil fuel. 
But, those standards must be within our 
technological and financial ability to meet. 

For instance, to reduce air pollution in 
New York City to a level required by a mu- 
nicipal ordinance, the fuel bill would be in- 
creased by $500 million a year. On the other 
hand, 80 percent of the reduction in air 
pollution could be accomplished for ten per- 
cent of that cost. I am certain that more 
could be accomplished if that saving of 90 
percent was applied to sewage treatment 
works for the City of New York. 

If the same standards adopted by New 
York were applied to Chicago, Detroit, and 
Pittsburgh, there would not be enough low 
sulphur coal in this country to meet those 
standards. We would have to import the coal 
and that would add to our unfavorable bal- 
ance of payments, 

Last year, the Senate Committee on Ap- 
propriations, in its Report 91-1118, with re- 
spect to the Federal Water Pollution Con- 
trol Administration, stated: 

“The establishment of unrealistic stand- 
ards, which are impracticable of enforce- 
ment, will adversely affect the program. 
Recently, the Department of the Interior 
recommended that water released into Lake 
Michigan, no matter from what source, could 
not be more than one degree over existing 
temperatures at the point of discharge. Cer- 
tainly thermal pollution must be controlled 
but the committee is not aware of any evi- 
dence that we need such a drastic restriction 
on the temperature of water discharged into 
the Lake. In fact, quite the contrary. Recent- 
ly, the Wall Street Journal, in reporting on 
the work of a group of scientists, stated, 
“Thermal pollution may be bad, but the fish 
in nearby Par Pond in Aiken, S.C., don’t seem 
to know it. In fact, scientists here say they 
are finding that the very thermal pollution 
that threatens fish in some bodies of water 
seems to make them grow faster and bigger 
in Par Pond.’ Par Pond receives the water 
discharged by a nuclear plant. Similar studies 
by a scientist of the effect of increased tem- 
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peratures in the Connecticut River indicated 
that temperature increases of up to 10 de- 
grees seemed to benefit fish life in the river. 
While these studies are not conclusive, nor 
would they necessarily have general appli- 
cation, they do indicate the need for more 
scientific data prior to the establishment of 
drastic restraints on the discharge of heated 
water into a stream or lake. The collection of 
adequate data to support such proposed regu- 
lations is an absolute necessity. 

“Additional studies of the effect of thermal 
pollution are required and are being under- 
taken. In fact, this budget includes $2.5 mil- 
lion in the Department of the Interior budget 
earmarked for the Tennessee Valley Au- 
thority to use for the construction of a re- 
search facility adjoining the Browns Ferry 
nuclear plant. The T.V.A. will take heated 
water under various conditions and subject 
some of the aquatic life of the reservoir to 
various rates of increase in water temperature 
in test channels. The purpose of the research 
is to obtain better scientific data than we 
now have on the effect of increased water 
temperature on marine life in order to assist 
in setting realistic standards for the dis- 
charge of heated water into lakes and 
streams. 

“A restriction, such as the one suggested 
for Lake Michigan, if enforced, would require 
communities to provide ponds or cooling 
towers for the discharge of normal rainfall, 
In our fight to control pollution certainly the 
construction of waste treatment facilities for 
all communities should have priority over the 
building of structures to cool normal rainfall 
before discharging it into a lake or stream. 

“Regardless of what facilities are even- 
tually required for the control of all forms of 
water pollution, at this point in time con- 
sideration must be given to the cost effec- 
tiveness of the facilities we build now so that 
the greatest reduction in pollution can be 
achieved at the earliest possible date with the 
Federal funds which can be made available 
in the next few years.” 

The British Isles have been faced with the 
problem of air pollution for a long time, In 
fact, a proclamation on air pollution was is- 
sued as early as the year 1307. 

The manner in which England is approach- 
ing this problem, I believe, is much more 
realistic than our policy of issuing rigid 
standards. Sir Stanley Brown, C.B.E., Chair- 
man, Central Electricity Generating Board 
in the United Kingdom, in addressing the 
Edison Electric Institute Convention in 
Cleveland, Ohio, in June of 1971, pointed out 
that his “Board had a dual responsibility at 
law, and the onus for arriving at a proper 
balance between economic power and en- 
vironmental protection lies firmly on us. Be- 
tween the two extremes of ‘the cheapest pos- 
sible electricity’ and ‘conservation at any 
price,’ lie a wide range of possible solutions, 
and the task of making the correct decisions 
rests in the first place with the Board, al- 
though of course our decisions are subject to 
examination by many interested bodies.” 

“Almost every human activity has some 
repercussions on the environment. It can be 
said that mankind’s emergence as a dominant 
species on this planet and that which sets 
him apart from other animals has been his 
determination to change the environment to 
suit his needs. Pollution is, therefore, not just 
any change of the environment, but a gross 
abuse of it to the extent that man himself, 
and perhaps other species, suffer harm.” 

* > . * . 

“Before discussing individual pollution 
problems, it is perhaps worth considering 
briefly the standards of performance in pol- 
lution control. It is in this field that at- 
titudes in Britain—of both industry and the 
regulatory bodies—differ so sharply from 
those elsewhere, that we sometimes seem to 
be the only one in the squad that is march- 
ing in step. In both air pollution and water 
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pollution control, rigid universal numerical 
standards of control criteria are suspect in 
Britain because: firstly, they are too easy to 
impose arbitrarily without adequate justifi- 
cation on the factual information available; 
secondly, they are unlikely to be appropriate 
uniformly in all situations and at all times; 
thirdly, that once established they may sub- 
sequently be difficult to change when further 
information becomes available; and finally, 
that having satisfied the standards laid down, 
there is no incentive for anyone to do any 
better. Pollution control policy in Britain has, 
therefore, tended to follow other patterns 
of which the essential elements are: 

“(a) that each pollution problem must be 
considered in its context; 

“(b) that the standard set should be the 
best that for the time being is both techni- 
cally and economically feasible and is accept- 
able to the community—to aim at theoretical 
perfection can be prohibitively expensive; 

“(c) that standards should progressively 
improve,” 


. * * > 
COOLING WATER 


“As early as the Electricity Supply Act of 
1919, the temperatures of cooling water dis- 
charges could be limited by law.” 

. . > . s 

“Considerable research has been under- 
taken by the Board’s staff in an attempt to 
determine whether the waste heat in cool- 
ing water when discharged within conditions 
set by the Board themselves or prescribed by 
outside authorities has harmful effects on the 
environment of ecological systems concerned. 

“For example, an extensive marine research 
project was undertaken in the Blackwater 
prior to and after the commissioning of the 
nuclear power station at Bradwell in 1962. 
Considerable opposition was voiced against 
the station and one particular fear expressed 
was that the heated discharge from the sta- 
tion would destroy the oyster industry cen- 
tered on the estuary. This has not occurred. 
In fact, during the early months of 1963 the 
severe cold weather resulted in the destruc- 
tion of most of the adult oysters but the 
lowest mortalities occurred nearest the sta- 
tion. Since then the industry has recovered 
despite the station discharge, which is regu- 
lated by the consent stipulation that it shall 
not exceed the inlet temperature by more 
than 15 degrees Fahrenheit. A recent survey 
of the fauna in 1970 carried out as a further 
ecological check has shown again no dis- 
cernible effects of the station’s discharge. 

“Similar long-term ecological studies on a 
lake as a cooling pond at Trawsfynydd have 
also shown that the temperature rises result- 
ing from the discharge of a heated effluent 
can be tolerated. Studies on many rivers sup- 
port this conclusion, whether they are clean 
or polluted,” 

. 


* o . . 


“Because no harmful effects have been de- 
tected, and only minor changes found, we 
conclude that the assumption that heat is 
necessarily a pollutant is false. The probable 
explanation is to be found in the tempera- 
ture changes occurring naturally within ecol- 
ogical systems through the diurnal and sea- 
sonal cycles, and some current research 
studies being undertaken both in marine and 
freshwater environments are into the tem- 
perature fluctuations which occur naturally. 
These have shown that animals on the shore 
experience large temperature fluctuations as 
the tide ebbs and floods, alternatively ex- 
posing them to and covering them from the 
sun's rays. Smaller fluctuations can occur in 
streams due to sudden rainfalls.” 

> . » . =. 
CONCLUSION 

“Provision of electrical energy at the in- 
creasing levels demanded by an advancing 
civilization is not incompatible with avoid- 
ance of pollution and preservation of amen- 
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ity. Its provision necessarily involves some 
changes in the total environment, but this is 
almost a definition of civilization and the 
changes are not necessarily unacceptable to 
an enlightened public even those with the 
highest standards, provided always that suf- 
ficient care is taken. Part of that care— 
possibly the more important and certainly a 
very laborious part—is meticulous consulta- 
tion with other interested parties and a readi- 
ness to do as much as reasonably can be done 
to meet their views.” 
* 2 = . . 

I am sure that we are all aware of the 
efforts made to reduce phosphates in deter- 
gents, only to find that the Public Health 
Service now states that the substitutes are 
harmful to our health and has recommended 
a return to the use of phosphate detergents. 
This is just another example of our over- 
reaction to a problem prior to achieving the 
necesssary study and technology. 

I believe that I should pause for a moment 
to be sure that I am not misunderstood. I 
am for pollution control. It is going to be 
costly. I am not saying we cannot afford it. 
Quite the contrary. We cannot afford not to 
do it. My point is, the job is so vast and so 
costly that at this particular juncture we 
must obtain the greatest possible reduction 
in air and water pollution for every dollar 
that can be poured into these programs. 


PROJECT FORMULATION 


The next major constraint in the order of 
importance to the future development of 
water resources is the establishment of poll- 
cies and procedures for the analysis of poten- 
tial projects. 

This constraint has two main facets: (1) 
the interest or discount rate, and (2) the 
proper evaluation of all types of benefits. 

The water resource program, including the 
flood control program of the Soil Conserva- 
tion Service, is the only Federal program 
which is required to show economic justi- 
fication prior to authorization and construc- 
tion. Other programs are based on recogni- 
tion of needs and arrays of possible solu- 
tions. The level of funding is based on sub- 
jective judgments or social considerations. 
Except for the constraints in the declara- 
tion of policy for Federal participation in 
works of improvement for fiood control, 
there is no reason why the water resource 
program should require individual economic 
justification. This constraint in the Flood 
Control Act has been applied to all water re- 
source objectives. This, in itself, is not nec- 
essarily bad inasmuch as it becomes an effec- 
tive means of allocating Federal funds to 
economically sound projects. 

The real difficulty comes in the complete 
disregard of a portion of that declaration of 
policy and a very restrictive interpretation 
of the benefits to be considered. 

The declaration of policy reads in part as 
follows: 

“.,. that the Federal Government should 
improve or participate in the improvement 
of navigable waters or their tributaries, in- 
cluding watersheds thereof, for flood-control 
purposes if the benefits to whomsoever they 
May accrue are in excess of the estimated 
costs, and if the lives and social security of 
people are otherwise adversely affected.” 

I stress particularly the phrase “and if the 
lives and social security of people are other- 
wise adversely affected.” Not only has the 
Office of Management and Budget, formerly 
the Bureau of the Budget, ordered Federal 
agencies to disregard this phrase, but it re- 
quires that projects must show economic 
justification based solely on National Efi- 
ciency. 

This is a very narrow and unrealistic in- 
terpretation of the intent of the Congress. 
Certainly, the Federal government is not in 
business to make a profit. It did not develop 
the Arkansas River Basin for the primary 
purpose of increasing the national income 
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account. The project was undertaken pri- 
marily to assist the economy of the region— 
hence, the regional benefits should be of far 
greater importance than national efficiency 
in judging the merits of a project. To the ex- 
tent that a depressed section of the country 
receives assistance from the nation as a whole 
which permits the depressed area to become 
nearly self-sufficient, the economy of the na- 
tion as a whole has benefited. 

The determination of the proper discount 
rate to be used in water resources, although 
technical, is a matter that should be care- 
fully studied and discussed with local inter- 
ests as a part of the Public involvement. 

While I do not have a Ph. D, in economics, 
Iam not inhibited, by that fact, from taking 
issue with some of the theories put forth by 
the academic profession. At this point let me 
throw in parenthetically that the academic 
economists are not always unanimous in 
their solutions to our current problems. For 
instance, three years ago when the Presi- 
dent’s Council of Economic Advisers recom- 
mended a tax increase other economists took 
the position that a tax Increase at that point 
in our economy was exactly the wrong thing 
to do. With that off my chest, I would like 
to comment on the theory advanced by some 
economists for the use of the opportunity 
cost of money in evaluating water resource 
projects. This is not a uniform position inas- 
much as some economists are advocating the 
social rate of time preference, but they are 
not the ones invited to testify before the 
Joint Economic Committee. 

I have advocated the development of 
methods and techniques for more effective 
evaluation of the benefits of water resource 
projects. I have taken this position because I 
believe that water resource projects will pro- 
duce sufficient benefits to justify their con- 
struction, using an interest rate which ap- 
proximates the average rate paid by the gov- 
ernment on its long-term investments, 

I seriously doubt that all the economic 


theories which are applicable to private in- 
dustry apply with equal validity to Federal, 
State, or local government agencies. How- 
ever, if serious consideration is given to the 
opportunity cost of money, several other fac- 
tors must be taken into account. The op- 
portunity cost of money can be defined as a 


potential, but unrealized, rate of income 
than an investor has deliberately renounced 
by not making an investment in another al- 
ternative. The use of the opportunity cost of 
money for water resource projects has cer- 
tain inherent drawbacks, the most signifi- 
cant of which is the element of risk. When 
you discuss 10 and 15 percent return on your 
money, you include investment opportunities 
with a degree of risk. 

Private capital prudently places a portion 
of its resources in the so-called guaranteed 
investments such as preferred stocks, bonds, 
mortgages and other similar investment op- 
portunities yielding smaller but safer and 
more assured returns. a 

If the risk were not proportional to the 
potential return capital could not be at- 
tracted from the private sector to stocks, 
bonds, mortgages, trusts and other similar 
investments providing substantially lower 
yields. In fact, if all private capital were 
reinvested in industrial plants which would 
themselves produce an annual return of 10 
to 15 percent, the compound effect of such 
& policy would soon see such an over-produc- 
tion of plant capacity that the bankruptcy 
rate would approach the records set in the 
depression of the late twenties and early 
thirties. 

Another important consideration, in 
weighing the merits of the opportunity rate 
of interest for government projects, is the so- 
cial objective to be achieved. The govern- 
ment is not in business to make money or 
compete with private industry. Government 
should undertake these activities which pri- 
vate industry cannot or will not undertake, 
and to promote those conditions and cli- 
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mates which are conducive to the economic 
development of the nation or region. Our 
efforts in Appalachia would be a case in 
point. Many other examples can be cited. 

For instance, in order to encourage rural 
electrification, the Congress determined that 
R.E.A. loans should be at two percent in- 
terest. In this case, no relationship exists be- 
tween the actual rate of interest paid by the 
government on the money it borrows and 
the loans it makes to R.E.A.’s. Similarly, for 
reclamation projects, the cost allocated to the 
irrigators is repaid without interest over a 
period of 40 to 75 years, and represents a 
subsidy of 50 or more percent, The cost al- 
located to the irrigator is determined by 
his ability to pay rather than the value of 
the irrigation water, with the balance of the 
subsidy being paid from users of industrial 
and municipal water and from power rev- 
enues over a period of years. This has pro- 
moted the development of the West and 
has greatly increased the economic contribu- 
tion of the West to the national account. 

I am convinced, therefore, that the selec- 
tion of an interest rate for a particular pur- 
pose involves social and other policy ques- 
tions of such magnitude that they transcend 
more economic considerations, Since water 
resource development projects involve to a 
great extent the preservation of our land 
and water resources for the benefit of fu- 
ture generations, a case could be made for 
a social time preference criterion for the 
determination of an interest rate which 
might then be between two and six per- 
cent. I believe that once we have determined 
the social and policy objectives the econ- 
omists can probably give us a fairly accurate 
rate of interest to apply in order to accom- 
plish those objectives. For instance, if, from 
a policy standpoint, it was determined that 
we should consider the social time preference 
criterion, which takes into account a de- 
sirability of postponing current consumption 
expenditures in favor of future capital in- 
vestment, the economists might recommend 
the use of an interest rate even below the 
rate which would prevail under the formula 
previously used—possibly as low as the two 
percent established by law for the R.E.A. 
loans. 

All projects benefits, particularly those 
which contribute to the achievement of na- 
tional objectives, should be included. For 
instance, the Agriculture Act of 1970 spe- 
cifically sets out population redistribution 
as a national objective, and the HUD au- 
thorization Act includes the creation of new 
communities as a national objective. Re- 
gional benefits are the sole purpose of such 

rograms as Appalachia, as was the TVA of 
the mid-thirties. While such national objec- 
tives are not absent from public works proj- 
ects, they are ignored in project evaluation. 

If we were to adopt an opportunity cost 
of capital criterion very few projects would 
be recommended. In the few cases where 
projects were approved the Federal agencies 
would design a vastly different project from 
what they are recommending today. The 
projects would, obviously, be much smaller 
and would not only fail to produce the over- 
all benefits being realized by the projects 
recommended today, but would in many 
cases forever preempt the full development 
of the rapidly dwindling number of good 
dam sites. 

The adoption of the opportunity cost of 
capital for public works projects would be a 
very shortsighted approach, particularly 
when you consider the long physical life of 
the works constructed rather than the ar- 
bitrary economic life chosen for the com- 
putation of a benefit-to-cost ratio. The effect 
of high interest rates becomes more pro- 
nounced as the period of the physical life 
of a project lengthens. This would result in 
& lack of proper consideration of the welfare 
of future generations. It should be apparent 
that such a criterion would provide no as- 
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surance that the present consumers will 
make adequate provision for unborn gen- 
erations. 

The problem of an appropriate interest 
rate for the purpose of evaluating water 
resource projects became a matter of imme- 
diate and urgent concern in January of 
1968. 

In his budget message to the Congress on 
January 29, 1968, the President stated, “The 
Water Resources Council is developing a more 
appropriate interest rate to be applied in 
formulating and evaluating water projects. 
The revised rate will be related to the aver- 
age estimated current cost to the Treasury 
of long-term borrowing. It will be higher 
than the rate now in use for project evalua- 
tion. The new rate will be applied to future 
projects in order to assure the most effective 
use of Federal funds in the development of 
the Nation’s water resources.” 

The formula then in use was based on the 
coupon rate of the interest-bearing market- 
able securities of the United States which, 
upon original issue, had terms to maturity 
of fifteen years or more. The new formula 
now in use is based on the average cost to 
the Treasury of long-term borrowing and 
will be based on the yield rate to the investor, 

At the time the new formula was placed 
in effect, the Water Resources Council an- 
nounced that they would proceed with the 
development of standards and criteria for 
evaluating project benefits. They appointed 
& Task Force for this purpose. 

The Task Force completed its report in 
July of 1970. That report set up four basic 
accounts for project evaluation as follows: 

A. To enhance national economic develop- 
ment by increasing the value of the Nation’s 
output of goods and services and improving 
national economic efficiency. 

B. To enhance the quality of the environ- 
ment by the management, conservation, 
preservation, creation, restoration, or im- 
provement of the quality of certain natural 
and cultural resources and ecological systems. 

C. To enhance social well-being by the 
equitable distribution of real income, em- 
ployment, and population, with special con- 
cern for the incidence of the consequences 
of a plan on affected persons or groups; by 
contributing to the security of life, health, 
and property; by providing educational, cul- 
tural, and recreational opportunities; and by 
contributing to national security. 

D. To enhance regional development 
through increases in the value of a region’s 
income, increases in employment, and im- 
provements in its economic base, environ- 
ment, social well-being, and other specified 
components of the regional objective. 

“The definitions of objectives are believed 
to be theoretically sound and workable. The 
regional development objective includes 
other components in addition to regional 
income. Further, the Task Force believes that 
national economic development, as now de- 
fined, provides a more valid basis for evaluat- 
ing national economic efficiency aspects of 
resource development than the national in- 
come concept used in the earlier report.” 

the past year there were a series 
of negotiations between the Office of Man- 
agement and Budget and the Water Resources 
Council which completely emasculated the 
Task Force report. The final draft eliminates 
social well-being as an objective; requires 
economic justification to be based on the na- 
tional account only, unless there is a specific 
directive to include the regional account; 
adopts the principle of the opportunity cost 
of money but, as an interim measure, directs 
the use of a 7 percent discount rate for the 
next five years. 

The modified report was set in type for 
publication in the Federal Register for 
September 8, but it was suddenly recalled. 

I doubt if any water resource project pur- 
pose other than domestic water supply could 
be justified under the standards and criteria 
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approved by the Office of Management and 
Budget. 

The discount rate plays a central role in 
benefit-cost analysis since it provides a 
mechanism for comparing benefits which 
occur in future years with the current cost 
of the proposed project. 

In the economic analysis of a water re- 
source project, an increase in the interest 


Benefit in 50th year of project life 


If we are to use a more realistic interest 
rate in economic analysis, we should also use 
& more realistic evaluation of benefits. The 
Corps has been notoriously conservative in 
evaluating primary benefits and has never at- 
tempted to evaluate secondary or social and 
expansion benefits. It must be recognized 
that the Corps of Engineers is just as wrong 
when it underestimates the benefits of a pro- 
posed project as it would be if it overesti- 
mated the benefits. 

Senator Proxmire, at one of the hearings 
on the discount rate, stated, “I think the 
difficulties, however, are that the benefits 
may very well have been underestimated for 
water projects, in which case I think we 
should do a better job of estimating the in- 
direct as well as the direct benefits. Then 
you are in a position to make your evalua- 
tion.” 

This is precisely the position the Senate 
Subcommittee on Public Works of the Com- 
mittee on Appropriations has taken for a 
number of years. Both in the hearings and 
reports, the Committee has urged the Corps 
of Engineers to continue its efforts to devise 
methods and criteria for evaluating second- 
ary benefits which Senate Document No. 97, 
87th Congress, 2d Session, recognizes as 
proper in the economic analyses. 

During the hearings before the Joint Eco- 
nomic Committee, Senator Symington stated, 
“It would appear we get more benefit from 
water development than from some other 
aspects of the Federal budget.” He then cited 
the following case: 

“For example, in my state, we had a close 
question on a certain project when it came 
to cost-benefit ratio. As a result, we finally 
built a dam; and whereas nearly every rural 
county in Missouri has lost population and 
lost income, this particular group of coun- 
ties, as a result of this dam, has had a tre- 
mendously increased economic gain, to the 
point where bank deposits are now over 300 
percent more than they were a few years ago. 

“This, of course, creates a much-needed 
additional tax base, not only for the State 
but for the Federal Government.” 

Senator Symington has put his finger on 
one of the real secondary benefits which the 
Corps does not take into account in its 
project evaluation. 

Several interesting insights into the Corps’ 
analysis of its projects has come to light 
during hearings before the Subcommittee. 
The Chairman asked the Corps about the 
amount of traffic that had developed on the 
project—Delaware River, Philadelphia-to- 
the-Sea. At the time of authorization the 
project had a stated benefit-to-cost ratio of 
1.9 to 1, based on estimated commerce of 
12,700,000 tons. However, the average com- 
merce for the five-year period (1962-1966) 
was 18,900,000 tons, or nearly fifty percent 
greater than that assumed at the time of 
authorization. 

In other cases, the procedures used to 
evaluate benefits are not predicated on a 
sound theoretical basis. For example, water 
quality benefits at the present time are com- 
puted on the basis of the least costly alterna- 
tive with no attempt being made to measure 
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rate has a double-barrelled effect on the 
benefit-to-cost ratio. First, the cost side is 
affected. As the interest rate goes up, the in- 
terest charge on the borrowed money in- 
creases and, therefore, the annual charge in- 
creases. This, however, is a relatively minor 
effect compared to what happens on the ben- 
efit side when a substantial portion of the 
benefits increase over the life of the project. 
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In computing flood control benefits, for 
example, the Corps prepares a damage curve 
based on estimated damages from floods of 
certain magnitudes and on their probability 
of occurrence. The sum of all the estimated 
damages over the assumed economic life of 
the project is then averaged and reduced to 
& present worth by use of an appropriate in- 
terest or discount rate. 


IMPACT OF INCREASED DISCOUNT RATES ON FUTURE BENEFITS 


Present worth if discounted at— 


Worth in 


50th year 3 percent 4.5 percent 


6 percent 


7 percent 8 percent 10 percent 1> percent 


$100 $22 şii 


the economic value to be realized from a 
cleaner river. 

In the case of levee protection for flood 
control, the levee is built based on a project 
design flood of a certain magnitude but in 
the estimate of damages prevented they do 
not assume that the design flood will occur 
during the life of the project. It seems that 
if there is suficient probability of a flood 
occurring to justify the design to protect 
against it, it is reasonable to assume that 
that flood would occur some time during the 
life of the project. 

These are but a few of the examples where 
primary benefits were left on the table in 
computing the benefit-to-cost ratios. In ad- 
dition, all of the secondary benefits were 
completely ignored. With increased pressure 
of other programs for the budget dollar we 
can no longer enjoy the luxury of under- 
stating the benefits of land and water re- 
source projects. 


WATER SUPPLY BENEFITS 


The present method of evaluating water 
supply and water quality control benefits 
does not take credit for all the primary bene- 
fits. The current procedure is to assume the 
benefits are equal to the cost of the least 
costly alternative method of supplying the 
needed water, With the previous discount 
rate, in most cases the alternative is a single- 
purpose reservoir and the assumption is that 
such a single-purpose project always has a 
benefit-to-cost ratio of 1 to 1. This assump- 
tion has many basic omissions or short- 
comings. With the use of a higher interest 
rate the benefits increase and other alterna- 
tives could appear to have an advantage 
over the single-purpose water supply reser- 
voir. 

For example, development of a series of 
wells, which could be installed in stages ac- 
cording to demand schedules, might well 
appear to have an economic advantage over 
the reservoir with a high initial capital in- 
vestment because of the option available to 
defer expenditures. While this solution may 
be satisfactory for a small community, ever 
increasing areas of the country are finding 
that extensive withdrawals of ground waters 
which have accumulated over thousands of 
years are lowering the water table which 
necessitates continual deepening of the wells 
resulting in final exhaustion of the supply. 
Conversely, the development of a multiple- 
purpose reservoir stores destructive flood 
waters for subsequent release for the gener- 
ation of power, low-flow augmentation for 
many purposes, including enhancement of 
fisheries and dilution of pollution and navi- 
gation, as well as specific reservation and 
withdrawals for water supply. 

For an example of the effect that increased 
interest rates could have on the selection of 
the least costly alternative for water supply, 
let us consider the hypothetical case of a 
community that will have an increasing de- 
mand for municipal water supply increasing 
to 50 m.g.d. over a 50 period project life. To 
meet these demands over the 50-year period, 
local interests could implement any one of 
the three following alternatives: 

1. By the construction of a single-purpose 


$5. 40 


$3. 40 $2 $0. $0 $0. 09 


reservoir in project life year zero, sized to 
yield 50 m.g.d. 

2. By construction of a single-purpose res- 
ervoir in project life year zero, sized to yield 
20 m.g.d. but designed so that additional ca- 
pacity could be provided during project life 
year 30 to yield a total of 50 m.g.d. Assume 
that extra costs for lands, wider base for the 
embankment; et cetera, would accrue in year 
zero at $5 million, and that it would cost (at 
today’s prices) $8 million in year 30 to com- 
plete the project. 

8. By installing a well system according to 
the demand schedule in increments of 10 
m.g.d. in each of the years zero, 15, 30, 40 
and 45. 

For the first alternative, i.e., construction 
of a single-purpose reservoir sized to yield 
50 m.g.d., the construction cost is assumed 
to be $17,650,000, with annual cost of opera- 
tion and maintenance of $240,000. 

For the second alternative, i.e., construc- 
tion of a single-purpose reservoir sized to 
yield initially 20 m.g.d., but with provisions 
to permit raising the dam in project year 30 
to yield 50 mg.d., the construction cost is 
assumed to be $11,170,000 plus $5,000,000 for 
project lands, increased width of embank- 
ment, and other provisions, or a total initial 
cost of $16,170,000. The estimated cost of fu- 
ture raising (at today’s prices) is $8,000,000. 
The annual cost of operation and mainte- 
nance would be $160,000 for the first 30 years 
and $240,000 thereafter. 

For the alternative of installing wells of 
10 m.g.d. capacity, each with a cost of $8,- 
000,000 in the years zero, 15, 30, 40 and 45 
and for the purposes of the economic evalu- 
ation, the assumption is made that the cost 
of installing the wells will increase over the 
next 45 years. The annual cost of mainte- 
nance and operation of each of the well fields 
is assumed to be in accordance with the 
following schedule: 


Years and well field O&M $/year including 
pumping charges 


In order to proceed with the economic eval- 
uation in accordance with procedures used in 
Public Works projects, all costs must be 
brought back to the same time base, project 
year zero, and “spread out” over the economic 
life of the project on an average annual 
equivalent basis. For the purpose of dis- 
counting future costs discount rates of 3, 
4,5 and 8 percent were used. 

On the basis of this analysis, using a dis- 
count rate of 3 percent, the cheapest alterna- 
tive is a single-purpose reservoir that would 
yield 50 m.g.d. and the benefit that would be 
credited to the water supply feature of a 
multiple-purpose reservoir would be $927,000 
annually. 

When the discount rate is raised to 4 per- 
cent, the cheapest alternative is a single- 
purpose reservoir built in two stages of de- 
velopment, and the benefit that would be 
credited to the water supply feature of a 
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muitiple-purpose reservoir that would yield 
50 m.g.d. would be $1,042,000 annually. 

At 5 percent interest, apparently the most 
economic alternative would be the installa- 
tion of five wells, as needed, and the benefit 
which would be credited to the water supply 
feature of a multiple-purpose reservoir which 
would yield 50 m.g.d. would be $1,147,000 
annually. 

‘There are basic errors in this type of anal- 
ysis. First, it is assumed that construction 
costs will remain constant; whereas, as a 
matter of fact, construction costs have been 
rising at the rate of 5 percent a year. This 
would indicate that the $8,000,000 required 
for the second stage construction in the 30th 
year may be as high as 430 percent of the 
current cost, or $34,560,000. If we assume that 
the rate of increase is reduced 50 percent, the 
cost would stil] be a little over twice the cur- 
rent cost. In other words, the cost of the two- 
stage development would be $16,170,000 ini- 
tially, with a future cost in the range of 
$16,784,000 required in the year 30 for com- 
pletion. On the other hand, the added cost 
for operating and maintaining the single- 
stage reservoir over the two-stage develop- 
ment project would be $80,000 per year. This 
figure properly discounted to its present 
worth value at a comparable 2% percent 
would represent an equivalent capital outlay 
of $1,674,000. Thus, an equivalent saying of 
$3,154,400 today in construction and opera- 
tion and maintenance costs could necessitate 
a future expenditure of $16,784,000 some 
thirty years hence. 

The effects of inflation and increased earn- 
ing power are assumed to be compensated 
for by saying we are considering constant 
dollars. Assuming that all should remain 
valid. In the case of a flood control project, 
for instance, increased construction costs are 
balanced by increased costs of repair or re- 
placement of damaged facilities. Therefore, 
the benefit-to-cost ratio used at any point 
in time in making a decision as to the eco- 
nomic efficiency of a project should remain 
substantially unchanged since we are con- 
sidering constant dollars. These constant dol- 
lars must fully reflect adequate allowances 
for increased earning power and inflation if 
the analysis is to be meaningful, because the 
investment is made with borrowed money 
at one point in time while the benefits are 
realized at another. I seriously doubt the 
adequacy of the allowances presently being 
made for this purpose. If adequate allow- 
ance is not made for the cost of repair and 
reconstruction of flood damaged areas which 
reflect future costs, the procedure for dis- 
counting future benefits will result in an 
understatement of those benefits. 

In arguing against the Social Rate of Time 
Preference Theory, the Joint Economic Com- 
mittee stated in part, “. .. The wisdom of 
imposing additional sacrifice on the current 
population (with a per capita income of 
$4,250) to increase the wealth of future citi- 
zens whose per capita income will be $10,000 
in the year 2000 even without additional 
transfers is highly questionable.” For an 
easily understood example, we could consider 
the purchase of a home some 20 years ago re- 
quiring a monthly payment of $105, at a time 
when the purchaser’s income was $9,000 per 
year. Recognizing that this involved a deci- 
sion to invest capital (the down payment) 
and that there are associated costs such as 
taxes, insurance, and maintenance and re- 
pairs, today the purchaser is still paying $105 
a month out of a yearly income of $32,000. 
The burden of these obligations is much less 
now than at the time the purchase was made 
because current payments are being made 
out of more plentiful dollars. 

A high discount or interest rate tends to 
result in the selection of low capital invest- 
ments with high annual costs rather than 
those involving high capital investments and 
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low annual costs. Thus, a high interest rate 
used in making the decision on the advis- 
ability of home ownership might have led to 
a decision to rent. We all know what has 
happened to rents during the last twenty 
years. 

The same situation applies with respect to 
the well fields in our water supply example 
where, assuming an annual increase in the 
cost of construction of 24% over the next 
45 years, the first costs in the years made 
without regard to the time value of money 
would be: 


Year 
Year 


$8, 000, 000 
11, 584, 000 


24, 304, 000 


82, 152,000 


Total expenditures made for operation and 
maintenance for the 50-year period would be: 

(a) Reservoir—$240,000 times 50 years 
equals $12,000,000. 

(b) Reservoir—$160,000 times 50 years 
equals $9,600,000. 

Stage construction 80,000 times 20 years. 

(c) Well Field—$250,000 times 15 equals 
$3,750,000; $350,000 times 15 equals $5,250,- 
000; $420,000 times 10 equals $4,200,000; 
$470,000 times 5 equals $2,350,000; $500,000 
times 5 equals $2,500,000; totals $18,050,000. 

In this connection, it should be noted that 
from the 45th to the 50th year the annual 
cost of operation and maintenance of the 
well field would be $500,000 a year compared 
with an annual cost of $240,000 for operation 
and maintenance of the reservoir. After the 
50-year period used for the economic analysis, 
assuming no substantial depletion of the 
ground water supply, either facility would 
continue to serve a useful purpose in meeting 
the water needs of the area, but the cost of 
operation and maintenance of the well field 
would continue at more than twice the cost 
of the reservoir. However, it must be realized 
that in many areas of the country we are 
experiencing an alarming drop in the water 
table which could easily result in either sink- 
ing deeper wells or abandoning the well fields 
some time during the assumed economic life 
of the project and resorting to an alternate 
supply of surface water. 

The purpose of this exercise is to demon- 
strate the sensitivity of even a slight increase 
in interest rates in the selection of 
alternatives. 

PUBLIC RELATIONS 


I imagine I enjoy a meeting of this type 
about as much as anyone present. At the 
same time, I believe I realize more than any- 
one else here that, to a great extent, our time 
and efforts are being wasted when water re- 
source proponents talk to water resource pro- 
ponents. We have to communicate with 
other groups, non-aligned organizations, and, 
the enemy, if you please. 

I am convinced that many people have 
been taken in by propaganda of the extrem- 
ists. 

Today, if a speaker wants to gain the sup- 
port of his audience, he is for the environ- 
ment and for improving the quality of life. 
Immediately his listeners are with him with 
applause, or shouts of “Right on!” He has in- 
stant communications—he has closed the 
generation gap. 

But has he, really? 

Perhaps he and I have different sets of 
values—perhaps I have a different concept of 
what will improve my quality of life. For ex- 
ample, the speaker who was going to improve 
the quality of my life may have had in mind 
a system of wild and scenic rivers that he and 
his family could occasionally visit and en- 
joy; whereas, my quality of life would be im- 
proved if the floods of April and May were 
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released in July and August to assure a har- 
vest in September and October. 

Any consideration of environmental fac- 
tors naturally embraces air and water pol- 
lution controls, One source of air pollution 
results from the burning of fossil fuels to 
produce electricity which has relieved all 
of us of hard and boring tasks. 

I believe it might be interesting if, when 
the gentlemen here return home, they greet 
their wives something like this. “Honey, I 
am going to improve your quality of living. I 
have a device which will reduce air and water 
pollution.” No doubt such an announcement 
would be welcome—until you presented her 
with an old-fashioned washboard and a cake 
of Fels Naptha soap. The reply would prob- 
ably be—“You are out of your ever-loving 
mind.” 

A somewhat similar reaction could be ob- 
tained by telling your teen-age son that he 
has convinced you of the need to protect the 
environment and improve his quality of liv- 
ing. With such an announcement, the son 
reacts with the thought—"“Gosh, the old man 
is really with it, he digs what’s happening 
today." So he says, “What are you going to 
do, Pop?” Obviously, your reply is—“Give me 
the keys to the car.” 

I would like to refer back to the example 
I cited with respect to the emission stand- 
ards from the smokestacks in New York City. 
We want and need air pollution control. We 
can and must pay the cost of say $50 million 
a year for 80 percent reduction in the pol- 
lution. Neither New York nor the Nation can 
afford $450 million a year for a further re- 
duction of 20 percent in the pollution. The 
financial burden of the final increment of 
air pollution control would force certain 
marginal businesses out of New York City, 
thereby increasing the unemployment rolls, 
decreasing the tax base, and increasing the 
tax burden on the remaining properties. 

The people cannot and will not support 
idealistic but impractical air and water 
standards. Unfortunately, the public appeal 
for stiff standards is emotional and, until 
this lesson is brought home to the American 
people, both the public and the elected of- 
ficials will continue their all-out support of 
the unrealistic standards being proposed for 
the protection of environmental and ecologi- 
cal values. 

Concomitantly, I believe it is becoming 
clearly evident that the planners, both Fed- 
eral and non-Federal, must find the best, and 
the most constructive, ways of keeping the 
economy moving. We must seek an accom- 
modation, It is not a question of shall we 
have either industrial and economic develop- 
ment or shall we have a quality environ- 
ment. We can have, and we must have, both. 
I submit that the wise application of tech- 
nology will make it possible to have both. 

Certainly, we are going to have to make 
the environment a full partner in future 
planning for resource development. We are 
going to have to have all the facts; we are 
going to have to know what the trade-offs 
are. Only then can we make the intelligent 
decisions that will be required for our con- 
tinued growth. 

The answer to these problems must be 
based on facts, an understanding of alterna- 
tives, and above all, a willingness on both 
sides to achieve an accommodation. I would 
like to close by quoting a portion of a letter 
from a 13-year-old boy: 

“An active populace is the backbone of 
democracy, and a passive citizenry is on the 
road to internal destruction. The time is 
gone when one could say, ‘But I’m only one 
person. I can’t change anything.’ 

Unless we seek the facts and become in- 
volved, a small very vocal faction will speak 
for all of us, not only on environmental mat- 
ters but on many other problems facing the 
country. 
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Unless those of you here today, and similar 
other groups, are willing to get out and ad- 
dress yourselves to these problems before 
women’s clubs, service organizations, and 
conservation groups, our meeting today may 
have been interesting but it will not be 
productive. 


WAIVER OF THE CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


DEATH OF SPESSARD L. HOLLAND, 
FORMER SENATOR FROM FLORIDA 


Mr. MANSFIELD. Mr. President, I 
have received the following telegram 
from Mrs. Spessard Holland: 

I am saddened to inform you and the 
Congress that my beloved husband and your 
former colleague, Spessard Lindsey Holland, 
died November 6. Services will be held at the 
First United Methodist Church, Bartow, 
Fla., at 4 p.m. Monday, November 8. 

Mary HOLLAND. 


Mr. President, may I say that the 
Senate has missed deeply the outstand- 
ing service of the distinguished former 
Senator from Florida, Spessard Holland, 
since his voluntary retirement and his 
return home. 

His loss will be even more deeply felt, 
now that he has passed to his just re- 
ward. 

Spessard Holland was a man of in- 
tegrity, unstinting patriotism, and dedi- 
cation to duty. He was a man who rep- 
resented his State with great distinc- 
tion, a man who was a U.S. Senator in 
the best meaning of that term. 

To Mary Holland, to her family, and 
to the friends of our late colleague, Spes- 
sard Holland, I wish to extend, on behalf 
of the Senate, our deepest condolences 
and to say that Mrs. Mansfield and I 
hope and pray that his soul will rest in 
peace. He has earned his reward many 
times over. 

Mr. SCOTT. Mr. President, I join with 
the distinguished majority leader in ex- 
pressing our sadness at the passing of 
our recent and well beloved colleague, 
the former Senator from Florida, Spes- 
sard Holland. 

He was a man whom we all honored 
and respected. We grieve with the family 
in this tragic loss. 

Mr. President, I shall have more to say 
at a later time, and yield back the re- 
mainder of my time. 

Mr. GURNEY. Mr. President, the State 
of Florida and we here in the U.S. Sen- 
ate were profoundly saddened to learn 
this weekend of the death of a great for- 
mer member of the Senate and a man 
whom I considered my personal friend, 
the Honorable Spessard L. Holland, for- 
merly U.S. Senator from the State of 
Florida. 

Senator Holland served at every level 
and in every branch of government, from 
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county prosecutor, to judge, to a mem- 
ber of the State of Florida’s Legislature, 
to Governor of the State of Florida, to 
U.S. Senator. 

In every aspect of a lifetime of public 
service he served with distinction. In- 
deed, in every endeavor he undertook he 
served with distinction: whether it was 
his performance as a flyer during World 
War I, which resulted in his being 
awarded the Distinguished Service Cross 
by General Pershing; or whether it was 
his performance during his collegiate 
days when he was elected to Phi Beta 
Kappa for high scholastic achievement 
and recognized as a star athlete earning 
him many letters in varsity sports ac- 
tivities, and an offer to play big league 
professional baseball. 

His long fascination and concern with 
the protection of Florida wildlife places 
future generations of Americans in his 
debt. While Governor of Florida, Spes- 
sard Holland established the game and 
fresh water fish commission which has 
done much in preserving Florida’s envi- 
ronment on the State level. 

He was the father of the Everglades 
National Park, responsible for its first 
acquisition by the State of Florida, then 
turning it over to the Federal Govern- 
ment for a national park. 

He was a leader in the legislative proc- 
ess and best known for his authorship 
of the amendment which abolished the 
poll tax. 

This good man, this man of quiet pow- 
er, who carried his abilities, leadership, 
and power in the most courtly of man- 
ners is no longer with us, and all of us 
in Florida, and all of us in the Senate 
Chamber, and all of us in this country 
are the poorer for it. 

We mourn his passing, but we rejoice 
in recognizing and honoring his splendid 
life of public service which gave so much 
to his State and Nation. 

Our hearts go out to his wonderful 
wife, Mary, who was a most important 
part of his great life. They were indeed 
partners in public service in the finest 
tradition of American politics and gov- 
ernment, 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar, under 
“New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. The 
nominations on the Executive Calendar, 
under “New Reports,” will be stated. 
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NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—IN THE COAST 
GUARD 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Coast Guard, which had been placed 
on the Secretary’s desk. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc; and, 
without objection, the President will be 
immediately notified of the confirmation 
of these nominations. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


SUSPENSION OF DUTIES ON CER- 
TAIN CLASSIFICATIONS OF YARN 
OF SILK 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 419, H.R. 1680. 

The PRESIDENT pro tempore. The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 1680) to extend for an addi- 
tional period the existing suspension of du- 
ties on certain classifications of yarn of silk. 


The PRESIDENT pro tempore. Is 
there objection to the present considera- 
tion of the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 92-425) , explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 1680, as reported, is 
to continue for 2 years, until the close of 
November 7, 1973, the suspension of duties 
on certain classifications of spun silk yarn 
which is due to expire on November 7, 1971. 


GENERAL STATEMENT 


The duties on spun silk yarns have been 
suspended by various public laws since the 
original duty suspension was enacted by 
Public Law 86-235, approved on September 8, 
1959. The suspension of the duties on spun 
silk yarns was last extended by Public Law 
91-28 for a 3-year period from November 7, 
1968, to November 7, 1971. 

Spun silk yarns are of two principal types: 
Standard spun silk (schappe) yarn and silk 
noil (bourrette) yarn. Standard or schappe 
spun silk yarns for general textile use are 
manufactured from long parallelized silk 
fiber stock recovered from waste cocoons and 
silk filature waste and are used for making 
sewing thread, decorative stripings for fine 
worsteds, lacing cord for cartridge bags, and, 
in combination with other fibers, certain 
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types of necktie fabrics, shirtings, dress, and 

suiting fabrics, upholstery, and drapery ma- 

terials. 

The silk noil type of yarn is made from 
shorter length, and hence cheaper, silk fiber 
stock than schappe and must be spun on 
wool-spinning machinery. The material used 
consists of silk noils discarded as byproducts 
in preparing silk waste for spinning in stand- 
ard spun silk yarns. 

The suspension of the duty was made in 
order to enable domestic producers of fine 
yarn fabrics to import fine silk yarns free of 
duty in order to make it more economical 
to produce fine yarn fabrics in competition 
with imported similar fabrics, The committee 
is advised that the same reasons which justi- 
fied the original suspension of the duty 
justify the continuation of the suspension. 

No objection to the continuation of the 
suspension of duty has been brought to the 
committee's attention. 

EFFECT ON THE REVENUES OF THE BILL AND 
VOTE OF THE COMMITTEE IN REPORTING THE 
BILL 
In compliance with section 252(a) of the 

Legislative Reorganization Act of 1970, the 
following statement is made relative to the 
effect on the revenues of this bill. The com- 
mittee estimates that the extension of the 
existing suspension of duties on certain 
classifications of spun silk yarn provided by 
the bill will not result in any additional 
revenue loss or administrative costs. 

In compliance with section 133 of the 
Legislative Reorganization Act of 1946 as 
amended, the following statement is made 
relative to the vote by the committee on re- 
porting the bill. This bill was ordered favor- 
ably reported by the committee without ob- 
jection. No rollcall vote was taken. 

The committee is unanimous in recom- 
mending the enactment of this bill, as 
reported. 


EIGHTH ANNIVERSARY OF ASSAS- 
SINATION OF PRESIDENT NGO 
DINH DIEM OF VIETNAM 


Mr. MANSFIELD. Mr, President, 1 
week ago last Monday marked the eighth 
anniversary of the assassination of the 
late President Ngo Dinh Diem of Viet- 
nam. 

With that tragedy began the troubles 
which have engulfed the United States 
in that part of the world. 

I have long felt that this was the wa- 
tershed, the tragedy, the assassination 
of this man who had done so much for 
his country, which had achieved a degree 
of stability it has not known since, nor 
had it known before, a man who could 
have kept the people of Vietnam to- 
gether, who could set the stage in time, 
for the kind of Asian democracy which 
the people of that ill-fated land could 
well understand. 

I am indeed sorry that this tragic 
event occurred, 8 years ago last Mon- 
day. I rise at this time again, as I have 
many times since that time, only to ex- 
press my regret and my sadness over a 
man who had much in the way of accom- 
plishment to his credit, a man who had 
much still to offer his country, a man 
whose regrettable death marked the 
opening of the floodgates of U.S. military 
involvement in Vietnam. 

He has been missed these years. The 
South Vietnamese people are beginning 
now to recognize his true value and his 
great worth. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, I did not want to let 
this occasion go unnoticed. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the distinguished 
Senator from Virginia (Mr. BYRD) is 
now recognized for not to exceed 15 min- 
utes. 


AGREEMENT WITH JAPAN CON- 
CERNING THE RYUKYU ISLANDS 
AND THE DAITO ISLANDS 


Mr. BYRD of Virginia. Mr. President, 
tomorrow the Senate will be called upon 
to ratify or reject the proposed agree- 
ment for the reversion of Okinawa to 
the administrative control of Japan. 

This proposed agreement would be a 
change in the terms of the Treaty of 
Peace of 1951 between Japan and the 
United States. 

Under terms of the peace treaty, the 
United States has unrestricted use of 
military bases on Okinawa. The United 
States has invested hundreds of millions 
of dollars there—and the replacement 
cost would approach $3 billion. 

Two years ago, when official discus- 
sion began concerning the proposed re- 
version of Okinawa, I sponsored legisla- 
tion that called upon the President to 
submit any agreement changing the 
status of Okinawa to the Senate for ad- 
vice and consent. This legislation was 
approved by the Senate, and now the 
question of ratification by the Senate 
must be decided. 

After long consideration, I have con- 
cluded that I cannot support the agree- 
ment for reversion of Okinawa, which 
proposal would give Japan a veto over 
the use by the United States of its fa- 
cilities on Okinawa. 

It is not my intention to organize op- 
position to the agreement. I wish, how- 
ever, to make my own views known. 

I shall vote against the proposal, even 
if I be the only Senator to cast such a 
vote, 

I am among those who believe that the 
United States has become overcommitted 
around the world. We have mutual de- 
fense agreements with 44 different 
nations. 

More than 25 years after the end of 
World War II, the United States main- 
tains 310,000 men in Europe, including 
the 2d Fleet in the Mediterranean; and 
in Southeast Asia and the West Pacific, 
pia United States has 370,000 troops on 

uty. 

I do not believe the United States can 
continue indefinitely to carry so heavy 
a military responsibility. It is essential 
that other nations make a greater con- 
tribution to their own security. 

But, at the present time, our military 
commitments are a fact. 

Among the areas in which we are 
most heavily committed is Asia. Not only 
is the United States engaged in a shoot- 
ing war in Vietnam, but the Nation is 
also committed to the defense of South 
Korea, Taiwan, Japan, the Philippines, 
Australia, New Zealand, Pakistan, and 
Thailand. 
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We must view the Okinawa proposal 
within the framework of existing treaty 
obligations. 

First, it must be understood that it is 
the 1951 Treaty of Peace between the 
United States and Japan which confers 
upon the United States the unrestricted 
use of military bases on the island of 
Okinawa. 

The Treaty of Peace is entirely sep- 
arate from the Mutual Security Treaty of 
1960 between the two nations. The two 
agreements should not be confused. 

Agreement by the United States to 
turn over administrative control of Oki- 
nawa to the Japanese is a change in the 
Treaty of Peace. It does not affect the 
Mutual Security Treaty. 

The reversion of Okinawa to the con- 
trol of Japan would involve surrender by 
the United States of its unrestricted use 
of the Okinawa bases. No one disputes 
that statement. 

I think that in considering whether or 
not the reversion agreement should be 
approved, Members of the Senate should 
give careful consideration to the exten- 
sive defense commitments which we have 
in Asia. 

We must bear in mind that all of our 
Asian commitments were undertaken on 
the assumption that unrestricted use of 
Okinawa would be available to the United 
States. 

Can we afford to go on guaranteeing 
the defense of so many Asian nations, if 
we are to surrender an important part of 
our military capability in the Far East? 

Besides our Security Treaty with Ja- 
pan, we have commitments to 10 Asian 
nations under the Southeast Asia Treaty 
Organization Agreement of 1954. 

The Sato government in Japan has as- 
sured the United States that it will co- 
operate in permitting this Wation to use 
Okinawa in order to fulfill our obliga- 
tions. Those in the State Department 
who favor having Okinawa revert to 
Japan put great stress on this. 

But once reversion is accomplished, the 
final decision on the use of Okinawa in 
each contingency will rest not with the 
United States, but with Japan—which 
may or may not be under the rule of the 
Sato government at the time. In fact, 
Sato very likely will be out of office in a 
matter of months. 

In any case, the United States would 
be dependent on—if not at the mercy 
of—another nation in our operations 
from Okinawa. 

I want to see our commitments in Asia 
reduced. 

But no proposal has been made to 
reduce our commitments. 

The only proposal is that we volun- 
tarily give up the unrestricted right to 
use our greatest military base complex 
in the Far Pacific. 

Japan is seeking, and would be getting, 
control over our military base. At the 
same time. Japan would have a pledge 
from the United States to guarantee the 
freedom and security of Japan. 

To state it another way, the Japanese 
Government wants the United States to 
continue to guarantee the safety of 
Japan; to continue to guarantee the safe- 
ty of Okinawa; to continue to spend hun- 
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dreds of millions of dollars on Okinawa— 
$260 million last year. But it seeks to put 
restrictions on what the United States 
can do. 

The activities of the United States con- 
stitute 42 percent of the economy of the 
island of Okinawa. 

Japan wants a veto over any U.S. ac- 
tion affecting Okinawa. It specifically 
wants the right to deny to the United 
States the authority to store nuclear 
weapons on Okinawa and would require 
prior consultation before our military 
forces based there could be used. 

In other words, the United States no 
longer would have unrestricted use of 
Okinawa. 

Our role as the defender of the Far 
East has enabled Japan to avoid the 
burden of rearmament—only about 1 
percent of her gross national product is 
spent on defense and thus concentrate on 
expanding and modernizing its domestic 
economy. 

In defense matters, the Japanese have 
gotten a free ride. As a direct result, 
Japan’s present gross national product 
ranks third in the world, behind only 
the United States and the Soviet Union. 

While the peace treaty with Japan 
gives the United States unrestricted 
rights on Okinawa, the 1960 Mutual 
Security Treaty provides that our mili- 
tary forces based in Japan cannot be 
used without prior consultation with the 
Japanese Government. 

Under the agreement which the Senate 
must soon vote on, Japan would have a 
similar right of consultation with regard 
to American forces on Okinawa. 

Whether the United States should con- 
tinue to guarantee the defense of Japan 
and the vast areas of the West Pacific 
and Southeast Asia is open to question. 

But at the moment, the United States 
is committed to the defense of these re- 
gions. And it is only commonsense, in my 
view, that so long as these commit- 
ments continue in force, then it is only 
logical and responsible that this country 
retain the unrestricted use of its greatest 
base in the West Pacific; namely, 
Okinawa. 

I agree that eventually Okinawa and 
Ryukyu Islands will revert to control of 
Japan. But I think it unwise to turn over 
such control at a time when the United 
States remains committed so deeply to 
the defense of Asia and the West Pacific. 

It would be foolhardy, in my opinion, 
for the United States to continue its 
commitments to the defense of Asia and 
the West Pacific while at the same time 
giving up the unrestricted use of the mili- 
tary complex on Okinawa. 

It is vitally important that public at- 
tention be focused on this issue of unre- 
stricted use of our bases on Okinawa. 

I speak as one who is not sympathetic 
to our deep involvement in Southeast 
Asia, one who from the beginning re- 
garded it as an error of judgment to be- 
come involved in a ground war there. 

I speak as one who questions the wis- 
dom of our country’s committing itself 
to mutual defense agreements with 44 
different nations. 

I speak as one who feels that we can- 
not logically be the world’s policeman. 
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If by the act of granting Japan ad- 
ministrative control over Okinawa, the 
United States could insure a multina- 
tional defense structure in the Far East, 
with increased participation by Japan— 
if this action would relieve our country 
of a measure of its heavy international 
responsibilities—then, I would support a 
reversion of Okinawa to Japanese con- 
trol. 

But this is not the case. 

Quite the contrary. Surrender of con- 
trol over Okinawa would only make more 
difficult our role in the Pacific. 

In fact, should the treaty for reversion 
of Okinawa be approved, then I believe 
the United States would be well advised 
to take steps to reduce its commitments 
in the Asian and Pacific areas. 

Surely we cannot continue indefinitely 
to carry the chief burden for defense of 
Asia and the West Pacific while giving up 
the unrestricted use of our most strategic 
base. 

In the long run, I believe we must re- 
duce our Asian commitments. 

When this has been done, then it would 
be proper to turn over Okinawa to the 
control of Japan. 

But in the short run, the commitments 
of this Nation in the Asian and Pacific 
areas remain in force. 

And so long as this is the case, I cannot 
support an agreement which sacrifices 
the unrestricted right of the United 
States to use its bases on the island of 
Okinawa. 


DEATH OF FORMER SENATOR 
SPESSARD L. HOLLAND 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I am greatly distressed to learn of 
the death of a beloved former Member of 
the Senate, Spessard L. Holland, of 
Florida. I have a very deep spot in my 
heart for Senator Holland. I greatly en- 
joyed my close association with him dur- 
ing the time we served together in this 
body. He was, in my judgment, an out- 
standing Senator. I never met a more 
fair-minded individual, one more dedi- 
cated or more conscientious in serving 
the people than Spessard Holland. He has 
been missed in the Senate since he volun- 
tarily retired at the beginning of this 
year. He will be missed not only by his 
former colleagues but also by his many 
friends as a result of his death yesterday. 


PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order there will be a period 
of 30 minutes for the transaction of 
routine morning business, with state- 
ments limited to 3 minutes. 

Is there morning business? 


QUORUM CALL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Wisconsin is rec- 
ognized. 

(The remarks of Mr. PROXMIRE when 
he introduced S. 2818 are printed in the 
Recorp under Statements on Introduced 
Bills and Joint Resolutions.) 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 


REPORT ON OVEROBLIGATION OF 
AN APPROPRIATION 


A letter from the Deputy Director, Office 
of Management and Budget, Executive Office 
of the President, reporting, pursuant to law, 
that the appropriation to the Department of 
Agriculture for “Forest Protection and Util- 
ization”, Forest Service, for the fiscal year 
1972, had been reapportioned on a basis 
which indicates the necessity for a supple- 
mental estimate of appropriation; to the 
Committee on Appropriations. 


REPORT ON FEDERAL CONTRIBUTIONS PROGRAM 
EQUIPMENT AND FACILITIES 


A letter from the Director of Civil Defense, 
reporting, pursuant to law on Federal Con- 
tributions Program Equipment and Facili- 
ties, for the quarter ended September 30, 
1971; to the Committee on Armed Services. 


REPORT ON STATUS OF INTERCITY RAILROAD 
Act or 1971 

A letter from the Acting Secretary of 
Transportation, transmitting, pursuant to 
law, a report on Status of Intercity Railroad 
Passenger Service, dated November 1971— 
with an accompanying report; to the Com- 
mittee on Commerce. 


PROPOSED TRANSPORTATION ASSISTANCE 
Act or 1971 

A letter from the Acting Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to assist railroads in ac- 
quiring and utilizing rolling stock, to pro- 
scribe disproportionate taxation of certain 
interstate carriers’ property by State or local 
governments, and for other purposes—with 
an accompanying paper; to the Committee 
on Commerce. 


PROPOSED ADDITIONAL ASSISTANT SECRETARY OF 
CoMMERCE 


A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to authorize an additional Assistant Secre- 
tary of Commerce—with an accompanying 
paper; to the Committee on Commerce. 


PROPOSED TRANSPORTATION REGULATORY Mop- 
ERNIZATION ACT oF 1971 


A letter from the Acting Secretary of 
Transportation, transmitting a draft of pro- 
posed legislation to amend the Interstate 
Commerce Act, as amended, and Acts amend- 
atory and supplemental thereto to provide 
for increased reliance on competition in the 
establishment of carrier rates, charges and 
practices, to liberalize entry and exit in the 
several modes of surface transportation, and 
for other purposes—with accompanying pa- 
pers; to the Committee on Commerce. 

PROPOSED ADDITIONAL JUDGESHIPS 


A letter from the Director, Administrative 
Office of the U.S. Courts, Washington, D.C., 
transmitting a draft of proposed legislation 
to authorize additional judgeships for the 
U.S. courts of appeals—with an accompany- 
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ing paper; to the Committee on the Judici- 

ary. 

PROPOSED AMENDMENT OF AcT RELATING TO 
Service as CHIEF JUDGE or A U.S. District 
COURT 
A letter from the Director, Administrative 

Office of the U.S. Courts, Washington, D.C., 

transmitting a draft of proposed legislation 

to amend the act of August 6, 1958, 72 Stat. 

497, relating to service as chief judge of a 

U.S. district court—with an accompanying 

paper; to the Committee on the Judiciary. 

TEMPORARY ADMISSION OF CERTAIN ALIENS 
A letter from the Commissioner, Immigra- 

tion and Naturalization Service, Department 

of Justice, transmitting, pursuant to law, 
copies of orders relating to the temporary 
admission of certain aliens—with accompa- 
nying papers; to the Committee on the Judi- 
ciary. 
REPORT ON ADJUSTMENT OF STATUS OF 
CERTAIN ALIENS 
A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports on the adjustment of status of cer- 
tain aliens—with accompanying papers; to 
the Committee on the Judiciary. 
REPORTS ON DEFECTOR ALIENS 


A letter from the Commissioner, Immi- 
gration and Naturalization Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, reports on certain defector aliens—with 
accompanying papers; to the Committee on 
the Judiciary. 


REPORT ON EDUCATION OF GIFTED AND 
TALENTED CHILDREN 


A letter from the U.S. Commissioner of 
Education, transmitting, pursuant to law, a 
report on the education of gifted and tal- 
ented children—with an accompanying re- 
port; to the Committee on Labor and Pub- 
lic Welfare. 


PETITIONS AND MEMORIALS 


Petitions and memorials were laid be- 
fore the Senate and referred as indi- 
cated: 

By the PRESIDENT pro tempore: 

A resolution of the Legislature of the State 
of Georgia; to the Committee on the Judi- 
ciary: 

“A RESOLUTION 

“Ratifying the amendment to the United 
States Constitution relative to 18 year old 
voting; and for other purposes. 

“Whereas, the Ninety-Second Congress of 
the United States of America adopted a pro- 
posal to amend the Constitution of the 
United States of America as follows: 

“ ‘JOINT RESOLUTION 

" ‘Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
@ part of the Constitution when ratified by 
the Legislatures of three-fourths of the sev- 
eral States within seven years from the date 
of its submission by the Congress: 


“t “ARTICLE 


“«**“Section 1. The right of citizens of the 
United States, who are eighteen years of age 
or older, to vote shall not be denied or 
abridged by the United States or by any 
State on account of age. 

“‘ “Section 2. The Congress shall have the 
power to enforce this article by appropriate 
legislation.” 

“Now, therefore, be it resolved by the Gen- 
eral Assembly of Georgia that the aforesaid 
amendment to the Constitution of the 
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United States of America is hereby rati- 
fied. 

“Be it further resolved that the Governor 
shall transmit a certified copy of this Reso- 
lution to the Administrator of General Sery- 
ices, Washington, D.C.; to the President of 
the United States Senate; to the Speaker of 
the United States House of Representatives; 
and to each member of the Georgia Con- 
gressional Delegation. 

“Ben W. FortTson, JT., 
”Secretary of State.” 

A resolution adopted by the American 
Woman's Society of Certified Public Account- 
ants, Chicago, Ill., relating to equality of 
rights under the Constitution; to the Com- 
mittee on the Judiciary. 

The memorial of Lois Ballard, of Port Clin- 
ton, Ohio, remonstrating against legislation 
relating to “Parent Replacement Program”; 
to the Committee on Labor and Public 
Welfare. 

A memorial from various citizens of the 
United States, remonstrating against legis- 
lation relating to “Parent Replacement Pro- 
grams”; to the Committee on Labor and 
Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. FONG (for Mr. McGee), from the 
Committee on Post Office and Civil Service, 
with amendments: 

S. 2722. A bill relating to comparability ad- 
justments in pay rates of Federal employees 
(Rept. No. 92-428). 

By Mr. JORDAN of North Carolina, from 
the Committee on Agriculture and Forestry, 
without amendment: 

S. 2672. A bill to permanently exempt po- 
tatoes for processing from marketing orders 
(Rept. No. 92-429). 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, without amendment: 

S. Res. 185. Resolution to provide addi- 
tional funds for the Committee on Veter- 
ans’ Affairs (Rept. No. 92-430); referred 
to the Committee on Rules and Administra- 
tion. 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

S. 2819. An original bill to provide foreign 
military and related assistance authoriza- 
tions for fiscal year 1972, and for other pur- 
poses (Rept. No. 92-431), together with sup- 
plemental views. 

S. 2820. An original bill to provide foreign 
economic and humanitarian assistance au- 
thorizations for fiscal year 1972, and for 
other purposes (Rept. No. 92-432), together 
with supplemental views. 


A REPORT ENTITLED “MENTAL 
HEALTH CARE AND THE ELDER- 
LY: SHORTCOMINGS IN PUBLIC 
POLICY”—REPORT OF SPECIAL 
COMMITTEE ON AGING (S. REPT. 
NO. 92-433) 


Mr. CHURCH. Mr. President, I submit 
& report from the Senate Special Com- 
mittee on Aging entitled “Mental Health 
Care and the Elderly: Shortcomings in 
Public Policy.” 

The PRESIDING OFFICER (Mr. 
Tunney). The report will be received 
and printed. 


EXECUTIVE REPORTS OF 
co 


As in executive session, the following 
favorable reports of nominations were 
submitted: 
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By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William J. Bauer, of Illinois, to be a 
US. district judge for the northern district 
of Illinois; 

Herbert J. Stern, of New Jersey, to be U.S. 
attorney for the district of New Jersey; 

Thomas E. Ferrandina, of New York, to be 
U.S. marshal for the southern district of 
New York; and 

James R. Thompson, Jr., of Illinois, to 
be U.S. attorney for the northern district of 
Illinois. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, or reported, read 
the first time and, by unanimous con- 
sent, the second time, and referred or 
placed on the calendar, as indicated: 

By Mr. PROXMIRE (for himself, Mr. 
McGovern, Mr. Baru, Mr. Case, Mr, 
Moss, and Mr. RIBICOFF) : 

S. 2818. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to prohibit the ad- 
ministration of the drug diethylstilbestrol 
(DES) to any animal intended for use as 
food, and for other purposes. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. FULBRIGHT (from the Com- 
mittee on Foreign Relations: ) 

S. 2819. An original bill to provide foreign 
military and related assistamce authoriza- 
tions for fiscal year 1972, and for other pur- 
poses. Placed on the calendar. 

5. 2820. An original bill to provide foreign 
economic and humanitarian assistance au- 
thorizations for fiscal year 1972, and for other 
purposes. Placed on the calendar. 

By Mr. MOSS: 

S. 2821. A bill to provide for a study by 
the Secretary of the Interior of methods of 
control of predatory animals and birds on 
the public lands of the United States. Re- 
ferred to the Committee on Commerce. 

By Mr. FONG: 

S. 2822. A bill for the relief of Alberto 
Rodriguez. Referred to the Committee on 
the Judiciary. 

By Mr. DOMINICE: 

S. 2823. A bill to amend the Foreign As- 
sistance Act of 1961. Referred to the Com- 
mittee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (for himself, 
Mr. McGovern, Mr. Case, Mr. 
Moss, and Mr. RIBICOFF) : 

S. 2818. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
hibit the administration of the drug di- 
ethylstilbestrol—_DES—to any animal in- 
tended for use as food, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

LEGISLATION TO BAN THE USE OF DIETHYL- 
STILBESTROL IN PRODUCTION OF ANIMALS FOR 
HUMAN CONSUMPTION 
Mr. PROXMIRE., Mr. President, I am 

introducing legislation for myself and for 

Senators McGovern, Case, Moss, and 

RIıBIcoFF to ban the use of diethylstilbes- 

trol—DES—to artificially stimulate the 

growth of livestock destined for America’s 
dinner tables. This controversial drug is 

a proven carcinogen, or cancer causing 

agent, yet it is currently used to promote 

weight gains in cattle and sheep slaugh- 
tered for human consumption. The only 
requirements imposed by the Department 
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of Agriculture and the Food and Drug 
Administration are that dosage not ex- 
ceed 20 milligrams per head per day and 
that dosage be discontinued 7 days—until 
recently, 48 hours—before slaughter. De- 
spite these precautions, traces of DES 
continue to be found in beef and sheep 
livers. I am convinced that the only an- 
swer is an outright ban on the use of 
DES. 

DES is a synthetic estrogen, a hormone 
that is used in cattle and sheep feed to 
increase body weight and lower feed re- 
quirements per unit of gain. It has been 
in use since 1954. However, this drug also 
can cause cancer when fed to mice in 
quantities as small as 6.25 parts per bil- 
lion. 

Cancer causing agents are particularly 
lethal because over time their cumulative 
effect can be devastating, while small 
doses initially seem to have little impact. 
Consequently, cases of cancer occurring 
today may refiect exposure to carcino- 
genic agents, such as DES, that first 
occurred 15 or more years ago. When we 
reflect that DES has been used to fatten 
livestock for only the last 15 years or 
so, it is obvious that the impact of its use 
may just be on the verge of surfacing. 

The most significant study linking the 
ingestion of DES with cancer in human 
beings seems to bear this delayed reac- 
tion theory out. The study appeared in 
the New England Journal of Medicine in 
April of this year. It indicated that wom- 
en taking DES in the late 1940’s during 
pregnancy had children with an unusu- 
ally high incidence of cancer of the 
vagina—a condition which did not be- 
come evident until the children were 
between 15 and 22 years of age. 

In fact, the extremes danger of carcino- 
genic additives in our food supply was 
recognized by the Congress in the De- 
laney amendment (21 USC § 348(c) (3) 
(A)) which prohibits the use of food 
additives found to induce cancer in man 
or animal. How, then, can DES be used 
to fatten livestock? Because of a 1962 
addition to our food and drug laws (21 
USC 360b(d) (1) (H)) that permits the 
use of cancer causing additives in feeding 
animals if no residue is found after 
slaughter in any edible portion of the 
animal. 

The question of whether the present 
use of DES complies with this law is 
about to receive a court test. Two citizens 
groups have brought suit against the 
Federal Government to halt the use of 
DES because, as evidence I am about to 
allude to makes clear, residues of DES 
are being found after slaughter and there 
is no reason to believe that the prescribed 
withdrawal period is being followed by 
livestock producers. 

My bill is meant in no way to super- 
sede the efforts of these citizens groups. 
Rather, it is a supplement to the court 
action. My hope is that the Congress 
will, in its wisdom, act quickly to prohibit 
the use of DES so that a long drawn-out 
court battle can be avoided. 

Does DES leave a residue in livestock 
after it has been slaughtered for human 
consumption? Without doubt, the an- 
swer is yes. Both the Food and Drug Ad- 
ministration and the Department of 
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Agriculture have tried to minimize the 
importance of the findings but tests ad- 
ministered by the Department of Agri- 
culture have consistently turned up DES 
residues in the livers—twice in the 
muscle tissue—of slaughtered animals. 

The latest tests were completed in Sep- 
tember and announced a little over a 
week ago. They disclosed DES residues in 
two tissue samples substantially exceed- 
ing the 2 parts per billion minimum— 
in one case the residue level was 4.8 parts 
per billion and in the other 8 parts per 
billion. Earlier this year, residues of as 
high as 36.9 parts per billion in sheep and 
15.4 parts per billion in cattle were found. 
This residue problem is not confined to a 
single state or region. Of the first 10 
contaminated animals detected under 
the testing program this year, two were 
located in Minnesota, and the other eight 
were found in California, Ohio, Nebraska, 
Washington, Arizona, South Dakota, Il- 
linois and Indiana. 

It is worth noting that despite the fact 
that the 1962 law prohibits any residue of 
@ carcinogenic agent in animals meant 
for human consumption, the present DES 
tests will only show results if there are at 
least 2 parts per billion of the drug pres- 
ent. Furthermore, the analysis required 
to detect growth-promoting hormones, 
such as DES, has been described as re- 
cently as 1970 in the Journal of the As- 
sociation of Official Analytical Chemists 
as a regulatory control chemists’ “night- 
mare.” In fact, the tests thus far this year 
have failed to detect any residue smaller 
than 3.7 parts per billion—almost twice 
the two parts per billion standard. 

It seems strange that the Food and 
Drug Administration’s reaction to the 
continued presence of DES in liver sam- 
ples was a decision to set the period for 
withdrawal of DES from livestock feed 
prior to slaughter at 7 days rather 
than the existing 48 hours. This is like 
attempting to stop speeding violations 
by decreasing the speed limit. If the 48- 
hour withdrawal period is not being fol- 
lowed, what reason do we have to think 
that a 7-day period will be honored? And 
if a 48-hour withdrawal period is inade- 
quate, why did not the FDA move sooner? 

In fact, the withdrawal program has 
been impossible to police. The Depart- 
ment of Agriculture has sharply in- 
creased the number of carcasses in- 
spected this year. It plans to test 6,000 
samples in 1971 as compared with 192 
samples last year. Yet, this 6,000-sample 
cross section represents only one-fiftieth 
of 1 percent of the 30 million cattle 
slaughtered under Federal inspection. If 
we assume that half of the samples are 
taken from sheep, only one one-hun- 
dredth of 1 percent of federally in- 
spected cattle are being tested. 

The voluntary certification program, 
under which cattle producers were to 
agree to certify that their animals have 
been taken off DES 48 hours prior to 
slaughter—prior to promulgation of the 
7-day rule—has been a distinct flop. 
In a letter to me dated August 31, the 
Department of Agriculture admitted as 
much in these words: 

The actual percentage of cattle producers 
using the Animal Drug Certification Pro- 
gram is not available. However, a recent 
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survey conducted by our regional offices in- 
dicates in general that slaughter establish- 
ments in the Southeastern, Mid-Atlantic and 
Northeastern regions receive very little par- 
ticipation; those in the Central, Northern 
and North Central regions receive inter- 
mittent or limited participation; and those 
in the Southwestern and Western regions 
receive moderate participation in the volun- 
tary certification program. 


The failure of this voluntary program 
is amply attested to by the Department of 
Agriculture’s October 12 announcement 
of the planned implementation of a man- 
datory certification program. 

Mr. President, the DES control pro- 
gram has been marked by one failure 
after another followed by announcements 
of increased inspections, tougher with- 
drawal] standards and mandatory con- 
trois. Another recent welcome anounce- 
ment was that steps were being taken by 
FDA to prosecute offending producers— 
the first time that the Federal govern- 
ment has decided to go into the courts 
to enforce the law. But all of this is too 
little and too late. The problem will con- 
tinue to exist and we must face up to it 
as many other countries have done, in- 
cluding the two largest beef producing 
countries outside of the United States— 
Argentina and Australia—as well as the 
Common Market countries, by complete- 
ly banning the use of DES in promoting 
the growth of livestock. 

Last summer the Department of Agri- 
culture put out a press release claiming 
that a ban on DES would cost the con- 
sumer an additional 34% cents per pound 
of beef. However, there should be an in- 
tensive effort to explore alternative 
means of cutting the costs of producing 
wholesome—and I put the emphasis on 
the word “wholesome”—meat. For in- 
stance, the Department could consider 
the impact of giving a higher USDA des- 
ignation to baby bull calves whose meat 
has not yet reached the degree of tough- 
ness that maturity brings. Certainly an 
extensive study of ways to introduce eco- 
nomical practices into the retailing of 
meat, an area in which progress has been 
very limited over the years, could bring 
substantial dividends in the form of re- 
duced costs. 

There is evidence that meat grown 
without the artificial aid of DES may be 
better meat. DES treated meat tends to 
be tougher according to many experts. It 
has less marbling, and it is this marbling 
that increases the grade of meat. Conse- 
quently, although the consumer might be 
paying more, he would in all likelihood be 
getting more. 

In the last analysis, however, cheap 
beef or lamb is a very bad bargain in- 
deed if it brings with it the threat of poor 
health. This is what my bill to ban DES 
is meant to avoid. It will provide the con- 
sumer with a bargain his dollars cannot 
now buy—the assurance that the beef 
and lamb he eats is uncontaminated by 
an artificial hormone. 


By Mr. MOSS: 

S. 2821. A bill to provide for a study by 
the Secretary of the Interior of methods 
of control of predatory animals and birds 
on the public lands of the United States. 
Referred to the Committee on Commerce. 
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PREDATOR CONTROL STUDY ACT OF 1971 


Mr. MOSS. Mr. President, today I am 
introducing the Predator Control Study 
Act of 1971. I do this because I am con- 
vinced that much more research needs 
to be done on predators, on the environ- 
mental effects of the present programs, 
and on alternative methods of predator 
control. 

Recently grave questions have arisen 
concerning the Department of the In- 
terior’s predator control programs. For 
one thing, it is contended that they are 
not working. 

This belief seems to be borne out by a 
look at the recent reports of the Bureau 
of Sport Fisheries and Wildlife for my 
State of Utah. Over the last 5 years total 
predator control funds for Utah have in- 
creased more than 20 percent. So have 
predator losses. In fact, sheep losses in 
Utah were 33 percent higher, lamb losses 
40 percent higher, and total value of live- 
stock 39 percent higher in 1970 than 2 
years before. Clearly, if present programs 
were effective this would not be happen- 
ing. 

There is other evidence that the pro- 
grams are not working. In Utah, exten- 
sive areas are controlled for coyotes and 
bobcats. But they also have to be con- 
trolled for ground squirrels, mice, mar- 
mots, prairie dogs, pocket gophers, por- 
cupines, rabbits, skunks, commensal 
rats, and field rats, who eat crops, destroy 
range, and damage structures. 

These animals, of course, are the ones 
that would be controlled naturally by 
coyotes or bobcats. The effect of con- 
trolling large predators may be simply 
to increase the populations of smaller 
predators, who then in turn must be con- 
trolled. And when the small predators 
are controlled too successfully, the larger 
predators must go after sheep in search 
of food. A program that produces such 
irrational results ought surely to be re- 
examined. 

But the issue goes much deeper than 
that. Recently serious questions have 
been raised concerning the effect of 
predator control on our wildlife popula- 
tion in general. The survival of large 
numbers of native animal species is being 
endangered by man’s activities. Some of 
these are predators, some are not, but all 
are part of our national heritage. Not all 
of the losses can be attributed to preda- 
tor control programs, but they undoubt- 
edly play a part. 

The most troubling, and the most pub- 
licized, evidence of this is the plight of 
the bald eagle, our national symbol. Cer- 
tainly no species is more worthy of our 
careful protection than our national 
birds. But they have been shot and poi- 
soned by the hundreds in the name of 
predator control. This slaughter is made 
all the more tragic and irrational by the 
fact that there are no reliable independ- 
ent studies to show that eagles are a sig- 
nificant source of predation of livestock. 

A final, and still more troublesome 
aspect of the programs, is the ultimate 
effect on human health and welfare. 
Thousands of tons of deadly poisons are 
spread over our land each year. What is 
their ultimate effect, as they are washed 
by rains into our rivers and streams, and 
into our water supply? Or as they are 
ingested by cattle and sheep, or incor- 
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porated into the tissues of plants that 
are later used for human food? Almost 
nothing is known about the long term 
effects of subtoxic doses of 1080, strych- 
nine, and cyanide on human health. 

Indeed, the whole field is characterized 
by lack of knowledge. Little is known 
about the habits and life cycles of preda- 
tors themselves. Of course, this knowl- 
edge is essential to a coordinated, sensi- 
ble, and environmentally sound method 
of predator control. But we simply do not 
have it. 

The present programs are an out- 
growth of our ignorance. They are not 
effective in controlling predators, and 
they are significantly altering the natu- 
ral environment in ways we have yet to 
fully understand. 

Because of these concerns, the Salt 
Lake Tribune, in an editorial on Sep- 
tember 22, 1971, called for a compre- 
hensive study on predator control. The 
editorial said in part: 

The controversy (over predator control) 
has raged ever since the first cattle moved 
onto the western ranges and the first band 
of sheep was set out to graze. Only now are 
the first faint serious objective, scientific 
efforts being made to enumerate the dollars 
and cents costs of predator attacks, as well 
as determine such things as predator food 
demands, their frequency of attacks or ulti- 
mately their role in the balance of nature. 
The whole matter of predators is cloaked 
in a kind of folk lore, that has become tanta- 
mount to the truth. 


The editorial suggested that bills pres- 
ently in Congress be amended to “pro- 
vide for an overall look at the predator 
problem, if it truly exists, that should 
have been done years ago and ought to 
be started soon.” 

Today, I am asking the Congress to 
authorize a full study, to be conducted 
by the Department of the Interior, on 
the question of predator control. The De- 
partment has taken some commendable 
steps in the field recently, including the 
appointment of a task force to study 
the present programs. But the task force 
was given only 3 months to complete 
their study. The complexity of the field, 
the need for primary data and careful 
evaluation, require a more comprehen- 
sive study. 

I think it is also important that such 
study have congressional authorization 
and funding. Besides assuring adequate 
resources, the passage of this bill would 
be a demonstration that Congress is ac- 
tively concerned in this important prob- 
lem. Furthermore, it would assure that 
Congress would have access to the full 
results of the study, which may well form 
the basis for future legislation. 

At this point, I ask unanimous consent 
that the text of this bill and the editorial 
from the Salt Lake Tribune be printed 
in the RECORD. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 2821 
A bill to provide for a study by the Secretary 
of the Interior of methods of control of 
predatory animals and birds on the public 
lands of the United States 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Predator Control Study 
Act of 1971.” 
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DEFINITIONS 


Sec. 101. As used in this Act— 

(1) the term “livestock” means cattle, 
sheep, swine, horses, mules, or goats; 

(2) the term “poison” means any substance 
(liquid, solid, or gaseous) which by reason of 
an inherent deleterious property tends to de- 
stroy life or impair health; and 

(3) the term “Secretary” means the Secre- 
tary of the Interior. 


STUDY-AUTHORIZATION 


Sec. 102. (a) The Secretary is directed to 
make a full and complete study to determine 
the need for predator control programs on 
the public lands of the United States. In 
conducting such study the Secretary shall 
consider, in addition to other matters he 
deems appropriate, the following— 

(1) the cost of predator control to the 
Federal government, the efficiency of present 
programs, the value of livestock killed by 
predatory animals and birds, and the effects 
of predator control on the environment; 

(2) the possible alternative methods of 
controlling the population of predatory ani- 
mals and birds including the use of poison; 
controlled hunting, killing, and trapping; 
and biological controls; 

(3) who should bear the cost of predator 
control programs; 

(4) the long term dangers to human health 
and welfare from using poison in predator 
control; and 

(5) the feasibility and desirability of es- 
tablishing a permanent indemnification pro- 
gram for livestock lost to predators in lieu 
of a predator control program. 

(b) The Secretary shall submit to the 
President and the Congress, within two years 
after the date of enactment of this Act, a 
report containing the results of the study 
directed by this title together with such 
recommendations as he deems appropriate. 


ADVISORY COMMITTEE 


Sec. 103. (a) The Secretary is authorized to 
establish an Advisory Committee (herein- 
after referred to as the “Committee”) com- 
posed of not more than five members. Per- 
sons appointed to the Committee shall have 
@ recognized interest and expertise in the 
subject of predator control. It shall be the 
function of the Committee to aid and advise 
the Secretary in conducting the study au- 
thorized by this title. Members of the Com- 
mittee shall be appointed so as to achieve 
maximum representation of groups represent- 
ing a diversity of views on the question of 
predator control, including, but not limited 
to, representatives of livestock owners and 
conservation groups. 

(b) The Committee may, for the purpose of 
conducting the study authorized by this 
title— 

(1) hold such hearings, take such testi- 
mony, and sit and act at such times and 
places as it deems advisable. Any member 
may administer oaths or affirmations to wit- 
nesses appearing before the Committee; 

(2) consult with any other department, 
agency, or instrumentality of the Federal 
government and any interested State or mu- 
nicipal agency and with any other person 
concerned with the control of predatory ani- 
mals and birds; 

(3) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for in- 
dividuals, 

Sec. 104. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


[From the Salt Lake Tribune, Sept. 22, 1971] 


Brit To INCREASE EAGLE KILL PENALTIES 
Potnts To NEED FOR PREDATOR STUDY 
Nixon administration endorsement of legis- 
lation to stiffen penalties for the illegal kill- 
ing of eagles is most welcome, but one won- 
ders if the current concern over the plight 
of eagles isn’t focusing on too narrow a seg- 


November 8, 1971 


ment of the whole matter of predator con- 
trol. 

The bill now under consideration by the 
House subcommittee on fisheries and wild- 
life conservation would impose $5,000 fines 
and one-year prison terms for first offenders 
and $10,000 fines and two-year prison terms 
for subsequent ofenses. These are stiff penal- 
ties and would go far in deterring repetition 
of such wanton killing of eagles as took place 
in Wyoming and Colorado last fall, 

But wholesale killing of predators is not 
confined to eagles. Many other predators, 
principally coyotes and cougars and to some 
extent bear, are also the targets of those who 
claim they suffer huge economic losses be- 
cause of these animals. Wildlife conserva- 
tionists doubt the claims and point to many 
instances where indiscriminate and unre- 
stricted eradication of predators has resulted 
in ecological upsets as economically det- 
rimental to cattlemen and woolgrowers as 
predator attacks. 

This controversy has raged ever since the 
first cattle moved onto the western ranges 
and the first band of sheep was set out to 
graze. Only now are the first faint serious ob- 
jective, scientific efforts being made to enum- 
erate the dollars and cents costs of preda- 
tor attacks as well as determine such things 
as predator food demands, their frequency 
of attacks or ultimately their role in the bal- 
ance of nature. The whole matter of preda- 
tors is cloaked in a kind of folk lore, that 
has become tantamount to the truth. 

The House subcommittee considering Con- 
gressman John D. Dingell’s, D-Mich., bill to 
strengthen eagle killing penalties would be 
doing an even greater service if it were to 
amend the Dingell bill to incorporate au- 
thorization of an exhaustive study of the 
whole matter of predator control aimed at 
answering such questions as: 
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Who pays for predator control? Is it solely 
the responsibility of the cattle and sheep 
raisers, Or must the sportsmen continue to 
support the program with part of their li- 
cense fees, collected ostensibly for protecting 
and managing the wildlife resources? 

What is the role of predators in the eco- 
nomics of cattle and sheep raising? Just 
how much dollar damage do predators really 
do to cattle and sheep crops? 

If predator control is found to be necessary 
to assure continued economic health of the 
livestock industry, are killing and trapping 
the best ways to do it? Or are there non- 
lethal control methods available? If not, can 
they be developed and effectively, efficiently 
and safely applied? 

The Dingell bill and a similar one in the 
Senate by Sen. Gale McGee, D-Wyo., are 
needed stopgaps to curtail the killing of 
eagles, but they should also provide for the 
over-all look at the predator problem, if it 
truly exists, that should have been done 
years ago and ought to be started soon. 


By Mr. DOMINICE: 

S. 2823. A bill to amend the Foreign 
Assistance Act of 1961. Referred to the 
Committee on Foreign Relations. 

Mr. DOMINICK. Mr. President, I in- 
troduce for appropriate reference a bill 
to amend the provisions of the Foreign 
Assistance Act of 1961 dealing with pro- 
hibitions against furnishing assistance. 
Specifically, this amendment would 
strengthen the so-called Hickenlooper 
amendment, which essentially requires 
the President to suspend aid to any coun- 
try which expropriates property owned 
by American citizens unless “appropri- 
ate steps” to pay full compensation are 
taken within a reasonable time. 
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Although the Hickenlooper amendment 
ment was intended to be a strong deter- 
rent against confiscation of American- 
owned properties, I do not think it has 
been effective, primarily because of the 
substantial loophole the “appropriate 
steps” language creates. “Appropriate 
steps” is broad enough to include any 
token action by the expropriating gov- 
ernment whether or not it indicates a 
real intent to pay adequate compensa- 
tion. For that reason, the sanctions in 
the Hickenlooper amendment have been 
rarely invoked. In fact, while there have 
been at least 20 instances of expro- 
priation of American-owned properties 
since it was adopted in 1962, to my 
knowledge, the Hickenlooper amendment 
has been invoked only once—against 
Ceylon in 1963. Many of these takeovers 
have been accomplished without any 
payment let alone “speedy compensation 
equivalent to the full value” of the prop- 
erty as required by Hickenlooper. I ask 
unanimous consent to have inserted at 
this point in the Recorp a chart prepared 
by my staff summarizing the expropria- 
tions of American-owned properties since 
1962. The chart indicates the expropriat- 
ing countries, the dates, the estimated 
value of the properties taken—where 
such figures are available, the status of 
the claims, and the amount of U.S. aid 
the expropriating countries have received 
since 1946. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


EXPROPRIATIONS OF AMERICAN-OWNED PROPERTIES SINCE 1962 


Country and date 


Brazil: 1962 

Ceylon: 1962__ $ 

United Arab Republic: 1961-64. 
Argentina: 1963 


Properties and estimated value (if known) 


om AUT CGRD DOD BOO), E conten awavnana sees - 

-1 Esso and Caltex gas stations ($4,000 000). 

-- 40 companies in various industries ($6,500,000). 
Petroleum contracts of 10 companies nullified 


i Sea- 


19 companies in y in sly industries ($2,000,000) 


. Mobil 


‘sso, Sinclair Oil 


= Phillips Petroleum Co 


- Procter & Gamble. 


Z. Valentine Petroleum & Chemical Corp. 


-- Mobil & Standard of New Jersey.. 
U.S. Rubber, Goodyear Tire and Rubber 


IPC (subsidiary of Standard of New Jersey) ($200,000,000). 


Cerro de Pasco Mining, W. R. Graci 
Roan Selection Trust ' Utd., Mobil, Caltex, Standard Oil (Cali- _.... 
fornia), Standard Oil of New Jersey. 


Gulf = 
Guif 0 


1970. 
Southern Yemen: 1969. 
Libya: 1970___.- 


E eh Mobil, Esso, Caltex- 


Status of claims! 


Total 

foreign 
aid 

¢ arth 
(millions 


- Settled.. 
Expropriated under Sukarno; restored under Suharto. 


Unsettled (Velasco deducted claims from “‘illegal profits’’ earned). 


...do- 
Kennecott, Anaconda, Cerro ($550,000,000), ITT? ($150,000,000) -do.3.. 
Bank of America. 


Chile: Ny ees 


1 “Settled” does not mean finan yee compensation was paid for the expropriated properties. 3 Allende announced claims will be deducted from “excess profits’’ earned. 
sin gen $275,000,000 of ITT and copper investments covered by OPIC. OPIC has reserves of 


000,000. Thus, American taxpayers may be asked to pick up the ditference—$105,000,000. 


Mr. DOMINICK. Mr. President, the 
“appropriate steps” loophole permitted 
Peru to avoid a suspension of aid in 1968, 
when it expropriated a subsidiary of 
Standard Oil of New Jersey and “de- 
ducted” its $200 million value from “ille- 
gal profits” it had earned there. Peru has 
received almost $800 million in U.S. aid 
since 1946, Recent actions by Chile are 
startingly similar. In accordance with 
proposals made during the election 
campaign, the Allende government is 


executing a program to nationalize 
American-owned properties there. It 
announced recently that claims for 
American-owned copper properties val- 
ued in excess of $600 million would be 
set off against $774 million in “excess 
profits” earned over the last 15 years. 
Chile has received about $1.7 billion in 
U.S. aid since 1946, and an additional 
$10.8 million is now in the pipeline. Al- 
though State Department officials have 
made some fairly tough comments, no 


action has been taken to suspend assist- 
ance to Chile. In fact, Allende stated re- 
cently on “Meet the Press” that his gov- 
ernment had received no communication 
whatsoever from the United States re- 
garding expropriation of the copper 
properties. 

Mr. President, I ask unanimous con- 
sent to have printed at the conclusion of 
my remarks several excerpts from “For- 
eign Broadcast Information Service” re- 
ports of recent comments by Chilean 
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officials on the nationalization of Ameri- 
can copper properties, and the Senate’s 
rejection of the foreign aid bill. In addi- 
tion to providing an interesting look at 
the hostile attitude toward the United 
States which has developed in spite of— 
or because of—the $1.7 billion in aid we 
have given them since 1946, these com- 
ments show that more expropriations of 
American-owned properties can be ex- 
pected in Chile. 

My amendment would tighten this 
loophole by requiring that, in order to 
avoid a suspension of aid, an expropriat- 
ing country would have to enter an agree- 
ment within 6 months committing itself 
to pay full compensation for the prop- 
erty taken, and would have to carry out 
the agreement within a reasonable time. 
The agreement would outline specifically 
the procedure, as well as the timetable, to 
be followed in carrying it out. If an agree- 
ment were readied and the President 
found that satisfactory progress were not 
being made to carry it out, he would be 
required to suspend assistance until such 
progress were made. 

This new requirement would limit to 
some extent the executive’s discretion in 
determining whether to suspend aid to an 
expropriating country. I do not, however, 
feel it is too much to require a country 
receiving American tax dollars to enter 
an agreement commiting itself to pay for 
American property it has expropriated, as 
a condition to continuing to receive those 
dollars. The Senate recently adopted an 
amendment in this regard which would 
eliminate the executive’s discretion en- 
tirely—by requiring a suspension of as- 
sistance immediately upon expropria- 
tion—Amendment No. 540 to H.R. 9910, 
the Foreign Aid bill, which was subse- 
quently defeated. 

The amendment I am offering is en- 
tirely consistent with U.S. policy with re- 
spect to expropriations. That policy, in 
simplified terms, is that the sovereignty 
of a nation carries with it the right to 
expropriate property owned by foreign 
citizens, provided the expropriation is 
carried out in accordance with interna- 
tional law, that is, first, the property must 
be taken for a public purpose; second, 
American citizens must not be discrimi- 
nated against; and, third, just compensa- 
tion must be paid promptly. This amend- 
ment is intended only to provide for fair 
treatment, consistent with international 
law, of American investments abroad. It 
should be kept in mind that any deter- 
rent effect of this amendment on expro- 
priations without payment of adequate 
compensation would benefit all American 
taxpayers, not just those who invest 
abroad. Many American investments 
abroad are insured against expropria- 
tion by the Overseas Private Investment 
Corp. Where unpaid claims arising from 
expropriation of insured property exceed 
OPIC’s reserves, Congress may appropri- 
ate funds from the U.S. Treasury to pay 
the difference. For example, OPIC pres- 
ently has reserves of about $170 million. 
About $275 million of the American in- 
vestments recently expropriated by Chile 
are reportedly covered by OPIC. Ameri- 
can taxpayers may therefore be asked to 
pick up the difference—$105 million. 

In conclusion, Mr. President, I think 
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recent events in Peru and Chile show that 
this bill merits our prompt consideration 
as a possible deterrent to similar actions 
by those and other countries in the 
future. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 


ALLENDE Discusses FOREIGN POLICY, COPPER 
SITUATION 

SANTIAGO, CHILE, Octobre 28.—Speaking 
yesterday with Chuquicamata mine workers, 
President Salvador Allende emphasized that 
this government will inexorably carry out the 
nationalization of copper and other points of 
the program his government promised the 
voters. 

Concerning the imperialist offensive 
against his administration on the national- 
ization of U.S. copper companies. Allende 
said that “we will relentlessly continue, 
under this constructional amendment, to 
fulfill the obligation of insuring for Chile 
what should have belonged to it many years 
ago, and regardless of where the threats come 
from, the Chilean people and the conscience 
of the Chilean people will be our best defense 
against foreign pressure.” 


EL SIGLO COMMENTS ON U.S. FOREIGN AID 
DECISION 


SANTIAGO, CHILE, November 1.—The U.S. 
Senate decision to halt aid to underdeveloped 
countries lays bare the true nature of U.S. 
aid, which is nothing but a form of political 
pressure. 

This statement is contained in today’s edi- 
torial in the communist newspaper El Siglo. 
The editorial, headlined “Criminal Reprisal,” 
says: 

The U.S. Senate, in a decision which caused 
great surprise throughout the world, resolved 
to halt U.S. economic aid to developing 
countries. The measure was viewed every- 
where as an action of reprisal] against the 
majority of the nations that voted for 
China's entry into the United Nations and 
the consequent expulsion of Taiwan, the U.S. 
aircraft carrier in the China Sea. 

As could be expected, reaction was not long 
in coming. The Vatican diplomatically stated 
with ul surprise—and the European 
press in general has pointed out—that the 
decision is a severe warning to small coun- 
tries which rebel against U.S. impositions. 
For many it was also a two-edged measure 
akin to childish hysteria, which may heap 
on the United States the greatest dose of 
repudiation it has received in a long time. 

In Lima, where the Group of 77 compris- 
ing developing nations from throughout the 
world is meeting, the repercussions were 
much more explosive and may be summarized 
in this statement by an African delegate: It 
is an irresponsible stand. For the Hindu dele- 
gates, the halt in aid will seriously harm the 
poor countries, especially their balance of 
payments, because of the sudden manner in 
which it was adopted. In the midst of alarm 
and indignation, the Group of 77 resolved to 
weld together the Asian, African, and Latin 
American blocs to adopt a forceful position 
vis-a-vis Washington's rebuff. 

The 25-year-old foreign aid program, was 
not an act of good will or a gesture of soli- 
darity by a huge power toward needy coun- 
tries, it was simply a way to save face and 
create a generous image of the United States 
at a time when U.S. imperialism was ravaging 
small countries under its influence through- 
out the world. It was a demagogic way to give 
back a crumb in compensation for the bare- 
faced and unscrupulous exploitation to 
which it subjected these countries, especially 
their basic wealth. 

The vote to stop aid serves the aims of a 
very aggressive sector of imperialism to pun- 
ish other countries not only for their posi- 
tion on the Chinese case but also for the 
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overall awakening of these countries to claim 
their rights, demand their economic inde- 
pendence—and especially demand the right 
to own their basic wealth. This awakening 
has undoubtedly influenced the dignified, 
brave and patriotic attitude of the Chilean 
Government, which has set a magnificent ex- 
ample for developing countries of the just 
and irreproachably legal procedure to nation- 
alize the great national wealth in foreign 
hands. 

It is too optimistic of the U.S. Senate, of 
course, to believe that with this type of re- 
prisal it is going to halt or weaken the move- 
ment of liberation underway everywhere in 
exploited countries, and which in Latin 
America in particular is increasingly more 
firmly and surprisingly manifest. 

Moreover, the senate’s decision lays bare 
the true nature of U.S. aid, which is nothing 
but a form of political pressure and some- 
thing which imperialism may cut off at any 
moment and at will without caring at all for 
the consequences that this curtailment may 
bring to the small countries affected. 

REACTION To U.S. SENATE DECISIONS 

REPORTED: HICKENLOOPER AMENDMENT 


SANTIAGO, CHILE, October 29.—Several 
Chilean congressmen commented on the 
U.S. Senate approval of an amendment to the 
Hickenlooper law which forces President 
Nixon to end all aid to a country until it has 
paid acceptable compensation to companies 
which have been expropriated. 

Senator Rafael Tarud, of the government's 
Independent Popular Action Party, pointed 
out that “it presents a new situation in 
which the United States changes the rules 
of the game. We can also change them ac- 
cording to the nation’s interests.” Continu- 
ing, he said that in his opinion it definitely 
is a return to the U.S. big stick policy, and 
though it represents serious difficulties for 
countries affected by the amendment, such 
as Chile which has included this aid in its 
budget, it is no less true that this will cre- 
ate the unity of all Chileans in defense of 
our legitimate interests. 

With regard to the Socialist Party's propos- 
al to apply a moratorium on the foreign 
debt, Senator Tarud specified that the gov- 
ernment will not take such a step without 
full approval of the parties in the Popular 
Unity coalition. 

The Communist Party's Political Commit- 
tee said this U.S. measure constitutes ag- 
gression by imperialism against the sovereign 
will of the people of Chile. In conclusion, the 
communists say they will not accept this 
measure. 


FOREIGN AID PROGRAM 


SANTIAGO, CHILE, October 31.—Foreign 
Minister Clodomiro Almeyda has described 
the U.S. Senate decision to end the U.S. for- 
eign aid program as an incomprehensible 
and desperate gesture. The foreign minister 
made this statement on his return to Chile 
from Lima, Peru, where he participated in 
the meeting of the Group of 77. 

When he was asked to discuss the attitude 
of the U.S. Senate majority, he added that 
it was a demonstration of confusion which, 
in the long run, will have negative results 
for the United States. The foreign minister 
was asked whether the nations represented 
at the Lima meeting had adopted any con- 
crete resolution concerning the U.S. decision. 
He indicated that the deliberations were still 
in the initial stage, but that it was his im- 
pression that some decision on the matter 
would come out of it. “There is still much 
work ahead in Lima,” he said, “but the at- 
mosphere is right for an answer to the U.S. 
Senate.” In any case, all of the ideas ex- 
pressed make results in his area and in at- 
taining the objectives sought promising. 

Almeyda was also asked whether he knew 
about the rumors which have circulated in 
the United States concerning the possible 
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application of the Hickenlooper amendment 
to Chile, following its copper nationaliza- 
tion. He said that this amendment in no way 
affects Chile because no project covered by 
the Hickenlooper amendment is being car- 
ried out here. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 2709 

At the request of Mr. HATFIELD, the 
Senator from Montana (Mr. MANSFIELD) 
and the Senator from Colorado (Mr. 
Dominick) were added as cosponsors of 
S. 2709, to permit American citizens to 
hold gold in the event of the removal of 
the requirement that gold reserves be 
held against currency in circulation. 


ESTABLISHMENT WITHIN THE BU- 
REAU OF THE CENSUS OF A NA- 
TIONAL VOTER REGISTRATION 
ADMINISTRATION—AMENDMENTS 


AMENDMENTS NOS. 607 AND 608 


(Ordered to be printed and to lie on 
the table.) 

Mr. GOLDWATER submitted two 
amendments, intended to be proposed by 
him, to the bill (S. 2574) to amend title 
13, United States Code, to establish 
within the Bureau of the Census a Na- 
tional Voter Registration Administration 
for the purpose of administering a voter 
registration program through the mail. 


EQUAL EMPLOYMENT OPPORTUNI- 
TIES ENFORCEMENT ACT OF 
1971—AMENDMENTS 

AMENDMENT NO. 609 

(Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN submitted an amendment, 
intended to be proposed by him, to the 
bill (S. 2515) to further promote equal 
employment opportunities for American 
workers. 

AMENDMENT NO. 611 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK. Mr. President, on be- 
half of myself, Mr. BAKER, Mr. BROCK, 
Mr, BUCKLEY, Mr. Ervin, Mr. FANNIN, 
Mr. Houiincs, and Mr. Tower, I in- 
troduce for printing and future appro- 
priate consideration an amendment to 
S. 2515, the Equal Employment Oppor- 
tunities Enforcement Act of 1971. Essen- 
tially, the amendment strikes all lan- 
guage vesting the Equal Employment Op- 
portunity Commission with cease and de- 
sist powers and substitutes therefor lan- 
guage giving the EEOC power to bring 
employment discrimination disputes to 
Federal court for resolution. 

The amendment does not affect pres- 
ent bill language which: first, improves 
the respondent’s rights of due process by 
requiring a 10-day notification of the fil- 
ing of a Commission charge and a 2-year 
limitation of back pay liability; second, 
provides procedures whereby approxi- 
mately 10.1 million State and local gov- 
ernment employees and 2.6 million civil 
service and postal workers can redress 
their employment discrimination griev- 
ances through Federal district courts; 
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third, expands the coverage of Commis- 
sion jurisdiction to those private employ- 
ers of eight or more employees; fourth, 
does not limit aggrieved employes to only 
title VII remedies or limit class action; 
and fifth, transfers the Justice Depart- 
ment’s “pattern and practice” suit juris- 
diction and the Labor Department’s Of- 
fice of Federal Contract Compliance to 
the EEOC. 

Mr, President, what this amendment 
would do is to guarantee the protec- 
tion of both parties’ rights through fair, 
effective, and expeditious Federal court 
machinery. It would avoid the legendary 
vicissitudes of presidentially appointed 
boards and vest adjudicatory power 
where it belongs—in impartial judges 
shielded from political winds by life 
tenure. Judges who render their deci- 
sions in a climate tempered by judicial 
reflection and supported by a historical 
judicial independence influenced only 
by stare decisis. This amendment per- 
mits the aggressive and active advocacy 
of equal employment opportunity so 
necessary at the investigatory and pros- 
ecutory levels, yet preserves the im- 
partiality of the courts at the adjudica- 
tory level. 

Mr. President, effective protection of 
the rights of all parties also demands a 
speedy resolution of a dispute. A court 
approach, rather than a cease and desist 
procedure, better servcs this goal. Only 
one step—a district court order that is 
immediately self-enforcing and backed 
by the court’s contempt powers—is 
needed. A commission cease and desist 
order, on the other hand, must be 
brought to a court of appeals before it 
achieves similar sanction powers. Addi- 
tionally, the judge who is enforcing his 
own orders rather than those of some 
commission will be more determined that 
such orders are obeyed. 

The determination of how best to ful- 
fill our national commitment to the 
elimination of all forms of employment 
discrimination must be determined by 
clear consideration of the alternatives. 
If the issue is examined objectively, I be- 
lieve my colleagues will agree that a court 
approach provides the best ana fairest 
machinery for providing hope for the 
future of all Americans. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed at this point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 611 

On page 33, after line 24, insert the fol- 
lowing: 

“Sec. 4. (a) Paragraph (6) of subsection 
(g) of section 705 of the Civil Rights Act of 
1964 (78 Stat. 258; 42 U.S.C. 2000e-4) is 
amended to read as follows: 

“*(6) to refer matters to the Attorney 
General with recommendations for inter- 
vention in a civil action brought by an ag- 
grieved party under section 706, or for the 
institution of a civil action by the Attorney 
General under section 707, and to recom- 
mend institution of appellate proceedings in 
accordance with subsection (j) of this sec- 
tion, as redesignated by section 4(d) of the 
Equal Employment Opportunities Enforce- 
ment Act of 1971, when in the opinion of the 
Commission such proceedings would be in 
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the public interest, and to advise, consult, 
and assist the Attorney General in such 
matters.’ 

“(b) Subsection (h) of section 705 of such 
Act is amended to read as follows: 

“‘(h) Attorneys appointed under this sec- 
tion may, at the direction of the Commission, 
appear for and represent the Commission in 
any case in court, except that the Attorney 
General shall conduct all litigations to which 
the Commission is a party in the Supreme 
Court or in the courts of appeals of the 
United States pursuant to this title. All other 
litigation affecting the Commission, or to 
which it is a party, shall be conducted by 
the Commissioner.’ ” 

On page 34, beginning with line 1, strike 
out through the end of the parenthetical in 
line 3 and insert in lieu thereof: 

“(c) Subsections (a) through (e) of sec- 
tion 706 of such Act.” 

On page 38, beginning with line 7, strike 
all through line 7, page 50, and insert in lieu 
thereof the following: 

“(f) If within thirty days after a charge 
is filed with the Commission or within thirty 
days after expiration of any period of refer- 
ence under subsection (c) or (d), the Com- 
mission has been unable to obtain voluntary 
compliance with this Act, the Commission 
may bring a civil action against the respond- 
ent named in the charge. If the Commission 
fails to obtain voluntary compliance and fails 
or refuses to institute a civil action against 
the respondent named in the charge within 
one hundred and eighty days from date of 
the filing of the charge, a civil action may 
be brought after such failure or refusal 
within ninety days against the respondent 
named in the charge (1) by the person 
named in the charge as claiming to be ag- 
grieved or (2) if such charge was filed by an 
officer or employee of the Commission, by 
any person whom the charge alleges was 
aggrieved by the alleged unlawful employ- 
ment practice. Upon application by the com- 
plainant and in such circumstances as the 
court may deem just, the court may appoint 
an attorney for such complainant and may 
authorize the commencement of the action 
without the payment of fees, costs, or secu- 
rity. Upon timely application, the court may, 
in its discretion, permit the Attorney Gen- 
eral to intervene in such civil action if he 
certifies that the case is of general public 
importance. Upon request, the court may, in 
its discretion, stay further proceedings for 
not more than sixty days pending the ter- 
mination of State or local proceedings de- 
scribed in subsection (c) of this section or 
further efforts of the Commission to ob- 
tain voluntary compliance.” 

On page 50, beginning with line 8, strike 
all through line 19, and insert in lieu there- 
of the following: 

“(d) (1) Subsections (f), (h), (i), (J), and 
(k) of section 706 of such Act, and all ref- 
erences thereto, are redesignated as subsec- 
tions (h), (J), (Xx), (1), and (m), respec- 
tively. 

“(2) Subsection (g) of such section 706 
is redesignated as subsection (1), and a new 
subsection (g) is inserted as follows: 

“‘(g) Whenever a charge is filed with the 
Commission and the Commission concludes 
on the basis of a preliminary investigation 
that prompt judicial action is necessary to 
carry out the purposes of this Act, the Com- 
mission may bring an action for appropriate 
temporary or preliminary relief pending final 
disposition of such charge. It shall be the 
duty of a court having jurisdiction over pro- 
ceedings under this section to assign cases 
for hearing at the earliest practicable date 
and to cause such cases to be in every way 
expedited.’ 

“(e) Subsection (i) of section 706 of such 
Act, as redesignated by paragraph (2) of sec- 
tion 4(d) of this Act, is amended to read 
as follows: 
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“‘(i) If the court finds that the respond- 
ent has engaged in or is engaging in an un- 
lawful employment practice charged in the 
complaint, the court may enjoin the re- 
spondent from engaging in such unlawful 
employment practice, and order such af- 
firmative action as may be appropriate, 
which may include, but is not limited to, re- 
instatement or hiring of employees, with or 
without back pay (payable by the employer, 
employment agency, or labor organization, 
as the case may be, responsible for the un- 
lawful employment practice), or any other 
equitable relief as the court deems appro- 
priate. Interim earnings or amounts earn- 
able with reasonable diligence by the person 
or persons discriminated against shall op- 
erate to reduce the back pay otherwise 
allowable.’ ” 

On page 56, beginning with line 7, strike 
all through line 19, 

On page 56, line 20, strike out “Sec. 8” and 
insert in lieu thereof “Sec. 7”. 

On page 60, beginning with line 3, strike 
all through line 9, page 61. 

On page 61, line 10, strike out “(h)” and 
insert in lieu thereof “(f)”. 

On page 61, line 13, strike out “Sec. 9” and 
insert in lieu thereof “Sec. 8”. 

On page 62, line 18, strike out “Sec. 11” 
and insert in lieu thereof “Sec. 10”. 

On page 65, line 21, strike out “(q)”. 

On page 65, strike out lines 23 and 24. 

On page 65, line 25, strike out “(e)” and 
inert in lieu thereof “(d)”. 

On page 66, line 6, strike out “Sec. 12” 
and insert in lieu thereof “Sec. 11". 

On page 66, line 14, strike out “Sec. 13” 
and insert in lieu thereof “Sec. 12”. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 
1971—AMENDMENTS 


AMENDMENT NO. 610 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted an amend- 
ment, intended to be proposed by him, 
to the bill (S. 986) to provide minimum 
disclosure standards for written con- 
sumer product warranties against defect 
or malfunction; to define minimum Fed- 
eral content standards for such war- 
ranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 


REVENUE ACT OF 1971—AMEND- 
MENTS 
AMENDMENTS NOS, 612 THROUGH 614 

(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAMS. Mr. President, I sub- 
mit today three amendments to H.R. 
10947, a bill “to provide a job develop- 
ment investment credit, to reduce indi- 
vidual income taxes, to reduce certain 
excise taxes, and for other purposes.” 

Essentially, my amendments would 
first, remove the limitations on deduct- 
ibility of medical expenses, second, allow 
a deduction with certain limitations for 
the money paid by the taxpayer for 
transportation to and from his place of 
residence and place of employment, and 
third, amend the Internal Revenue Code 
to encourage the construction of hous- 
ing facilities for agricultural workers by 
permitting the amortization over a 60- 
month period of the cost of constructing 
such facilities. 
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Mr. President, I know that everyone 
is anxious for early enactment of this 
legislation which has been designed to 
take meaningful action in response to the 
President’s tardy but welcome call for a 
new national economic policy. The bill 
as it came from the House of Represent- 
atives provides for a renewal of the T- 
percent investment tax credit, for a 
modification of the administration’s ac- 
celerated depreciation program, for the 
removal of the 7-percent automobile ex- 
cise tax, and for a speedup of personal 
income tax exemptions which were first 
enacted in the 1969 tax reform bill. 

Yet, it is my feeling that more must be 
done to provide relief for the “little guy,” 
the taxpayer who shoulders the largest 
burden in our revenue system. Persons 
with smaller incomes tend to pay a high- 
er tax rate and they need additional re- 
lief, particularly in view of the experi- 
ence of the past two years which has 
seen. local property taxes sky-rocketing 
and additional tax burdens levied by the 
States. 

While I do not feel that the Revenue 
Act of 1971 should be expanded to in- 
clude an unlimited number of reform 
provisions, I do feel that the three 
amendments which I propose today will 
target relief where the need is critical. 
ELIMINATION OF THE 3-PERCENT FLOOR ON 

MEDICAL EXPENSES AND THE 1-PERCENT 

FLOOR ON DRUG EXPENSES 

We have all been talking during this 
past year of the health care crisis in 
America. We know that hospital costs 
have skyrocketed. We know of the finan- 
cial disaster which confronts any indi- 
vidual who is stricken with serious ill- 
ness, and we know that the President has 
established a special arm of his new Cost 
of Living Council designed to pay spe- 
cial attention to rising prices in the 
health services industry. Thus, the adop- 
tion of this amendment would benefit 
all taxpayers. Virtually all of the ap- 
proximately 30 million taxable returns 
which are currently itemized would show 
tax reductions for medical expenses be- 
low the current 3-percent floor. In addi- 
tion, the removal of the floor would pro- 
vide incentive to itemize for an esti- 
mated 5 million taxpayers filing returns 
and now using the minimum standard 
deduction. Most of these returns will be 
filed by young couples who earn above 
$10,000 and who heretofore were unable 
to claim any medical deduction because 
they were unable to get in under the floor 
imposed by existing law. 

While we in the Congress are currently 
debating the best way to make health 
care a right for every American, to make 
health care less expensive and more 
available, and to improve the quality of 
the delivery system, I feel strongly that 
we must at this time allow for the deduc- 
tion of all medical and drug expenses. 
Perhaps when more comprehensive legis- 
lation is enacted, this action will be un- 


necessary; but for the present, we can 
brook no further delay. 


COMMUTING EXPENSES 
This proposal would allow a taxpayer 
to deduct the money he spends on trans- 
portation to and from work. The trans- 
portation deductions would be limited to 


November 8, 1971 


the lower of $400 or 5 percent of the tax- 
payers’ adjusted gross income. The de- 
duction would further be limited to one 
40-mile round trip per day. 

The general rule is that commuting 
expenses back and forth from work are 
not deductible items. This rule, however, 
has its natural string of exceptions, Thus, 
if one drives his car to work in order to 
carry heavy or bulky tools the Internal 
Revenue Service may allow a deduction 
for such use if the car would not other- 
wise have been used. Some courts have 
been even more liberal and have allowed 
deductions where the car would have been 
used even if no tools would have been 
transported. The courts have made an- 
other exception to the commuting rule 
and permitted deductions if the taxpayer 
has to travel by car to a remote place 
of employment. 

Mr. President, the days of walking to 
work are gone forever. People are spend- 
ing more time and more money on trans- 
portation between home and job. Transit 
fares alone have tripled since 1948. I do 
not feel it is fair to require the millions 
of taxpayers who travel great distances 
to work each day to haul tools or live in 
remote places before they can claim a de- 
duction for commuting expenses. Relief 
in this area is long overdue, and I think 
my amendment provides a fair and equit- 
able formula. 

FARM LABOR HOUSING 


This amendment would permit any in- 
dividual who constructs a certified hous- 
ing facility for agricultural workers to 
claim a deduction with respect to amor- 
tization based on a 60-month period. In 
effect, this amendment will encourage 
those agricultural employers who use 
farm labor to provide desperately needed 
housing for their workers. In the 10 years 
during which I served as chairman of the 
Migratory Labor Subcommittee we saw 
time and again the horrid conditions fac- 
ing the migrant farm laborer. If a mi- 
grant worker was fortunate enough to be 
provided housing by his employer, it was 
substandard at best and most often did 
not meet the standards of our worst 
urban slums. Yet, tragically and uncon- 
scionably we seem not to care at all about 
the conditions which they face as they 
move from far to farm. My amendment 
is designed to encourage a change in this 
re change which is long over- 

ue. 
AMENDMENT NO. 621 


(Ordered to be printed and to lie on 
the table.) 

Mr. BAYH, Mr. President, on Wednes- 
day the Senate will consider a series of 
tax proposals designed to stimulate the 
economy and get us on the high road to 
recovery from the Nixon recession. Un- 
fortunately, the President’s proposals 
and the House-passed bill are both in- 
adequate and inequitable. First, they fall 
about four to six billion dollars short of 
the fiscal stimulus needed to spark a 
recovery and cut into the unemployment 
rate. Second, the package is heavily 
weighted in favor of permanent tax 
breaks to corporate America. 

Therefore, I am today submiting an 
amendment to H.R. 10947 that would 
make the personal income tax cuts origi- 
nally scheduled for January 1973—and 
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moved to January 1972 by the House— 
effective January 1971. The time for a 
stimulus to consumer spending is now. 


EXTENSION OF ECONOMIC STABI- 
LIZATION ACT OF 1970—AMEND- 
MENTS 


AMENDMENTS NOS. 615 THROUGH 620 


(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. STEVENSON. Mr. President, I am 
today submitting several amendments to 
S. 2712, a bill to extend and amend the 
Economic Stabilization Act of 1970. 

The President has requested that Con- 
gress pass legislation which would pro- 
vide him the authority to impose eco- 
nomic controls unprecedented except in 
time of war. Indeed, S. 2712 would allow 
the President, devoid of the scantiest 
congressional guidance, to exercise nearly 
total control over prices, wages, salaries, 
rents, interest rates and dividends. I fear 
that unless the Congress seizes this op- 
portunity to provide guidance, clarifica- 
tion, and procedural safeguards, the 
President's proposal may turn out to be 
the economic equivalent of the Gulf of 
Tonkin resolution. 

My first amendment would require that 
all members of any boards or commis- 
sions set up to administer economic con- 
trols must be confirmed by the Senate. 
Members of these bodies will possess tre- 
mendous power over the economic well- 
being of every American—far more power 
than members of independent regulatory 
agencies or assistant secretaries of the 
departments possess. Yet we require Sen- 
ate confirmation for these offices. In- 
deed the Congress required Senate con- 
firmation of all members of the tri- 
partite wage stabilization board during 
the Korean war period. Why is it de- 
sirable to allow the President to bypass 
Congress totally now when it was not 
deemed necessary to do so during war- 
time? 

Members of these bodies—regardless of 
whether they are drawn from labor, busi- 
ness or other sectors—will be making pol- 
icy decisions for the entire society. They 
will be exercising a vastly important gov- 
ernmental function and I hope the Sen- 
ate will not abandon its constitutional 
role of advice and consent in these cir- 
cumstances. 

Because it is imperative to move with- 
out delay from phase I to phase II, my 
amendment would allow members al- 
ready appointed to the Price Commission 
and Pay Board to continue to serve with 
full legal authority on an interim basis. 
However, no member would be allowed to 
continue to serve if he were not con- 
firmed by the Senate within 45 Senate 
workdays—allowing for the scheduled 
Senate recess—after passage of the act. 

My second amendment would provide 
clearer congressional guidance for orders 
and regulations the President could issue 
under the authority of the Economic Sta- 
bilization Act. 

First, it would eliminate the provision 
that prices, rents, wages, and salaries 
must be stabilized at levels not less than 
those prevailing on May 25, 1970. This 
date is a completely arbitrary reference 
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point and one which in some cases might 

not provide the President with the legal 

authority to reduce the prices of a firm 
which has reaped windfall profits as a re- 
sult of economic controls. S. 2712 pro- 

vides that interest rates, corporate divi- 

dends, and similar transfers may be 

standardized at levels “consonant with 
orderly economic growth” and my 
amendment would apply the same stand- 
ard to prices, rents, wages, and salaries. 

Tt would also specify that regulations 

must be fair and equitable, giving due 

consideration to levels prevailing on May 

25, 1970—essentially the same language 

which was found constitutional during 

World War II. 

Second, it would require rather than 
allow the President to issue orders for 
“such adjustments as may be necessary 
to prevent gross inequities.” 

Third, it would exempt from regulation 
under this act any worker earning “‘sub- 
standard” wages. The precise determina- 
tion of what constitutes a substandard 
wage would be left to the President or 
bodies set up by him under the authority 
of this act. However, the amendment 
specifies that the definition shall not be 
below the official Government poverty 
line, and I personally hope that “sub- 
standard wage” would be defined to be 
above the poverty level. 

Another amendment would eliminate 
section 213 which would have Congress 
ratify all “regulations, rules, orders, 
guidelines, interpretations, and circu- 
lars” promulgated during phase I. There 
are thousands of these rulings, some of 
which are now being tested in the courts, 
and a blanket congressional set of ap- 
proval on all of them would be fool- 
hardy. We simply have no way of know- 
ing what we would be ratifying. 

In its present form, S. 2712 contains 
a provision making the Administrative 
Procedure Act inapplicable to official ac- 
tions taken during phase II. It is true 
that the stabilization legislation in ef- 
fect during the Korean war also made 
the Administrative Procedure Act in- 
applicable, but that legislation estab- 
lished a detailed alternative mechanism 
to insure procedural fairness at every 
stage. Because this legislation fails to 
do that, it has been criticized by the 
American Bar Association, former OPA 
General Counsel David Ginsberg, and 
many others. I, therefore, also introduce 
an amendment making it clear that the 
Administrative Procedure Act is applica- 
ble. I ask unanimous consent that the 
American Bar Association’s excellent 
testimony setting forth the reasons why 
the APA should be applicable be printed 
at this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF MILTON M. Carrow, CHAIRMAN, 
SECTION OF ADMINISTRATIVE LAW OF THE 
AMERICAN Bak ASSOCIATION BEFORE THE 
SENATE BANKING, HOUSING AND URBAN 
AFFAIRS COMMITTEE, NOVEMBER 3, 1971 
My name is Milton M. Carrow. I am a 

lawyer in New York City and chairman of 

the Section of Administrative Law of the 

American Bar Association. I have with me 

Franklin M. Schultz, the last retiring chair- 

man of the Section, anc Ben Fisher, the Sec- 

tion representative to the House of Delegates 
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of the American Bar Association. We appear 
here as Section officers, and it is our under- 
standing that this statement refiects the 
general policy of the American Bar Associa- 
tion. 

Our interest in this bill centers about Sec- 
tion 207 which excludes the functions to be 
exercised thereunder from the operation of 
the Administrative Procedure Act. (5 U.S.C., 
Sec. 551 et seq.) We object to such exclusion 
(The bill does not exclude the operation of 
the public information provision of the Ad- 
ministrative Procedure Act, 5 U.S.C., Sec. 
552, and we do not object to this.) 

We recognize the importance of swift im- 
plementation of the rules and orders expected 
to be issued under this bill, but we believe 
such objections will not be effectively ac- 
complished by excluding the operation of 
the Administrative Procedure Act. 

The Administrative Procedure Act was en- 
acted in 1946 after a long legislative history 
and after one of the most comprehensive 
underlying studies by an eminent committee 
of scholars. (Administrative Procedure Act, 
Legislative History, 1944-46, Senate Docu- 
ment No. 248, 79th Cong., 2nd Sess.; Report, 
Attorney General’s Committee on Admin- 
istrative Procedure, Senate Document No. 8, 
T7th Cong., ist Sess.) In view of the diversity 
of subjects covered it was carefully drafted 
to provide for exceptions and exemptions 
which then seemed appropriate and for 
emergency action where needed. Although 
there was some initial opposition, the agen- 
cies accommodated their procedures to its 
reasonable requirements, and I believe it fair 
to say it is now supported throughout the 
federal government. It might also be noted 
that because of changing circumstances seri- 
ous consideration is being given by the Ad- 
ministrative Conference of the United States 
and our own Section, pursuant to resolutions 
adopted by the House of Delegates, to pro- 
posed amendments which would eliminate 
some of the exceptions and exemptions and 
make other improvements in the Administra- 
tive Procedure Act. 

To exclude the application of the minimal 
procedural safeguards of the Administrative 
Procedure Act is to invite extended litigation 
challenging the validity of the many rules 
and orders which we anticipate will be issued, 
The bill itself provides that rules may be 
challenged in the courts which are “in excess 
of the agency’s authority,” or “arbitrary and 
capricious”, and orders may be challenged 
where the facts are “not supported by sub- 
stantial evidence”. (Section 208(f) ). 

The bill does not require as would be re- 
quired under the Administrative Procedure 
Act either the President or his designated 
agencies (The proposed Wage Board and 
Price Commission) to provide for notice or 
opportunity to be heard to those affected 
by the rules or orders. In our view this in- 
creases the probability that the agencies will 
not have considered all the pertinent facts 
and data prior to the issuance of the rules 
or orders. This in turn could have two prox- 
imate consequences: (1) a reason on the 
part of those affected to comply, and (2) a 
constantly increasing number of enforce- 
ment proceedings. (The bill provides that 
these proceedings be brought in the district 
courts of the United States (Section 208(a) ) 
and the sanctions sought would be either 
criminal fines or civil penalties (Section 204). 
Also, injunction proceedings may be insti- 
tuted against violators upon the request of 
an agency to the Attorney General. This may 
invite selective enforcement proceedings.) 

Because there is not agency hearings proce 
ess, the enforcement proceedings would be 
tried de novo in the district courts. In view 
of the many areas, industries and individuals 
affected, the district courts could be inun- 
dated with enforcement proceedings. 

The bill itself reflects an ambivalence on 
this subject. On one hand it provides that 
agency rules may be set aside if they are ar- 
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bitrary and capricious, and that orders can 
be set aside if they are not supported by sub- 
stantial evidence. Yet, no provision is made 
for any process whereby such infirmities can 
be avoided. On the other hand, the bill also 
recognizes the potential of increased case- 
loads by establishing on the appellate level 
only, a new court, the Temporary Emergency 
Court of Appeals, (Section 208(c)), but it 
ignores the far greater burden that may be 
thrust on the district courts. 

The inequities and cumbersomeness of 
such developments could be serious. If a sub- 
stantial number of final judgments are is- 
sued by the courts setting aside rules or or- 
ders, they would have to go back for recon- 
sideration by the President and the agency 
involved. Changed rules and orders would 
have to be issued. During the litigation in- 
terval, which could be lengthy, the general 
public would be in a state of uncertainty, 
and the affected parties or industry would 
have been subject to onerous requirements. 

It is hard to see how the public interest 
can be served in those circumstances. Initi- 
ally, the public may be temporarily lulled 
into a belief that effective action has been 
taken, but if a significant number of ju- 
dicial determinations set aside the rules and 
orders, there could be a serious breakdown of 
confidence. Here truly would be an example 
of haste makes waste. 

As regards the rulemaking functions, it 
may be argued that notice of intended price 
or wage rules could induce an upward spiral 
prior to issuance. However, the Administra- 
tive Procedure Act specifically provides for 
such contingencies in its emergency rule- 
making provisions, which a number of other 
federal agencies have effectively employed. 
(Section 553(b)(3)(B) provides that the 
rulemaking procedures do not apply “when 
the agency for good cause finds (and incor- 
porates the finding and a brief statement of 
reasons therefore in the rules issued) that 
notice and public procedure thereon are im- 
practicable. unnecessary or contrary to the 
public interest’’.) 

In view of these considerations, we recom- 
mend that Section 207 be deleted from the 
bill, and that to the extent it is not incon- 
sistent with specific provisions of the bill, 
the Administrative Procedure Act be made 
applicable to the exercise of the pertinent 
function. 


Mr. STEVENSON. Mr. President, an- 
other amendment is designed to clarify 
and expand the rights of individuals to 
assure they have their day in court. On 
November 1, 1971, Assistant Attorney 
General Gray told the Senate Banking 
Committee that section 208(a) of S. 2712 
does not eliminate the right of a de- 
fendant in a State court proceeding to 
raise as a defense the violation of this 
legislation or any order or rule issued 
thereunder. Mr. Gray also stated that 
S. 2712 intended to confer on aggrieved 
individuals the right to bring actions in 
the Federal district courts for declara- 
tory relief, injunctive relief and dam- 
ages. The amendment simply makes it 
clear that these rights do indeed, exist. 

In addition, the amendment provides 
that persons intentionally overcharged 
on certain sale and rental transactions 
may recover attorney fees, court costs 
and treble damages with a minimum re- 
covery of $100-$1,000 for damages. These 
provisions are quite similar to the rights 
of plaintiffs in antitrust cases and the 
rights which overcharged consumers 
enjoyed under the Defense Production 
Act of 1950. In view of the fact that the 
administration is not setting up an ap- 
paratus for full-scale government en- 
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forcement of price restrictions, the least 
we can do is give the consumer a fair op- 
portunity to protect himself, and in the 
process to help enforce the law. 

Mr. President, I ask unanimous con- 
sent that the text of my amendments be 
printed at this point in the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 


AMENDMENT No. 615 


On page 2, line 6, insert the following: 
“(a)” immediately before “Section 203”; 

On page 2, line 20, insert before “to”, “, 
by and with the advice and consent of the 
Senate.”. 

On page 3, after line 8, insert the following: 
“(b) Any persons serving on such boards, 
commissions, or similar entities prior to 
enactment of this act may continue to 
serve with full legal authority on an in- 
terim basis for a period extending through 
the end of the 45th calendar day in which the 
Senate is in session after enactment. At the 
expiration of this period, no person who has 
not received the advice and consent of the 
Senate may continue to serve as a member 
of any board, commission, or similar entity 
established under the authority of this act. 


AMENDMENT No. 616 


On page 2 strike out from line 7 through 
“growth” on line 13, and insert in lieu 
thereof: 

“The President is authorized to issue such 
orders and regulations as he may deem ap- 
propriate, accompanied by a statement of 
reasons for such orders and regulations, to 
stabilize prices, rents, wages, salaries, interest 
rates, and corporate dividends and similar 
transfers at levels consonant with orderly 
economic growth and which are fair and 
equitable giving due consideration so far 
as possible to levels that were prevailing on 
May 25, 1970.” 


AMENDMENT No. 617 


On page 2, line 3, strike all after the period 
through line 15 and insert in lieu thereof: 

“Such orders and regulations shall pro- 
vide for the making of such adjustments as 
may be necessary to prevent gross inequities. 
No such order or regulation shall apply to 
the wages or salary of an individual with 
substandard earnings, until such time as 
his earnings are no longer substandard. In 
no case shall ‘substandard earnings’ be in- 
terpreted to mean a wage or salary rate less 
than that which, on an annual basis, would 
yield an income less than the official govern- 
ment poverty line for a family of four. Ap- 
propriate adjustment shall be made in the 
case of workers employed part time or in 
seasonal occupations.” 


AMENDMENT No. 618 


Strike out everything from line 20 on p. 
13 through line 6 on page 14, and re-number 
subsequent sections accordingly. 


AMENDMENT No. 619 


(a) On page 5, strike lines 20-24 and insert 
in lieu thereof the following: 

“The functions exercised under this title 
shall be subject to the Administrative Pro- 
cedure Act, section 551, et seq., title 5, 
United States Code, except that the require- 
ments of section 705 of that Act shall not 
be applicable to functions exercised under 
this title.” 

(b) On page 8, line 5, substitute a comma 
for the period and insert immediately there- 
after the following: 

“or is otherwise unlawful under the criteria 
set forth in section 706(2) of the Adminis- 
trative Procedure Act, 5 U.S.C. 706(2).” 

(c) On page 8, line 7, substitute “findings” 
for “facts”. 
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AMENDMENT No. 620 


Sec. 1. On page 6, line 7, substitute a 
semi-colon for the period and insert the fol- 
lowing immediately thereafter: ‘provided 
that nothing in this paragraph or in para- 
graph (j) of this section shall affect the 
right of any person to interpose any defense 
(other than a defense based on the uncon- 
stitutionality of this Act or any action tak- 
en thereunder) in any judicial proceeding.” 

Sec. 2. On page 6, strike lines 8-11 and 
insert in lieu thereof the following: 

“(b) (i) Persons with a cause of action 
arising out of this title or out of any order, 
regulation or other act issued under this title 
may, notwithstanding the amount in con- 
troversy, bring actions in the district courts 
of the United States for all appropriate re- 
lief, including declaratory judgments, in- 
junctive relief (subject to the restrictions of 
this title), and damages. 

(ii) In actions brought under subpara- 
graph (i) of this paragraph against a renter 
of real or personal property or a seller of 
goods or services, any such seller or renter 
found to have overcharged any person shall 
be liable for reasonable attorney fees and 
costs, plus whichever of the following sums 
is greater: 1) an amount not more than 
three times the amount of the overcharge 
or overcharges upon which the action is 
based, as the court in its discretion may de- 
termine; or 2) not less than $100 or more 
than $1000, as the court in its discretion 
may determine. Provided, that in cases where 
the seller or renter establishes that the over- 
charge was not intentional and resulted from 
& bona fide error notwithstanding the main- 
tenance of procedures reasonably adapted 
to the avoidance of such error, the liability 
of the seller or renter shall be limited to 
the amount of the overcharge. 

(iii) For purposes of this paragraph, the 
word “overcharge” shall mean the amount 
by which the consideration for the rental 
of real or personal property or the sale of 
goods or services exceeds the applicable cell- 
ing. 

(iv) If the Attorney General brings an 
action under Section 205 of this Act in which 
restitution for overcharges is sought, all ac- 
tions brought by private parties on the basis 
of the same overcharges (and pending in the 
district courts of the United States) shall be 
stayed or consolidated, as the court in which 
the Attorney General’s action was brought 
may determine. 


EDUCATION AMENDMENTS OF 1971— 
AMENDMENTS 


AMENDMENTS NOS. 622 THROUGH 627 


(Ordered to be printed and to lie on the 
table.) 

Mr. ERVIN (for himself, Mr. ALLEN, 
Mr. ELLENDER, Mr. GAMBRELL, Mr. GUR- 
NEY, Mr. Baker, Mr. Brock, Mr. BYRD of 
Virginia, Mr. EASTLAND, Mr. HOLLINGS, 
Mr. Jorpan of North Carolina, Mr. LONG, 
Mr. MCcCLELLAN, Mr. SPARKMAN, Mr. 
STENNIS, Mr. TALMADGE, Mr. THURMOND, 
and Mr. Tower) submitted six amend- 
ments, intended to be proposed by them, 
jointly, to the bill (S. 659) to amend the 
Higher Education Act of 1965, the Voca- 
tional Education Act of 1963, and re- 
lated acts, and for other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 475 

At the request of Mr. Prarson, the 
Senator from Delaware (Mr. Boccs), the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Kansas (Mr. 


November 8, 1971 


Dore), the Senator from Maryland (Mr. 
Matuiss), the Senator from Pennsyl- 
vania (Mr. SCHWEIKER), and the Senator 
from Missouri (Mr. EAGLETON) were 
added as cosponsors of Amendment No. 
475, to the bill (H.R. 10947) to provide a 
job development investment credit to 
reduce individual income taxes, to reduce 
certain excise taxes, and for other pur- 
poses. 


ADDITIONAL STATEMENTS 


SPESSARD LINDSEY HOLLAND 


Mr. ELLENDER. Mr. President, for 
many years I counted among my closest 
friends in the Senate Spessard Lindsey 
Holland. I always looked upon him as 
one of the Senate’s most intelligent, dedi- 
cated, and steadfast Members. 

Senator Holland was known as a friend 
of Florida, a friend of the South, and a 
friend of American agriculture. It was 
my pleasure and privilege to serve with 
him on two of the Senate’s most im- 
portant committees—the Committee on 
Agriculture and Forestry and the Com- 
mittee on Appropriations. By close asso- 
ciation with him and by work on a day- 
to-day basis, I came to admire Senator 
Holland and to appreciate the judgment 
of the people of Florida for sending him 
to represent them in Washington for so 
long a period. 

Senator Holland first joined the Sen- 
ate in September of 1946 and gave us 
the benefit of his wisdom anc judg- 
ment until his decision to retire Janu- 
ary 3, 1971. It was a wisdom and judg- 
ment amassed throughout a lifetime of 
public service to the people of his State 
and Nation. For that reason, I can give 
assurance that his opinions were valued 
highly by those of us privileged to serve 
with him, and he was known always as 
one of the Senate’s most effective Mem- 
bers. 

Seventy-nine years ago he was born 
in the small town of Bartow, Fla. During 
his career he served as a schoolteacher, 
practicing lawyer, prosecuting attorney, 
and county judge until his election in 
1932 to the Florida State Senate. There 
he served two terms, leaving in 1940 to 
take a step up the ladder into the gov- 
ernorship of Florida. His record in the 
Florida legislature and as Governor is 
still remembered for his interest and ef- 
fective work in Florida education. 

This was an interest he maintained 
throughout his life, I might add, serving 
as trustee and on the governing bodies of 
several of the State’s well-known institu- 
tions of higher learning. 

In the U.S. Senate, Senator Holland 
rose to the position of ranking member 
of the Committee on Agriculture and 
Forestry, where it was my privilege to 
serve as chairman during much of his 
tenure. On the Appropriations Commit- 
tee, he rose to the chairmanship of the 
subcommittee having a primary respon- 
sibility for agriculture programs and 
agriculture-related policies. 

Throughout his service in these areas, 
his activities were marked by a con- 
sistent desire to serve the American 
farmer and the American consumer. I 
can state without qualification that he 
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performed this task extremely well. Each 
year he sought to produce legislation in 
the Agriculture Committee and push for- 
ward policies through his position on ap- 
propriations that would inure to the 
benefit of agriculture and the Nation as 
a whole. I was able to join him in many 
of these efforts and I sincerely believe 
that the Nation is better off today for 
the work that he performed so well and 
so ably. 

He and I worked together hand in 
hand for the protection and preservation 
of our two most important resources— 
land and water. I am certain that today 
he would be the first to admit that much 
remains to be done. It is my hope and 
desire, as well as ambition, to carry for- 
ward from where we left off. 

Senator Holland also provided much of 
the spark and much of the leadership 
that assisted the National Aeronautics 
and Space Administration to begin and 
continue its work. He had an advanced 
insight into what this effort would mean 
for future generations. He foresaw the 
importance that this Nation’s reaching 
out for the stars and planets would hold 
for us. I believe his judgment has again 
proved correct and his faith will be jus- 
tified and amply vindicated in the years 
ahead. 

I would like to close on that note. I 
believe that Spessard Holland was a man 
of the future, with his feet firmly planted 
in the present, and with the needs that 
must be met today to improve our peo- 
ple’s way of life. The policies that he and 
I both believed in and worked for will 
go forward far beyond the present. There 
is an old saying that all anyone can work 
for in this world is to “leave the woodpile 
a little higher.” The contributions of Sen- 
ator Holland will leave our people much 
better prepared for the winter times 
ahead and better able to enjoy the spring 
times that surely follow. 

I extend my condolences to his belowed 
wife, Mary. In her bereavement she 
should find much solace because her be- 
loved husband shared the friendship and 
respect of thousands of Americans. 

Mr. TALMADGE. Mr. President, I am 
saddened by the passing of my good 
friend Spessard Holland, the late dis- 
tinguished Senator from Florida. 

It was my pleasure to know and work 
with Senator Holland for some 30 years. 
Our warm association went back to the 
time when he was elected Governor of 
Florida, after a distinguished career in 
the State Senate. 

We almost proudly claimed Spessard 
Holland as a Georgian. His father was 
born in Carroll County, Ga., and Senator 
Holland graduated magna cum laude 
from Emory College, at Oxford, Ga. He 
served as a trustee of Emory University 
in Atlanta. His first position after grad- 
uation from college was in Warrenton, 
Ga., as a schoolteacher. So Spessard Hol- 
land’s roots went deep in Georgia. I am 
proud to count him as one of my warmest 
longtime friends, and many, many Geor- 
gians will long honor his memory. 

It was my privilege, before his retire- 
ment from the Senate, to serve on the 
Committee on Agriculture and Forestry 
with Senator Holland for 14 years. He 
was one of the ablest Senators I have 
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ever known, and one of the hardest 
working. He was on the floor of the Sen- 
ate more than any other Member, except 
the leadership. 

Senator Holland tirelessly dedicated 
himself to service to his Nation and the 
State of Florida. He distinguished him- 
self in the Senate as a man of great cour- 
age and conviction on all legislative is- 
sues, His devotion to duty in the Senate 
over the years characterized him as a 
champion of the strength, security, and 
well-being of the United States and all 
its citizens. Senator Holland was a source 
of inspiration and leadership to us all. 

I will dearly miss my good friend, and 
Mrs. Talmadge joins me in extending 
our deep, heartfelt sympathy to the late 
Senator’s family. 


COMMUNIST DOMINATION OF 
WORLD SOCIETY IS THE ULTI- 
MATE GOAL 


Mr. GOLDWATER. Mr. President, we 
hear in a good many speeches made 
around the country and read in not a few 
articles that communism has mellowed 
and that Communists no longer seek the 
domination of the entire world society. 
Naturally, we have the right to believe 
or not to believe it; and frankly, as an 
individual Senator or as an individual 
American, I have seen nothing in the ac- 
tivities of communism, whether it be 
Russian, Red Chinese, or whosoever, that 
there has been any dimunition in the idea 
that some day the revolutionary spur of 
communism will chase capitalism off the 
face of the globe. 

Certainly a man who understands the 
Russians as well as any American alive 
today is the Honorable Foy Kohler, who 
has written an article, published in Ord- 
nance for September-—October 1971, 
which gets to this point in a succinct and 
understandable way. So that Senators 
may have the benefit of his words and 
wisdom, I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE COMMUNIST OBJECTIVE: DOMINATION OF 
THE ENTIRE WORLD SOCIETY IS THE ULTI- 
MATE GOAL 

(By Hon. Foy D. Kohler) 

Having lived through the era when no- 
body ever read “Mein Kamp"—as they might 
have, and learned a good many lessons about 
Adolf Hitler’s plans for the world from it— 
I always like to go back to the fundamentals 
and remind people that Soviet leaders, too, 
over the years, have not been at all reticent 
about their intentions, their objectives, their 
goals, and their concepts. 

Back in 1918, Lenin himself laid down the 
basic proposition when he said: "We are liv- 
ing not merely in a state but in a system of 
states, and it is inconceivable that the Soviet 
Republic should continue to exist for a long 
period of time side by side with imperialist 
states. Ultimately, one or the other must 
conquer.” 

Shortly after Lenin’s death in 1924, Stalin 
expanded the theme, saying: 

“Lenin never regarded the Republic of the 
Soviets as an end in itself. To him, it was 
always a link needed to strengthen the chain 
of the revolutionary movement of the coun- 
tries of the West and the East—a link needed 
to facilitate the victory of the working peo- 
ples of the whole world over capitalism.” 
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Khrushchev picked up the refrain in his 
speech to the Supreme Soviet in 1957 when he 
said: 

“We have retained the great revolutionary 
spirit, and we assure the comrades in the 
struggle for the cause of the working class 
that we shall always be true to the principles 
of Marxism-Leninism—to the principles of 
proletariat internationalism—and that we 
shall, in the future as in the past, consider 
ourselves as the vanguard which raised high 
the Leninist banner and, led by Lenin, has 
successfully carried this banner for the past 
forty years. We give assurances that we shall 

. confidently march toward the victory of 
Communism and shall persistently struggle 
for peace throughout the whole world.” 

Ten years later, speaking at the fiftieth an- 
niversary of the Bolshevik Revolution in the 
Soviet Union (November 1967), the present 
Secretary General of the party, Brezhnev, 
was perhaps even more explicit than his 
predecessor. 

“We must never forget,” he said, “that 
the mission that falls to the Communist 
Party is the grandiose, complex mission of 
revolutionary transformation of the entire 
world society. The process of changing hu- 
manity from capitalism to socialism is a 
complex and varied process. In its path are 
hidden certain failures, temporary retreats, 
and even defeats for individual parts of 
the struggle. 

“The Communist movement draws its les- 
son from this. Experience has shown that 
it is possible to defeat such a strong and 
perfidious opponent as imperialism only by 
confronting it with sober political calcula- 
tions, coldbloodedness and tenacity, as well 
as decisiveness and selfless preparation for 
struggle. The Communists are confronting 
this opponent with a strategy that is sup- 
ported by scientific analysis of the correla- 
tion of forces, both within countries and 
in the international arena... . 

“The struggle for peace remains for us, 
even today, a task filled with profound class- 
revolutionary content, since to fight for 
peace means to isolate the most militant 
and aggressive circles of the imperialist 
bourgeosie, to turn public opinion against 
them and wreck their anti-people plans.” 

I would like at this point to give a little 
lesson in how to read Communist literature 
and Communist pronouncements, with par- 
ticular reference to the repeated use—espe- 
cially by Khrushchev and Brezhnev—of the 
term “struggle for peace.” The source of this 
lesson is Communist. 

The April 1949 issue of the official journal 
of the French Communist Party, Les Cahiers 
du Communisme (The Notebooks of Com- 
munism), published a speech of Soviet Polit- 
buro Member and then Foreign Minister 
Molotov, in which at one point he referred 
to the “victory of peace.” Since many mem- 
bers of the huge Communist Party in France 
were not too well up on Marxist doubletalk, 
the journal made the meaning clear by in- 
serting in brackets after Molotov’s phrase, 
“the victory of peace,” the interpretative 
words, “that is to say, ‘the victory of Com- 
munism’.”” 

In recent years, there has been a lot of 
talk of “convergence” occurring between the 
Communist and capitalist pathways. It is 
true that, as the Soviet economy has grown 
more complex, it has been forced to adopt— 
or try to adapt, or steal—Western mana- 
gerial methods and even some of the terms 
like “interest” and “investment” and so forth 
that are fundamentally repugnant to Marx- 
ism, 

But there is no “convergence” in the 
sense that there is no change in the funda- 
mental fact of state ownership of all the 
means of production. 

There is even talk of dissent and dis- 
satisfaction inside the Soviet Union. It is 
true that there has been a remarkable un- 
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derground press; it is true that there have 
been defectors getting out to the West; it 
is true that there has been a ferment, stem- 
ming from the World War II contacts, from 
the accessibility of Soviet citizens to foreign 
radios, and a few things like that. 

It is even true that Moscow has lost much 
of its control of the previously monolithic 
Communist world. Furthermore, it also is 
true that Communist ideology visibly is no 
longer the instrument of political power 
inside the Soviet Union, 

What is the visible effect of all this? The 
effect is that the more the ideology declines 
in effectiveness as an instrument of political 
power, the more the leadership feels obliged 
to claim its own validity and to force its ac- 
ceptance—even in startling ways—as we saw 
in the Soviet invasion of Czechoslovakia a 
couple of years ago and as we see today in the 
repression of dissidents inside the Soviet 
Union itself. 

What is the explanation? It is this—and 
it is one that must always be kept in mind 
about the Soviet Union: This is a country 
run by a minority that has seized, and that 
maintains a monopoly of the political power. 
The Communist Party numbers only 5 per 
cent of the people of the Soviet Union. 

One of the great philosophers of the last 
century in Russia, Alexander Herzen, pre- 
dicted that a Communist revolution in Rus- 
sia would be the aristocracy turned inside 
down. This is almost visibly true today, as 
is seen in the new ruling class, the new 
elite. But there’s a difference, and the dif- 
ference, and the difference resides in a very 
important word: legitimacy. 

The Czars ruled Russia in the name of 
the accepted doctrine of the divine right 
of kings—and were regarded as legitimate 
rulers. In the Western democracies we have 
our constitutions, our freedom of choice by 
free elections, and these are the source of 
the legitimacy of our governments. 

But those in the Kremlin today have to 
justify their minority rule of the majority 
in terms of Marxist-Leninist ideology, which 
is materialistic in concept, conspiratorial in 
nature, authoritarian in practice, and mes- 
sianic in spirit, and which proclaims as a 
matter of historic inevitability that this sys- 
tem is destined to rule the world. 

What are the international consequences 
of that claim? One thing is absolutely re- 
quired by the theory: that there be a capi- 
talistic, materialist opponent abroad, to vie 
with and to overthrow. There is no suitable 
candidate for this position except the United 
States of America. Thus, as long as the Com- 
munists are in power and must continue to 
justify their rule, this will be the case. 

Another very important thing to keep in 
mind about this society is that it didn't 
start only 50 years ago. So much of what 
the Communist leaders say and do today is 
conditioned by the events, prejudices, and 
deena of a long, turbulent Russian his- 

ory. 

For example, you can’t live in the Soviet 
Union without realizing the profundity of 
the antipathy between Russians and Chi- 
hese. You come to realize—in fact, it’s made 
very clear to you by their literature, their 
opera, their ballet, their history—that this 
goes back to the Mongol-Tartar invasion 
Seven centuries ago. And the Mongol-Tartar 
occupiers of that country, the despoilers of 
Russian lands for the next three centuries— 
these are the Chinese. 

There is a similar and valid fear of Ger- 
any as the result of World War IT. But when 
the war came, do you think Stalin appealed 
to these people to defend Holy Russia, Moth- 
er Russia, in the names of Marx and Lenin? 
No. He appealed to them in terms of their 
own historic heroes: of Alexander Nevsky 
who threw back the Teutons in the thir- 
teenth century; of Dmitri Donskoi who beat 
back the Tartars in the fourteenth century; 
of Minin and Pojarsky, who defeated the 
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Poles in the sixteenth century; of Suvorov 
and Kutuzov, who threw back Napoleon in 
the last century. 

And what does this mean, in terms of how 
they see things, how they think and react? 
It means the Russian has a deep sense of 
the historical insecurity of this great open 
land mass on which he lives. 

You have to realize that Russia is just a 
vast plain extending for 6,000 miles, with 
natural defenses only in the south and south- 
east. This accounts for a lot of their military 
and strategic thinking—for the “strategic re- 
treat” policies and the “scorched-earth” pol- 
icies they followed at the time of the Na- 
poleonic invasion and again in the time of 
Hitler. 

More than that, it has accounted for a 
centuries-old drive to expand their borders, 
to get a sense of security in depth, to make 
sure of an outlet and room for maneuvering 
in the warm seas. 

This is what led the Czars to Siberia and 
central Asia; this is what led to the endless 
wars with the Turks and the taking over of 
the Crimea and the Black Sea; this is what 
led to Stalin's demand, after World War II, 
for parts of Iran and of the Turkish terri- 
tories that control the straits. 

Another peculiarity of the Russian men- 
tality, as a result of their long experiences, 
is a sense that we don’t really have—a sense 
of the relativity of power: you are stronger 
if your opponent is weaker, This is why they 
support in a meaningful way Communist 
“fifth columns” and Communist parties 
around the world, plus an assortment of 
“front” organizations, It also explains their 
attempts to sow discord in the West by cul- 
tivating one leader of a nation today, his 
successor tomorrow, and their proposals to 
get the United States out of foreign bases 
(while they remain secure in the European 
heartland). 

Finally, the Russian sense of vulnerability 
also accounts for their defense-oriented 
thinking. The tremendous investment they've 
put into their fighter aircraft and wiring 
the country for radar is fantastic. They be- 
gan building an ABM system, even though 
their first version was something less than 
perfect, at the time when Robert McNamara’s 
Pentagon computers were saying that this 
was decidedly the wrong way to go about it. 

Economic reality is another factor. Here is 
a country that is nearly three times the size 
of the United States. It is true that a lot of 
it is barren, and some of it is in the Arctic 
Circle, but for the most part it is only under- 
populated and underdeveloped and has great 
need for capital—capital to invest—to de- 
velop. 

Yet the Soviets try to rival us in their 
military and space programs, on which they 
spend nearly as much as we do. 

They try to do this on a base that is less 
than half of ours—the 1969 estimates of 
Russia's gross national product were about 
$440 billion against our $890 billion. This 
equation is one reason why Khrushchev is 
out, and why some of his successors will be 
out. 

But, with their controls, they are able to 
establish priorities in a way that we are able 
to do only in wartime, Their priority has al- 
ways gone to the basic heavy industry that 
underlies defense—so that in steel and coal, 
for example, they are either equal to us or 
perhaps better, while gas and hydro power 
production are very high. In general, their 
economy is leaner and more muscular than 
ours. 

They produce something over one-half the 
general industrial products that we do but 
only a third as much consumer goods. This 
means that, on the domestic scene, the lead- 
ership is subject to great pressures, as vested- 
interest groups have grown up, clamoring 
for their shares in the distribution of ex- 
tremely limited resources. These vested-in- 
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terest groups have grown more powerful in 
recent years, and this is one of the reasons 
why, for example, we have been able to get, 
first of all, a test-ban treaty; then, a ban 
on weapons in outer space; and, finally, the 
Strategic Arms Limitation Talks. 

This economic reality is also one reason 
why the rising curve of war-materiel pro- 
duction in the Soviet Union is not going to 
continue to rise indefinitely; if you start 
the curve going up at a 45-degree angle, you 
get over the curve of the Soviet GNP. How- 
ever, this is not to say that we should dis- 
count the Soviet threat. 

The Soviets will have a mix of weapons 
that are calculated to match or—they hope— 
to outmatch us. Their overt military budget 
under Khrushchev ran at a level of about 
13 billion rubles a year, and he was trying 
to hold it there. 

The new Soviet leadership is much more 
military-oriented. Brezhnev himself, for ex- 
ample, was a political commissar with the 
armed forces during World War II. The cur- 
rent regime is beholden, furthermore, to the 
military forces for their cooperation in the 
ousting of Khrushchey. 

Consequently, Russia’s overt military ex- 
penditures have actually gone up to a level of 
about 18 or 19 billion rubles a year. 

Actually, a recent analysis indicates that 
their total expenditures amount to 13 per 
cent of their GNP, as against ours at 8.7 per 
cent (roughly $59 billion for Russia versus 
$81 billion for us—and ours includes not only 
Defense, but NASA and AEC also). 

If you take account of their lower person- 
nel costs, etc., it means that despite all our 
spending on the Vietnam war, the Russians 
are certainly—in terms of their total effort— 
matching if not surpassing us. 

The Cuban crisis was a great shock to the 
Kremlin. They learned that they can’t bluff 
on the basis of potential—that they must 
have forces in being. The new leaders set out 
to correct the situation and to develop, not 
just the image of power with which Khrush- 
chev was satisfied, but the reality of power. 

When we were first sure about the Russian 
deployment of an ABM system, it fell to me 
in Decemmber 1966 to get Soviet Ambassador 
Dobrynin in for a talk, which led to the 
start of the SALT negotiations. I said, “How 
about talking about this, before we get into 
a brand-new spiral?" And he said, “What do 
you want to do, freeze us into a position of 
inferiority?” 

Even so, within the Soviet leadership an 
economic manager like Kosygin saw that the 
idea had some meaning from their point of 
view. So they came back shortly afterward 
and said that they accepted in principle, 
provided the negotiations would apply to 
both offensive and defensive weapons. How- 
ever, it was more than two years before we 
could get them to agree to a date to sit 
down and talk in Helsinki. 

What happened in those two years? Ob- 
viously, they decided they would put on a 
crash program to get their ICBM level up. 
They were putting in SS-ll’s and S-9’s 
rapidly, so that they could talk with us 
with what they considered a feeling of equal- 
ity at least in that field. 

The effort cost them something, because it 
is perfectly evident that in this period they 
were forced to cut down a certain amount 
on their capital investment in general indus- 
try. This is why I wouldn't suppose that their 
ICBM curve will go up as fast now as it has 
been going up the last couple of years. 

There already are some indications that 
their next major effort is going into their 
over-all navy program—particularly sub- 
marines—Yankee-type subs to match our 
Polaris, and so on. 

We also know that their ground forces 
are feeling neglected; they have said that 
we were developing conventional weapons 
and getting conventional experience in Viet- 
nam of the kind they haven’t had since 
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World War II. So we know there are some 
pressures from that side. 

We also know that the Soviet Air Force 
has put on some pressure for new equip- 
ment, since a good many of their bombers 
can be considered obsolescent. We have 
learned from the SALT negotiations that 
they are stil very much impressed by our 
Strategic Air Force, in spite of all their air 
defenses. They themselves—this is my own 
prognostication—now will go for a consider- 
able bomber force. 

In conclusion, I would like to comment on 
the military-diplomatic aspect. We have had 
the naive tradition in American history that 
if we get into a conflict we go for some 
unlimited military objective—unconditional 
surrender, complete victory, or the like. And 
then, having achieved this objective, what 
do we do? We immediately pull out the mili- 
tary, disband our forces, and leave the poor 
diplomats to pick up the pieces and clean 
up the mess. 

A diplomat is no better than the forces 
behind him. I hope we will keep those forces 
strong, because while it may be the diplo- 
mat’s job to extend the right hand, he wants 
to know that our left guard is up at the 
same time. 


ETHNIC AND MINORITY STUDIES 
IN WISCONSIN 


Mr. PROXMIRE. Mr. President, this 
past July, the Wisconsin State univer- 
sities system established an Ethnic and 
Minority Studies Center headed by Prof. 
Norman Lederer. This center is one of 
the few in the United States which is de- 
voted to a furthering of an awareness 
of the historical and cultural contribu- 
tions of all ethnic and minority groups in 
Wisconsin and the Nation. Its purpose is 
to instill an understanding and pride in 
the many groups which have helped to 
form our country, 

In a speech delivered to the WSU 
System Council of Academic Vice Presi- 
dents on October 4, Professor Lederer 
told of the origins and hopes of the cen- 
ter. It began, not as a reaction to the 
demands of any group, but out of a de- 
sire by the university system to allow 
people to become more aware of various 
cultural heritages. It is being designed 
to reach all students in the WSU system, 
not just the members of any particular 
group. 

Mr. President, I ask unanimous con- 
sent that Professor Lederer’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH DELIVERED BY NORMAN LEDERER 

Gentlemen: The melting pot has not 
melted, Despite the assertions of generations 
of publicists and spokesmen for America’s 
dominant white Anglo-Saxon Protestant 
culture, the United States has been and will 
continue to be a pluralistic society in which 
ethnic and minority peoples differ in their 
life styles from those of middle class Amer- 
ica. As a matter of fact, the last ten years 
has seen what can be called an “ethnic 
renaissance.” Following the thrust of the 
Blacks to assert their self-identity and cul- 
ture, the Indians, Mexican-Americans, Puerto 
Ricans and those of immigrant stock have 
brought their cultural uniqueness and their 
accomplishments to the fore. There is pride 
in being Black, but there is also pride in 
being Chicano, Indian, Puerto Rican, Polish-, 
German-, and Chinese-American. Ethnic and 
minority groups are realizing that there is 
virtue in being “different” and that there 
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may very well be considerable merit in re- 
maining somewhat nonengaged with a ma- 
jority culture plagued with war, economic 
depression, crime and racism. 

In July, as you all know, the Board of 
Regents of the Wisconsin State Universities 
system made known its commitment to the 
creation of a state-wide coordinated effort 
to further understanding of ethnic pluralism 
in the state of Wisconsin. The Regents reso- 
lution created an ethnic and minority center 
at WSU-Platteville having the purpose of 
establishing a pilot program which could be 
adapted in whole or part or adapted to fit 
local program needs, in the State University 
system, I am exceedingly fortunate in being 
associated with this new, exciting program. 

The ethnic and minority studies center 
will be involved in the development and 
coordination of curricula of an ethnic minor- 
ity nature on the various state campuses. It 
will act as a clearinghouse for statewide in- 
formation concerning ethnic and minority 
studies and groups and as a catalyst for ac- 
tion in bringing into being new programs 
and new approaches in order to define and 
analyze America’s and Wisconsin’s ethnic 
and minority heritage. A statewide commu- 
nications network will be established involv- 
ing those on the various campuses concerned 
with ethnic and minority studies in which 
regular mailing and a newspetter will be used 
in an attempt to tie together the disparate 
strands dealing with cultural pluralism. 
There will be every effort made to involve 
mempers of ethnic and minority groups in 
the planning and implementation of this 
program. Students of an ethnic or minority 
background will, it is hoped, be trained as 
analysts of their group background, bring- 
ing to bear their special insights into their 
own cultural milieu, 

This program is not, however, one designed 
“for” various ethnic and minority groups. It 
is not an attempt to segregate academically 
any students on the WSU campuses by pro- 
viding courses which someone or another 
thinks those students want. The ethnic and 
minority studies center is concerned with all 
of the students in the WSU system in seeking 
to make available to them a wide variety of 
courses and approaches which will explain 
to them the positive contributions of Amer- 
ican pluralism and the special uniqueness 
of ethnic groups on the American landscape. 

In conclusion, it should be further stressed 
that this center is not a reaction to any- 
thing or anyone. It is the result of the 
dawning of the realization that America’s 
strength and character is based to a consid- 
erable extent on the special contributions— 
the blood, sweat and tears, if you will—of 
millions of non-white, non-Anglo-Saxon, 
non-Protestant peoples in the American past 
and present. Their past and continued con- 
tributions must be recognized and under- 
stood by the Wisconsin State Universities 
system if it is to be truly a “People’s Uni- 
versity.” This emphasis is not only an obli- 
gation; it is a privilege; it is a way of at- 
tempting to open channels of communica- 
tion and understanding in a society ridden 
by alienation and polarization. It may very 
well be, gentlemen, part of the solution to 
the immense problem of whether or not this 
country will endure. 


INEQUITY IN RURAL HOUSING 


Mr. McGOVERN. Mr. President, at a 
time when we are striving to improve 
conditions in rural America in order to 
reverse outmigration and redress popu- 
lation imbalance in this country, it is 
disturbing to note that the Department 
of Housing and Urban Development is 
not making allocations of its resources 
on an equitable basis among the sev- 
eral States. 
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Writing in the Journal of the Ameri- 
can Institute of Planners, for September 
1971, Associate Prof. George M. von 
Furstenberg of Indiana University, right- 
fully calls our attention to a disparity 
that exists in Federal programs for fed- 
erally assisted rental housing projects. 

He points out that the States of South 
Dakota, North Dakota, Idaho, Iowa, 
Kansas, Maine, Montana, Oklahoma, 
Utah, Vermont, West Virginia, Wiscon- 
sin, and Wyoming have not, on the basis 
of need, shared equitably in these pro- 
grams. 

Because I believe that his article will 
be of interest to Congress and to those 
who share our concern regarding rural 
housing, I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

DISTRIBUTION OF FEDERALLY ASSISTED 
RENTAL HOUSING 
(By George M. von Furstenberg) 

Major federally assisted rental housing pro- 
grams fall into two classes. Public housing 
and rent supplement projects primarily serve 
low-income families, 50 percent of whom had 
total annual incomes of less than $3,000 in 
1969-70. Families with median incomes of 
$5,000 to $6,000 are the intended beneficiaries 
of moderate income housing. This includes 
both the Section 221 (d) (3) below-market 
interest rate (BMIR) program, involving up 
to 100 percent mortgage financing at 3 per- 


cent interest, and the more recent Section 
236 program, in which interest costs are low- 
ered further to 1 percent. In spite of the dif- 
ferences in tenant incomes, it has been esti- 
mated that annual subsidies of between $600 
and $900 per household are required under 
all programs." 

Although income redistribution has been 
identified as the primary objective of these 
heavily subsidized rental programs,* assisted 
housing services are supplied unevenly to 
different groups of eligible citizens. Interpro- 
gram differences in the demographic compo- 
sition of tenants, for instance by age, race, 
or size of family, have been commented on 
elsewhere.* However, inequalities in the geo- 
graphic coverage of each program, and of all 
programs combined, in relation to need, have 
received little attention. 

It can be argued that in all housing mar- 
kets containing a significant number of low- 
income families, at least some federally as- 
sisted rental housing should be supplied both 
to supplement the private market and to serve 
as a vehicle for income-transfer. It is insuf- 
ficient to assume an objective of serving poor 
people throughout the nation without regard 
to location, since people generally do not mi- 
grate beyond local areas to take advantage 
of subsidized housing. The more that assisted 
housing is offered in one locality to the ne- 
glect of any other, the lower the marginal 
net benefits which may be expected. The pro- 
gram might reach well down the hierarchy of 
needs in one area, while, in another, eveu 
the most pressing needs go unanswered. 
Hence, spatial balance in the distribution of 
housing assistance is not only of political 
interest as a matter of regional equity in the 


Footnotes at end of article. 
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federal system, but it may also involve im- 
portant dimensions of program efficiency. 
THE RECORD OF ASSISTED HOUSING PRODUCTION 


As of September 30, 1969, just over 900,000 
households were living in federally assisted 
rental housing under the main subsidized 
programs. Public housing, which goes back 
to 1937 but now includes projects acquired 
through leasing and Turnkey methods, ac- 
counted for 78 percent of the total, while the 
3 percent BMIR mortgage-insurance pro- 
gram authorized in 1961 accounted for 18 
percent. The newer rent supplement and 
Section 236 programs, dating from 1965 and 
1968 respectively, each contributed around 2 
percent of the total volume. Under the last 
two programs, rents to be charged to tenants 
are reduced to 25 percent of family income, 
but to no less than 30 percent of full-cost 
rent or costs remaining after mortgage fl- 
nancing at 1 percent interest. 

The number of units occupied under each 
of these programs in the fifty states and the 
District of Columbia is shown in Table 1. 
While it is interesting to observe, for instance, 
that no rent supplement units at all had been 
provided in some states, this table of abso- 
lute numbers of units supplied is used mainly 
as an input for later comparisons with needs. 

The provision of assisted housing units in 
relation to needs is given in Table 2. Since 
housing assistance is not strictly limited to 
low-income urban populations,‘ several def- 
initions of eligibility are assumed. The cor- 
responding fractions actually being reached 
in any state are established (columns 3 and 
6 of Table 2) and then tested to determine 
how sensitive the ranking of states by rela- 
tive service levels is to variations on the def- 
inition of the target group. 


TABLE 1.—FEDERALLY ASSISTED UNITS UNDER THE MAIN RENTAL HOUSING PROGRAMS: UNITS OCCUPIED AS OF SEPT. 30, 1969, BY STATES! 


Rent supple- 
Public _ ments sec. 
housing 221(dX3)MR 


Indiana... 
lowa..___.. 

Kansas... - 

Kentucky.. 

Louisiana... 

Maine-.-. 

Missouri 

Massachusetts 

Michigan. 

Minnesota 

Mississippi 

Missouri... 

Montana. ....--- : 
Nebraska_........-...... 
Nevada____-...._. 

New Hampshire... 


1 The source for col. 1 was USHA Run 223.0, table 7, “Units Occupied by Tenants or Project 

, 1969.” The distribution in col, 2 
gives insured rent supplement projects with units under payment as of the same date. Units in 
projects with insurance in force as of Mar. 31, and Feb, 28, 1970, are given in cols. 3 and 4, re- 


Employees Required to Live in Public Housing as of Sept. 30, 


22 KAG) 
BMR? 


New Jersey 
New Mexico 
New York... ..- 
North Carolina 
North Dakota 
Ohio 
Oklahoma... 
Oregon 
Pennsylvania. 
Rhode Island. 
South Carolin: 
South Dakota 
Tennessee... 


Virginia. eee 
a a UENS = 


wail... _.. 
District of Columbia 


_ Rent supple- Sec. 
Public ments sec. 2213) 
housing 221(dX3)MR BMIR? Sec. 236 


157, 253 17,573 


Ss Sources for cols, 2 through 4 were the “02"' reports of HUD, specifically, 302, 2102, and 


2 BMIR signifies below-market interest rate financing at 3 percent in contrast to the rent supple- 
ment program under the same section which involves market rate (MR) insured mortgage financing. 


TABLE 2.—THE DISTRIBUTION OF FEDERALLY ASSISTED RENTAL HOUSING IN RELATION TO THE NEEDS OF LOW-INCOME PERSONS OR FAMILIES, BY STATES 


Concentration of low-income 
males 


Federally assisted rental units in relation to 
distribution of low-income males 


Federally assisted rental units in relation to 
low-income urban families and unrelated 
individuals 


Poverty Concentration 
index! rank? 


Percent 
assisted 


Serv: 


‘ice 


index 


(4) 


Service 
index 


Percent = 
Rank? assisted 


(5) 


Rank? 
(8) 
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Delaware 
Florida... 
Georgia_ 
fdaho.. 
Ilinois. 
Indiana. 
lowa... 
Kansas... 
Kentucky... 


Minnesota.. 
Mississippi- - 
Missouri... . 


New Jersey.. 
New Mexico. 
New York... 
North Carolina. 


Rhode Island.. 
South Caroli na 
South Dakota 
Tennessee. 


Virginia... 
Washington 


Hawaii 
District of Columbia 


TOME VOD noaa a A 


1 The poverty concentration index is derived by dividing the fraction of all U.S. low-income males 
living in any State by that State’s share of the national population, and multiplying by 100. An 
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Concentration of low-income 


Federally assisted rental units in relation to 
males distribution of low-income males 
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Federally assisted rental units in relation to 
low-income urban families and unrelated 
individuals 


Poverty Concentration Percent 
index! rank? assisted 


(2) (3) 
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index number above 100 indicates above-average frequency of poverty. 


Column 4 of Table 2 presents indices of the 
provision of federally assisted rental units 
in relation to the 1959 interstate distribution 
of income-earning males at least fourteen 
years of age whose income was less than 
$2,000. Such males are regarded as potential 
household heads. For column 7, the number 
of families and unrelated individuals living 
in urban areas and having a total annual 
income of less than $4,000 in 1959 is used to 
define need base. In either case, the inter- 
pretation of the indices is simple. An index 
above 100 indicates relative oversupply of as- 
sisted rental units, while an index below 
100 signifies undersupply in relation to the 
average frequency of housing assistance for 
all low-income population units nationwide. 
A number of 150, for instance, means that 
service levels in relation to needs were 50 per- 
cent higher in a particular state, than on the 
average for the nation, that is, a low-income 
household in that state is 50 percent more 
likely to receive housing assistance than the 
typical low-income U.S. household. In Mary- 
land, for example, the number of assisted 
rental units was equal to 9.27 percent of the 
number of low-income males in that state, 
compared to 6.17 percent on the average for 
the nation. Dividing 9.27 percent by 6.17 
perecnt and multiplying by 100 yields the 
service level index of 150. 

The latest income distributions available 
in this detail are from the 1960 census, and 
some risk is involved in assuming that they 
have remained sufficiently constant over time 
to establish the need distributions relevant 
to the stock of assisted housing existing in 
1969. Also, no adjustment is attempted for 
equivalence—the different incomes required 
by families of varying size and in different 


Places to support a given standard of living.’ 
Furthermore, the choice of appropriate in- 
come cutoffs is inevitably somewhat arbi- 
trary, though it must be kept in mind that 
1959 incomes of $4,000 would correspond to 
more than $5,500 in 1970, because of inflation 
alone. 

Not surprisingly, a disproportionately large 
population of poor persons in any state also 
implies a disproportion of poor families, 
Little variation in the interstate distribution 
of low-income households is observed if the 
poverty threshold is varied in either direction. 
The coefficient of rank correlation between 
the order of states by the index of assisted 
housing provision in relation to low-income 
males (column 5 of Table 2) on the one hand, 
and in relation to poor urban families 
and unrelated individuals (column 8) on 
the other, for example, is 0.87 with standard 
error of 0.14. Hence, we do not believe that 
our results are overly sensitive to variations 
in definitions and concepts within the rele- 
vant range. 

There are several reasons why “imbalance” 
as evidenced by the chosen criterion may be 
perfectly desirable. For instance, if the price 
of rental housing services relative to that of 
other “necessities” is unusually low in any 
particular area, the case for federal assistance 
and additions to supply is correspondingly 
weak. We doubt, however, that variations in 
excess demand are nearly as wide and policy- 
significant over areas as large as states, as 
they would be for individual locations. Intra- 
State variations are likely to be much greater 
than interstate variations, though differ- 


Footnotes at end of article. 


? Ranked are 51 units, or the 50 States and the District of Columbia. The rankings are from lowest 
incidence of poverty (in col. 2) and lowest relative frequency of housing assistance (in cols. 5 and 8), 


ences in regional vacancy rates are substan- 
tial and tend to persist.’ 

It can also be argued that if the percentage 
of households with low incomes is excep- 
tionally small in any state, filtering is much 
more likely to produce an adequate supply 
for them, since there is more housing to 
filter down and fewer low-income households 
to filter to. In addition, certain external 
costs imposed by the poor on each other 
and on the rest of society may be expected 
to increase more than in proportion to their 
population share in any area. Much current 
thinking on shrinking local tax bases, “tip- 
ping points,” and the breakdown of municipal 
services and school systems depends on such 
notions? Within HUD, the popularity of 
“open communities planning” and the foster- 
ing of social, economic, and racial mix re- 
veals a similar conviction. 

Accepting this premise, we postulated that 
the percentage of the low-income population 
served should be higher in relation to the 
average service ratio, the greater the share 
of poor persons in the total population of 
any state. This normative expectation was 
not upheld by the date: the coefficient of 
rank correlation between the orderings in 
columns 2 and 5 of Table 2 is significantly 
negative (-0.53), rather than positive. Dou- 
bling the percentage of low-income persons 
in @ state does not cause the supply of as- 
sisted rental housing to double, let alone 
more than double as we had hoped. Instead, 
it appears to imply a significant reduction in 
the proportion of the poor supplied with as- 
sisted housing.’ Our index of the provision of 
federal housing in relation to need is about 
halved as the low-income population share 
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(the denominator) doubles. Recall that the 
service level index is derived by taking the 
ratio of the number of assisted rental units 
to the number of low-income households in 
any state, and then dividing by the equiv- 
alent ratio for the nation. 

While there are wide and, as yet, unex- 
plained variations, total population size, re- 
gardless of the extent of poverty, provides 
the best predictor of how federally assisted 
housing is allocated to states. Thus, most 
low-income states are undersupplied in rela- 
tion to need while high-income states are 
oversupplied. For example, Connecticut and 
Nevada and the District of Columbia had the 
highest ratios of federally assisted rental 
units in relation to need (an average of twice 
the ratio experienced throughout the na- 
tion) and had relatively low concentrations 
of poor people. On the other hand, taking 
the mean of the service indices in columns 
4 and 7, the frequency of housing assistance 
is found to be less than half of the national 
level in the states of Idaho, Iowa, Kansas, 
Maine, Montana, Oklahoma, the Dakotas, 
Utah, Vermont, West Virginia, Wisconsin, 
and Wyoming. Their average rank of 34 (out 
of 51) indicates that, on average, they have 
a relatively high concentration of low-income 
persons. 

On the basis of total population irrespec- 
tive of income, significant differences still 
remain when large regions, rather than 
states, are considered. The New England 
states (HUD Region 1, Boston), for instance, 
have a service level index of over 130, while 
Northern Mountain states (HUD Region 8, 
Denver) have an index of less than 40. The 
regions thus identified on the basis of popu- 
lation as experiencing relative oversupply or 
undersupply are similar to those identified 
on the basis of number of poor people. 


POLICY CONSIDERATIONS 


On the average for the nation, there are 
about six units of assisted rental housing 
available for every 100 low-income house- 
holds, However, in states like Utah, Wyoming, 
and Idaho, there is only one-half unit per 
100. By contrast, in Connecticut, Nevada, 
and the District of Columbia, at least twelve 
units per 100 households are available, or 
around twenty-five times as many as in the 
least supplied states. Hence, the probability 
of a low-income family receiving federal 
housing assistance varies drastically from 
state to state. In general, the richer the 
state, the more assisted housing units are 
provided for its (relatively fewer) low-in- 
come families, and the poorer the state, the 
fewer units provided. 

In terms of regions, there appears to be a 
systematic undersupply in the West and an 
oversupply in relation to needs in the East.’ 
The middle tier of states, from the Great 
Lakes to the Gulf, is about average. Regions 
also differ in their use of the various rental 
programs. There is a remarkable inverse re- 
lation between public housing and rent sup- 
plement units and the concentration of 
BMIR units in the North Central region, 
While public housing is heavily concentrated 
in the Northeast, the rent supplement pro- 
gram is primarily serving the South and the 
Southwest. Given these differences, changes 
in the relative importance of programs will 
affect the regional incidence of housing as- 
sistance benefits in a manner which should 
be anticipated in policy planning. 

For reasons of both equity and efficiency, 
it seems imperative that the spatial distribu- 
tion of housing assistance should more 
closely reflect the distribution of low-income 
families. The probability of a low-income 
family receiving housing assistance should 
not depend on where it lives. The distribu- 
tion of substandard housing units may per- 
haps be used as a secondary criterion in 
funding, since its adoption would serve, in 
effect, to give added weight to heavy con- 
centrations of low-income households. Since 
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any adjustment in the existing housing 
stock—now seriously unbalanced in relation 
to needs—can be achieved only gradually, a 
long-term plan is required first to compen- 
sate for past “mistakes,” and then to main- 
tain a better balance between changing 
needs and long-lived stocks. On the part of 
HUD, this requires active management of 
the spatial distribution of the annual addi- 
tions to supply, rather than passive reliance 
on application backlogs, past funding and 
performance, and “local interest.” 


FOOTNOTES 


1 Averaged over the life of the projects on 
the assumption that existing Section 221 
(d) (3) projects will eventually be converted 
to Section 236 status. These estimates were 
prepared in 1970 under Sol Ackerman, until 
recently with the U.S. Department of Housing 
and Urban Development (HUD). 

2In HUD’s program memoranda, income 
redistribution has long been identified as 
the principal objective of the assisted pro- 
grams, while the stated objective of those 
programs not involving major planned sub- 
sidies is to supplement the private market. 
See, William B. Ross, “A Proposed Method- 
ology for Comparing Federally Assisted 
Housing Programs,” American Economic 
Review, Papers and Proceedings (May 1967), 
pp. 91-100. 

%See, for instance, Walter Smart, et al., 
The Large Poor Family—A Housing Gap, Re- 
search Report No. 4 (Washington, D.C.: The 
National Commission on Urban Problems, 
1968). Also, see the author's “The Impact of 
Rent Formulas and Eligibility Standards in 
Federally Assisted Housing on Families of 
Different Size,” in Report of the President’s 
Committee on Urban Housing, Techniéal 
Studies, Vol. 1: Housing Needs and Federal 
Housing Programs (Washington, D.C.: 1968), 
pp. 103-112. 

*For instance, by 1970, 1,805 units of as- 
sisted housing were available for occupancy 
on Indian reservations in Region 8, while 
1,260 units were available in Region 6. HUD 
Region 8 (Denver) includes Montana and 
the Dakotas, while Region 6 (Fort Worth) 
contains Oklahoma and New Mexico. “Indian 
Housing” is included in the respective pro- 
gram totals. Much of it is provided under 
Low-Rent Public Housing—Turnkey III. 

*Some more attention is given to the prob- 
lem in a longer paper, available upon re- 
quest, on which this report is based. 

* These differences seem to have narrowed 
in recent years. For instance, in 1964, rental 
vacancy rates in the Northeast, North Cen- 
tral, South, and West were 4.7 percent, 7.3 
percent, 8.2 percent, and 10.5 percent, re- 
spectively. Corresponding estimates for 1970 
are 2.5 percent, 5.4 percent, 6.6 percent, and 
5.3 percent. It should be noted that differ- 
ences in vacancy rates do not necessarily 
allow one to infer equivalent differences in 
excess supply, since normal (equilibrium) 
vacancy rates must be expected to be higher 
in regions with greater gross and net rates 
of population movement. 

™ Jay W. Forrester, Urban Dynamics (Cam- 
bridge, Mass.: MIT Press, 1969), especially 
pp. 65-101. 

8 This conclusion cannot be fully substan- 
tiated with rank correlation analysis alone. 
Rather, it is based on an ordinary least 
squares regression of the service level index 
(SLI) in column 4 on the poverty concen- 
tration index (PCI) in column 1 of Table 2. 
With the standard error in parentheses, the 
results were: SLI=240—1.339 (0.335) PCI, r= 
—0.50, F—Value=lb, 8e=66, n=51. A distri- 
bution strictly in proportion to population 
implies that a one point increase in PCI re- 


duces SLI by about the same amount. In fact, 
the absolute value of the coefficient of PCI is 
even greater than unity, though not signifi- 
cantly so. 

* A longer paper, available on request from 
the author, discusses regional differences in 
more detail 
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THE REPUBLIC OF CHINA LEAVES 
THE UNITED NATIONS 


Mr. GOLDWATER. Mr. President pos- 
sibly the only element of dignity and de- 
cency in the recent debacle at the United 
Nations was when the representative of 
the Republic of China made the state- 
ment that his Government would no 
longer take part in the proceedings and 
left the hall. 

The head of the Chinese delegation, 
Mr. S. K. Chow—who was, up until May 
of this year, the Ambassador to the 
United States—released a statement 
which I believe not only sums up the 
history of the Chinese Red aggressors, 
but also serves as a prophecy of what we 
may expect in days to come, now that the 
Reds have been invited in. 

Mr. President, I ask unanimous con- 
sent that the statement made by Chow 
Shu-kai, Minister of Foreign Affairs for 
the Republic of China, be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF His EXCELLENCY CHOW 
Suvu-Kar 

On behalf of the Government of the Re- 
public of China, I wish to make the follow- 
ing solemn declaration: 

The Republic of China—a participant in 
the Dumbarton Oaks talks, one of the four 
sponsoring Powers and the San Francisco 
Conference, a Charter member of the United 
Nations, a permanent member of the Se- 
curity Council—has now decided to withdraw 
from the Organization which it helped estab- 
lish. 

For the establishment of the United Na- 
tions mankind has paid a terrible price. The 
price was the blood of millions of men and 
women who had lost their lives during the 
Second World War. 

That unprecedented tragedy was brought 
about by statesmen who had been in a special 
position to shape the destiny of the world 
but whose political short-sightedness and 
lack of moral courage, whose preoccupation 
with what they had considered to be the 
interests of their respective countries of that 
time, whose timidity in the face of war 
threats, whose willingness to buy peace at 
any price, had made war inevitable. The 
League of Nations, deserted by those States 
who had brought it into being, was unable 
to act while time remained. The world thus 
drifted into disaster. 

When Neville Chamberlain returned from 
Munich in 1938 he told the world that he had 
brought peace with honor. What he had in 
fact brought was not peace, still less honor, 
but the prelude to an unprecedented war. 
This lesson of history should never be for- 
gotten. 

During the Second World War more than 
ten million Chinese people lost their lives. 
The destruction of property was incalculable. 
It was due to the firm and farsighted leader- 
ship of President Chiang Kai-shek and the 
determination and indomitable courage of 
the Chinese people that the war in the Pacif- 
ic was finally won. Magnanimous towards the 
defeated countries after the achievement of 
victory and desirous of bringing about last- 
ing peace in the world, President Chiang 
worked hard for the establishment of the 
United Nations. It was not without reason 
that the Republic of China was specified in 
Article 23 of the Charter as a permanent 
member of the Security Council. 

For twenty-six years the Republic of China 
has faithfully discharged its Charter obliga- 
tions. It has played not a negligible part in 
the decolonization process. It has cooperated 
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with other members of the United Nations 
in the economic, social, cultural, educational 
and health fields. No one can gainsay the fact 
that the Republic of China has been a loyal 
member of the Organization. To deny the Re- 
public of China of its rightful position in 
the United Nations is to violate the Charter 
and negate the noble and sacred principles 
and purposes upon which the United Nations 
was founded. 

Those who advocate the seating of the 
Chinese Communist regime base their argu- 
ment on what they regard as realism. But 
the existence of the criminal Communist 
regime is one thing and the acceptance of 
that criminal regime as a member of the 
United Nations is quite another. The purpose 
of the United Nations is to suppress the 
crime of aggression and not to allow the ag- 
gressor to get away with impunity, still less 
to bow before force and thus forfeit its own 
raison d'etre. 

The anti-Communist struggle of the Re- 
public of China has a two-fold objective: on 
the one hand to protect the fundamental 
rights and freedom of the Chinese people 
and on the other to preserve the peace and 
security of the world as a whole. Today, al- 
though the Chinese mainland is under the 
occupation of a rebel regime, the Govern- 
ment of the Republic of China continues to 
exercise its sovereignty on Chinese soil, con- 
tinues to struggle for the deliverance of 
the enslaved millions from Communist 
tyranny, and continues to work for the pres- 
ervation of international peace and security. 
Those who press for the so-called “restoration 
of lawful rights” of the Communist regime 
in the United Nations is to deny the Govern- 
ment of the Republic of China of its right 
to liberate the enslaved Chinese people on 
the mainland, to allow the Communist 
regime to use the 700 million captive people 
as an instrument to threaten international 
peace and security, and thus to act as accom- 
plices of aggression. 

During the war years, the Chinese Com- 
munists, instead of fighting the enemy, used 
the opportunity to expand their own forces. 
At the end of World War II, they received 
huge quantities of captured Japanese arms 
and ammunition from the Soviet occupation 
forces in Manchuria. They were then ready to 
challenge the authority of the Central Gov- 
ernment and eventually to occupy the whole 
of the Chinese mainland. In the twenty-two 
years since the establishment of the Com- 
munist regime, they have committed in- 
numerable crimes against the Chinese people, 
the likes of which Chinese history has never 
known. Some of the most heinous ones are 
as follows: 

1. The Communist regime has murdered 
over fifty million innocent people and con- 
fiscated all their properties. Under its tyran- 
nical rule, the people have lost all their basic 
rights and fundamental freedoms: their 
dignity as human beings, their right to pur- 
sue happiness, even their freedom to cry and 
to be silent. The farmers have been reduced 
to serfs, workers to slaves, and traders to 
criminals. 

2. It created the so-called Red Guards at 
the height of the so-called Great Cultural 
Revolution. The same Red Guards have now 
become targets of persecution. Those who 
have survived the struggles are being sent to 
the countryside for re-education through 
hard labor. 

3. It has denied to the people their free- 
dom of worship. Churches and mosques have 
either been destroyed or confiscated; both the 
clergy and the laity have been persecuted and 
imprisoned. 

4. It has destroyed the Chinese family sys- 
tem. It has forced the separation of hus- 
bands and wives as well as their children. 
It has thus demolished the basis of Chinese 
culture and reduced human beings to the 
level of the inmates of a zoo. It has trans- 
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formed the 700 million people of the main- 
land into instruments of aggression. 

5. It has subjected the ethnic minorities 
to inhuman oppression. Tibetans and the 
Vighurs of Sinkiang now face the danger of 
extinction. 

6. It participated in the aggression against 
the Republic of Korea and was branded in 
1951 by the General Assembly as an aggressor. 

7. Its aid to Hanoi has expanded and pro- 
longed the war both in Vietnam and Laos. It 
has fomented unrest and “people's war” in 
many parts of Southeast Asia. It has, on the 
mainland of China, training centers for guer- 
rilla warfare, with young men from various 
parts of the world being trained in subversive 
tactics for eventual use in their own coun- 
tries. Its subversive activities have already 
been extended to the Middle East, Africa, 
North and Latin America. 

8. It is one of the biggest suppliers of nar- 
cotics. The foreign exchange thus obtained 
has been used for subversive purposes in vari- 
ous countries. 

9. The purposes of its education has been 
both chauvinistic and xenophobic, with the 
objective of militarizing the whole popula- 
tion. It has publicly proclaimed that it would 
not hesitate to sacrifice one half of China's” 
population in a nuclear war. 

10. In its Party Constitution it has made 
anti-U.S. imperialism, anti-Soviet revision- 
ism and anti-all reactionary forces the basis 
of its foreign policy. In other words, it in- 
tends to overthrow all those who refuse to ad- 
here to Maoism. In has never concealed the 
fact that its present gestures of goodwill is 
part of the “enlarged and strengthened inter- 
national united front of anti-imperialist 
struggle.” If we are not short-memoried, we 
should remember that more than a decade 
ago Mao Tse-tung’s slogans were “lean to the 
side of the Soviet Union” and “Five Prin- 
ciples of Peaceful Co-existence.” The culmi- 
nation of the “peaceful co-existence” period 
was the convening of the Bandung Confer- 
ence. It did not take long for the Soviet 
Union to become an implacable enemy and 
the countries which participated in the 
Bandung Conference to become the targets 
of subversion and even armed attacks. 

The Chinese Communist regime is oppres- 
sive at home and aggressive abroad. It has 
publicly proclaimed it intends to “thor- 
oughly reform” the United Nations or else to 
establish a new one. Once it has been seated 
both in the General Assembly and on the 
Security Council, it will surely transform the 
United Nations into a Maoist front and a bat- 
tlefield for international subversion. It will 
use the veto as an instrument for the protec- 
tion of its subversive activities and for un- 
dermining the Western democracies. The 
United Nations would then be a center for 
the promotion of war and aggression. 

The Communist regime is a rebel set-up. It 
is based on force and violence. It has never 
had the moral consent of the Chinese people. 
That it was an aggressor in Korea is still on 
the books of the United Nations. To have it 
replace the Republic of China as a member 
of the United Nations and as a permanent 
member of the Security Council is to have a 
murderer sit as judge in a criminal court. By 
so doing, the United Nations will spell its 
own doom. 

There are those who think the participa- 
tion of the Communist regime will enhance 
the prospect for peace. The idea is to subject 
the aggressive regime to the discipline of in- 
ternational public opinion. This is dangerous 
nonsense. It is like to tie a tiger with a straw 
rope. 

The Republic of China cannot let the ma- 
jJestic headquarters of the United Nations be- 
come the place where justice and law yield 
place to lawlessness and injustice. It has 
therefore decided to withdraw from the Orga- 
nization of which it was one of the founders. 
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The responsibility for this state of affairs 
must be borne by those who have sacrificed 
the lofty principles of the Charter on the 
altar of expediency. They will have to answer 
to the judgment of history and posterity. 

The Government of the Republic of China 
wishes to take this opportunity to express 
its profound appreciation of the support 
given to it by friendly governments during 
the past twenty-two years. It can assure 
them that it will continue to struggle for 
the realization of the purposes and princi- 
ples enshrined in the Charter. 

I wish to state once again that the Chinese 
Communist regime is the enemy of the Chi- 
nese people, the enemy of international 
peace. Internally, the power struggle goes on 
with unabated ferocity. It is a regime un- 
supported by the people. Its so-called Chief 
of State has long ago disappeared. It cannot 
possibly represent the 700 million people in 
the international community. It is illegal for 
the United Nations to let it occupy the seat 
of China. 

To overthrow the rebel Communist regime 
and restore freedom to the Chinese people is 
the common objective of all Chinese. It is 
also the unshirkable responsibility of the 
Government of the Republic of China, The 
Government of the Republic of China, in or- 
der to realize the aspirations of the Chinese 
people, will struggle on until the Communist 
regime is overthrown. The admission of the 
Communist regime to the United Nations will 
in no way affect the determination of my 
Government to liberate the mainland. 

The Republic of China is fighting for law 
and justice. It has done so many times be- 
fore, often without allies and without out- 
side aid. It is our firm conviction that right 
will eventually triumph over might and jus- 
tice will sooner or later prevail over 
injustice. 


KENNEDY ADDRESS ON CHINA 


Mr. McGOVERN. Mr. President, on last 
Friday, October 29, the Senator from 
Massachusetts (Mr. KENNEDY) delivered 
what I consider to be an immensely im- 
portant address on U.S. relations with 
the People’s Republic of China. 

Since the United Nations General As- 
sembly vote on seating the People’s Re- 
public of China, I have maintained that 
the only defeat involved was a rejection 
of the strategy adopted by the Nixon ad- 
ministration. As Senator KENNEDY 
pointed out: 

Far from being an unmitigated defeat, the 
vote last Monday is full of hope for virtually 
everyone, It is full of hope for the U.N. 
which now becomes for the first time in more 
than twenty years an organization which is 
truly representative of all the major nations 
of the world. 

It is full of hope for world peace, which 
cannot help but move ahead, as China be- 
gins to participate in the important councils 
of the world. And it is full of hope for the 
thrust of President Nixon’s China policy, 
which is clearly looking to the future and to 
the development of broad relations with Pe- 
king on every front. 


Our greatest need now is to abandon 
the bitterness and intemperance which 
has characterized the administration’s 
response thus far, and then get on with 
the task of accepting the reality which 
most of the world has adopted before us. 
We must reject the counsel of the true 
isolationists, who would grasp the vote as 
cause for slashing American support for 
the United Nations, and catch hold of this 
opportunity to build a truly effective or- 
gan for world peace and justice. 
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Mr. President, I ask unanimous con- 
sent that Senator Kennepy’s address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the 
Recorp, as follows: 


ADDRESS BY SENATOR EDWARD M. KENNEDY— 
THIRD NATIONAL CONVOCATION: THE CHAL- 
LENGE OF BUILDING PEACE 


I am honored to be here with you today and 
to have the opportunity to address this im- 
portant, and, as it turns out, extremely time- 
ly international convocation on United 
States-China relations. 

Rarely, I think, has a single China confer- 
ence commanded so much attention in 
America and throughout the world, or at- 
tracted so many distinguished participants 
from this country and overseas. 

Already, in the brief period since the Fund 
for Peace began this imaginative series of 
convocations on the challenge of building 
peace, these annual meetings have made im- 
portant contributions to some of the most 
difficult issues of foreign policy facing Amer- 
ica and the world community. 

Last year’s symposium, held in April 1970, 
was an important step in the development of 
improved relations between the United States 
and the Soviet Union. It was a welcome ex- 
ample of accommodation between our two 
nations, coming as it did at the especially 
difficult time of escalating American military 
involvement in Cambodia and escalating So- 
viet involvement in the Middle East. 

Today, we meet at another difficult time, a 
time of rapid change in relations between 
the United States and China, a change ac- 
celerated by the sudden dramatic vote in 
the United Nations General Assembly last 
Monday evening to admit Peking and expel 
Taiwan. 

By the accident of timing of the vote, we 
have a magnificent opportunity at this Con- 
vocation today to define the policies we shall 
need in the future, as we seek to dispel the 
confusion and emotion surrounding Monday's 
vote, and adjust ourselves to the new reality 
of Peking in its rightful place as a legitimate 
member of the United Nations and the world 
community. 

In thinking about this address in recent 
weeks, I had hoped to come here today to 
speak about some of the long-run aspects of 
America’s unfolding relations with the Peo- 
ple’s Republic of China. 

I had hoped to discuss with you the diffi- 
cult path America will have to chart in the 
months and years to come, if President 
Nixon's pending visit to Peking is to be a fixed 
star on the road to peace instead of a passing 
comet in an American election year. 

I had hoped to deal briefly with the United 
Nations issue, and then turn to what I see 
as three of the deepest and most complex 
problems we now face with China—the estab. 
lishment of diplomatic relations between the 
United States and Peking, the status of 
Taiwan, and the future of America’s defense 
commitment to the Island. 

But that was before the vote last Monday. 
In the wake of America’s stunning defeat in 
the General Assembly on the issue of China’s 
representation, a new and much more im- 
mediate issue has arisen—the danger that 
the rising tide of domestic passions unleashed 
in this country in many quarters in the after- 
math of the vote will so impair the participa- 
tion of the United States in the United Na- 
tions that the organization itself will cease 
to have an effective role in American foreign 
policy. 

The pages of the Congressional Record this 
week fill me with distress. Senator after Sena- 
tor, liberals and conservatives, Republicans 
and Democrats alike, rose to castigate the 
vote, in terms that left no doubt of their view 
that the United Nations had treated America 
badly and deserved a reduction in our sup- 
port. 


CONGRESSIONAL RECORD — SENATE 


Congressman after Congressman spoke with 
special bitterness about nations who had 
eagerly pocketed American foreign aid and 
then opposed us on the vote. The distin- 
guished leader of the President's own party 
in the Senate, renowned as a China scholar 
in his own right, ridiculed the small nations 
who opposed us in language entirely inap- 
propriate to the Congress of the United 
States, and Vice President Agnew gave vent 
to his own special brand of right-wing rage. 

The Senate of the United States last night 
had the good sense to defeat Senator Buck- 
ley’s anti-U.N. amendment by a margin of 
nearly 2-1. I hope that any additional votes 
we have today on similar amendments likely 
to be offered by Senator Buckley and Senator 
Dominick will meet the same defeat. 

The danger, I fear is that the rhetoric is 
only now beginning. Talk of reprisals fills the 
air. An unseemly search begins for the na- 
tions that “did us in.” Unless responsible 
public officials and private citizens act swiftly 
to stem the tide, the passions will grow 
stronger. They will shake the very foundation 
of America’s role in the organization which 
we helped to launch at San Francisco in 1945 
and which, in spite of all its faults has be- 
come the world’s best hope for the generation 
of peace we all desire. 

Yet, forces have been loosed in America 
today that would turn the clock back fifty 
years in our struggle to bring the law of na- 
tions out of the jungle and into the sunlight 
of mutual and effective international cooper- 
ation. Not since the aftermath of World War I 
and Woodrow Wilson's long and losing strug- 
gle to bring America into the League of Na- 
tions has there been such a running tide of 
powerful conservative and isolationist opin- 
ion in this nation. And the controversy will 
grow worse so long as men of good will of 
every political persuasion in America con- 
tinue to keep silent. 

Tragically, the world now has the image of 
America as a giant in trouble thrashing 
about in all directions, condemning its 
friends, threatening retaliation, playing the 
role of the pitiful helpless giant we vowed 
we would never be. 

In recent weeks, we have all become ac- 
customed to the continuing appearances of 
President Nixon on television, as he an- 
nounced good news in areas of foreign and 
domestic policy. We watched his effective 
and persuasive statement as he announced 
his dramatic trip to China. We watched the 
various statements on his important pro- 
grams dealing with our economic crisis. We 
watched his recent effort to rally support for 
his Supreme Court nominations. 

And yet he failed us this week when the 
need was greatest. Last Monday, a stunned 
America learned the outcome of the most 
important single vote in the entire twenty- 
five year history of the United Nations, a vote 
with profound significance for the peace of 
America and the world. 

Why, it is fair to ask, why did President 
Nixon not take the obvious opportunity to go 
again before the nation to ease the shock, to 
explain the vote, and to call for understand- 
ing by our people? 

Instead at first, he stood aloof. For a full 
day following the vote while the storm clouds 
gathered, every public inquiry was referred 
to the State Department. The President him- 
self stayed silent. The leadership we needed 
was not there. Instead, the bitter initial reac- 
tion that set in began to grow worse. It was 
clear that a far greater effort than before 
would be needed to head it off. 

And when, at last, the President’s com- 
ments were reported, two days past the vote, 
his words were not the soothing call for 
understanding we hoped to hear, but a petty 
condemnation of the conduct of some na- 
tions on the floor of the General Assembly, 
because they reacted with too much “glee” at 
the announcement of their success. 

And so, as in the case of his comment on 
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the Calley trial, we had the spectacle of 
our President playing to the worst instincts 
in his party and the nation, pouring fresh 
fuel upon the fire, inciting further passions 
against the United Nations, abdicating his 
responsibility at the very time the need was 
clearest. 

What a magnificent occasion he missed to 
demonstrate the wisdom, vision, and leader- 
ship that millions of Americans were seek- 
ing at this moment of doubt and confusion 
over the China question in American for- 
eign policy, an issue which has plagued us 
since the end of World War II and which 
has always generated deep conflicting emo- 
tions in our people. 

How easy it would have been to reassure 
us all about the real significance of the ac- 
tion by the General Assembly. How easy it 
would have been to emphasize that, regard- 
less of the vote, America’s historic deep com- 
mitment and friendship with Taiwan stood 
unimpaired. How easy it would have been 
to focus the attention of our people on all 
the new horizons opened to us by virtue of 
Peking’s entry into the world community. 

We know that the participation of Peking 
is essential if we are to make any real prog- 
ress on all the great international issues of 
our time, especially in areas like nuclear 
arms control, disarmament, international 
economic affairs and world development, the 
international crisis in refugees, problems of 
pollution and poor health, poverty and 
disease. 

We know that arms control agreements 
can never be completely adequate until they 
have the signature of China as a nuclear 
power. 

We know that in East Bengal and other 
troubled areas, no permanent solution is 
possible so long as China remains an out- 
cast in the world community. 

Above all, we know that in Vietnam and 
the rest of Indochina, no permanent settle- 
ment for peace can be reached without 
Chinese participation and acceptance. 

Instead, so far, the President has let the 
opportunity pass, and the consequences have 
been severe. Doesn't he realize that even his 
dramatic visit to Peking has been tarnished? 

We see the damage all around us. Know- 
nothings in America give vent to tirades that 
would topple the foundation of the United 
Nations if they could. 

Two decades of American financial assist- 
ance to every corner of the world are jeopard- 
ized as our entire foreign aid program hangs 
in the balance on the fioor of the Senate of 
the United States. 

Where is the vision we had in other days? 
Where are the voices of men like those who 
created the Marshall Plan and helped rebuild 
a scarred and frightened world in the after- 
math of World War II? Where is the spirit of 
the leaders we used to have, who forged the 
bonds that brought America out of its isola- 
tion of the past, and gained us the respect 
of other nations as a giant with a difference, 
a giant with the compassion to use our power 
wisely, for the benefit of mankind every- 
where? 

All we see now is retaliation and retrench- 
ment. And so, when men in high positions 
abdicate their true responsibility, it falls to 
others to fill the gap, and lead America back 
to the role we ought to play. 

If any real and lasting good, therefore, is 
to come from this important convocation to- 
day, it should be to teach America the lesson 
that now we have a new and far deeper re- 
sponsibility than ever before in the United 
Nations, if only we can find the restraint 
and understanding to meet the challenge. 

Far from being an unmitigated defeat, the 
vote last Monday is full of hope for virtually 
everyone. It is full of hope for the U.N., which 
now becomes for the first time in more than 
twenty years an organization that is truly 
representative of all the major nations of 
the world. 

It is full of hope for world peace, which 
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cannot help but move ahead, as China be- 
gins to participate in the important coun- 
cils of the world. And, it is full of hope for 
the thrust of President Nixon’s China policy, 
which is clearly looking to the future and 
to the development of broad relations with 
Peking on every front. 

Equally important, the vote is not really 
@ disaster or even a defeat of any devastating 
consequence for the people of Taiwan. It 
is certainly not the end of the world for 
Chiang Kai-Shek and his government. The 
deep and longstanding relations between 
the United States and Taiwan remain firm 
and undiminished. The growing economy of 
the Island remains strong and active. 

Nor does the vote even mean the perma- 
nent end of representation in the United 
Nations for the people of Taiwan. 

Inevitably, in the months and years to 
come, Taiwan and Mainland China will re- 
solve their mutual hostilities and antago- 
nisms. 

I am confident that when that day ar- 
rives, the people of Taiwan will again be 
represented in the United Nations, in accord 
with whatever status the Island finally 
acquires. 

And if, in some small way, the shock of 
this week’s yote can contribute to that proc- 
ess of peaceful change and accommodation 
for Taiwan, then years from now, history 
may well record that the vote was not really 
a defeat at all for the people of Taiwan, but 
the first and most important step forward 
on the long and difficult and peaceful jour- 
ney to a settlement of the status of that 
divided nation. 

I would also like to discuss a number of 
additional observations about the recent 
vote. They help, I think to see the issue in 
its real perspective, free of the strong emo- 
tions that cloud it now. 

First, to me, the overriding meaning of the 
vote is that, after 22 years of effort, the 
sand had finally run out of the American 
hourglass in our resistance to U.N. repre- 
sentation for the People’s Republic of China. 
For a generation, the United States had pur- 
sued a rigid and backward policy of un- 
realistic diplomatic, political and economic 
isolation toward Peking. Finally, the irre- 
sistible logic of the reality of Mainland 
China and its 800 million people had become 
too strong to be denied. 

Second, it helps, I think, to understand 
the vote, if we see the legal issue as so many 
other nations saw it—not as a question of 
the expulsion of a member state, but as a 
question of a change in the government of a 
nation that has undergone a civil war. 

The membership of China as a sovereign 
nation in the General Assembly was never 
in any question, and the action is clearly 
not a precedent for the expulsion of any 
state. The only issue the Assembly really had 
to face was the question, who represents 
China, or, put a different way, who won 
China’s civil war—Peking or Taiwan? 

For more than two decades, the United 
States had pursued a policy that said Tai- 
wan was China, and that Peking did not 
exist. We pursued a one China policy, but 
always, it was the wrong China. 

Now, at last, when the old order has given 
way, we can hardly condemn the majority of 
nations who embraced a one China policy 
that has the right China. 

It is significant that at the end of the 
debate, as it had repeatedly throughout the 
weeks of controversy, Taiwan itself refused 
to give up its claim to be the one China. It 
still maintained its right to speak for the 
hundreds of millions of Chinese on the 
Mainiand. 

In 1971, nearly a quarter of a century 
after the Nationalists had retreated from 
the Mainland to Taiwan, they still main- 
tained the fiction that they governed all 
of China. 

In that pretension lay the fundamental 
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logical flaw of our dual representation posi- 
tion. The nations of the General Assembly 
were wise enough to spare the United Na- 
tions the prospect of seating two rival claim- 
ants in the China seat. In a very real sense, 
it was Taiwan itself that framed the issue, 
undercutting the American Rhetoric, and 
compelling the Assembly to choose between 
one China and the other—Peking or Taiwan, 
the right China or the wrong China—as the 
sole legitimate government of China. For 22 
years, the answer had been Taiwan, and now 
it was time for Peking. 

Even the most superficial reading of the 
debates on the floor of the General Assem- 
bly in the past two weeks demonstrates the 
grave doubts shared by many of our allies on 
the merits of the two China position we 
sought to put across. 

For them, the American position offered 
the shadow of compromise, but not the sub- 
stance. Call the roster of nations abstain- 
ing or voting against the American position, 
and you find the names of the overwhelm- 
ing majority of our oldest and closest 
friends—nations like Britain, France, Nor- 
way, Sweden, Denmark, Belgium, the Neth- 
erlands, Austria, Italy, Canada, India and 
Ireland. 

That’s an impressive array of opposition by 
any standard, and they marshalled impres- 
sive arguments against the American posi- 
tion, arguments that are impossible to ex- 
piain away on the basis of pique against 
America, special interests, or international 
power politics alone. 

Rarely, however, has there been an issue 
in foreign policy in which the logic, reality, 
history and experience of the situation ran 
so deeply against the grain of the American 
people. We know that countless other gov- 
ernments have changed hands in other na- 
tions and have been accepted in the U.N. 
without bitterness or controversy. And yet, 
by reason of history, emotion, and a genera- 
tion of petrified policy, China’s civil war was 
different. However easy the answer may have 
seemed to many of our allies, it was not an 
easy answer for America, and it will be the 
task of scholars and public officials in the 
months and weeks to come to help Amer- 
ica understand. 

It also helps, I think, to emphasize that 
the U.N. vote was decided, as it should have 
been, by the will of a majority of the mem- 
bers of the General Assembly. 

In the end, the so-called “important ques- 
tion” tactic, by which the United States 
sought to compel a two-thirds majority for 
the vote, came to naught, since most na- 
tions undoubtedly treated the procedural 
vote as a vote upon the merits. 

If anything, the important question tactic 
probably contributed in a minor way to the 
outcome of the vote since for many nations, 
the tactic raised unpleasant memories of 
its annual use by the United States through- 
out the decade of the sixties to prevent rep- 
resentation for Peking. 

As such, it had become a discredited de- 
vice, akin to the filibuster rule in the United 
States Senate, whose only purpose was to 
frustrate the will of the majority. 

The margin of the roll call vote itself was 
narrow—59-55, or, stated in percentage 
terms, 52%-48%. But if you weight the vote 
in accord with the populations of the na- 
tions voting, the margin becomes much 
wider—62% to 38% against the American 
position. 

In other words, we lost the vote by a sig- 
nificantly larger margin when we look at the 
size of the nations voting against us. As we 
analyze our defeat in the days and weeks to 
come, it will be well to bear in mind that 
our greatest support tended to come from 
the smallest and weakest nations of the 
world, whereas the largest and most powerful 
nations tended to be against us. 

The third point I would like to make is 
that, in spite of the admirable efforts of Am- 
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bassador Bush, it is impossible to say that 
the Administration’s heart was really 100% 
in the fight to save Taiwan. Of course, in 
votes as close as the “important question” 
issue, it is Impossible to single out one or 
another factor as the one that determined 
the result. 

Inevitably, however, President Nixon's twin 
decisions to send Mr. Kissinger to Peking 
early in July and again six days before the 
U.N. vote were factors that must have 
weighed heavily in the vote of many nations, 
It is inconceivable that the President’s decl- 
sions were reached lightly or without due 
regard for the risks they would entail for 
the U.N. vote. 

We shall never know the full considerations 
that prompted the timing of the second Kis- 
singer mission, at a juncture so absolutely 
critical for the U.N. issue. Perhaps the tim- 
ing was a coincidence, and perhaps not. We 
shall probably never know whether this was 
a gesture exacted by Peking as the price of 
the President’s coming visit, prompted in 
part as an antidote to the unfavorable pub- 
licity caused by the earlier reports of wide 
disturbances in China. 

What we do know is that many nations 
might legitimately have felt that America 
had placed its first priority on our own bi- 
lateral accommodation with Peking, and 
that, at best, the issue of U.N. representation 
for Taiwan was a satellite concern. To put 
it a slightly different way, if Kissinger I was 
a shock to the credibility of America’s com- 
mitment to keep Taiwan in the General 
Assembly, then Kissinger II delivered the 
coup de grace. 

It seems, therefore, that President Nixon 
and his Administration have only themselves 
to blame for the outcome of the vote and 
the distressing passions that have now been 
aroused in the United States. The tragedy is 
that it never had to be this way. 

It could all have been handled so very 
differently. Perhaps the Administration 
underestimated the strength of the conserv- 
ative backlash that might ensue in a losing 
effort, when they allowed a football stadium 
atmosphere to surround the struggle over the 
U.N. resolution. 

In a very real sense, Ambassador Bush was 
calling the signals in New York, but a dif- 
ferent and louder signal was being called 
from Washington. Other nations saw it, and 
cast their votes accordingly. As a result, the 
passions and excitement aroused in the 
United States on the U.N. issue are a product 
more of our sporting spirit of identification 
with the underdog Taiwan, than of any real- 
istic assessment of the issue or the true long- 
term interests of the United States and the 
world community. Carried away with our en- 
thusiasm in the struggle, we ran with the 
ball in the wrong direction. 

To me, the Administration’s U.N. effort 
was doomed to failure from the beginning, 
because the price we would have had to pay 
for victory was too high. No one denies that 
in the intense lobbying of recent weeks, the 
United States has squandered enormous 
diplomatic capital among the nations of 
the world in the futile effort to hold back 
the tide of change. We shall never know the 
full price we had to pay to get the support of 
the 53 other nations who went down on the 
ship with the United States and Taiwan on 
the ‘important question’ vote. How deeply 
have we obligated ourselves to regimes whose 
policies we disapprove? What will be the 
cost in military and economic aid? What 
other promises have we made? How long will 
it take to heal the bruises we have left in 
nations like Italy and Mexico? 

In some cases, at least, the price already 
seems clear. We know that on the vote last 
Monday, Greece, along with Luxembourg 
and Portugal, were the only NATO nations 
that took the American side. Ten other 
NATO nations were against us. Is it merely 
a coincidence that the same newspaper 
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which brought the headlines on the U.N. 
vote also carried front page stories announc- 
ing that a $50 million aerospace plant in 
Greece would be built with American 
financial aid? 

Or take Japan. A long line of news reports 
last summer amply documented the intense 
pressures against Japan to cosponsor the ill- 
starred American resolutions. The newest 
parliamentary crisis in Tokyo this week is 
but the latest fruit of all that pressure. 

Japan was the only other major power in 
the world to cosponsor our resolutions. Now 
that the resolutions have failed, increasing 
local pressure in Japan is being brought 
against the Sato government, not only from 
opposition parties in Japan united on this 
issue, but also now from strong and in- 
fiuential leaders within Mr. Sato’s own 
party. 

We had already seen three previous Ameri- 
ean shocks this year that severely jolted 
Japan—the announcement last July of 
President Nixon's visit to Peking, the im- 
position last August of the 10% surcharge 
on foreign imports into the United States, 
both of which took place without consulta- 
tion with Japan, and the American ulti- 
matum this fall that led to the recent 
textile quota agreement. 

It is easy to see, therefore, why our U.N. 
policy and our other actions have jeopard- 
ized our long-term interest in stable rela- 
tions with Japan. It is easy to see the heavy 
price we have had to pay in terms of our 
relations with our most important Asian ally. 

No one can contemplate the crisis of the 
Sato government with anything but appre- 
hension. If the government should fall, it 
would introduce drastic new uncertainties in 
the Japanese scene, and lead to the first real 
period of governmental instability there in 
many years. 

Surely, if, as virtually everyone conceded, 
the U.N, issue was sure to be lost in 1972, if 
not in 1971, it is legitimate to ask whether 
the potential turmoil in Japan and the fur- 
ther embarrassment of Japanese-American 
relations was a price we had to pay this year. 

Even if we had won the ‘important ques- 
tion’ vote this week, even if we had succeeded 
in preserving Taiwan's seat, it would have 
been a pyrrhic victory. The virtually unani- 
mous support for Peking's representation by 
the 130 members of the United Nations would 
have been an empty gesture in the face of 
Peking’s clear refusal to accept dual repre- 
sentation as a condition of her membership. 

We may regret that Peking chose to be so 
adamant on this point. We certainly regret 
the unnecessary harsh and unconscionable 
language in which the Albanian resolution 
was cast. 

But we could not doubt the strength of 
Peking's opposition to dual representation, or 
the sincerity of her clear refusal to enter the 
U.N. on that basis. 

From the beginning, even before they were 
introduced, there was never any doubt that 
Peking would refuse to accept the American 
resolutions. As Allen Whiting has persua- 
sively shown, that position had been stated 
clearly and unequivocally by Chou En Lal, 
and there was no real doubt that Peking 
would ever acquiesce in a two China policy. 
In essence, the President chose a “no-win” 
policy on the U.N. issue, and it is not sur- 
prising that so many nations refused to go 
along. 

In closing, let me return once more to the 
theme with which I began. It is long past 
time for the Administration to act to end 
the appalling vacuum of leadership it has 
allowed to develop in the aftermath of the 
vote. 

America and the United Nations stand at a 
turning point in history that holds extremely 
important consequences for the peace of ev- 
ery American and every citizen of every na- 
tion of the world. Only the President has 
the true capacity to bring our divided nation 
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together. Only the President has the capacity 
to extinguish the passions he has helped in- 
flame. Only the President has the capacity 
to make America understand. The times cry 
out for his healing leadership, and I hope 
that all of you who are here today, from so 
many different areas of public and private 
life, will join me in a call for prompt and 
effective action. 

My own view is clear, The United Nations 
is more important to America today than it 
has ever been. There is no justification, no 
justification whatever, for us to reduce our 
financial support for the U.N. or any of its 
supporting agencies in these difficult and 
turbulent days. 

The United States is not even the largest 
per capita contributor to the budget of the 
United Nations. There are at least six other 
nations—Canada, the Netherlands, Sweden, 
Denmark, Norway, and even the tiny Maldive 
Islands, about whom so much was heard in 
connection with the vote in the General As- 
sembly last Monday—whose per capita con- 
tributions to the U.N. budget in 1970 sur- 
passed the contribution of the United States. 

America is big enough to accept the U.N. 
vote, without stooping to any mean and 
petty retaliation against the organization we 
helped to found. The principle of retribution 
has no place in American policy toward the 
United Nations. If we allow our passions to 
go unchecked, if we yield to the base in- 
stinects now so widely reported in the press, 
If we lash out against the United Nations in 
our frustration about the vote, millions of 
innocent people throughout the world—es- 
pecially the children—will suffer as their life- 
line to decent health and welfare through 
U.N. programs is cut off. But it is America 
herself who will suffer most. It is our own 
people who will be the poorer. 

The United Nations has now matured into 
a world organization with a life of its own, 
independent of the domination of any world 
power. 

Some may regret the passing of the era 
in which the United Nations was the New 
York Annex of our State Department. Others 
may regret the complications Peking will 
bring to U.N. life. 

But no one who believes in the principle of 
& community of nations can doubt that is 
now a stronger and more viable institution. 

Perhaps America could have afforded to let 
the League of Nations go its separate way 
half a century ago, but we cannot do the 
same today. The simple fact is that America 
needs the United Nations more than the 
United Nations needs America. All our hopes 
for harmony, prosperity, and future peace 
hang in the U.N. balance. In a word, the U.N. 
is now a better investment for America than 
it has ever been before. 

The real question we have to ask our- 
selves is whether America is great enough to 
accept defeat with grace, and join hands with 
other nations as their equals, not their 
masters. I am confident that we can answer 
that question wisely, but only if we have the 
sort of leadership that can teach us to see 
the issue clearly. 


PARALLELS BETWEEN THE GENO- 
CIDE CONVENTION AND THE FUR 
SEAL CONVENTION 


Mr. PROXMIRE. Mr. President, on 
January 30, 1964, the Senate by a vote of 
80 to 0 gave advice and consent to the 
ratification of the Interim Convention on 
Conservation of North Pacific Fur Seals. 
This is a multilateral treaty among the 
United States, Canada, Japan, and the 
Soviet Union. Except for its subject mat- 
ter it is similar in certain aspects to the 
Genocide Convention. Both treaties es- 
tablish a crime, define the crime, call for 
enacting legislation, and establish the 
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procedures for arrest and trial. The pow- 
ers conferred and the obligations entailed 
by both are similar. 

Some of the provisions of the Genocide 
Convention which have caused concern 
to its opponents have been law in the 
United States through the Fur Seal Con- 
vention for 7 years. To the best of my 
knowledge no party to the Fur Seal Con- 
vention has ever abused that treaty. As I 
hope to show, its existence and success 
speak in favor of ratifying the Genocide 
Convention. 

Many questions have been raised about 
the Genocide Convention. Does it take 
authority away from the States and give 
it to the Federal Government? Is there 
an unconstitutional delegation of power 
to an international body? Will the Amer- 
ican people be denied the protection of 
the Constitution? A comparison of the 
Fur Seal Convention and the Genocide 
Convention will shed some light on these 
questions and assist us in answering 
them. Such a study will help us see that 
there are no risks but rather many bene- 
fits to our ratifying the Genocide Con- 
vention. 

Mr. President, the purpose of the Gen- 
ocide Convention is to protect people, in- 
cluding the American people, from the 
horrors of mass murder. It is my desire 
that the American people and people 
throughout the world be protected and 
allowed to prosper in peace. That is why 
I support the Genocide Convention. That 
is why I believe that the Senate should 
ratify it. 


EIGHTH ANNUAL CONGRESSIONAL 
CUP INVITATIONAL DEBATE 
TOURNAMENT 


Mr. SPARKMAN. Mr. President, as a 
trustee of the American University here 
in Washington, I am pleased to call at- 
tention to the Eighth Annual Congres- 
sional Cup Invitational Debate Tourna- 
ment, to be held on the campus of the 
American University on March 18 and 
19, 1972. I take great pride in the ac- 
complishments of this great university. 
This debate tournament is another of the 
wonderful events that American Univer- 
sity has throughout the year. Since its 
inception in 1964, the tournament has at- 
tracted some of the best collegiate de- 
baters in the Nation to match minds in 
reasoned discourse on a topic of national 
import. This year, tournament officials 
hope to attract over 50 two-man varsity 
teams, who will debate on both sides of 
the national collegiate debate topic, “Re- 
solved: That greater controls should be 
imposed on the gathering and utilization 
of information about U.S. citizens by 
Government agencies;” a topic of current 
national concern and an issue which may 
have great impact on our Nation’s future. 

The schedule of events at the tourna- 
ment includes six preliminary rounds of 
debate, culminating in a final round be- 
tween the top two teams. The first two 
rounds of the tournament will be paired 
on a regional dispersal system, pitting 
teams from widely separated parts of the 
country against each other in competi- 
tion. The last four rounds will be power- 
paired, matching strong teams against 
strong and weak against weak, on the 
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basis of their performance as the tourna- 
ment progresses. The final round of the 
tournament, to determine the 1972 cham- 
pion, will be between the two teams with 
the best records after six rounds, and 
may be judged by a panel of debate 
coaches and Members of Congress. 

The winning team will be awarded 
possession of the 38-inch high rotating 
congressional cup complete with its tra- 
ditional split of champagne, and will be 
able to display the cup at their school 
during the ensuing year. Previous win- 
ners of this trophy include Boston Col- 
lege, Massachusetts Institute of Tech- 
nology, George Washington University, 
Rutgers University, Stanford University, 
University of Maryland, and the Uni- 
versity of Richmond. In addition, this 
year’s winner will be awarded a perma- 
nent trophy which it may display in its 
debate office. Second, third, fourth, and 
fifth place team awards will also be pre- 
sented. The top five individual speakers 
will be given silver brandy snifters to in- 
dicate their accomplishments in the 
forensic art. 

Overall, the Congressional Cup Invita- 
tional Debate Tournament seems to be a 
very worthwhile activity, allowing some 
of our country’s top students an oppor- 
tunity to meet and discuss a national 
problem in a constructive way, and I 
heartily endorse this means of self- 
expression. 


INCREASING IMPORTANCE OF 
COMMUNITY COLLEGES 


Mr. FANNIN. Mr. President, of all our 
concerns none is more important than 
our educational endeavors. We may ques- 
tion and debate what should constitute 
national priorities, but education would 
be included without serious dissent. If 
there is one subject which engages the 
daily attention of governments, govern- 
mental officials at all levels, parents, and 
many other citizens, it is the quality of 
our educational institutions. Our society, 
in short, has placed great emphasis on 
education believing it to be in our na- 
tional interest to have a strong and viable 
educational system. 

As a component of our educational en- 
deavors the institutions of higher learn- 
ing represent an example of how impor- 
tant we view education. No other nation 
surpasses our deep commitment to pro- 
vide additional education to all its citi- 
zens beyond high school. And the oppor- 
tunities to realize that commitment have 
been expanded in recent years and will, 
in all probability, continue to expand. 

In 1957 we were spending $5.3 billion 
on higher education as compared to $18.8 
billion at the end of 1968. Clearly, there 
was growth, not only in expenditures, but 
in increased enrollments, in physical 
plants, in programs and in curriculum. 
Yet, while we have relied on these cus- 
tomary measurements to demonstrate 
expansion in higher education, there 
was a movement to diversify and extend 
the programs of higher education to sat- 
isfy more special needs. The development 
of the junior or community college sys- 
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tem was in direct response to such needs. 
The community college system according 
to a 1970 Carnegie Commission report 
could: 

Offer more varied programs for a greater 
variety of students than any other segment 
of higher education. They provide a chance 
for many who are not fully committed in 
advance to a four-year college career to try 
out higher education without great risks of 
time or money. They appeal to students who 
are undecided about their future careers 
and unprepared to choose a field of special- 
ization. And last, but by no means least, 
they provide an opportunity for continuing 
education to working adults seeking to up- 
grade their skills and training. 


In further amplifications the Commit- 
tee on Labor and Public Welfare in a re- 
port accompanying S. 659, the Education 
Amendments Act of 1971, noted that: 

Community colleges are of particular ap- 
peal to students because of their proximity 
to those they are designed to serve, because 
of their flexible admission arrangements, and 
their strong counselling and advising serv- 
ices. They offer a greater number of programs 
for a wider variety of students and the cur- 
riculum of a community college grows out of 
the needs of society, the community it serves, 
and of the needs of its students. They have 
designed their course offerings to meet per- 
sonnel requirements in such diverse fields as 
medicine, engineering, and social service. In 
addition, they provide new directions in ur- 
ban education as well as offering promise in 
job preparation and cultural, academic, 
and remedial education. 


The increasing importance of com- 
munity colleges is attested to by rising 
enrollments—nearly a 400-percent in- 
crease between 1960-70. In fact, it is 
estimated that about half of the first 
year students enrolled in institutions of 
higher learning are attending junior col- 
leges. In Arizona the enrollment growth 
rate in all institutions of higher learning 
has been 50 percent greater than that 
of the entire Nation and in the junior 
college system alone they have experi- 
enced a 116.2 percent increase in just 5 
years. Nationally, the figure was 68.5 per- 
cent. In addition, the number of Arizona 
community colleges increased from 2 to 
12 in the period between 1960-70 with 
two opening just last year. Indications 
are that two additional plants will be 
added before the decade is out. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp two tables showing the growth in 
community college enrollment. 

There being no objection, the tables 
were ordered to be printed in the Rec- 
ORD, as follows: 


ENROLLMENT GROWTH IN INSTITUTIONS OF HIGHER 
LEARNING, ARIZONA AND THE UNITED STATES 


1965 


In 4-year institutions: 
nited States. 
Arizona... 
In junior colleges: 
United States 
Arizona 


Source: Statistical Abstract of the United States; Arizona Board 
of bs md Arizona State Board of Directors for Junior Colleges; 
Registrar's Office, Grand Canyon College, Navajo Community 
College, Prescott College. 
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GROWTH OF JUNIOR COLLEGE ENROLLMENT IN ARIZONA 


Percent 


County 1970-71 change 


Source: Arizona State Board of Directors for Junior Colleges; 
Registrar's Office of Navajo Community College, 


Mr. FANNIN. Mr. President, it is clear 
that the junior college system has 
emerged as a significant educational 
force—one which is contributing much 
to realizing our highest expectations for 
education. 

As this emerging institution grew, 
changed, and expanded, problems be- 
came inevitable. The list is all too famil- 
iar: 

The mounting pressures for more com- 
munity colleges. 

Inadequate funding for physical 
plants, curriculum innovation, commu- 
nity service efforts, and vocational edu- 
cation. 

Sustaining the work and educational 
contributions of the community college 
would mean identifying other resources 
to provide financial assistance to these 
worthwhile institutions. Obviously, one 
resource would be the Federal education 
dollar, of which less than 6 percent of 
the Office of Education budget in fiscal 
year 1971 was allocated to junior col- 
leges. 

In recognition of this deficiency, Sen- 
ator WILLIams, chairman of the Senate 
Labor and Public Welfare Committee 
proposed legislation to provide grants 
for: 

Planning, establishing new community 
colleges, expanding present community 
colleges. 

These grants would aid in expanding 
their enrollment capacities, establishing 
new campuses, and altering or modify- 
ing their educational programs; leasing 
facilities. 

This commendable proposal was in- 
corporated in S. 659, the Education 
Amendments of 1971, which was passed 
by the Senate on August 6 by a vote of 
51 to 0. 

I supported S. 659 because of the as- 
sistance it would provide to Arizona and 
its young energetic community college 
system. It is estimated that Arizona 
could receive, over a 3-year period, 
$1,205,104 in grants under the provisions 
for establishing and expanding commu- 
nity colleges. 

These resources, coupled with imagi- 
native and innovative financial adminis- 
tration at the local and State level will, 
I am sure, help to strengthen the com- 
munity college system. It is a program 
worthy of our support. 

Mr. President, knowing of the poten- 
tial of this program and the opportuni- 
ties it will afford the junior college sys- 
tem, I was distressed to learn that the 
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House version of the Education Amend- 
ments Act of 1971—H.R. 7248—did not 
contain the comprehensive provisions as 
contained in the Senate bill. Instead, the 
House bill provides assistance only for 
planning. In my estimation, the compre- 
hensiveness of the Senate proposal, 
which includes planning grants, is far 
more preferable. 

My purpose today is to express once 
again my complete support for the Sen- 
ate provisions and to urge the Senate- 
House conferees to accept the Senate 
proposal. 

This is an important program as our 
system of education needs a strong com- 
munity college system. 


MORE ON QUALITY OF SCIENTIFIC 
PRESENTATIONS 


Mr. HANSEN. Mr. President, a little 
more than a month ago, on October 1, 
with unanimous consent I had placed 
in the Recorp a news story from the 
front page of the Washington Post en- 
titled “Colleagues Criticize Anti-ABM 
Scientists.” 

The story, reported by Michael Getler 
of the Post staff, stated: 

Prominent scientists who led the attack 
2 years ago against the Safeguard ABM proj- 
ect have now been criticized for the quality 
of their presentations before Congress and 
in the press during the ABM debate. 


Mr. President, the writer was not re- 
ferring to criticisms from politicians 
who supported the ABM, but to the find- 
ings of the seven-member Ad Hoc Com- 
mittee on Professional Standards of the 
Operations Research Society of America. 

Yesterday, November 7, the following 
banner headline was in the Washington 
Post: “H-Bomb Exploded; No Damage 
Noted.” I know that there were many 
people in the United States who were 
relieved to read this headline over the 
story reporting the success of the safely 
conducted Amchitka nuclear test. All of 
us are familiar with the unfavorable 
publicity against the Nation’s most 
credible nuclear scientists and the 
Atomic Energy Commission, which pre- 
ceded the test. 

The fact is that the wild allegations 
hurled at those conducting the test prior 
to the event were not based on fact; but 
such charges are misleading and upset- 
ting to large segments of the American 
public. Such false accusations certainly 
do not inspire confidence in government, 
Therefore, it is somewhat gratifying 
that the people of the United States can 
determine from the results of the test 
how attempts were made by some to mis- 
lead them on the probable aftereffects 
of the test. 


Mr. President, the Washington Post 
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today has published a column by Joseph 
Alsop that discusses the importance of 
scientific accuracy and fairness. He 
makes the point that the security of the 
Nation relies heavily upon the quality 
of scientific data. I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Nov. 8, 1971] 
MISLEADING SCIENTISTS 


The clamor surrounding the underground 
nuclear test at Amchitka is a very good rea- 
son for offering an extremely solemn warn- 
ing. On such occasions, a great deal of the 
more leftwing “scientific” evidence must now 
be expected to be as crooked as a ram's horn. 

Some attention has already been given to 
the so-called ORSA report that contains the 
proofs of the foregoing extremely grave state- 
ment. But no one has even begun to grasp 
the full seriousness of this solid, stolid, un- 
impeachably factual report. So it deserves 
re-examination. 

ORSA, in brief, is the Operations Research 
Society of America, with a membership of 
about 8,000 scientists doing defense and in- 
dustrial research and analysis. One of the 
society's stated original aims was to establish 
uniform standards and guidelines for this 
new and growing branch of research. 

Hence, the society was interested when 
one of its members, Dr. Albert Wohlstetter of 
the University of Chicago, asked for a panel 
to judge the standards of research and 
analysis displayed in the bitter debate about 
the “Safeguard” antiballistic-missile system 
in the Senate in 1969. Essentially that meant 
& panel to judge between ABM supporters 
like Dr. Wohlstetter, and its chief scientific 
opponents, such as the new president of 
MIT, Dr. Jerome Wiesner, and Drs. George 
Rathjens and Stephen Weinberg. 

The ABM opponents were invited to make 
any contribution they chose, and also to 
nominate a member of the proposed panel. 
They haughtily refused to have anything to 
do with the inquiry. And they added a wholly 
groundless charge that the inquiry “could 
well appear to the nation as an ugly resur- 
gence” of McCarthyism—but they ducked 
using the actual word. 

A six-man panel of industrial and aca- 
demic scientists was none the less formed, 
under the leadership of Thomas E. Caywood, 
past president of ORSA. The panel included 
men who had opposed the ABM in 1969, as 
well as men who had been for it. At least 
one former panel member, Dr. Howard M. 
Berger, of Xerox, “still hasn’t made up his 
mind.” 

The results were devastating. “Analyses” 
that were “often inappropriate, misleading, 
or factually in error”; failure to meet “ele- 
mentary standards for proper presentation 
of results to permit verification”; failure to 
“distinguish properly between the roles of 
analyst and advocate”’—these were the main 
phrases in the summary of findings. 

Dr. Rathjens was held guilty of “specific 
abuses of professional standards” in the 
ABM debate. He was further condemned for 
selecting his material in a most peculiar 
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manner, mostly by omitting “data (that) 
would have substantially weakened his case.” 
Other highly partisan inaccuracies were also 
found in his ABM testimony and in his sub- 
sequent exchanges with Dr. Wohlstetter. 

Drs. Wiesner and Weinberg were found to 
have “ascribed official validity” to calcula- 
tions which had no such validity. They were 
further found to have made extremely nasty 
false charges against the chief scientist of 
the Defense Department, Dr. John S. Foster. 

Drs. Wiesner, Rathjens and Weinberg were 
jointly held to have been guilty of “misuse 
of source material” in the study of the ABM 
in a critique of the Pentagon’s ABM posi- 
tion that was circulated by Senator Edward 
Kennedy. The same “misuse” was also found 
in the work done for Senator Kennedy by 
Dr. Wiesner and ABM charges throughout 
the ORSA report. 

Thus placed in the dock and found guilty 
and crooking the evidence and purposeful 
prevarication, the anti-ABM scientists final- 
ly condescended to notice ORSA more seri- 
ously. They issued a reply, admitting some 
mistakes, yet claiming they were right about 
what mattered. To this Dr. Rathjens added 
the charge that the neutral panel member, 
Dr. Herbert Berger, secretly harbored per- 
sonal animus against himself. 

To this charge, Dr. Berger has now replied, 
in effect, that Dr. Rathjens is again prevari- 
cating, and again, Dr. Berger's evidence is 
solid, stolid and unimpeachably factual, like 
the ORSA report itself. No open-minded per- 
son can fail to read either report without 
concluding it is too true, both in detail and 
in broad outline. 

It needs only to be added that the sup- 
posed “mistakes” proven in the report were 
at the very heart of the ABM debate. In 
sum, warning. 


AFL-CIO COMMITTEE ON POLITICAL 
ACTION—SALARIES OVER $10,000 


Mr. FANNIN. Mr. President, the AFL- 
CIO Committee on Political Education 
reported to the Clerk of the House of 
Representatives that it spent $969,328 
in 1970. 

This almost $1 million is a lot of money 
for COPE to spend on political activities 
during a year in which there is no presi- 
dential election. But this figure obviously 
does not really tell the full story. 

The $969,328 reported to the Clerk of 
the House does not include the salaries 
of COPE officials. To ascertain the 1970 
Salaries of the top COPE workers, one 
must go to the Department of Labor. 

A check of records at the Department 
of Labor reveals that higher echelon 
COPE officials were paid $443,862.95 in 
salaries and expenses for 1970. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
list of COPE salaries over $10,000 as 
shown in reports filed with the Depart- 
ment of Labor. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


hbo employee, C.0.P.E.: Frances Kanin 
Publicity director, C.0.P.E.: Bernard Albert 
Minorities representative, C.0.P.E.: Fannie Neal. 
> Waiter Bartkin_. 
Severiano Merino. 
Margaret Ladd- 


7, 

15, 549. 00 
11,155.60 _.. 
19, 791. 00 


23, 373.25 
11, 155. 60 
22, 796, 06 
443, 862.95 
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Mr. FANNIN. Mr. President, these 
COPE salaries are included in the re- 
ports that the AFL-CIO and all labor 
unions are required to file with the De- 
partment of Labor, I emphasize that this 
includes only salaries of more than 
$10,000. COPE workers earning less than 
that are not included in the reports. 
These salaries do not include legislative 
representatives which are political and 
perhaps should be considered with 
COPE. 

Mr. President, these two sets of figures 
raise very serious questions. 

If these 19 employees shown on the 
Labor Department report were working 
full time for COPE, why were their 
salaries not listed in the report filed with 
the Clerk of the House? 

Even more important, just where are 
the funds coming from to pay the salaries 
of these 19 COPE officials and other 
COPE employees who earn less than 
$10,000 per year? 

One can only assume that the salaries 
are coming from the AFL-CIO general 
fund. And the AFL-CIO general fund 
comes from the dues of the labor union 
members. Most of these dues are com- 
pulsory. Workers are forced to contribute 
if they want to work and support their 
families. 

Mr. President, the unions are not liv- 
ing up to the letter or the spirit of our 
laws regulating the use of union dues 
and the reporting of funds used in polit- 
ical activities. 

The reporting system is a sham. 

Union members are being denied the 
right to know how their contributions to 
unions are being spent. Instead of spend- 
ing less than $1 million as the COPE re- 
port to the Clerk of the House would in- 
dicate, the political arm of the AFL-CIO 
spent at least $1.5 million. 

It is illegal to use involuntary union 
dues for political purposes, yet we have 
ample evidence that union bosses are 
ignoring the law. Union members are be- 
ing forced to contribute funds that are 
used to support political candidates that 
they may oppose. 

In addition to supplying millions of 
dollars for campaigning, union bosses 
are also misusing the other vast resources 
of their unions. 

This is the most serious threat to our 
political system today. It must be cor- 
rected by the passage of effective legisla- 
tion to stop the misuse of union money 
and resources for political purposes. 


OKINAWA REVERSION TREATY 


Mr. FULBRIGHT. Mr. President, at 
the recent hearings on the Okinawa Re- 
version Treaty, the junior Senator from 
California (Mr. TUNNEY) presented a 
comprehensive statement supporting the 
Treaty. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 

OKINAWA REVERSION TREATY 
(By John V. Tunney) 


Mr. Chairman, I am delighted to have this 
opportunity to testify today before the Sen- 
ate Foreign Relations Committee on a sub- 
ject which I consider to be of vital impor- 
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tance to the United States, the ratification 
of the treaty calling for the reversion of 
Okinawa to the Japanese. 

We should be utterly clear that the deci- 
sion of the Senate whether or not to ratify 
this treaty promptly will be a turning point 
in Japanese-American relations and will 
therefore be decisive with respect to our 
deepest national interests in the Far East 
during the 1970s and after. American-Japa- 
nese relations have had a tangled and at times 
a tragic history during this century, and 
there seems to me no more important task 
at this moment for us in the Far East than to 
treat our relations with Japan with the 
greatest care. We are undergoing vast changes 
in our policies toward Southeast Asia and 
the People’s Republic of China, These changes 
are founded on an overdue recognition of 
political realities in that area of the world. 
It is essential that during these changes we 
remain firmly in touch with the ultimate 
reality facing American policy in the Far 
East: that we can and must maintain a 
firm alliance with Japan. 

Since the impact of any decision to ratify 
or not to ratify this treaty will have so large 
an impact on Japanese-American relations, 
I will point out some of the central political, 
economic and military questions in our 
Japanese policy which the treaty raises. From 
these perspectives, we can talk plainly about 
Japanese-American relations generally; about 
the role of the reversion of Okinawa within 
those relations; and about the consequences 
of the proposed treaty for our deepest in- 
terests of national security. 


I. JAPANESE-AMERICAN RELATIONS 


First, then, I shall discuss our relations 
with Japan. Here we must remember above 
all that our relations with Japan are more 
important than our relations with any other 
Asian nation, including China. The admin- 
istration has appeared to have lost sight of 
that fact in the past few months. Yet it is a 
fact that must not be forgotten. 

The benefits of good relations with Japan 
are substantial, and they touch on vital 
elements of American policy. Japan and the 
United States are each the other's largest 
overseas trading partner with a total annual 
volume of over $8 billion dollars. Japan is the 
only Asian nation with the capacity to sup- 
port substantially the economic and political 
development of smaller countries in Asia 
whose economic and political stability are 
vital goals of American policy. And Amer- 
ican bases in Japan serve not only to 
strengthen the American deterrent against 
China and the Soviet Union but also to allow 
Japan to maintain a credible defense posture 
without developing an independent nuclear 
capability. 

Hence, Mr. Chairman, it is evident that the 
dangers of a deterioration in relations be- 
tween the United States and Japan are con- 
siderable. A trade war would be costly. It 
would not only affect our economic rela- 
tions. It could also be expected to lead to 
political competition with Japan; competi- 
tion which might cause Japan to distrust 
American military guarantees. Such a trade 
war could escalate into a determination by 
Japan that she needed a vast increased de- 
fense effort, that she could no longer rely 
upon the American nuclear umbrella. 

While a deterioration in Japanese-Ameri- 
can relations is hardly inevitable, Mr. Chair- 
man, preventing it will require careful Amer- 
ican attention and a major change in the 
manner with which we deal with the Jap- 
anese. 

In the past several months, however, we 
have witnessed a classic example of how not 
to deal with Japan. The manner in which 
President Nixon advised the Japanese gov- 
ernment of his August economic proposals 
reflected a callous disregard for the sensi- 
tivities of our Japanese friends. And President 
Nixon's failure to consult with Japan before 
announcing his visit to Peking is inexcus- 
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able—especially after the United States had 
been responsible for Japan’s initial decision 
to recognize Taipei rather than Peking and 
had convinced Japan that U.S. policy toward 
China would be coordinated with Japan. It 
reflected an insensitive style of diplomacy 
that is inappropriate and unproductive. 

Consequently, Mr. Chairman, I believe that 
a new diplomacy is necessary in the Far 
East. This diplomacy requires a recognition 
that American policy in the Far East affects 
Japanese interests as dramatically as it af- 
fects American interests. 

This diplomacy requires a recognition 
that—if stability in Asia is to be main- 
tained—the cooperation of four nations is 
critical. These four nations are the United 
States, Japan, the Soviet Union and the 
People's Republic of China. 

This diplomacy requires a recognition that 
we have made a profound moral commit- 
ment to Japan; that we have dissuaded Ja- 
pan from developing an independent nu- 
clear deterrent; and that, consequently, in 
this quadrangle of four Asian super-powers, 
three of which possess nuclear weapons, the 
United States assumes the role of military 
and nuclear lynchpin between Japan, on the 
one hand, and Russia and China, on the 
other hand. 

Accordingly, Mr. Chairman, this diplomacy 
requires a recognition that, to ignore our 
relationship with our Japanese ally is to 
ignore the security, stability, and peace of 
the Far East. It is deleterious to our own 
interests to take actions which jeopardize 
our relations with Japan and which threaten 
the stability of Asia. 

Therefore, I believe that this new diplo- 
macy requires that the United States should 
take no action which affects the security of 
the Far East without close consultation with 
Japan; should consult fully with Japan on 
all matters of vital interest to her; and, if 
possible, should move in those areas only 
in full agreement with Japan. 


II. IMPACT OF OKINAWA REVERSION ON 
JAPANESE-AMERICAN RELATIONS 


It is from within this general context of 
Japanese-American relations that the Oki- 
nawa reversion treaty must be viewed. 

Within that context, the most outstanding 
fact that we must continuously remember is 
that the United States has always acknowl- 
edged Japan’s residual sovereignty over Oki- 
nawa. On September 5, 1951, at the San 
Francisco Peace Treaty Conference, Ambas- 
sador John Foster Dulles first enunciated 
that doctrine, and Presidents Eisenhower, 
Kennedy, Johnson, and Nixon have reaffirmed 
it. 


And still, more than a quarter of a cen- 
tury after the end of the Second World War, 
the United States continues to occupy the 
territory of Okinawa and an American Gen- 
eral exercises executive authority over one 
million Japanese people. It is hardly star- 
tling that the Japanese people insist upon 
the termination of this inappropriate rela- 
tionship. 

The Agreement itself is hardly a one-sided 
document. It is the careful product of long 
negotiations and it involves compromise by 
both sides. 

The United States has clearly compromised 
in voluntarily granting reversion of those 
islands which constitute Okinawa, the Ryu- 
kyu and Daito Islands, to Japan. 

The Japanese have also compromised. They 
have granted the United States the con- 
tinued use of military facilities in Okinawa; 
they have agreed to pay the United States 
$320 million to compensate us for costs we 
are expected to bear and for the transfer of 
assets to Japan; and they have agreed to a 
communique which linked the security of 
Japan to the security of Korea and Taiwan. 

Mr. Chairman, Japan has also set forth, in 
a letter of June 17, 1971, from Minister of 
Foreign Affairs Aichi, important assurances 
to the American business community in Oki- 
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nawa. I trust that the Japanese government 
recognizes the importance of those assurances 
and will not allow them to be modified in a 
way which will be detrimental to American 
investment. 


II. OKINAWA REVERSION AND AMERICAN 
NATIONAL SECURITY 


As I mentioned earlier, important military 
consequences also attach to the ratification 
of the reversion treaty. The military conse- 
quences both of reversion and of refusal 
should be considered. If the reversion treaty 
is ratified, no one has seriously suggested 
that American security interests would be 
damaged. The support of the Joint Chiefs of 
Staffs for ratification should be sufficient 
proof that the reversion agreement is in 
America’s security interest and does not 
threaten our ability to meet our commit- 
ments. 

But, what are the military consequences 
of non-ratification? Those consequences 
could be devastating. 

For, it must be recognized that the United 
States could not, in the 1970’s or beyond, 
effectively use bases in Okinawa without 
Japan’s consent—with or without the ratifi- 
cation of the treaty. The United States can 
effectively maintain an overseas base in any 
given country only so long as that country 
believes that it is in its interests to have a 
base there. 

It makes no political or military sense to 
attempt to occupy a base in another sovereign 
nation against the will of that nation. Such 
a course of action would require force and 
would destroy amicable relations between the 
two countries. 

Yet, such a posture would be necessary if 
we were to attempt to continue to occupy 
our bases in Okinawa in the absence of rever- 
sion. That posture would be untenable. 

Furthermore, if we were to hold Okinawa 
against the wishes of Japan and also against 
the wishes of the Okinawan people, Japan 
could retaliate by abrogating the Mutual Se- 
curity Treaty and expelling us from the home 
islands. That result would jeopardize our 
ability, not only to protect Japan, but to 
meet many of our other military commit- 
ments to Asia, 

Mr. Chairman, we have nothing to gain— 
and much to lose—in the way of national se- 
curity by retaining title to Okinawa. 


IV. THE END OF THE POSTWAR ERA 


One additional fact cuts through all the 
others and it is the final argument I wish 
to stress. Prime Minister Sato has stated that 
the reversion of Okinawa will mark the end 
of the postwar era in Japanese-American re- 
lations. He has argued that reversion will re- 
move the last remaining tangible reminder 
of war between the United States and Japan. 

Mr. Chairman, even if this belief is pri- 
marily psychological, even if we believe that 
the postwar era has already ended, it is well 
that both sides put that period to rest. 

It is well that both sides remove from their 
relations all vestiges of the war; that they 
each determine that they are prepared to be- 
gin to develop a full partnership with each 
other; and that the prompt ratification of 
this treaty signal the inception of that post- 
war relationship. 

We in the United States will welcome a full 
postwar relationship with Japan. We should 
encourage its inception. We should antici- 
pate a fuller partnership in that period—not 
just politically and militarily, but economi- 
cally as well. We should now expect Japan 
to increase her contribution to the econo- 
mies of the developing countries. 

While the American nuclear shield and 
military presence contributes to Japan's se- 
curity, it also contributes to Japan’s pros- 
perity. The American defense umbrella has 
spared Japan considerable defense burdens. 

It is in Japan’s interest as well as ours to 
divert some of those into projects which will 
aid the less developed countries of Asia. For 
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stability in Asia will contribute to maintain- 
ing the peace in Japan. 

Consequently, Mr. Chairman, with the rat- 
ification of this treaty and the reversion of 
Okinawa, I believe that we should expect 
Japan to expand her economic contributions 
to the development of less developed Asian 
nations. 

Mr, Chairman, for all of those reasons— 
and to indicate that the United States Sen- 
ate attaches very high priority to our rela- 
tions with Japan—I urge prompt reporting 
and ratification of the reversion treaty. 

Thank you. 


IMPORTS LINKED TO U.S. WOES 


Mr. HANSEN. Mr. President, since the 
President announced his new economic 
plan, which included a 10-percent sur- 
tax on imports into the United States 
that are not under quota, there has been 
a great outcry from those who advocate 
free trade that the President’s action will 
trigger an international trade war. The 
advocates of unfettered free trade pre- 
dict dire consequences, including retalia- 
tion by the countries whose exports to 
the United States have been affected. 

Mr. President, other things being 
equal, I also advocate free trade but 
other things are far from equal. The 
principal inequity against which U.S. 
industry must compete for, not only in 
the world market but for the U.S. mar- 
ket, as well, is the inequity of wage scales 
in other countries as compared with the 
United States. 

In an article published by the Wash- 
ington Post, on October 31, O. R. Strack- 
bein, president of the Nationwide Com- 
mittee on Import-Export Policy, sum- 
marized the problem of unchecked im- 
ports that prompted the President to 
impose the surtax. 

It is gratifying, Mr. President, that 
since the imposition of the surtax, some 
of our trading partners have become 
more amenable to negotiated agreements 
on some reasonable limitations to a con- 
tinuing flood of cheaply produced foreign 
products which were forcing the export 
of more and more U.S. jobs to cheap 
labor countries and the displacing of 
thousands of U.S. workers. 

Mr. President, Mr. Strackbein in few 
words has put the issue of free trade 
versus fair trade in its proper perspec- 
tive. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Imports LINKED TO U.S. Wors 
(By O. R. Strackbein) 

(Mr. Strackbein is president of the nation- 
wide Committee on Import-Export Policy 
which argues the case for protection of Amer- 
ican industry.) 

In recent years imports have become a 
challenge to our economy in a new and un- 
foreseen posture. Ironically our domestic 
economy, unique in the world the past sev- 
enty-five years, is now being flailed from 
abroad by the very virtues that carried this 
country to world industrial leadership. 

A brief review: This country “invented” 
mass production. The Sherman Anti-Trust 
Act of 1890 showed that we distrusted monop- 
oly and upheld fair competition as the best 
means of to the people the lower 
prices made possible by mass production. 


November 8, 1971 


After the turn of the century we also saw the 
dependence of mass production on mass con- 
sumption. Henry Ford carried the torch by 
instituting the $5 per day wage. He saw 
clearly that without rising consumer pur- 
chasing power the virtues of mass produc- 
tion were doomed. 

His product was the pioneer of what was to 
be a vast proliferation of goods of all vari- 
eties produced on the same principle as the 
automobile. The common denominator was 
an elastic demand, i.e., lower prices would 
attract more and more customers. Ford saw 
that the wish to buy was not enough. Cash 
was needed, and he saw the tens of millions 
of workers as a potentially rich market. 
China with her hundreds of millions is by far 
& lesser market than this country with one 
quarter her population. Why? Lower pro- 
ductivity and very low wages in China. 

Following the success of the automobile 
which did strike the mass market, with Ford 
in the lead, other industries followed suit, 
centered on the nonessentials that were at- 
tractive and catered to ease and comfort, 
convenience, pleasure and prestige. The tele- 
phone, radio, household appliances, televi- 
sion, luxury apparel, phonographs, motor 
lawn mowers, cigarettes, carpets, and all else 
that we see about us in profusion, came 
tumbling off the production lines. Oddly 
enough we needed no import competition to 
drive for the mass market with ever lower 
prices. Hope of tapping the national mar- 
ket with its tens of millions of potential cus- 
tomers was the motivating force. 

We filled the landscape; overfilled in some 
instances. 

Then something happened. But first a 
look-back. After the Great Depression nu- 
merous legislative controls and regulations 
were adopted, moving away from the free 
play of market forces. Nearly all the cost fac- 
tors were rendered inflexible or nearly so. 
80% of the corporate cost of production, but 
wages could not be reduced. Competitively 
there was little room left for maneuver, other 
than displacement of workers by more pro- 
ductive machinery. 

Meantime we began in 1934 to reduce our 
tariff bringing it down by some 80% from 
the high of about 50% to 9% today on dutia- 
ble products. 

After the war we helped the war-torn 
countries rebuild and infused their capital 
structure with modern machinery. They were 
willing customers and eager emulaters of our 
system outside of Russia. In two decades they 
were on our heels in point of productivity. 
They had “bought” our system but were 
laggard in accepting Ford's vision of mass 
purchasing power. While foreign wages rose 
proportionately more than ours, the wage 
gap continued wide. Higher wages in keep- 
ing with the higher productivity would have 
brought them a richer home market with less 
dependence on exports. This is a hard lesson 
to learn, 

In order to meet this challenge our indus- 
tries poured $75 billion into foreign invest- 
ments, branch plants and joint ventures and 
also licensed use of our patents; i.e., they 
went to where the low wages are. 

American industry soon found itself out- 
sold both at home and abroad. Our exports 
fell into a deficit position not reflected by 
acceptive official trade statistics until re- 
cently. We continued to reduce the tariff. 
Today exports of machinery and trans- 
port equipment are 45% of our total exports, 
and this machinery continues to bolster the 
foreign competitive prowess. 

Had Ford encountered the kind of import 
competition we face today, which soon makes 
& wallflower of our new products (such as 
radio and television sets) our system could 
not have been launched. Foreign producers 
could have beat him to the mass market that 
drew him on like a magnet and left him to 
one side. Had the other countries come along 
with us from 1900 on we could not now be in 
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the position of being victimized by the vir- 
tues of the system we gave to the world; but 
they did not do so. 

Now, if we are to get back to a growing 
economy we must restore the climate in 
which alone a system based on confidence in 
the future can endure. We cannot stand still, 
we cannot stagnate lest we fall and system 
with us. That is the choice. 

The maladjustment is systemic, not mere- 
ly functional. Therefore it is not negotiable. 
We must solve the problem ourselves. Other- 
wise full employment will continue rainbow 
fashion to elude us. E 


AUSTRALIANS AND NEW ZEA- 
LANDERS IN CAMBODIA 


Mr. CASE. Mr. President, will Cam- 
bodia become another Vietnam? I cer- 
tainly hope not, and I believe my view 
is shared by the overwhelming majority 
of the American people. 

Unfortunately, we keep getting omi- 
nous signs of deja vu. 

Most recently, there has been a flurry 
of press reports about possible Australian 
and New Zealand assistance to the Cam- 
bodian Government. This in itself should 
pose us no problem, for it is unques- 
tionably the right of one Asian country 
to assist another. 

Yet with memories of Vietnam still 
fresh in our minds, I cannot help but 
think of the revelations that came out 
several years after the fact of secret deals 
made with the Thai, Korean, and Fili- 
pino Governments for the United States 
literally to buy the use of their troops in 
Vietnam. Originally, the Congress and 
the American people were led to believe 
that concerned Asian countries were 
coming to the aid of a beleaguered Viet- 
nam. Not until the Symington subcom- 
mittee report in 1969 did we learn that 
the United States was paying the bill and 
that in some cases foreign troops were 
receiving larger combat allowances from 
the U.S. Government than U.S. soldiers. 

There is no evidence that similar fi- 
nancial arrangements were made with 
either the Australian or the New Zealand 
Governments in return for their support 
of the Vietnamese. Yet we did learn from 
the Pentagon papers that the primary 
impetus for Australian and New Zealand 
actions in Vietnam came from the United 
States. 

Returning to the present, in a Novem- 
ber 2 dispatch from Washington, Reuters 
reports that the United States, New Zea- 
land and Australia have agreed to set up 
a training program for Cambodian forces 
in Vietnam. Reuters continues that Aus- 
tralian Prime Minister McMahon, then 
in Washington: 

Said after a meeting with President Nixon 
that he did not know whether the Cam- 
bodians had asked for this type of assist- 
ance—an indication that the initiative came 
from the United States. 


In an October 15 dispatch from Phnom 
Penh, AP reports that— 

The U.S. Army plans to get around the 
Cooper-Church amendment’s ban on Ameri- 
can military men in Cambodia by hiring 
$200,000 worth of foreigners for non-combat 
work. American Officials report. “They are 
people who can do under contract what we 
are forbidden to do,” a U.S. source declared. 
Another source said they would be cheaper 
than American civilians. 
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And in the October 27 Auckland, New 
Zealand, Star: 

The Nixon Administration has sounded 
out New Zealand and Australia on their 
willingness to send military advisers to 
Cambodia as part of an effort to assist the 
beleaguered Cambodian army in its fight 
against Communist troops. Political insiders 
on Capitol Hill . . . saw the Administra- 
tion’s move in the context of an effort to 
offset the potential effects of Congressional 
action to limit American involvement in the 
Cambodian conflict. 


There would seem to be no question 
that the United States is involved in dis- 
cussions to enlist the support of certain 
Asian countries in Cambodia. But the 
Congress and the American people 
should not have to get their informa- 
tion on such an important question 
through the newspapers. 

On my part, I have been concerned 
about the possibility of a U.S. buildup 
by proxy in Cambodia, Thus, Senator 
Symincton and I have submitted an 
amendment which would put an absolute 
ceiling on U.S. expenditures and person- 
nel in Cambodia. This amendment is in 
no way intended to limit the President’s 
flexibility in protecting American troops 
withdrawing from Vietnam. What I want 
to prevent is a long-term involvement in 
Cambodia itself—an involvement which 
could continue well beyond the time when 
all Americans are out of Vietnam. 

Included in the Case-Symington 
amendment is a limitation of 50 third- 
country personnel who could be paid by 
the U.S. Government in Cambodia. This 
provision was upheld by a 52-to-35 Sen- 
ate vote on October 28, so I am hopeful 
that our amendment will be included in 
any foreign aid legislation passed by the 
Senate. The Case-Symington limitation 
would of course not preclude other na- 
tions from acting independently of the 
United States to take action in support 
of Cambodia. 

The United States must not repeat the 
mistake of backing into a war without 
the American people having any idea of 
what they are getting into. 

Mr. President, I ask unanimous con- 
sent that certain newspaper articles per- 
taining to this matter be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From Associated Press, Oct. 15, 1971] 
CAMBODIA 

PHNOM PEHN.—The U.S. Army plans to get 
around the Cooper-Church amendment’s ban 
on American military men in Cambodia by 
hiring $200,000 worth of foreigners for non- 
combat work, American officials report. 

“They are people who can do under con- 
tract what we are forbidden to do,” a U.S. 
source declared. Another source said they 
would be cheaper than American civilians. 

Cooper-Church, passed by Congress last 
year, bars American military advisers, train- 
ing personnel and combat troops from Cam- 
bodian soil. 

The sources said the foreigners, known in 
Official circles as “third country nationals,” 
would supplement the American military 
equipment team which is responsible for 
handing over arms and ammunition to the 
Cambodians but is forbidden to show the 
Cambodians how to use the equipment. 
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Headed by Brig. Gen. Theodore Mataxis, 
the team’s current strength is 113 men, with 
50 officers and enlisted men assigned to the 
Cambodian Capital and the rest in Saigon. 

The Senate Foreign Relations Committee 
on Thursday voted to limit to 50 the number 
of foreigners hired in Cambodia. Most likely 
they will be Koreans, Nationalist Chinese, 
Australians or New Zealanders experienced in 
dealing with the American military in South 
Vietnam or Laos, where some have been en- 
gaged in hazardous undercover work for the 
Americans. 


[From the Washington Post, Nov. 4, 1971] 
REQUEST CAUSES ROW IN AUSTRALIA 
(By Bruce Grant) 


MELBOURNE.—The U.S. request for Austra- 
lia to train Cambodian troops in South Viet- 
nam has erupted into a political row here 
overshadowing Prime Minister William Mc- 
Mahon’s visit to Washington. 

The immediate cause of the furor was the 
revelation that although the request came 
through the U.S. embassy in Canberra, on 
Sept. 20, McMahon did not know about it 
when he left for the United States on Oct. 27. 

A cabinet meeting was hurriedly called to 
authorize McMahon to discuss the subject 
with President Nixon when they met yester- 
day. 
Under intensive questioning by the Labor 
Party opposition in Parliament, Defense 
Minister David Fairbairn revealed an admin- 
istrative bungle that made front-page lead 
stories in this morning’s newspapers. 


CONTRADICTORY POSITION 


Government spokesmen tried to suggest 
that the reason for the delay was that the re- 
quest had been treated as a low-key affair, 
but they could not explain why, if this was 
the case McMahon regarded the request as a 
matter of such importance that the cabinet 
had to clear it for his talks with President 
Nixon. 

But the question which played most on 
Australian minds, and the one that the gov- 
ernment did not satisfactorily answer, was 
why the request came from the United States 
at all, rather than from Cambodia. 

This question touched a sensitive nerve, 
for the central issue about Australia’s mili- 
tary commitment to Vietnam is that al- 
though it was made formally at South Viet- 
nam's request, its primary political purpose 
was thought to be to please the United 
States. 

APPARENT MOTIVE 


The Canberra Times noted that if Austra- 
lia agreed to the request while McMahon was 
in Washington, it would appear to be doing 
so in deference to a great and powerful ally, 
not for the sake of the embattled Cambo- 
dians. 

A motion of no confidence in Fairbairn, 
for incompetence, was defeated in Parlia- 
ment, by a 56-51 vote along party lines. 

The government had already announced 
that it was considering leaving a training 
team in South Vietnam after Australian 
ground forces leave by the end of this year. 
It had also offered to train Cambodian offi- 
cers in Australia. The new request meant 
only that the Australian training team in 
South Vietnam would need to be slightly 
larger to handle Cambodians as well as 
South Vietnamese. 

But a series of garbled news reports * * * 
were allowed by the government to remain 
uncorrected. McMahon uninformed on the 
issue and concerned about his visit to Wash- 
ington, overreacted. 

The result was a cabinet meeting in full 
publicity over a matter that would normally 
have been handled through diplomatic chan- 
nels, two embarrassing days in Parliament 
for the government, and a revival of public 
suspicion about the roles of Australia and 
the United States in Indochina. 
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[From Reuters, Noy. 2, 1971] 


WASHINGTON.—The United States, New 
Zealand and Australia have agreed in 
principle to set up a training programme 
for Cambodian forces in South Vietnam, 
Australian Prime Minister William McMahon 
said today. 

Mr. McMahon said after a meeting with 
President Nixon that he did not know 
whether the Cambodians had asked for this 
type of assistance as indication that the 
initiative came from the United States. 

Several U.S. Senators have expressed fears 
that the U.S. involvement in Cambodia is 
growing and could turn the country into 
another Vietnam. 

Military observers said the Cambodian 
forces would presumably return to Cam- 
bodia to fight the North Vietnamese when 
they finished their training in South Viet- 
nam. 

Mr. McMahon, addressing a press confer- 
ence on his talks in Washington, said U.S. 
naval forces would like to use bases in west- 
ern Australia. 

This matter came up during talks on the 
growth of the Soviet Navy in the Indian 
Ocean, Mr. McMahon said. He had been as- 
sured that the United States was watching 
the situation, 


[From the New York Times, Nov. 2, 1971] 


AUSTRALIA Is Sam To Pitan To Am IN 
TRAINING CAMBODIAN TROOPS 


WasHINGTON.—Australia has agreed to pro- 
vide instructors and facilities in South Viet- 
nam for the training of several battalions of 
Cambodian troops, informed sources said 
today. 

William McMahon, the Australian Prime 
Minister, who is visiting Washington, was 
reported to have discussed the arrangement 
today with President Nixon. The two leaders 
met for nearly two hours at the White House. 

About 125 Australian instructors will re- 
portedly train the Cambodian troops at 
Muidat, a jungle warfare training center near 
Saigon, as part of an allied effort to enlarge 
and equip the Cambodian Army. 

The Australian instructors will remain be- 
hind after the departure of the 8,000 Austra- 
lian troops currently serving in South Viet- 
nam. Mr. McMahon announced in August 
that all Australian combat units would be 
home by Christmas. 

The Cambodian armed forces now num- 
ber approximately 180,000, according to 
American sources, compared with the 38,000- 
man force that was in existence in March, 
1970, at the time of the overthrow of Prince 
Norodom Sihanouk as Chief of State. The 
goal for 1972 is 220,000 men. 

A total of 60 battalions of Cambodians 
have been trained so far by the South Viet- 
namese in South Vietnam and have been 
equipped by the United States. Five other 
battalions have undergone training in Thai- 
land and three others were given instruction 
by Central Intelligence Agency units in 
southern Laos last spring. 

Charles W. Bray 3d, the State Department 
spokesman, confirmed today that the United 
States was discussing the possibility of as- 
sistance for the Cambodians, including the 
training of Cambodian troops. He said that 
no final decisions had been reached. 

Mr. Bray said the discussions had pre- 
ceded and were in no way related to the re- 
jection of the foreign aid authorization bill 
by the Senate last week. Australia is ex- 


pected to cover the expense of the training 
program herself. 


PARLIAMENTARY EXCHANGE IN NEW ZEALAND 
PARLIAMENT, NOVEMBER 1, 1972 

Hon. David Thomson (Minister of De- 

fense) replied—I welcome the opportunity 

this question gives me to clarify New Zea- 

land's position on aid to Cambodia. Press re- 

ports such as the one quoted do not attempt 
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to cover the whole subject of aid to the Re- 
public and leave a lopsided effect. The Re- 
public, as Hon. Members know, has been 
the victim of Communist invasion for a 
decade. When the Republic’s Foreign Min- 
ister, Mr. Koun Wick, visited New Zealand 
last February he referred publicly in appre- 
ciative terms to New Zealand aid under- 
takings and had discussions with Govern- 
ment on the Republic’s needs. In response 
to the Republic’s request New Zealand has to 
date sent medical and refugee accommoda- 
tion ald and aid in military equipment. We 
are sending soon logistic support aid in the 
form of New Zealand made jet barges. We 
have indicated our readiness to look at the 
training in New Zealand of Khmer pilots, 
though the number we could handle is small, 
and have been examining the question of 
other training assistance sought by the 
Republic. 

When I was in Vietnam earlier this year I 
explored with our own and allied representa- 
tives there the nature of this requirement. 
Since then there have been discussions at 
Official levels between the allies on the sub- 

ect. 

: It is clear from my study that any such 
assistance New Zealand might give should 
be of the instructional course type already 
being provided by our training teams in 
Vietnam. It is also clear to me that any offer 
the cabinet might authorise should be limit- 
ed to training courses in New Zealand or Viet- 
nam, with the approval of the government 
of the republic of Vietnam. This means 
there is no intention to station New Zealand 
servicemen in Cambodia. 


[From the New Zealand Herald, Nov. 3, 1971] 
Row BREWING Over “Arp” TO CAMBODIA 


The Government refused last night to deny 
continuing reports that New Zealand is to 
train Cambodian soldiers. 

A New Zealand Press Association reporter 
in Washington yesterday quoted sources close 
to the Australian Prime Minister, Mr. Mc- 
Mahon, who is visiting America, as saying 
that Australia expects New Zealand to assign 
troops to help to train Cambodian soldiers 
sent to South Vietnam. 

Mr. McMahon had discussions yesterday 
with the United States Secretary of Defense, 
Mr. Melvin Laird. 

Sources close to Mr. McMahon indicated 
the Australian Cabinet was about to make a 
decision in Canberra on the assignment of 
an Australian military team to help Cam- 
bodian forces sent to a training camp in 
South Vietnam. 

They expected that the decision, if not 
already made, would be in favour of the 
move. 

This Australian involvement in training 
Cambodian military units would be under- 
taken in addition to the training of forces 
from the Southeast Asian nation in Australia, 
a commitment already announced, they said. 


INSTRUCTORS 


It is expected that the Australian training 
team will consist of about 120 men. 

In United States military circles it is ex- 
pected that New Zealand will probably decide 
to commit a number of military instructors 
to work alongside the Australian training 
team. 

A suggestion has been raised that Welling- 
ton may also agree to accept a number of 
Cambodian Air Force pilots for special flight 
training in New Zealand. 

Militarily, this appears less acceptable be- 
cause of potential language difficulties and 
the vast difference of climatic and opera- 
tional conditions between New Zealand and 
Cambodia. 

Earlier in the day Mr. Laird said he would 
discuss in Vietnam this week the training of 
Cambodian forces by New Zealanders and 
Australians. 
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He declined to say whether he regarded the 
discussions between the United States, 
Australia and New Zealand on the training 
of Cambodian forces by Anzac troops more 
important because of the recent vote to end 
United States foreign military and economic 
aid. 

INTENTIONS 


In Wellington yesterday, writes a Herald 
staff reporter, the Leader of the Opposition, 
Mr, Kirk, assailed the Government over re- 
ports that New Zealand was to train Cambo- 
dian soldiers and its refusal to spell out its 
intentions. 

The Minister of Defense, Mr. Thomson, 
again last night refused any comment on the 
Washington reports, until he replies to a 
question on the matter to be asked in the 
House of Representatives today by Mr. E. E. 
Isbey, Opposition MP for Grey Lynn. 

Mr. Kirk said if Washington reports were 
true, “the Government of New Zealand has 
learned nothing in five bitter years in Viet- 
nam.” 

“The Americans announced their intention 
to disengage and so did the New Zealand 
Government,” he went on. 

“It is abundantly clear from the election in 
South Vietnam and the dismissal of the 
elected assembly in Cambodia that the in- 
volvement now has nothing to do with de- 
mocracy or practical reality. 

“Such a step (the training of Cambodians) 
rather than improved relations will be an- 
other impediment to this objective.” 

He termed “highly unsatisfactory” the 
Government refusal to make any statement 
about the matter. 

“It (the Government) is not entitled to 
conceal from the people of New Zealand its 
intentions in a matter so serious,” Mr. Kirk 
said. 

“Immediate steps should be taken by the 
Government to tell the people of New Zea- 
land what it is doing. 

“We know what it should not be doing and 
it is about time the minister and the Govern- 
ment stopped treating the public in such a 
cavalier fashion. 

“China is seated at the United Nations and 
the Government is talking cheerfully about 
improving relationships, but apparently it 
intends to engage in activity that, if any- 
thing, can only make more difficult efforts to 
improve relationships.” 

A Canberra report yesterday said the Aus- 
tralian Defense Minister, Mr. Fairbairn, re- 
vealed that Mr. McMahon was not told of an 
American request for Australian advisers to 
train Cambodian and Laotian in South 
Vietnam until last week—almost one month 
after it was made. 


MESSAGE 

The Deputy Prime Minister, Mr, D. An- 
thony—acting Prime Minister in Mr. Mc- 
Mahon's absence in Washington—added that 
the Prime Minister did not hear about the 
request until after he left Australia to see 
President Nixon last Wednesday. 

The two ministers made the revelations 
under heavy questioning in the House of 
Representatives (Lower House) from mem- 
bers of the Labour Opposition. 

Mr. Anthony said he had discussed the 
American request with other ministers at a 
Cabinet meeting in Canberra and had passed 
on a message to Mr. McMahon in Washing- 
ton. He expected the Prime Minister to com- 
ment on the request when he arrives home 
later this month. 


[From the New Zealand Herald, Nov. 4, 1971] 
CAMBODIA Arp DETAILS OUTLINED 

The Minister of Defence, Mr. Thomson, 
yesterday broke his silence on aid to Cam- 
bodia to announce that the Cabinet was 
considering the training of Cambodian pilots 
in New Zealand and Cambodian troops in 
Vietnam. 
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Mr. Thomson until yesterday had refused 
to comment on earlier reports from Wash- 
ington that New Zealand was expected to 
help with the training of Cambodians. 

His comments yesterday were in response 
to @ parliamentary question by Mr. E. E. 
Isbey (Oppn—Grey Lynn). The minister 
made it clear that New Zealand had no in- 
tention of stationing troops in Cambodia. 

He said that in response to Cambodia's 
request, New Zealand had to date sent medi- 
cal and refugee accommodation aid and aid 
in military equipment. 

“We are sending soon logistic support aid 
in the form of New Zealand-made jet 
barges,” he said. 

“We have indicated our readiness to look 
at the training in New Zealand of Khmer 
(Cambodian) pilots, though the number we 
can handle is small, and have been examin- 
ing the question of other training assistance 
sought by the republic. 

“When I was in Vietnam earlier this year 
I explored with our own and Allied repre- 
sentatives there the nature of this require- 
ment,” Mr. Thomson sald. 


NEW ZEALAND TEAMS 


“Since then there have been discussions 
at official levels between the Allies on the 
subject. 

“It is clear from my study that any such 
assistance New Zealand might give should 
be of the instructional course type already 
being provided by our training teams in 
Vietnam. 

“It is also clear to me that any offer the 
Cabinet might authorise should be limited 
to training courses in New Zealand or Viet- 
nam, with the approval of the Government of 
the Republic of Vietnam. 

“This means there is no intention to sta- 
tion New Zealand servicemen in Cambodia.” 

To a supplementary question from Mr. 
Isbey, Mr. Thomson said the initiative came 
from Cambodia and not the United States, 
and the response was a New Zealand response. 

The Leader of the Opposition, Mr. Kirk, 
then asked if any consideration had been 
given by Mr. Thomson or the Government 
to the possibility of “an entirely dangerous 
interpretation being placed on the Govern- 
ment’s apparent willingness to train Cam- 
bodian servicemen now, when at the time 
there was a democratically elected Assembly 
in Cambodia such assistance was refused.” 


CONQUEST 


“That Assembly has been discharged by 
the Government and no plans have been 
made for its re-election, but aid is offered,” 
Mr. Kirk said. 

Mr. Thomson said he had “no doubt that 
those around the world who seek the Com- 
munist conquest of Cambodia will do all 
they can to advance such a suggestion.” 

“I may say also that this Government 
would not recognise any derogation from the 
right of self-defence of any people, because 
of the nature of their government, whether 
democratic or dictatorial.” 

To a further question from Mr. Kirk, Mr. 
Thomson said he knew of no different atti- 
tude the New Zealand Government had 
taken to Cambodia. 

From Singapore last night an NZPA staff 
correspondent reported that, if New Zealand 
agrees to help train Cambodian troops, they 
will probably be included in courses run for 
South Vietnamese forces at Chi Lang, in 
the Mekong delta of South Vietnam. 


[From the New Zealand Herald, Nov. 5, 1971] 
CAMBODIA ISSUE UNDER FIRE 

A notice of motion criticising the way the 
Government had handied negotiations on 
training Cambodian troops was tabled in Par- 
liament yesterday by the Opposition spokes- 
man on defence, Mr. A. J. Faulkner (Oppn— 
Roskill). 

The Herald parliamentary reporter says the 
motion reads, “That this House notes once 


CONGRESSIONAL RECORD — SENATE 


again the double-talk of the National Gov- 
ernment, and particularly the Minister of De- 
fence (Mr. Thomson), relating to the pro- 
posed further military involvement in Cam- 
bodia and notes also, with extreme concern, 
the growing practice of this Parlament being 
informed of new foreign policy by way of 
statements made by the Prime Minister of 
Australia and the American Secretary of De- 
fence and further desires to inform the Gov- 
ernment that the Labour Party is totally op- 
posed to any military involvement in Indo- 
China.” 

Earlier yesterday, the Press Association re- 
ports, Mr. Faulkner said: 

“One would have thought that the Govern- 
ment had learnt its lesson by now, yet we 
find that it is actively and apparently favour- 
ably considering extending its military op- 
erations in Indo-China. 

“We are told that the Australian Prime 
Minister and the American Secretary of De- 
fence both expect New Zealand to participate 
in training schemes for Cambodian Army and 
Air Force personnel. 

WOULD BE CRIMINAL 

“Such assistance would in the present cir- 
cumstances be criminal,” Mr. Faulkner said. 
“It would provide aid to prop up a corrupt 
military dictatorship in Cambodia.” 

Mr. Faulkner said that if the Government 
wanted to help the people of Cambodia it 
should provide adequate educational, agri- 
cultural and medical aid. 

CAMBODIA ASKED 

Questioned in Wellington yesterday by a 
Herald staff reporter, Mr. Thomson said that 
the first approach to New Zealand for assist- 
ance with the training of Cambodian troops 
had come from Cambodia. 

“It was by Koun Wick (the Foreign Minis- 
ter) when he was here in February,” the min- 
ister said. 

Mr. Thomson had been asked to comment 
on a statement by the Australian Deputy 
Prime Minister, Mr. Anthony, that the re- 
quest to Australia for training assistance had 
been made verbally by a United States Em- 
bassy official. 

Meanwhile, in Seoul, it was reported that 
the South Korean expeditionary force in 
Vietnam is studying plans to send a 1500- 
man advisory group to Cambodia at the re- 
quest of the Cambodian Government. 


QUESTIONS ABOUT THE PRESI- 
DENT’S PHASE II TAX BILL 


Mr. BIBLE. Mr. President, on October 
21, as chairman of the Small Business 
Committee, I introduced a small business 
amendment to President Nixon's tax bill, 
H.R. 10947, also known as the Revenue 
Act of 1971* It is gratifying that the 
Committee on Finance approved the 
substance of this proposal on October 27 
on the basis of initiatives by Senators 
RIBICOFF and Curtis.* The small business 
community of 54 million firms will bene- 
fit from the Finance Committee’s action 
and will undoubtedly appreciate this 
prompt and favorable consideration. I 
hope the full Senate and the House con- 
ferees will concur so that our amend- 
ment will be enacted into law. 

However, if this bill and the remainder 
of the President’s tax program are to be 
at all equitable to small business, a great 
deal more work must be done. 

Of course, limited relief ən used ma- 
chinery and accelerating the phase out 
of the auto excise tax will help small 


Footnotes at end of article. 
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firms and that is something to be thank- 
ful for. But, the total benefits to small 
business under this and other provisions 
probably mean no more than $500 mil- 
lion annually to small business. A closer 
look at the statistics on the revenue 
losses in the President’s 1971 program 
leads me to the conclusion that the “big 
business” share of the benefits will be 
somewhere between $4.7 and $5.2 billion. 
To illustrate what I consider to be this 
disproportion, the following table item- 
izes the benefits of this year’s Presiden- 


tial tax proposals according to the bee 


information available to me. I hasten Ws 
say that I would warmly welcome addi- 
tional research to refine, or update, or 
correct any of these figures. 


BIG BUSINESS BENEFITS OF PRESIDENT NIXON'S 
1971 TAX PROPOSALS 


Per- 
manent 
annual 
revenue 
loss t (in 
billions) 


Approximate benefits 

to big business 
(in billions) 
Per- 


Amount centage 


H.R. 10947—Revenue Act of 
1971: 


Increase minimum 
standard deduction 
Investment tax credit 
Repeal of excise tax on 
automobiles and trucks. 
DISC export profits 


Jan. 11, 1971, ADR deprecia- 
tion proposal: 
Accelerated depreciation 
range system—less 
44 convention.. 


41.1- 


$11. 850 43.6 


1 From mid-1970's onward (excise tax benefit will be phased 
out completely in 1982). 

21965 IRS statistics indicate that 53.6 percent of the invest- 
ment tax credit of that year was claimed by 371 corporations, 
all with income of over $10,000,000. 

3 Based on Ways and Means Committee's data, an estimated 
$250,000,000 of excise taxes is paid by corporate businesses, 
and an additional $440,000,000 by noncorporate firms. For 
purposes of the table, an approximation was made on the basis 
of 46 the corporate total only, Since commercial vehicles such as 
trucks, busses, and trailers bear an excise tax of 10 prn 
(which is not scheduled to be reduced to 5 percent until 1977), 
and since large leasing firms acquire substantial numbers of 
these vehicles, this figure may be on the conservative side. 

4 Senator Albert Gore, a former member of the Senate Finance 
Committee, estimated that perhaps 90 percent of the DISC 
benefits would go to fewer than 125 corporations. 

š The Nation’s 103 largest corporations show more than 55 
percent of the business property according to the ‘Fortune 500's 
annual survey. 


I have tried to be careful and conserva- 
tive in these estimates and, as I have 
said, would welcome improvements. But 
it does appear from this tabulation that 
a select few corporations, a circle per- 
haps of less than the proverbial “400,” 
will retain upward two-fifths of the $11 
billion in annual tax revenues lost when 
the 1971 act and depreciation guidelines 
are in full operation. 

For about 4 years now, we have 
been viewing the internal revenue system 
from the small company viewpoint, and 
as a result have introduced a tax sim- 
plification and reform bill* designed to 
make the Code and its administration 
more equitable for small business, which 
accounts for 95 percent of the number of 
U.S. firms, more than 40 percent of all 
jobs, and an estimated 37 percent of the 
gross national product. 

Against this background these figures, 
indicating that a tiny fraction—about 
0.027 percent of American corporations 
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or 0.0072 percent of the total business 
population—will receive 40 percent of the 
benefits, raise certain questions in my 
mind which I would like to see thor- 
oughly discussed. 

It is clear that the centerpiece of the 
Nixon administration’s phase II eco- 
nomic program consists of the general 
provisions of this tax bill.‘ Together with 
the January 11 accelerated depreciation 
guidelines, they constitute the Nixon ad- 
ministration’s tax program for 1971; and 
it is a very far-reaching set of proposals. 
The tax bill was also accompanied by 


z% wergency economic controls, which we 


all hope will be temporary. 

However, the pending tax bill and ad- 
ministrative depreciation rules are in- 
tended to be permanent parts of the tax 
law. They constitute the major instru- 
ment of this administration for resolving 
our economic difficulties: inflation at 5 to 
6 percent; unemployment hovering at 
about 6 percent; sluggish growth—a real 
growth rate of 2.9 percent annually in 
the third quarter of 1971; capacity 
utilization below 75 percent for a 
prolonged period; and the prospects of 
our first deficit in international trade 
since 1893." 

Thus, in my opinion the following 
questions may fairly be asked: 

First. Is it inevitable that so large a 
part of the proposed tax benefits go to 
so small a fraction of our business popu- 
lation? 

Are any of the existing tax alterna- 
tives (such as the small business tax 
simplification and reform bill, which 
would provide a more equitable distri- 
bution) worth consideration as better 
suited to combat inflation, stimulate em- 
ployment, and promote economic growth 
and exports? 

Second. What taxpayers are going to be 
required to make up the $11 billion a 
year in revenue losses? 

Can we be informed as to the extent 
to which middle-income individuals and 
small businessmen will have to increase 
their proportion of the tax burden in 
order to make up this total? Will these 
figures show this revenue package 
amounts to a transfer of funds or a sub- 
sidy from middle-income taxpayers to 
rich ones? 

Third. Is the allocation of benefits be- 
tween large and small business an equi- 
table one? 

Is there a sound economic argument 
for concentrating 40 percent of the ben- 
efits of a tax bill of this size on less than 
400 corporations at this time? Will this 
provide competitive advantages to the 
giant corporations; and if so, what ef- 
fect will this have on mergers and con- 
centration, price inflation and cost-cut- 
ting competition? 

Fourth. Is this bill the most effective 
way to build up employment and coun- 
teract inflation? 

What is the evidence that a tax pro- 
gram with this degree of concentration 
will stimulate employment and price re- 
ductions more than a bill with a greater 
percentage of the benefits for smaller 
and newer businesses which are in the 
innovation and growth bands of the 
economy? Is not phase II based on the 
premise that big business and big labor 
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have become a cause of inflation by not 
allowing the free marzxet to come into 
play, and does not this point to greater 
encouragement for medium-sized, small, 
and new business firms? 

Fifth. Is giving a substantial tax break 
to existing exporters the best way to im- 
prove our trade balance? 

Would it not make more sense to build 
up the exports of the 95 percent of U.S. 
firms which do not now export and to 
provide benefits—either through promo- 
tion and/or tax help to companies that 
increase their foreign sales? Would not 
$1 million a year spent on export promo- 
tion—which stresses customer contact, 
marketing, and good service—provide a 
more solid foundation for increasing our 
international trade? 

From the small business viewpoint, this 
final title of the bill, the DISC export 
proposal, causes me extraordinary diffi- 
culties. I find that its text is 46 pages 
long, and the explanation in the Ways 
and Means Committee report runs to 37 
pages.’ Undoubtedly, there will be many 
additional pages of Treasury regulations 
before such an act can come into opera- 
tion. It therefore seems to me that having 
a tax attorney read all this material and 
set up a DISC corporation will cost sev- 
eral thousand dollars, without taking ac- 
count of the additional advice and book- 
keeping which will be needed to remain in 
compliance. 

One member of the House Ways and 
Means Committee characterized DISC 
as: 

+ . - an extremely complicated tax proposal 
which had every likelihood of rewarding the 
large corporations presently engaged in ex- 
porting without increasing our exports or 
helping small business to increase exports.’ 


It also seems relevant that the Ad- 
ministration is engaged in attempting to 
bring about a major realinement in cur- 
rencies and is negotiating for a reduc- 
tion of non-tariff barriers by means of 
the 10 percent surcharge. These are 
measures that will, if successful, benefit 
our existing exporters. In the view of 
some observers, therefore, the DISC 
would give an additional exemption to 
these “windfall” profits.* 

In view of these factors, I seriously 
question whether the DISC proposal, 
even as slightl,, modified by the Ways 
and Means Committee, is the best way of 
spending $1 billion a year to increase ex- 
ports or whether there might be some 
better way to do this job. 

Finally, I would ask in view of the 
heavy weighting of these total benefits in 
favor of large business—and the Senator 
from Wisconsin (Mr. NeLson) has done 
a very fine job in also relating these re- 
ductions to the personal income and so- 
cial security taxes°—and whether ma- 
jor questions regarding national priori- 
ties have not been raised. 

I certainly hope that these questions 
will be thoroughly discussed by the ex- 
perts in the Finance Committee, and on 
the floor of the Senate, so that the Mem- 
bers of this body can become more fully 
informed as to the economic justification 
for these measures. 

Because the significant changes in the 
tax structure, which I feel are involved, 
I believe the Senate is entitled to the 
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presentation of a very strong case in fa- 

vor of the policy alternatives proposed 

by the Nixon administration and to the 

analysis of this case by all who are con- 

cerned with the well-being of small busi- 

nessmen and the national economy. 
FOOTNOTES 


1 Amend. No. 481 to H.R. 10947. This pro- 
poses to eliminate the offset of new machin- 
ery purchases against the $65,000 of eligibil- 
ity provided by the bill for the purchase of 
used machinery. 

2 “Senate Panel Approves Investment Tax 
Credit,” by Frank C. Porter, The Washington 
Post, A1:3 at p. A8:1. Additionally, the Fi- 
nance Committee amendment would reduce 
the $65,000 figure to $50,000, as it was in the 
prior law. 

*Small Business Tax Simplification and 
Reform Acts of 1970 and 1971; S. 4039, 91st 
Cong.; and S. 1615 and H.R. 7692, 92nd Cong. 

‘See “Effects of Program on FY 1972 
Budget,” table presented in testimony by 
Secretary of Treasury, John B. Connally, hear- 
ings before the House Ways and Means Com- 
mittee, Sept. 8, 1971, p. 7 at p. 17. 

5 For instance, see “Goals Eluding Nixon— 
‘3d Quarter Economy Just Plain Dismal’” by 
Hobart Rowen, The Washington Post, Oct 28, 
1971, p. A18:6. 

°H. Rept. 92-533, Sept. 29, 1971, pp. 58- 
95. 
7 Dissenting views of Rep. Sam M. Gibbons 
to the report of the House Committee on 
Ways and Means to the Revenue Act of 1971, 
H. Rept. 92-533 at p. 108. 

8 See The Washington Post article entitled 
“DISC: Tax Windfall on Top of Trade Wind- 
fall,” by Prof. Stanley S. Surry, Oct. 24, 1971, 
p. Ll. 

"Revenue Act of 1971—Amendments,” 
statement by Sen. Nelson in CONGRESSIONAL 
RECORD, vol, 117, pt. 29, p. 37907. 


SKI AMERICA FIRST: WYOMING 


Mr. HANSEN. Mr. President, the travel 
section of the Washington Post on Sun- 
day, November 7, emphasized skiing in 
the United States and pointed out the 
many advantages of U.S. skiing over 
skiing in other lands. 

The lead article, written by Ron Fett, 
was entitled “Ski America First: A Lift 
for Stateside Slopes.” Mr. Fett noted 
that the most dramatic ski area in the 
United States is at Jackson, Wyo. I quote 
from his article: 

The U.S. ski area with the greatest vertical, 
4,135 feet, is Jackson Hole in Wyoming. 
Located about 270 miles north of Salt Lake 
City, the “gentle giant” has a 214-mile-long 
63-passenger tramway and four chairlifts. 
The 100 miles of trails are topped by a vast 
ballroom of waist-deep powder. 

Teton Village at the base has six lodges 
and six condiminium buildings. Restaurants 
range from the continental Sojourner to the 
plebian Mangy Moose Saloon and Spaghetti 
Emporium. Additional eateries and beds are 
available in Jackson, 12 miles away. Austrian 
Olympic champion Pepi Steigler heads the 
ski school, which has a chairlift for its 
own use. 

To encourage January business, the Jack- 
son Hole management offers visitors a re- 
imbursement of 2 cents a mile for the one- 
way direct-line distance traveled from 
departure point to the area. A carload from 
Washington can have the gas paid for out 
and back. This season, a new express bus 


will connect with major flights into Salt 
Lake City. 


Mr. President, I commend the author 
for his efforts to encourage Americans 
and visitors to America to ski in the 
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United States. In addition to Wyoming's 
several ski areas in the vicinity of Jack- 
son Hole, our State has outstanding ski 
areas in all sections, and I take this op- 
portunity to urge Senators and their 
friends who have not skied Wyoming to 
consider a winter visit to Wyoming soon. 

Some of the better-known ski areas in 
Wyoming are, in additon to Jackson 
Hole, which is 12 miles northwest of 
Jackson: 

Teton Pass, 13 miles west of Jackson; 

Snow King, at Jackson; 

Pinedale, 10 miles northeast of Pine- 
dale; 

Grand Targhee, in Wyoming 12 miles 
east of Driggs, Idaho; 

Sleeping Giant, 48 miles west of Cody; 

Sinks Canyon, 14 miles southwest of 
Lander; 

Eagle Rock, 11 miles east of Evans- 
ton; 

Antelope Butte, 38 miles east of Grey- 
bull; 

Meadowlark, midway between Grey- 
bull and Worland; 

Hogadon, 11 miles south of Casper; 

Medicine Bow, 36 miles west of Lara- 
mie; 

Snowy Range, 23 miles southeast of 
Saratoga; 

Happy Jack, 10 miles east of Laramie; 


THE SPARTAN WARHEAD TEST 
AT AMCHITKA 


Mr. BAKER. Mr. President, I want to 
express my great gratification at the ap- 
parent success of the Cannikin test at 
Amchitka Island on Saturday. 

I fully supported the President’s de- 
cision to proceed with the test in the 
face of some considerable and vocal op- 
position. The decision to “go” was a very 
important one, in my judgment, for rea- 
sons substantive and symbolic. 

To begin with, the Spartan warhead is 
the heart of the safeguard ABM system. 
Although the United States had pre- 
viously tested a smaller prototype. Can- 
nikin was the first test of the actual war- 
head. Safeguard is of great importance 
for at least two reasons, First, it repre- 
sents a major shift in U.S. strategic 
weaponry, away from total reliance on 
second-strike offensive capability toward 
a partial reliance on a defensive system 
that poses no active threat to any foreign 
populations. Second, Safeguard is a sig- 
nificant element in the promising stra- 
tegic arms limitation talks that have 
been going on between the United States 
and the Soviet Union at Helsinki and 
Vienna. A successful test of the Spartan 
warhead reinforces the utility of the 
Safeguard system with respect to each 
of these functions. 

The President’s decision to proceed 
with Cannikin was also an important 
symbolic act. To many people, both at 
home and abroad, it may well have ap- 
peared in recent weeks and months that 
the Government of the United States 
had been paralyzed by antiwar and pro- 
environment sentiment. The successful 
testing of the Spartan warhead at Am- 
chitka on November 6 should do much 
to dispel that misapprehension. 

I do not mean to imply that the Gov- 
ernment should go about taking actions 
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that threaten the environment just to 
prove that it can. This is nonsense. But 
Cannikin underscores the fact that the 
cost-benefit equation contemplated by 
the National Environmental Policy Act 
of 1969 does, in fact, have two sides. 
NEPA does not say that the Government 
can take no action with negative en- 
vironmental consequences. NEPA does 
say that potential damage to the environ- 
ment must be taken into account in 
making an overall “balancing judgment” 
as to whether the action in question 
should be undertaken. 

I wholeheartedly commend Dr. Schles- 
inger and other members of the Com- 
mission and its staff, particularly the 
technical personnel at the site, who did 
such a fine job in taking every possible 
precaution against untoward damage. 


DENIAL OF INFORMATION TO 
CONGRESS 


Mr. FULBRIGHT. Mr. President, Rich- 
ard F. Kaufman, of the staff of the Joint 
Economic Committee, has written a most 
interesting article which was published 
in the Nation for November 1. 

Mr. Kaufman discusses the ways in 
which Congress has been denied infor- 
mation about our increasing military in- 
volvement overseas—not by the usual de- 
vice of failing to give Congress informa- 
tion, but by the device of hiding foreign 
assistance funds in the military budget. 

For a Senate which is increasingly de- 
manding knowledge before action, and 
is increasingly questioning the role of the 
military in the conduct of our foreign 
policy, this article is must reading. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DovuBLE-TaLK BOOKKEEPING 
(By Richard F. Kaufman) 

Trying to see the costs of wars past, pres- 
ent and future through the federal budget is 
like looking through shattered glass. Al- 
though it is the government's official finan- 
cial record, the budget is an unreliable guide 
to the costs of national security. It conceals 
large sums and puts forth misleading figures 
and deceptive narrative. Estimates of future 
spending are often understated, sometimes 
grossly. As used in the budget, the term 
“National Defense” is a misnomer and leads 
directly to a distorted view of the true level 
of expenditures devoted to military affairs. 

One kind of budgetary distortion is the 
omission of programs that are intended, at 
least in part, for military purposes, but that 
are paid for outside the Department of De- 
fense. Another kind is the mislabeling of 
funds within the official defense budget. For 
example, military assistance to other coun- 
tries has for years been poor-mouthed as a 
once richly funded program that now, be- 
cause of Congressional parsimony, barely 
keeps body and soul together. The budget 
and other official sources of information have 
created the impression that outlays for mili- 
tary aid steadily declined from a peak in the 
1950s to practically starvation levels in the 
late 1960s and early 1970s. According to the 
Pentagon's annual report, “Military Assist- 
ance and Foreign Military Sales Facts,” ap- 
propriations for military ald went down from 
$5.7 billion in 1952 to $350 million in 1970. 
The Commerce Department’s monthly “Sur- 


vey of Current Business” refiects a similar 
decline in military assistance in the balance 
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of trade tables, where transfers under mili- 
tary grant programs are seen to have dropped 
to $613 million in 1970 (appropriations and 
actual transfers generally vary). Year after 
year, the budget’s breakdown for National 
Defense contains a line item for “Military 
Assistance,” and anyone examining it over 
the past decade or so would be bound to con- 
clude that the program was growing smaller 
at the rate indicated by the reports of the 
Pentagon and Commerce Department. 

But total outlays for military assistance, 
when added up correctly, have been rising, 
not falling, for the past six years. The money, 
arms and equipment now given away to for- 
eign military establishments amount to sey- 
eral billion dollars annually, not a few hun- 
dred million, The budgetary sleight of hand 
which suggests the reverse has been accom- 
plished primarily by fracturing the military 
aid program into a number of pieces, several 
of which have been conveniently allowed to 
disappear from public view. Before 1965, 
practically all military assistance was admin- 
istered under the Military Assistance Pro- 
gram Act, known as MAP. To know the full 
Scope and costs of military aid it was suf- 
ficient to examine MAP. 

After 1965, however, MAP and “military 
assistance” came to have different meanings, 
In that first year of the buildup in Southeast 
Asia, it was decided to take South Vietnam 
out of MAP. Henceforth, military aid to 
Saigon would be handled as a part of the 
Pentagon’s budget rather than as a part of 
the State Department’s budget, where MAP 
was located. The explanation given for the 
change was that the funds required to help 
South Vietnam were, because of the war, so 
great that MAP’s resources would be drained 
if it were required to supply them. The fol- 
lowing year, the same reasoning was used to 
carve Laos and Thailand out of MAP. In ret- 
rospect, the justification given for moving 
around the military assistance accounts looks 
shaky. If greatly increased aid to Saigon was 
necessary, why didn’t President Johnson say 
so, and request additional funds for MAP? 
Given the readiness of Congress to support 
the war in 1965 and 1966, MAP was no more 
in danger of being swamped by Indochina 
than was the defense budget. It would have 
been possible, in other words, to aid our allies 
in Southeast Asia without chopping up MAP. 

The fact is that dismembering MAP had 
budgetary effects which would not have ac- 
companied an overt enlargement of its pro- 
gram. When assistance to South Vietnam, 
Laos and Thailand was moved into the Pen- 
tagon, it disappeared from public view and 
Congressional scrutiny. The costs of this part 
of the program could no longer be seen in 
the figures for MAP, and under the defense 
budget label of “Support of other nations” 
their connection to the military assistance 
program was soon forgotten. The budget it- 
self nowhere explains the origin of this item 
or relates it to military assistance. 

Moreover, the change shifted jurisdiction 
over aid to the three nations from the For- 
eign Affairs to the Armed Services Commit- 
tees of the House and Senate. From the ad- 
ministration’s point of view, this was fortu- 
nate—legislative control went from the likes 
of William Fulbright and Wayne Morse to 
Richard Russell and Mende: Rivers. Thus 
transplanted, “Support of other nations” 
quickly sprouted from $100 million in 1964 
to $2.3 billion in 1970. Leaving this item out 
when describing the size of the military as- 
sistance program was like weighing an ele- 
phant by placing only his trunk on the scale. 

Several other parts of the military aid 
program lie hidden in the defense budget. 
Substantial amounts of excess materials and 
equipment are transferred annually from 
U.S. military stocks to foreign governments. 
Since these goods may have been in the in- 
ventory for several years before being de- 
clared excess, they are usually already paid 
for when transferred and do not show up as 
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current outlays for military assistance. 
Nevertheless, the annual transfers represent 
hundreds of millions of dollars worth of 
property purchased with taxpayers’ money. 
More than $10 billion in excess military mate- 
rials and equipment is being made available 
under this portion of the aid program, none 
of which appears in the budget as military 
assistance, and the amount will probably 
grow larger as troops are withdrawn from 
Vietnam and other areas. It is intended to 
turn over to South Korea all the equipment 
of the 20,000 troops to be pulled out of that 
country. No budget, as now designed and 
presented, will ever itemize the costs of such 
giveaways. 

Aside from budgetary legerdemain, other 
funny games have been played with such 
transfers. How many of the equipment is 
really “excess” to our military needs; how 
much is funneled through this conduit to 
avoid Congressional scrutiny and to cir- 
cumvent the legal restrictions on outright 
grants? In 1970 a House appropriations sub- 
committee learned that the United States 
had given more than $150 million in “excess” 
weapons to Nationalist China. The weapons 
included fighter aircraft, cargo planes, 
howitzers, tanks and rifles. Among the alir- 
craft were more than twenty F-104 Star- 
fighters (the exact number is classified), a 
modern supersonic plane still being used by 
the Air Force. The revelation caused a mild 
uproar in Congress because the year before 
an effort had been made to tack $54 mil- 
lion onto the MAP appropriation for the 
express purpose of enabling Taiwan to buy 
a squadron of F-4 fighters. An amendment 
to this effect passed the House but was de- 
feated in the Senate and not enacted. Thus 
when it became known a few months later 
that the Pentagon had made a gift of the 
Starfighters and other weapons out of “ex- 
cess” stocks, a lot of Congressmen were 
understandably upset. The Administration 
said that the planes had been declared excess 
because of reductions in the defense pro- 
gram and that they would have been given 
to Taiwan even if the funds to purchase the 
F-4s had been appropriated. To the Rep- 
resentatives and Senators who had success- 
fully opposed the F-4 maneuver it looked as 
though the Pentagon had mislabeled per- 
fectly good weapons as “excess” to accomplish 
what the defeated F-4 amendment was in- 
tended to do—namely, to give a squadron 
of modern fighter aircraft to Nationalist 
China. 

The classic example of concealment 
through mislabeling is the Food for Peace 
program. It was disclosed in January of this 
year that approximately $700 million of Food 
for Peace counterpart funds have been used 
over the past six years for military aid pur- 
poses. The Pentagon correctly argues that 
there is nothing illegal in this practice. The 
1954 legislation that created Food for Peace 
authorized the use of counterpart funds for 
“common defense” in the recipient countries, 
and in 1966 MAP grants were made condi- 
tional on foreign governments entering into 
agreements with the United States allowing 
Food for Peace funds to be used in this way. 
The real issue, however, is one of account- 
ability, not legality. 

To expect the average taxpayer or member 
of Congress to be familiar with all the details 
of the constantly expanding body of law and 
administrative regulations governing federal 
agencies, or to penetrate beneath the surface 
of what the bureaucracy appears to be do- 
ing, would be like expecting the stockholders 
of a firm to be experts on corporate law, as 
well as certified public accountants. The cor- 
poration is supposed to disclose the salient 
facts about its financial status in the annual 
report, and the federal government has a 
much greater responsibility to disclose what 
it is doing with the taxpayers’ money in the 
annual budget. The statement in that docu- 
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ment that the Food for Peace program “‘com- 
bats hunger and malnutrition, promotes eco- 
nomic growth in developing nations, and de- 
velops and expands export markets for U.S. 
commodities,” creates the false impression 
that the program is employed exclusively 
for what its name suggests. Even high gov- 
ernment officials with direct responsibility 
for military aid have been unaware that the 
United States has required recipients of Food 
for Peace to use counterpart funds for ‘“‘com- 
mon defense.” Senator Fulbright and Town- 
send Hoopes, former Defense Assistant Sec- 
retary for International Security Affairs, have 
candidly admitted their ignorance on this 
point. It is no wonder that Sen. William Prox- 
mire, whose committee investigation first 
brought the facts to light, has labeled the 
project Food for Peace for War and called it 
a case of Orwellian double-think and ‘a cor- 
ruption of the English language. 

Other much larger programs, ostensibly in- 
tended for economic development abroad, are 
also in reality forms of military assistance. 
Economic assistance for Vietnam, Laos and 
Thailand, listed in the budget as “Supporting 
assistance” (not to be confused with “Sup- 
port of other nations”), finances police, pac- 
ification and resettlement activities. Sub- 
sumed in this category are outlays for “pub- 
lic safety” in various foreign countries. ““Pub- 
lic safety” is a well-known euphemism for in- 
ternal security and paramilitary programs 
which, by themselves, cost $529 million in 
1970, almost as much as MAP. 

Two further examples indicate the in- 
genuity with which the facts about military 
spending are obfuscated: Until 1970 the 
budget included a table and a brief discus- 
sion of “Estimated Special Support for 
Southeast Asia Operations,” meaning the 
cost of the war. According to the last budget 
presented by the Johnson administration, 
outlays for the war rose from $103 million in 
1965 to $28.8 billion in 1969. In June 1969, 
after the changing of the White House guard, 
the Pentagon supplied Congress with the 
same figures. Up to this point the Nixon 
Administration appeared to follow the policy 
of disclosing the war costs, if not the deci- 
sions about the war, and spokesmen for the 
new regime were in agreement with their 
predecessors on what those costs were. 

But in 1970 the first budget prepared under 
Nixon included no figures for the costs of 
Vietnam and from that day to this the war 
costs have been censored out of the budget. 
The purging of the numbers has been ex- 
plained as necessary to prevent tipping the 
government’s hand on future troop with- 
drawals, an explanation that is hardly con- 
sistent with the calculated leaks of war-cost 
figures by government officials in various 
speeches and closed-door Congressional hear- 
ings. What is more peculiar is that the figures 
leaked since 1970 are much lower than the 
official ones given out earlier. Spokesmen for 
the Pentagon now assert only $21.5 billion 
was spent in Vietnam in 1969, compared to 
the $28.8 billion which both the last Johnson 
budget and the Nixon Administration had 
once affirmed as the amount spent that year. 
The last Johnson budget had estimated war 
spending at $24.9 billion for 1970. It is now 
maintained in extrabudgetary declarations 
that the actual costs were $17.4 billion. 

What accounts for the discrepancies and 
the present refusal to disclose the costs 
formally in the budget? In an attempt to 
reconcile the two sets of figures, the Pentagon 
distinguishes between what it calls “full” 
and “incremental” Southeast Asia costs. De- 
fense Comptroller Robert C. Moot stated in 
his testimony to the Senate Appropriations 
Committee last year that the full costs in- 
clude amounts that would have been incurred 
in that part of the world even though there 
were no war, while the incremental costs are 
those that result directly from the war. The 
Johnson figures, according to this distinction, 
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represented the full costs. The Nixon figures 
are the incremental costs and therefore 
somewhat lower. 

The difficulty with this explanation is that 
war costs have always been described in the 
budget in incremental terms, although the 
word “incremental” was not used. Before 
the lid came down, they were listed year by 
year in tables separate from the rest of mili- 
tary outlays and referred to as “expenditures 
directly attributable to our effort in Viet- 
nam” (The Budget for Fiscal Year 1969), 
“costs which are directly attributable to spe- 
cial efforts in that area and in excess of 
what might have been the defense budgets 
for the years shown in the absence of the 
Vietnam confiict” (The Budget for Fiscal 
Year 1968), and “special Vietnam costs” 
(The Budget for Fiscal Year 1967). In addi- 
tion to the separate tables showing estimated 
war outlays, the National Defense tables for 
each of those years contained subtotals ex- 
cluding the special costs for Vietnam. It is 
hard not to believe that the purpose of all 
this classification and differentiation of spe- 
cial costs was to distinguish the nonwar 
costs of defense from what is now known as 
the incremental costs of the war. 

Taking the analysis one step further, it is 
interesting to note that the segregation of 
war from nonwar expenditures facilitated 
the rapid expansion of the defense budget 
from 1965 through 1969, while the scaling 
down of war costs now facilitates resistance 
of pressures to cut defense spending. By 
separating the two kinds of military spend- 
ing, the Johnson administration was able to 
show that the “baseline” defense budget— 
the level of spending prior to the Vietnam 
buildup in 1965—had been kept more or less 
constant, and that the principal reason for 
increasing total military outlays was to sup- 
port our efforts in Vietnam. It became par- 
ticularly important to be able to show that 
baseline expenditures were not rising after 
passage of the Revenue and Expenditure 
Control Act of 1968. This Act, which placed 
a ceiling on federal spending, exempted the 
war in Vietnam. It thereby froze nonwar de- 
fense outlays—the baseline—and created an 
incentive to define as much of the defense 
budget as possible as war-related. 

So long as war efforts intensified during 
the period of escalation, increases in total de- 
fense spending could be justified on the basis 
of the war. Once the policy shifted to de-es- 
calation, however, severe pressures developed 
to cut the defense budget and employ the 
savings, termed “the peace dividend,” for 
nonmilitary purposes. After 1969, in other 
words, it became advantageous to the military 
for war spending to be minimized. The in- 
centive was now to define as much of the 
defense budget as possible as being not re- 
lated to the war. The Pentagon’s use of the 
incremental costs concept serves this purpose 
by shrinking the costs of the war and ex- 
panding the baseline. The effect is to reduce 
the potential savings from the phase down. 
Meanwhile, the possibility that a peace divi- 
dend will materialize grows more remote each 
year as the defense budget continues to hover 
at approximately the level attained during 
the height of the war. 

The final example of how the true level of 
military spending is muddled involves the de- 
finition of defense. Many persons have ob- 
served that the category “National Defense” 
in the budget does not fully identify all ex- 
penditures that are in essence military or 
military-related. The Joint Economic Com- 
mittee concludes in its current annual report 
that “the definition of national defense found 
in the budget is so restrictive that the out- 
lay figures do not adequately reflect the true 
costs of national security.” In part, no doubt, 
the inadequacy is due to bureaucratic inertia 
and obeisance to historical precedent. Budg- 
et formats tend to remain the same from 
one administration to another, although in- 
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teresting changes do sometimes occur as when 
special tables were first inserted in the budget 
to show the costs of Vietnam and then taken 
out. In any event, whether through bad de- 
sign or bad habit the tendency is toward 
gross understatement of what is actually 
spent. 

The Joint Economic Committee’s solution 
is to use the broader term National Secu- 
rity instead of National Defense and to list 
under it all military outlays, all programs 
that are clearly related to national security, 
and all those that appear to be intended for 
other purposes but which are either partly 
undertaken for national security or would 
not be undertaken but for the requirements 
of national security. Of course, the first im- 
provement would be to insert in the National 
Security budget all the programs, such as 
military assistance in its entirety, that should 
be counted under the present narrow defini- 
tion of dedense but are not. Beyond that are 
a variety of other activities and expenses that 
add more than $25 billion to total costs. 

National Defense is at present composed 
of Pentagon outlays plus certain defense- 
related programs such as MAP, atomic energy, 
strategic stockpiles, the Selective Service 
System and emergency preparedness activi- 
ties. These items added up to $80.3 billion 
in 1970. National Security, as conceived by 
the Joint Economic Committee, would in- 
clude everything under National Defense 
and, in addition, the greater portion of in- 
terest on the national debt (created mostly 
to pay for past wars), the Veterans’ program, 
the space program, the costs of the State 
Department, the Coast Guard, the U.S. In- 
formation Agency, the Arms Control and Dis- 
armament Agency, the Renegotiation Board, 
the National Security Council, the maritime 
subsidy, most impacted areas school assist- 
ance, and part of the costs of highway and 
airport aid. These outlays would bring the 
“full” costs of defense 30 per cent above the 
official figures. National Security expendi- 
tures were $106 billion in 1969, and $107.7 
billion in 1970. 

Most ominous as a harbinger of future 
spending are the figures in the budget for 
Recommended Budget Authority. These fig- 
ures tell what the Administration is request- 
ing from Congress for the following year. 
The current request for National Defense 
in the official budget is for $80.2 for 1972, 
nearly $3 billion more than the outlays es- 
timated for 1971. But recommended au- 
thority when tallied in the National Security 
Budget amounts to $111 billion. 

The Administration insists, with some jus- 
tification, that defense spending has been re- 
duced in the past two years. The rollback, to 
use the phrase loosely, was accomplished 
more by inflation than by actual dollar re- 
ductions. When price increases are taken 
into account the size of the defense budget 
does shrink somewhat. Nevertheless a look 
at the national security budget shows that, 
even allowing for inflation, the full costs 
have gone down by a very small margin, if at 
all. The Administration’s boast that it has 
achieved a dramatic shift in priorities and 
that it has successfully managed the transi- 
tion from a wartime to a peacetime economy 
is not supported by the statistics or by re- 
cent developments in economic policy mak- 
ing. By any reckoning we are now spending 
for national security at wartime levels and 
it is not possible to have a peacetime econ- 
omy and a wartime defense budget at the 
same time. The New Economic Policy, with 
its strong resemblance to wartime economic 
controls, should dispel any remaining doubts 
about the kind of system we live under. 


BLACK HILLS SIOUX CLAIMS 


Mr. McGOVERN. Mr. President, deep 
in the hearts of members of the Sioux 
Nation is the longstanding Black Hills 
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claim identified as docket No. 74 in the 
Indian Claims Commission. The claim 
seeks compensation for the wrongful tak- 
ing of the Black Hills of South Dakota 
and has been in litigation in one form 
or another since 1923. 

At a recent press conference in Wash- 
ington, David Long—Crazy Horse—the 
vice president of the Oglala Sioux Tribe 
of the Pine Ridge Reservation in my 
State, issued an eloquent statement re- 
garding the claim and the feeble efforts 
of the Government to assume rightful 
responsibilities toward Indian people. I 
ask unanimous consent that Mr. Long’s 
statement of September 27, 1971, be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF Dayip Lonc—Crazy Horse— 
VICE PRESIDENT OF THE OGLALA SIOUX TRIBE 
OF THE PINE RIDGE RESERVATION 


My people, the Oglala Sioux, have waited 
a very long time to see justice done in this 
case. We first went to court in 1923 to get 
compensation for the lands taken from us 
by the United States in 1868. Together with 
the other Sioux tribes we lost 48 million 
acres of land at that time. We estimate the 
value of these lands at $62,000,000. A judg- 
ment in our favor in this case would not only 
help to correct this century-old injustice, it 
would provide us with funds which we could 
use to deal with the needs which we have 
today for better housing, jobs, and commu- 
nity development. 

When the European peoples first came to 
the Western hemisphere, my ancestors 
greeted them in a friendly manner and 
helped them to survive when their food ran 
short and when the winters were cold. Your 
history is full of examples of friendly greet- 
ings which were given to the first white 
people who arrived on this continent. The 
troubles which later developed between the 
American Indians and the European peoples 
came about because, over and over again, the 
Europeans broke their word and violated the 
rights of the Indian inhabitants of this land. 

After squeezing the Indian people of the 
United States into a tiny fraction of their 
original homeland and promising that these 
small reservation areas would be preserved as 
Indian country forever, the United States in 
the General Allotment Act set up a system 
under which thousands of acres of Indian 
land have passed into the hands of white 
men. This process is still going on on my 
Reservation, the Pine Ridge Reservation in 
South Dakota. Not only do the whites buy up 
reservation lands so that our reservation is 
getting smaller and smaller, but the Bureau 
of Indian Affairs leases our lands to pros- 
perous whites. Instead, we believe that the 
Federal Government should assist the Oglala 
Sioux Tribe to develop the lands of the 
reservation for use by Indians, We have 
much valuable grazing land, which could 
be of even greater value to us if the Federal 
Government would help us in developing our 
water resources and improving the quality of 
our land. 

During the past twenty five years the Fed- 
eral Government has made grants all over 
the world to help various foreign peoples to 
develop their countries. We Oglala Sioux, 
however, have not been able to secure the 
funds we need to develop our own lands right 
here in the United States. The United States 
should recognize that Indian tribes are un- 
der-developed, too, and we should have a 
high priority for Federal assistance. 

We also understand that proposals are now 
being considered to change the special tax 
status of our property. The tax exempt status 
of Indian lands was part of the bargain when 
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Indian peoples sold vast areas of this country 
to the United States. The tax exemption is 
one of the ways in which the United States 
is paying us for what we were compelled to 
give up. I simply cannot believe that in this 
day, when the wrongs suffered by American 
Indians are becoming much more fully 
understood, the American people would go 
along with another breach of faith by the 
Federal Government to my people. 

What we ask for now from the United 
States is a just decision in this case so that 
we will be compensated for the vast area 
which was once our homeland, and in addi- 
tion, that there will be sensible and prac- 
tical programs to assist us in making better 
lives for our people. These programs should 
include a vigorous Bureau of Indian Af- 
fairs, which will be a source of financial 
help and technical assistance to Indian 
tribes, but will not dampen our desire for 
improvement and discourage us by heavy 
handed colonialism. I am afraid that at the 
local level the Bureau has not yet adopted 
the forward looking policies which have 
been stated by the Bureau of Indian Affairs 
in Washington. Indian people want, and 
still need, the Bureau's assistance and pro- 
tection, but it should be offered in a helpful 
spirit of cooperation. 

In addition, we also need help for those of 
our people who cannot find jobs on our 
reservation. Our unemployment rate at 
Pine Ridge exceeds 34% of the work force. 
There simply are not enough job opportu- 
nities for our people at Pine Ridge. While we 
would like to see industry locate at Pine 
Ridge so that more jobs would be avail- 
able there and we have had some success 
with industrialization through the expand- 
ing Pine Ridge Products plant, we also ask 
that the Bureau provide more assistance to 
hundreds of Oglala Sioux who annually go 
off the reservation to seek employment in 
cities across the country. There should be a 
comprehensive Federally-funded effort to 
meet the counseling, housing, training, and 
other needs of Indians forced into the main- 
stream of American life by the lack of 
jobs on the reservations. The present Bureau 
of Indian Affairs relocation program is sim- 
ply not enough. 

I am accompanied here to Washington by 
an Official delegation from the Oglala Sioux 
Tribe, including Mr. Moses Two Bulls, Mr. 
Charles Under Baggage, Mr. Charles Red 
Cloud, Mr. Frank Short Horn and Mr. Frank 
Kills Enemy. They join with me in the wish 
that the United States at long last do justice 
to the Oglala Sioux and to all Indian 
Americans. 


AMENDMENTS TO TAX RELIEF 
PROGRAM 


Mr. MOSS. Mr. President, I should 
like to declare my cosponsorship of two 
amendments to the administration’s tax 
relief program for 1971. I believe that, 
taken together, these amendments will 
go a long way toward creating a truly 
balanced tax relief package, one which 
recognizes the importance of stimulat- 
ing consumer spending in our efforts to 
create more jobs. 

The first of these would increase the 
1971 personal income tax exemption 
from $650 to $750, thus giving an im- 
mediate boost to the overall economy. 

I believe it is noteworthy that this 
new incentive to consumption will not 
be at the expense of any permanent loss 
to our Federal revenue base. The Tax 
Reform Act of 1969 already provides for 
the increased exemption at this level to 
take effect in January 1973. This amend- 
ment would simply take advantage of 
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this new fiscal stimulus at a time when 
our economy could certainly use it. 

I am also supporting legislation to in- 
crease the 1971 low-income allowance 
from $1,050 to $1,300. This would be of 
special benefit to those families whose 
incomes are less than $10,000 a year. It 
would guarantee, moreover, that fam- 
ilies living below the poverty level would 
not have to pay Federal income taxes. 

It is generally believed that consumer 
spending is in great need of stimulation 
at the present time. With much of our 
Nation’s productive potential lying idle— 
at least 6 percent of our labor force and 
more than 25 percent of our industrial 
capacity—there is an obvious necessity 
to encourage greater market demand for 
the products of American business. This 
legislation will address this problem. By 
putting more money in the hands of 
consumers, especially those hard-pressed 
families of low and moderate income, 
Congress can invigorate the entire econ- 
omy. As people spend this extra money 
they will give new life to small busi- 
nesses and depressed regions, } 

In addition to the other tax relief 
measures already contained in the ad- 
ministration’s program, these new in- 
centives to the consumer will constitute 
a major stimulus to a fuller use of our 
Nation’s human and technical resources. 


A TRIBUTE TO THE HUNGARIAN 
FREEDOM FIGHTERS 


Mr. WILLIAMS. Mr. President, in 18 
days at the end of October and the be- 
ginning of November 1956, the people 
of Hungary took up arms against domi- 


nation by the Soviet Union and against 
their Communist form of government. 
The Hungarian revolution was, in one 
sense, a triumph of the human spirit in 
man’s age-old struggle for individual 
freedom and dignity. 

On October 23, 1956, masses of work- 


ers and students demonstrated and 
marched on the Parliament buildings in 
Budapest to present their demands for 
the withdrawal of Soviet troops from 
their homeland, the dismissal of Stalin- 
ists from positions of power, and for the 
introduction of more democratic meth- 
ods of government. Imre Nagy, the man 
that the people demanded as premier 
in place of the Stalinist puppet, asked 
that Soviet troops be withdrawn from 
Hungary. The revolt spread and by the 
30th of October, the Hungarian Air Force 
and Army had joined the insurgents. 
The goals of the freedom fighters were so 
infectious that Soviet troops in Buda- 
pest were seen fraternizing with their 
supposed “enemies.” On October 31, 
Premier Nagy announced that the Krem- 
lin had agreed to withdraw all troops 
from Hungary. He also declared that his 
country was going to withdraw from the 
Warsaw Pact and appealed to the United 
Nations and the great powers to guar- 
antee Hungary’s permanent neutrality. 
The Soviet Government went through 
the motions of negotiating the details 
of the removal of Russian troops from 
Hungary. But as was to be the case in 
Czechoslovakia 12 years later, the Rus- 
sians struck while negotiations were still 
in progress. At dawn on the morning 


CONGRESSIONAL RECORD — SENATE 


of November 4, 1956, large formations of 
Soviet tanks and infantry were sent into 
Hungary to crush the revolt against So- 
viet domination. Budapest and other 
provincial centers were attacked and the 
government of Imre Nagy was over- 
thrown. 

For 6 days the valiant freedom fight- 
ers tried to hold off the Red Army, but 
because of the overwhelming might of 
the Russians and because of the acts of 
the newly installed puppet government 
headed by Janos Kadar, the battle was 
lost. Yet, even after the streets of Buda- 
pest were lined with tanks and troops, 
the Hungarian people did not give up 
their resistance. On November 11, a gen- 
eral strike began in the capital, with all 
workers refusing to cooperate with their 
imposed government. On December 5, 
new mass demonstrations erupted and 
on December 11, one of the most com- 
plete general strikes in history paralyzed 
the entire country. But, in the end the 
sheer weight of Soviet military strength 
suppressed the revolution. Over 20,000 
Hungarians had lost their lives. It was, 
indeed, a dark day in the history of free- 
dom in the world. 

But, while the revolt was underway, 
the border of Hungary with Austria was 
thrown open by members of the Hungar- 
ian Army. Thousands of refugees made 
their way to liberty. They arrived with 
little more than the clothes on their 
backs and soon Austrian facilities were 
swamped by their influx. It is estimated 
that over 100,000 Hungarians fled their 
homeland during the revolution. The 
Austrian Government appealed for help 
and the entire Western World responded 
with money, food, and medical supplies. 
But, the largest problem facing Austria 
was the resettlement of the new refugees. 
In response to this challenge, the United 
States offered to accept 42,000 refugees, 
and permanent permission to remain in 
this country was soon granted by Con- 
gress. An airlift was organized by the 
United States, Canada, and Great Brit- 
ain to transport the refugees from Aus- 
tria to new homes abroad. 

For those refugees who came to the 
United States, the first point of contact 
with American soil was at Camp Kilmer, 
in my own State of New Jersey. This in- 
stallation, through which so many Amer- 
ican soldiers had passed during World 
War II on their way to fight for free- 
dom and democracy in Europe, now be- 
came the chief reception and processing 
center for the Hungarian freedom fight- 
ers. From Camp Kilmer these newcomers 
spread out into other parts of the coun- 
try, merging with the mainstream of 
American life. 

Many of them chose to remain in New 
Jersey and today are active participants 
in the political, economic, and cultural 
life of my State. The gain to New Jersey 
because of the presence of these active, 
vital people has been beyond estimation. 
Thus, we observe this 15th anniversary 
of the Hungarian Revolution, let us hope 
that the people of Hungary will someday 
be able to enjoy the freedom and liberties 
now enjoyed by their countrymen who 
came to America in 1956, and at the same 
time, be thankful that they came to 
America to enrich our country. 


November 8, 1971 


NOMINATION OF WILLIAM REHN- 
QUIST, OF ARIZONA, TO THE SU- 
PREME COURT OF THE UNITED 
STATES 


Mr. McCLELLAN. Mr. President, the 
Committee on the Judiciary is now hold- 
ing hearings on the nominations of Mr. 
William Rehnquist, of Arizona, and Mr. 
Lewis Powell, Jr., of Virginia, to the Su- 
preme Court. On the first day of the 
hearings I made some remarks and asked 
Mr. Rehnquist some questions. I should 
like to draw the attention of Senators 
and other readers of the Recor to those 
remarks, questions, and Mr. Rehnquist’s 
answers. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS 


Senator MCCLELLAN. Mr. Chairman, I have 
a few questions, but I should like to ask the 
indulgence of the chair and my colleagues 
with me while I make a brief statement re- 
garding these nominations, a statement that 
I want to go into the record in full. Follow- 
ing this statement, I will have some ques- 
tions premised upon the views that I express 
here. 


OPENING REMARKS ON SUPREME COURT NOMI- 
NATION HEARINGS OF SENATOR JOHN L. MC- 
CLELLAN, A U.S, SENATOR FROM THE STATE OF 
ARKANSAS 


Thank you, Mr, Chairman. 

A special genius of the American people 
has been a commitment to the rule of law, 
not of men, and a special focus of that com- 
mitment has always been on the Supreme 
Court of the United States. This Committee, 
and ultimately the Senate, fulfills, therefore, 
& sacred duty in advising and consenting to 
the nominations submitted by the President 
for the Nation's highest court. 

In considering these pending nominations, 
three issues face the Committee, and will 
later face the Senate: 

Do these nominees have personal integ- 
rity? 

Do they possess professional competency? 

Do they have an abiding fidelity to the 
Constitution? 

No Senator has a duty to vote to confirm 
any nomination forwarded by the President 
that cannot pass muster under this three- 
fold test. In my judgment, this is what 
this hearing is all about—not about the so- 
called “Warren Court,” or the “Burger Court” 
or even the “Nixon Court.” Those labels are 
the stuff of journalism, not constitutional 
law. 

Since these nominations were announced. 
I have examined the public record of each 
of these men, and I shall undertake to 
listen through these hearings, without pre- 
judgment. However, I would observe that I 
have found nothing in the public record of 
either man that raises any question what- 
soever of lack of integrity or competency. 
I am convinced that any challenge on either 
of those grounds will utterly fail. Therefore, 
I shall be concerned about and shall direct 
my attention and inquiry principally to the 
question of their fidelity to the Constitution. 

I think it can be said that there is room 
on the United States Supreme Court for 
liberals and conservatives, for Democrats and 
Republicans, for Northerners and Southern- 
ers, for Westerners and Easterners, for Blacks 
and Whites, and men and women—these 
and other similar factors neither qualify nor 
disqualify a nominee. After personal integ- 
rity and professional competence, what is 
most crucial, in my judgment, is the nomi- 
nees fidelity to the Constitution—its text, 
its intention and understanding by its 
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framers, and its development through prec- 
edent over the history of our Nation. 

There have been a few unfortunate periods 
in our history when justices on the Supreme 
Court have taken too literally Chief Justice 
Hughes’ aphorism that the Constitution is 
what the judges say it is and have attempted 
to rewrite our Nation’s basic Charter accord- 
ing to their own personal philosophies, either 
conservative or liberal. In my opinion, our 
Nation has just passed and is still passing 
through such a period. 

In recent years a majority of the Supreme 
Court—no doubt in good faith, but nonethe- 
less in my opinion with mistaken judgment— 
began to impose new standards on the ad- 
ministration of criminal justice in the United 
States, on both the Federal and State levels. 
These decisions have not enforced, as some 
have suggested, the simple rule that law en- 
forcement agents must “live up to the Con- 
stitution” in the administration of justice, a 
Constitution that establishes known and 
fundamental standards. If this was all that 
was involved, no one could legitimately com- 
plain. My voice, for one, would not have been 
raised. Instead, these cases have, to a signifi- 
cant degree, created and imposed on a help- 
less society new rights for the criminal de- 
fendant, and some of these new rights have 
been carved out of society’s due measure of 
personal safety and protection from crime. 
Indeed, since 1960, in the criminal justice 
area alone, the Supreme Court has spe- 
cifically overruled or explicitly rejected the 
reasoning of no less than 29 of its own prece- 
dents, often by the narrowest of 5-4 margins. 
The high water mark of this tendency to set 
aside precedent was in 1967, when the Court 
overturned no less than eleven prior deci- 
sions. 21 of the 29 decisions the Court over- 
ruled involved a change in constitutional 
doctrine—accomplished without invoking the 
prescribed processes for the adoption of a 
constitutional amendment. It is significant 
that 26 of these 29 decisions were handed 
down in favor of a criminal defendant, usu- 
ally one conceded to be guilty on the facts. 
The pursuit by some jurists of abstract indi- 
vidual rights defined by ideology, not law, 
has thus threatened to alter the nature of 
the criminal trial from a test of the de- 
fendant’s guilt or innocence into an inquiry 
into the propriety of the policeman’s con- 
duct. 

In my judgment, these decisions, however 
well intentioned, have come at a most crit- 
ical juncture of our Nation’s history and 
have had an adverse impact on the admin- 
istration of justice. Our system of criminal 
justice, State and Federal, is increasingly be- 
ing rendered more impotent by such de- 
cisions in the face of an ever-rising tide of 
crime and disorder. 

President Johnson's prestigious Crime 
Commission in 1967 began its monumental 
study of crime in the United States with 
these tragic words: 

“There is much crime in America, more 
than ever is reported, far more than ever is 
solved, far too much for the health of the Na- 
tion. Every American knows that. Every 
American is, in a sense, a victim of crime. 
Violence and theft have not only injured, 
often irreparably, hundreds of thousands of 
citizens, but have directly affected everyone, 
Some people have been impelled to uproot 
themselves and find new homes. Some have 
been made afraid to use public streets and 
parks. Some have come to doubt the worth 
of a society in which so many people behave 
so badly. Some have become distrustful of 
the Government's ability, or even desire, to 
protect them. Some have lapsed into the at- 
titude that criminal behavior is normal hu- 
man behavior and consequently have become 
indifferent to it, or have adopted it as a good 
way to get ahead in life. Some have become 
suspicious of those they conceive to be re- 
sponsible for crime: adolescents or Negroes 
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or drug addicts or college students or demon- 
strators; policemen who fail to solve crimes; 
judges who pass lenient sentences or write 
decisions restricting the activities of the po- 
lice; parole boards that release prisoners who 
resume their criminal activities.” 

Mr. Chairman, I am glad to know that one 
of the nominees, Mr. Powell, was a member 
of the President’s Commission that voiced 
these sentiments. 

It is for these reasons that I, for one, wel- 
come these two distinguished nominations. 
Until it has been demonstrated otherwise, I 
shall assume that their appointment is not 
an attempt to put a “liberal” or a “conserv- 
tive” on the Court, but to appoint men of the 
highest integrity and outstanding compe- 
tency—men characterized by a deeply held 
fidelity, not to an abstract ideology of the 
left or the right, but to the Constitution it- 
self. If we can return to fidelity to the Con- 
stitution, I believe our society will be both 
free and safe. 

Mr. Chairman, with that preface, I would 
like to ask the nominee before us this morn- 
ing some questions. 

The CHAIRMAN. Proceed. 

Senator McCLettan. Mr. Rehnquist, it is 
not my intention here to ask you to comment 
on specific litigation that might be before or 
might come before the court. But, I do wish 
to explore for the record, your understanding 
in a general way, of the role of the Court and 
the men who sit on it as the guardians of our 
Nation's basic charter. 

Would you feel free, as a justice, to take 
the text of the Constitution—particularly in 
its broad phrases—“due process’”—“unrea- 
sonable search and seizure”—and to read into 
it your personal philosophy, be it liberal or 
conservative? 

Mr. REHNQUIST. I would not, Senator Mc- 
Clellan. 

Senator McCLeLtan, If you feit honestly 
and deeply, in light of your own personal 
philosophy, that the intention of the framers 
of the Constitution was no longer being 
achieved through the specific legal devices 
they deliberately chose in drafting specific 
clauses, would you feel free, as a justice, to 
ignore these specific legal devices and give 
old clauses new readings to achieve a new, 
and in your judgment beneficial, result? 

Mr. REHNQUIST. I do not believe I would 
Senator, I think that——_ 

Senator MCCLELLAN. Well, this goes to the 
heart of the matter. Would you be willing, 
as a judge, with the power you would have 
on the court, to disregard the intent of the 
framers of the Constitution to change it to 
achieve a result that you thought might be 
desirable for society? 

Mr. REHNQUIST. No. I would not. 

Senator McCLELLAN. If you felt honestly 
and deeply that a settled course of con- 
stitutional doctrine developed by precedent 
over the years was wrongly decided in terms 
of your own philosophy of what is good or 
bad for our society, would you feel free to 
override that precedent and chart a new 
course of constitutional doctrine? In other 
words, assume that for years and years the 
words of the Constitution in a given clause 
or section had been given a certain inter- 
pretation or construction. Now, if you felt 
that that interpretation or construction, 
though in keeping with the plain intent of 
the framers of the Constitution, was not 
getting the results that you felt were neces- 
sary for a modern day society, would you 
overrule that decision to bring about a 
change? Or instead would you feel that the 
Constitution should be amended by the 
processes prescribed by it? 

Mr. REHNQUIST., I would not overrule a 
prior decision on the grounds that you 
suggest. 3 

Senator McCLELLAN. In your judgment, 
what sort of respect is due precedent on con- 
stitutional questions by the Court? How 
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much should you feel bound by the prece- 
dents the Courts has established? 

Mr. REHNQUIST. I feel that great weight 
should be given to precedent. I think the 
Supreme Court has said many times that it 
is perhaps entitled to perhaps somewhat less 
weight in the field of constitutional law 
than it is in other areas of the law. But, 
nonetheless, I believe great weight should 
be given to it. I think that the fact that the 
Court was unanimous in handing down a 
precedent makes a precedent stronger than 
if a court was 5-4 in handing down the prece- 
dent. And I think the fact that a precedent 
has stood for a very long time, or has been 
re-examined by a succeeding number of 
judges gives it added weight. 

Senator MCCLELLAN. Should you be con- 
firmed, to what degree would you feel free 
to implement on the Court your personal 
view of the role that the Court should play 
in adjusting the rights of society and the 
individual in the administration of justice? 

Mr. REHNQUIST. None. 

Senator MCCLELLAN. Would you feel bound 
by the restraints of personal or logical con- 
sistency to follow the same legal or con- 
stitutional judgments on issues you consid- 
ered either as a student, private practitioner, 
or in the Office of Legal Counsel? 

Mr. REHNQUIST. No, I do not believe I 
would. 

Senator MCCLELLAN. Well, it occurs to me— 
and I have practiced a little law and observed 
& good many lawyers—that as a practitioner 
you are an advocate for a client as well as an 
officer of the Court. And I can well see that 
the views that one might express in a given 
case or on a given issue, when one becomes 
a judge with the power to make the determi- 
nation, instead of arguing the case, after 
weighing the other side of the argument, 
might not conform to his judgment as a 
jurist. Could you conceive that to be true? 

Mr. REHNQUIST. I not only can conceive it 
to be true, Senator McClellan, but I can recall 
at least one instance in which Justice Jack- 
son, to whom I clerked, found as a Supreme 
Court Justice that he was obliged to disagree 
with something he had done as Attorney 
General. And I believe the same thing hap- 
pened to Justice Clark. 

Senator McCLELLAN. You mean after they 
became justices of the Court, they changed 
their views and decided differently on the 
questions they had previously considered or 
argued as advocates of a cause? 

Mr. REHNQUIST. Yes. 

Senator McCLeLLANn. Would you hesitate to 
do that if you had been wrong? 

Mr. REHNQUIST. I certainly would not. 

Senator McCLeLtan. You would not let 
your prior position become the overriding in- 
fluence in your decisionmaking, would you? 

It has been remarked, “At the pres- 
ent time in this country there is 
more danger that criminals will escape 
justice than that they will be subjected to 
tyranny.” Do you share this judgment that 
was expressed by Mr. Justice Holmes? (Kep- 
ner v. United States 195 U.S. 100, 134 [1904]). 

Mr. REHNQUIST, I think I would want to 
know more of the factual situation, Senator, 
and an examination of the data that I simply 
have not been exposed to before, I could not 
categorically agree that there is more danger 
that criminals would be allowed to escape 
than that they would be subject to tyranny. 

Senator McCOLELLAN. Very well. 

Let me read another quotation: “In inter- 
preting the Bill of Rights, I willingly go as 
far as a liberal construction of the language 
takes me, but I simply cannot in good con- 
science give a meaning to words which they 
have never before been thought to have, and 
which they certainly do not have in common 
with ordinary usage. I will not distort the 
words of the (Fourth) amendment in order 
to ‘keep the Constitution up to date,’ or to 
bring it into harmony with the times: it was 
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never meant that this Court have such power, 
which in effect would make us a continuously 
functioning constitutional convention.” 

That quote was from an Associate Justice 
of the Supreme Court. He then followed with 
this statement: 

“With this decision the Court has com- 
pleted, I hope, its rewriting of the Fourth 
Amendment.” 

This is what I am trying to ascertain from 
you. Do you share this philosophy? Would 
you be willing to give a new interpretation, 
never thought of or used heretofore, to 
change the impact of the Constitution and 
to decrease or to increase powers that ex- 
isted or did not in the past under the Con- 
stitution, simply to try to do what they say— 
“to bring the Constitution up to date”? 

Mr. REHNQUIST. No. 

Senator MCCLELLAN. All right, I assume, 
then, that you agree generally with that 
philosophy that is expressed here? 

Mr. REHNQUIST. Yes, I do. I do not know 
what particular case was quoted from, but 
I certainly— 

Senator McOLELLAN. The words are those 
of Mr. Justice Black in Katz v. the United 
States (389 U.S. 347, 373 [1967]). 

Mr. REHNQUIST. I subscribe to the state- 
ment read unequivocally. 

Senator MCCLELLAN. All right. The Justice 
further said “I think it would be more ap- 
propriate for the Court to leave this job of 
rewriting (the statute) to the Congress. 
Waiting for Congress to rewrite its laws, how- 
ever, is too slow for the Court in this day of 
rapid creation of new judicial rules, many of 
which inevitably tend to make conviction of 
criminals more difficult.” 

Would you agree with what he said in Katz 
v. United States (389 U.S. 347, 373 [1967]). 

Mr. REHNQUIST. I certainly agree that the 
Court should leave to the Congress the re- 
writing of statutes. 

Senator MCCLELLAN, Well, this was the judi- 
cial philosophy of Mr. Justice Black, whom 
I believe Mr. Powell is to succeed. 

One other now. Another Justice said, and 
I quote: 

“I am bound to say that what has been 
done is not likely to promote respect either 
for the Court’s adjudicatory process or for 
the stability of its decisions. 

“I regret that I find so unwise in principle 
and so inexpedient in policy a decision mo- 
tivated by the high purpose of increasing re- 
spect for constitutional rights. But, in the 
last analysis I think this Court can increase 
respect for the Constitution only if it rigidly 
respects the limitation which the Constitu- 
tion places upon it, and respects as well the 
principles inherent in its own processes. In 
the present case I think we exceed both, and 
that our voice becomes only a voice of power, 
not of reason.” 

This is a quote of Mr. Justice Harlan, whom 
you are to succeed on the Court from Mapp 
v. Ohio (367 U.S. 643, 677, 686 [1961]). 

What I am trying to ascertain, simply is 
this: there is one school of thought today 
that believes that the Supreme Court, when- 
ever it feels that the Constitution as written 
or as it has been interpreted is not adequate 
to deal with the conditions that prevail in 
society today, ought to give it a different in- 
terpretation to get it into the mainstream, 
as some call it, of modern society. Do you be- 
lieve that the Court or a justice, under the 
Constitution, has the power to do that or the 
duty to do it, under his oath? 

Mr. REHNQUIST. Under my oath I believe it 
would have neither the power nor the duty. 

Senator McCLeELLAN. Mr. Chairman, I do 
not want to take up all of the time this 
morning. I just wanted to lay this funda- 
mental foundation. I am not one of those 
who believes the Court has legislative powers. 
I do not believe it should legislate. I do not 
believe that it should attempt to rewrite the 
Constitution. I thought Mr. Rehnquist shared 
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those views, and I just wanted to bring that 
out. 

I appreciate your answers, and I reserve the 
right to ask further questions. 

Thank you, Mr. Chairman. 

The CHAIRMAN. Senator Ervin. 


THE LATE PRESIDENT NASSER OF 
EGYPT 


Mr. FULBRIGHT. Mr. President, the 
Observer of October 4 contains a 
thoughtful and well prepared article 
about the late President Nasser, of Egypt, 
written by Mr. Robert Stephens. 

I believe this analysis of President 
Nasser, a remarkable man, will be of in- 
terest to Senators. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orD, as follows: 


[From the Observer, Oct. 4, 1970] 
NASSER 


His verdict on King Farouk was: “History will 
sentence him to death.” What will be his- 
tory’s verdict on Gamal Abdul Nasser? 
Robert Stephens sums up his achievements, 
failures, and contradictions 


Nasser, who had a sense of humour, might 
have been wryly amused at some of the ful- 
some tributes paid to him after his death, 
especially in the West. For in his lifetime 
he was a man who evoked strong and con- 
flicting feelings. To some he was a national- 
ist hero, but to others an inflated, war-mon- 
gering dictator. 

While Nasser was first of all himself a 
complex and perhaps tragic human being 
with a subtle political mind, he was deeply 
influenced by the historical and cultural 
framework within which he operated, An 
Egyptian, a Muslim, and a self-proclaimed 
Arab, he was also essentially a revolutionary 
of the Third World. He was a product and 
animator of the same anti-colonial, anti- 
imperialist and modernising revolution that 
produced Nehru and Mao Tse-tung, Sukarno 
and Nkrumah, Castro and Ho Chi Minh. 

To be born an Egyptian is to be the heir 
to 60 centuries of glory and of pain. To be 
a Muslim in the twentieth century is to be 
a member of a still-living faith and of a 
society which is passing through a deep 
spiritual crisis. To consider oneself an Arab 
is to feel part of a world civilisation, like 
that of China or India, which is struggling 
to reassert its identity and restore a legend- 
ary unity and vigour. To grow up a man of 
spirit and ambition in an Afro-Asian coun- 
try in the first half of this century was to 
suffer from the humiliation of poverty, 
backwardness and political dependence, and 
to experience an irresistible urge to try to 
overcome it. 

The convulsions caused by the Afro-Asian 
revolution have been severe and prolonged 
in the Middle East because they have coin- 
cided there with two other powerful con- 
flicts: the confrontation of the United States 
and Russia in strategically important areas 
where European empires once dominated, 
and a unique and tragic clash between two 
emerging cultures, the Arab and the Jewish 
national revivals. 

As an Egyptian, Nasser was a citizen of 
the oldest continuously organised and uni- 
fied State in the world. But he was also the 
first native ruler of an independent Egypt 
since the Persian invaders destroyed the 
twenty-sixth and last Pharaonic dynasty in 
525 BC. 

He died when his greatest test of states- 
manship in making peace or war was yet to 
come. The Six-Day War with Israel was a 
colossal blunder with disastrous conse- 
quences for the Arabs. Yet if Egypt's defeat 
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by Israel had led to Nasser’s fall he would 
have been remembered by most Arabs, 
even his enemies, not, as Hitler has been by 
most Germans, with shame, but as French- 
men remembered Napoleon in Stendhal’s 
day, with tragic pride. 


CHANGES OF FORTUNE 


The whole career of Gamal Abdul Nasser 
was marked by dramatic changes of fortune 
and his character was full of contradictions. 
On one side he was a man of determination 
and broad vision, a patient builder and or- 
ganiser. He was very Egyptian in his down- 
to-earth practicality, his humour, his pride 
and easy magnanimity, his touch of Muslim 
fatalism. But he strangely combined passion 
and calculation. There was an emotional, 
impulsive side to him that under the sting 
of pride or the spur of ambition, made him 
capable of risking much of his patient work 
on a sudden gambler’s throw. 

He was both frank and secretive, a pro- 
claimer of bold truths and capable of un- 
blushing lies. He tried to involve the public 
in political action to a degree unprecedented 
in Egyptian and Arab history, but was 
haunted by conspiratorial obsessions and 
relied in the end on his personal authority. 
He had great private charm and a flair for 
judging popular sentiment, but lacked the 
common touch, He was not a great dema- 
gogue, except in moments of angry crisis 
when his passion and sardonic humour 
flashed to the surface: but his earnestness 
conveyed a certain massive power. 

It was perhaps these very contradictions 
that created his appeal to the Egyptians 
and the Arab public. Even his greatest po- 
litical mistakes did not basically affect his 
reputation as a man unselfishly dedicated 
in his public activity and modest and un- 
corrupted in his private life. But neither 
such respect nor patient, constructive work 
would alone have served Nasser’s need to 
galvanise the Egyptians and the Arabs out 
of apathy and into revolutionary energy and 
greater self-reliance. 

For this a certain display of daring and 
audacity was required, to stir the popular 
imagination and encourage the self-confi- 
dence needed to face the modern world. In 
doing so he risked disaster when the human 
and material resources at his disposal failed 
to match his ambitions or the tasks he was 
attempting. In his zig-zags between plodding 
reform and bursts of apparently reckless ad- 
venture, and the lurid language in which his 
propaganda machine expressed them, he also 
helped unwittingly to build up around him- 
self and the Arabs an international image 
of untrustworthiness and violence. 

But it was primarily on acts, not words, 
that Nasser built his Arab reputation: the 
economic and social reforms in Egypt, the 
Soviet arms deal in 1955, the nationalising of 
the Suez Canal Company, the building of 
the High Dam and the union with Syria in 
the United Arab Republic. 

Although the union was destined to last 
for only three and a half years (1958-1961), 
it was an experiment that continues, despite 
its failure, to haunt the Arab consciousness. 
Apart from the liberation and development 
of Egypt herself, it was Nasser’s most ambi- 
tious political venture. It illustrated perhaps 
his most valuable contribution to Egypt and 
the Arabs: his seriousness of purpose, his 
resistance to inertia and despair, the deter- 
mination with which he was prepared to try 
to translate words into acts and dreams into 
decisions. 

The failure of the merger underlined one 
of Nasser’s weaknesses: his inability to share 
power. The Syrian Baathists, though often 
dangerously wrong-headed, also represented 
probably the most vital creative spark in 
the political life of Syria. Nasser failed to 
find a method of harnessing their energies. 
Similarly in Egypt he was for long unable 
to find a common language with part of the 
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intelligentsia who sympathised with his 
aims but criticised his methods. 

Nasser’s clash with the West was the re- 
sult partly of his anti-imperialist drive and 
partly of Western policies, It was also, like 
his difficulties with Egyptian and Syrian in- 
tellectuals, a product of his world view, 
which was influenced by his erratic educa- 
tion and lack of first-hand knowledge of 
Western countries. 

He was born on 15 January 1918 in Alex- 
andria, where his father, a quiet man, was a 
post office clerk. For most of his life Nasser 
lived there and in Cairo, but his father’s 
family came from the village of Beni Murr, 
in Upper Egypt. 

Nasser was politically conscious from his 
schooldays in Alexandria and then in Cairo, 
and this was heightened when he went to 
the Military Academy. Here, and in the fol- 
lowing years on garrison duty in Upper Egypt 
and in the Sudan, he met most of the young 
officers who were later to be his close as- 
sociates in the military revolution of 1952. 
These were the roots of his Free Officers 
movement, a group of discontented, idealis- 
tic and intelligent young men, mostly drawn 
from the lower middle class, but who were 
in touch both with the growing educated 
middle class in the towns and with the peas- 
ants in the villages. 

Their first concern was to end the British 
occupation and establish Egyptian independ- 
ence. Their second was to do something 
about the appalling poverty, disease and ig- 
norance in which most Egyptians lived. 

After World War II the Free Officers moye- 
ment was given impetus by the failure of 
King Farouk and the politicians to secure 
the withdrawal of British troops or to deal 
with corruption and poverty. The defeat of 
Egypt in the Palestine war of 1948—in 
which Nasser fought in a sector which held 
out until the end against Israel encircle- 
ment—further discredited the king. 

Then came the 1952 coup, followed in 
1956, by Nasser’s election as the first Presi- 
dent of the Egyptian Republic. 

He had already begun to make his mark as 
an Arab and neutralist leader. He grasped, 
as no other Arab statesman had done before, 
the diplomatic bargaining power the Arabs 
could exert through their geographical posi- 
tion and their control of two-thirds of the 
world’s oil reserves, provided they were 
united at least in their policies, if not in 
their political institutions. He had noted in 
his booklet, “The Philosophy of the Revolu- 
tion,’ the special position of Egypt as the 
largest Arab State, as a centre of Islam and 
as a part of Africa. 


COOL NERVES OVER SUEZ 


This analysis was to be denounced by 
Anthony Eden and Guy Mollet as a blue- 
print for empire-building and conquest, like 
Hitler’s ‘Mein Kampf.’ (Nasser was later to 
comment ironically ‘Why Hitler alone? Eisen- 
hower has suggested that I am not only 
Hitler but Stalin as well! What they are 
frightened of really is the impact of the Afro- 
Asian revolution on their economic inter- 
ests.’) 

With the nationalisation of the Canal and 
the Suez-Sinai War, he took on world im- 
portance. By cool nerves, great diplomatic 
skill and also a reasonable amount of luck, 
Nasser extracted from his military defeat 
a resounding political victory—he was now 
the dominant leader of the Arab world. 

Syria’s secession from the UAR was a severe 
blow to his prestige—he described it as ‘one 
of the bitterest moments of my life’—but he 
characteristically bounced back by deepen- 
ing his commitment to what he called ‘Arab 
socialism,’ linking it with the ‘Arab 
Revolution.’ His new doctrine was that ef- 
fective Arab unity could only come about 
between ‘liberated’ countries—that is, coun- 


tries that had not only rid themselves of 
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foreign domination but also overthrown their 
‘feudalists and reactionaries’ in a social 
revolution. 

Within a year it had led him into a mili- 
tary intervention in the Yemen civil war 
which was to have disastrous consequences 
for Egypt. 

Nasser later admitted that the interven- 
tion was a ‘miscalculation. We never thought 
it would lead to what it did.’ Not only did 
it lead to the pinning down of 70,000 Egyp- 
tian troops for five years and a steady drain 
on Egyptian finances. It also contributed to 
a worsening of Egypt's relations with the 
United States, because of Nasser’s clash in 
the Yemen with Saudi Arabia, an American 
protégé. It also played its part in the events 
leading up to the 1967 war with Israel, for 
it encouraged America to step up the Middle 
East arms race by supplying, directly or in- 
directly, substantial quantities of tanks and 
planes to Israel as well as Saudi Arabia. 

In the end he could claim that Egypt's 
sacrifices in the Yemen had not been en- 
tirely in vain. The Yemen Republic and revo- 
lution were undoubtedly saved by the Egyp- 
tian Army and consolidated with Egyptian 
civil aid. 

To set against the heavy and tragic cost 
to the Yemen itself in lives and damage from 
Egyptian arms, including the poison gas 
bombing of royalist villages, there was the 
beginning of the emancipation of the greater 
part of the country from a political and social 
system of cruel backwardness. However 
crudely, Nasser in Arabia was on the right 
side of history. 

In March 1965 his term as President was 
renewed for six years by a plebiscite, with 
one of those meaningless majorities of 
99.999 per cent. He was then 48 and more 
than 12 years of power had left their mark. 

When I met him a few months earlier, in 
July 1964, the physically powerful, ebul- 
lient young man of a first interview nine 
years before had been transformed into a 
calmer, slower figure, with a hint of almost 
physical frailty. All political passion was 
not yet spent and could suddenly animate 
his heavy face. His large brown eyes, 
strangely pale and dark at the same time, 
stared widely open, cool and curious, ob- 
servant rather than penetrating, and with a 
hint of melancholy and irony. He was cour- 
teous but reserved, listened intently to ques- 
tions and answered succinctly. He was re- 
laxed, almost subdued, yet formidable. But 
he seemed a man seeking tranquility and a 
way out of endless problems rather than of 
& revolutionary eager to blaze new trails. 

He continued then and later to live in the 
same unpretentious style, with a sharp divi- 
sion between his public and private life. His 
house at Manshiet el Bakr on the outskirts 
of Cairo was an expanded version of the 
suburban villa he had occupied as an army 
lieutenant-colonel. 

He was happily married. His wife, Tahia, 
the daughter of a successful tea merchant of 
Persian origins, was rarely in the public eye, 
though she was not secluded in the old- 
fashioned Muslim way. She preferred to give 
most of her time to their three sons and 
two daughters, and recently, to two grand- 
children. Nasser himself had no taste for 
social life or high living. He preferred plain 
Egyptian food and his friends with more 
sophisticated palates regarded it as a culi- 
nary penance to have to dine at the Presi- 
dent’s house: the menu seemed never to 
vary, nearly always the same dish of chicken, 
rice and vegetables, the Cairo middle-class 
equivalent of meat and two veg. 

Nor had he any special interest in the arts 
or in intellectual society, though he read 
widely in politics and history. He enjoyed 
playing tennis and watching films. Apart 
from Hakim Amer, the ill-fated C-in-C who 
committed suicide after the 1967 war, and 
his other political associates, his closest 
friend was Mohammed Hassanein Heykal, the 
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editor of the newspaper Al Ahram and later 
Minister of National Guidance, With Heykal 
he discussed broad political and social ideas. 
Heykal was also his Boswell, keeping a full 
diary of his daily activities and thoughts. 

In 1967 many in the West and in Israel 
once again saw Nasser as Eden had seen him 
before the Suez war—a kind of Hitler, this 
time as the leader or instigator of a genocidal 
war of annihilation against the Jews of Is- 
rael. Whatever Nasser’s motives for conflict 
with Israel, anti-semitism of the European 
kind was not among them. Nor did he speak, 
like other Arab leaders, of “driving the Jews 
into the sea.” 

Nasser’s hostility to Israel rose primarily 
from three sources. First, there was the 
unshakeable conviction he shared with all 
Arabs that the Palestinian Arabs had suf- 
fered a grave injustice in their expulsion 
from the great part of their homeland. Sec- 
ond, there was the fact that Israel's control 
of the Negev introduced a land barrier be- 
tween Egypt and the Arab States of Asia. 
Third, there was his fear that Israel was a 
serious danger to the Arab States, because 
she was expansionist and was, in his view, 
the product and instrument of external and 
hostile Powers greater than herself, the in- 
ternational Zionist movement and the West- 
ern imperialist Powers, principally the 
United States. 

Nasser, then, was neither eager to rush 
into a war of reconquest that he knew the 
Arabs were still too weak to win, nor in a 
hurry to make a permanent settlement, ex- 
cept at the price of radical concessions from 
the Israelis. 

Why did he appear to change his mind in 
May 1967 when he asked the United Nations 
Emergency Force to leave Sinai and opened 
the crisis which led to the Six-Day War? 

His actions leading up to the war become 
more comprehensible, if not necessarily more 
excusable, if one realises the extent to which 
they were influenced by the general world 
picture that had been building up in his 
mind. This picture was of an American cam- 
paign to subdue the more radical leaders of 
the Third World and to break their links with 
Russia, a campaign in which he felt himself 
to be marked down, after Nkrumah and 
Sukarno, as a prime yictim. 

It was against this background that he 
reacted to what appeared to be a serious 
Israeli threat to invade Syria and bring down 
the left-wing Baathist Government in Da- 
mascus. The Syrian regime had become the 
patrons of Al Fatah, the new and militant 
Palestinian nationalist irredentist movement 
whose guerilla units had begun sabotage 
raids on Israel. Israeli reprisals against Syria 
had been heavy. Now threats by Israeli lead- 
ers of more drastic action coincided with 
reports received by Nasser from the Russians, 
the Syrians and his own intelligence of 
Israeli troop concentrations near the Syrian 
border. 

There is no reason to doubt that he asked 
for the removal of UNEF from the Sinai bor- 
der with Israel and instead massed Egyptian 
forces there in order to deter an expected 
Israeli attack on Syria. 

But did he intend then to go further and 
close the Straits of Titran to Israeli ships or 
to attack Israel himself? Nasser told me that 
he had not intended to close the Titran 
Straits and wanted UNEF to move only from 
the Israel border. But the evidence as a whole 
suggests he was in two minds. When U thant 
decided that all UNEF must go or all stay, he 
felt he had no choice but to close the Straits. 

In doing so he knew he was taking a great 
risk of war. Was he then preparing to goad 
the Israelis into attack or was he so dazzled 
by the armed strength he moved into Sinai 
that he thought he could now attack and 
win? Or was his purpose a display of brink- 
manship leading to negotiation? 

The most plausible explanation, in the 
light of the evidence so far available, is that 
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Nasser improvises this policy as the crisis de- 
veloped, but that at no time did he intend 
to start the war himself. He believed that 
if he did so he could not win outright be- 
cause, quite apart from Israeli strength, the 
United States would intervene on Israel's 
side. He could not count on the Russians to 
prevent an American intervention. The Rus- 
sians told him that if he attacked first they 
would not help him. Nor would they help 
him even if Israel alone attacked Egypt. They 
would help only if the Americans supported 
Israel in such an attack or tried themselves 
to force the Straits of Titran. The Russians 
warned Nasser off making war but were ready 
to back him in bargaining over the Tiran 
Straits. 

Nasser was trying the same tactics that he 
believed Israel had used successfully against 
the Arabs, the fait accompli, to seize a posi- 
tion and then defend it. His calculation was 
mistaken on three counts. He believed that 
the Egyptian Army was strong enough to hold 
its ground against an Israeli offensive, at least 
long enough for international intervention to 
stop the fighting. He thought the U.S. would 
and could restrain the Israelis from attack- 
ing, though in the final days before the war 
this belief began to wane. Third, he failed to 
indicate clearly to the Israelis that he had no 
intention of attacking, but on the contrary 
allowed pressure for an offensive to build up 
in propaganda throughout the Arab coun- 
tries. Like Premier Eshkol of Israel he was 
under pressure to strike the first blow as war 
seemed to be inevitable. 

But the final decision of the Israel Gov- 
erament to attack Egypt may not have been 
simply to forestall an impending Arab of- 
fensive, but also because the next few days 
might have seen the beginning of a negotia- 
tion between Nasser and the US. Given the 
way American and British policy seemed to 
be drifting the neutral attitude of France and 
the hostility of Russia, a negotiation with 
Nasser while he was still in control of the 
Tiran Straits would doubtless have seemed to 
the Israeli leaders bound to end in political 
defeat for them. 

For the Israeli leaders the choice must have 
seemed clear. They could seize an unexpected 
opportunity to strike a blow which would 
cripple Nasser's growing military forces—the 
only Arab forces they were seriously con- 
cerned about—for years to come, and reopen 
the Straits. Or they could accept the begin- 
ning of a change in the balance of power 
in which, at each stage, Israel would be in 
& weaker position to resist further conces- 
sions. If they were to be forced to fight some 
time it was better to fight now. 

Both Nasser and the Israelis saw themselves 
as taking a desperate stand, like a long-tor- 
mented schoolboy finally turning and facing 
a bully. The fullness of the tragedy of the 
war that began on 5 June 1967 lies in the 
fact that two great peoples, who were both 
trying to escape from the humiliations in- 
flicted by European society, were unable to 
help each other, but instead were thrown by 
historical fate at each other’s throats. 

For Nasser the defeat was far worse than 
that of 1956. As the bad news poured in, he 
came close to neryous and physical collapse, 
but he had enough strength and pride left 
to choose a painful course. He decided to 
accept full public responsibility for the de- 
feat and to announce his resignation—the 
decision was not a mere stratagem. 

On the evening of 9 June, Nasser spoke to 
the nation over radio and television. On the 
screen he appeared a broken man. His fea- 
tures were drawn and haggard, his voice 
half-choking and hesitant as he read the 
text of his resignation speech. Even before 
he had finished speaking, there has begun 
another of those dramatic reversals of 
fortune that have marked his career. 

In the semi-blacked-out streets of Cairo, 
hundreds of thousands, some of the men 
still in pajamas and the women in night- 
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gowns, came out of their houses weeping 
and shouting, ‘Nasser, Nasser, don’t leave us, 
we need you.’ This was also the reaction all 
over the Arab world. 

Nasser’s decision to withdraw his resigna- 
tion was received with an outburst of public 
joy. For Nasser it marked the beginning of a 
long and painful road back. 

When he died, Egypt’s main problem was 
still unsolved, the Israeli Army was still in 
Sinai and the Suez Canal closed. But other- 
wise, Nasser appeared to have achieved a re- 
markable recovery. Egypt was financially 
solvent (with aid from the Arab oil States) 
and able to defend herself, though defence 
costs were a crushing burden. The Egyptian 
armed forces had regained their pre-war 
strength, the industrialization of the coun- 
try was expanding again and the High Dam 
was completed. 

Among the Arab masses, Nasser’s ascend- 
ancy, shaken by the June war, had been 
largely restored before his death. 

His performance was measured more 
critically by the miliant young, whose heroes 
were the Palestinian commandos, and by 
the educated class, who saw the causes of 
Arab defeat in technological and social back- 
wardness and in their own exclusion from a 
share of power. 

Nasser himself was prepared to make a 
peace settlement which would recognise 
Israel within her 1967 borders, Even after 
the growth of the Palestinian guerrila move- 
ment made this position more difficult to 
hold. Nasser believed that, provided such a 
peace included a fair settlement of the 
Palestinian refugee problem, the guerrillas 
would not prove a serious obstacle. But he 
doubted that the Israelis would ever with- 
draw except under military pressure. 

Nasser held all the main sources of power 
in Egypt in his hands. After the 1967 war he 
was not only President, but also Prime Min- 
ister and head of the Supreme Executive 
Committee of the Arab Socialist Union, the 
only permitted political organisation. There 
was no one left around him of significant 
political stature. If there were ambitious 
young officers who were secretly plotting to 
oust him, as he himself had plotted to over- 
throw Farouk, no one yet knew about them. 
When asked by a French journalist whether 
such new would-be Nassers might not exist, 
Nasser is reported to have grinned and re- 
plied, “I hope so.” 

If Nasser’s personal position still seemed 
strong, his political machine as a whole was 
tired and infected with moral decay. He was 
perhaps nearing the end of his creative 
period and Egypt needed new men to take 
over. 

His death may now be followed by a period 
of confusion and possibly of conflict, be- 
tween liberals wanting to return to a freer 
parliamentary system and left-wing radicals 
demanding a Yugoslay-type political regime. 
But there is also a reasonable prospect that 
one of his main legacies to Egypt will prove 
to be an enlarged middle class of educated, 
able and responsible men, capable of en- 
suring efficient government on a more demo- 
cratic basis. 

He was guilty of some brutalities. In Egypt 
there were dark blots like the political con- 
centration camps in the desert where Com- 
munists, Muslin Brothers and others were 
sent. There were torture and spying by the 
political police; the censorship of the Press 
and radio, and the endless propaganda. Yet 
this repression under Nasser was less severe 
than under many other dictatorships, in- 
cluding some Egyptian and other Arab gov- 
ernments to which Western democracies had 
given their blessing. Outside Egypt there 
were the bombing, including gas bombing, of 
villages in the Yemen and the operation of 
secret intelligence agents. But among revo- 
lutions the Egyptian must be counted as one 
of the least bloody. 

How far must Nasser’s reputation be re- 
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vised in the light of the 1967 defeat and its 
consequences? 

Having at last freed Egyptian territory of 
foreign military occupation with the de- 
parture of the British in 1956, Nasser little 
more than 10 years later saw Israeli forces 
occupying the Sinai Peninsula and claim- 
ing to remain indefinitely in at least one 
corner of it, at Sharm-el-Sheikh. Having 
gained full control of the Suez Canal, he 
now saw it closed and useless and with one 
bank occupied by the Israelis. Having re- 
jected a Western alliance and protection in 
the pursuit of complete independence and 
nonalignment, he now found himself relying 
on Russian diplomatic and military support. 
Having sought financial independence and 
economic aid without political strings, he 
was faced with a foreign indebtedness of 
£1,000 million and dependence on subsidies 
from Arab Governments, including his chief 
Arab opponent, Feisal of Saudi Arabia. 

There are, however, grounds for arguing 
that these developments are of a transitory 
character and have not fundamentally re- 
versed the changes that established Egyptian 
independence. The Israelis are unlikely to 
stay in Sinai for more than a few years 
longer, whether the issue is settled by peace 
or war. Even if they keep troops longer at 
Sharm-el-Sheikh, the political significance 
of their presence there would be far less 
than the presence of scores of thousands of 
British troops in the Canal Zone. The Rus- 
sians have not yet been able to turn Egypt 
into a satellite; they have no combat troops 
in Egypt comparable with the former British 
forces and capable of enforcing their will as 
in Czechoslovakia. 

What has Nasser’s Arab Socialism meant 
to the average Egyptian? In a country with 
problems of poverty and overpopulation on 
the scale of Egypt, it is not to be expected 
that any Government, however virtuous or 
however efficient, could cure them or even 
substantially reduce them in less than 20 
years. But it might be hoped that some of 
the worst abuses could be ended, and a start 
made along a constructive path. This at least 
Nasser can fairly claim to have done in many 
respects. 

The High Dam and its power station were 
completed last July, the complementary elec- 
trification and land reclamation schemes are 
moving slowly ahead. So far the increase in 
agricultural production has been keeping just 
ahead of the increase in population; indus- 
try, on which the reduction of unemployment 
and an increased standard of living must pri- 
marily depend, has been expanding more rap- 
idly. Since 1952 there has been a small in- 
crease in per capita national income and a 
more equal distribution of national wealth. 

The benefits have been felt less in in- 
creased money incomes than in improved so- 
cial services of more free schools, hospitals 
and clinics, some cheap housing and limited 
social insurance. Sixty per cent of Egyptians 
still live and work on the land. Those who 
gained most in earnings were the medium 
farmers and the one and a half million peo- 
ple who have benefited from the land reform. 

But for the millions of landless and often 
unemployed agricultural labourers and their 
families there was little increase in earnings 
unless they were able to find work in the 
towns. Laws fixing minimum wages for agri- 
cultural labourers were almost unenforceable, 
but the labourers shared access to the ex- 
panded rural welfare schemes and educa- 
tion and health services. 

A similar division occurred in the towns. 
The main beneficiaries were the factory 
workers and the middle class. More jobs were 
created, though there were still huge num- 
bers of urban unemployed. A man with a job 
has greater security, usually better working 
conditions, more active protection of his in- 
terests through his trade union and repre- 
sentation on management councils. But the 
unemployed or only partly employed still live 
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in the deepest poverty and often in the most 
appalling slum conditions. 

Centuries of Ottoman and Mameluke rule 
ground deep into the Egyptian consciousness 
the idea that government and its local repre- 
sentatives were a positive evil, an exploiting 
bullying force. 

Now, cautiously and still skeptically, the 
idea has grown to a certain extent that gov- 
ernment may genuinely be on the side of the 
peasant and the worker and desirous of 
helping him, however limited that help may 
still be. Corruption, bullying and abuse of 
power, especially by petty officials, still exist 
but they are no longer taken to be the pur- 
pose of government. 

Nasser’s social and economic policies, espe- 
cially land reform, the development of co- 
operatives, industrialisation and State plan- 
ning have stimulated similar developments in 
other Arab countries. 

Although many Western observers saw Nas- 
ser as an element of mischievous disturb- 
ance, he was in some ways a factor of con- 
tinuity and stability. At a time when Arab 
Society was in danger of collapsing and leav- 
ing the field to the Communists, the reac- 
tionary fanaticism of the Muslim Brother, 
a narrowly nationalistic military fas- 
cism or chaos, Nasser, by providing con- 
tinuous stable and progressive government 
in the biggest and most developed Arab State, 
helped to ensure that in most cases Arab 
society underwent change in a comparatively 
bloodless way. (The Yemen was the out- 
standing exception). 

His career throws light not only on the 
development of Egyptian and Muslim society 
and on the evolution of the Arab political 
mind. It also reflects the experience and out- 
look of the Third World of under-privileged 
colonial man. In this experience the central 
driving force is the struggle for the recovery 
of human dignity and identity, an attempt 
to escape the humiliation bred of backward- 
ness and weakness, to catch up against over- 
whelming odds. 

This most vital force, which has fired men 
like Nasser, Ben-Gurion, Mao Tse-tung, Neh- 
ru and Nkrumah, was described by James 
Baldwin in explaining the desperation of 
American Negroes. They were, he wrote in his 
book, ‘The Fire Next Time,’ ‘a people from 
whom everything has been taken away, in- 
cluding most crucially, the sense of their 
own worth. People cannot live without this 
sense: they will do anything to regain it.’ 
Time and again, Nasser’s speeches and ac- 
tions were concerned with ‘dignity,’ with 
the struggle against national despair and the 
restoration of the Egyptian people's sense of 
their own worth after long centuries of hu- 
miliation, oppression and self-doubt. 

‘History will sentence him to death’ was 
Nasser’s valedictory comment on King Fa- 
rouk. What will be history’s verdict on Gamal 
Abdul Nasser? 

So far he remains the most progressive 
Egyptian ruler of modern times and the most 
important statesman so far thrown up by 
the Arab renaissance. His role as a leader of 
the anti-colonial revolution, one of the great 
world political movements of the twentieth 
century, is likely to be of enduring interest 
to historians. 

Nasser left his mark on nearly two decades 
of Egyptian, Arab and world history. In the 
tradition of the Pharaohs, the High Dam will 
be for centuries his physical memorial. But 
his influence will continue to be felt in Egypt 
and the Arab countries for years to come in 
the movement of ideas and the course of 
political, social and economic development 
which he stimulated and helped to create. 


PARITY PURGE 


Mr, McGOVERN. Mr. President, 1971 
may well be remembered by American 
farmers as the year of the parity purge. 
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Not only have real prices fallen to the 
lowest levels since the great depression, 
but early this year the Nixon administra- 
tion began tampering with the parity ra- 
tio itself, the legal barometer of the well 
being of agriculture. 

In its monthly publication, Agricultur- 
al Prices, for October 15, 1971, the U.S. 
Department of Agriculture eliminated 
from its monthly report the parity figure 
for all farm commodities based on the 
1910-14 base. The Nixon administration 
started the process when it substituted 
a 1967 base period in place of the 1910- 
14 base, thereby attempting to create the 
impression parity was 23 points above the 
figure required by law. This new figure 
was featured on large type on the 
front page of the monthly report. Con- 
cealed in small type on inside pages was 
the legally required figure. 

The report for October 15, 1971, drop- 
ped the 1910-14 base figure entirely. It 
reported instead 1910-14 parity figures 
for individual commodities on an inside 
page. 

According to the publication, the over- 
all parity figure appears to be 69 percent, 
one point higher than the 68 percent 
of a month earlier. Parity has been this 
low only 3 years in the last 60 years. It 
is understandable that the administra- 
tion would find it too embarrassing to 
report. 

This nonreporting of the economy is 
not the special province of the U.S. De- 
partment of Agriculture. The Bureau of 
the Census has said it will redefine 
“farms” as those which sell more than 
$5,000 worth of products each year. The 
effect of this would be to eliminate about 
half of the farms in the United States 
from census reports, Such figures as “av- 
erage farm sales” would rise dramati- 
cally. The distribution of Federal funds to 
States on the basis of rural population 
would be affected. Small farms would dis- 
appear from the census report. 

The Bureau of Labor Statistics has sus- 
pended its monthly news briefings on the 
cost of living. The administration has also 
announced that it will no longer report 
unemployment in poverty neighborhoods. 
The word “poverty” has been dropped 
from Government economic reports. 

Apparently the Nixon administration 
believes that economic hardship in rural 
areas and poverty everywhere will go 
away simply, because it refuses to ac- 
knowledge it. 


LAW ENFORCEMENT SUPPORT FOR 
LEGISLATION TO CURB THE SALE 
OF “SATURDAY NIGHT SPECIAL” 
HANDGUNS 


Mr. BAYH. Mr. President, the Sub- 
committee To Investigate Juvenile De- 
linquency has recently conducted ex- 
tensive hearings on the role of the “Sat- 
urday Night Special” handgun in the 
crimes of violence which afflict every 
part of this Nation. We have learned that 
gun murders have doubled in the United 
States in the past 10 years. The .22- 
caliber handgun, such as the “Saturday 
Night Special,” is now used in almost 
half of the handgun murders committed 
annually. These small, cheap guns have 
absolutely no sporting use. The “Satur- 
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day Night Special” is a crime gun, and its 
availability must be eliminated. 

I have introduced a bill to prohibit the 
sale to the public of cheap handguns 
which do not meet minimum standards 
of barrel length, frame construction, and 
suitability for sporting purposes. My bill, 
S. 2507, extends the import standards em- 
bodied in the 1968 Gun Control Act to 
the domestic sale of handguns, thereby 
implementing the intent of Congress that 
these guns not be made available to the 
public. 

There is widespread support for my bill 
among law enforcement officials who are 
faced every day with the destruction 
these guns cause when they are used by 
hardened criminals. The executive di- 
rector of the International Association of 
Chiefs of Police has endorsed this legis- 
lation. The Fraternal Order of Police, 
representing over 140,000 policemen in 
the United States, supports my bill. The 
National District Attorneys Association, 
prosecuting attorneys, and individual 
chiefs of police throughout the country 
have appeared before us in support of 
S. 2507. These men, who are on the fir- 
ing line in the battle to curb violent 
crime in our Nation, recognize the urgent 
need to prohibit the sale of cheap hand- 
guns to the public. 

I ask unanimous consent that the 
statements of these law enforcement of- 
ficials in suport of S. 2507 be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF JERRY V. WILSON, 
CHIEF OF POLICE 

I wish to thank the members of this Sub- 
committee for inviting me to testify today 
in ccnnection with proposed legislation 
which would amend section 922(b) of the 
Gun Control Act of 1968. As I understand it, 
the proposed Bill would, in essence, ban the 
domestic manufacture, assembly and transfer 
of inexpensive small calibre handguns, which 
do not meet certain predetermined stand- 
ards. Under the 1968 Act, the importation 
of such weapons was prohibited if the weapon 
did not meet various manufacturing criteria, 
which the Secretary of the Treasury was au- 
thorized to promulgate by regulation. The 
regulations eventually published dealt with 
weight, frame construction, barrel length and 
other characteristics. The effect of the legis- 
lative scheme was to curtail the importation 
of the foreign “Saturday night special,” or 
“suicide special,” an easily obtainable, inex- 
pensive lethal weapon which, because it could 
not meet the regulatory standards, had little 
redeeming sporting or defensive value to 
anyone. 

The 1968 Act regulated importation of the 
completed, pre-assembled weapon. The legis- 
lation did not, however, deal with either the 
domestic manufacture or domestic assembly 
of the weapon from imported foreign com- 
ponents, apparently because at the time of 
the passage of the Act foreign manufacture 
and importation into this country of the 
completed weapon was the chief problem 
facing the Congress. Notwithstanding the 
1968 statute, however, both domestic manu- 
facture and, to a greater extent, assembly in 
this country of this type of weapon from 
parts manufactured elsewhere and imported 
into the United States, have remained a law 
enforcement problem. 

At the present time, many of the “Satur- 
day night specials” we encounter in our De- 
partment have been constructed almost en- 
tirely from components manufactured 
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abroad. If these weapons were assembled 
outside the United States, their importation 
would be precluded by the 1968 Act. In order 
to skirt the provisions of the Act, however, 
the parts are now being imported and the 
weapon assembled here. The final result in 
many cases is a weapon which, except for a 
stamped indication of domestic “manufac- 
ture,” is almost identical to its prohibited 
foreign brother. 

My understanding of the proposed legisla- 
tion is that it would prohibit the transfer of 
all such weapons, whether actually manufac- 
tured here or merely assembled here from 
foreign components, so long as the weapon 
did not meet the prescribed technical criteria. 
In this manner the loophole left by the 1968 
law would effectively be closed. Because our 
information suggests that this type of low- 
quality, inaccurate and dangerous weapon 
has absolutely no redeeming value, we sup- 
port enactment of the proposed Bill. 

Specifically, “Saturday night specials,” be- 
cause of their poor construction and low 
quality, are extremely dangerous weapons, 
not only to intended targets and bystanders, 
but alsc to the user himself. They misfire, fire 
accidentally and backfire with some degree of 
regularity. They are notoriously inaccurate 
at even short distances. 

Furthermore, the low-grade components 
used in these weapons, in addition to the 
fact that many of the parts are foreign-made 
at reduced labor costs, result in their mass 
production and extremely low retail prices. A 
reasonably safe American-made .22 caliber 
revolver retails in this country for over $50. 
Many of the “Saturday night specials” can 
be purchased here for between $10 and $20, 
Thus, the weapon is accessible to almost any- 
one who wants one at no more than a few 
dollars. 

It is our impression, therefore, that the 
market is full of these inferlor handguns, 
notwithstanding the intent of the Congress 
in 1968 to restrict their importation. Un- 
fortunately, our impression is not based on 
Department-wide statistics. Firearms which 
come into our possession historically have 
not been classified in such a manner as to 
allow us to determine statistically whether or 
not the weapon is a Saturday-night special. 
We do know that of approximately 2500 fire- 
arms which we recovered in the first seven 
and one-half months of 1971, over 1,000 were 
either .22 caliber revolvers or .25 caliber auto- 
matic pistols. But we do not know the per- 
centage of this figure which could be properly 
classifiable as falling within the category of 
the “Saturday night special,” although we 
suspect that the percentage is quite high. 
Our suspicion is based on a survey of weap- 
ons recovered in the District’s 157 homicides 
by firearms committed in fiscal year 1971. In 
connection with those cases, we recovered 83 
firearms, of which some 37 (45%) we de- 
termined to be an inexpensive, low-grade, 
poorly made pistol. In some other cases, in 
which we did not recover the weapon, it ap- 
peared, from identification where possible 
of the recovered bullet, that the “Saturday 
night special” was the type of weapon used 
to perpetrate the crime. 

The combination of ease of accessibility 
of this type of weapon and its dangerousness 
has filled our files with examples of stark 
tragedies. One particular case may be of in- 
terest. At approximately 3:30 A.M. on Sep- 
tember 19, 1970, a Washington Post newsboy, 
age 14, left his home in Southwest Washing- 
ton to pick up the newspapers he was to de- 
liver that morning. Near his home he came 
upon a 1965 Ford convertible, with the top 
retracted. He opened the glove compartment 
and stole a cheap .22 caliber automatic, 
Italian-made pistol, which he placed in his 
belt. At about 5:00 he was joined by two 
friends, also Post delivery boys. One of the 
friends asked to see the weapon, and as it 
was being shown, it went off—quite acci- 
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dentally—killing almost instantly the friend, 
age 12. 

Naturally, the same tragedy might have 
occurred if the gun had been an expensive 
American-made .38 caliber revolver, But we 
believe that the chances of such an accident 
happening were enhanced by the fact that 
this type of a weapon is prone to accidental 
discharge and is readily available on the re- 
tail market for slightly more than pennies. 

It should also be noted that the “Satur- 
day night special” presents law enforcement 
problems in tracing and identifying such 
weapons when they are used to commit crim- 
inal offenses. Generally, the weapon is manu- 
factured from soft, inexpensive metal. As a 
result, serial numbers are easily and some- 
times completely erased by either filing or 
melting. And ballistics examination of such 
weapons, in order to determine if a fired bul- 
let was discharged from a recovered weapon, 
is many times made impossible because the 
metal in the weapon is of such low quality 
that the characteristics of the barrel are 
altered every time the weapon is fired. 

For these reasons, there seems to be no 
valid reason for the possession of this type 
of weapon by anyone. Under the existing and 
proposed legislation, the weapon by defini- 
tion has no sporting value. Additionally, it 
provides, in our opinion, generally inade- 
quate defensive protection to the user be- 
cause of its inaccuracy and general unreli- 
ability. As the President’s Commission on 
Law Enforcement and Administration of 
Justice pointed out in 1967, “It is appropri- 
ate to ban absolutely the sale of those weap- 
ons no citizen has a justifiable reason for 
owning.” 

Finally, I would like to suggest that the 
problem of the use of weapons in crime, and 
the resulting injury and loss of life, cannot 
entirely be controlled by legislation, In the 
District of Columbia, for example, we have 
had for many years statutes which, if prop- 
erly utilized, should have provided a brake 
on the use of handguns in crime. I refer pri- 
marily to the carrying and possession of 
dangerous weapons sections of Title 22 of the 
District of Columbia Code (D.C. Code 
$§ 3204 and 3214). It should be obvious that 
@ person will be less prone to use a handgun 
in strect crime if he has a sufficient reason 
not to take the gun with him onto the street 
in the first place. Our carrying a dangerous 
weapon statute (D.C. Code § 22-3204) was 
designed at its inception to preclude the 
carrying of handguns on the street, outside 
the owner's home or place of business. If 
the statute were properly used, I have no 
doubt but that the incidence of use of such 
weapons on the street would be curtailed. 
And yet the preliminary results of a study 
which I have directed to be undertaken indi- 
cate that a person caught possessing a hand- 
gun outside his home or business in the 
District of Columbia has about a two out of 
three chance of not receiving a single day in 
jail. And even when imprisonment does re- 
sult in such cases, that imprisonment is 
normally far less than that which is author- 
ized by the existing statute. 

I do not mean to suggest by this thought 
that we are seeking additional legislation 
with stiffer penalties for users of handguns. 
Quite the contrary. I am convinced that, in 
the area of dealing with individual offend- 
ers, we now have, for the most part, suffi- 
cient legislation. What we do not have, how- 
ever, is the realization by other integral 
agencies in the criminal justice system, in- 
cluding prosecutive, judicial and corrections 
officials, that the unlawful possession of a 
firearm, in itself, is a crime of the first mag- 
nitude. 

We must create a climate in this city and 
all urban areas in the country in which it is 
known by everyone, beyond any doubt, that 
carrying a handgun on the street is unlawful 
and will be dealt with surely and effectively 
by the criminal justice system. 
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THE NEED FOR STRONGER FEDERAL Gun 
CONTROL 


(Statement of Patrick V. Murphy, police com- 
missioner of the City of New York) 


Mr. Chairman: I am pleased to be able to 
appear this morning to support Mayor Lind- 
say’s call for stringent federal controls over 
the manufacture, shipment, sale and pos- 
session of handguns. In my opinion there are 
few more urgent domestic problems for Con- 
gress to address than the reduction in the 
senseless slaughter that our current na- 
tional firearms policy permits, and indeed 
even encourages. 

The Gun Control Act of 1968 was an en- 
couraging first step in the direction of a na- 
tional and humane policy toward firearms. 
But in the area of handgun regulation, that 
Act is seriously deficient and the bloody 
chaos surrounding the market in these lethal 
implements has only been slightly reduced. 

I would like to use our experience in New 
York City as a grim example of the carnage 
wrought by the current lack of a realistic 
national program for domestic disarmament. 
I should emphasize, as the Mayor's remarks 
have indicated, New York's experience is by 
no means unique, but is perhaps a bit more 
frustrating since the effectiveness of our 
State’s efforts to control handguns has been 
drastically sabotaged by inaction or half- 
hearted measures elsewhere in the country. 
At the conclusion of my testimony I will ask 
my Chief of Detectives to offer some valid 
illustrations of this sabotage. 

I begin with the premise that very few 
people who now have access to handguns have 
& legitimate interest in possessing these 
weapons, Beyond the obvious need for law en- 
forcement officers and the military to possess 
handguns, I can think of only a few other 
categories of citizens who should have this 
inherently dangerous privilege. Private secu- 
rity guards supplement the police service and, 
with proper character investigation and 
training, can generally be trusted to own 
and use handguns safely and prudently. 
Some businessmen and merchants who are 
especially vulnerable to attacks by criminals 
may have a legitimate self-defense interest in 
possessing a pistol. But beyond these groups, 
there is little reason why any other citizen 
should be allowed to possess or carry a pistol. 
Even the relatively small number of sports- 
men who prefer the use of pistols to long guns 
may have to foresake this hobby in order to 
permit their neighbors to achieve a measure 
of safety that our current handgun policy 
denies them. 

At the very least, sportsmen interested 
in pistol shooting should be expected to 
store their guns when not in use, with the 
local police agency, This safeguard function 
is one which the New York City Police De- 
partment would eagerly assume. 

The plain fact is that there are too many 
handguns in circulation today, and instead 
of taking steps to dry up this flood, Con- 
gress has been content to let the torrent 
continue virtually unabated. And it is in- 
controvertible that these guns are a major 
factor in the reign of violent crime that 
causes so much fear for our citizens. 

One of the most troublesome aspects of 
this problem is that the use of weapons, 
especially handguns, in the commission of 
crimes is increasing at a much faster rate 
than the overall crime rate. If the present 
incidence continues, illegal pistols and re- 
volvers will be used in almost three times as 
many crimes this year as five years ago. 


WEAPONS USED IN CRIMES (NEW YORK CITY) 


Handguns Long guns 
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Last year, for example, guns were used in 
about 11,500 assaults in New York City. In 
the first six months alone of this year, how- 
ever, there were almost 8,000 assaults in- 
volying guns. 

For murder, the ultimate crime of violence, 
the story is sadly the same. Studies by the 
Federal Bureau of Investigation and others 
have demonstrated that the percentage of 
gun murders varies directly according to the 
ease of access to firearms. In states and cities 
with strict controls, the percentage of gun- 
related murders is much lower than in other 
states where a readily available gun makes 
it more likely a holdup man will be armed 
or that a spouse will permanently settle a 
domestic quarrel before tempers cool. But 
the relatively easy access to guns outside of 
the states and cities with strong controls 
is now tending to equalize these percentages. 
Thus, in New York City between 1965 and 
1970, while the number of homicides doubled, 
the number committed with firearms nearly 
quadrupled. Last year over half of the mur- 
ders in New York involved the use of fire- 
arms, compared with barely one quarter of 
those in 1965. It is clear to me from figures 
like these that the increased availability of 
guns, notwithstanding our local controls, 
has had a tremendous impact on the number 
of murders in our City. Without the prolifer- 
ation of guns, many of these murders would 
not have gone beyond the assault or robbery 
stage. 

All of these crimes are committed by peo- 
ple who obtained these weapons illegally. 
In recent memory, none of the twenty thou- 
sand people licensed to carry weapons in 
New York City has used his gun to commit 
a crime. 

The frightening ease with which criminals 
secure guns is especially critical for police- 
men. Ten times already this year I have had 
to witness the burial of one of my men, 
struck down in the line of duty by a killer. 
Nine of the ten were shot to death, and eight 
of the nine were murdered with illegal hand- 
guns. (The ninth was shot with his own 
revolver during a struggle.) One hundred 
and fourteen other New York City Police- 
men have been subjected to handgun as- 
saults this year, some of them have been 
seriously injured, clinging tenuously to life 
at this very moment. 

What kinds of guns are used? Some stand- 
ard, high quality guns, others are the only 
slightly less lethal low-cost, low quality 
“Saturday Night Specials.” These Saturday 
Night Specials, which the 1968 Gun Control 
Act sought to ban from importation, con- 
tinue to be a major factor in crimes. Of the 
8,792 illegal weapons seized by the New York 
City Police Department in 1970, 24% of them 
were classified by our Ballistics Section as of 
this type. In one recent sixteen month 
sampling, we were able to establish that such 
weapons, retailing for as little as five or ten 
dollars, were used in at least 36 murders, 68 
robberies, and 117 felonious assaults. With 
me today I have brought an exhibit of some 
of these cheap but deadly weapons. 

There is absolutely no legitimate reason 
to permit the importation, manufacture, or 
sale of these weapons, or their parts. They 
are sought only by people who have illicit 
motives, but who may have some difficulty 
securing a better gun. No policemen, no Army 
Officer, no security guard, no businessman or 
merchant, and no sportsman would purchase 
one of these weapons for any lawful 
purpose, 

Yet the manufacture and availability of 
hundred of thousands of these 
guarantees that they will fall into the hands 
of petty thugs who are just one bullet away 
from becoming murderers. 

But Saturday Night Specials are only one 
part of the handgun problem, and by no 
means the most significant part. I strongly 
urge against limiting the focus of new fed- 
eral legislation only to Saturday Night Spe- 
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cials. Most of the guns we seized are quality 
weapons manufactured by reputable foreign 
and domestic companies. They enter into 
illegal channels in one of two principal 
ways: either they are offered for sale in a 
state where there are inadequate controls 
over the persons who may legally purchase 
guns, or they are stolen, singly or in lots, 
from manufacturers, shippers, dealers, or 
owners who under current standards have a 
“legitimate” reason to possess them. 

Sixty-five percent of the handguns we 
seized in New York City are traceable to 
sources outside the City. Most of the others 
are not traceable at all. Thus, even the com- 
bination of New York’s relatively strict con- 
trols and the relatively ineffectual impact of 
the 1968 Federal legislation leaves our citi- 
zens at the mercy of the reckless policies of 
sister states, at the mercy of the carelessness 
of gun manufacturers, shippers and dealers, 
and at the mercy of Congress’ refusal to act 
decisively on this national problem. 

The issue as I see it is this: Is Congress 
willing to tolerate more of the slaughter that 
the present loose patchwork of federal and 
local laws facilitates? Or will Congress boldly 
exercise its responsibility to promote domes- 
tic peace, tranquillity, and security by en- 
acting realistic federal gun control? 

Realistic federal legislation must embrace 
at least these six features: 

First, a complete prohibition against the 
importation, manufacture, sale, and owner- 
ship of Saturday Night Specials or parts for 
them. These weapons and their parts should 
be judged not by their size or caliber, but by 
their safety performance, and reliability. 
These “junk guns”, which can be just as 
deadly as a high quality .38, have no place in 
American life. 

Second. The Secretary of the Treasury, in 
consultation with the Secretary of Defense, 
should establish reasonable quotas for the 
importation and manufacture of all hand- 
guns. When so much of the market for hand- 
guns is illegal, it is foolhardy to leave pro- 
duction unregulated. We know that the sup- 
ply of guns already far exceeds the legitimate 
demand. To continue to pour limitless num- 
bers of additional pistols into the market 
only facilitates their appearance in the hands 
of robbers and killers. 

Third. Tighter control over security must 
be established at every stage of the distribu- 
tion of legal handguns, including the manu- 
facturer, carrier, and dealer. A crate of guns 
is at least as deadly as a crate of dynamite. 
A whole series of federal regulatory schemes 
defines the conditions under which explo- 
sives can be made, transported, and stored. 
Theft of stocks of guns are a major source 
of the guns we find in the hands of criminals, 
and it is high time the federal government 
established strict and uniform controls over 
this deadly commerce. 

Fourth. No private citizen should be al- 
lowed to purchase a handgun in this country 
until he has received a permit to do so. It 
is not enough to require that the applicant 
be of sufficient age and be demonstrably free 
of criminal record. These personal qualifica- 
tions must be determined through finger- 
printing and police investigation. But be- 
yond this, any sensible permit system must 
insist on a persuasive demonstration of good 
cause to own a pistol. The good cause test 
should be defined to limit the privilege to 
the narrowest class of people who require 
pistols for self protection or legitimate em- 
ployment. 

Fifth. The place where a licensed firearm 
can be kept should be limited. Every year, 
thousands of murders, suicides, and acci- 
dental killings take place because handguns 
are within reach at home. In those instances 
where a person has legitimate cause to own 
a handgun, the gun should be kept securely 
locked at his place of business or at a police 
station, except when the firearm must actu- 
ally be carried elsewhere. 
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Sixth. There must be national registration 
of every handgun. At present, under the 1968 
Gun Control Act, the National Firearms Reg- 
istration and Transfer Record lists essentially 
only machine guns and sawed-off shotguns 
and rifles. Effective implementation of any 
real federal control over handguns depends 
upon extension of this system to record every 
change in the ownership of a pistol or re- 
volver. This control record should also receive 
prompt notification of any theft of hand- 
guns, since this information is vital to any 
follow up investigation. 

Enactment of legislation along the lines 
Mayor Lindsay and I have proposed would, I 
am confident, save thousands of American 
lives every year, a saving of incalcuable hu- 
man misery that more than outweighs the 
possible disappointment to gun enthusiasts 
whose opposition has too long blocked this 
critical reform. 

At this point in my testimony, I want to 
illustrate the ease with which New York’s 
controls can be flouted and with which even 
the modest provisions of the Gun Control 
Act of 1968 can be circumvented. My Chief 
of Detectives, Albert A. Seedman, assigned 
two of his men to follow the approach a 
gangster would take to secure deadly weap- 
ons for use in New York City. These men, 
who are also here with me today, were ter- 
ribly efficient in performing their mission. 

With the Chairman’s permission, I will ask 
Chief Seedman to introduce these men and 
to explain to the Subcommittee how easy it is 
in this country to buy a gun, that will be used 
to commit murder. 


— 


STATEMENT OF COMMISSIONER JOHN F, 
NICHOLS, DETROIT POLICE DEPARTMENT 

Senator Bayh and Distinquished members 
of the Subcommittee: 

It is a pleasure to have this opportunity to 
testify before this Subcommittee regarding 
my views of “Saturday Night Specials.” 

For the purposes of this presentation, I 
have defined “Specials” to be any small 
caliber pistol of extremely low quality. The 
guns are usually .22 or .25 caliber. In some 
cases, they are .32 or .38 caliber. In de- 
veloping our data, we first considered all 
firearms of .22 and .25 caliber, and then elim- 
inated all brands known to be of reason- 
able quality in metal content, safety features, 
and general operating construction. The re- 
maining guns were considered “Saturday 
Night Specials.” 

We first determined what percentage of 
all our confiscated handguns have been “Sat- 
urday Night Specials.” Beginning with 1968, 
those figures are as follows: 


Saturday 
night 
specials 


Percent 


Total of total 


1971 i 


1971 (projected total). 


In 1968, we confiscated over 4,500 hand- 
guns, and 35.9% were “Specials.” In 1969, the 
number of confiscated handguns rose to al- 
most 5,300 and the percentage of “Specials” 
rose only two tenths of one percent to 36.1. 
The number of confiscated handguns con- 
tinued to rise in 1970, but the proportion of 
“Specials” declined to 33.1% of the total. 
Thus far in 1971, the percentage has dropped 
to 29.7. Since 1968, the total number of 
handguns confiscated by Detroit Police offi- 
cers has increased by more than 65%, but 
the percentage of “Specials” confiscated has 
decreased by about 6%. I believe this de- 
crease is the direct result of the Federal 
Firearms Act of 1968, which halted the im- 
portation of this class of handguns. However, 
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if, as Senator Bayh has indicated, American 
manufacturers have picked up where the 
foreign gun makers were stopped, then it is 
certainly just a matter of time before our 
statistics will reveal a new trend. 

Perhaps I should also point out that a 
significant period of time is required for the 
effect of events to reveal themselves in statis- 
tics of this type. Just as the 1968 halt on 
importation of “Saturday Night Specials” is 
being significantly revealed in 1970 and 1971 
Statistics, likewise the manufacture of such 
handguns by American gun makers will be 
increasingly revealed in later statistics. For 


Homicide 
total 


You will note that the percentage of homi- 
cides with handguns increased steadily until 
1968, at which time that figure leveled off, as 
I mentioned moments ago, at the 60% mark. 
The percentage of homicides with knives also 
showed a marked change over the same span 
of years, but in the opposite direction. The 
proportion of homicides with knives has de- 
creased as the handgun figure has increased. 
What I'm saying, then, is simply this: In De- 
troit, we have more homicides than ever 
before, and almost all of the additional homi- 
cides are being committed with handguns. 

The next question is what percentage of 
the homicides are committed with “Saturday 
Night Specials.” Because of the number of 
cases in which the gun is never identified, an 
accurate determination is most difficult, 
Through July of this year, we have recorded 
184 homicides with handguns. We have estab- 
lished that 20 of those deaths were by “Spe- 
cials” and another 20 were committed with 
small caliber guns which were never iden- 
tified but could have been the type in ques- 
tion. As I suggested earlier, it is possible that 
enough time has not passed to record the 
full effect of these handguns. 

Ballistically, we have noted that the “Spe- 
cials” are extremely inferior. Due to the low 
quality steel or machining in the barrels, the 
rifling leaves very poor land and groove 
marks which makes ballistic identification 
most difficult. If the firearm in question has 
been used to any extent (50 or 60 shots), the 
land and groove marks are so poor that iden- 
tification by scientific means is virtually 
impossible. 

In response to your specific question re- 
garding the “Saturday Night Specials,” they 
constitute a significant portion of illegally 
possessed and illegally used handguns. They 
may be the most widely used single class of 
guns in robberies, serious assaults, and other 
crimes, but there is no way to be sure unless 
every crime is solved and every gun is con- 
fiscated. I do believe, however, that were it 
not for the “Saturday Night Specials,” many 
people killed, wounded, or robbed with those 
guns might have been spared. 

Senators, your questions about “Saturday 
Night Specials” must also be viewed in the 
human dimension, “Specials” and handguns 
in general are designed to kill or cripple 
people. No one ever questions a criminal’s 
intent when confronted with a handgun— 
the weapon has no other mission than to kill 
or cripple people. 

Where are we, as Americans? Where are 
our values and priorities? We have controlled 
polio and walked safely on the moon. Gentle- 
men, we must now stop the wanton destruc- 
tion of life which is made possible by a 
handgun—not only “Specials.” 
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the present, however, no one can deny the 
use of these handguns in the commission of 
crimes, but the exact extent, by type of 
crime, cannot be accurately determined. The 
statistics which I just cited for confiscated 
handguns include all handguns which were 
either possessed illegally or were used in the 
commission of an unlawful act. Since 30 to 
35% of those guns were “Saturday Night 
Specials,” it would probably be reasonable to 
assume that a significant portion of all 
homicides, robberies, and assaults committed 
with firearms, involved the “Specials.” 
This premise is impossible to support statis- 


Percent 
total 


Percent 


Hand gun total 


Long gun 
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I apologize for appearing emotional—but 
Cop or not—I am a man with deep feelings 
about the value of human life. My emotions 
were clearly taxed last Tuesday when I buried 
my third policeman in just three weeks— 
not months or years—but weeks! 

At the graveside, as my Superintendent 
of Police handed the folded flag to the dead 
Officer's 3-year-old son, I thought again about 
the Pastor’s words at the memorial services 
for the officer—‘“Patrolman Marshall did not 
lose his life—he gave it for a safer Detroit.” 
The Pastor then, as he should have, looked 
at Mayor Gribbs, and at me, and said—“Now, 
what will the rest of us do to assure a safer 
city?” 

Senators,—Patrolman Marshall's life was 
stopped, dead, by a bullet from a handgun. 
He had been off duty, observed a holdup in 
progress—then he put his life on the line 
in an attempt to stop the fleeing thieves. 
That handgun was a “Saturday Night Spe- 
cial”—a cheap .32 caliber Marshal-Brazilian 
pistol. Two weeks ago, Patrolman Ulysses 
Brown—another young, fine officer, was 
stopped, dead, by the bullet from another 
handgun. 

There are endless stories of tragedy. I 
suggest that those of us who view ourselves 
as leaders, must begin to respond to our as- 
signed responsibility to take corrective ac- 
tion to stop needless deaths, to control hand- 
guns.—My case examples are limited to 
homicides—handguns are also a key factor 
in tens of thousands of robberies, rapes, and 
assaults. 

Dead—A husband: April, 1971—A man and 
his wife were in the bedroom of the wife’s 
mother's home. The wife pulled a .22 caliber 
CDM pistol and shot her husband. The wife 
claimed that she had fired by accident. 

Dead—aA boy, 16 years old: March, 1971— 
A 16-year-old boy was visiting in an apart- 
ment in a building located a few blocks 
from his home. A man appeared in the hall- 
way door as the boy left the apartment. The 
man fired two shots from a .22 caliber pis- 
tol—RG-23—and one of the shots struck the 
boy in the head and killed him. 

Dead—A young man: January, 1971—Two 
young men were playing with a .22 caliber 
German Liberty revolver. One of the men 
was holding the gun and the other was wav- 
ing a broomstick. The broomstick hit the 
gun causing it to discharge, fatally wound- 
ing the man holding the broom. 

Dead—A friend: April, 1971—Two men 
were walking through an alley enroute to a 
beer store. One man produced a .22 caliber 
German RG-23 and began playing with it. 
The gun discharged and the second man was 
fatally wounded. 

Dead—A boy, 17 years old: June, 1971—A 
17-year-old boy handed a .22 caliber German 
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tically simply because many of these crimes 
are not solved by arrest, and even in those 
cases which are, the gun often remains un- 
identified. 

For the past several years, the number of 
homicides in Detroit has increased signifi- 
cantly. Since 1968, however, the percentage 
of homicides committed with handguns has 
remained relatively constant at about 60%. 
The remaining 40% were committed with 
long guns, knives, and other means. Looking 
deeper into the homicide picture, the follow- 
ing data presents a telling story regarding 
homicides since 1963: 


Percent 
total 


Percent 


RD POD et ee ee 
NPrPRPYooy 
OOO Ue Wwe 


Burgo to a 16-year-old girl, telling her that 
it had one bullet in it. The girl removed 
one bullet, then pointed the gun at the boy 
and fired. The youth died a few hours later 
in the hospital. 

Dead—A 13-year-old: May, 1971—A 14- 
year-old was playing with a .22 caliber Ger- 
stenberger. He pointed the gun at a play- 
mate and pulled the trigger. The gun failed 
to discharge. He pointed it at another 
youngster and pulled the trigger again. This 
time, a 13-year-old was fatally wounded. 

Dead—a 14-year-old boy: June, 1971—A 
mother was arguing with her 19-year-old son 
about his car. The son began to throw bricks 
and stones at his mother. The mother ob- 
tained a .22 caliber German Gecado side-load 
revolver from the house and fired several 
shots at her son. Her 14-year-old son ran 
in front of his brother and one of the shots 
struck him in the neck and proved fatal. 

During the past three years, excluding fa- 
talities, over 50 of my police officers have 
been shot—approximately 20% of these po- 
licemen were assaulted with firearms which 
may be classified as “Saturday Night Spe- 
cials.” 


Senators, —most people will not drive a 
knife into a human—most people will not 
beat a human being to death—but discharg- 
ing a pistol, any pistol, at someone else is so 


easy—so impersonal. Unfortunately, most 
people who fire a handgun at another human, 
have no idea of the horror that results in de- 
stroying a life. They seldom think before- 
hand about the irreversibility of the act of 
firing a handgun. 

Senators,—the police need your help,—I 
appreciate the opportunity to meet with you 
today, to tell my story, and to answer your 
questions. 

Thank you. 


Crry or CLEVELAND, 


September 8, 1971. 
Hon. BRCH BAYA, 


United States Senate, 
Washington, D.C. 

DEAR SENATOR BAYH: Lieutenant Ralph M. 
Joyce—in command of the Homicide Unit of 
the Cleveland Police Department, Cleveland, 
Ohio, will be available to appear before the 
Subcommittee To Investigate Juvenile Delin- 
quency on September 14, 1971—Room 2228— 
New Senate Office Building—Washington, 
D.C. per your request. 

The following information is respectfully 
submitted with reference to Testimony which 
Lieutenant Ralph M. Joyce will be prepared 
to deliver at this Hearing: 

Statistics of Homicides which have been 
perpetrated in the City of Cleveland, Ohio, 
beginning January 1, 1971 to the present date, 
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in which the use of Firearms have been at- 
tributed to these Violent Deaths. 

The Cleveland Police Department—Homi- 
cide Unit—has been charged with the In- 
vestigation of (192) Homicides which have 
occurred under their jurisdiction. This total 
number of Homicides include those which 
have been Solved or have been Cleared by 
Arrests. Homicides which have been ruled 
Justifiable. Those that are presently under 
Investigation and listed as Unsolved. 

Of the total number of Homicides (192). 
152 of the Victims had met their demise in a 
violent manner, due to the use of some type 
of Firearm. 136 Homicides have been attrib- 
uted to Hand Guns (Revolvers or Pistols). 
11 Deaths resulted in the use of Shotguns. 
5 Deaths were caused by the use of Rifles. 

The availability in the purchasing of In- 
expensive Small Caliber Hand Guns by Indi- 
viduals which are being used to commit 
Crimes Against Persons, such as Homicides— 
Suicides—Shootings—Robberies—Aggravated 
Assaults is evident in the increase of these 
Crimes. 

The lack of needed restrictions in the Law 
prior to 1968—made the mass importation of 
Cheap Foreign Made Guns into the United 
States a contributing factor. 

With the Amending of Title 18—United 
States Code—Public Law 90-618—90th Con- 
gress—1968 dealing with the importation of 
Foreign Made Weapons into the United 
States was a step in the right direction how- 
ever, material replacement parts for weap- 
ons can be shipped into the States with lit- 
tie or no restrictions. These so called replace- 
ment parts are later completely assembled by 
various Firearms Companies and are avail- 
able for sale. 

These Foreign Made Guns are relatively in- 
expensive. For example, .22 Caliber Revolvers 
and Pistols range in Price from $26.00 to 
$44.00. The difference in price being the type 
of finish (Parkerized—Nickle Plated—Blue 
Steel) or a various type of grip on the weapon 
(Plastic—Wooden—Pearl). 

Typical Foreign Hand Guns, such as the 
Rohm RG 14 may be purchased for $36.95— 
The Rohm RG 23 may be purchased for 
$39.95, 

Other Foreign Make Hand guns of a larger 
Caliber, such as 32 and 38 Revolvers or Pis- 
tols are priced for sale from $59.00 to $89.00. 

That any individual supposedly over the 
Age of twenty one (21) may go to a Federally 
Licensed Gun Dealer and purchase over the 
counter any type of Hand Gun. “No questions 
Asked”. 

The Individual who is desirous to purchase 
a Hand gun—need only to go to the Gun 
Dealer—pick out the weapon of His or Her 
choice. Then fill out a Federal Form 4473— 
Firearm Transaction Record—Sign the ap- 
plication sworn under Oath that He or She 
has never been convicted of a Felony Crime 
or sentenced other than a Traffic Misde- 
meanor—That He is not a Suspicious Per- 
son—Vagabond—vVagrant or Transient and 
that He is over the age of (21). 

There is no Affidavit needed by the Indi- 
vidual, to Attest his Statement that He is 
not a Felon nor has been convicted of a State 
or Federal Law. No Police check is required 
of this Applicant—either Local-State or Fed- 
eral. The only requirement is that the Indi- 
vidual produce a Valid State Drivers License 
or a Draft Card. Moreover to expedite this 
weapon purchase Gun Dealers have on hand 
& Notary Public on the premise who immedi- 
ately attest the application of the Individual 
purchaser that He is telling the Truth as put 
forward in the application. 

It is an opinion—due to facts as presented 
above—That an Individual who desires to 
purchase a Hand Gun for his personal use, 
To go to The Local Police Department—Fill 
out an application—explaining why He has 
use Yor a certain type of Hand Gun—That 
then a Police Record Check be made by the 
Police, Locally—State—Federal, Further that 
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a Waiting or Cooling off period be also in- 
corporated before an Affidavit to purchase a 
Weapon is issued. 

It is too late, after an undesirable—pur- 
chases a Firearm without a Security— 
Record—Age—Check, to walk from the Store 
with a weapon and ammunition and then 
commit Personal Violence upon some unsus~- 
pecting Citizen or harm to Himself. 

Statistical Records will be made available 
to the Members of this Subcommittee. 

Respectfully, 
RALPH N. JOYCE, 
Lieutenant. 


STATEMENT OF CLARENCE M. KELLEY, CHIEF OF 
PoLIcE, Kansas Crry, Mo., POLICE DEPART- 
MENT 
As one who has been in law enforcement 

for over 30 years, it should come as no sur- 

prise to anyone that I am a proponent for 
some type of gun registration and/or con- 
trol. 

I fully realize that registration or control 
of sporting weapons such as rifles and shot- 
guns is at best of questionable necessity and 
difficult of enforcement. 

During these 30 years however and espe- 
cially these last ten years, the number of 
persons who were killed or killed others 
with revolvers has at least made me aware 
of some need in this field for control, 

Of the 254 homicides in Kansas City dur- 
ing the past two years, 201 were perpetrated 
with guns and of those 11 were with hand- 
guns that cost less than $20 to purchase. 
Over the years police officers have classified 
these handguns as Saturday night specials. 
The implication is probably clear but in 
order that there be no misunderstanding they 
are guns which are primarily used by per- 
sons during family fights, bar-room brawls 
and street arguments in order to settle their 
differences. 

These weapons are cheaply made, have few 
if any safety factors and are usually made 
of relatively soft metal. Some cannot even 
withstand being dropped to the pavement 
without either cracking or breaking apart. 
It is therefore most unlikely that they will 
withstand the stress generated by the ex- 
plosion of gunpowder contained in a cartridge 
case. 

Then, too, they are a most likely weapon 

for the youngster who is bent on a career 

of crime but whose initial purse is too lean 
to afford the expenditure of the amount 
needed to buy a good weapon. 

Most are secured with the thought in mind 
that if used it probably would be only for 
at most a cylinder-load of ammunition. Un- 
der no evaluation can they be considered as 
weapons of any accuracy nor conceivable 
use other than an illegal one. 

The ease with which they can be purchased 
is another factor which makes them attrac- 
tive to the purchaser. In a transaction in- 
volving one of the better weapons there is 
a greater chance that the purchase will be 
recorded than if it is a transaction involving 
only a few dollars. 

Trafficking these guns among the law viola- 
tor is one of comparative freedom of ex- 
change inasmuch if the weapon is seized 
or lost, little investment loss is sustained, 
There is absolutely no pride in ownership 
such as that generated when a fine piece 
is purchased and therefore little reluctance 
to throw it away such as in a river after its 
illegal use. We find in police circles that if 
the crime is committed with a valuable and 
fine handgun there is a good chance that 
the owner will retain it and thereby enable 
investigative bodies a better chance to link 
the gun with the spent bullet. 

There is also of course the fact that most 
of these guns are easily concealable, adding 
to their attractiveness for illegal activities. 

I have no way to determine how many 
people were injured with this type of gun. 
However, of the 2,225 handguns received in 
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our Property Room so far this year, 731 are 
of the variety mentioned before and have 
no possible other use than to kill or injure 
another human being. These guns cannot 
be used for sport, hunting, target practice 
and for self protection are often more dan- 
gerous to the user than the opposing party. 

However, I do feel that some standards 
should be set out in this act rather than 
left to the Secretary. Such standards should 
be based on safety, accuracy, construction, 
and mechanical action rather than size only. 

In 1968 and again in 1969 officers on the 
Kansas City, Missouri Police Department 
were killed by assailants with weapons that 
can only be described as a substandard. These 
officers were John Dacy and Ronald Yoakum, 
Neither had an opportunity to properly de- 
fend himself. 

Thirteen of our officers were wounded by 
gunfire in the last ten years. Of these nine 
were shot with cheap, substandard weapons. 

In December of 1967 a sporting goods com- 
pany in Kansas City was burglarized over a 
weekend and approximately 2,200 weapons 
were taken, 1,858 of these were handguns 
and of these approximately 1,200 were of the 
variety most commonly called Saturday 
night specials. 

I have brought three representative hand- 
guns with me to show this committee the 
type of weapon we are talking about. As you 
can see they are of the cheapest construc- 
tion and certainly have no sport or target 
use. This is the type of gun that is almost 
always used in the perpetration of a robbery 
or in family conflict situations. 

Our laws for many years have prohibited 
the carrying of concealed weapons but this 
has not reduced the improper use of carry- 
ing of these weapons. We make hundreds if 
not thousands of arrests each year for these 
violations but in my opinion we cannot ef- 
fectively control this type of violation short 
of restricting the manufacture and import 
of at least the substandard type of gun. Due 
to its relative cheapness, this type of gun is 
also easily available to juveniles and minors 
who although they cannot purchase them 
legally seem to have easy access and very 
little compunction against using them in 
illegal activity. 

There is no ideal solution of this prob- 
lem, but I do want to go on record support- 
ing your effort in attempting to lessen 
the tremendous damage and loss of life 
which these weapons and their owners cause 
each year. 

FRATERNAL ORDER OF POLICE, 
Cleveland, Ohio, September 14, 1971, 

My name is Jack Stonebraker, Jr. I am 
National Legislative Committee Chairman 
for the Fraternal Order of Police, the oldest 
and largest of National police organizations. 
I am a full-time Police Officer, serving as 
such for the last 15 years, in the city of 
Muncie, Indiana. I come to Washington, 
D.C. bi-weekly to promote legislation bene- 
ficial to police Officers nationally, and to the 
professionalization of law enforcement 50 
we may enjoy the preservation of life, lib- 
erty, property, and the pursuit of happiness 
as these were granted by the Constitution 
and the Bill of Rights. 

Mr. Chairman, thank you for affording 
me the privilege of presenting facts in be- 
half of the Amendments to the Gun Control 
Act of 1968, introduced by Senator Birch 
Bayh and his colleagues. I am most happy 
that the Committee is considering this 
legislation which would provide more strin- 
gent regulations governing the sale of fire 
arms not suitable for sporting purposes, I 
wish to state that we in professional law 
enforcement are not opposed to the true 
sportsman nor his weapons, provided their 
use remains within the confines of the code 
and the statutes. As professional law en- 
forcement personnel, we feel primary con- 
cern and interest in providing the citizens 
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with the protection of their lives, property 
and rights. 

As this Committee knows, in 1968, Con- 
gress enacted Public Law No. 90-618—“Gun 
Control Act of 1968.” This law, as passed 
by Congress, was for the purpose of pro- 
viding support to federal, state and local 
law enforcement officials in their fight 
against crime and violence, This Act was 
passed with the intent of limiting the ac- 
cessibility of the small calibre, inexpensive 
handguns, which prior to that time were 
largely imported from foreign manufac- 
turers. The amendment as introduced would 
strengthen, we feel, the current statute, in 
that “domestically” manufactured weapons 
would be required to conform with safety 
standards and sales criteria. 

Under ordinary circumstances the Police- 
man’s life is not an enviable one. Within the 
past 2 or 3 years, the burdens laid upon law 
enforcement officials have been greatly in- 
creased. The danger which is present in even 
relatively common times has been com- 
pounded by a series of developments of 
which this Committee is well aware. The 
tremendous increase in violent demonstra- 
tions on and off the campuses has added 
to the perils with which the police officer 
is faced. 

The crime rate increases steadily. In 
many cities the streets are not safe at night 
and there are areas where the passerby is 
not safe even in the daytime. Many busi- 
nesses and industries in the larger cities 
are folding simply because they are burglar- 
ized and robbed so often. During the first 
6 months of 1971 robberies were up 17%, 
aggravated assault—8%, and murders— 
11%. It is in these three categories of crime 
that guns are most commonly used. 

Obviously, an orderly society is impossible 
without adequate and efficient policemen 
and statutes which are to be enforced. 

The Fraternal Order of Police feels that 
a series of measures should be enacted by 
the Federal Government to make police 
work more attractive and safe. One of these 
measures is the Amendment to the Gun 
Control Act of 1968. I don't think I need 
to emphasize that all crime is, in reality, 
interstate in character. 

In the commission of violent crimes we 
find that weapons—to wit: guns—are used 
between 65% and 70% of the times. The 
Uniform Crime Report—Crime in the United 
States, published annually by the Justice 
Department, indicates the tremendous per- 
centage of increase in violent crimes and the 
use of weapons in the same. From 1960, 
to 1969, 561 law enforcement officers were 
killed in the line of duty and firearms were 
used in 96 percent of these incidents. 

I need not point out to you that the death 
of a police officer is a financial burden upon 
the community as the funds invested in his 
training, etc. are lost completely and a re- 
placement must be trained and schooled, Nor 
need I tell you that the overwhelming ma- 
jority of policemen are family men. Nor do I 
need to emphasize that the death of a police- 
man or law-abiding citizen results in nearly 
every instance with the most serious conse- 
quences to his widow and children; to say 
nothing of the grief and sorrow they under- 
go. To quote F.B.I. Director, J. Edgar Hoover, 
“When a law enforcement officer dies at the 
hands of a killer, part of our system of law 
dies with him.” 

Permit me to quote the words of Detective 
Harry Koch, of the Maricopa County, Ari- 
zona, Sheriff’s Office, who wrote: “A Part of 
America Died... 


Somebody killed a policeman today 
And a part of America died... 

A piece of our country he swore to protect 
Will be buried with him at his side. 


The beat that he walked was a battlefield, 
too 


Just as if he had gone off to war; 
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Though the flag of our nation won't fiy at 
half-mast 
To his name they will add a gold star. 


The suspect who shot him will stand up in 
court 


With counsel demanding his rights, 
While a young, widowed mother must work 
for her kids 
And spend many long, lonely nights. 


Yes, somebody killed a policeman today... 
Maybe in your town or mine, 
While we slept in comfort behind our locked 
doors 
A cop put his life on the line. 


Now his ghost walks the beat on a dark city 
street, 

And he stands at each new rookie’s side; 

He answered the call .. . of himself gave his 


all, 
And a part of America died...” 


We, in law enforcement, feel the restric- 
tion on the availability of Inexpensive, small 
calibre handguns would be beneficial to law 
enforcement and society in general. I could 
cite example after example in which the 
small calibre, domestic handgun—the so- 
called “Saturday Night Special”—has been 
used in crimes of violence and the victims 
were honorable individuals living within the 
legal framework of society. 

Reasons for the use of this type of weapons 
are obvyious—the gun is inexpensive, easily 
obtained, easily concealed and it is lethal. 
The weapons are sold, with no questions 
asked, to non-residents, criminals, and im- 
mature juveniles. 

Previous testimony before Committee 
hearings has called for the Gun Control Act 
to “prohibit the domestic production of these 
junk guns.” 

I believe that Congress must act—must 
act upon this Amendment without delay— 
before the incidents of criminal misuse of 
these guns reaches astronomical proportions. 

I need not tell the members of this Com- 
mittee that we are engaged in a war with 
crime, a war which we are losing. Adequate 
and efficient police forces are not the only 
necessity in the fight against crime. The 
Fraternal Order of Police feels that the 
whole field of criminal law must be intelli- 
gently and thoughtfully worked over so that 
the criminal may not spend months or years 
awaiting trial after committing lawless acts; 
meanwhile committing other crimes. Liberal 
judicial trends have a “demoralizing effect” 
on law enforcement, It is disconcerting to 
know that you have arrested a violent crimi- 
nal and meet him coming down the street. 
We feel that the courts must face reality and 
realize what a cancer crime has come to be 
to the country as a whole. 

First steps first—that is why we, on be- 
half of the Fraternal Order of Police and its 
National President John J. Harrington, urge 
the passage as quickly as possible of this 
amendment which would assist toward the 
objectives we all seek—a stable, orderly and 
prosperous society. 

Gentlemen of the Congress, I sincerely ap- 
preciate the opportunity to appear before 

and ask your most serious and sincere 
deliberations. 

Thank you. 


‘TESTIMONY BY WILLIAM L. CAHALAN, PROSE- 
CUTING ATTORNEY, COUNTY OF WAYNE, AND 
SECRETARY, NATIONAL DISTRICT ATTORNEYS’ 
ASSOCIATION 


Today I am here in two capacities: as 
Prosecuting Attorney of Wayne County, De- 
troit, Michigan and representing the National 
District Attorneys Association. In both ca- 
pacities I urge the speedy adoption of this 
proposed legislation to prohibit the manu- 
facture and sale of the cheap, poorly con- 
structed handgun commonly referred to as 
the “Saturday night special”. 
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Never in the history of this great country 
have we failed to meet a crisis head on. 
Whether it was a war, flood, famine, disease 
or any other crisis we have dealt with it with 
every resource we could possibly use. 

The wanton misuse of handguns through- 
out the United States today is a crisis. It has 
been a crisis for many years and is becoming 
more critical every day. For these and many 
other solid reasons this gun bill should be 
enacted into law as soon as possible. 

The majority of the handguns confiscated 
by the Detroit Police Department are the so- 
called “Saturday night specials”. 

Experience and statistics show that many 
of the gunmen have used the “Saturday 
night specials” because they can get them 
through many illegal sources when it is im- 
possible for them to buy a gun from a regu- 
larly licensed gun dealer. 

These guns are poorly constructed and in- 
expensive which generally are more deadly 
than the well manufactured gun because 
they do not expel the bullet through the 
barrel in & true line. Rather, they are so 
poorly made the bullet tumbles out of the 
barrel of the gun and inflicts multiple 
wounds in the victim. 

I do not want to in any way convey the 
impression that the cheap “Saturday night 
specials” are not all right because they do 
such a dirty job, and the well manufactured, 
expensive handguns are all right. I strongly 
oppose any handgun in the possession of 
anyone unlicensed to have and carry one. 

All of us, citizens, legislators, prosecutors, 
judges and all members of the law enforce- 
ment agencies must recognize the gravity of 
the gun situation of this country, a real not 
imagined danger with every single handgun 
in our nation. 

Every law enforcement agency in every 
corner of this country must pursue all ave- 
nues which will meet this crisis caused by 
the handguns head on. 

Citizens particularly must recognize this 
critical situation. Without community sup- 
port our laws are of little avail. 

We must make clear to all our citizens that 
there is really no good reason to own a hand- 
gun but on the other hand there are many 
good reasons why no one outside of law en- 
forcement should own one. The public must 
be made aware of the fact that the posses- 
sion of a handgun affords him little if any 
protection against the robber, the burglar or 
any other wrongdoer. On the other hand the 
possession of a handgun will increase sub- 
stantially the danger of being killed or kill- 
ing, or being injured or injuring. The posses- 
sion of a handgun is a major factor in the 
homicide rate between friends, relatives and 
acquaintances and the vast majority of homi- 
cides are committed by friends, relatives and 
acquaintances. 

For those few who are not convinced of the 
danger of owning and possessing a handgun 
and have a legitimate reason to own and 
possess one, they must know the law and 
comply with it. Those of us in law enforce- 
ment must put forth the effort to make sure 
that they know the law. Those of us in law 
enforcement must make sure that if they 
do not comply with the law they shall be 
punished. In the past many people in law 
enforcement and members of the judiciary 
knowing that many usual law abiding citi- 
zens occasionally carry handguns in violation 
of the law for their own protection, have 
sometimes been tolerant of the infractions 
of the gun control laws. The crisis is too 
grave to continue to be tolerant. 

Within the next two weeks in the Detroit- 
Wayne County area a Criminal Justice Coor- 
dinating Council will present a three- 
pronged program on gun control. 

First, a public education program is being 
developed to alert the public to the dangers 
of owning and possessing a handgun in his 
home or on his person, and to the fact that 
handguns provide little protection, if any. 
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The communication media is being asked to 
lend their support and knowhow in the hope 
of gaining total community support. 

Second, during the public education pro- 
gram a moratorium will be provided during 
which citizens can turn in unwanted hand- 
guns or register and apply for a license for a 
ha in those relatively few situations in 
which the possession of a handgun is wise 
and lawful. 

Third, the Committee will recommend that 
jail sentences be imposed on any person con- 
victed of a crime in which a firearm is used. 
It will also recommend a sentence more com- 
mensurate with the gravity of the problem 
when a person is convicted of violating the 
state gun control laws. 

It will not be the intent of the Council 
to disarm law abiding citizens who qualify 
and show 4 real need to have a handgun. 
Rather it will be an effort to urge community 
support of effective gun control which will 
reduce the number of homicides and the 
number of violent crimes where handguns 
are involved. 

All of us are willing to check our guns at 
the door if we are sure everyone else will do 
the same. The time has come to bring the 
full force of the law to bear to make sure 
that everyone checks his gun at the door. 

I should like to take a minute to show you 
the reaction of Detroit’s Police Commissioner 
John F. Nichols when one of his officers was 
shot and killed a few days ago by a $3.50 
“Saturday night special” gun. (A film clip 
is to be shown at this particular stage of the 
testimony.) 

Thank you. 

STATEMENT BY JOSEPH P. BuscH, DISTRICT 
ATTORNEY OF LOS ANGELES COUNTY 


Mr. Chairman, members of the committee, 
it is an honor to appear here today. 

You are addressing yourselves to one of the 
most difficult areas of law enforcement. As a 
professional prosecutor who has spent twenty 
years in law enforcement, I recognize clearly 
the problem with which you are grappling. 

I have always maintained a conservative 
attitude toward gun control, recognizing all 
the problems attendant to firearms legisla- 
tion. 

It is also my belief that the only truly 
effective firearms legislation must come at 
the federal level. The experience of New York 
with its Sullivan Law, the experience of Cali- 
fornia with some of the strictest state laws 
in the nation indicate that a state by itself 
cannot control the abuse of firearms. 

This is particularly true in the area that 
you are looking at today: the cheap .22 caliber 
weapons, the Saturday Night Specials. 

Control of these guns must come at the 
federal level. 

When I was invited to appear before this 
committee, I asked the State Bureau of Crim- 
inal Identification and Investigation to crank 
up its computer and give me information on 
the number of .22 caliber handguns now in 
California and the criminal acts in which 
they have been used. 

I should explain that a record of every 
handgun sold over the counter in California 
goes to CII in Sacramento and is placed in 
a computer. Further information which 
comes to the attention of law enforcement 
concerning that weapon is also then placed 
in the computer. 

When they began the computer run, CII 
estimated that perhaps 80,000 to 100,000 .22 
caliber weapons were in the computer. After 
running ten percent of the file, they stopped 
and called me. From this ten percent run, 
they were able to project that there are now 
1,400,000 .22 caliber handguns in California. 
The print-out on these guns would take six 
days and fill up twenty boxes, like the box 
I have here with me. This box represents five 
percent of the file. 

This figure may place this situation in per- 
spective, as far as California is concerned. 
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When we discuss halting the sale of Satur- 
day Night Specials, we are really discussing 
cutting off the sources of weapons which 
already number 1,400,000 in my state. That’s 
one Saturday Night Special for about one out 
of every fourteen citizens in our state. 

I can’t see this as a real hardship on any- 
one except those companies which specialize 
in making these weapons. 

To indicate to you the role that these guns 
play in the crime problem in California, let 
me give you these figures. 

California law enforcement agencies an- 
nually destroy the guns seized by the police 
from criminals during the course of a year. 

In July 1971, the Los Angeles Police De- 
partment, the Los Angeles Sheriff’s Office and 
other police agencies in my county destroyed 
3,742 handguns seized from criminals. Of 
these guns, 1,401 or 37 percent were Satur- 
day Night Specials. 

These weapons comprise about one-fourth 
of the total 5,000,000 handguns in Califor- 
nia. (We're a well-armed state) Yet, in the 
City of Los Angeles, they comprise more than 
forty percent of the handguns used in crimes. 

They are crime guns. Last year in the City 
of Los Angeles, 719 such guns were used in 
robberies. Up to August of this year, 483 rob- 
beries were committed with such weapons. 

I am sure you know why they are used. 
They are cheap and they are easily con- 
cealable. 

The samples which I have brought to you 
today come mainly from narcotics dealers. 
In the past few years, we have experienced 
a tremendous rise in violence in the illicit 
narcotics traffic in our state. It is rare that we 
arrest a narcotics trafficker who is not armed. 
And, they are frequently armed with the 
weapons we are discussing today. 

A survey of three outlets for such weapons 
in Los Angeles show current sales running at 
twenty, forty, and sixty guns a month— 
guns which have no sporting purpose and are 
only good for shooting people. 

A company in my county manufactures 
these short barrel .22 caliber weapons. We 
were not able to obtain production figures 
for you, however, since no local, state or fed- 
eral agency maintains any records on the 
production of handguns in California. This 
is another area which the committee may 
want to inspect. 

You may have seen similar weapons before, 
but I brought with me some .22 caliber weap- 
ons which have been seized by the police 
from criminals. Those on my left are for- 
eign imports which are now barred by federal 
law from our country. Those on my right are 
American made and may be sold here. They 
are virtually identical. 

It was this type of weapon—an Iver John- 
son Cadet .22 caliber—which was used by 
Sirhan Sirhan to kill Senator Robert Ken- 
nedy in Los Angeles. Other .22 caliber 
weapons were used by the Manson family in 
two of their murders. 

I mention these to you as two well known 
cases involving such guns. For each of these 
there are a hundred more that never receive 
notice. I have some pictures here of two of 
these other murders and I present them to 
you to illustate the havoc that these small 
weapons can wreak. 

These two murders were committed in a 
three day period by an eighteen year old who 
is on Death Row in San Quentin. The first 
involved a hitch-hiker. The second involved 
an elderly part-time liquor store clerk. 

These pictures really represent the basic 
reason that I am here and that I am sup- 
porting a ban on these weapons. Too many 
of these weapons are used in this type of 
crime. 

I am aware that there is another proposal 
now being drafted to take other steps to con- 
trol these weapons. 

Since S. 2507 is currently the only bill be- 
fore the Congress to halt the sale of short- 
barreled .22 caliber weapons, I heartily en- 
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dorse S. 2507 as a most necessary measure 
to protect the citizens of our nation. 

I do not see how legitimate concern over 
citizens’ access to sporting firearms can be 
extended to cover the types of weapons which 
I have here. 

Action to remove such weapons from the 
market seems to be completely consistent 
with federal actions in other areas to ban 
dangerous objects or substances from public 
sale. 

Thank you for the opportunity to appear 
here today to express my opinion on this crit- 
ical topic. 


STATEMENT BY MR. QUINN TAMM 

Mr. Chairman and Members of the Sub- 
committee: 

My name is Quinn Tamm and I am the 
Executive Director of the International As- 
sociation of Chiefs of Police. 

I appreciate this opportunity to testify re- 
garding Senate Bill 2507 and related matters 
on behalf of the police executives who con- 
stitute a major part of our 8500 members. 

The International Association of Chiefs of 
Police has since its founding in 1893 been 
vitally concerned with the easy accessibility 
of firearms to the criminal, Shortly after the 
turn of the century—in 1908—IACP mem- 
bership enacted a resolution calling for uni- 
form laws governing the sale and use of dan- 
gerous and deadly weapons. 

In 1922, a major resolution was adopted 
calling for more stringent regulations con- 
cerning the distribution of firearms and the 
licensing of sellers, It was recommended that 
individual owners be required to obtain per- 
mits. 

In 1925, it was again observed that the 
carrying of small firearms by unauthorized 
persons constituted a menace to law abid- 
ing citizens in their persons and property 
and the request was made for more restric- 
tive licensing procedures. 

In 1937, IACP membership commented on 
the need for further Federal legislation with 
respect to pistols and revolvers and observed 
at that time that most of the murders and 
other crimes of violence and voluntary homi- 
cide were committed with handguns. It 
called for appropriate legislation to arrest 
traffic in and transportation of pistols and 
revolvers. 

In 1966, a resolution was adopted urging 
additional Federal legislation designed to pro- 
mote more effective gun control. Although 
most of the provisions of that resolution 
were included in the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, it has rel- 
evance to the deliberation of this Commit- 
tee. For that reason I would like to read 
major porticns of the resolution into the 
record. 

“Whereas, there is in the United States 
a widespread traffic in firearms moving in or 
otherwise effecting interstate or foreign com- 
merce, and the existing Federal controls over 
such traffic do not adequately enable the 
States to control the firearms traffic within 
their own borders through the exercise of 
their police power;” 

“And recognizing, that the ease with which 
any person can acquire firearms (including 
criminals, juveniles without the knowledge 
or consent of their parents or guardians, 
narcotics addicts, mental defectives, armed 
groups who would supply the functions of 
duly constituted public authorities, and 
others whose possession of firearms is simi- 
larly contrary to the public interest) is a 
significant factor in the prevalence of law- 
lessness and violent crime in the United 
States;"” 

“That the possession and use of firearms by 
those engaged in crime and lawless activities 
aids in the carrying out of such activities 
and greatly magnifies the tragic and serious 
consequences thereof;” 

“That the acquisition on a mail order basis 
of firearms by nonlicensed individuals, from 
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a place other than their state of residence, 
has materially tended to thwart the effec- 
tiveness of state laws and regulations, and 
local ordinances;" 

“That the sale or other disposition of 
concealable weapons by importers, manufac- 
turers, and dealers holding Federal licenses, 
to nonresidents of the state in which the 
licensee’s place of business is located, has 
tended to make ineffective the laws, regula- 
tions, and ordinances in the several states 
and local jurisdictions regarding such fire- 
arms;” 

“That the United States has become the 
dumping ground of the castoff surplus mil- 
itary weapons of other nations, and that such 
weapons, and the large volume of relatively 
inexpensive pistols and revolvers (largely 
worthless for sporting purposes), imported 
into the United States in recent years, have 
contributed greatly to lawlessness and to the 
Nation's law enforcement problems;” 

“That there is a causal relationship be- 
tween the easy availabilty of firearms and 
juvenile and youthful criminal behavior, and 
that firearms have been widely sold by Fed- 
erally licensed importers and dealers to emo- 
tionally immature, or thrill-bent juveniles 
and minors prone to criminal behavior... .” 

The provisions of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 provided 
adequate controls over import and distribu- 
tion and thus reduced possession of low qual- 
ity handguns of foreign manufacture. It, 
however, does not provide adequate controls 
over the distribution uf such handguns of 
domestic origin. 

It is obvious from the resolutions I have 
cited that the nation’s police officers have 
always had a great concern for the availabil- 
ity to the criminal of firearms. 

Originally, this concern was born of police 
responsibility for preventing or investigating 
incidents in which firearms were illegally 
used. 

More recently a new dimension has been 
added, for the police officer has himself been 
the frequent object of violence committed 
by the use of handguns. 

On July 1, 1970, it had become obvious 
that assaults on police officers were becom- 
ing more frequent and that adequate data 
were not being collected on a structured basis 
regarding such assaults. Under a grant from 
the Law Enforcement Assistance Administra- 
tion a Police Weapons Center was established 
within the IACP (I might parenthetically add 
that on April 30th of this year the grant 
from LEAA expired, application for its re- 
newal was rejected and the IACP is now ade- 
quately financing its continuation). 

As a part of the activities of the Police 
Weapons Center, we began to collect and 
disseminate specific and detailed information 
concerning assaults on police officers and re- 
sultant injuries and fatalities. 

It should be of interest to this Committee 
that from July 1, 1970, through August 31, 
1971, 119 American police officers were killed 
and 2,126 were injured by criminal assaults. 
It is also relevant to your deliberation that 
78 of the 119 police officers killed were mur- 
dered with a handgun and that the injuries 
sustained by 301 of the 2,126 officers were in- 
flicted with a handgun. 

The conclusion is avoidable, I am con- 
vinced, that the ready accessibility of hand- 
guns constitutes a threat, both the citizen 
and more specifically to the police officer. 
While it would be of minor interest to a 
policeman assaulted with a handgun whether 
the weapon was of high or low quality, legis- 
lation designed to control the “trash weapon” 
or “Saturday night special" would reduce 
greatly the number of weapons available for 
illegal use. 

I urge the Sub-Committee’s favorable con- 
sideration of this Bill. 

Again, I am honored and grateful to have 
had the opportunity to appear before this 
Committee. 
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If there are any questions, I should be 
happy to answer them. 


THE ILLEGAL POSSESSION OF 
HANDGUNS IN THE DISTRICT 
OF COLUMBIA 


Mr. BAYH. Mr. President, an excel- 
lent article written by Paul Valentine and 
published in the Washington Post of 
November 5, 1971, reports the final re- 
sults of a Metropolitan Police Depart- 
ment study regarding the disposition of 
arrests for carrying a pistol without a li- 
cense in violation of the misdemeanor 
portion of the District of Columbia Code. 
In testimony before the Subcommittee 
on Juvenile Delinquency on September 
13, 1971, Geoffrey Alperin, general coun- 
sel to the Metropolitan Police Depart- 
ment, speaking on behalf of Chief Jerry 
V. Wilson, indicated that upon comple- 
tion of the department’s gun survey, it 
would be made available to the subcom- 
mittee. The completed survey has now 
been incorporated in the hearing record 
on “Saturday Night Special” handguns. 

The survey found that 45 percent of 
the cases reviewed never reached a 
judge. Of the cases in which convictions 
were obtained, 66 percent resulted in 
simple fines, suspended sentences, or pro- 
bation. In fact, a person arrested for 
carrying a pistol without a license has 
better than a five out of six chance of 
escaping any incarceration at all. But 
even more frightening is the fact that 
379 people were arrested in just 3 
months in Washington for carrying un- 
licensed pistols. 

These findings distress me deeply. 
They show that there must be thou- 
sands of people walking the streets of 
Washington with concealed murder 
weapons. What is so alarming about 
the widespread illegal possession of these 
weapons is not just the crime of pos- 
session, but all the other crimes that 
such possession make possible—crimes 
like murder, manslaughter, armed rob- 
bery, rape, and assault with a deadly 
weapon. 

The seriousness of the problem of il- 
legal possession cannot be taken lightly, 
because of the close relation between 
possession and the commission of vio- 
lent crime. The ready availability of 
handguns is one of the contributing 
factors to the high crime rate which 
plagues our Nation’s Capital and every 
other city, town, and village in this coun- 
try. As long as any thug or hoodlum can 
buy a “Saturday Night Special” for less 
than $10 and walk the streets with his 
cheap gun, every American must fear 
for his life, for his safety, and for his 
property. 

I am deeply concerned that those re- 
sponsible for administering the criminal 
justice system are not sufficiently aware 
of the seriousness of the threat posed to 
the safety of our citizens by the inade- 
quate enforcement of existing gun con- 
trol laws. I urge law enforcement officials 
and judges across the country to prose- 
cute these offenders more diligently and 
to punish those who are convicted more 
severely. Until these criminals realize 
that they cannot escape with a mere fine 
or suspended sentence, they will continue 
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to violate even those meager gun laws 
that now eixst. 

Even with improved enforcement, we 
will still be faced with thousands of gun- 
related crimes of violence each year. I 
am convinced that we must make greater 
efforts to reduce crime in this country by 
eliminating the availability of cheap 
handguns to the public. I have introduced 
legislation to prohibit the sale of “Sat- 
urday night specials,” those cheap hand- 
guns which have no sporting purpose and 
which are used in the great majority of 
violent crimes throughout the United 
States. There is widespread support for 
my bill among law enforcement officials 
who are daily faced with the destruction 
these guns cause when they are used by 
ruthless, hardened criminals. I have 
heard testimony from scores of wit- 
nesses in hearings before the Subcommit- 
tee on Juvenile Delinquency that such 
legislation is urgently needed. I hope that 
my colleagues in the Congress will act 
quickly to adopt this vital measure so 
that we can get crime guns off our streets 
and out of the hands of criminals. 

Mr. President, I ask unanimous consent 
that the firearms survey submitted to me 
by the District of Columbia Metropolitan 
Police Department and the article writ- 
ten by Mr. Valentine be printed in the 
RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


GOVERNMENT OF THE 
DISTRICT OF COLUMBIA, 
METROPOLITAN POLICE DEPARTMENT, 
Washington, D.C., October 29, 1971. 

LAWRENCE SPEISER, ESQ., 

Staf Director and Chief Counsel, Senate Ju- 
diciary Subcommittee To Investigate 
Juvenile Delinquency, Washington, D.C. 

Dear MR. SPEISER: Pursuant to the Sub- 
committee’s request, we have enclosed the 
final statistical results of our study of per- 
sons arrested for carrying a pistol without a 
license, in violation of the misdemeanor por- 
tion of District of Columbia Code, sec. 22- 
3204, during the months of July, August and 
September 1970. 

The study originally contained 379 cases. 
However, included in that figure were 10 
cases which were still pending as of October 
22, 1971, and 8 cases for which the court or 
prosecutor’s files could not be located. Thus, 
the figures and percentages which follow are 
based on a total of 361 cases, all of which 
have been rechecked and verified. As a re- 
sult of the statistics disclosed by the study, 
indicated in the enclosure, we have reached 
the following conclusions: 

1, Of the 361 verified cases reviewed in the 
study, only 54 persons (or 15%) were incar- 
cerated for any length of time at all. It is 
therefore apparent that our preliminary esti- 
mate—that a person arrested for violation of 
the misdemeanor portion of the statute dur- 
ing those months had a two out of three 
chance of not receiving a single day in jail— 
was significantly understated. In fact, such 
a person had better than a five out of six 
chance of escaping any incarceration at all. 

2. One hundred and sixty-two of the 361 
cases (or 45%) never reached a judge, but 
were either not initiated (“no papered”’) or 
nolle prossed by the prosecutor. Many fac- 
tors may be reflected in this statistic; for 
example, close questions of search and 
seizure, failure of civilian witnesses to appear 
when called, bargained pleas in other pend- 
ing cases, problems of determining ion 
in multiple defendant cases, questionable 
prosecutorial discretionary decisions, and 
others. Nevertheless, the fact that 45% of 
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ing. 

3. Of the 199 cases which did reach the 
court, there were 157 convictions (79% of 
the cases actually disposed of by the court), 
either by plea of guilty or verdict of guilty 
after trial. The 42 cases not resulting in con- 
viction included 17 dismissals by a judge and 
25 acquittals. Thus, the conviction rate of 
those cases actually being decided in court 
seems satisfactory. 

4. Of the 157 convictions, 103 (66% of the 
convictions) resulted in a sentence of a sim- 
ple monetary fine, suspended sentence or pro- 
bation. This extraordinary statistic may be 
the chief reason why carrying a pistol with- 
out a license is not viewed throughout the 
criminal justice system as a serious crime. 
The fact of the matter is that a person ac- 
tually convicted (not merely arrested) under 
the misdemeanor portion of the statute dur- 
ing the months of the study had a two out of 
three chance of not receiving a single day 
in jail. As indicated above, when all arrests 
under the misdemeanor section of the statute 
are considered, the chances of not being im- 
prisoned at all are better than five out of 
six. 

We hope that this study will be of assist- 
ance to the Subcommittee in its work, and 
if we may be of further aid, please do not 
hesitate to advise. 

Sincerely, 
GEOFFREY M. ALPERIN, 
General Counsel, 
DISPOSITIONS OF CASES IN WHICH VIOLATION 

or DISTRICT OF COLUMBIA CODE § 22-3204— 

MISDEMEANOR— WAS CHARGED DURING JULY, 

AUGUST, AND SEPTEMBER 1970 


A. Total cases studied 
Exclusions: 
1. Still pending as of 10/22/71 


2. Court or prosecutor's files not lo- 


Total cases studied and verified.. 361 
B. Dispositions—Cases disposed of without 
court action: 
. No papered or nolled prossed by pro- 


Cases disposed of by court action: 
. Dismissed by court 
. Defendant acquitted 
. Defendant convicted 


Total dispositions..........---~- 
C. Sentences of convicted defendants— 
imprisonment: 
. Straight imprisonment. 
. Fine or imprisonment (counted here 
as imprisonment) 


Total imprisoned 
No imprisonment: 


Total not imprisoned 


Many CHARGED, Few JAILED IN Gun CASES 
(By Paul W. Valentine) 


Nearly two-thirds of all persons convicted 
of carrying illegal handguns—many of them 
cheap “Saturday night specials” used in 
homicides and assaults here—do not go to 
jail for the offense, a metropolitan police sur- 
vey suggests. 

In a nutshell, the survey says: If a suspect 
is arrested, he stands a good chance of not 
going to court in the first place because the 
prosecutor will drop the case before trial 
time. But if he should be tried and con- 
victed, he’s more likely to be fined or receive 
probation than go behind bars. 

“I think this shows that some judges and 
prosecutors just don't view CDW (carrying 
a dangerous weapon) as a serious offense,” 
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Geoffrey M. Alprin, police department gen- 
eral counsel, said yesterday. 

He acknowledged that the U.S. attorney’s 
office may drop some cases because of weak 
evidence supplied by police or “close ques- 
tions” about the legality of police search 
and seizure practices. 

The survey results, submitted this week on 
request to the Senate Judiciary Subcommit- 
tee to Investigate Juvenile Delinquency, come 
amid a rash of slayings in the city, most of 
them committed with handguns. There have 
been 236 homicides so far this year, surpass- 
ing last year’s total of 230 and approaching 
the record high of 292 in 1969. 

The police survey covers all suspects ar- 
rested on the charge of carrying an illegal or 
unlicensed pistol in Washington during the 
92-day period from July 1 through Sept. 30, 
1970, 

A total of 379 persons were arrested during 
that period, an average of more than four 
arrests a day, Ten of 379 cases are still await- 
ing disposition and the files on eight more 
could not be located, leaving 361 verified 
cases, the survey reported. 

Of that total, 162 (45 per cent) were 
dropped by prosecutors before any court ac- 
tion was taken. The remaining 199 went to 
trial, The vast majority of those, 157 (79 per 
cent) ended in convictions; 17 others were 
dismissed by the court and 25 resulted in ac- 
quittals. 

Among the 157 suspects convicted, accord- 
ing to the survey, 54 were given prison sen- 
tences, while 92 were placed on probation 
and 11 were fined. 

“This extraordinary statistic,” wrote Alperin 
in an Oct. 29 letter to the subcommittee, 
“may be the chief reason why carrying a 
pistol without a license is not viewed through- 
out the criminal justice system as a serious 
crime. 

At another point, he acknowledged the 
high number of cases dropped by the prosecu- 
tor’s office at the pretrial stage. 

“Many factors may be reflected in this 
statistic,” he said, such as “close questions 
of search and seizure, failure of civilian wit- 
nesses to appear when called, bargained pleas 
in other pending cases, problems of deter- 
mining possession in multiple defendant 
cases, questionable prosecutorial discretion- 
ary decisions and others.” 

Nevertheless, he added, “the fact that 45 
per cent of such cases did not reach a judge 
is distressing.” 

The survey covered persons arrested only on 
the misdemeanor charge of carrying a dan- 
gerous weapon. The CDW charge becomes a 
felony if the arrested person is found to 
have a prior felony or narcotics conviction in 
his record. Alprin said this comprises a 
relatively small category of suspects and was 
not included in the survey. 

Sen. Birch Bayh (D-Ind.), chairman of the 
Subcommittee, introduced a bill in Septem- 
ber to ban the manufacture or sale of small, 
inexpensive handguns, called “Saturday 
night specials” by police. The guns are among 
the most common found in homicide, assault 
and CDW arrests here, police say. 

The pistols are often of foreign origin and 
made of low grade materials, retailing for $5 
to $20 in Washington compared to $50 or 
more for “safer” standard American makes, 
police say. 

The Saturday night special is a “low qual- 
ity, imaccurate and dangerous weapon 
(which) has absolutely no redeeming values,” 
Police Chief Jerry V. Wilson testified Sept. 13 
in support of Bayh’s bill. 

The measure would amend the 1968 Gun 
Control Act by prohibiting the sale or manu- 
facture of handguns that do not meet cer- 
tain quality standards in material, design and 
engineering precisions. The standards would 
permit the continued sale of most established 
American brand name sports pistols. l 
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THE SENATE SHOULD TAKE A 
FIRST STEP TO MEET THE 
CRISIS OF DRUG ADDICTION 


Mr. BAYH. Mr. President, in any list- 
ing of national priorities the insidious 
problems of drug addiction and drug 
abuse must rank near the top. In recent 
months much has been said regarding 
these critical matters, but to date little 
has been accomplished. 

Today, I wish to commend Congress- 
man Epwarps and his colleagues in the 
House of Representatives who by vote of 
354 to 0 passed H.R. 9293, amendments 
to the Narcotic Rehabilitation Act. 

On June 24, 1971, I introduced with the 
Senator from Nebraska (Mr. HrusKA) an 
identical measure, S. 2140. This bill would 
expand treatment under the Narcotic Ad- 
dict Rehabilitation Act of 1966 to include 
methadone maintenance for narcotic ad- 
dicts committed for hospitalization and 
aftercare. 

The Narcotic Addict Rehabilitation Act 
was enacted by the 89th Congress in re- 
sponse to the narcotic problem in this 
Nation during the mid-1960’s. The act 
embraces the view that narcotic addic- 
tion is a disease that should be treated 
rather than viewed as a matter for puni- 
tive penal action. Its declaration of pur- 
pose in favor of civil commitment for 
treatment, in lieu or prosecution or sen- 
tencing, was a legislative landmark—a 
turning point in the Federal approach 
to drug addiction. 

The amendment to the act which the 
distinguished Senator from Nebraska and 
I introduced would expand the treatment 
modalities under this landmark program 
to include methadone maintenance. This 
would be accomplished by amending the 
definition of the word “treatment” wher- 
ever it appears in the act to include treat- 
ment which not only aims at terminating 
addiction, but also seeks to control addic- 
tion. Enactment of my bill would make 
available an additional component there- 
by enhancing the quality of the NARA 
program which currently includes detoxi- 
fication, withdrawal and abstinence, 
therapeutic community programs, indi- 
vidual psychotherapy, counseling, voca- 
tional guidance, job training, and other 
essential supportive services. 

There are no simple solutions to the 
epidemic of narcotic addiction that this 
Nation is experiencing. There are no 
panaceas—no magic wands. But when it 
comes to treatment for addicts, the least 
we should require is that a Federal pro- 
gram be truly comprehensive; namely, 
that it meets the needs of all addicts, in- 
cluding those who would benefit from 
methadone maintenance. 

Although there has been no single sat- 
isfactory method developed for treating 
all narcotic addicts, methadone main- 
tenance has been established as a rela- 
tively effective means of treatment for 
selected groups. It should be clear, how- 
ever, that it is not a solution to every or 
even most forms of narcotic addiction. 

Methadone is a narcotic similar to 
heroin and morphine. Methadone main- 
tenance does substitute one form of ad- 
diction for another. Methadone may be 
abused. Therefore, under any circum- 
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stance, it should be rigidly controlled and 
its distribution limited to chronic ad- 
dicts: those who have had primary ad- 
diction to heroin for a number of years; 
who have had previous failures with 
other modes of treatment; and who are 
wiling to consent to long-term partici- 
pation in a program. This is not a pro- 
gram for young people only marginally 
involved with narcotics or those addicts 
who succeed under the more traditional 
rehabilitation programs, 

It is methadone blockage of the crav- 
ing for heroin and the subsequent stabili- 
zation of the chronic addict which per- 
mits him to concentrate on rehabiiltative 
efforts which other addicts may be able 
to pursue without maintenance. Perhaps 
for this group methadone may be the 
only feasible alternative. It is this prop- 
osition that I feel deserves considerable 
attention. 

But methadone maintenance should 
not block or “smoke-screen” the effects 
of drug addiction on our society and the 
social conditions, such as racism, de- 
spair, and poverty, that spawn drug ad- 
diction. Methadone maintenance should 
not provide a “fix” for a complex social, 
political, medical, and psychological 
problem. 

This amendment would establish 
methadone maintenance as a comple- 
ment to other facets of treatment under 
NARA. Although its role should be a 
limited one, it could provide a useful tool 
in the arsenal of weapons in our fight 
against this pestilence—narcotic addic- 
tion. 

Our colleagues in the House have acted 
expeditiously to assure that the full spec- 
trum of addiction treatment is made 
available to those addicts who are sub- 
ject to Federal control and jurisdiction. 
I urge Senators to follow the leadership 
of the House of Representatives in this 
matter and vote for passage of my bill, 
S. 2140. 


CONFIRMATION OF SUPREME 
COURT NOMINATIONS 


Mr. BAYH. Mr. President, on Friday I 
invited the attention of the Senate to a 
memorandum on the role of the Senate 
in the confirmation of nominations to 
the Supreme Court, which the Senator 
from California (Mr. Tunney) and I had 
received from three distinguished schol- 
ars at Stanford University. Unfortunate- 
ly, that document was inadvertently 
omitted from Friday’s Recorp. I ask 
unanimous consent that it be printed in 
today’s Recorp, instead. 

I take this opportunity to read once 
again the memorandum’s conclusion. 

First, it is the Senate’s affirmative respon- 
sibility to examine a nominee's political and 
constitutional philosophy, and to confirm 
his nomination only if he has demonstrated 
a clear commitment to the fundamental 
values of our Constitution—the rule of law, 
the liberty of the individual, and the equal- 
ity of all persons. 

Second, the Senate should consider a 
nominee, not in isolation but in the context 
of the President's other nominations, past 
and promised; and that the Senate performs 
a proper constitutional role in preventing 
the Chief Executive from distorting the 
Court in his own image. 


There being no objection, the memo- 
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randum was ordered to be printed in the 

Recorp, as follows: 

MEMORANDUM ON THE ROLE oF THE SENATE IN 
CONSIDERING THE PRESIDENT’S NOMINEES FOR 
APPOINTMENT TO THE SUPREME COURT OF THE 
UNITED STATES 


To: Senator Birch Bayh, and Senator John V. 
Tunney. 

From: Paul Brest, Assistant Professor of Law, 
Stanford University; Thomas C. Grey, As- 
sistant Professor of Law, Stanford Univer- 
sity; Arnold M. Paul, formerly Professor of 
History, Michigan State University. 


This Memorandum considers the proper 
scope of the Senate’s inquiry into the polit- 
ical and constitutional philosophy of a nom- 
inee for appointment to the Supreme Court 
of the United States. Our conclusion, briefly, 
is that although a nominee’s experience, legal 
ability, and personal integrity are necessary 
conditions for his confirmation to the 
Supreme Court, they are not—and they have 
never been considered—sufficient conditions. 
We believe: 

First, it is the Senate’s affirmative re- 
sponsibility to examine a nominee’s political 
and constitutional philosophy, and to con- 
firm his nomination only if he has demon- 
strated a clear commitment to the funda- 
mental values of our Constitution—the rule 
of the law, the liberty of the individual, and 
the equality of all persons. 

Second, the Senate should consider a 
nominate, not in isolation, but in the context 
of the President’s other nominations, past 
and promised and that the Senate performs a 
proper constitutional role in preventing the 
Chief Executive from distorting the Court in 
his own image. 

We return to these conclusions and the 
analyses supporting them in Part III of this 
Memorandum. In Part I we examine the rele- 
vant history surrounding the adoption of 
Article II, section 2, clause 2 of the Con- 
stitution: “The President . . . shall nominate, 
and by and with the Advice and Consent 
of the Senate, shall appoint . . . Judges of 
the Supreme Court. ...” In Part II we sur- 
vey the Senate’s own precedents in exercis- 
ing its constitutional responsibility of con- 
firmation. 

We have prepared this Memorandum dur- 
ing the week following October 21, 1971, for 
the purpose of addressing a principal issue 
raised by the President’s Supreme Court 
nominations of that date. The Memorandum 
states as accurately and fairly as we can, 
within quite stringent limitations of time, 
our conclusions concerning the historical and 
constitutional role of the Senate in the ap- 
pointment of Supreme Court Justices. In that 
sense, it is a memorandum, rather than a 
partisan brief. However, we are frank to say 
that, based upon the information we pres- 
ently have regarding the views of one of the 
President’s nominees, we personally would op- 
pose his confirmation under the criteria de- 
veloped herein. 

Much of the research for this Memorandum 
was done by the following students at the 
Stanford Law School, to whom we are greatly 
indebted: Jeff Coleman, Susan Cooper, Ron 
Fujikawa, Mick Goldstein, Joan Gottschall, 
Mary O'Hara, Ron Oster, Ken Philpot, Mary 
Lou Randol, Robert Spanner, Dave Stegall, 
and Victor Vilaplana. 

I. THE ORIGINAL HISTORY 


The proceedings of the Constitutional Con- 
vention make clear that the Senate was in- 
tended to serve an active role in reviewing 
presidential nominations to the Supreme 
Court. 

Debate over the method of appointment of 
Supreme Court Justices focused on two alter- 
native schemes: appointment exclusively by 
the Senate and appointment exclusively by 
the Executive. The chief argument in sup- 
port of Senate appointment was the un- 
acceptability of the alternative. Allowing the 
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Executive to appoint the Justices would 
vest it with excessive power; it would seem 
to be “leaning too much toward Monarchy.” 
Additionally, it was contended that the Sen- 
ate, “being taken from all the States, would 
be best informed of the characters and most 
capable of making a fit choice.”* [T]he 
judges ought to be diffused, which would be 
more likely to be attended to by the 2d 
branch, than by the Executive.” 3 The Senate 
“would be composed of men nearly equal to 
the Executive and would of course have on 
the whole more wisdom. They would bring 
into their deliberations a more diffusive 
knowledge of characters. It would be less easy 
for candidates to intrigue with them, than 
with the Executive. .. .” 4 

Against the concern of an excessive con- 
centration of power in the Executive, it was 
argued that “if the Executive can be safely 
trusted with the command of the army, there 
cannot surely be any reasonable ground of 
Jealousy in the present case,”* and that 
there was advantage in appointment “by a 
single, responsible person.”*® The argument 
that the Senate would have better knowledge 
of the candidates was countered by the as- 
sertion that “The Executive in the necessary 
intercourse with every part of the US. re- 
quired by the nature of his administration, 
will or may have the best possible informa- 
tion.”* And where those favoring appoint- 
ment by the Senate argued that the Execu- 
tive “will be more open to caresses & in- 
trigues than the Senate,” the opposition 
argued that the Senate was more subject to 
“intrigue, partiality, and concealment.” ° 

These arguments were renewed each time 
the issue came before the Convention. The 
earliest proposal for selection of the Justices 
was incorporated in the Virginia Plan, intro- 
duced on May 29. The plan provided that 
members of the “National Judiciary ... be 
chosen by the National Legislature.” As 
amended to vest the power of appointment 
in the Senate rather than the full legislature, 
this proposal was to remain in the working 
draft of the Constitution throughout much 
of the Convention and carry into the draft 
reported by the Committee on Detail. 

The compromise embodied in Art. II, § 2, cl. 
2 of the Constitution was first proposed by 
Alexander Hamilton on June 5." However, 
one week later, acting as a committee of the 
whole, the Convention approved a motion 
that the Justices “be appointed by the sec- 
ond branch of the national legislature.” 12 

On June 18, motions calling for Executive 
appointment of the Justices, and for Execu- 
tive nomination subject to Senate approval, 
were both defeated, the latter by a tie vote.” 
The matter was put over. When it was taken 
up again three days later, the Convention 
again rejected (6 to 3) a proposal for Execu- 
tive nomination subject to Senate approval, 
and voted by the same margin to retain “the 
clause as it now stands by which the 
Judges are to be appointed by the 2d 
branch.” This procedure was retained in 
the draft reported by the Committee on 
Detail on August 6.15 

The matter came up again briefly on 
August 23 and 25 only to be postponed and 
referred to the Special Committee on Post- 
poned Matters (or the Committee of 
Eleven). It was between August 25 and Sep- 
tember 4 that the final compromise was 
worked out: on September 4, the Committee 
reported the procedure presently embodied 
in the Constitution; and three days later the 
Convention adopted it, no one voting 
against.’? 

This last vote, as Professor Charles Black 
has written, “must have meant that those 
who wanted appointment by the Senate 
alone—and in some cases by the whole Con- 
gress—were satisfied that a compromise had 
been reached, and did not think the legisla- 
tive part in the process had been reduced to 
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the minimum. The whole process . . . sug- 
gests the very reverse of the idea that the 
Senate is to have a confined role.” * 

The ratification debates add little to what 
was said at the Philadelphia Convention on 
this question. However, the Federalist papers 
Nos. 76 and 77—even though written by 
Hamilton, who consistently favored a power- 
ful Executive—indicate an active and inde- 
pendent role for the Senate. The Senate, 
he wrote in No. 76, would reject nominations 
where there are “special and strong reasons 
for the refusal.” The Senate’s power of 
review 

“ . . would be an excellent check upon 
a spirit of favoritism in the President, and 
would tend greatly to prevent the appoint- 
ment of unfit characters from State preju- 
dice, from family connection, from personal 
attachment, or from a view of popularity. 
In addition to this, it would be an efficacious 
source of stability in the administration. 

It will readily be comprehended, that a 
man who had himself the sole disposition of 
offices, would be governed much more by his 
private inclinations and interests, than 
when he was bound to submit the propriety 
of his choice to the discussion and determi- 
nation of a different and independent body, 
and that body an entire branch of the leg- 
islature. The possibility of rejection would 
be a strong motive to care in proposing. The 
danger to his own reputation, and, in the 
case of an elective magistrate, to his political 
existence, from betraying a spirit of favor- 
itism, or an unbecoming pursuit of popu- 
larity, to the observation of a body whose 
opinion would have great weight in form- 
ing that of the public, could not fail to op- 
erate as a barrier to the one and to the other. 
He would be both ashamed and afraid to 
bring forward, for the most distinguished or 
lucrative stations, candidates who had no 
other merit than that of coming from the 
same State to which he particularly belonged, 
or of being in some way or other personally 
allied to him, or of possessing the necessary 
insignificance and pliancy to render them 
the obsequious instruments of his 
pleasure.” 1 

In Number 77, Hamilton responded to the 
argument that the Senate’s power to refuse 
confirmation would give it an improper in- 
fluence over the President: 

“If by influencing the President be meant 
restraining him, this is precisely what must 
have been intended. And it has been shown 
that the restraint would be salutary. .. .” = 

The Federalist thus supports the Conven- 
tion debates in speaking strongly for the 
Senate's independent consideration of nom- 
inees for the Court. And, as Professor Black 
writes, there is no indication in these writ- 
ings “that the Senators may not or ought 
not, in voting on a nominee, take into ac- 
count anything that they, as serious and 
public-spirited men, think to bear on the 
wisdom of the appointment. ... Is a Sena- 
tor’s belief that a nominee holds skewed and 
purblind views on social justice not a special 
and strong reason [to deny confirmation]? 
Is it not as special and strong as a Senator’s 
belief that an appointment has been made 
from a view to popularity—a reason which by 
clear implication is to suffice as support for 
a negative vote?” = 

II. SENATE PRECEDENT 


In the following pages we outline and sum- 
marize the Senate’s own precedents with re- 
spect to the confirmation of nominees to the 
Supreme Court. We divide this history into 
three periods: the nineteenth century; the 
first half of the twentieth century; and the 
past two decades. 

Two general conclusions, which we amplify 
below, emerge from an examination of 170 
years of Senate practice: 

1, There has never been a time when a 
nominee’s social and political viewpoints 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


were not generally considered relevant to his 
suitability for appointment to the Supreme 
Court; and 

2. Those Senators who have urged con- 
sidering and have considered a nominee’s 
substantive views come from no one political 
camp: they span the range from Whig to 
Democrat, Republican to Progressive, liberal 
to conservative. 


A. The 19th century 


During the nineteenth century, the Senate 
refused to confirm twenty-one nominees to 
the Supreme Court. With only several pos- 
sible exceptions, Senate rejection of the 
nominees was grounded in the nominees’ 
political views. What is most striking about 
the precedents of this period, compared to 
the twentieth century, is that the confirma- 
tion battles focused as much on the nominees’ 
partisan political affiliations as on their con- 
stitutional philosophies—although these 
generally were more closely intertwined then 
than they are today. Many of those rejected 
on these grounds were men of unquestioned 
personal integrity and high legal qualifica- 
tions? 

While John Rutledge’s nomination for 
Chief Justice was pending before the Senate 
in 1795— 

“Facts became known as to his political 
views which . . . aroused the most bitter and 
determined opposition to his appointment. 
The Jay Treaty had been ratified by the 
Senate on June 24, and owing to the violent 
revolt against its terms by the anti-British 
faction in this country, support of the treaty 
was regarded by Washingon’s adherents as 
the touchstone of true Federalism. When, 
therefore, towards the end of July on the 
arrival of Charleston newspapers at the 
North, the Federalists were informed that the 
new Chief Justice, on July 16, before receipt 
of his appointment, had delivered an address 
violently attacking the Jay Treaty, they were 
surprised and indignant. .. . The excited 
political situation was such that. . . rejec- 
tion by the Senate was certain, and it was ac- 
complished by a vote of ten to fourteen, as 
soon as that body convened? 

With the action on Rutledge, “The Senate 
thus established a precedent of inquiring 
into the political views and ideas of persons 
nominated for public office and of rejecting 
@ nominee whose views do not correspond 
to those of the majority of the Senate.’? 

In 1811, the Senate rejected James Madi- 
son’s nomination of Alezrander Wolcott to 
the Supreme Court because of Senate op- 
position to Wolcott’s vigorous enforcement 
of the Embargo and Non-intercourse Acts 
when he was Connecticut’s collector of cus- 
toms.‘ And in 1829, a Democratic Senate re- 
jected John Quincy Adams’ nomination of 
John J. Crittenden because he was too closely 
identified with Adams’ Whig politics.® 

In 1835, Andrew Jackson nominated his 
former Attorney-General and Secretary of 
the Treasury, Roger Taney, an Associate Jus- 
tice. “For the past two years, a storm of 
partisan passion had raged over the removal 
of government deposits from the United 
States Bank, ordered by Jackson and carried 
out by Taney,” and for this reason the Senate 
rejected the nomination.* 

A year later, Taney was re-nominated for 
Chief Justice and, after a flerce political 
battle, was confirmed 29 to 15. The Whig op- 
position did not need to consider Taney’s 
personal views; his party affiliation was a 
sufficient reason for their rejection of him. 
But those favoring confirmation urged the 
Senate to consider Taney’s own constitu- 
tional philosophy on its merits: 

“_..It was undoubtedly true that Jackson 
would consider only the appointment of a 
Democrat to fill the vacancy in the position 
of Chief Justice; and it was natural that he 
should desire a Democrat in sympathy with 
his constitutional views, just as President 
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a strong Federalist. It by no means followed, 
as the Whigs seemed to assume, that no con- 
sideration should be given to the views of 
the appointee on the subject of politics, tak- 
ing politics in its highest and philosophic 
sense as involving the theories of human 
rights and the principles of government. 
Political partisanship should of course be no 
qualification; but, as a leading paper in the 
South said: ‘It would be indeed strange if, in 
selecting the members of so august a tribunal, 
no weight should be attached to the views 
entertained by its members of the Constitu- 
tion, or their acquirements in the science 
of politics in its relations to the form of 
Government under which we live. We can 
imagine the horror with which the annunci- 
ation would be received throughout the coun- 
try of the elevation of a thorough Nullifier, 
however able and accomplished and learned, 
to the chief place in the interpretation of 
the Constitution. Yet the exclusion of a Nul- 
lifier would be the admission of a political, 
or it may in this sense be called, a party test, 
and it is one which the country will approve.’ 
The Democratic papers, in fact, demanded 
that a man should be selected ‘whose princi- 
ples, profession and practice afford a sure 
guarantee that on all questions involving the 
power of the government, he will strictly ad- 
here to the letter of the Constitution and 
faithfully abide by the stern dictates of pop- 
ular opinion’—a man who would keep pace 
with the steady progress of publick liberty 
and popular reform.’ ” 7 

During the next two decades, nominees for 
the Supreme Court almost regularly en- 
countered substantial political opposition 
from one or another quarter. Whigs and 
Democrats were evenly divided in the Sen- 
ate, and the issue of states’ rights vs. a na- 
tionalist philosophy infused much of the de- 
bates. 

A vacancy on the Court in 1843 “gave rise 
to a prolonged contest between the Executive 
and the Senate. The bitter political feud be- 
tween President Tyler and the Whigs was 
now at its height.”* President Tyler nomi- 
nated John Spencer, whom the Senate re- 
jected in 1844. “While the rejection was 
placed upon high moral grounds, the fact was 
that it was due solely to Whig politics." °? 
Tyler then nominated Reuben Walworth, and 
then, to fill another vacancy, Edward King. 
“The heated contest which had long pre- 
vailed between the President and the Whig 
Senate made it unlikely that his appoint- 
ments would be confirmed,” *° and the Senate 
refused to act on them during the session. 
Tyler withdrew the nominations and nomi- 
nated Samuel Nelson and John Read. The 
former was confirmed; the Senate adjourned 
without acting on the latter’s nomination. 

President Polk nominated George Wood- 
ward in 1846. “He had become obnoxious, 
however, to certain elements of the party 
owing to alleged ‘native American senti- 
ments’ [and was thought “somewhat radical 
in his views”]; and for this reason and ow- 
ing to the opposition of Senator Cameron of 
Pennsylvania, the Senate rejected the 
nomination... .”= 

Because of partisan opposition, President 
Filmore was unsuccessful in filling the seat 
left vacant by Justice McKinley's death in 
1852. The Senate postponed consideration, 
then adjourned, without considering either 
of his successive nominees.” 

In 1858, President Buchanan nominated 
Nathan Clifford to the Court. “The moment 
. . . the nomination reached the Senate, it 
was subjected to the most venomous criti- 
cism by the radical anti-slavery men... . 
Nevertheless the Senate confirmed the ap- 
pointment by the close vote of twenty-six 
to twenty-three.”** However, a second 
Buchanan nominee, Jeremiah Black was also 
opposed by the anti-slavery forces and was 
rejected in 1861. 

In 1869, the number of Justices on the 
Court was increased giving President Grant 
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a vacancy to fill. He nominated Ebenezer 
Hoar. The Senate refused confirmation: 

“Some Senators believed that a lawyer 
from the South .. . should have been ap- 
pointed; others were disgruntled over the 
nominees recommended by Hoar for Circuit 
Judges; to many Senators, Hoar’s brusque 
manners had given great offense; other re- 
sented his opposition to the Johnson im- 
peachment; others disliked his support of 
Civil Service Reform. He was supported by 
Senator Trumbull but opposed by Conkling, 
Edmunds, Carpenter, by the carpet-bag Sen- 
ators from the South and by the Democrats. 
‘In the whole proceedings,’ said the Nation, 
‘the Democrats alone can be justified or ex- 
cused. To them, Judge Hoar is the principal 
representative of a system they believed to 
be unconstitutional and outrageous.’ ” = 

President Hayes’ judicial nominations met 
with strong Senate opposition. John Marshall 
Harlan was opposed, ironically, because of 
his one-time opposition to the Reconstruc- 
tion Amendments.“ Hayes’ nomination of 
Stanley Matthews was pigeonholed by the 
Senate largely because of Matthews’ identi- 
fication with railroad interests. Matthews, 
however, was renominated by Garfield, and 
after fierce political battle, he was con- 
firmed by a margin of one vote 


B. 1900-1950 


The Senate debates during the twentieth 
century generally have a different tenor irom 
those of the nineteenth century. For, as 
Joseph Norris points out, “the most signifi- 
cant contests over nominations to the Su- 
preme Court since 1900 have occurred over 
broad political issues, in contradistinction 
to partisan considerations.” ** 

Although opposition to Louis Brandeis, 
nominated in 1916 by President Wilson, was 
started in terms of alleged unethical con- 
duct, its true source lay in his social and 


political views. “It is significant that the 
opponents of Brandeis elected to base their 
opposition on charges of this kind rather 
than state the real reason for their opposi- 
tion; they regarded him as a dangerous rad- 


ical. . . . Those who were in charge of the 
campaign in favor of Brandeis made no men- 
tion of his extraordinary record in opposing 
monopolistic practices; nor did they mention 
his progressive views, which they recognized 
would not enlist the support of the conserva- 
tive Democrats on the Judiciary Committee. 
Both sides, for different reasons, thus side- 
stepped the real issues,” ™ 

Harlan Stone’s confirmation was opposed in 
1925, largely because of his supposed con- 
servatism. However, the opposion was small, 
his defenders (which included Progressives) 
denied that he held those views, and he was 
confirmed by a large margin.” Opposition to 
Charles Evans Hughes in 1930 was stronger. 
Senator Norris conceded Hughes’ extraor- 
dinary legal qualifications, but said he would 
place a man with his economic views and 
background on the Court. LaFollette simi- 
larly “maintained that it was highly im- 
portant to consider the economic and social 
philosophy of persons nominated to the 
Court.” “ And although Senator Borah “con- 
ceded that Hughes was a distinguished Amer- 
ican of wide reputation, high standing, and 
acknowledged ability, ...he said: ‘Iam only 
concerned with the proposition of placing 
upon the court as Chief Justice one whose 
views are known upon these vital and im- 
portant questions ... views which ought 
[not] to be incorporated in and made a per- 
manent part of our legal and economic sys- 
tem.’"” = 

As Harris concludes: 

“The opponents did not hope to defeat 
the appointment of Hughes, but rather to 
serve notice that they would scrutinize all 
appointments to major policy positions and 
would stand ready to fight the nomination 
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of conservatives. The case is significant be- 
cause emphasis was placed, not on the ability 
and qualifications of the nominee, which 
were conceded, but rather on his economic 
and political philosophy. Senators Norris, 
Borah, and LaFollette were right in insisting 
that this is an appropriate subject for the 
Senate to consider in passing upon a nom- 
inee for the Supreme Court, but they erred 
in the assumption that because Hughes had 
been an attorney for large corporations, he 
was necessarily committed to his clients’ 
philosophy.” % 

In 1930, the Senate refused to confirm 
John J. Parker as a Supreme Court Justice. 
“The opposition to Parker was based on 
three contentions: (1) that he favored 
‘yellow-dog’ contracts and was unfriendly 
to labor; (2) that he was opposed to Negro 
suffrage and participation in politics; and 
(3) that the appointment was dictated by 
political considerations.” * There was no 
question as to Parker’s legal ability. But 
“when we are passing on a judge, therefore, 
we not only ought to know whether he is 
a good lawyer, not only whether he is hon- 
est—and I admit that this nominee pos- 
sesses both of those qualifications—but we 
ought to know how he approaches these 
great questions of human liberty.” * 

Of President Roosevelt’s nominees to the 
Supreme Court, only Hugo Black met with 
any serious opposition. Senator Black was 
opposed because of his strong support for 
the New Deal, the issue of his membership 
in the Ku Klux Klan surfacing significantly 
only after his confirmation. He was approved 
by a vote of 66-15. Feliz Frankfurter was 
confirmed without dissent, the Republican 
Senate leader taking the position that Frank- 
furter’s qualifications were so extraordinary 
as not to call for political opposition.* 
Frankfurther himself, though refusing to 
testify as to his “personal views on contro- 
versial issues before the Court,” urged the 
Judiciary Committee to scrutinize his rec- 
ord: “My attitude and outlook on relevant 
matters have been fully expressed over a 
period of years and are readily accessible.” » 

C. The recent experience 

The Senate’s action during the past two 
decades confirms and reinforces its histori- 
cal tradition of scrutinizing the substantive 
views and constitutional philosophies of 
nominees to the Supreme Court. As both the 
public and the Senate have become more ac- 
customed to the fact that a Justice’s per- 
sonal philosophy and views on issues of pub- 
lic policy do affect the way he decides cases, 
the depth and intensity of Senate concern 
with the views of candidates has increased. 
Three of the most recent nominations— 
those of Abe Fortas to be Chief Justice, and 
of Clement Haynsworth and G. Harrold 
Carswell to be Associate Justices—have been 
rejected by the Senate. In each of these 
cases, as well as in those where confirmation 
was given, the views and philosophies of the 
nominees have played a major and explicit 
role. Through the course of these controver- 
sies, only a handful of Senators have ad- 
hered consistently to the view that these 
factors should play little or no role in the 
Senate’s exercise of its constitutional power 
of advice and consent. 

1. The Eisenhower years 

President Eisenhower's second nominee to 
the Court, John M. Harlan, underwent 4 
searching examination before the Senate Ju- 
diciary Committee with respect to his views 
on such questions as world government 
versus American sovereignty, foreign trea- 
ties, federal-state relations, and other issues 
likely to be relevant to the decision of cases 
which would come before the Court.” 
Though no question was raised as to his 
competence or integrity, four members of 
the Judiciary Committee voted against rec- 
ommending Harlan’s confirmation, and 
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eleven Senators ultimately voted against 
confirmation.“ 

William J. Brennan, the next Eisenhower 
nominee, was searchingly questioned on his 
views concerning Communism and the pro- 
priety and legality of legislative investiga- 
tions of Communism.” And President Eisen- 
hower’s last nomination, that of Potter 
Stewart, was subjected to extended and 
searching examination and debate, virtually 
all of which focused on his constitutional 
views—in particular, his view that Brown v. 
Board of Education had been properly de- 
cided. Seventeen votes were cast against 
Stewart’s confirmation.” 


2. The Marshall nomination 


The next Supreme Court nomination to 
meet opposition in the Senate was that of 
Thurgood Marshall in 1967. The nominee was 
questioned at length before the Judiciary 
Committee, both as to his general philosophy 
of constitutional interpretation and as to his 
views on particular issues of constitutional 
criminal procedure.* Members of the Com- 
mittee asserted not only a right but a duty to 
discern his positions even on highly particu- 
larized issues which might later come before 
him as a Justice. The viewpoint of several 
Senators was perhaps best summarized by 
Senator Ervin: 

“The Constitution provides in substance 
that the President has the power to appoint 
Supreme Court Justices by and with the ad- 
vice and consent of the Senate. I believe that 
the duty which that provision of the Con- 
stitution imposes upon a Senator requires 
him to ascertain as far as he humanly can 
the constitutional philosophy of any nominee 
to the Supreme Court.” * 

When the Marshall nomination reached 
the floor, the substantial number of Senators 
who spoke against confirmation rested their 
case almost exclusively on his supposed ac- 
tivist bent. Thus, Senator Holland: 

“My first reason for my position and my 
vote is that I regard Thurgood Marshall as 
a constitutional ultra-liberal and an ac- 
tivist ...”* 

Senator Stennis: 

“(T)he nominee must be measured not 
only by the ordinary standards of merit, 
training, and experience, but his basic philos- 
ophy must be carefully examined.” * 

Senator Byrd of West Virginia: 

“I simply cannot bring myself to vote for 
an individual to be a United States Supreme 
Court Justice who, by his past record so 
clearly stamps himself as one who will be an 
ally to the already top-heavy, ultraliberal 
and activist bloc on the Court.” 3 

Senator Byrd’s speech emphasized not only 
the nominee’s own views, but stressed as an 
additional factor the effect they would have 
in shifting the balance of the Court as a 
whole. Senator Thurmond emphasized the 
latter point: 

“This means that it will require the ap- 
pointment of two additional conservative 
justices in order to change the tenor of fu- 
ture Supreme Court decisions.” ” 

Of the numerous Senators who spoke in 
favor of Marshall’s confirmation, most con- 
fined themselves to a defense of the nominee’s 
record and achievements.“ Others argued 
that his record of litigation aimed toward ex- 
panding the rights of black Americans was @ 
positive factor.“ 

In the end, eleven Senators voted against 
confirmation, and several others were paired 
or announced against—all apparently because 
of opposition to the nominee’s substantive 
views.“ 

3. The Fortas nomination 


President Johnson’snomination of Abe For- 
tas to be Chief Justice of the United States 
in 1968 provoked the first of the major con- 
firmation fights of recent times. There were, 
of course, issues involved other than the sub- 
stantive views of the nominee: the partisan 
political issue of a “lame-duck” nomination, 
the propriety of Chief Justice Warren’s “con- 
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ditional resignation”, the issue of “cronyism”, 
and the related question of the nominee's role 
as confidential advisor to the President while 
sitting as an Associate Justice. 

But at least as large as any of these loomed 
the issue of the nominee’s substantive posi- 
tions on constitutional issues ranging from 
obscenity to the scope of the privilege against 
self-incrimination. Our examination of the 
p: indicates that an overwhelming 
majority of those who addressed themselves 
to the question believed that the nominee’s 
views and judicial philosophy were relevant 
to the question of his confirmation. Some 32 
Senators, as best we could determine from 
the Index to the Congressional Record, spoke 
to the question of the nominee's political and 
constitutional views. Of those, 14 explicitly 
stated that those views were relevant and 
should be discussed. Another 12 discussed and 
analyzed the nominee's views in explaining 
their own votes, thus implying that they re- 
garded this as a relevant and proper con- 
sideration, Three others stated that the nom- 
inee’s “qualifications” were relevant to the 
question of confirmation, but made this point 
in opposing the consideration of partisan pol- 
itics or the “lame-duck” issue; they did not 
imply that a nominee's substantive views on 
constitutional questions were not part of his 
“qualifications.” Only three Senators, insofar 
as we could determine, argued that a nomi- 
nee’s constitutional philosophy was not a 
proper consideration for the Senate. (We have 
attached as Appendix A a specification of 
these findings, with references to the Con- 
gressional Record and the confirmation hear- 
ings before the Judiciary Committee.) 

Space permits only a representative sam- 
ple of statements by Senators to the effect 
that the nominee's views, philosophy and 
the substance of his past decisions are rele- 
vant to the question of confirmation. Sen- 
ator Byrd of Virginia: 

“The Senator’s responsibility, as I see it, 
is to meet the issue head on, to deal square- 
ly with the qualifications and the philosophy 
of the appointee. ...”* 

Senator Eastland: 

“An examination and analysis of (the nom- 
inee’s opinions and statements as an Asso- 
ciate Justice, and his public writings and 
statements, clearly demonstrate that his ju- 
dicial philosophy disqualifies him for this 
high office.” + 

Senator Fannin: (Quoting Senator Borah 
from an earlier confirmation fight) 

“They pass upon what we do. Therefore 
it is exceedingly important that we pass upon 
them before they decide upon these mat- 
ters,” © 

(Senator Fannin made extensive use of a 
letter from Mr. William H. Rehnquist, argu- 
ing from history and policy that nominees’ 
views were proper factors for the Senate to 
consider.) “ 

Senator Fong: 

“(T) he Senate, in considering Presidential 
nominations to the Supreme Court, has never 
hesitated to take into account a wide va- 
riety of factors, including the nominee's 
ability and qualifications. His political views, 
his economic and social philosophy, his at- 
titude on particular issues, or other mat- 
ters.” 7 

Senator Miller: 

“What I am bringing into question is (the 
nominee’s) judgment ... Two people, equal- 
ly sincere and equally convinced, can render 
opposite judgments on a question. One judg- 
ment may be good for the country, the oth- 
er judgment may be bad for the country. 
. - . For too long, the Senate has rubber- 
stamped nominations. ... But a time comes 
when every Senator should search his con- 
science to see whether the exercise of the 
confirming power by the Senate is for the 
good of the country... .”"« 

Senator Thurmond: 


Footnotes at end of article. 
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“(I)t is my contention that the Supreme 
Court has assumed such a powerful role as 
a policymaker in the government that the 
Senate must necessarily be concerned with 
the views of the prospective Justices or Chief 
Justices as they relate to broad issues con- 
fronting the American people, and the role 
of the Court in dealing with these issues.” * 

4. The Haynsworth nomination 

Like the Fortas controversy, the struggle 
leading to the rejection of President Nixon's 
nomination of Judge Clement Haynsworth 
to be an Associate Justice involved issues 
other than the substantive views of the 
nominee, In this case, the nominee’s alleged 
ethical improprieties predominated in debate. 
But his substantive views on questions of 
labor law and race relations played a large 
subsidiary role. 

Again, a substantial majority of those who 
addressed themselves to the question clearly 
feit that the nominee's views and philosophy 
were proper and relevant considerations. 
Here, however, a more significant minority 
did argue that these were not appropriate 
factors for the Senate to consider, although 
the members of this group generally felt 
that the President could properly take such 
considerations into account in making his 
nomination, 

A rough count, which is doubtless incom- 
plete, indicates that at least 23 Senators 
argued for the relevance of the nominee’s 
views, either in the Judiciary Committee 
hearings or in the floor debates, while at 
least 12 Senators took the opposite position. 
(A list of the relevant statements, with cita- 
tions, is attached as Appendix B.) 

Among those who thought that the nomi- 
nee’s views were relevant, there was consid- 
erable variation in the approach taken to 
the evaluation of those views. Most Sen- 
ators were content to conclude that the 
nominee’s philosophy was a factor to be con- 
sidered by the Senate. Some were more spe- 
cific, Thus, Senator Case made clear that to 
him the nominee’s views were the central 
consideration: 

“How he approaches these great questions 
of human liberty—this for me is the essence 
of the issue in the pending nomination of 
Judge Haynsworth.” = 

Senator Muskie argued that the power of 
the Senate to consider the views of nominees 
must be as great as the power of the Presi- 
dent to consider those same views in making 
the nomination: 

“It is the prerogative of the President, of 
course, to try to shift the direction and the 
thrust of Court’s opinions in this field by 
appointments to the Supreme Court. It is 
my prerogative and my responsibility to dis- 
agree with him when I believe, as I do, that 
such a change would not be in the best inter- 
ests of the country.” = 


5. The Carswell nomination 


The most recent major confirmation 
debate, which resulted in the rejection of the 
nomination of Judge G. Harrold Carswell to 
be an Associate Justice, focused heavily on 
the nominee’s views concerning racial equal- 
ity. A second issue emerged during the de- 
bate—the nominee’s technical competence as 
a judge—but by far the greatest emphasis 
was placed on his expression of white su- 
premacist views, his involvement in the 
transfer of a public golf course to a private 
segregated club, his alleged hostile treatment 
of black litigants and civil rights lawyers, 
and his consistently limited—and often re- 
versed—view of the scope of the equal pro- 
tection clause in civil rights cases. 

In our relatively limited research into the 
floor debates concerning this nomination, we 
have found only one Senator—Senator 
Stevens—who argued unequivocally that 
Judge Carswell's view were irrelevant to the 
question of Senate confirmation.” Judge 
Carswell’s supporters tended rather to dispute 
the facts brought forward by his opponents, 
and to dispute the inferences drawn from 
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them, than to argue that proven personal 
racial prejudice was not a relevant considera- 
tion. 

Again, the considerations which render a 
nominee’s views relevant to the Senate's role 
in the appointment process were expressed in 
varying terms. Senator Kennedy of Massa- 
chusetts urged that: 

“Surely, understanding of the times and 
sensitivity to the Nation's problems are fac- 
tors we may and should take into account, 
And without doubt, we can consider what the 
impact of an appointment would be on our 
national fabric and our legal institutions.” = 

Senator Inouye took care to state as a sep- 
arate and independent ground for his nega- 
tive vote the nominee’s “philosophy on one 
of the most critical issues facing our Nation 
today—civil rights.” * and Senator Brooke— 
as had Senator Muskie in the Haynsworth 
controversy—urged that the Senate’s au- 
thority and scope of consideration were co- 
extensive with those of the President: 

“The Senate bears no less responsibility 
than the President in the process of selecting 
members of the Supreme Court... . [Compe- 
tent service on the bench] could not be suffi- 
cient [qualification] for a man who began 
his public career with a profound and far- 
reaching commitment to an anti-constitu- 
tional doctrine, a denial of the very pillar of 
our legal system, that all citizens are equal 
before the law.” = 


D. Summary 


Writing in 1953, Joseph P. Harris sum- 
marized his detailed study of Senate prece- 
dent with the following paragraphs, which 
could describe as well the history of the en- 
suing two decades: * 

“In making nominations to the Supreme 
Court, the President, as leader of his party, 
has necessarily taken political considerations 
into account, but they have been of a rather 
different type from those that are controlling 
in the appointment of judges to lower courts. 
Conservative Presidents have usually nomi- 
nated conservatives to the Supreme Court, 
and liberal or progressive Presidents have 
similarly chosen persons favorable to their 
programs, There can be no valid criticism of 
this practice. The Senate, as well as the Presi- 
dent, has given primary attention to the phi- 
losophy, outlook, attitude, and record of 
nominees to the Supreme Court with regard 
to social and economic problems of society. 
The contests that have taken place in the 
last fifty years over nominations to the Su- 
preme Court haye been concerned almost 
wholly with such issues, though not always 
openly so. Thus there was always strong op- 
position to Brandeis and Black because of 
their liberal views, although it was placed 
ostensibly on other grounds; the opposition 
to Stone, Parker, and Hughes was based on 
their reputation as conservatives. On the 
other hand, the nominations of Taft, a pro- 
nounced conservative, and Cardozo and 
Frankfurter, who were widely known for their 
liberal views, met with little opposition, be- 
cause of the high public esteem in which 
these men were held. 

“The opposition to Hughes and Parker in 
1930 because of their supposed conservatism 
was denounced as an attack on the sanctity 
of the Court itself. Senators Norris and La- 
Follette replied that the Supreme Court has 
come to pass upon economic and social leg- 
islation and hence to decide upon govern- 
mental policies; the philosophy of persons 
nominated to the Court was therefore a per- 
tinent consideration. In their study of The 
Business of the Supreme Court, Professors 
Frankfurter and Landis found that common 
law cases, which in 1875 amounted to 43 
per cent, had dropped to 5 per cent by 1925. 
There were no cases under the ‘due process’ 
clause in 1875, but in 1925 there were 20; in 
1875 there were no cases under the commerce 
clause, but in 1925 there were 29. 

“Writing in 1930, Frankfurter strongly de- 
fended the action of the Senate in consider- 
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ing the philosophy and outlook of a nominee 
to the Supreme Court. ‘The meaning of “due 
process,”’ he stated, ‘and the content of 
terms like “liberty” are not revealed by the 
Constitution. It is Justices who make the 
meaning. They read into the neutral lan- 
guage of the Constitution their own eco- 
nomic and social views Let us face the 
fact that five Justices of the Supreme Court 
are molders of policy, rather than the im- 
personal vehicles of revealed truth.’ In an 
often quoted statement, Chief Justice Hughes, 
when he was governor of New York, once 
said: ‘We are under a Constitution, but the 
Constitution is what the judges say it is.’ 

“It is entirely appropriate for the Senate, 
as well as the President, to consider the so- 
cial and economic philosophy of persons nom- 
inated to the Supreme Court. With the 
changed functions of the Court, consider- 
ations of this kind are more pertinent than 
the legal attainments and experience of nom- 
inees. In recent years few of the persons 
appointed to the Supreme Court have had 
experience as judges; for the most part they 
have been drawn from public life and have 
not been practicing attorneys at the time of 
their appointment.” 


II. ANALYSIS AND CONCLUSION 


If the judicial process were a mechanical 
or even a scientific one, unaffected by mat- 
ters of judgment and value, a nominee’s law 
school honors, and perhaps his success as 
a practicing attorney, might be dispositive 
of the question of his competence to serve 
as a Justice of the Supreme Court. But few 
of those familiar with the process believe that 
it can or should be purely mechanical or 
scientific: and even those few will agree that 
it is unlikely to be so in practice. As Pro- 
fessor Charles Black has put it “a judge's 
judicial work is .. . influenced and formed 
by his whole lifeview, by his economic and 
political comprehensions, and by his sense 
sharp or vague, of where justice lies in re- 
spect of the great questions of his time.” 1 

The notion that judges’ values, philoso- 
phies and backgrounds play a part in deter- 
mining how they decide cases, today widely 
accepted with respect to the judicial process 
as a whole, is most obviously true as applied 
to constitutional adjudication. Precisely be- 
cause, in Chief Justice Marshall’s words, our 
Constitution is a document “intended to en- 
dure for ages to come,” many of its most im- 
portant provisions speak in general terms 
only. As Mr. Justice Frankfurter said: 

“The meaning of ‘due process’ and the 
content of terms like ‘liberty’ are not re- 
vealed by the Constitution. It is the Justices 
who make the meaning. They read into the 
neutral language of the Constitution their 
own economic and social views. ... Let us 
face the fact that five justices of the Su- 
preme Court are the moulders of policy 
rather than the impersonal vehicle of re- 
vealed truth.” ? 

The sweeping and unreviewable power ex- 
ercised by Supreme Court justices, slong 
with their life tenure and virtual immunity 
from popular or legislative check, presents, as 
one of the present nominees, Mr. Rehnquist, 
has himself argued, “something of a paradox 
in a government supposed to be ultimately 
responsible to the electorate.” * As Mr. Rehn- 
quist has noted, our Constitution accepts 
this paradox for the sake of judicial inde- 
pendence, but also provides some popular 
check through the process of selecting Su- 
preme Court Justices: “that is, the power 
of appointment by a President who is elected 
by the Nation as a whole, and confirmation 
by a Senate which is composed of two popu- 
larly elected members from each state.” ¢ 

If the policy views and judicial philoso- 
phies of Justices play a large part in deter- 
mining how they will decide cases, it seems 
difficult to argue that the President and the 
Senate should ignore these factors is the ap- 
pointment process. Indeed it has long been 
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accepted that the President may and indeed 
should take account of the individual views 
of those he nominates to the Court. President 
Nixon has made clear that he will appoint 
“strict constructionists” and “judicial con- 
servatives” who will through their decisions 
“strengthen the hand of the peace forces” 
as against “the criminal forces in our 
society.” 5 In taking the views of his nominees 
into account, President Nixon is following 
long Presidential tradition, dating at least 
from the administration of John Adams. In- 
deed Presidents have—as did President Nixon 
—made a campaign issue of the political and 
constitutional views of men, they would 
appoint to the Supreme Court. 

Given this presidential role, opponents of 
senatorial consideration of the views of 
nominees are, as Mr. Rehnquist again has 
argued, “reduced to contending ... that even 
though the President. . . can and does con- 
sider the judicial philosophy of the appointee, 
the Senate when it debates confirmation may 
not consider it.” * Neither the language of the 
Constitution, nor the history of its framing 
or its subsequent application, suggests such 
a restricted role for the Senate. 

As Professor Black has said: “(H)e who 
lies under the obligation of making up his 
mind whether to advise and consent to a step 
considers the same things that go into the 
decision whether to take that step.”7 Of 
course, when a President appoints cabinet of- 
ficers or ambassadors he is appointing his 
own men, his subordinates within the execu- 
tive branch, and for that reason the Senate 
should and usually does give great deference 
to his decision. But a Justice of the Supreme 
Court is not “the President’s man,” but is 
meant to be independent, and powerfully in- 
dependent for life. That is all the more reason 
to require maximum and maximally diverse 
scrutiny of all his qualifications, including 
views and philosophy, by a popularly elected 
Senate as well as a popularly elected Presi- 
dent. 

The question remains: what criteria should 
the Senate employ in judging these crucial 
aspects of a nominee’s qualifications? The 
history of the confirmation process indicates 
that the Senate, and individual Senators, 
have answered this question in widely differ- 
ing ways at different times. Nominees have 
been opposed and denied confirmation for 
reasons as partisan as their party affiliation 
and as trivial as their viewpoint on one or 
another narrow issue of the times. 

One who accepts the relevance of a nomi- 
nee’s views to the question whether or not 
he should be confirmed need not go this far 
into partisanship and particularism. A con- 
firmation issue is not one of party politics, 
but of the quality of our highest constitu- 
tional court, and we believe that the Senate’s 
role must be determined in those terms. To 
that end, we propose two standards both of 
which should be invoked in any instance. 
One focuses on the individual nominee under 
consideration, the other on the nominee 
viewed in the context of the Executive’s 
other nominations and appointments. 

First, we believe that the Senate should 
consider whether a nominee for the Supreme 
Court has a clear and demonstrated com- 
mitment to basic constitutional values. The 
Supreme Court has the ultimate responsibil- 
ity of protecting our constitutional system 
of government. Underlying this system are 
certain fundamental values, which however 
changing in scope and meaning for different 
historical periods, have remained paramount. 
Among the most basic of these are the rule of 
law, the protection of individual liberties 
against arbitrary governmental action, and 
the equality of man. 

Reasonable men, committed to these val- 
ues, will of course differ as to their scope and 
as to the proper means of implementing 
them. This suggests that a Senator should 
not vote against a nominee because of bare 
disagreement with him on one or two narrow 
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issues. But where a Senator believes that a 
nominee’s views, as revealed by his past and 
present statements and actions, depart fun- 
damentally from what the Senator sees as 
basic constitutional values, it is his consti- 
tutional responsibility to vote against con- 
firmation on that ground alone. 

Such a standard is not susceptible of easy 
definition in the abstract. Formulations in 
particular situations may be more revealing. 
One clear and eloquent statement of the ap- 
proach we urge, among many which could 
be quoted, was given by Senator Javits in 
explaining his vote against the confirmation 
of Judge Clement Haynsworth because of the 
Judge’s record and views on the subject of 
racial equality: 

“(H)is views on the application of the 
Constitution to this most critical constitu- 
tional question of our time are so consistent- 
ly out of date, so consistently insensitive to 
the centuries-old injustice which we as a 
Nation have caused our black citizens to 
bear, that I could not support the introduc- 
tion of Judge Haynsworth’s judicial philoso- 
phy into the Nation's highest court.” 8 

Second, we believe that the Senate should 
consider a nominee for the Supreme Court, 
not in isolation, but in the context of the 
President’s other appointments, nominees, 
and stated intentions with respect to future 
nominations. 

Senator Norris made this distinction in 
opposing the confirmation of Justice Stone 
to the Court during the 1920's, arguing that 
“if the nomination of Stone had stood alone, 
he would have entered no objection, but 
when he considered it in the light of several 
similar appointments he felt impelled to pro- 
test.” Several Senators who opposed the nom- 
ination of Thurgood Marshall made the same 
point, arguing that although the nominee 
was otherwise qualified, he would shift the 
balance of the Court too far in the “activist” 
direction.” 

It is one thing to vote to confirm a partic- 
ular candidate about whom one has doubts, 
giving the President the benefit of the doubt. 
It is quite another to confirm one candidate 
after another when each one presents the 
same doubts and when the Executive's past 
performance indicates that future nominees 
will be cast from the identical mold. The de- 
bates at the Constitutional Conventionist 
and The Federalist make clear that a basic 
function of the Senate's responsibility in 
this sphere is to prevent partisan, ideological 
packing of the Court by a President intent 
on remaking the Court in his own image. 

In conclusion, we emphasize the position 
we urge is a relatively confined and restricted 
one. If history were taken as the sole guide, 
virtually no substantive ground, however 
particularistic or petty, could be ruled out 
as @ basis for refusing confirmation. The 
Constitution, of course, places no restrictions 
on the factors which Senators can properly 
take into account. Thus, our formulation 
should be viewed as the minimum scope of 
Senate concern with the constitutional views 
of Court nominees that can be drawn from 
tradition and from what seem to us the 
relevant institutional considerations. 


FOOTNOTES 
Part I 


1 Hunt & Scott, the Debates in the Fed- 
eral Convention of 1787 (1920), 57, 54. 

2 Id., at 275. 

a Ibid. 

* Id., at 276. 

5 Id., at 302. 

6 Id., at 56-57. 

? Id., at 302. 

5 Ibid. 

®Id., at 56, 301. 

10 Id., at 25. 

1 Farrand, the Records of the Federal 
Convention of 1787 (1911), 128. 

12 Id., at 224. 

3 Hunt & Scott, supra n. 1, at 277. 

x Id., at 303. 


November 8, 1971 


152 Farrand, supra n. 11, at 132, 155, 169, 
183. 

16 Hunt & Scott, supra n. 1, at 455, 464-65. 

12 Farrand, supra n. 11, at 498, 539. 

% Black, A Note on Senatorial Considera- 
tion of Supreme Court Nominees, 79 Yale L.J. 
657, 661 (1970). 

1 The Federalist, No. 76 (Modern Library 
ed. 1937) , at 494-95. 

2 Id., No. 77, at 498. 

2 Black, supra n, 18, at 662. 

Part II 

1 Joseph Harris, the Advice and Consent of 
the Senate, (1953), 303-05. 

21 Charles Warren, the Supreme Court in 
United States History (1922), 129, 137. 

3 Harris, supra n. 1, at 42-43. 

41 Warren, supra n, 2, at 412. 

ë Id., at 702, et seq. 

°Id., at 789-800. 

72 Warren, supra n. 2, at 5-6. 

8Id., at 107. 

*Id., at 112-13. 

1 Id., at 116. 

u Jd., at 147. 

12 Jd., at 242-45. 

13 Id., at 322-23. 

u Id., at 503-04. 

182 Friendman & Israel, the Justices of the 
Supreme Court (1969), p. 1284. 

16 2 Warren, supra n. 2, at 622. 

1 Ibid. 

18 Harris, supra n. 1, at 305. 

» Id., at 105-06. 

2# Id., at 117-19. 

z Jd., at 125. 

s Jd., at 126. 

s Id., at 126. 

% Id., at 127. 

3 Id., at 128. 

zs Id., at 130, quoting Senator Norris. 

s Id., at 305-08. 

= Id., at 309. 

= Jd., at 310. 

æ% Thorpe, The Appearance of Supreme 
Court Nominees Before the Senate Judiciary 
Committee, 18 Journal of Public Law 371, 
384-85 (1969). 

s Ibid. 

s Jd., at 385-86. 

2 Id., at 386. 

™ Id., at 387-88, see generally Hearings Be- 
jore the Senate Judiciary Committee on the 
Nomination of Thurgood Marshall, 90th 
Cong., 1st Sess., July 13, 14, 18, 19, and 24, 
1967 [hereinafter cited as Marshall Hearings]. 

3 Marshall Hearings, at 25. 

3 113 Cong., Rec. 24635. 

s Id., at 24583. 

s Id., at 24655. 

» Jd., at 16057. 

w See id. at 24541 (Sen. Hart); id., at 24645 
(Sen. Tydings); id., at 24646 (Sen, Yar- 
borough); id., at 24647 (Sen. Percy); ibid. 
(Sen. Kuchel). 

“ See id, at 24644 (Sen. Fong); id., at 24646 
(Sen, Kennedy of N.Y.). 

42 Id., at 24656. 

43 114 Cong. Rec. 26142. 

“Id., at 28764. 

45 Id., at 26704. 

“© Id., at 28755-56. 

4 Id., at 28167. 

#3 Id., at 23489. 

w Hearings Before the Senate Judiciary 
Committee on Nominations of Abe Fortas 
and Homer Thornberry, 90th Cong., 2d Sess., 
July 1968, at 180. 

w 115 Cong. Rec. 35130. 

n Id., at 35368. 

82 116 Cong. Rec. (daily ed.) S3410. 

5 Id., at $4143. 

š Id., at S2077. 

ts Id., at 52384. 

% Joseph Harris, supra n. 1, at 312-313. 

Part III 

1 Black, A Note on Senatorial Considera- 
tions of Supreme Court Nominees, 79 YALE 
L.J. 657, 58 (1970). 

23 Frankfurter, The Supreme Court and the 
Public, 83 FORUM 334 (1930). 


CONGRESSIONAL RECORD — SENATE 


$114 Cong. Rec. 28756 (Speech of Sen. 
Fannin, based on a letter from Mr. William 
H. Rehnquist). 

i Ibid. 

6 New York Times, October 22, 1971, p. 24, 
cols. 4-5. 

114 Cong. Rec. 28756. 

7 Black, supra n. 1, at 658. 

3115 Cong. Rec. 34275. 

* Joseph Harris, the Advice and Consent of 
the Senate (1953), 118. 

19 See pp. 19-20, supra. 


APPENDIX A 


(Statements of Senators Concerning Rele- 
vance of Nominee’s Substantive Views— 
Fortas Hearings and Debates) 


1. Senators who argued directly that the 
views of the nominee are relevant: 

Senator Baker, 114 Cong. Rec. 28258 (1968). 

Senator Byrd (Va.), 114 Cong. Rec. 26142- 
26143 (1968). 

Senator Curtis, 
(1968). 

Senator Ervin, Hearings on the Nomina- 
tion of Abe Fortas and Homer Thornberry 
Bejore the Senate Comm. on the Judiciary, 
90th Cong., 2d Sess., at 107 (1968) [herein- 
after cited as 1968 Hearings]. 

Senator Fannin, 114 Cong. Rec. 26704- 
26705 (1968). 

Senator Fong, 114 Cong. Rec. 28167 (1968). 

Senator Gore, 114 Cong. Rec. 28780 (1968). 

Senator Griffin, 1968 Hearings at 44. 

Senator Holland, 114 Cong. Rec. 26146 
(1968). 

Senator Hollings, 114 Cong. Rec. 28153 
(1968). 

Senator McClellan, 114 Cong. Rec. 26145 
(1968). 

Senator Miller, 114 Cong. Rec. 23489 (1968). 

Senator Thurmond, 1968 Hearings at 180. 

Senator Williams (Del.), 114 Cong. Rec. 
20910 (1968). 

2. Senators who debated the nominee's 
views: 

Senator Byrd (W. Va.), 114 Cong. Rec. 
28785 (1968). 

Senator Eastland, 114 Cong. Rec. 28785 
(1968). 

Senator Hart, 1968 Hearings at 276. 

Senator Javits, 114 Cong. Rec. 2868 (1968). 

Senator Lausche, 114 Cong. Rec. 28928 
(1968). 

Senator McIntyre, 114 Cong. 
20446 (1968). 

Senator Montoya, 114 Cong. 
20144 (1968). 

Senator Murphy, 
(1968). 

Senator Proxmire, 114 Cong. 
20143 (1968). 

Senator Smathers, 114 Cong. Rec. 19536- 
19538 (1968). 

Senator Stennis, 
(1968) . 

Senator Symington, 114 Cong, Rec. 19242- 
19243 (1968). 

3. Senators who argued that only the nom- 
inee’s qualifications are relevant, as opposed 
to partisan political considerations: 

Senator Bayh, 114 Cong. Rec. 19902 (1968). 

Senator Mansfield, 114 Cong. Rec. 28113 
(1968). 

Senator McIntyre, 114 Cong. Rec. 20445 
(1968). 

4. Senators who argued that the nominee’s 
views are not relevant: 

Senator McGee, 114 Cong. Rec. 
(1968). 

Senator Randolph, 114 Cong. Rec. 19639 
(1968) . 

Senator Tydings, 114 Cong. Rec, 28164 
(1968). 


114 Cong. Rec. 26148 


Rec, 20445- 
Rec. 20143- 


114 Cong. Rec. 28254 


Rec. 20142- 


114 Cong. Rec. 28748 
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APPENDIX B 
(Statements of Senators Concerning Rele- 


vance of Nominee’s Substantive Views— 

Haynsworth Hearings and Debates) 

1. Senators who argued directly that views 
of the nominee are relevant, or who debated 
the nominee’s views: 
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Senator Baker, 115 Cong. Rec. 34432 (1969). 

Senator Bayh, 115 Cong. Rec. 35132 (1969). 

Senator Byrd (Va.), 115 Cong. Rec. 30155- 
30156 (1969). 

Senator Case, 115 Cong. Rec. 35130 (1969). 

Senator Dole, 115 Cong. Rec. 35142 (1969). 

Senator Eagleton, 115 Cong. Rec, 28212 
(1969). 

Senator Ervin, Hearings on the Nomination 
of Clement Haynsworth Before the Senate 
Comm. on the Judiciay, 91st Cong., Ist Sess., 
at 75 (1969) [hereinafter cited as 1969 
Hearings}. 

nator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator Hart, 1969 Hearings at 463. 

Senator Hollings, 115 Cong. Rec. 
(1969). 

Senator Javits, 115 Cong. Rec. 34275 (1969). 

Senator Kennedy, 1969 Hearings at 327- 
328. 

Senator McClellan, 1969 Hearings at 167. 

Senator Mathias, 1969 Hearings at 307-308. 

Senator Metcalf, 115 Cong. Rec. 34425 
(1969). 

Senator Mondale, 
(1969). 

Senator Muskie, 
(1969). 

Senator Percy, 115 Cong. Rec. 35375-35376 
(1969). 

Senator Stennis, 
(1969). 

Senator Young, 
(1969). 

2. Senators who argued that the nominee's 
views are not relevant: 

Senator Allott, 115 Cong. 
(1969). 

Senator Bellmon, 115 Cong. 
(1969). 

Senator Boggs, 
(1969). 

Senator Cook, 
(1969). 

Senator Fong, 115 Cong. Rec. 34862 (1969). 

Senator Hruska, 115 Cong. Rec. 28649 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator 
(1969). 

Senator Tydings, 1969 Hearings 57-58. 


Fannin, 115 Cong. 34606 


Goodell, 115 Cong. 32676 


Gurney, 115 Cong. 34439 


Harris, 115 Cong. 35376 
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115 Cong. Rec. 28211 
115 Cong. Rec. 35114 


115 Cong. Rec. 34849 


115 Cong. Rec. 28895 


35126 
31787 


115 Cong. 34847 


115 Cong. 29557 


Mundt, 115 Cong. Rec. 35371 


Murphy, 115 Cong. Rec. 35138 


Prouty, 115 Cong. Rec. 354439 


Spong, 115 Cong. Rec. 34444 


Stevens, 115 Cong. Rec. 35129 


Tower, 115 Cong. Rec. 34843 


FREEDOM FROM HUNGER 


Mr. McGOVERN. Mr. President, I wish 
to draw the attention of the Senate to an 
appropriate occasion for recognition of a 
unique American organization, Ten years 
ago, on November 15, the certificate of 
incorporation for the American Freedom 
From Hunger Foundation was signed. 

Its growth and development over the 
past decade are a measure both of chang- 
ing world conditions and of the continu- 
ing concern of Americans for the under- 
privileged and underfed, whether at 
home or abroad. 

In its initial establishment, the founda- 
tion represented American response to 
the appeal of Binay R. Sen of India, then 
director general of the Food and Agri- 
culture Organization, for a worldwide 
people-to-people campaign against hun- 
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ger, poverty, and underdevelopment. Mr. 
Sen’s appeal won support of FAO mem- 
ber nations in 1959. The campaign be- 
came operative the following year, and in 
that same year the first meeting of a U.S. 
Freedom From Hunger Committee was 
held, leading eventually to the establish- 
ment of the American Freedom From 
Hunger Foundation, with headquarters 
here in Washington. 

The foundation is one of more than 90 
similar organizations around the world 
whose common efforts are coordinated 
through a small secretariat of FAO head- 
quarters in Rome as components of the 
world freedom from hunger campaign. 
During the 10 years of its existence, the 
campaign raised funds for more than 400 
self-help projects around the world. A 
recent independent study of these proj- 
ects found that most were dynamic in 
nature and tended to become self-suf- 
ficient. 

The activities of the American freedom 
from hunger campaign have expanded 
enormously in the past couple of years, 
primarily due to the interest shown by 
young people in a program called young 
world development which is operated 
under auspices of the foundation. 

During the last 3 years, under the 
sponsorship of YWD, hundreds of 
“Walks for Development” were staged 
in communities across this Nation. I 
know that many Senators and Repre- 
sentatives have lent their names to 
sponsorship and that others have walk- 
ed. These walks are not only practical 
means of fundraising to support self- 
help projects for the underprivileged, 
but they also have involved hundreds of 
thousands of young people in an appeal- 
ing action-oriented program. Each 
walker solicits as many sponsors as pos- 
sible at varying amounts per mile over 
a prescribed course which the walkers 
or “hunger hikers” follow on the day of 
the walk. The funds are collected on the 
basis of the number of miles each walker 
completes. 

On the weekend of May 8-9, 1971, 
more than $5 million was raised 
through walks in the United States. 
These funds account for approximately 
60 percent of the total raised in the 46 
countries who participated in the Inter- 
national] Walk for Development. 

Of the funds raised, 4244 percent is 
earmarked for support of self-help de- 
velopment projects within the United 
States. Most of these development proj- 
ects are located within the city or im- 
mediate region where the walk takes 
place. Another 4214 percent goes to the 
support of overseas projects in develop- 
ing countries. These projects are identi- 
fied and administered under the FAO 
freedom from hunger campaign or by 
other recognized voluntary agencies 
with overseas programs. The remaining 
15 percent is retained by the American 
Freedom From Hunger Foundation to 
cover its educational programs and ad- 
ministrative costs. 

The primary focus of the foundation’s 
program is continuing public education 
on development issues, Of money raised, 
the most important aspect is not the 
amount but rather that these walks in- 
volved, in one way or another, as walk- 
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ers or sponsors, hundreds of thousands 
of people from the private sector in the 
kind of assistance often regarded as 
solely a prerogative of public agencies. 
When this involvement is supplemented, 
as Young World Development is now 
striving to do, with educational mate- 
rials and seminars relating to develop- 
ment issues, public understanding of 
those complex issues will surely be en- 
hanced. 

Ten years ago, when this program was 
starting, the emphasis was on the 
threat of famine in the developing world. 
At that time there was little public con- 
sciousness of any hunger which might 
exist within our own borders. Today, the 
foundation stresses the interrelated 
challenge of poverty within our national 
borders and throughout the developing 
world. 


In 1963 the first World Food Congress 
was held here in Washington under aus- 
pices of the Food and Agricultural Or- 
ganization, with the American Freedom 
From Hunger Foundation playing the 
host role. Concern about the long-range 
outcome of the world food population 
equation was deep, but reliable informa- 
tion was still scanty. One result of the 
conference was a request that the Food 
and Agriculture Organization undertake 
an indepth study of what the prospects 
were for meeting world food requirements 
over the next 20 years. The results of 
that study, published 2 years ago as the 
Indicative World Plan for Agricultural 
Development, have shown clearly what 
enormous effort is still required, by both 
public and private sectors, in industrial 
as well as developing countries, if there 
are to be even marginal improvements 
in existing dietary and nutritional levels. 
The immediate threat of widespread 
famine has been abated by the growing 
adoption of a number of developing na- 
tions of high-yielding varieties of rice 
and wheat, a movement which has been 
labeled, perhaps unfortunately, “the 
Green Revolution.” What has become 
apparent in this past decade is that prob- 
lems of food production cannot be solved 
within a technological vacuum. To diag- 
nose them, to prescribe for them, is to 
touch inevitably on numerous interre- 
lated issues, many of them sensitive; 
issues of cultural heritage, trade, educa- 
tion, unemployment, population, and 
social reform. 

That is why the education component 
of the American Freedom From Hunger 
Foundation’s program is so vitally im- 
portant. Greater public awareness of the 
complexity of economic and social devel- 
opment is essential. It is significant, per- 
haps, that at the same time the Indic- 
ative World Plan for Agriculture De- 
velopment was released, member nations 
of the Food and Agriculture Organiza- 
tion, at its biennial conference in 1969, 
unanimously voted to extend the free- 
dom-from-hunger campaign through 
the next 10 years, the second develop- 
ment decade, as it is being called. 

Thus the American Freedom From 
Hunger Foundation marks its 10th 
birthday at a critical juncture in de- 
velopment assistance history. Its work 
already merits recognition for its positive 
involvement of hundreds of thousands of 
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young people in an era too often marked 
by negativism. It has achieved an un- 
usual balance in focusing on needs of the 
disadvantaged at home, as well as abroad. 
Greater involvement of the private sec- 
tor in the reshaping of our foreign as- 
sistance program will depend heavily on 
such initiatives as the foundation has 
undertaken so effectively. The founda- 
tion deserves the widest possible recog- 
nition for its achievements and support 
for its further endeavors. 


LABOR SUBCOMMITTEE PENSION 
STUDY 


Mr. WILLIAMS. Mr. President, in fur- 
therance of its study of private pension 
plans the Subcommittee on Labor on 
November 7, 1971, released a second pre- 
liminary staff analysis based upon a sur- 
vey of 764 private plans. This analysis 
disclosed that the median normal, early, 
and disability retirement benefits paid 
by private pension plans during 1969-70 
were less than $100 a month and that 
even when coupled with the median so- 
cial security retirement income were less 
than the $241 monthly minimum amount 
required to sustain a retired urban couple, 
as published by the Bureau of Labor Sta- 
tistics. I believe that this preliminary 
study clearly points up the inadequacy 
of the retirement income received by the 
vast majority of pensioners. 

Senators will recall that the Subcom- 
mittee on Labor, on March 31, 1971, re- 
leased a preliminary staff analysis on 
benefits and forfeitures relating to 87 
private pension plans, This analysis was 
made in conjunction with the subcom- 
mittee’s continuing study of private pen- 
sion plans which was authorized under 
Senate Resolution 35, 92d Congress, first 
session, agreed to March 1, 1971. The pre- 
liminary analysis was published in the 
CONGRESSIONAL RECORD of April 5, 1971, 
together with a description of the pur- 
pose and nature of the pension study. 
The analysis demonstrated that the num- 
ber of employees in the 87 plans who did 
not receive benefits or vested rights since 
1950 greatly exceeded those who did re- 
ceive benefits or vested rights. 

Additional staff analyses of various as- 
pects of the private pension system, in- 
cluding a computerized analysis of all 
plans studied, are being prepared and 
will be published by the subcommittee. 

I ask unanimous consent that the joint 
statement of Senator Javits and myself 
and the accompanying staff analysis be 
printed in the Recorp. 

There being no objection, the items 


were ordered to be printed in the Recor, 
as follows: 


JOINT STATEMENT BY SENATORS WILLIAMS AND- 
JAVITS 


“This current staff analysis is based upon a 
study of 764 private pension plans submitted 
to the Subcommittee among the 1,500 pen- 
sion and profit-sharing plans originally 
chosen from the plans on file with the United 
States Department of Labor with more than 
25 participants and selected as a base for the 
Subcommittee pension study. The total par- 
ticipants in the 764 plans is about 11.6 mil- 
lion, and the assets held by these plans 
exceed $30.7 billion. The 34,000 retirement 
plans registered with the Department of 
Labor have more than 30 million participants. 
and assets of $130 billion. 
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The current staff analysis indicates that 
more than 50% of the normal, early, and dis- 
ability benefits being paid by private pension 
plans during 1969-1970 to retirees, regardless 
of date of retirement, were less than $100 a 
month. 

The median monthly payment for normal 
retirement was $99 a month; for early retire- 
ment it was $72 a month; and for disability 
retirement it was less than $50 a month, 

Eighty-seven percent of the plans analyzed 
covered less than 1,000 participants in each 
plan, and the median benefits paid by these 
plans were considerably less than the median 
benefits paid by plans with 1,000 or more 
participants each. For plans with less than 
1,000 participants, the median monthly pay- 
ment for normal retirement was $96, and the 
median payments for early and disability re- 
tirement were less than $50. In contrast, the 
monthly medians paid by plans with 1,000 or 
more participants for normal, early, and dis- 
ability retirement, were $121, $99, and $79 
respectively. 

By way of comparative interest, informa- 
tion furnished by the Social Security Admin- 
istration in Report No. 3, September, 1970, 
according to the latest available data, in- 
dicated that the median Social Security re- 
tirement benefit for a retired couple during 
1967 was $129 a month, 

When the median for normal retirement of 
$99 a month is added to the median Social 
Security retirement benefit of $129 a month, 
the total, $228 a month, is less than the $241 
minimum monthly income required to sus- 
tain a retired urban couple, as reported by 
the Bureau of Labor Statistics in January, 
1970. 

The median annuity paid to retirees from 
private pension plans during 1969-1970 is 
very low. Even when coupled with median 
Social Security benefits, the total amount 
being paid to a retired couple is hardly suf- 
ficient for them to maintain a decent stand- 
ard of living, particularly when considered in 
light of the inflationary costs today. Because 
increasing numbers of the Nation's work force 
are dependent on private pension plans, to- 
gether with Social Security, to provide ade- 
quate retirement security, the low median 
annuities disclosed by this analysis dem- 
onstate a substantial need for strengthening 
the private pension system. 

In this connection, we direct attention 
to the testimony of workers and employers 
at the hearings of the Subcommittee in July 
and October. There was testimony that, de- 
spite long years of service, employees had 
missed out on eligibility for pensions with 
prior employers even though they would 
qualify for a pension under the plan of their 
current employer. However, the amount of 
pension they would receive would be based 
solely on their period of service with their 
current employer, no credit being given for 
long years of prior service with other em- 
ployers and under other plans during their 
working career. 

We believe that this kind of experience may 
have some bearing on the low annuities re- 
ceived by those who have changed jobs dur- 
ing their working lifetimes, and we further 
believe that this factor deserves greater at- 
tention than has been the case up to now. 

The Staff analysis also shows that 97% 
of the 764 plans reported providing some 
form of death benefits. The types of death 
benefits provided included joint and sur- 
vivor and period certain options, guaranteed 
post-retirement death benefits and pre-re- 
tirement spouse’s benefits and lump sum 
benefits. 

The predominant form of death benefit 
provided was joint and survivor and period 
certain options. In this form of death bene- 
fit, the employee must elect to take the 
option and if he does so, he must accept a 
reduced pension, The less prevalent form of 
death benefits are provided automatically. 
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U.S. SENATE SUBCOMMITTEE ON LABOR, PRELIM- 
INARY STAFF ANALYSIS—MONTHLY NOR- 
MAL, EARLY, AND DISABILITY RETIREMENT 
BENEFITS AND PREVALENCE OF DEATH BENE- 
FIT PROVISIONS OF PRIVATE PENSION PLANS 


INTRODUCTION 


On March 1, 1971, Senate Resolution 35 
directed the Senate Labor Subcommittee to 
continue its study of private pension plans 
in the United States, with special emphasis 
upon the need for protection of employees 
covered. This analysis is a part of the study 
being conducted by the Subcommittee under 
this mandate. It represents a preliminary 
analysis of normal, early retirement, dis- 
ability, and death benefits provided for in 
764 selected private pension plans during 
their latest reporting year, 1969-1970. 

An earlier analysis of 87 pension plans was 
previously released by the Subcommittee on 
March 31, 1971. At that time, the purpose and 
scope of the questionnaire survey undertaken 
by the Subcommittee was explained in detail 
and to avoid repetition, there is attached a 
copy of said release. (Appendix I) 

The current analysis represents data fur- 
nished by 764 private pension plans, each 
containing more than 25 participants, filed 
with the U.S. Department of Labor and 
refiecting a representative group of plans 
throughout the United States. It does not 
include profit-sharing plans and other types 
of plans which do not pay a monthly benefit. 


FINDINGS 
A. Average monthly benefits 


1. The percentages of private pension plans, 
by size of plan, which paid less than $100 a 
month in average monthly normal, early, and 
disability retirement benefits are shown 
below. 


SIZE OF PLAN (BY NUMBER OF PARTICIPANTS) 
[In percent} 


All Under 1,000to 5,000to 10,000 
999 


Benefits plans 1,000 4; 9,999 and over 


43 
Early a 53 
Disability 63 44 


2. A summary of the median payments by 
all plans and by size of plan for normal, 
early, and disability benefits is presented 
below. The questionnaire circulated by the 
Subcommittee requested data concerning the 
average benefit paid to retirees. (The term 
“median benefit” as used in this study refers 
to the average monthly benefit paid by all 
plans represented by the analysis, “median” 
denoting the average amount separating the 
upper half from the lower half of the aver- 
ages.) The summary shows that the median 
payments for all plans and all benefits, 
taken together, were less than $100 a month. 
It also shows that plans with less than 1,000 
participants (about 87% of the plans) made 
the smallest payments. 


SIZE OF PLAN (BY NUMBER OF PARTICIPANTS) 


All Under 1,000to 5,000to 10,000 
1,000 4,999 9,999 and over 


$117 $140 $140 
96 L 1 


$96 
o) 
(9 74 110 110 


1 Less than $50. 


Since the above rates are based on average 
amounts actually paid to retirees during the 
latest year preceding submission of the ques- 
tionnaire (1969-1970) the lengths of time in 
retirement and increases in rates during the 
retirement periods would have affected the 
average amounts paid. 

A further breakdown of the foregoing data 
is provided in Tables I, II, and II. 

3. Since more than half of the private pen- 


39785 


sion plans paid normal, early, and disability 
retirement benefits of less than $100 a month, 
the following data is presented for compari- 
son purposes. 


Per 
year 


Per 
month 


pensions, 
September 1970, Social Security 
Administration) (see app. II). 


B. Extent of death benefits 
1, Of the 764 plans, 97 percent provided 
some form of death benefits. (See table IV). 
2. A summary breakdown of the types of 
death benefits provided by all plans is shown 
below: 


Benefit: 
Optional forms 
Post-retirement death benefit. 
Pre-retirement death benefit 


TABLE 1.—NORMAL RETIREMENT BENEFITS! PERCENTAGE 
DISTRIBUTION OF PRIVATE PENSION PLANS BY AVERAGE 
MONTHLY BENEFITS PAID DURING LATEST PLAN RE- 
PORTING YEAR (1960-70), BY PARTICIPANT SIZE OF 


PLAN 
{In percent] 


Average 
monthly nor- 
ma! retire- 
ment benefits 


Size of plan 


1,000- 5,000- 10,000 
4,999 9,999 andover 


Under 
Total 1, 000 


Less than $50___. 
$ 50 to $99___.__. 
$100 to $149 


Percentage of 
plans in each 


Median payment? 


(dollars) $96 $117 $140 $140 


t includes only plans reporting information relative to nae 
monthly normal benefits paid and size of plan. Approximately 11 
percent of the 764 pension plans reviewed either had not paid 
any normal retirement benefits during the latest reporting year 
(1969-70) or did not report data as to amounts paid or size of 


lan. 
. 2The median normal retirement payment for all plans with 
1,000 or more participants is $121. 


TABLE I1L—EARLY RETIREMENT BENEFITS! PERCENTAGE 
DISTRIBUTION OF PRIVATE PENSION PLANS BY AVERAGE 
MONTHLY BENEFITS PAID DURING LATEST PLAN RE- 
PORTING YEAR (1969-70), BY PARTICIPANT SIZE OF 


PLAN 
[In percent] 


Size of plan 


Average monthly 
early retire- 
ment benefits 


Under 


1,000- 5,000- 
1,000 4,999 


Total 9,999 


39 


Percentage of 
plans in each 


group 
Median payment? 


(dollars). .....- $72 ® 


Footnotes on following page. 
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1 Includes only plans Topan orao relative to average 
monthly early retirement benefits paid and size of plan. Ap- 
proximately 27 percent of the 764 pension plans reviewed either 
did not provide for early retirement benefits, did not pa and 
early retirement benefits during the latest reporting year (1969- 
70), or did not report data as to amounts paid or size of plan. — 

2'The median early retirement payment for all plans with 
1,000 or more Fexnctoents is $99. 

2 Less than $50. 


— 


TABLE IIl.—DISABILITY RETIREMENT BENEFITS, ! PER- 
CENTAGE DISTRIBUTION OF PRIVATE PENSION PLANS 
BY AVERAGE MONTHLY BENEFITS PAID DURING LATEST 
PLAN REPORTING YEAR (1969-70), BY PARTICIPANT 
SIZE OF PLAN 


[in percent] 
Size of plan 


1,000- 
4,999 


Bogrefa ic monthly 
disability 
retirement Under 
benefits 1,000 


5,000- 10,000 
9,999 and over 


$150 to $199 
$200 to $249 


Percentage of 
plans in each 


Median payment 


dollars) #.....- © ® $74 $110 $110 


1 Includes only plans reporting information relative to average 
monthly ceo | retirement benefits paid and size of plan. 
Approximately 37 percent of the 764 pension plans reviewed 
either did not provide for rt retirement benefits, did 
not pay any disability retirement benefits during the latest 
reporting year (1969-70) or did not report data as to amounts 
paid or size of plan, : 

2 The median disability retirement payment for all plans with 
1,000 or more participants is $79. 

3 Less than $50. 


TABLE IV—PERCENTAGE DISTRIBUTION OF 
DEATH BENEFITS PROVIDED BY PRIVATE PEN- 
SION PLANS * 


Types of death benefits: 
Optional forms 1 
Post-retirement death benefit 2 
Pre-retirement death benefit * 


*Of the 764 pensions plans reviewed, 3 
percent either did not provide for death 
benefits or did not report the various types 
of death benefits offered. 

1Includes joint and survivor option and 
period certain options. The former provides 
that, upon its election by the participant, a 
reduced pension will be paid to the partici- 
pant after his normal retirement date with 
all, or a specified portion of this reduces pen- 
sion, continued to a surviving beneficiary 
(usually a spouse) for the remainder of his 
or her lifetime following the participant’s 
death. The latter provides a lifetime pension 
at a reduced amount. If, however, the pen- 
sioner dies before the end of a specified time 
period, payments are continued in the same 
amount to his named beneficiary until the 
total number of “certain” payments have 
been made. 

*Includes guaranteed period benefits and 
lump sum death benefits. In both cases, the 
benefit is paid automatically. In the former, 
it is paid for a specific period; in the latter, 
it is paid out in a lump sum. 

3 Includes spouse’s benefits and pre-retire- 
ment lump sum benefits. The former consists 
of monthly income to the surviving spouse 
of a deceased worker and, in some cases, to 
dependent children if the surviving spouse 
has died, or remarried. The latter is usually 
& modest lump sum benefit paid in similar 
circumstances. 
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COMMITTEE ON LABOR AND PUBLIC WELFARE, 
SUBCOMMITTEE ON LABOR: STAFF ANALYSIS— 
PRELIMINARY DATA ON THE EXTENT OF BENE- 
FITS AND FORFEITURES IN PRIVATE PENSION 
PLANS IN THE UNITED STATES 


INTRODUCTION 


One of the objectives of the U.S. Senate 
study into private pension plans is to deter- 
mine the impact of private pension plans on 
participating employees. The study data of 
this analysis focuses upon the impact of 
those plans with no vesting or restrictive 
vesting provisions on employees with sub- 
stantial periods of service who terminate 
their employment prior to qualifying for re- 
tirement benefits. 

For the purpose of this analysis, “vesting” 
refers to the provision in the plan which 
gives to the employee a non-forfeitable right 
to share in the pension fund which covers 
him in the event of termination of his em- 
ployment prior to retirement age. Although, 
in its literal sense, “vesting” has been some- 
times construed to mean all types of non- 
forfeitable benefits, including normal, early 
or disability retirement benefits, for pur- 
poses of this report the term “vesting” is in- 
tended to mean that on termination of em- 
ployment prior to retirement, the employee 
has a non-forfeltable right to obtain a de- 
ferred retirement benefit based upon both 
the employer’s and employee’s contribution 
to the pension fund. 

The purpose of this limited study is to 
examine and compare the historical activity 
of certain pension plans in terms of bene- 
fits and forfeiture rates. These analyses re- 
flect a statistical comparison of the covered 
participants as between those who ultimately 
received benefits and those who did not and 
is based solely on information supplied by 
plan administrators in response to the survey 
form. No projection of any kind is made 
based on this data. 


SAMPLING APPROACH 


The entire sample of private pension plans 
randomly selected for study by the Subcom- 
mittee in July of 1970 consisted of 1500 plans, 
representing a broad and diverse segment of 
the pension industry. Questionnaires (Pen- 
sion Study: Form P-1) were mailed to the 
respondents (plan administrators) selected 
in July and August of 1970. 

Out of the 1500 plans, over 1,000 have re- 
sponded. Of those who have responded, many 
have so far either refused to respond in 
whole or in part, have asserted that they are 
unable to respond in whole or in part, or 
have provided data which appears question- 
able on its face in connection with Part III 
of the survey form—covering data on benefits 
and forfeitures. As a consequence, many 
returns will require additional clarification 
and completion. 

Accordingly, for purposes of analysis, a 
sample was constructed of data from a pre- 
liminary group of plans that furnished com- 
plete answers to Part III. In addition, in 
order to create as homogeneous a sample as 
possible, plans established after 1950 and 
profit-sharing plans were excluded. 

The sample consists of two sets of plans, 
distinguished by the nature of their vest- 
ing provisions. The first set consists of 51 
plans with total assets of $10 billion, ranging 
in size from plans with over 100,000 active 
participants, to plans with under 100 par- 
ticipants’ In this set of plans, no vesting 
or vesting with 11 years of service or more 
is provided (with some plans having addi- 
tional age requirement ? as well). 


Footnotes at end of article. 
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Industries in the sample are as follows: 


Manufacturing 
Communications 


No attempt was made to break down these 
plans by other characteristics, however, the 
sample covers both single employer and 
multi-employer plans, insured and non- 
insured plans, and plans covering hourly- 
rated, salaried and all employees. The first 
set of 51 plans also includes eight (8) ‘‘con- 
tributory” plans, i.e., plans in which contri- 
butions are made by both the employer and 
the employees.‘ 

The second set consists of 36 plans with 
assets of $6 billion, again representing a 
wide range in terms of participant coverage. 
The distinguishing characteristics of these 
plans are that they provide for vesting after 
ten years of service or less, regardless of age. 
Industries represented in this group are as 
follows: 


Utilities 
Transportation 


Neither set of samples can as yet be as- 
sumed to be statistically representative of 
all industries in the survey. 

This set also includes 14 contributory 
plans.’ 

It should be noted that many sets of 
forfeiture figures furnished by the plans in 
the sample were based on estimates, in which 
case a footnote explanation is contained 
within the appropriate table. These re- 
sponses are tabulated exactly as reported. 


ANALYSIS OF 51 PLANS WITH NO VESTING OR 
VESTING WITH 11 YEARS OF SERVICE OR MORE 


Table 1 depicts the overall comparison of 
the number of participants who have ob- 
tained retirement benefits from the 51 plans ¢ 
since 1950 with the number who have for- 
feited.’ 

Out of a sample covering a total of 6.9 
million participants since 1950, 253,118 or 4 
percent have received any kind of normal, 
early or deferred vested retirement benefit. 
4.8 million or 70 percent, without regard to 
length of service, have left these plans since 
1950 without benefits. In terms of the 5.2 
million active participants who left the scope 
of these plans since 1950, the total percentage 
who forfeited, regardless of length of serv- 
ice, is 92 percent, while the percentage who 
received benefits is 5 percent.’ 

Of the 4.8 million who forfeited without 
benefits, close to 4.1 million or 85 percent 
had five years service or less (Subtable 1-A). 
The impact of these plans on longer service 
employees is reflected in Subtable 1-B. For 
every two employees who received a benefit, 
one employee with more than 15 years of 
service forfeited. For every one employee who 
received a benefit, one employee with more 
than ten years of service forfeited, nearly 
three employees with more than five years 
of service forfeited, while 16 employees with 
five years service or less forfeited. 

Table 2 compares the number of par- 
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ticipants who have received vested rights on 
termination of employment prior to retire- 
ment since 1950 with those who have for- 
feited. Less than one percent of the 6.9 mil- 
lion employees since 1950 who have par- 
ticipated in these plans and the 5.2 million 
active employees who have left the plans 
since 1950 have received such vested rights— 
the precise number is 21,498. 

As Subtable 2-A shows, for every one par- 
ticipant who received such a vested right, 
223 participants forfeited without regard to 
length of service. Of these participants, five 
forfeited with more than 15 years service, 
18 forfeited with more than ten years serv- 
ice, 33 forfeited with more than five years 
and 186 forfeited with five years service or 
less.’ 

Table 3 provides the same comparisons as 
Table 2 except that it is limited to the ex- 
perience of the last five years. 

12,536 participants of 2.9 million partici- 
pating in the last five years—or considerably 
less than one percent—have received vested 
rights on termination of employment prior 
to retirement. In terms of the 1.2 million 
active participants who have left the scope 
of these plans in the last five years, the per- 
centage who received such vested rights is 
one percent. 

By contrast, 991,111 participants, regard- 
less of length of service, forfeited in the last 
five years. This constituted 34 percent of the 
2.9 million participating in the last five 
years but 82 percent of all the active par- 
ticipants who left the scope of the plans. 

As Subtable 3-A shows, the largest num- 
ber of all of the participants who forfeited 
—835,589 or 84 percent—were in the cate- 
gory of participants with five years service 
or less. The forfeiture percentages by length 
of service for the remaining categories of 
participants are virtually similar to the cor- 
responding forfeiture percentages for the 
last 20 years (See Subtable 1-A). 

Subtable 3-B indicates that for every one 
participant in the last five years who re- 
ceived a vested right upon termination of 
employment prior to retirement, 70 par- 
ticipants forfeited without regard to length 
of service. Of these participants, two for- 
feited with more than 15 years service, five 
forfeited with more than ten years service, 
12 forfeited with more than five years serv- 
ice, and 67 forfeited with five years service 
or less.*° 


ANALYSIS OF 36 PLANS WITH VESTING AFTER 10 
YEARS OF SERVICE OR LESS 


Table 4 depicts the overall comparison of 
the number of participants who have ob- 
tained retirement benefits from the 36 plans 
since 1950 with the number who have for- 
feited. 

Out of a sample covering a total of 2.9 
million participants since 1950, 242,510 or 
8 percent have received a normal, early or 
deferred vested retirement benefit. 1.1 million 
or 38 percent, without regard to length of 
service, have left the 36 plans since 1950 
without benefits. In terms of the 1.5 million 
who left the scope of these plans since 1950, 
the total percentage who forfeited, regard- 
less of length of service is 73 percent, while 
those with benefits is 16 percent." 

Of the 1.1 million who forfeited without 
benefits, 897,797 or 80 percent had five years 
service or less (Subtable 4-A). 

As indicated by Subtable 4-B, 24 employees 
received a benefit for every one employee 
with more than 15 years service who forfeited 
and seven received a benefit for every one 
employee with more than ten years of serv- 
ice who forfeited.* On the other hand, for 
every one employee that received a benefit, 
one employee with more than five years 
service forfeited and four employees with five 
years service or less forfeited. 

Table 5 compares the number of partici- 
pants since 1950 who have received vested 
rights on termination of employment prior 
to retirement with those who have forfeited 
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in the 36 plans. Of the 2.9 million who have 
participated in these plans since 1950, only 
3 percent (91,517 participants) received 
vested rights. Of the 1.5 million active par- 
ticipants who left the scope of these plans 
since 1950, only 6 percent (91,517 partici- 
pants) received such vested rights. 

As Subtable 5-A shows, for every one par- 
ticipant who received such a vested right, 12 
participants forfeited without regard to 
length of service. Of these participants, ten 
had five years service or less. On the other 
hand, nine participants received vested 
rights for every one that forfeited with more 
than 15 years service, and two received vested 
rights for every one that forfeited with more 
than ten years service. For every one partici- 
pant that received a vested right, 2.5 for- 
feited with more than five years service.s 

Of 1.8 million participating in the last 
five years, 38,037 participants, or 2 percent, 
have received vested rights on termination 
of employment prior to retirement. This 
number represents 9 percent of the active 
participants who have left the scope of the 
plan in the last five years—the highest per- 
centage in this connection. 

332,760 participants, regardless of length of 
service forfeited in the last five years. This 
constituted 18 percent of the 1.8 million par- 
ticipating in the last five years but 83 per- 
cent of the 400,000 active participants who 
left the scope of the plan in the last five 
years. 

As Subtable 6-A shows, 267,583 or 80 per- 
cent of the total forfeitures had five years 
service or less while 65,177 or 20 percent had 
more than five years service. Subtable 6-B 
indicates that 80 employees received vested 
rights on termination of employment prior 
to retirement for every one employee who 
forfeited with more than 15 years of service. 
Of these participants, 26 employees received 
such vested rights for every one employee 
who forfeited with more than ten years sery- 
ice. Again, employees who forfeited with 
more than five years service outnumbered 
those who received such vested rights by 
two to one.* 


A COMPARISON OF 51 PLANS WITH NO VESTING 
OR VESTING WITH 11 YEARS OF SERVICE OR 
MORE AND 36 PLANS WITH VESTING AFTER 10 
YEARS OF SERVCE OR LESS 


As Table 7 demonstrates, while only five 
percent of the active participants who left 
the scope of the plan since 1950 obtained 
benefits in the 51 plans with no vesting or 
later vesting. 16 percent of such participants 
obtained benefits in the 36 plans in the 
earlier vesting sample. 

To some extent, this is attributable to the 
larger numbers of participants in the 36 
plans who received deferred retirement bene- 
fits based on vested rights obtained when 
they terminated employment prior to retire- 
ment. Only .03 percent of participants who 
left the scope of the 51 plans obtained such 
benefits, while .7 percent in the 36 plans 
obtained such benefits. 

The percentages of those who forfeited 
with more than five years of service is fair- 
y equal in both sets of plans (see Subtable 

-A). 

Subtable 7-B shows that in the 51 plans for 
every two employees with more than 15 years 
service who received benefits, one employee 
forfeited, cempared with the 36 plans where 
24 employees with more than 15 years service 
received benefits for every one who did not. 

A consistent factor is that roughly the 
same high percentages—in the 80th per- 
centile—forfeit with five years service or 
less. (see Subtable 7-A). 

A comparison of those who have received 
vested rights on termination of employment 
prior to retirement is show by Table 8. Al- 
most three times as many active participants 
left the 51 plans since 1950 as left the 36 
plans, yet in the latter group, 91517 obtained 
such vested rights, while in the former group 
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only 21,489 obtained such vested rights—a 
ratio of over four to one. 

The experience of the five years is similar. 
Three times as many participants have re- 
ceived vested rights on termination of em- 
ployment prior to retirement in the 36 plans 
as in the 51 plans, despite the fact that three 
times as many active participants left the 51 
plans as left the 36 plans, 


SUMMARY 


The benefits, vested rights and forfeiture 
status of two discrete samples of private pen- 
sion plans that completely answered Part 
III Pension Study: Form P-1 was examined. 
The first sample consisted of 51 plans that 
had no vesting provisions or vesting with 
11 years of service or more. The second sam- 
ple consisted of 36 plans with vesting after 10 
years of service or less. 

The principal preliminary results are: 

(1) Four percent of the all participants 
since 1950 in the 51 no vesting or later vest- 
ing plans have received normal, early or 
deferred retirement benefits; eight percent of 
all participants in the 36 earlier vesting plans 
have received such benefits. 

(2) Five percent of all active participants 
since 1950 who left the plans have received 
normal early or deferred retirement bene- 
fits; 16 percent of all active participants 
since 1950 who left the 36 plans have received 
such benefits. 

(3) 70 percent of all participants since 1950 
in the 51 plans have forfeited without quali- 
fying for benefits; 38 percent in the 36 plans 
have forfeited without qualifying for bene- 
fits. 

(4) 92 percent of all active participants 
since 1950 who left the 51 plans forfeited 
without qualifying for benefits; 73 percent of 
all active participants since 1950 who left 
the 36 plans forfeited without qualifying 
for benefits. 

(5) Of the total forfeitures in the 51 plans 
since 1950, 85 percent were participants with 
five years service or less; of total forfeitures 
in the 36 plans since 1950, 80 percent were 
participants with five years service or less. 

(6) In the 51 plans, for every two partic- 
ipants who has received a normal, early or 
deferred retirement benefit since 1950, one 
participant forfeited with more than 15 
years service, for every one participant who 
received a benefit, one participant with more 
than ten years service forfeited, three partic- 
ipants with more than five years service for- 
feited, and 16 participants with five years 
service or less forfeited. 

(7) In the 36 plans, for every one partic- 
ipant with more than 15 years service who 
forfeited since 1950, 24 participants received 
a normal, early or deferred retirement bene- 
fits; for every participant with more than 
10 years service who forfeited, seven partic- 
ipants received such benefits; for every par- 
ticipant with more than five years service 
who forfeited, one participant received such a 
benefit; for every participant who received 
such a benefit, four employees with five years 
service or less forfeited. 


FOOTNOTES 


1“Participant” was defined by Form P-1 
as “any employee or former employee of an 
employee or any member of an employee or- 
ganization who is or may become eligible 
to receive a benefit or any type from any 
employee pension benefit plan or whose bene- 
ficiaries may be eligible to receive any such 
benefit and included preparticipants where 
contributions were being made on their be- 
half as well as persons still eligible to receive 
benefits whose service is temporarily inter- 
rupted.” 

#In addition to length of service require- 
ments for vesting of benefits, many plans also 
require that a minimum age be attained, 
e.g., 15 years service and age 45. For pur- 
poses of this analysis, only the service re- 
quirements were considered; the age factor 
has not yet been separately analyzed. 
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2“Multi-employer” referring in this con- 
text to a collectively bargained plan to which 
predominantly unaffillated employers con- 
tribute. 

4In tabulating forfeiture rates, “contribu- 
tory” plans present somewhat of a problem 
because it is almost invariably the case that 
terminating employees who withdraw their 
contributions will forfeit vested rights in 
the employer’s contributions despite having 
otherwise satisfied the age and service re- 
quirements for vesting. Where the plan spe- 
cifically indicated that forfeitures were cre- 
ated by these circumstances rather than by 
failure to meet age or service requirements, 
the figures furnished were eliminated from 
tabulation. Otherwise, they were specifically 
included. 

$ See Footnote #4. 

*For purposes of constructing this table, 
as well as the comparable tables for the 
sample of 36 plans, workers receiving dis- 
ability retirement, death, and other forms 
of survivors benefits were excluded since 
receipt of benefits in these circumstances is 
not primarily conditioned on meeting age or 
service requirements. However, the total 
number of participants having received such 
benefits is provided in footnotes to the re- 
spective tables involved. 

7 The tables contained separate percentage 
calculations which indicate that there are 
participants still within the scope of the 
plan who may yet receive benefits. 
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*For explanation of variations in totals, 
see technical note on page 16. 

For explanation of variations in totals, 
see technical note on page 16. 

1 For explanation of variations in totals, 
see technical note on page 16. 

i See technical note on page 16. 

12 Many plans in this particular sample 
reported no forfeitures for participants with 
more than 15 or 10 years of service. For 
those who did report such forfeitures, it is 
to be deduced that 10 year vesting or less 
was not applicable during the entire 20 year 
period reported. 

33 For explanation of variations in totals, 
see technical note on page 16. 

u For explanation of variations in totals, 
see technical note on page 16. 


THREE BUDGETS FOR AN URBAN RETIRED 
CoUPLE—PRELIMINARY SPRING 1969 Cost 
EsTIMATES 
The Bureau of Labor Statistics has devel- 

oped a set of budgets which describe a speci- 

fied manner of living at three levels for an 
urban retired couple—husband age 65 or over 
and his wife. These budgets, described as 

Lower, Intermediate and Higher, were pub- 

lished in the November 1969 issue of the 

Monthly Labor Review. A report Three 

Budgets for a Retired Couple in Urban Areas 

of the United States, 1967-68 (Bulletin 1570- 

6) will be released in 1970. Preliminary esti- 
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mates of the budget costs in 39 metropolitan 
areas, 4 regional classes on nonmetropolitan 
areas, and urban U.S. are now available for 
spring 1969. 

Consumption costs were derived by apply- 
ing price changes between spring 1967 and 
spring 1969, reported in the Consumer Price 
Index, to the appropriate spring 1967 cost of 
each budget class of goods and services. 
Final estimates will utilize specific price data 
considered more appropriate to each budget 
level than is the Consumer Price Index. Since 
this index reflects prices paid for commodi- 
ties and services purchased by urban wage 
earners and clerical workers generally, with- 
out regard to their family type and level of 
living, its use to update budgets for price 
change over time must be viewed as ylelding 
preliminary estimates, 

Other costs were also updated to 1969, but 
personal taxes (in the higher budget) were 
computed from tax rates in effect for 1968. 
Final detailed estimates based on the com- 
plete repricing of the budgets in spring 1969 
will be published in mid-1970. Total budget 
costs for spring 1969 are available for the first 
time, but consumption costs were released by 
the Bureau in September 1969. 

Copies of Bulletin 1570-6 will be for sale 
early in 1970 at the Bureau of Labor Statistics 
and the Superintendent of Documents, Wash- 
ington, D.C. 20402. A press release which in- 
cludes costs of the three budgets in all urban 
areas is available upon request. 


TABLE 1.—ANNUAL COSTS OF A LOWER BUDGET FOR A RETIRED COUPLE,! SPRING 1969 


Area 


Urban United States 
Metropolitan areas $... 
Nonmetropolitan areas ©. 


Cedar Rapids, lowa 

campan -Urbana, III 

Chicao, IIl.-northwestern Indiana. 
Cincinnati, Ohio-Kentucky-Indiana 
Cleveland, Ohio 


Green Bay Wis... 
Indianapolis, Ind 
Kansas City, Mo.-Kans. - 
Milwaukee, Wis. 


Nonmetropolitan sreas*. 


uth; 
Atlanta, Ga 
Austin, Tex... 
Baltimore, Md... 
Baton Rouge, La. 
Dallas, Tex. 
Durham, N.C 
Houston, Tex. 
Nashville, Ten 
Orlando, Fla.. 
Washington, D.C.-Maryland-Virginia._ 
š Nonmetropolitan areas 8 
es 


Seattle-Everett, Wash. 
Honolulu, Hawaii... 
Nonmetropolitan areas 8. 
Anchorage, Alaska 


t A husband age 65 or over and his wife. 


2 The total cost of the budget includes an allowance for gifts and contributions, in addition to 


family er e shown separately in the table. 
3 Housing includes shelter, household 


percent for homeowner costs. 


~ ‘The average costs of autcmobile owners and nonowners were weighted by 
Sroportions of families: Boston, Chicago, New York, Philadelphia, 100 percent for nonowners; 


operation and house furnishings. The average 
costs of shelter are weighted by the following proportions: 40 percent for rental costs, 60 
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Transpor- 
tation 4 


Clothing and 
personal care 


Medical 
care 


Other family 
consumption 


all other metropolitan areas, 45 percent for car owners, 55 percent for nonowners; nonmetropolitan 
areas, 55 percent for car owners, 45 percent for nonowners. 

š For a detailed description see the 1967 edition of ‘Standard Metropolitan Statistical Areas,” 
prepared by the Bureau of the Budget. 

$ Places with populations of 2,500 to 50,000. 


Note: Because of rounding, sums of individual items may not equal totals. 
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TABLE 2.—ANNUAL COSTS OF AN INTERMEDIATE BUDGET FOR A RETIRED COUPLE,' SPRING 1969 


Area Total budget 2 


Hartford, Conn.. 
Lancaster, Peo. es, 
New York-northeastern New Jersey 
Philadelphia, Pa.-New Jersey 
Pittsburgh, 
Portland, Maine 
Nonmetropolitan areas 

North Central: 
Cedar Rapids, lowa 
Champaign-Urbana, Ill 
Chicago, Iil.-northwestern Indiana... 
Cincinnati, Ohio-Kentucky-Indiana___ 
Cleveland, Ohi 
Dayton, Ohio. 
Detroit, Mich 
Green Bay, Wis 
Indianapolis, Ind... 
Kansas City, Mo.-Kansas_ 
Milwaukee, Wis 
Minneapolis-St. Paul, Mi 
St. Louis, Mo.-Illinois. 
Wichita, Kans. .____. 
Nonmetropolitan area 


BBS 


BESSEBSS 


EENEN 


Atlanta, Ga. 
Austin, Tex. 
Baltimore, M 


NeR N 


Orlando, Fla. 
Washington, ry’ 
Nonmetropolitan areas ¢_______ 


gya 


West: 
Bakersfield, Calif 
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Honolulu, Hawaii 

Nonmetropolitan areas 4. 
Anchorage, Alaska 
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1 A husband age 65 or over and his wife. 

2 The total cost of the budget includes an allowance for gifts and contributions, in addition to 
family consumption shown separately in the table. 

3 Housing includes shelter, household operation, and house furnishings. The average costs of 
shelter are weighted by the following proportions: 35 percent for rental costs, 65 percent for 
homeowner costs. 

4 The average costs of automobile owners and nonowners were weighted by the following pro- 
portions: New York, 25 percent for car owners, 75 percent for nonowners; Boston, Chicago, Phil- 


adelphia, 40 percent for car owners, 60 percent for nonowners; all other metropolitan areas, 60 
percent for car owners, 40 percent for nonowners; nonmetropolitan areas, 68 percent for car 
owners, 32 percent for nonowners. 

$ For a detailed description see the 1967 edition of “Standard Metropolitan Statistical Areas,” 


prepared by the Bureau of the Budget. 
$ Places with populations of 2,500 to 50,000. 


Note: Because of rounding, sums of individual items may not equal totals. 


TABLE 3.—ANNUAL COSTS OF A HIGHER BUDGET FOR A RETIRED COUPLE,! SPRING 1969 


Total 
budget 2 


= 
Q 
= 


Area 


Urban United States 
Metropolitan areas * 
Nonmetropolitan areas ® 
Northeast: 
Boston, Mass 
Buffalo, N.Y.........-... 
Hartford, Conn 
Lancaster, Pa 
New York-Northeastern New Jersey. 
Philadelphia, Pa.-NJ 
Pittsburgh, Pa.. 
Portland, Maine 
Nonmetropolitan 
North-central: 
Cedar Rapids, lowa.. 
Champaign-Urbana, 
Chicago, III.-northweste 
Cincinnati, Ohio-Ky. Ind... 
Cleveland, Ohio. 
Dayton, Ohio. 
Detroit, Mich.. 
Green Bay, Wis. 
indianapolis, Ind.. 
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Footnotes at end of table. 
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TABLE 3.—ANNUAL COSTS OF A HIGHER BUDGET FOR A RETIRED COUPLE, ! SPRING 1969—Continued 


Area 


th: 

Atlanta, Ga 

Austin, Tex 

Baltimore, Md 

Baton Rouge, La. 

Dallas, Tex... 
Durham, N.C. 

Houston, Tex.. 
Nashville, Tenn 
Orlando, Fla... 
Washington, D.C.-Md.-Va 
Nonmetropolitan areas * 


t: 

Bakersfield, Calif. 

Denver, Colo. $ 
Los Angeles-Long Beach, Calif.. 
San Diego, Calif 

San Francisco-Oakland, Calif_ 
Seattle-Everett, Wash 

Honolulu, Hawaii 
Nonmetropolitan areas *_ 
Anchorage, Alaska 


Wes 


F 1A husband age 65 or over and his wife. 


+ 2 The total cost of the budget includes an allowance for gifts and contributions and life insurance, 
plus family consumption and personal taxes shown separately above. é 
3 Housing includes shelter, household operation, house furnishings, and lodging out-of-home 


city. The average costs of shelter are weighted by the following 
costs, 70 percent for homeowner costs. 


4 The average costs of automobile owners and nonowners were weighted by the following pro- 
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portions of families: Boston, Chicago, New York, Philadelphia, 75 percent for car owners, 25 per- 


proportions: 30 percent for rental 
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cent for nonowners; all other metropolitan and nonmetropolitan areas, 100 
$ For detailed description see the 1967 edition of “Standard Metropolitan Statistical Areas,” 
prepared by the Bureau of the Budget. 
$ Places with population of 2,500 to 50,000. 


Note: Because of rounding, sums of individual items may not equal total. 


percent for car owners 


[Extract from Report No. 3, Preliminary Findings from Social Security Survey of the Aged 1968, September 1970] 


TABLE 3.—SIZE OF OASDH! BENEFITS FOR OASDHI BENEFICIARIES !: PERCENTAGE DISTRIBUTION OF AGED UNITS BY SIZE OF OASDHI INCOME, 1967 
———— SSS 


Married 
couples 


All 


OASDHI income Units 


Numberf(in thousands): | 
Total with OASDHI income 
Reporting on OASDHI income 


Percent of units 


Nonmarried persons 
Men 


Total Women OASDHI income 


7,534 
7,494 


1,928 
1,915 


$1 to $499... 
$500 to $749. 
$750 to $999.. 


1 Excludes beneficiaries who received their first benefit in February 1967 or later, the transi- 


ionally insured, and special ‘‘age-72"" beneficiaries. 


THE SURCHARGE AND UNITED 
STATES-CANADIAN RELATIONS 


Mr. CHURCH. Mr. President, so long 
as President Nixon’s 10-percent sur- 
charge is in effect, United States-Canadi- 
an relations will suffer. The economies of 
both countries are closely linked; and the 
surcharge is causing extraordinary stress 
to our northern neighbor. Canada’s Am- 
bassador to Washington, Hon. Marcel 
Cadieux, illustrated this in pointing out 
the results of a recent survey of 1,300 
Canadian firms. The statistics “suggest 
that if the surcharge continues for a 
year, 150 different companies will be in 
danger of going under.” According to the 
Ambassador, data indicate that 40,000 
Canadians will lose their jobs in 3 
months, 70,000 in 6 months, 90,000 in 
a year, a development that Canada can 
hardly afford with an unemployment 
rate already of 7.1 percent. 

“Canadians feel,” Ottawa’s representa- 
tive here said, that there is “no justifica- 
tion for the application of the surcharge 
to Canada.” 

Last month, Ambassador Cadieux out- 
lined these stresses and strains in United 


Median OASDHI income 


2 0.5 percent or less. 


States-Canadian relations in a speech to 
the Dallas Chamber of Commerce. I ask 
unanimous consent that his address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY MR. MARCEL CaDIEUX, CANADIAN 

AMBASSADOR, DALLAS CHAMBER OF COMMERCE 

DINNER, DALLAS, TEX., OCT. 20, 1971 


I was delighted to receive your gracious in- 
vitation to address you today. 

When I was named Ambassador of Canada 
to the United States, I was charged with 
maintaining an alert interest in the welfare 
of official Washington, 

Perhaps I can satisfy my curiosity now on 
a particular point. 

Whatever happened to the Senators? 

Are they really buried in Arlington? 

This visit also allows me to fulfill a dream 
of my childhood—to meet the Texan on his 
native ground and, as one of your great sons 
who has now returned home often put it, to 
“press the flesh”. 

To the foreigner, Texas and the Texan rep- 
resent a most romantic and distinctive Amer- 
ica. You are a state and a people shaped by 
the challenge of a vast, rich land. A land of 
great difficulties and of great triumphs—of 
great industry and great energy. There are 


Nonmarried persons 
Men 


All 
Units 


Married 
couples 


Total Women 


$1,091 = $1, 557 $906 $1,080 


many points of similarity between your state 
and my country. 

They are both—here in the latter half of 
the 20th Century—frontiers, frontiers of the 
spirit. I would suggest that your past accom- 
plishments will look small only in contrast to 
those of your future. We in Canada have a 
future too—and a great one—but our imme- 
diate future is today of much concern to us 
all. 

When I accepted your invitation it oc- 
curred to me that for the sake of novelty I 
might avoid that old cliche about the perpet- 
ual harmony existing between Canada and 
the United States. As it turned out the cliche 
is not particularly appropriate right now. 
This is a time of stress for Canada—it has 
been one since the new economic policy of 
the United States was announced by Presi- 
dent Nixon on August 15, 

The announcement of the import surcharge 
had a profound impact on Canada. The rea- 
son is obvious. We live in a world where the 
economies of nations, particularly the indus- 
trialized nations, depend on each other. Of 
all nations the economies of Canada and the 
United States are most closely linked—they 
pull on each other as does the gravity on the 
earth and the moon. 

We are—in all the world—each other's best 
customers. You take 68 per cent of our ex- 
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ports. You provide 75 per cent of our imports. 
A fourth of all the goods that the United 
States sells abroad—it sells to Canada. 

Many of our industries—farm machinery, 
automobiles, defence materials—are almost 
totally intermeshed. Firms based in the 
United States control half of Canada’s in- 
dustry and 90 per cent of its petro-chemical 
production and distribution. 

These are extraordinary figures—of which 
I am afraid most Americans and a great 
many Canadians are unaware. There are other 
figures just as extraordinary. Thirty per cent 
of America’s foreign investments are in Can- 
ada, The Canadian investment in the United 
States is—proportionately—even more. We 
are linked—like the Earth and the Moon— 
the economic gravity pulls in both direc- 
tions—but the bigger body exerts the bigger 
pull and you are ten times as big as we are. 

When we make an economic move it af- 
fects the United States; but when you make 
one it affects us ten times over. Let us con- 
sider the effect of the surcharge. Canada is 
a reliable source of essential materials—oll, 
gas, forest products, minerals. We export to 
many countries around the world—but more 
than two thirds of our exports go south, 
across the border. 

The surcharge will not apply to all our ex- 
ports but it will apply to fully a quarter of 
them. The quarter is—in the economic 
sense—a most important part of the whole. 
It includes the products of our labour in- 
tensive industries. The factories in which 
many of our men and women are employed. 
These industries account for two-and-a- 
quarter billion dollars in American sales. 
Eighty-five per cent of our exported finished 
Canadian goods goes to the United States. 
These sales have already been severely af- 
fected by the upward flotation of the Ca- 
nadian dollar since the spring of 1970. 

What can these manufacturers do to lessen 
the impact of the surcharge? The choice is 
limited. They can attempt to absorb the cost 
but their profits are already dangerously 
low. A recent—careful—survey of 1300 Ca- 
nadian firms suggests that if the surcharge 
continues for a year, 150 different com- 
panies will be in danger of going under. 
Seventy-three firms said that they might be 
forced to relocate in the United States—an 
eventuality which I profoundly believe would 
be to the disadvantage of both countries. 

The affected firms could attempt to pass 
the cost of the surcharge on to their cus- 
tomers—but this would hardly have a buoy- 
ant effect on sales. The indications are that 
these critical export sales would slump—by 
$400 million after three months—by $700 
million in six months—by $900 million after 
a year. 

And this would be the beginning of our 
dificulties—not the end. When sales go, 
jobs go. 

The survey suggests that 40,000 jobs would 
be lost in three months, 70,000 in six, 90,000 
in a year. 90,000—or 40,000—is a lot of jobs, 
particularly so in a country the size of Can- 
ada which already has an unemployment 
rate that is higher than that in the United 
States. 

Unemployment is a reality—and a very 
grim one—particularly in some Canadian 
provinces, I have mentioned some similari- 
ties between Texas and Canada. I will men- 
tion another—we are each the heir of a rich, 
double cultural past. You are a blend of 
Spanish and English speaking nations. We 
are principally a blend of the French and 
the settlers from the British Isles. We are 
fortunate—your State and mine—for our 
lives are richer, our food is more varied, and 
our heritage is stronger because of the blend. 
But such blending is not always easy and 
as I'm sure you are aware we in Canada 
have felt the strains—particularly so a year 
ago this month in Quebec. In Quebec the un- 
employment rate is between nine and ten 
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per cent. This severe economic fact makes 
the resolution of delicate issues involving 
the unity and identity of Canada much 
more difficult. 

It is a distressing fact that one of the 
Provinces most severely affected by the sur- 
charge is Quebec. 

But this is a situation that we in Canada 
must handle ourselves. We cannot ask the 
United States to shape its economic policy 
to answer Canadian needs. The United States 
decided on a surcharge to answer its own 
economic needs. President Nixon has set 
forth—clearly—the reasons why. 

Let us examine the reasons—not as they 
apply to other nations around the world but 
in terms of Canada and the United States. 

The surcharge is designed to encourage 
United States trading partners to revalue 
their currencies in terms of the United States 
dollar—to allow their currencies to move up 
freely to more realistic levels. 

Canada floated its dollar in May, 1970. It 
has long since moved up—by some seven per 
cent. 

The surcharge is designed to encourage 
the lowering of tariffs and other barriers 
which discriminate against the United States. 
Canada has no tariff—or other trade bar- 
riers—which discriminate against the United 
States. Other nations—in Europe and Asia— 
do. Canada does not. 

The surcharge is designed to encourage 
other nations to share more fully the burdens 
of international security and development. 

Canada assumed its share of these re- 
sponsibilities long, long ago—perhaps more 
than its share. It works with the United 
States and NATO, it keeps NATO forces in 
Europe. It aids developing nations and the 
aid is increasing substantially. In per capita 
and gross national product terms it com- 
pares favourably with that of the United 
States; and it is growing. 

There have been, and no doubt are, sharp 
practice traders abroad in the world. They 
are not Canadians, 

There are nations which have regarded the 
United States as an indulgent uncle from 
which much is demanded and nothing re- 
turned. Canada has never been one. 

Since World War II Canadians have had 
the policy of reducing trade barriers and 
building our export production. We are trad- 
ers. We have built up secondary industries, 
ones in which we have natural competitive 
advantages. We have built them to export. 
We have committed ourselves to free trade. 

This policy has served Canada, and the 
United States, well. It was developed in con- 
junction with the United States. 

We make a variety of goods and we make 
them well and we sell them at small profit 
margins. We buy in markets where the same 
attitudes prevail. We buy, overwhelmingly, 
from the United States. Three of every four 
dollars we spend abroad are spent in the 
United States. 

To be frank, Canadians feel there seems no 
justification for the application of the sur- 
charge to Canada. 

We could not avoid it by conforming to 
the President's standards for we already con- 
formed. 

We tried, I assure you, friendly persuasion. 

We pointed out the obvious: 

That we were the United States’ best cus- 
tomer and that we are better when we are 
prosperous. When we experienced economic 
difficulties last year our imports from the 
United States dropped by three per cent. 
This year, as things have improved a bit they 
have climbed back by 2.6 per cent. 

Last year we had a current account deficit 
with the United States and we expect this 
year it will grow. 

The United States is concerned with the 
outward flow of long-term capital. The Ca- 
nadian government has urged the provinces, 
its municipalities and its corporations to 
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restrict their borrowing and in recent months 
the capital flow from the United States has 
gone down. 

I would like to make it clear that Canada 
supports fully the United States’ broad ef- 
forts to bring about an equilibrium in its 
balance of payments and to rebuild confi- 
dence in the United States dollar as a world 
reserve currency. 

We support fully President Nixon's efforts 
to end arbitrary restrictions on trade. We 
have been hurt by them too. 

It is in the same spirit that we are against 
the surcharge. 

We can live with it for a short time with- 
out having to make major readjustments to 
our trading structure. The Canadian govern- 
ment has introduced legislation to support 
employment in threatened industries, in- 
cluding those affected by the surcharge. 

But this is a temporary measure. The long 
term threat is the basic one. Since the mid- 
Thirties we and many other nations have 
turned away from protectionism under the 
leadership of the United States. The basic 
question now raised is whether Canada can 
continue to depend on trading access to the 
United States on mutually acceptable 
terms—on terms negotiated and agreed to by 
the two governments. If we cannot, then we 
must reconsider our whole industrial and 
commercial policies. 

Experience suggests that this is the time 
not to step backward to the restricted and 
protected ways of the past but forward—in 
the direction of freer markets of greater 
trade. 

In this regard we are encouraged by Presi- 
dent Nixon’s statement, in his address to the 
joint session of Congress, on August 15 that: 
“To our friends abroad . . . I give this assur- 
ance; the United States always has been, and 
will continue to be, a forward-looking and 
trustworthy trading partner.” And also by the 
President's statement on September 9 that: 
“We cannot remain a great nation if we 
build a permanent wall of tariffs and quotas 
around the United States. We cannot live 
behind a wall that shuts the rest of the 
world out.” 

World trade can be liberalized if the lead- 
ing economic powers wish it to be liberal- 
ized. Canada will use every opportunity to 
promote free consultation and joint agree- 
ment among them. 

I have earlier compared my country with 
both the Moon and with Texas. The compari- 
sons have obvious limitations. The Moon is 
dead. Canada is enormously alive and grow- 
ing. The comparison with Texas is, I believe 
a better one though not precise. We are in 
terms of the developing of our resources and 
our industrial potential where Texas was 
some generations ago. We have the achieve- 
ments of Texas as models. We expect our own 
to be as great. We need, as you once needed, 
a fair shake, a fair chance to grow. 


COST DATA FOR MAJOR WEAPONS 
SYSTEMS 


Mr. PROXMIRE. Mr. President, I am 
today releasing a report made by the 
General Accounting Office at my request 
summarizing estimated cost data for 45 
selected major weapons systems. The 
data were taken from the June 30, 1971, 
Selected Acquisition Reports—SAR’s— 
prepared by the Department of Defense. 
At the close of my remarks, I will place 
in the Recorp the letter of the Comp- 
troller General, Elmer Staats, forwarding 
the GAO letter and report. 

The latest figures show absolutely no 
letup in the spiraling costs of weapons 
systems. 
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The problem of cost overruns ap- 
pears to be growing worse. 

I asked the General Accounting Office 
to provide me with summary data on 45 
selected major weapons systems. 

An analysis of that data shows a whop- 
ping $35.2 billion cost overrun on the 
programs reported on. 

A year ago, the same 45 programs 
showed an overrun of $28.2 billion. Thus, 
in 1 year, the overruns themselves have 
increased by $7 billion or by 25 percent. 

A further analysis of the data shows 
that the cost overruns on only nine of 
those programs amount to $15.5 billion. 

In the past 12 months alone, these nine 
programs went up in costs by $3.1 billion. 

The nine programs are the B-1 bomber, 
the F-111, Minuteman II, Minuteman 
Ill, Safeguard ABM, the SAM-D mis- 
sile program, the main battle tank, the 
M-60 tank, and the TOW missile pro- 
gram. 

The quantity of weapons being pur- 
chased in seven of the nine programs had 
been reduced. Reductions in quantity are 
almost always caused by increased costs. 

In the cases of most of the weapons I 
have named, we know that the cost in- 
creases have been accompanied by poor 
technical performance, delayed de- 
liveries, and general mismanagement and 
waste. 

A table comparing the original plan- 
ning estimates for each of the nine pro- 
grams, adjusted for reductions in quan- 
tity, with current estimates to complete 
those programs follows in millions of 
dollars: 


Number of systems 


Army (10) 
Navy (24) 
Air Force (11). 
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Planning 
estimate 
(adjusted 
for quantity 
change) 


Current 
estimate 


1. Main battle tank (MBT-70). $2, 219.7 
2. TOW missile... 714.6 
3. M-60A1E2 tank. 
4. Safeguard ABM. 
5. SAM-D missile. 
6. B-1 bomber... 
7. F-111 aircraft. . 
8. Minuteman Il. 
9. Minuteman III 


4,744.6 
5, 981.7 
41, 948.8 


In addition to the overruns that are 
now evident, there are a number of 
serious problems in other weapons whose 
dimensions are still hidden by statistical 
gimmicks and the fact that it is too early 
to evaluate the results of actual pro- 
duction. 

This is especially true for Navy weap- 
ons systems. 

For example, the Navy has recently 
had to reduce the number of ships to be 
purchased in four major shipbuilding 
programs. In each case, cost overruns 
and other problems led to the decision to 
reduce the quantity. 

The ship programs are the DLG-938 
nuclear guided missile frigate, the 
DD-963 destroyer, and the LHA landing 
assault vessel. 

Drastic reductions in the number of 
units also had to be ordered in the cases 
of the Mark 48 torpedo and the F-14 
aircraft programs, both of which have 
experienced astronomical cost overruns. 


Evidence that the Pentagon is unable 


SUMMARY OF ESTIMATED COST DATA AS OF JUNE 30, 1971 


[Dollars in millions} 


Planning 
estimate 


$13, 088.3 
31, 012.4 
35, 055.1 


79, 155.8 


Development 
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to efficiently and economically manage 

the billions of dollars entrusted to it for 

purchase of military hardware has be- 
come mountainous. 

I ask unanimous consent that the let- 
ter and report be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED SraTEs, 
Washington, D.C., November 3, 1971. 

Hon. WILLIAM PROXMIRE, 

Chairman, Subcommittee on Priorities and 
Economy in Government, Joint Eco- 
nomie Committee, Congress of the 
United States. 

DEAR Mr, CHAIRMAN: Enclosed is the up- 
dated summary of estimated cost data, con- 
cerning the status of 45 selected major 
weapon systems included in both our report 
thereon dated March 18, 1971 (See Attach- 
ment I), and in the June 30, 1971, SARs. 
This information was obtained from the 
June 30, 1971, Selected Acquisition Reports 
(SARS) as released by the Department of 
Defense, We have made no audit or verifica- 
tion of the reported data. 

In addition to the summary data, we have 
included a schedule of program cost data 
for each of the individual systems, included 
on the Selected Acquisition Reporting Sys- 
tem as of June 30, 1971. (See attachment 
1) 

As you know, we plan to review the June 
30 SAR’s in connection with the preparation 
of our Major Acquisition Reporting System 
report on the status of these and other 
weapon systems early in the next calendar 
year. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


Cost change 
Current 
estimate 


$15, 143.3 
44, 065.2 
47, 382. 3 


106, 590. 8 


estimate Quantity Other 


$4, 466.7 
5, 986.9 
9,390.5 


19, 844.1 


($2, 080. 6) 
(780.2) 
(4, 871.8) 


94, 479.3 (7, 732. 6) 


$12, 757.2 
38, 858. 5 
42, 863.6 


78, 615.5 
540.3 


110, 301.7 
3,710.9) 


87, 884.6 3, 476.6 
6, 594.7 (11, 209. 2) 


18, 940.5 
903.6 


Note: The amounts indicated above for current estimate show a net decrease of $3,710,900,000 as compared to the similar total as of June 30, 1970, reflected in the GAO Report (B-163058, dated 
Mar. 18, 1971). This net decrease consists of an increase of $1,348,500,000 for the Army, a decrease of $7,484,600,000 for the Navy, and an increase of $2,425,200,000 for the Air Force. 


The systems accounting for the major 

changes are as follows: 
ARMY 

Safeguard: Increase—$245.0 million. 

Significant increases were primarily due 
to revision of previous estimates, historic 
inflation, added requirements, and stretch- 
out costs. These increases were partially off- 
set by quantity reductions. 

SAM-D: Increase—$508.3 million. 

This increase is primarily due to revised 
cost estimates to update the constant dollar 
base from FY 1970 to FY 1971 and to refiect 
the “best estimates” of the amounts ulti- 
mately to be paid, specifically incorporating 
anticipated changes in future prices. 

MBT-70: Increase $394.0 million. 

This increase is primarily due to revised 
cost estimates to update the constant dollar 
base from FY 1970 to FY 1971 and to refiect 
the “best estimates” of the amounts ulti- 
mately to be paid, specifically incorporating 
anticipated changes in future prices. 

Tow: Increase—$39.3 million. 

This increase is primarily due to revised 
cost estimates to update the constant dollar 


base from FY 1970 to FY 1971 and to reflect 
the “best estimates” of the amounts ulti- 
mately to be paid, specifically incorporating 
anticipated changes in future prices. 

M-60A1E2: Increase—$32.6 million. 

This increase is primarily due to price esca- 
lation and incorporation of Shillelagh equip- 
ment previously reported in Shillelagh Sar. 

NAVY 

SSN-688: Increase—$2,545.2 million. 

This increase is primarily due to an in- 
crease in the number of units to be procured 
and repricing a number of ships from FY 
1972 to FY 1973 dollars, 

DLGN-38; Decrease—$4,600.5 million, 

This decrease is primarily due to a reduc- 
tion in the number of units to be procured. 

DD-963: Decrease—$1,461.4 million, 

This decrease is primarily due to a reduc- 
tion in the number of units to be procured. 

Mark-48: Decrease—$1,518.2 million. 

This decrease is primarily due to a reduc- 
tion in the number of torpedoes to be pro- 
cured and refinement of production costs, 


tion and elimination of Mod O & 2 programs. 

F-14: Decrease—$3,067.2 million. 

This decrease is primarily due to a reduc- 
tion in the number of units to be procured. 

LHA: Decrease—$467.8 million. 

This decrease is primarily due to a reduc- 
tion in the number of units to be procured. 
AIR FORCE 

B-1: Increase—$1,014.8 million. 

This increase is primarily due to escala- 
tion of procurement estimate from FY 1970 
to Then Year Dollars. 

F-111: Increase—$287.6 million. 

This increase is primarily due to a program 
cost estimate reassessment reflecting results 
of an independent cost estimate completed 
in January 1971 and other developments 
such as the Norden Settlement. 

Minuteman II: Increase—$278.2 million. 

This increase is primarily due to an up- 
grading of the silo program. 

Minuteman III. Increase—$346.5 million. 

Program costs have increased primarily 
due to an upgrading of the silo program. 
This cost increase was offset by significant 
cost decreases related to reductions in mis- 


and decision to proceed with Mod 1 produc- siles and related equipment. 
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SCHEDULE OF PROGRAM COST DATA APPEARING ON JUNE 30, 1971 SARS 


[In millions] 


Develop- 
ment 


Planning 
estimate 


System estimate 


Quantity 


Cost change 
— Current 
Other 


Estimate System 


Develop- 
ment 
estimate 


X Cost change 
Planning 
estimate 


Current 
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1 The Cheyenne costs represents research and development costs only. These estimates de not 
include termination costs related to the canceled production contract. i : 

2 For those programs where the SAR’s have shown only a development or a planning estimate, 
we have made both estimates the same to prevent distortion between the totals of these columns. 


UTAH SKIING: POWDER NEXT 
DOOR 


Mr. MOSS. Mr. President, as we ap- 
proach the winter ski season again our 
magazines, our air waves, and the gen- 
eral conversation of many of our citizens 
will be filled with opinions and facts as 
to where the best ski slopes are, how to 
get there, and what you will find when 
you do. 

In the November 1971 issue of the 
American Way, eight ski areas in the 
vicinity of Salt Lake City are discussed 
and labeled as some of the finest and 
most easily reached skiing not only in 
the country but in the world. 

The writer, Abby Rand, who lives in 
New York City and must travel 4 hours 
before reaching “minimally respectable 
ski territory,” reports in prose filled with 
longing, and even some envy, how a 
Salt Laker can be skiing in “fabled pow- 
dered snow” some 20 to 40 minutes after 
he leaves his front door, and calls the 
eight areas “the most accessible top- 
rung ski areas” in the world. 

I ask unanimous consent that the 
article, entitled “Utah’s Skiing: Pow- 
der Next Door,” be printed in the REC- 
ORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

UTAH SKIING: PowpEer Next Door 
(By Abby Rand) 

Name eight ski areas that have a full- 
scale symphony orchestra, trans-continental 
jet airport, professional ballet company and 
basketball team. Easy! Alta, Brighton, Gor- 
goza, Park City, Park City West, Solitude and 
Sundance and the eighth area, Snowbird, 
starts operating in November. At this point, 
reader, you are either (a) a skeptic and 
smell a rat or (b) a ski buff and smell Utah. 
The ski areas mentioned above are all high 
in the wilderness of the Wasatch Range. 
They are also on the outskirts of Salt Lake 
City and are America’s—nay, the world’s— 
most accessible top-rung ski areas. 


Note: For comparison par 
on the SAR at June 30, 1970. 


I live in Manhattan. From my house, I 
must drive four hours before I can reach 
minimally respectable ski territory, south- 
ern Vermont. To get to Aspen, I would have 
to spend four hours flying to Denver then 
five hours praying a rental car through its 
paces, over two mountain passes to terrify- 
ing that I prefer shutting my eyes. Or, after 
a wait in Denver airport, I can overfiy those 
passes in an hour, using scheduled small 
plane service. 

If I am really itching to feel snow beneath 
my skis, I can go 1,972 miles from my house 
and be at Salt Lake City airport in about 
five hours. Then I simply walk outside and 
hail a cab. Twenty to forty minutes later, 
I am skiing Utah’s fabled powder snow, Mid- 
westerners and Californians, of course, get 
there even faster. 

I learned this chunk of American geogra- 
phy not from Miss Fowler in fourth grade 
but from a Madison Avenue accountant ex- 
ecutive. Howard goes to California to super- 
vise TV commercials and inspect prospective 
programs. Mainly Howard goes between No- 
vember and May, though the season officially 
begins in mid-December. Mainly he goes on 
Thursdays. He travels with his boots and 
parka tucked discretly in a carry-on bag. He 
never takes a nonstop flight. He gets off at 
Salt Lake City and hails a cab. Thursdays to 
Sundays, Howard skis. He is not cheating his 
agency. So many ad men are on to the trick 
that Howard picked up a $500,000 account 
while riding the Germania chairlift at Alta. 

Once, I asked a Salt Lake housewife if she 
skied Alta often. “Not more than three times 
a week,” she said. “I get too busy with Cub 
Scouts.” How far in advance did she plan her 
trips? “Well, if I don’t have Cub Scouts that 
day, I look out the window at breakfast. If 
it is sunny, I take off as soon as the beds are 
made.” 

Her statement reminded me of the cor- 
porate president who said that there was no 
use sponsoring a broadcast on Sunday after- 
noons because that is when everyone plays 
polo. What American skiers do on Sunday 
afternoons is start the long homeward trek 
from the place where they have been skiing— 
everyone, that is, except the Salt Lakers, 
They are home and they are spoiled rotten. 

Detroit, Chicago, Buffalo skiers—can you 
imagine driving back home if you got to the 


es, the above 45 programs on the SAR at June 30, 1971, were also 
ubsequent to June 30, 1970, one program was completed and dropped 
from the SAR. Also, 6 programs were added to the SAR as of Dec. 31, 1970, Mar. 31, 1971, or June 
30, 1971. These 7 programs are excluded from the schedule because comparable data is not 
available for June 30, 1970, of June 30, 1971. 


ski area and found you brought the wrong 
ski poles? You wouldn’t go back three hun: 
dred miles even if you have found you 
brought the wrong spouse. Can you imagine 
turning away from a 15,000 foot mountain 
covered with natural snow! Chances are, you 
can’t imagine a 15,000 foot high mountain, 
much less one covered with genuine flakes 
that have fallen from the sky instead of be- 
ing spewed from snowmaking guns. 

The fact is that American skiing is based 
on a woeful series of inequities, This is a wide 
country. People are stacked on the edges. 
Mountains are scrunched in to the center, 
slightly to the left of the Mississippi River. 
There are miniature mountains up and 
around some of the population centers, but 
then there are also miniature golf courses. 
The one exception to this picture is the 
splotch of 800,000 people on the shore of 
the Great Salt Lake. 

How the Census Bureau arrives at that fig- 
ure is by counting the number of skis and di- 
viding by two. You don’t waste time asking 
Salt Lake citizens if they ski. You ask them 
if they skied last Sunday. The answer will 
be yes, providing last Sunday was at least 
partially sunny. 

One of the few things ski experts agree on 
is that Alta has the finest skiing in North 
America and, possibly, the world. Like most 
mountains in Utah, it gets not feet of new 
snow, but yards of it. The snow is unusually 
light and fluffy, like powder. Powder snow is 
the type skiers like best, because they can 
fioat through it with dream-sequence grace. 
What exalts Alta above others is its magnifi- 
cent treeless terrain, some of which is appeal- 
ingly gentle but most of which is awesomely 
steep. To have skied Alta is to have played 
the Palace, or kibbitzed the Supreme Court. 
Yes, Alta has only five lodges, and a total of 
490 beds. 

How come? How come the ski areas of Utah 
are as depopulated as its deserts, except 
for those outpourings of locals on the sunnier 
weekends? 

Let’s turn time back to the thirties when 
Americans first decided it was pleasurable to 
ski down a precipice during blizzards. Salt 
Lake residents, who have plenty of precipices 
and blizzards, caught on early. To spend 
more time skiing and less time climbing to 
a point worth descending from, they chipped 
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in to finance mechanical lifts. The cagey 
looked for old mine facilities to incorporate 
into their tows. 

The cagiest looked up Little Cottonwood 
canyon to Alta, where an ore-bucket hoist 
remained. From the 1860s through the first 
quarter of this century, Alta was a silver min- 
ing town producing millions. At one point, it 
had 5,000 inhabitants. Then an avalanche 
and the price of silver descended, at approxi- 
mately the same time. George Watson and 
his family stayed on. The skiers came. The 
Alta Ski Lifts Company was started by the 
local elite. Watson donated most of his sur- 
face rights to the U.S. Forest Service so that 
the land could be developed for skiing. From 
the start, Alta was a “shincracker.” The first 
marked trails snaked through Collins Basin 
on down the sheer face of Rustler peak. The 
High Rustler track was the hangout of heroes 
who scraped close to the trees in order to get 
the freshest powder. They still do. High 
Rustler is only 3,300 feet long. Thank good- 
ness! It is so steep—an average 23.3 degrees— 
that nobody's legs could take the strain for 
one yard more. True heroes save their leg 
power for the Baldy Chutes, which are nar- 
rower, steeper and can be reached only by 
climbing. No one can ski them without per- 
sonal clearance by the Ski Patrol. The public 
was welcomed, to help pay the cost of prepar- 
ing and grooming the miles of trails and 
lifts. In Salt Lake, being poor was having to 
ski Alta on weekends, with the hordes. Week- 
long hordes were not wanted. The backers 
did not want to be in the tourist business. 
They wanted to ski. Other operators had 
similar philosophies. Many Utah residents 
were actually pleased that Colorado, not 
they, landed the 1976 Winter Olympics. 

How Robert Redford came to build Sun- 
dance is that he and his Utah-reared wife 
chose the site for a mountain home, one 
that offered complete quiet—this despite the 
fact that the site was directly above a ski 
area known as Timp Haven. The proprietor, 
a devout Mormon, would not operate on Sun- 
day. Saturdays were not very productive, 
either, because he kept misplacing the admis- 
sion money and the tickets. Redford, who had 
recently learned to ski, could not bear to see 
such beautiful recreation space wasted, He 
went into the resort business while work- 
ing on a film that had an inspirational title, 
“Butch Cassidy and the Sundance Kid.” 
Building lots near the Sundance slopes now 
belong to luminaries like New York’s Mayor 
John V. Lindsay and film director Arthur 
Penn. So far, Utah has not been tainted by 
this influx of show biz types. In fact, ecology- 
minded Redford has been appointed to Utah's 
Water Quality Board and serves as a vol- 
unteer spokesman for the state’s environ- 
mental efforts. At Sundance, he pioneered the 
concept of the ski area tree bank. Anyone 
who cuts a tree to build a house or trail must 
plant a replacement. There is even a stately 
spruce growing in the middle of the base 
lodge restaurant. A folk songstress strolls 
around it serenading the Salt Lake club 
ladies who favor the Tree Room for birthday 
suppers and showers. Ironically, since the new 
money came, the snow has been scarce. Some 
day soon, scarcities will be circumvented by 
the building of lifts up in the vast high basin 
atop Mount Timpanogos. 

In that respect, Sundance represents the 
new wave, regarding money as a means of ac- 
tive problem-solving which in turn brings 
more money. Utahans are beginning to adopt 
this point of view themselves. Old-timers 
might prefer taking their families to the sim- 
ple slopes of Brighton and Solitude, each a 
canyon away from Alta, or, if they have very 
young children, to little Gorgoza. These are 
fine slopes, with few resort-like facilities— 
they are unnecessary for people whose homes 
are thirty minutes away. 

Even die-hard sentimentalists realize that 
the state needs tourist money and the jobs 
that tourism creates. They know that their 
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fellow skiers in other states are aching for 
a little more schussing space. Utah has mag- 
nificent recreation facilities and room for 
more. The residents are learning to accept the 
new style areas like Sundance or Park City 
and Park City West. The state is due for half 
a dozen more new ski areas before the end of 
1970s. By mid-December, an area called 
Snowbird will erupt—"open” is too small a 
word for what is planned. It is one mile down- 
Canyon from Alta, Seemingly, it is spring- 
ing fullgrown from the heads of Richard 
Bass, a Dallas oilman whose family has been 
identified with the development of Aspen 
and Vail in Colorado, and of Ted Johnson, 
who used to manage a lodge at Alta. Since 
1965, Johnson has been identified with a pas- 
sion to get Snowbird the where-withal to take 
wing. Its skiable terrain is potentially bigger 
than that of Alta. While Alta is famous for 
being steep, Johnson is banking on the fact 
that Snowbird is moderate enough to be 
loveable. 

“I have always been afraid to ski Alta,” 
confided a Chicagoan who for years had 
ducked invitations to come out and ski with 
Salt Lake friends. In somewhat hushed 
tones, he discussed the difficulty of skiing 
hip-deep in powder snow. Back home he was 
accustomed to scraping away on glare ice. 
“What saved face for me was hiring a heli- 
copter to ski down from the top of Hidden 
Peak at Snowbird. The blooming powder was 
just as deep as the stuff at Alta; the differ- 
ence was, the terrain was intermediate, not 
super-expert. I could cope with it as well as 
anybody in our party.” (Skiing via helicop- 
ter is the newest wrinkle in Utah. With 
Snowbird’s completion, however, Hidden 
Peak will be reachable by a 120-passenger 
tramway.) 

From the summit, most skiers are going to 
find themselves being lured into Gad Valley. 
The management offers marked routes 
through the tree-dotted area, but the cus- 
tomers are invited to compose their own 
itineraries. Skier A, B and C start downhill 
together. A ventures into the untracked 
powder. B goes slaloming off through the 
trees. C stays on the track that has already 
been packed down by others, until the cour- 
age equals his envy and he tries to whoosh 
around in powder like A and B. 

People-who-can-cope actually comprise 
the bulk of American skiers. Those who are 
not super-experts like to talk about chal- 
lenge, but they heave a sigh of relief when 
they get on trails that resemble meadows 
rather than elevator shafts. 

Snowbird is not a brandname thought up 
on Madison Avenue or in Hollywood. The ski 
area happens to be situated on the site of an 
old mine claim called Snowbird. 

Mining and skiing keep criss-crossing here. 
Park City is the state’s biggest lure for out- 
of-state skiers. Its slopes are less harrowing 
than those of Alta, which, as noted, many 
skiers secretly appreciate. Moreover, Park 
City boasts a genuine gingerbread mining 
town. 

Oldtime miners are still to be seen sipping 
sodas in the drugstore or staring at the skiers 
sipping stronger stuff in the Gay Nineties’ 
saloons. Note to outlanders: In Utah, 
stronger stuff is available with complete 
legality, but not by the drink—that is what 
is inside those ubiquitous brown paper bags. 
For generations, “Salt Lakers” have headed 
up Parley Canyon’s to Park City when they 
felt in the mood for fun. Skiers agree. It is 
the only ski town in the world with two 
stripteasers-in-residence. 

Until last year, the ski slopes were owned 
by United Park Mines. Now, the company is 
out of the tourist business. It owns the min- 
eral rights to everything inside the moun- 
tain. Considerable silver ore remains under 
the slopes. These are the very deposits that 
created the inheritance of William Randolph 
Hearst. The new owner of the white gold on 
top of the slopes is the Royal Street Develop- 
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ment Company, Inc., which has holdings in 
California and Louisiana, They have prom- 
ised to sprinkle $100-million onto those 
slopes by 1981. 

Significantly, the first lifts to be added by 
the new regime will open terrain that is mild 
without being soporific. Let Alta specialize in 
cliffs and avalanche slopes; Park City pre- 
fers to unreel white carpets, smooth and 
moderately tilted, like Payday, which hap- 
pens to be one of the best night skiing slopes 
in America. Most city dwellers who have the 
opportunity to ski “under the lights” must 
settle for half-pint hills. Payday pays hand- 
somely. It is more than a mile long. Now do 
you see why Salt Lake firms frequently run 
Help Wanted ads on eastern ski pages? 

Park City West, just a few miles down the 
Canyon, is a smallish area with biggish po- 
tential. Its launchers are, as of this moment, 
still awaiting the signature of their pros- 
pective Prince Charming, a California insur- 
ance company. Since the start, serious Salt 
Lake skiers have had great respect for Park 
City West’s steep runs, many of which are 
laid out on ridges, somewhat precariously. 
It is not that skiers fall off, but that the sun 
beats down on the ridges, eventually causing 
un-Utah-like ice. 

Un-Utah-like developments are increasingly 
common in Utah these days. The Utah Travel 
Council, a government bureau, has mounted 
a tourist-napping campaign aimed at skiers, 
mountain climbers, fishermen, sightseers and 
other outdoor sportsmen. Snowmobile en- 
thusiasts, for example, have a special net- 
work of trails reserved for them. Maintenance 
costs are paid via a $5 snowmobile registra- 
tion fee. In effect, the state is keeping the 
noisy motorized sleds out of other sports- 
men's hair, but it is the snowmobilers who 
are paying for the privilege of being ostra- 
cized. That would seem like good commercial 
thinking in any state! The UTC is also nag- 
ging the rest of the state into taking pre- 
ventative measures against the avalanches 
that often close Alta off from the main 
highways. 

The UTC has arranged complete itineraries 
but it is also urging visitors (skiers, particu- 
larly) to bunk in Salt Lake City, sample a 
different mountain each day and come back 
downtown each night for dinner and danc- 
ing—or dinner and a visit to the Mormon 
Tabernacle, followed by a visit to the coun- 
try’s first full-scale symphony orchestra to 
provide a little night music, apres-ski. 


SALT Lake CITY Area SKI DIRECTORY 
FREE BROCHURE 
“Great Ski Resorts of the Rockies:” de- 
scribes American Airlines ski tours, 
Write: Director Sales Promotion, American 
Airlines, 633 Third Avenue, New York, New 
York 10017. 


ALTA 


Location: 26 miles southeast of Salt Lake 
City in Little Cottonwood Canyon. (State 
Highway #210.) Area Manager—Charles 
Morton. For information call (801) 649-9751 
or write Charles Morton, Alta, Utah 84070. 

Season: Mid-November into May. 

Lifts and Tows: Collins S-Chair: 2,750 ft. 
long with 750 ft. vertical rise; Wildcat 
D-Chair: 4,250 ft. long with 1,250 ft. vertical 
rise; Germania D-Chair: 4,000 ft. long with 
1,000 ft. vertical rise; Albion D-Chair: 5,200 
ft. long with 850 ft. vertical rise; Sugarloaf 
D-Chair; 5,100 ft. long with 1,300 ft. vertical 
rise; New D-Chair: 4,000 ft. long with 730 ft. 
vertical rise. 

Area Features: 30 expert runs. 9 intermedi- 
ate runs and 4 novice runs. Powder skiing as 
well as machine-prepared intermediate runs 
and 4 novice runs. Excellent cross-country 
skiing. Three cross-country skiing shelters. 
4- and 6-mile tours. 

BRIGHTON 


Location: 25 miles east of Salt Lake City in 
Big Cottonwood Canyon. Area Operators: 
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Dean and Gilbert Jensen, Zane and Michael 
Doyle. Write 3535 Herms Drive, Salt Lake 
City, Utah. Phone (801) 277-5440 or 277- 
3963. 

Season: Mid-November to Mid-May. 

Lift and Tows: Millicent S-Chair: 4,200 ft. 
long with 1,300 ft. vertical rise; Mary 
D-Chair: 2,450 ft. long with 425 ft. vertical 
rise; Majestic D-Chair: 3,700 ft. long with 750 
ft. vertical rise; Sky Hook T-Bar: 550 ft. long 
with 225 ft. vertical rise; Evergreen D-Chair: 
2,800 ft. long with 660 ft. vertical rise. 

Area Features: Unlimited runs, slopes and 
trails; machine-packed. Shelter and dining 
facilities located at the base of the lifts. 
Cross-country skiing and touring. 


GORGOZA 


Location: 3 miles east of Parley’s Summit 
on Interstate 80 (13 miles east of Salt Lake 
City). Write P.O. Box 11277, Salt Lake City, 
Utah 84111. Phone (801) 359-5452. 

Season: December 1 to March 15. 

Lifts and Tows: Two D-Chairs: 1,200 ft. 
long with 300 ft. vertical rise. T-Bar: 2,100 ft. 
long with 300 ft. vertical rise. 1 free Rope 
Tow. 

Area Features: Gradual and “sorta” steep. 
Perfect for intermediate and beginning skiers. 
Family dining. Tubing-sledding lift. World's 
longest toboggan chutes (1,100 feet with 600 
feet to run-out). 


PARE CITY RESORT 


Location: 27 miles east of Salt Lake City, 
via Interstate 80. Area Manager: Woody An- 
derson. Write P.O. Box 919, Park City, Utah 
84060. Phone (801) 521-2131 or 649-9681. 

Season: Mid-November to May. 

Lifts and Tows: Gondola: 24% miles long 
with 2,300 ft. vertical rise. Prospector D- 
Chair: 6,600 ft. long with 1,000 ft. vertical 
rise. Thaynes D-Chair: 5,280 ft. long with 
1,000 ft. vertical rise. Two J-Bars, each 1,200 
ft. long with 100 ft. vertical rise. 

Area Features: Over 35 miles and 37 sep- 
arate runs. Night skiing. Unique mine train 
museum tour. Cafeteria at base also serves 
gourmet dinners. Nursery school. Summit 
House restaurant. Picturesque Park City of- 
fers the old Western mining town atmos- 
phere. 

PARK CITY WEST 

Location: 24 miles east of Salt Lake City 
via Interstate 80. Don Redmon, Area Man- 
ager, Write P.O. Box 308, Park City, Utah 
84060. Phone (801) 363-6413 or 649-9663. 

Season: Thanksgiving to May. 

Lifts and Tows: Tomahawk D-Chair: 5,000 
ft. long with 1,400 ft. vertical rise; Iron Horse 
D-Chair; 6,640 ft. long with 1,800 vertical 
rise; Short Swing D-Chair: 3,400 ft. long with 
950 ft. vertical rise; Tumbleweed D-Chair: 
1,550 ft. long with 340 ft. vertical rise; 2 
Mitey-Mite lifts & Pathfinder beginner's area 
lift. 

Area Features: 30 miles of groomed slopes 
and trails; all are machine packed. Weekly 
NASTAR race complete with electric timing. 


SNOW BASIN 


Location: 19 miles east of Ogden on Utah 
Highway #39 in Ogden Canyon above Pine- 
view Reservoir. Area Manager, Roy C. New- 
son. Write 4921 Kiwana Drive, Ogden, Utah. 
Phone (801) 392-9196. 

Season: Late November through April 10. 

Lifts and Tows: Becker D-Chair: 2,500 ft. 
long with 600 ft. vertical rise; Wildcat D- 
Chair: 6,200 ft. long with 1,355 ft. vertical 
rise; Wildcat S-Chair: 5,200 ft. long with 
1,355 ft. vertical rise; Porcupine D-Chair: 
4,300 ft. long with 1,100 ft. vertical rise; 
Powder Puff T-Bar: 1,800 ft. long with 180 
ft. vertical rise. 

Area Features: Skiing for the entire family 
with 32 designated runs. A day lodge, cafe- 
teria at base. 

SNOWBIRD 

Location: In Alta area 31 miles southeast 
of Salt Lake International Airport. Write Ted 
Johnson, General Manager, Snowbird, Ltd., 
Alta, Utah 84070. Phone (801) 8649-9822. 
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Season: Opens Dec. 11, 1971 into May. 

Lifts and Tows: Aerial tramway: 8,395 ft. 
long with 2,900 ft. vertical rise; 3 double 
chairlifts; pony tow. 

Area Features: Unlimited north facing runs 
with certain ones left untouched for deep- 
powder fans and with most regularly machine 
packed. Lodge and newly developed Village at 
base. Child care facilities. 

SOLITUDE 

Location: 23 miles east of Salt Lake City 
in Big Cottonwood Canyon. Phone (801) 
355-6412. 

Season: Mid-November to April. 

lifts and Tows: Inspiration D-Chair: 
3,600 ft. long with 1,100 ft. vertical rise; 
Powder Horn D-Chair: 3,800 ft. long with 
1,360 ft. vertical rise; Moonbeam D-Chair: 
2,800 ft. long with 800 ft. vertical rise. 

Area Features: One of the world’s largest 
night skiing areas. Manicured slopes with 
unlimited runs and central lodge facilities. 

SUNDANCE 
Location: On Timpanogos Loop Highway 
(Utah Highway #80) in Provo Canyon. 12 
miles northeast of Provo, Utah and 12 miles 
southwest of Heber, Utah. Write Edward 
Jones, Sundance, Inc., P.O. Box 837, Provo, 
Utah 84601. Phone (801) 374-8444. 

Season: November 20 to April 1. 

Lifts and Tows: 2 Double Chairs: 5,500 ft. 
long with 1,400 ft. vertical rise and 5,000 ft. 
long with 1,300 ft. vertical rise; Poma Lift: 
2,600 ft. long with 700 ft. vertical rise; new 
7,400 ft. long Double Chair Lift will be com- 
pleted for the 1971-72 season. 

Area Features: Open slopes—runs vary 
from novice through expert. Night skiing. 


JUVENILE JUSTICE 


Mr. PERCY. Mr. President, the issues 
of crime in the streets and effective law 
enforcement are tody more important 
than ever. The breakdown in our criminal 
justice system has never been more ap- 
parent than in recent weeks. Tragic sit- 
uations like that at Attica State Prison 
force us to recognize that prisons do not 
rehabilitate; they simply confine. The 
entire judicial process from arrest to con- 
viction is complicated by the inadequate 
numbers of personnel in law enforce- 
ment agencies and courts and by the in- 
terminable delays in court proceedings 
that exist in practically every judicial 
district in the country. 

Our best hope of eventually controlling 
crime is, in my judgment, through in- 
creased efforts to help young delinquents 
and potential delinquents. If we are not 
successful in these efforts to assist youth 
to become constructive adults, I fear that 
we are likely to find them five or ten 
years from now still in our corrections 
system, involved in yet more serious 
crimes. 

To help bring about this emphasis in 
juvenile justice, I have sponsored, with 
the support of 18 Senators, a bill to es- 
tablish an Institute for Continuing Stud- 
ies of Juvenile Justice. My colleague 
from Illinois, Representative Tom RAILS- 
BACK, first initiated the legislation in the 
House and has recently been successful 
in having it reported favorably from the 
House Judiciary Committee. In an 
excellent article written for the Septem- 
ber/October issue of Trial magazine, 
Representative RAILsBACK explains what 
the legislation will do. 

I ask unanimous consent that the arti- 
cle, entitled “Less Than the Sum of 
Its Parts,” be printed in the Recorp. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Less THAN THE Sum oF Its Parts 

(By Congressman THOMAS F. RAILSBACK) 


No national problem is of greater concern 
to the individual American citizen than the 
incredible increase in crime and lawlessness 
which threatens our society. Violence to per- 
son and property may occur at anytime and 
anyplace and affect anyone. Crime is under- 
mining the values of the country and fear 
of crime is destroying our stability as a na- 
tion and our personal sense of well-being. 

Many have studied the problem and many 
have proposed programs and legislation to 
combat it. With few exceptions, objective 
analysis would conclude that we have made 
little progress in truly understanding the 
cause of crime or in devising effective means 
to control or eliminate it. Despite all efforts, 
the crime rate continues to rise at an un- 
precedented pace. 

No aspect of the problem is at once more 
frightening and sad than the nature and 
extent to which young persons have become 
involved in crime. No one can deny the ur- 
gency of the situation, The statistics speak 
for themselves: 

Juveniles commit about one-half of all 
offenses. 

In the inner city 70% of the young people 
find themselves in trouble with the law. 

The juvenile crime rate is rising more 
rapidly than the adult rate; in the sixties 
Juvenile arrests increased 90%. 

Recidivism of youthful offenders is stag- 
gering: almost 75% are re-arrested within 
five years. 

The addition of such statistics to the over- 
all crime rate is alone cause for great con- 
cern, but as tragic as this may seem, it is 
yet more serious when we consider that these 
figures represent only the beginning of a 
life at odds with society and, more than 
likely, a career in crime. What it means in 
human terms is the immeasurable loss to 
society of productive, integrated citizens and 
to the juvenile offender of a normal future. 

It is clear that juvenile crime and delin- 
quency are not under control and that the 
juvenile justice system is not accomplishing 
its objectives. We must recognize that the 
traditional means of employing more strin- 
gent law enforcement, appropriating addi- 
tional funds, and enacting new legislation 
do not, in themselves, constitute an effective 
offensive against juvenile crime. Nor does the 
rhetoric which calls for eradication of those 
conditions that often cause and perpetuate 
juvenile crime. 

Sincere and coordinated efforts at the com- 
munity level and a reform of the juvenile 
court and correctional system are what is 
needed and, in some few instances, are un- 
derway. 

But these efforts are not enough. We have 
given little attention to assessing and re- 
evaluating the failures of the whole system 
relating to the handling and treatment of 
juvenile offenders. There is a critical need to 
equip those individuals responsible for pre- 
vention and control of juvenile crime with 
the knowledge and perspective necessary to 
assure that the young person in trouble with 
the law will receive treatment designed to 
improve his chances for becoming a construc- 
tive and creative part of the community. 

In an effort to meet this need, I, along with 
a bipartisan group of over 100 members of 
Congress—including Congressmen Abner 
Mikva and Edward Biester and Senators 
Charles Percy and Birch Bayh as principal 
sponsors—have introduced a bill to establish 
an Institute for Continuing Studies of Ju- 
venile Justice. 

The primary purposes of this legislation 
are threefold: 

(1) to provide training programs and fa- 
cilities for personne] involved in the preven- 
tion, control and treatment of juvenile crime 
and delinquency; 
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(2) to provide a coordinating center for 
the collection and dissemination of useful 
data on treatment and control of juvenile 
offenders and the juvenile justice system 
and; 

(3) to prepare studies on juvenile justice 
including comparisons and analyses of state 
and federal laws and such model laws and 
recommendations which will be designed to 
promote an effective and efficient juvenile 
justice system. 

The juvenile justice system, much like the 
correctional system, is characterized by an 
overlapping of jurisdictions, 4 diversity of 
philosophies, and a hodgepodge of organiza- 
tional structures which have little contact 
with one another. The existing fragmentation 
of federal and state agencies and programs 
and the lack of coordination among them is 
probably the single greatest obstacle to the 
development of an effective juvenile justice 
system. 

One can only agree with the observation 
that in its operation the juvenile justice sys- 
tem functions so that the total is less than 
the sum of its parts. Most state systems are 
made up of several interrelated parts, usually 
separately administrated at different levels 
of government. Consequently, no one body 
oversees the entire system and allocations of 
funds for program and personnel are gen- 
erally uncoordinated. 

There is the same lack of coordination and 
concerted effort at the federal level. Barbara 
McGarry, executive director of the American 
Parents Committee, commenting on the cur- 
rent status of juvenile delinquency programs 
conducted by the Departments of HEW, HUD, 
Labor and Justice, has stated: 

“No single authority exists within any of 
these Departments solely to direct juvenile 
delinquency programs, or to coordinate one 
Department's programs with others, to avoid 
overlapping or duplication. Although very 
substantial sums of money are involved un- 
der each department’s general heading of 
‘Juvenile delinquency programs,’ . - . there 
is intense interdepartmental and even in- 
tradepartmental competition.” 

Thus, while recognizing that prevention 


and control of juvenile crime are primarily . 


local in nature the Institute was conceived 
as an independent, national agency, nonpolit- 
ical in makeup, which would provide coordi- 
nation and professional leadership and focus 
national attention on the problems of ju- 
venije crime and justice. 

The Institute would be under the supervi- 
sion of a director appointed by the Presi- 
dent for a four-year term and would have 
a professional teaching and research staff. 
The overall policy and operation would be 
set by an Advisory Commission composed of 
21 members, including the director, five fed- 
eral agency officials and 15 experts from the 
juvenile justice field (appointed by the 
President for four-year terms). These ex- 
perts would include law enforcement officers, 
juvenile or family court judges, probation 
and correction personnel representatives from 
private organizations concerned with juve- 
nile justice, and representatives from state 
juvenile agencies. 

The training program which the Institute 
would operate is a matter of high priority. 
The juvenile justice system will not work 
unless it can provide the specialized treat- 
ment and rehabilitation needed to avert 
criminality in its incipiency. We have not 
done nearly enough to give the system the 
tools to do its job. It is not simply a matter 
of increased workload, but rather an increase 
in the system's responsibilities, which re- 
quires new and innovative techniques to be 
transmitted through training and education. 

The advent of Kent, Gault and other Su- 
preme Court decisions have enhanced the 
legal rights of juveniles. There is now need 
for further study of the causes of juvenile 
criminality and the psychological effects of 
incarcerating a 12- or 13-year-old boy until 


CONGRESSIONAL RECORD — SENATE 


he reaches 21. These observations require 
more and better trained personnel. 

To demonstrate the scope of the existing 
problem, I quote Daniel Resnick, American 
Civil Liberties Union. 

“In many communities law enforcement 
Officials have no special training in handling 
juvenile offenders, specialized juvenile squads 
do not exist, and juveniles are handled and 
processed in virtually the same way as adult 
offenders, Juvenile court judges themselves 
frequently lack the necessary training to deal 
effectively with youthful offenders. A recent 
study of the National Crime Commission re- 
ported that less than 10% of all juvenile 
court judges in the country were fulltime; 
three-quarters devoted less than one-quarter 
of their time to juvenile matters; a fifth were 
not members of the bar; a quarter had no law 
school training; a half had no undergraduate 
degree.... 

“Other trained personnel are lacking 
throughout the juvenile justice system: 
About one-third of all fulltime juvenile court 
judges have no probation and social work 
staff regularly available to assist them. Be- 
tween 80% and 90% of the judges have no 
psychologists or psychiatrists regularly avail- 
able to their courts. Correctional facilities 
available to the juvenile judges are similarly 
deficient; there are not enough trained 
personnel,” 

Under the proposed legislation, the Insti- 
tute would be authorized to develop short- 
term multidisciplinary training and educa- 
tion programs for persons involved in the 
juvenile justice system—law enforcement of- 
ficers, judges, probation and correctional of- 
ficers, psychiatrists and psychologists, social 
workers, members of the bar and others. Par- 
ticipants would be instructed in the latest 
methods of prevention, treatment and con- 
trol and would receive the information they 
need to properly carry out their respective 
responsibilities. 

Eventually, the Institute program could be 
expanded to assist in the development of 
state and regional seminars and workshops 
to reach directly the many persons working 
in the system at the local levels. 

The second function of the Institute in- 
volves comprehensive and centralized data 
collection and processing. While there is great 
need for new research, there is even a greater 
need to find more effective ways of utilizing 
the studies and information presently avail- 
able. The academic field, government and pri- 
vate organizations have all been involved to 
some extent in juvenile delinquency research 
and programs. A mass of material has been 
published relating to their work; yet we have 
no central means of collecting, processing and 
disbursing the information, data and experi- 
ence that results from their diverse activities. 

The Institute would correct this glaring 
deficiency by establishing a national “in- 
formation bank” charged with the responsi- 
bility for gathering, coordinating, publishing 
and disseminating meaningful research and 
information to individuals, agencies, and or- 
ganizations throughout the nation. It would 
not only serve as a clearinghouse but would 
also publish its own reports and abstracts 
based on what it determines to be the most 
useful incoming data. 

The advantages of having a central infor- 
mation source are obvious, Too often the 
individual delinquent has suffered because 
his state received and processed fragmented 
information, or lacked—or even completely 
misunderstood—the resources and knowledge 
available only to a few. Judge Everett West 
of Indiana has expressed the opinion that 
“there are many million-dollar programs 
which offer solutions to juvenile problems 
that are not being used simply because we 
judges are not aware of their availability.” 

Increased knowledge and awareness of 
each others’ activities would bring a higher 
level of cooperation and coordination be- 
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tween often isolated and fragmented agen- 
cies and programs. In addition, new tech- 
niques successfully innovated in many courts 
and communities would be more readily 
brought to the attention of those in other 
areas of the country, where they could be 
adopted when suitable. 

And most important, more complete and 
sSystematized information would aid in the 
search for a more adequate explanation of 
the causes of juvenile crime as well as in the 
development of solutions. We certainly need 
to learn a great deal more than we now know 
if we are to formulate successful policies and 
devise effective measures to combat these 
problems. 

The third principal function of the Insti- 
tute would be the preparation of studies 
designed to promote development of a more 
effective and efficient system of juvenile jus- 
tice. It is not intended that the Institute be 
a research facility. The scope of the studies 
is to be limited to problems associated with 
the fragmentation and lack of coordination 
and planning in the system. 

One aspect of this function which deserves 
particular note is the authorization to focus 
upon the difficulties created by variations 
among state laws which affect juvenile of- 
fenders. An example of the kind of problem 
the Institute might examine would be the 
right to a jury trial in juvenile cases. A re- 
cent survey found that 24 states expressly 
deny jury trials in juvenile proceedings, 14 
states have no reference to jury trials in the 
statutory provisions affecting juvenile of- 
fenders, and a dozen states guarantee the 
right to a jury trial. 

Taking a cue from the successful Ameri- 
can Bar Association and American Law In- 
stitute projects, the Institute is directed to 
analyze the various statutory provisions, de- 
velop model laws and codes, and make ap- 
propriate recommendations. This function 
holds much promise for steps to clear the 
existing confusion and create a uniformity 
sorely needed in our juvenile justice system. 

By updating inequitable laws, gathering 
and disseminating pertinent data and train- 
ing the persons dealing with young offenders, 
we cannot help but improve our present 
system of juvenile justice. While an Institute 
for Continuing Studies of Juvenile Justice 
will not resolve the entire chain of complex 
problems associated with juvenile crime, it 
most assuredly should be one of the steps 
designed to change the juvenile justice sys- 
tem so that it may function in the best in- 
terest of society and the young people it is 
supposed to serve. 


TRIBUTE TO “BEVO” HOWARD 


Mr. THURMOND. Mr. President, the 
tragic death of Beverly E. “Bevo” How- 
ard of Charleston, S.C., robbed the Pal- 
metto State of one of its most outstand- 
ing citizens. In this same calamitous 
crash, the United States lost its finest 
precision acrobatic pilot. His fame and 
expertise was not limited to the geo- 
graphical boundaries of our Nation, for 
he was regarded by his peers and com- 
petitors as the best acrobatic flyer in the 
world. 

Bevo Howard’s long record of aero- 
nautical achievements and honors ended 
on Sunday, October 17, 1971, in Green- 
ville, N.C., when his small biwinged 
Buecker Jungmeister crashed during the 
final stunt in what was to have been just 
another of many Howard air shows. Ob- 
servers say the small craft must have 
struck a tree as it entered the final pass. 
The plane buried its nose in the ground 
some 400 yards from the runway. 

Bevo Howard was president of Haw- 
thorne Aviation located in Charleston. 
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He was a pioneer in commercial aviation 
and flight training. 

He was born August 11, 1914, in Bath, 
S.C., and was reared in Augusta, Ga. At 
the age of 16, he learned to fly and helped 
pay for flying lessons by making para- 
chute jumps and selling airplane rides. 
He started flying in 1930 and soloed in 
1931. Soon afterwards, he bought his first 
airplane—an OX-5 Waco-10—with 
money saved from a newspaper route. In 
1932, he quit junior college in his fresh- 
man year to join the newly established 
Hawthorne Aviation at Charleston, S.C. 
starting as a line boy at $10 a week. 

By 1936, at the age of 21, Howard had 
become president of Hawthorne. Be- 
tween 1936 and 1938, he joined Eastern 
Airlines, becoming the youngest com- 
mercial airline pilot in the Nation. Seeing 
a bright future for commercial aviation 
and flight training, he laid the ground- 
work for Hawthorne’s expansion. Be- 
tween 1939 and 1943, Hawthorne con- 
ducted flight training for the College of 
Charleston, the Citadel, and the Univer- 
sity of South Carolina. 

In 1941, he received a contract to op- 
erate a primary fiying school for the 
Army Air Force at Orangeburg, S.C., 
which was in operation until the end of 
World War II. During that time, some 
6,000 combat pilots were trained, of 
whom more than 2,000 were French Air 
Force students. For his leadership, How- 
ard was presented French Air Wings, the 
coveted French Medaille de L’Aeronau- 
tique and later the Ordre National de la 
Legion D’Honneur for his pilot training 
and accomplishments as an aerobatic 
flyer. 

Howard was voted the 1943 “most out- 
standing young man of South Carolina” 
by the State junior chamber of com- 
merce; and in January of 1959, the Moul- 
trie, Ga., Jaycees honored him as the 
“boss of the year.” He is listed in “Who’s 
Who in the South and Southwest,” also 
in “Outstanding Personalities of the 
South.” 

Two classes of Pakistan cadets were 
trained by Hawthorne at Jacksonville in 
1948-52 and 1953. In January of 1951, 
Hawthorne was awarded a contract by 
the U.S. Air Force to operate a primary 
flying school at Spence Air Base, Moul- 
trie, Ga. Approximately 10,000 pilots 
were trained in 10 years, with students 
from 32 countries being included. 

A rare combination of pilot and busi- 
nessman, Howard became interested in 
flying air show exhibitions back in 1933 
and has flown here and abroad before 
millions of air show spectators and tele- 
vision viewers. He held six first place 
championships for precision aerobatic 
flying. In 1939-41 he won the National 
Light-plane Aerobatic Championship. He 
copped two honors in the International 
Aerobatic Championship for all classes 
in 1946-49 and placed second in 1948 and 
1950. 

Though his exhibition fiying was just 
a hobby, he was once the highest paid 
air-show pilot in the country. Howard, 
in 1938, became the first flier to outside 
loop a light plane, performing the feat 
in a 3714-horsepower Piper Cub. Then, 
in 1942, he demonstrated to the U.S. 
Army the operational utility of light air- 
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craft in modern warfare, artillery spot- 
ting, air rescue, and other purposes under 
combat conditions. 

He was the first and only pilot to ac- 
complish an inverted ribbon pickup 
hands off. 

Hawthorne also operates an Army 
aviation maintenance program for heli- 
eopters and fixed wing aircraft at Fort 
Rucker, Ala. The home base is a civilian 
aircraft sales and service operation at 
the Municipal Airport, Charleston, S.C. 
Howard's company has seven operations 
in five States including a large shopping 
center constructed in an Atlanta suburb 
with 25 stores and shops, two large first- 
class mobile-home parks, an interstate 
trucking line in Hickory, N.C., and a Ford 
dealership in Summerville, S.C. 

Howard was married and the father of 
five children. The family resides in 
Charleston, S.C. 

His civic affairs and club affiliations 
included boards of C. & S. National Bank 
of Charleston, Charleston Trident Cham- 
ber of Commerce, United Community 
Services—he served as United Fund 
Campaign chairman, 1967, and raised 
$846,000—Charleston Junior Achieve- 
ment, and Charleston YMCA—serving as 
president, 1968-70; advisory board of 
Rampart College in Santa Ana, Calif., 
and former trustee of the College of 
Charleston in Charleston, S.C. Other 
memberships included Charleston Ex- 
change Club, Washington Aero Club, 
Grasshoppers, Caterpillar Club, Veteran 
Pilots’ Association, OX-5 Club, Ameri- 
can Helicopter Society, American Society 
of the French Legion of Honor, and In- 
dustrial Committee of 100. Howard was 
also a past two-term president of the 
Aeronautical Training Society, the Na- 
tional Aviation Trades Association, and 
the Moultrie, Ga., YMCA. In 1945 he was 
a charter member of the Air Power 
League and served as a member of the 
industry consulting committee of the 
National Advisory Committee for Aero- 
nautics, 1945-46. He was also coauthor of 
a book entitled, “You Can Learn To Fly,” 
published by Prentice-Hall. 

Mr. President, the death of Bevo How- 
ard not only robbed the world of a great 
man, it robbed me of a personal friend. 
I knew him for a long time, and I knew 
him to be a dedicated and conscientious 
man. He was totally devoted to the 
growth of aviation in this country, and 
he was privileged to see his profession 
grow from an infant to a fully developed 
participant in our Nation’s commerce. 
His personal contribution played a large 
part in making this so. 

To his wife, Arden, his mother, his five 
children, Mrs. Thurmond and I take this 
means to express our deepest sympathies 
and condolences. 

There will never be another man like 
him. 

Mr, President, the death of Bevo How- 
ard was acknowledged by many newspa- 
pers and national publications. Some of 
these include an editorial entitled, “Bevo 
Howard,” which appeared in the North 
Charleston Banner on October 20, 1971; 
an article dated October 19, 1971, by John 
W. Faust of the Times and Democrat of 
Orangeburg, S.C., entitled, ‘““Orangeburg- 
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ers Say U.S. Lost Best Aerobatic Flyer 
When ‘Bevo’ Died”; an article entitled 
“Bevo Howard: Extraordinary Man,” 
written by William D. McDonald in the 
October 24 issue of The State of Colum- 
bia, S.C.; an article which appeared in 
the October 18 issue of the Charleston 
Evening Post, entitled, “ ‘Bevo’ Dies in 
Plane Crash”; an editorial from that 
same paper on October 19, bearing the 
title, “A Master Flyer,” and an obituary; 
an article entitled, “Bevo Howard Dies in 
Crash at Air Show,” which appeared in 
the News and Courier of Charleston, S.C., 
on October 18, 1971; an article from 
the Aiken Standard of Aiken, S.C., dated 
October 18, 1971, and entitled, “ ‘Bevo’ 
Howard Dies in Airplane Crash”; an ed- 
itorial in the October 19 issue of the 
Aiken Standard entitled, “Beverly How- 
ard”; an article from the Dothan Eagle, 
Dothan, Ala., entitled, “Bevo Howard 
Dies in Aiplane Crash”; an article en- 
titled, “Rites for Stunt Pilot Beverly 
Howard Are Set Today in Charleston, 
S.C.” which appeared in the October 18 
issue of the Atlanta Constitution, Atlanta, 
Ga.; an article from the October 22 pub- 
lication of the Weekly Moultrie Observer, 
Moultrie, Ga., entitled, “Bevo Howard 
Dies in Crash”; two articles from the 
Columbia, S.C. State, of October 18, en- 
titled, “Stunt Man Dies in Plane Crash,” 
and “Bevo—Outstanding in Every 
Way”; an article enttled “Little Fuel 
Found in Howard Biplane,” which ap- 
peared in the State on October 19, 1971, 
and an editorial which appeared in that 
same newspaper on October 22, 1971, en- 
titled, “Dean and Ace of Aviation.” 

Mr. President, I ask unanimous con- 
sent that these articles and editorials be 
printed in the Recorp. 

There being no objection, the items 
were ordered to be printed in the REC- 
ORD, as follows: 

[From the North Charleston Banner, 
Oct. 20, 1971] 
Bevo Howarp 

It is always hard to accept the death of 
s man and an institution such as Bevo How- 
ard, hard because of the man himself and 
hard because of the style of life he sub- 
scribed to. 

Beverly Howard, though we did not know 
him intimately, seemed to us to stand for 
rugged individualism and aggressive disre- 
gard for the mundane things in life. In a 
time when many men his age were busily 
counting the minutes, Bevo Howard was 
always ready to junp into that jaunty 
Buecker Jungmeister biplane and dash off 
somewhere for some stunt flying. 

The biplane and the way Bevo flew it sald 
more sbout him than we ever could. He be- 
longed, it seems, to that special breed of 
man who fell in love with flight when it was 
still very much a novelty and still very much 
a day-to-day danger. He began at 15 in 1929, 
soloed at 17 and bought his first airplane, an 
old Waco 10, with money he earned on a paper 
route. He joined Hawthorne Aviation in 
Charleston in 1932 as a $10-per-week line 
boy and owned the company four years later. 
He taught hundreds of French and American 
youths how to make an airplane sing, and 
they would need that knowledge over the 
European and Pacific battlefields during 
World War II. 

Later, Bevo Howard branched out into 
many fields of endeavor, but he never forgot 
and he never gave up his first love, winging 
it in the Jungmeister, thrilling audiences 
across the nation. 
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Early on, we think, an aerobatic pilot 
must stare death in the face and make his 
peace with it, and we prefer to think that 
Bevo had done that long before his untimely 
death Sunday during a benefit performance 
at Greenville, N.C. 

While we mourn his passing, we somehow 
think it fitting that, when death came for 
Bevo Howard, it found him in the cockpit 
of that Buecker biplane, winging it again, 
thrilling an audience, doing what only he 
and a few other rare men could do so well. 
[From the Times and Democrat, Orangeburg, 

S.C., Oct. 19, 1971] 


ORANGEBURGERS Say U.S. Lost Best AEROBATIC 
FLYER WHEN “Bevo” Drep 
(By John W. Faust) 

The death of Beverly “Bevo” Howard Sun- 
day during an air show at Greenville has cut 
suddenly the career of a man rated by his 
contemporaries as the best aerobatic fiyer 
in the world. 

Howard, well known to Orangeburg area 
residents, died as his Buecker Jungmeister 
bi-wing stunter evidently clipped the top of 
a tree as Howard made his approach on the 
field for the final stunt of his performance 
at an air show, the plane burying its nose in 
the ground some 400 yards from the runway. 

“Bevo,” said Vic Lebednik of Orangeburg, 
“was a real gentleman.” C. B. Goodman, also 
of Orangeburg, said of Howard late Monday, 
“Bevo was the finest precision acrobatic pilot 
in this country and probably in the world. 

Both men, along with 14 other Orangeburg 
area residents, were instructors for Howard 
at the Hawthorne School of Aeronautics at 
Orangeburg where over 6,000 men of two na- 
tions were trained in primary flight for their 
combat roles in World War II. 

The school was located where the present 
Methodist Home for the Aged now stands. 
Howard opened it under contract with the 
U.S. government in October, 1941, and kept 
it in continuous operation until October, 
1945. 

“A lot of people's lives changed from the 
influence of Bevo,” said Lebednik speaking 
of his former employer and friend through 
the years. “He wasn't really an extrovert, yet, 
he would do anything if he thought it helped 
somebody and if he thought it was for a 
good cause. A lot of people moved to Orange- 
burg back during the war to work at Haw- 
thorne and stayed. And,” he continued, “a 
lot of students found their wives from the 
people they met while they were stationed 
here.” 

Howard was internationally known for his 
skill in acrobatics. For years the sight of the 
German made stunt plane piloted by the 
Bath, S.C., native was a familiar sight in this 
country and abroad as the South Carolinian 
wove intricate patterns through the sky. 

A resident of Charleston and president of 
Hawthorne Aviation, Howard retired from 
the active competitive field in 1959 and per- 
formed only on special occasions. 

Goodman, long a friend of the former 
Orangeburg resident, said that Howard had 
told him many times he was going to retire 
permanently from any acrobatic flying. 
“But,” said Goodman, “he never did. He loved 
flying and couldn’t resist performing when 
urged by people he knew and respected.” 

Howard, according to Lebednik, “made his 
greatest contribution in the field of fiying 
during World War II when he trained thou- 
sands of young men from France to fly. He 
provided pilots for the Free French Air Force 
and these men moved on to form the nucleus 
of the present airline, Air France ... and 
many Hawthorne trained men are still pilot- 
ing for that airline.” 

A tall man, Howard had the clear eyes of 
the airman. He began flying at the age of 15 
and by age 21, was a pilot for Eastern Air- 
lines, working for another famed airman, 
Capt. Eddie Rickenbacker. 
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“When I knew Bevo,” said Goodman, “he 
was doing some barnstorming up in Hickory, 
N.C. You know, flying out of cow pastures 
and grass fields. He requested my assignment 
to Orangeburg from Randolph Field in Texas 
during the war, and after being an instructor 
here, I remained after the war.” 

What Bevo Howard contributed to aviation 
will never be accurately and concisely known. 
He joins the hundreds of other airmen who 
have met their demise in the very element 
in which they only became alive. 

A poem written by John G. Magee Jr., an 
RAF. airman during World War II is a 
tribute to what Bevo Howard lived for and 
by: 
“Oh, I have slipped the surly bonds of 


And danced the skies of laughter-silvered 
wings; 

Sunward I've climbed and joined the tum- 
bling mirth 

Of sun-split clouds—and done a hundred 
things 

You have not dreamed of—wheeled and 
soared and swung 

High in the sunlit silence. Hov-ring there, 

I've chased the shouting wind along and 
flung 

Rai eager craft through footless halls of 
air. 

Up, up the long delirious burning blue 

I’ve topped the wind-swept heights with 
easy grace, 

Where never lark, or even eagle, flew: 

And, while with silent, lifting mind I’ve 
trod 

The high untrespassed sanctity of space, 

Put out my hand, and touched the face of 
God.” 

And, fittingly, as a reminder of the man 
who ended his days in the air machine in 
which he attained his greatest honors, the 
lane winding its way to the old quarters of 
the Hawthorne School of Aeronautics is lined 
with living, growing hawthorne trees, planted 
there when Bevo Howard made his home 
among his friends of Orangeburg. 

RUSSELL RECALLS FRIENDSHIP—BEvO HOWARD: 
EXTRAORDINARY MAN 


(By William D. McDonald) 


“He swam three-quarters of a mile every 
morning and three-quarters of a mile every 
night. The day before he was killed, I swam 
80 laps with him in a motel pool.” 

Columbia realtor Bob Russell was recall- 
ing his deep friendship with Beverly E. 
“Bevo” Howard, self-made multi-millionaire, 
civic leader and probably the world’s best- 
known stunt pilot. 

Howard, 57, was killed last Sunday in the 
crash of his 35-year-old Buecker Jungmeister 
biplane while performing in Greenville, N.C. 

A reason for the deep friendship between 
Howard, a native of Bath (near North Au- 
gusta), and Russell, was their mutual love 
of aerobatics. 

“I was flying in the show when Bevo 
crashed and had flown in 17 or so shows with 
him this year. This was my first full year 
in aerobatics, and Bevo was a tremendous 
help to me. He critiqued most of my shows 
when I was through,” Russell said. 

In discussing his friendship with Howard, 
Russell mentioned such attributes as “effi- 
ciency, modesty, physical conditioning,”— 
characteristics he said, which made Howard 
a successful man. 

“He told me the story, for instance, about a 
visit to the doctor when he was 40. He was 
feeling tired all the time, and the doctor 
told him he was completely exhausted. Well, 
shortly afterwards, he discovered a book 
called “Eat Right and Stay Alive,” by Adele 
Davis. He later told me, ‘I wouldn’t give 
$100,000 for having gotten that book.’ 

“The book recommended more of a protein 
diet than the average American gets— 
hearty breakfasts like steak and eggs. A 
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breakfast, incidentally, that we both ate the 
day of the crash. 

“I got a copy of the book, and it has com- 
pletely changed my life, too. Instead of drink- 
ing four or five cups of coffee a day, I now 
drink milk every meal. It’s the old theory 
of ‘you are what you eat’.” 

Howard was such a nut on physical condi- 
tioning, Russell said, that he wouldn't hesi- 
tate to swim even if the temperature was 
near freezing. 

“We were in Bennettsville last year and it 
was about 45 degrees outside. I dove in the 
motel pool, and I couldn't stand it. He dove 
in and didn’t even change expressions. Well, 
I eased in and managed to dog paddle and 
breast stroke my way through the swim. Just 
as we were finishing, an old man walked up 
and asked me, ‘How come you let that ole 
fella do two laps to your one?’ He was 
just a tremendous athlete, that was the 
reason.” 

Russell said that Howard, who held three 
aerobatic world championships and three in- 
ternational championships, was extremely 
philosophical in discussing the possibility of 
a fatal air crash. 

“He was a deeply religious man, and he was 
totally prepared to die if his number came. 
And he was one of the most safety-conscious 
pilots I’ve ever known. He studied every- 
thing he could about air plane crashes and 
failures. 

“He told me there were only two ways you 
can get it: contact with the ground or struc- 
tural failure. He said he would take the re- 
sponsibility for the ground, and his plant 
foreman would take care of the structural 
failure. It’s ironical that his death was 
caused by neither, but by a tree in his blind 
spot.” 

The president of Hawthorne Flying Serv- 
ice in Charleston, Howard soloed in 1931 at 
17 and bought his first airplane, a Waco-10, 
from proceeds of a newspaper route. 

At age 21, Howard became the youngest 
airline pilot in the nation when he joined 
Eastern Airlines as a co-pilot. 

Commercial flying, however, did not repre- 
sent a challenge to the young pilot, and he 
quit Eastern a few years later to expand 
Hawthorne into commercial aviation and 
flight training. 

“He told me he left Eastern because com- 
mercial flying was a boring, routine job like 
bus driving or truck driving. The reason 
aerobatics appealed to him was that it was 
the epitome of flying. It requires the ut- 
most in concentration and precision. 

Howard looked forward to the flying sea- 
son each year, Russell said, because it was a 
pleasant diversion, a distraction from his 
multi-million dollar business empire. 

“Generally, the shows paid him anywhere 
from $500 to $1,000, depending on where it 
was. Bevo was the highest paid aerobatics 
pilot in the United States for a couple of 
years. 

“Actually,” said Russell, recalling a recent 
air show, “you had to know Bevo to appre- 
ciate him. I have never met a man who had 
more savoir faire or public relations attitude. 
One of his specialties was remembering a 
person’s name. He could remember more 
names, including the wife's name, And I’ye 
seen him sign autographs for two hours on 
end. And each autograph would have a per- 
sonal note with it.” 

Howard’s dogged spirit and persistency met 
a stern challenge in 1938, the year a tornado 
devastated part of Charleston. 

Commissioned to fiy news pictures of the 
damage from Charleston to Columbia, How- 
ard was forced by bad weather to bail out of 
his airplane, a Waco biplane, 

A few hours later, however, the undaunted 
flyer appeared at the newsroom of The 
State—film in hand. A news account of the 
ordeal, reported on the front page of The 
State the next day, read in part: 

“Mr. Howard said he had been flying low to 
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keep in sight of the ground because he had 
no instruments on his plane .. . for blind 
flying. The "ceiling" got so low just before he 
jumped, he explained, that he ran into clouds 
and lost sight of the ground. 

“Afraid to descend further, he said, because 
he did not know how close to the ground 
the cloud “ceiling” was, he zoomed the plane 
sharply upwards, went into thicker clouds 
and jumped after he felt he had attained 
enough altitude to make a jump safely. He 
said the plane had already whipped out of 
control because he had no instruments to 
guide him once he lost sight of the ground.” 

Although fiying was his first love, it was, 
by no means, Howard’s sole preoccupation, 
His interests included, for instance, an auto 
dealership, mobile home parks and retail es- 
tablishments in the Charleston area, a shop- 
ping center in Atlanta and an aviation main- 
tenance program for helicopters at Ft. Sill, 
Okla. 

Additionally, he was a trustee of two col- 
leges—College of Charleston and Rampart 
College in Larkspur, Colo.—and served on the 
boards of the Citizens and Southern National 
Bank of South Carolina and the Charleston 
YMCA and Exchange Club. 

“Fortunately,” Russell said, “his businesses 
are so well set up that they will maintain 
themselves. He planned each day, believe me. 
I might call him, and he would say, ‘I'm busy 
right now, but I can talk at 9:17.’ He was 
that precise. 

“He told me one time that his philosophy 
of life was developing other people, and he’s 
certainly done an outstanding job of that.” 

Russell was asked if Howard's death, cou- 
pled with the death of at least seven or eight 
other aerobatics pilots this year, had dimmed 
his enthusiasm for stunt flying. 

“Not really, I feel the same way about it 
that Bevo did, I love it. It’s a part of my life. 
When my number's up, I'll go.” 


“Bevo” DIES IN PLANE CRASH 


Beverly E. (Bevo) Howard died Sunday 
afternoon while doing what he loved and, as 
usually, doing for charity. 

The self-made successful businessman, 
world-known aerobatic aviator and civil lead- 
er, was killed in the crash of his 35-year-old 
plane while performing in Greenville, N.C. 

Howard was performing his customary, 
breath-taking aerial routine in his Buecker 
Jungmeister biplane for the benefit of the 
Greenville Boys Club. It was a routine he has 
staged many times over the nation and in 
Europe. 

At the conclusion of the routine Sunday, 
as in other performances, he was to fly in- 
verted 20 to 30 feet off the ground and clip 
a ribbon strung between two poles and held 
aloft by associates. 

He missed the ribbon on the first try, 
climbed to right the plane and was making a 
left, banked turn when apparently, accord- 
ing to witnesses, the plane’s right wing tip 
brushed a tree. 

The plane crashed into a field. Bevo died 
still strapped in his seat. An estimated 2,000 
horrified spectators witnessed the crash. 

Howard's serial routine was familiar to 
thousands as he performed here numerous 
times for charity drives, beginning in 1938. 

He usually performed over the harbor and 
spectators lined Murray Boulevard and East 
Battery to see his precision turns, loops and 
rolis; his flying inverted with his hands dan- 
gling outside the cockpit, and his final rib- 
bon-cutting act. 

He performed for fund drives in numerous 
cities and towns in South Carolina, North 
Carolina and Georgia. 

Yesterday made twice that death has 
struck the Howard family through air crashes. 
His younger brother, Charles L. Howard, 
died Sept. 6, 1939, when an aircraft he was 
in crashed on the Augusta Country Club. 

The Federal Aviation Authority began an 
immediate investigation to determine if 
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Sunday’s crash was caused by the brush 
with the tree, or from other causes. 

Two witnesses said they saw something fall 
from the plane as it was banking into the 
turn. 

Mr. Howard was born at Bath, S.C., Aug. 11, 
1914, and grew up in nearby Augusta, Ga., 
where he began flying lessons at 15. He paid 
for his early flight training by parachute 
jumping. 

He soloed in 1931 at 17 and bought his 
first airplane, a Waco-10, from proceeds of a 
newspaper route. He attended a junior col- 
lege and joined Hawthorne Flying Service 
here as a line boy. 

At the end of four years he had become 
president and owner of Hawthorne. He joined 
Eastern Air Lines in 1936 as a co-pilot. He was 
21 and the youngest airline pilot in the 
nation. 

He left Eastern Airlines and in 1939 began 
to expand Hawthorne into commercial avia- 
tion and flight training. 

With World War II underway, his com- 
pany conducted flight training for the Col- 
lege of Charleston, The Citadel and the Uni- 
versity of South Carolina, First in the Civilian 
Pilot Training and later the War Training 
Service. 

His primary flying schoo] at Grangeburg, by 
1945, had trained some 6,000 pilots for war 
duties. These included 2,000 French air 


cadets. His was the last civilian contract fly- 
ing school to close at the end of World War 


Mr. Howard had a brush with death in 
September, 1938, when he was flying film of 
destruction wrought in Charleston by torna- 
does to Columbia. He was forced to parachute 
when his plane became disabled near Co- 
lumbia. 

He began air show flying in the early 1930s 
and held three world championships and 
three national championships. He was the 
star of air shows in this country, Canada and 
Europe. 

He was honored for his training of the 
cadets by the French Government and also 
by the South Carolina Junior Chamber of 
Commerce. 

His interests included an auto dealership, 
mobile home parks and retail establishments 
in the Charleston area. He owned a shopping 
center with 25 shops in an Atlanta suburb 
and an aviation maintenance program for 
helicopters at Fort Sill, Okla., among other 
interests. 

He served on the board of the Citizens and 
Southern National Bank of South Carolina 
and board of the YMCA and the Charleston 
Exchange Club. He was a member of a num- 
ber of aviation associations, 

Mr. Howard was a holder of the French 
Legion of Honor, He was a member of the 
Charleston Trident Chamber of Commerce, 
the board of United Community Services, and 
was a director of Junior Achievement of 
Charleston. 

He was a trustee of Rampart College, 
Larkspur, Colo., and the College of Charles- 
ton. He was a past president of the Charles- 
ton YMCA. 

Among the many aeronautical organiza- 
tions to which he belonged are the Grass- 
hopper Club, the Caterpillar Club, the OX- 
FIVE Club, the American Helicopter Society 
and the Aeronautic Club of America, 

He was president of the Aeronautical 
Training Society for two terms and headed 
the National Aviation Trades Assn. for two 
terms. 

He was co-author of the book “You Can 
Learn to Fly” and was team captain of the 
American Aerobatic Team in Spain in 1964. 

He was a member of the Carolina Yacht 
Club and the Country Club of Charleston. 

Mr. Howard, who resided at 73 King St., 
was a son of Charles L, Howard and Mrs, 
Marian Scott Howard. 

Funeral services will be held at 4:30 p.m. 
Tuesday at St. Philip’s Episcopal Church. 
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Burial directed by Stuhr’s, will be in the 
churchyard. 

Surviving are his mother of Charles- 
ton; his wife, Mrs, Arden Ball Howard, three 
daughters, Miss Arden Ball Howard of At- 
lanta, and Miss Langhorne Moultrie Howard, 
and Miss Amanda Scott Howard, both of 
Charleston; two sons, Beverly E. Howard Jr. 
of Austin, Tex., and John Ball Howard of 
Charleston, and two sisters, Mrs. Ferdinand 
Brickwedde of State College, Pa., and Mrs. 
W. H. Harvey of Washington, D.C. 


A MASTER FLIER 


During a career in aviation that spanned 
42 years, Beverly E. Howard made two names 
for himself. One was as an able, energetic 
executive who built a flying service into 
a multi-million-dollar enterprise and whose 
interests ultimately extended to other busi- 
ness spheres. The other, which perhaps better 
exemplified the spirit of the man, was as 
one of the world’s foremost aerobatic pilots. 

Bevo Howard was a product of his time— 
and of a driving determination to achieve 
goals demanding disciplined mind and body. 
In the post Lindbergh era when the “Spirit of 
St. Louis” still held a fascination, the young 
Howard lived in a hillside house in Augusta 
overlooking an airfield. The field was a 
magnet. At 15 he was taking flying lessons. 
At 17 he had his license and a plane, which 
cost $100 and was paid for with profits from 
& newspaper route. At 18 he was a $10-a-week 
lineboy for the Hawthorne Flying Services in 
Charleston. At 22 he was president of Haw- 
thorne, and also Eastern Airlines’ youngest 
pilot. 

His climb in business was sure and steady. 
Under his hand Hawthorne grew. During two 
wars it trained thousands of U.S. and Allied 
pilots under government.contract, It expand- 
ed into five states, providing flight service and 
instruction, aircraft sales and maintenance. 

Impressive as his general aviation accom- 
plishments were, the rare skill Bevo Howard 
displayed in pursuit of his “hobby” was what 
caught the public imagination. For 38 years 
he was a professional aerobatic pilot. His 
mastery of what he himself regarded as an 
art thrilled millions at air shows at home 
and abroad. It gained for him national and 
international acclaim as the winner of six 
precision flying championships. 

When he put his favorite Buecker Jung- 
meister biplane through a series of intricate 
maneuvers he conveyed always the impres- 
sion of oneness between man and machine 
that derives only from love of flying. His 
routines reminded somehow of aviation’s 
earlier days, when it was just pilot and plane 
up there defying nature’s old laws. Yet he 
knew precisely at every split second what had 
been done, what was being done, what was 
to be done next. To spectators the rolls, the 
loops, the inverted flight spelled courage and 
daring. But Bevo Howard was no foolhardy 
barnstormer, He was a master filer. 

His death Sunday in a crash while execut- 
ing a familiar maneuver that was one of his. 
trademarks has both shocked and saddened. 
Aviation—and Charleston—will miss him. 


SERVICES HELD TODAY FOR BEVERLY HOWARD 


Funeral services for Beverly E. (Bevo) How— 
ard of 73 King St., businessman, civic lead- 
er and internationally-known aerobatic fiyer, 
were held today at St. Philip’s Episcopal 
Church. 

Burial, directed by Stuhr’s, was in the 
churchyard, 

Mr. Howard was killed instantly Sunday 
afternoon in the crash of his airplane while 
he was performing in a benefit air show for 
the Greenville, N.C., Boys Club at Greenville. 

Mr. Howard had reached the climax of 
his breathtaking routine In which he was to 
cut a ribbon held some 30 feet off the ground 
between two poles with the rudder of his 
plane, a Buecker Jungmeister, 
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He missed the first pass and was circling 
after righting his plane for a second try 
when witnesses said a wing tip brushed a 
tree, throwing the plane out of control. 

He crashed in an adjacent field while some 
2,000 spectators watched. The 1937-model 
plane did not burn. 

Federal Aviation Authorities Monday com- 
pleted an investigation of the crash and the 
wreckage of the plane was sent to the Haw- 
thorne Flying Service, of which Mr. Howard 
was chairman of the board, at the Municipal 
Airport here. 

Results of the investigation have not yet 
been announced. 

Mr. Howard, whose business interests are 
located in five states, was born Aug. 11, 
1914, in Bath, a small town in Aiken Coun- 
ty, a son of Charles L. Howard and Mrs. 
Marian Scott Howard. 

He grew up in nearby Augusta, Ga. and 
developed his interest in aviation there. He 
had his first airplane ride when he was 15 
and soloed at 17. Shortly thereafter, he 
bought his first airplane. 

He cut short junior college attendance to 
join Hawthorne Flying Service in Charles- 
ton in 1932. By 1936 he was owner and pres- 
ident of the service. 

He began aerobatic flying and since 1938 
he has been witnessed by millions in this 
country and in Europe in flights to raise 
funds for charities and in competition. 

He holds three national and three inter- 
national aerobatic championships, 

His business interests included aircraft 
sales and service, charter flights, an automo- 
bile agency, a shopping center near Atlanta 
and mobile home parks. 

He was a member of numerous aviation or- 
ganizations, was a director of the Citizens 
and Southern National Bank of South Caro- 
lina and was a past chairman of the Charles- 
ton United Fund drive. 

He was active in YMCA work and the 
Charleston Exchange Club. He was a member 
of the Carolina Yacht Club and the Country 
Club of Charleston and was also active in a 
number of other civic organizations. 

Surviving are his wife, three daughters, two 
sons and two sisters. 


Bevo Howarp DIES IN CRASH aT Arm SHOW 


GREENVILLE, N.C.—Beverly E. (Bevo) How- 
ard died Sunday in the crash of his 1937 
Buecker Jungmeister biplane near the end of 
an air show at the Greenville Airport. 

Howard, 57, flying third from the last act 
in the benefit performance for the Greenville 
Boys Club, was attempting his ribbon pickup 
while fiying upside down. He had made a 
pass at the ribbon and missed. Righting the 
plane, he banked to the left to make a re- 
turn pass and his wingtip apparently struck a 
treetop. 

The plane crashed into a cornfield as more 
than 2,000 persons watched. Rescue workers 
reached the plane but Howard was dead, still 
strapped in his seat. 

A Washington, N.C., newsman said as the 
plane was ready for the final pass, it sud- 
denly lost altitude. He said he saw no smoke 
or fire as the plane crashed from an altitude 
of about 200 feet. 

Two witnesses reported seeing something 
fall from the plane while it was in the bank- 
ing turn. A National Guard Military Police 
outfit having drill at the field was called in 
to help cordon off the area and assist Federal 
Aviation Administration (FAA) investi- 
gators. 

An FAA inspector on hand for the show 
said the plane would probably be recon- 
structed in an effort to determine whether 
it had malfunctioned. 

Howard had completed a series of loops and 
rolis and the ribbon pickup was his last 
scheduled stunt. The crash occurred about 
3:10 p.m. The last two events in the show 
were canceled. 


CONGRESSIONAL RECORD — SENATE 


Mr. Howard was born Aug. 11, 1914 in Bath. 
He grew up in Augusta, Ga., where he began 
fiying at 15. He paid for early flying lessons 
by making parachute jumps and selling rides. 

He soloed in 1931, at 17, and soon bought 
his first airplane, a Waco-10, with money he 
made on a newspaper route. In 1932, he ended 
a brief junior college career to join Haw- 
thorne Flying Service in Charleston as a line 
boy at $10 a week. 

Within four years, Howard had become 
president and owner of Hawthorne. From 1936 
to 1938 he flew as a pilot for Eastern Air- 
lines, the youngest commercial pilot in the 
transportation industry at 21. His business 
demanded more of his time and he left 
Eastern to begin, in 1939, an expansion into 
commercial aviation and flight training. 

Between 1939 and 1943, his company con- 
ducted flight training for the College of 
Charleston, The Citadel and the University 
of South Carolina, first in the Civilian Pilot 
Training Program and later as the War 
Training Service. 

In 1941, he contracted with the U.S. Army 
Air Force to operate a primary fiying school 
at Orangeburg, where by 1945, the school had 
trained some 6,000 combat pilots, including 
2,000 French Air Force cadets. His was the 
last civilian contract school to close at the 
end of the war. 

He was honored by the French government, 
by the South Carolina Junior Chamber of 
Commerce and with a national air service 
citation for his work. 

He began fiying air shows exhibitions in 
1933 and held six world championships for 
precision aerobatic flying. He flew in shows 
in the U.S. and Europe. 

Howard's business interests sprawled across 
five states, with aircraft sales and service, 
flying service and flying instruction in 
Charleston, an auto dealership, mobile home 
parks and retail establishments in Charles- 
ton, a shopping center in an Atlanta suburb 
with 25 shops and stores, an aviation main- 
tenance program for helicopters at Fort Sill, 
Okla. and others. 

He had served on the board of C&S Na- 
tional Bank, the YMCA and Exchange Club. 
He was a member of numerous fiying associa- 
tions. 

He was also a member of the French Legion 
of Honor, Charleston Chamber of Commerce, 
board of United Community Services and a 
director of Junior Achievement of Charles- 
ton. He served as a trustee of Rampart Col- 
lege, Larkspur, Col., and of the College of 
Charleston. He was a past president of the 
Charleston YMCA. 

Surviving are his wife and five children. 


“Bevo” HOWARD DIES In AIRPLANE CRASH 


An aviator since 1929 who was a stunt 
pilot for a traveling air show, Beverly “Bevo” 
Howard of Charleston, died Sunday when his 
plane crashed during a performance at 
Greenville. 

A television newsman who photographed 
the accident said a wing of the single-engine 
biplane hit a tree. The aircraft hit the ground 
400 yards from the airport runway, killing 
Howard instantly. 

A Federal Aviation Administration investi- 
gation was begun immediately by officials 
who were at the air show to direct traffic 
above the field while it was in progress. The 
area of the crashed Buecker Jungmeister was 
roped off. 

FAA officials said they were trying to deter- 
mine if the crash were caused by the brush 
with the tree or something else. 

Howard had just flown upside down over 
the field and turned over as he circled around 
to prepare for his final stunt. That was to 
have been another inverted pass that would 
have been climaxed when he caught a hand- 
kerchief with a hook on the aircraft's tail. 

The native of Bath, first few when he was 
15. At age 21 he was an Eastern Airlines pilot. 
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He taught pilots during both World War 
II and the Korean War. 

Howard owned Hawthorne Aviation of 
Charleston which sold business airplanes and 
serviced Army aircraft. 


BEVERLY HOWARD 


While most South Carolinians knew him 
as a stunt pilot, Beverly (Bevo) Howard, who 
died Sunday when his plane crashed in 
Greenville, N.C., was that and a lot more. 

Behind the exciting facade of stunt pilot 
was a solid business man and a real pillar 
of his community. 

Mr. Howard, a native of Bath, grew up in 
the Augusta area, having attended Richmond 
Academy. He came to Charleston at an early 
age, however, to make his place. He founded 
Hawthorne Aviation Service, which had its 
humble beginnings at Charleston Municipal 
Airport in the 1930s, when aviation was still 
in its relative infancy. He and his pilots were 
filying charter flights routinely to provide the 
only air link for cities that now have several 
commercial flights between them each day. 

When World War II came along, Mr. Howard 
and his staff trained thousands of Americans 
for the Air Force, and a sizeable number of 
foreign pilots. When the Korean conflict came 
along, he again undertook the training mis- 
sion. During World War IT, he had established 
training centers at Orangeburg and at Moul- 
trie, Ga. He branched out into real estate and 
development, and before he had reached his 
35th birthday anniversary he was a million- 
aire. 

After he moved his headquarters back to 
Charleston, Mr. Howard’s Hawthorne Avia- 
tion Service kept up with the times and al- 
tered its role to expand in new directions. 
His company was a sales agency for small 
planes, and it serviced planes under a mili- 
tary contract in addition to continuing a 
charter business. 

Mr. Howard was unsurpassed in his dedica- 
tion to the American way of life. At 57, he 
was more physically fit than most men at 40. 
He kept himself on a rigidily disciplined 
physical fitness regimen which suggested the 
other standards he required of himself. 

South Carolina has lost one of her most 
valued citizens, 

BEVO HOWARD DIES IN AIRPLANE CRASH 

Beverly (Bevo) Howard, 57, president of 
Hawthorne Aviation, and internationally 
honored as an acrobatic pilot, was killed dur- 
ing an air show at Greenville, N.C., yesterday. 

An aviator since 1929, and at one time the 
youngest commercial airline pilot (Eastern) 
in the nation, Howard died when the wing 
of his Buecker Jungmeister biplane hit a 60- 
foot tree and the plane crashed. 

The aircraft hit the ground 400 feet away. 

A Federal Aviation Administration investi- 
gation is now under way. The probers said 
they are attempting to determine if the brush 
with the tree, or something else was respon- 
sible for the crash. 

A Hawthorne employe here said, “The sun 
must have gotten in his eyes. He was too good 
@ pilot to goof up.” 

Howard had just flown upside down over 
the field and turned over as he circled around 
to prepare for his final stunt. This would have 
been another inverted pass that would have 
climaxed when he caught a handkerchief 
with a hook on the aircraft’s tail. 

Hawthorne has a contract with the U.S. 
Army Aviation Test Board at Ft. Rucker. He 
has flown here a number of times in exhib!- 
tions. 

A native of Bath, S.C., he was reared in 
Augusta, Ga., and was still a 15-year-old high 
school student when he learned to fiy in 
1929. 

He helped pay for his flying lessons by 
making parachute jumps and selling airplane 
rides. 
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In 1932 he quit junior college to join the 
newly established Hawthorne Aviation at 
Charleston, S.C. 

By 1936, he was president of the firm and 
he flew from 1936 to 1938 as an Eastern pilot. 

He expanded Hawthorne by giving flight 

training at the College of Charleston, the 
Citadel, and the University of South Caro- 
lina. 
In 1941 he received a contract for a primary 
fiying school at Orangeburg, S.C. The school 
trained 6,000 combat pilots, 2,000 of them for 
the French Air Force. 

The school was cited in 1945 for its safety 
record by the Air Force Training Command. 

Howard had been the South Carolina 
Jaycees’ Outstanding Young Man of the 
Year, and Boss of the Year in Moultrie, Ga. 

He received several honors from the 
French, and also a national outstanding air- 
port operation award. 

He became interested in air shows in 1933 
and had im nearly every major air 
meet in the U.S. He had also flown in Ger- 
many and France. 

In 1939-41, he was the international light 
plane acrobatic champion, and the open 
plane acrobatic titles in 1946, 1947 and 1949. 

Hawthorne, in addition to its Ft. Rucker 
operations, has operated at Ft. Sill. Howard 
also had an aircraft sales and service firm in 
Charleston, an Atlanta shopping center, two 
large mobile home parks; and he was author 
of a book, “You Can Learn To Fly.” 

He belonged to a large number of civic, 
service and aviation oriented tions. 

Married, he was the father of five children. 

Funeral services are tentatively set for St. 
Phillips Episcopal Church tomorrow. Time 
for the rites had not been determined. 

The family has asked that flowers be 
omitted and suggest memorials be contribu- 
tions to the American Cancer Society. 

RITES FOR Stunt PILOT BEVERLY HOWARD ARE 
Ser TODAY IN CHARLESTON, S.C. 


Internationally known stunt pilot Beverly 
E. (Bevo) Howard, 57, died Sunday when his 
1936 Buecker Jungmeister biplane struck the 
top of a 60-foot tree and crashed during a 
performance at Pitt-Greenville Airport in 
Greenville, N.C. 

Services for the former Georgian will be 
at 4 p.m. Tuesday at St. Philips Episcopal 
Church in Charleston, 5.C. Burial will be 
in the church cemetery. Mr. Howard, formerly 
of Moultrie, lived at 73 King St. in Charles- 
ton. Survivors include his widow, his mother, 
two sons, three daughters and two sisters. 

Mr. Howard was six times national and 
international precision flying champion and 
in 1954 was awarded the Ribbon of Cheva- 
lier, National Order of the Legion of Honor 
by the French government for training 
French air cadets during World War II. 

He was born in Bath, S.C. and learned to 
fly as a high school student in Augusta, Ga. 
He helped pay for his early flying lessons by 
making parachute jumps and selling air- 
plane rides for other fliers. He bought his 
first airplane with money he saved from a 
newspaper route. 

He was chairman of the board and princi- 
pal stockholder in Hawthorne Aviation in 
Charleston. The firm has eight subsidiaries 
in five states including six non-aviation 
businesses. Two of those are in Georgia— 
Hawthorne Plaza Shopping Center in Mable- 
ton and Creditors Mercantile Inc., in At- 
lanta. 

DURING ACROBATICS FLYING: BEVO HOWARD 
DIES IN CRASH 


Beverly (Beyo) Howard, 57, who lived in 
Moultrie more than a decade while serving 
as president of Hawthorne School of Aero- 
nautics in the operation of Spence Air Base 
&s a pilot-training school, was killed Sunday 
at Greenville, N.C., when his acrobatic plane 
crashed during a performance at an air show. 

Howard, a native of Bath, S.C., was rec- 
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ognized as one of the world’s finest acrobatic 
fliers and he gave precision flying demon- 
strations at Spence to each graduating class. 
He and his Buecker Jungmeister plane, one 
of the few remaining of its type, were famil- 
iar sights at major air shows in the United 
States and Europe. 

He and his family had been residing in 
Charleston, S.C., since the closing of Spence 
in 1961. 

A television newsman who photographed 
the accident at the Greenville airport, said 
a wing of the single-engine biplane ap- 
parently hit a tree and the aircraft struck 
the ground some 400 feet from the runway, 
killing Howard instantly. 

Federal Aviation Administration officials, 
who were at the show, roped off the area of 
the crash and started an immediate investi- 
gation to determine positively if the crash 
Was caused by he brush with the tree or 
something else. 


READY FOR RIBBON-CUT 


Howard had just flown upside down over 
the field and had turned over as he circled 
the airport to prepare for his final stunt. 
That was to have been his celebrated in- 
verted ribbon-cut and handkerchief pick-up 
with a hook on the tail of the aircraft. 

Born on August 11, 1914 at Bath, S.C., 
Mr. Howard first flew at the age of 15. He 
went on to capture six national and inter- 
national precision flying championships. The 
veteran business executive-airman and his 
famous red-and-white Buecker, a 1936-built 
German aircraft, performed at hundreds of 
air shows and air bases. 

As early as 1936 he became owner-presi- 
dent of Hawthorne Aviation of Charieston, 
5.C., which sold airplanes and serviced Army 
aircraft. In 1941 he secured a contract to 
train pilots at Orangeburg, S.C., under the 
Hawthorne name. He was voted Outstanding 
Young Man of South Carolina in 1943, and 
in 1945 was presented the French Air Force 
Wings and Medaille de L’Aeronautique. 


AWARDED SPENCE CONTRACT 


Howard in 1951 was awarded to a contract 
to train Air Force pilots at Spence Air Base 
and Hawthorne operated the facilities here 
until 1961 when the Defense Department 
phased out Spence and a number of other 
bases. 

Thirty-two different countries were repre- 
sented in the pilot training programs super- 
vised by Howard and Hawthorne. More than 
30,000 pilots received training under him. 

In addition to his international reputation 
in aviation and among ‘filers, Howard gave 
unstintingly of his time and talent to civic 
and religious affairs. He was a leader in the 
Chamber of Commerce, YMCA, Kiwanis 
Club, St. Johns Episcopal Church and 
eSpor orgnaizations and groups while living 

ere. 


STUNT MAN DIES IN PLANE CRASH 


GREENVILLE, N.C—An aviator since 1929 
who was a stunt pilot for a traveling air 
show, Beverly “Bevo” Howard of Charleston, 
S.C., died Sunday, when his plane crashed 
during a performance at Greenville. 

A television newsman who photographed 
the accident said a wing of the single-engine 
biplane hit a tree. The aircraft hit the 
ground 400 yards from the airport runway, 
killing Howard instantly. 

A Federal Aviation Administration inves- 
tigation was begun immediately by officials 
who were at the air show to direct traffic 
above the field while it was in progress. The 
area of the crashed Buecker Jungmeister was 
roped off. 

FAA officials said they were trying to de- 
termine if the crash were caused by the 
brush with the tree or something else. 

Howard had just flown upside down over 
the field and turned over as he circled around 
to prepare for his final stunt. That was to 
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have been another inverted pass that would 
have been climaxed when he caught e hand- 
kerchief with a hook on the aircraft's tail. 

The native of Bath, S.C., first flew when 
he was 15. At age 21 he was an Eastern Air- 
lines pilot. 

He taught pilots during both World War 
II and the Korean War. 

Howard owned Hawthorne Aviation of 
Charleston, S.C., which sold business air- 
planes and serviced Army aircraft. 

Funeral services will be held at 4:30 p.m. 
tomorrow in St. Phillip Episcopal Church. 
Burial will be in the churchyard. 

Memorials may be made to Charleston 
County Cancer Society. 

Born in Bath, he was a son of Mrs. Marian 
Scott Howard and the late Charles L. Howard. 

Surviving are his wife, Mrs. Arden Ball 
Howard; three daughters, Miss Arden Ball 
Howard of Atlanta, Ga., Miss 
Moultrie Howard and Miss Amanda Scott 
Howard both of Charleston; two sons, Bev- 
erly E. Howard Jr., of Austin, Tex. and John 
Ball Howard of Charleston; his mother, Mrs. 
Marian Scott Howard of Charleston; two 
sisters, Mrs. Ferdinand Brickwedde of State 
College, Pa., and Mrs. H. W. Harvey of Wash- 


ington, D.C. 


BEvo—OUTSTANDING IN EVERY WAY 


Friends of Beverly “Bevo” Howard, world- 
famous aerobatic pilot who crashed and died 
yesterday during a benefit show in Green- 
ville, N.C., describe him as a “polished gentle- 
man.” 

“He was outstanding in every way,” D. D. 
Overton III of the Overton Container Corp. 
in Smithfield, N.C., said, “That benefit show 
was typical of everything that he did.” 

Overton said that the Smithsonian Insti- 
tute had filed a written request for How- 
ard’s plane. “That speaks a lot for him right 
there, the fact that they would request his 
plane . . . in the league of people like Amelia 
Earhart and Charles Lindbergh. 

He was probably the most well-known 
aviator South Carolina has ever turned out, 
Overton said. 

Col. Johnson Hagood Jr. of the Wings and 
Wheels museum in Santee said of Howard, 
“in addition to being one of the most famous 
acrobatic pilots, he was a businessman and 
rare old-time gentleman from way back. 

“He was a great help and inspiration to us 
here at Wings and Wheels. He encouraged 
us right from the start and helped in every 
way he could,” he added. 

He was completely known all over the 
world in aviation circles, Overton said, and 
was “honored by every aviation society there 
is. 
“He was a very quiet, polished business- 
man. You wouldn’t think of him as an acro- 
batic pilot. He was distinguished, handsome 
and athletic. He swam a mile every day.” 

Howard, who once said, “I knew I wanted 
to fiy an airplane when I was 15 years old,” 
joined Hawthorne Flying Service of Charles- 
ton as assistant manager in 1932 and owned 
it by 1938. 

He was a pilot for Eastern airlines when 
he was 21, the youngest transport pilot in 
the nation at that time. 

He was a civilian aviation instructor dur- 
ing World War II. 

The 57-year-old Bath native was begin- 
ning his final stunt, the inverted ribbon 
pickup, during the Greenville benefit, when 
& wing of his biplane caught the top of an 
80-foot tree and crashed. 

Howard died as he lived, thrilling crowds 
for the benefit of others. 


LITTLE FUEL FOUND IN HOWARD BIPLANE 

CHARLESTON, S.C.—Investigators probing 
through the wreckage said today they found 
only a small quantity of fuel in the vintage 
biplane which carried world famous pilot 
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Bevo Howard to his death Sunday at a 
Greenville, N.C., air show. 

Funeral services for Howard were scheduled 
this afternoon at St. Phillips Episcopal 
Church in Charleston. 

Inspector Roger McPhetters of the Raleigh, 
N.C., office of the Federal Aviation Adminis- 
tration, said a small quantity of gas was 
found in the fuel lines and a ripped-open 
gas tank aboard the aircraft. Investigators 
are now looking into a possible engine mal- 
function. 

McPhetters noted that the shutoff valve at 
the bottom of the tank was broken off, but 
declined to say if this might have caused 
fuel to leak out during aerial stunts Howard 
was performing. 

The 1936 plane, used to train German 
pilots and brought to America aboard the 
German Zeppelin Hindenburg, was reported- 
ly due to be placed in the Smithsonian In- 
stitute in Washington in several weeks. It 
was one of only a small number left in the 
country. 

DEAN AND ACE OF AVIATION 

Beverly (Bevo) Howard, 57, internationally 
famous acrobatic pilot who was killed in an 
accident while giving a benefit performance 
in North Carolina, was the dean and ace of 
South Carolina aviation. 

He was no daredevil, but a flier keyed to 
utmost efficiency, Before every takeoff he 
personally inspected his plane to be sure 
of mechanical perfection. He knew his own 
capabilities, 

Learning to fly at the age of 15, he was the 
nation’s youngest transport pilot at 21, fly- 
ing for Eastern Airlines. When 24, he became 
owner of a flying service that trained 6,000 
pilots at Orangeburg in World War II, in- 
cluding 2,000 cadets of the French Air Force. 

He was acclaimed all over the world as an 
aerial stunt man, but he never lost his 
modesty or humility. Quiet and unassuming, 
he was every inch a gentleman. 

While completing a maneuver in an ex- 
hibition to raise funds for needy boys, his 
plane tipped a tree on the blind side and 
crashed. His death was a great loss to avia- 
tion and to his native state. 


EVIDENCE DEMONSTRATES EFFEC- 
TIVENESS OF FREEZE ON PRICES 


Mr. PERCY. Mr. President, as we near 
the end of the first phase of the wage- 
price freeze announced on August 15, it 
is appropriate to consider whether it has 
been effective. In spite of considerable 
apprehension that the price decisions of 
the millions of economic units that com- 
prise the American economy could not be 
restrained even for a brief 3-month 
period, the evidence is that the freeze 
has been remarkably effective. 

Prime evidence, of course, is in data 
on the wholesale price index released on 
November 4 for the month of October. 
The index on an unadjusted basis de- 
clined 0.1 percent between September 
and October. On a seasonally adjusted 
basis, the index increased 0.1 percent in 
October, largely due to increased prices 
of farm products and processed foods 
and feeds, which rose 1.4 percent. As 
representatives of the Labor Depart- 
ment’s Bureau of Labor Statistics testi- 
fied at a Joint Economic Committee 
hearing on Friday, November 5, only 
8 percent of all prices checked by the 
Bureau’s price monitoring system re- 
flected increases. These were mainly in 
the area exempted from the freeze. Chief 
among these are farm prices, prices that 
normally fluctuate on a seasonal basis, 
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and prices of imports, to which can be 
added, under the freeze, the cost of the 
temporary 10 percent import surcharge. 

There is other evidence of the effect 
of the freeze. Last week the Office of 
Emergency Preparedness issued a report 
on complaints of violations of the freeze. 
As of October 31 complaints of alleged 
violations were 36,220, most of them price 
violations. Of this total, 18,296 were de- 
termined not to be violations, 7,134 re- 
sulted in informal compliance and there 
was compliance in 4,598 cases after in- 
vestigation. Only 6,192 cases are unre- 
solved. This, I submit, is such a slight 
fraction of the total of economic trans- 
actions of this country as to be virtually 
insignificant. 

Another indication is the report of the 
Manhattan office of the Internal Reve- 
nue Service resulting from what it called 
“the largest and most comprehensive 
survey of prices made since the begin- 
ning of the price-wage freeze.” Covering 
50 stores and 550 items, the survey 
showed only two violations of the price 
freeze. According to the Wall Street 
Journal of November 5, there two in- 
creases were considered unintentional 
and were immediately rescinded. 

Though some reports have indicated 
that consumers do not consider the 
freeze to have effectively held down 
prices, and though retailers have only in 
rare cases complied with the President’s 
initial directive to list prefreeze prices so 
that consumers can know whether cur- 
rent prices have remained stable, there 
is indeed sufficient evidence to indicate 
that the freeze has been effective. As 
Donald Rumsfeld, Executive Director of 
the Cost of Living Council said yesterday 
on the Channel 9 television program 
Newsmakers, the freeze has been an out- 
standing success. I can only urge Amer- 
icans to join together to make phase IT 
wage and price guidelines equally as 
effective. 

I ask unanimous consent to have 
printed in the Recorp the November 4 
statement of the Bureau of Labor Statis- 
tics on the wholesale price index, and two 
articles from the Wall Street Journal of 
November 5. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

WHOLESALE PRICE INDEXES, OCTOBER 1971 

The Wholesale Price Index of All Com- 
modities declined one-tenth of one percent 
(0.1 percent) between September and Octo- 
ber, the U.S. Department of Labor’s Bureau 
of Labor Statistics announced today. 

Industrial commodities showed no change. 

Prices of farm products and processed 
foods and feeds also held steady on average, 
with a rise for farm products offsetting a 
decline for processed foods and feeds. 

Consumer finished goods, an index closely 
comparable to the commodity component of 
the Consumer Price Index increased 0.2 

t. 

Of the 15 major commodity groups meas- 
ured by the Wholesale Price Index, 8 de- 
clined between September and October, 5 
showed no change and 2 increased. 

In October, the All Commodities index was 
114.4 (1967=—100), 3.1 percent above a year 
earlier. 

SEASONALLY ADJUSTED CHANGES 


On a seasonally adjusted basis, the Whole- 
sale Price Index increased 0.1 percent in 
October. 
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Industrial commodities were down 0.3 per- 
cent. 

Farm products and processed foods and 
feeds rose 1.4 percent. 

Consumer finished goods were up 0.6 per- 
cent on an adjusted basis, principally be- 
cause of higher prices for food. 

The October increase in the seasonally ad- 
justed all-commodities index of 0.1 percent 
followed a decline of 0.4 percent in Septem- 
ber, In this two-month period the WPI de- 
clined on average 0.2 percent per month. 
This compares with an average monthly rise 
of 0.4 percent during the six months from 
March through August, the period immedi- 
ately preceding the stabilization action. The 
decrease over the 2-month period in the in- 
dustrial commodities index averaged 0.2 per- 
cent per month in contrast to an average 
monthly rise of 0.5 percent in the March- 
August period. The index for consumer fin- 
ished goods declined on average 0.1 percent 
in the September-October period compared 
with an average monthly increase of 0.3 per- 
cent in the six months preceding the freeze. 


PRICE CHANGES FOR MATERIALS AND FINISHED 
GOODS (SEASONALLY ADJUSTED) 


Among consumer finished goods, foods 

(seasonally adjusted), advanced 2.1 percent, 
offsetting the preceding month’s decrease, 
chiefiy reflecting price increases for fresh 
vegetables and fruits, dairy products and 
meats; foods were 3.3 percent higher than a 
year earlier. Consumer nonfood finished 
goods were down 0.3 percent over the month. 
Within this grouping nondurable finished 
goods declined 0.1 percent, largely as a result 
of lower gasoline prices. Consumer durables 
also dropped (by 0.5 percent) for the most 
part because passenger car prices did not in- 
crease by aS much as usual for this time of 
year. 
Lower seasonally adjusted prices for pas- 
senger cars as well as motor trucks were the 
predominant influence in the drop of 0.4 per- 
cent for producer finished goods. Processed 
(intermediate) materials, supplies and com- 
ponents (excluding foods and feeds) were 
down 0.2 percent. On the other hand crude 
materials for further processing (excluding 
foods, feeds and fibers) rose 0.3 percent. 


PRICE CHANGES FOR COMMODITY GROUPS, NOT 
SEASONALLY ADJUSTED 


The only major increase among industrial 
commodities in October was for passenger 
cars and motor trucks which usually rise in 
October. In September prices included in the 
index were entirely for old-model year ve- 
hicles on which rebates were offered in order 
to reduce inventories. However, in October 
prices used in the index were for new-model 
year vehicles on which as usual there were 
no rebates. 

Prices of most other industrial commodi- 
ties either moved lower or remained un- 
changed in October. The most important de- 
cline both percentage-wise and in terms of 
influence on the overall index was for lum- 
ber and wood products. The decrease was 
much steeper than that in September which 
had followed an 8-month period of almost 
continually rising prices. Softwood plywood 
and lumber showed the largest declines. 
Weakness also affected the fuels as prices 
dropped for gasoline, residual fuel and elec- 
tric power. Decreases for nonferrous metals, 
iron and steel scrap, steel mill products and 
some fabricated metal products brought the 
metals index down. Chemicals and allied 
products were lower in price chiefly because 
of declines for inedible fats and oils and fer- 
tilizer materials. Textiles—most notably 
manmade fiber products—declined after 
showing considerable strength through the 
end of the summer. There were widespread 
decreases among rubber and plastic products. 
Nonmetallic mineral products registered the 
first decline since September 1968 chiefly be- 
cause of price weakness for gypsum products. 

Substantial increases for fresh and dried 
vegetables and hogs caused most of the rise 
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in the farm products index; fresh fruit and 
raw cotton also were up in price, but eggs, 
live poultry, cattle, grains and oilseeds de- 
clined. The processed foods and feeds index 
dropped chiefly as a result of lower prices for 
manufactured animal feeds, processed poul- 
try, fats and oils, sugar and confectionery 
and canned vegetables and juices; dairy prod- 
ucts, meats and flavoring syrups were higher. 

IMPACT OF WAGE-PRICE-RENT STABILIZATION 

ACTION 

The 0.1 percent decline in the All Com- 
modities Index between September and Octo- 
ber is largely attributable to commodities 
subject to the provisions of the President's 
stabilization action. There was a net upward 
movement in October for raw agricultural 
products which are uncontrolled and im- 
ported items to which special regulations ap- 
ply. Excluding these raw agricultural prod- 
ucts and imports, the WPI shows a decline 
of 0.1 percent. The index for industrial com- 
modities which was unchanged in October, 
refiects declines in controlled commodities 
which offset increases for some imported in- 
dustrial commodities and domestic passenger 
cars and trucks. Domestic cars increased 1.6 
percent over the month, a less than seasonal 
rise. 


[From the Wall Street Journal, Nov. 5, 1971] 


WHOLESALE Price LEVELS HELD FAIRLY STEADY 
In OCTOBER, SECOND FULL MONTH OF FREEZE 

WasHINGTON.—Wholesale prices held fairly 
steady in the second full month of the wage- 
price freeze. 

On a seasonally adjusted basis, the whole- 
sale price index rose 0.1% in October or at a 
1.2% annual rate, and showed a 0.1% decline 
before adjustment, the Labor Department re- 
ported. The October results follow Septem- 
ber’s decline of 0.4% on an adjusted basis and 
0.3% without adjustment. 

The Nixon administration hailed the fig- 
ures as showing that the price freeze is work- 
ing. Charis E. Walker, Treasury Under Secre- 
tary, said the figures “provide encouraging 
evidence that the wage-price freeze is putting 
the brakes on inflation” and that there is 
widespread compliance with the freeze. 

At 114.4% of the 1967 average, the closely 
watched price index stood 3.1% above the like 
month a year earlier on an unadjusted basis. 
In September the index was 114.5%, or 3.2% 
above a year earlier. 

The seasonally adjusted increase was 
caused almost entirely by higher prices for 
foods that aren’t covered by the freeze. Farm 
products, processed foods and feeds rose 1.4%. 
The index for consumer finished goods rose 
0.6%, but this was primarily the result of a 
2.1% boost in the cost of fresh vegetables, 
fruits, dairy products and meats that qualify 
as consumer finished goods. The higher food 
prices were a reversal from last month, when 
food prices fell sharply. 

On an unadjusted basis, food and feed 
prices remained unchanged at 113% of the 
1967 index. Consumer finished goods rose 
0.2% on an unadjusted basis and consumer 
foods climbed 0.1%. 

Important industrial commodities prices 
fell 0.3% on an adjusted basis, their sharp- 
est decline in a decade. Mr. Walker noted 
these prices have declined for two consecu- 
tive months for the first time since 1962. He 
called this an important sign that the gov- 
ernment is succeeding in its fight against 
the current type of inflation which he said is 
caused by rising costs rather than excessive 
demand. 

On an unadjusted basis, the industrial 
commodities index was unchanged at 115% 
of the 1967 average. At a news briefing yes- 
terday, government officials focused primar- 
ily on the unadjusted prices. Edgar R. Fiedler, 
deputy director of the Cost of Living Council, 
said it was “hard to know” the significance 
of seasonal adjustments during a freeze. For 
one thing, some wholesalers who normally 
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lower prices on a seasonal basis may have 
kept their prices up this year because of the 
uncertainty caused by the freeze. 

Of the 15 major commodity groups meas- 
ured by the index, eight declined, five held 
steady and two increased. Both increases were 
“explainable,” Mr. Walker said. One, raw ag- 
ricultural products, wasn’t covered by the 
freeze, and the other, transportation equip- 
ment, rose because the council allowed sea- 
sonal price increases on the 1972 car models. 

Prices of several specific commodities rose 
but Mr. Walker said none of the increases ap- 
peared to violate the freeze. Mr. Fiedler said 
an investigation of some of the price in- 
creases disclosed by September's wholesale 
price study didn’t show any widespread vio- 
lations of the freeze, although two meat- 
packers rolled back price increases and some 
refunds were made on fishing rods. 

However, Mr. Fiedler said, a recent survey 
of compliance with the council's directive 
that stores make price lists available showed 
that 913, or 35%, of the 2,500 stores sampled 


weren’t complying. Most promised to have 
the information on hand by today. 


[From the Wall Street Journal, Nov. 5, 1971] 


IRS SLEUTHS Assert Stores DIDN'T FATTEN 
THEIR MEAT PRICES 


New Yore.—Contrary to what many shop- 
pers here believe, the government says, super- 
markets aren't beefing up their meat prices. 

In what was called “the largest and most 
comprehensive survey of prices made since 
the beginning of the price-wage freeze,” the 
Internal Revenue Service’s Manhattan Office 
reported a general compliance among retail 
meat dealers. IRS investigators compared 
store prices of specific cuts and grades of 
meat in the past week with the base price 
list in those stores for those meats. 

The bureau's survey, which covered 50 
stores in the New York metropolitan area 
and over 550 items, showed only two viola- 
tions of the price freeze. The two items, 
found in two different locations, were 10-14 
pound turkeys and shoulder lamb chops. IRS 
investigators found one store charging $1.59 
a pound for shoulder lamb compared with 
the base price of $1.29, and another store 
charging 65 cents a pound for the turkeys, 
compared with the base price of 59 cents. 

Base period prices were established during 
July 16 to Aug. 14. Under the freeze guide- 
lines, meat retailers aren’t allowed to charge 
more than the highest price charged during 
the base period for a particular grade and 
cut of meat. They may, however, charge less. 

Elliott H. Gray, district director of the 
IRS’ Manhattan office, called the two viola- 
tions unintentional pricing errors. These 
prices were immediately rolled back at the 
TRS’ request. The IRS found most other 
grades and cuts of meats below the base 
period prices. 

A report published in the New York Times 
on Oct, 25 had indicated that leading retailers 
in New York City illegally increased the 
prices of seven out of 27 meat cuts, ranging 
from pork shoulder to porterhouse steak. The 
Office of Emergency Preparedness, which is 
responsible for overall supervision of the 
freeze operations in the field, asked the IRS 
to investigate the newspaper's charges. Mr. 
Gray said the investigation had “top prior- 
ity,” and the IRS had as many as 15 agents in 
the field at one time checking prices. 

Mr. Gray cautioned consumers when com- 

current prices of meat to base period 
price listings to note the difference in grades 
and cuts of meats. He urged consumers to 
report suspected violations immediately to 
the IRS. He said widespread publicity could 
give retailers time to roll back prices before 
the IRS could investigate charges. 

Mr. Gray said The New York Times story 
was based on a general survey of the New 
York State Department of Agriculture and 
Markets retail price reports, and the reported 
prices were in a general range. 
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A MEDICAL VIEW OF VIETNAM 


Mr. TUNNEY. Mr. President, one of 
my constituents, Mr. Ben F. Bufford, of 
Madera, has brought a depressing but 
important article to my attention. It ap- 
peared in the San Francisco Examiner 
magazine of October 25, 1971. 

I ask unanimous consent that the arti- 
cle, which so poignantly describes the 
suffering in Vietnam, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VIETNAM War's SMALLEST VICTIMS 


The following letter, which appeared in the 
September Bulletin of the San Francisco 
Medical Society, was written from Saigon by 
Dr. Mark Gorney, a San Francisco surgeon 
and member of the American Society of 
Plastic and Reconstructive Surgery. 

At this distance, the sound and fury of 
argument about our Vietnamese misadven- 
ture (the most popular current theme in 
our hospital staff rooms) seem specious. If 
the term were not so wholly inappropriate, 
one could almost regard with wry amusement 
the spleen vented by hawks and doves in 
discussing the issues involved. What is sel- 
dom mentioned is the unbelievable toll paid, 
not by those who are fighting and dying, but 
by the hundreds of thousands of innocent 
people caught in the vortex, most particu- 
larly the children. The dimensions of this 
barbarous carnage can be measured by many 
Standards, but by none as accurate and pa- 
thetic as a headcount of the youngest vic- 
tims. Thus my answer to those who ask me 
“How was it?” can only be, “Go and see 
for yourself, because if I told you, you 
wouldn't believe me.” 

This is my second tour with Children’s 
Medical Relief International. This organiza- 
tion has built in Saigon a modern 56-bed 
hospital dedicated exclusively to the teaching 
of plastic and reconstructive surgery and the 
treatment of pediatric casualties of the war 
and war related causes. We admit any child 
who needs help, no questions asked, I am 
sure we have as many beneficiaries of the 
“People’s Struggle for Liberation” as from 
the Pax Americana. We remain assiduously 
non-political. We have so far admitted over 
8000 children and perform 8 to 12 major op- 
erations daily. This is only a small fraction 
of the 50,000 to 100,000 children who have 
been “wasted,” to use that lovely euphemism, 
With the war winding down and travel some- 
what easier, our waiting list has grown to 
over 500, and the stream grows to a torrent. 
We are also seeing neglected or misman- 
aged cases, many almost beyond redemption, 

LEGACY OF HORROR 


Of all the possible exercises in reappraisal 
of the Vietnamese struggle, I truly believe 
that a quick tour around our wards would 
be the most effective. In almost every bed the 
legacy of horror makes striking counterpoint 
to the fatuous statements from the corridors 
of power in Saigon or Hanoi or Washington, 
I feel, in fact, that this brief tour should be 
mandatory for anyone in a decision-making 
position in this war. Time and space do not 
permit even the briefest abstract of the abys- 
mal tragedy that accompanies every mu- 
tilated face, every empty eye socket, every 
gnarled stump of what was once a slender 
arm, and above all every pair of unblinking 
black eyes that stare out from behind a 
fright-mask of inch thick, purple keloid scar. 

Scars flow, like corrugated lava which has 
frozen, welding chins to chests, arms to ribs, 
and doubling little hands completely back 
so that the top of the hand and the forearm 
are one, and what finger stumps remain point 
to the shoulder, That’s what white phos- 
phorus does. A Hollywood make-up wizard 
would be hard-pressed to match the small 
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brown bodies twisted into grotesque shapes, 
or the cavities where there used to be a nose 
or an eye, or the living skeletons with vast 
patches of festering rotting bare bone. 

We are often asked how we retain our san- 
ity in the midst of such horror. The answer 
is simple: We happen to be in a unique po- 
sition. We can do something direct and posi- 
tive to help. Certainly it beats making Molo- 
tov cocktails or lying down in front of traf- 
fic. Anyone who allows rage or revulsion to 
consume him loses his objectivity and thus 
his effectiveness. Beyond rage or revulsion, 
what? Wonder, I suppose. Incredulity, if 
you wish. Wonder how anyone can come out 
of this with anything other than a profound 
sense of cynicism. Wonder at the tenacity of 
human life. Disbelief at the depravity of man 
in general. Wonder and disbelief that we go 
on, and on... and on compounding the 
calamity out of some misguided sense of 
chivalry. 

Often our visitors, even though tough mili- 
tary and journalistic type, have to stop and 
lower their heads between their knees. One 
of the sights that invariably “grabs” them is 
that of several grossly mutilated children 
laughing and playing games in wheelchairs. 
The answer is, of course, that to these kids 
the grotesque is their entire horizon, their 
common denominator. It is only in the cold 
light of the outside world that reality be- 
comes apparent. 

In ward five, bed four, there is an 11-year- 
old boy who lost his genitalia, suffers para- 
plegia, and wears a colostomy bag. He never 
smiles nor is he seen joining in the fun and 
games. It seems that he and two friends were 
swimming in a river when a marine threw a 
grenade at them. The other two were killed 
outright. The nurses ask him what he plans 
to do when he is discharged. Without hesita- 
tion he answers. “I am going to kill myself.” 
I have little reason to doubt that he will. 

There are changes in the streets of beauti- 
ful downtown Saigon. One has the distinct 
feeling that this meaningless tragedy is play- 
ing out its last scenes. Our military presence 
is vastly diminished. Our troopers no long- 
er com) in the daily Monoxide Grand Prix 
along Dien Tien Hoang. The gagging stench 
along Pestilence Gulch and around Garbage 
Circle and the sound of chaos are once more 
purely Vietnamese. (This is the only city 
in the world where the prevailing sound 
overall is that of a 24-hour long continuous 
jailbreak.) The sun once more sinks slowly 
into the perma-fog, the helicopters no long- 
er clatter over the rooftops, and the fiash- 
es on the night horizon are merely sum- 
mer lightning. 


BITTER SADNESS 


All this provides the final touch of bit- 
ter sadness. It brings to mind the words 
of John Kery who asked a Congressional 
committee, “How do you ask the last man 
to die in Vietnam to give up his life for a 
mistake?” I would also ask how do you con- 
done the slaughter of children for a mis- 
take. Whether they die from a hand grenade 
tossed by a marine, or are mutilated by South 
Vietnamese troopers bent on revenge, or they 
were roasted by a Viet Cong phosphorus 
booby trap seems to make very little dif- 
ference. 

I guess what troubles me is that I can 
no longer remember what it was we set out 
to prove here. I guess I am puzzled by the 
fact that (in the recent elections) there was 
a Yellow Alert from the Embassy; all Amer- 
icans stay indoors, and all military on full 
armed alert. Unfortunately it isn't only the 
Communists that we must guard against, 
but also the very people for whom so many 
Americans have bled and died. I guess I am 
disturbed over the utter futility of this 
war. 

How appropriate T. S. Eliot’s words: “This 
is the way the world ends; not with a 
bang but a whimper.” 
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STUDIES OF POLLUTION 


Mr. KENNEDY. Mr. President, in re- 
cent years, all Members of Congress 
have become aware of the great problems 
of pollution. However, there is an aspect 
to this problem which has not received 
the attention and visibility that it merits. 
I make reference to the problem of in- 
ternal pollution. Internal pollution comes 
about in either of two ways—from the 
additives and impurities in what we eat, 
drink, and breathe, and from the increas- 
ing number of drugs which are consumed 
every day by millions of persons for other 
than therapeutic reasons. Now at last an 
effort has been begun which hopefully 
will broaden our understanding of the 
growing problem of internal pollution. 
A small working group of eminent sci- 
entists has been formed to devise ways 
of identifying and cataloging the grow- 
ing number of internal pollutants. Their 
job will be one of predicting contingencies 
and establishing priorities. 

Mr. President, in order to bring to the 
attention of my colleagues a more de- 
tailed presentation of this effort, I wish 
to introduce in the Recorp three articles. 
The first is entitled “Scientists Urging 
‘Pollution’ Study,” written by Walter Sul- 
livan. The second, also, from the New 
York Times, is entitled “The Other Pol- 
lution—Internal,” written by Peter Bea- 
consfield, who is one of the scientists par- 
ticipating in this study. The third article, 
from the journal Experientia, is entitled 
“Suggestion for a Study on the Implica- 
tions of Various Chemicals and Non- 
disease Specific Drugs.” 

I ask unanimous consent that the ar- 
ticles be printed in the RECORD, 

There being no objection, the items 
were ordered to be printed in the Rec- 
ORD, as follows: 

Screntists Urcinc "“PoLLUTION” Srupr— 
SEEK To Bar Bap EFFECTS or INGESTED SYN- 
THETIC MATTER 

(By Walter Sullivan) 

An international team of eight leading sci- 
entists has proposed forming a working par- 
ty to develop a program that can spare man- 
kind from the long-term effects of “internal 
pollution”—the ingestion of a great varietv 
of synthetic substances. 

Within the next decade, they said, if drug 
company predictions are fulfilled, virtually 
everyone in the developed countries will 
daily be taking at least one drug to avert 
fatigue, obesity, nervous stress, childbearing 
or something else. 

Furthermore, the populations of such 
countries are eating more and more syn- 
thetic foods or food additives whose subtle 
effects on the body have not been adequately 
explored, they said. 

Among the scientists who signed the appeal 
were Sir Julian Huxley, first director gen- 
eral of the United Nations Educational, Sci- 


entific and Cultural Organization, and Sir 
Randolph Peters, former president of the 
International Council of Scientific Unions. 
NOBEL LAUREATES SIGN 

Others included Dr. Jacques Monod, No- 
bel Prize winner in medicine who is the 
new director of the Pasteur Institute in 
Paris; Dr. Jacques Tréfouél, outgoing head 
of the institute, and Dr. Hugo Theorell, an- 
other Nobel Laureate in medicine, who is 
director of biochemistry at the Nobel In- 
stitute in Stockholm. 

Also, Dr. Raymond Paul, who in 1969 be- 
came president of the French Chemical Sọ- 
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ciety; Dr. Rebecca Rainsbury, assistant edi- 
tor of the British Medical Journal, and Dr. 
Peter Beaconsfield of the Royal Free Hospi- 
tal in London. 

Dr. Beaconsfield, an American, is a special- 
ist in the long-term effects of drugs upon 
various body tissues and cells. He earlier 
coined the term internal pollution and was 
instigator of this proposal for independent 
action by the scientific community. 


FIND SURVIVAL IMPERILED 


The proposal appeared in the June 15 is- 
sue of Experientia, a scientific journal pub- 
lished in Switzerland. The vast majority of 
drugs now being taken, said the article by 
the scientists, “are for nondisease-related 
purposes.” 

“Society has reached a stage of develop- 
ment where the stresses and strains produced 
by its own speed of technological advance 
are not only overtaking man’s powers of 
adaptability—both physical and mental— 
but are endangering his very survival,” the 
article said. 

Many of these challenges to man’s adapt- 
ability are man-made, scientists said. “Chem- 
icals made by man for his economic en- 
richment and physical well-being are the 
primary offenders, because they are ubiqui- 
tous and being exploited to the limits of 
their possibilities,” 

The report said scientists already have sut- 
ficient knowledge to devise ways for iden- 
tification of hazardous substances and for 
the production of innocuous substances. 

The proposed working party would consist 
of a relatively small group of scientists with 
broad backgrounds and no loyalties that 
would subject them to outside pressure. The 
article invited the scientific community to 
propose to Dr. Beaconsfield or Dr. Tréfouél 
suggestions on how to attack the problem. 

It argued that present methods for screen- 
ing substances for safety “sprang originally 
from the necessity to evaluate drugs in rela- 
tion to disease,” with effectiveness a prime 
consideration, 

Classical pharmacology continues to op- 
erate on this basis, the authors said, even 
though disease treatment is no longer the 
target for most such compounds. In view of 
the massive consumption of synthetic sub- 
stances, they said that new methods of 
classification, rating and testing must be 
explored. 

THE OTHER POLLUTION—INTERNAL—ADDITIVES 
AND DRUGS SWALLOWED CARELESSLY HARM 
HUMAN ANIMAL 

(By Peter Beaconsfield) 

Lonpon.—The public has at last become 
conscious of the near-catastrophic proportion 
of the pollution problem. Few, however, are 
concerned as yet with the emerging reality of 
a comparable trend in our internal environ- 
ment—our bodies. 

Internal pollution is occurring in two 
ways: From the additives and impurities in 
much of what we eat, drink and breathe; 
even more disturbing, from the multiplicity 
of drugs consumed daily by many millions of 
Americans for other than strictly therapeutic 
reasons. 

Our solution to coping with the stresses 
and frustrations of urban industrial society 
tends more and more toward dosing ourselves 
with one drug or another—largely encouraged 
and abetted by the advertising media. Pills 
are available for every contingency—to in- 
duce sleep or to prevent it; to reduce weight 
or build up muscle power; to achieve 
pregnancy or to avoid it; to ease pain; to 
relieve tension; to counteract depression; to 
calm the nerves. 

How much permanent damage such in- 
discriminate imbibing may cause the human 
system in the long run is still a matter of 
speculation, If a parallel can be drawn from 
the present condition of the external en- 
vironment, then the pending consequences 
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are all too clear. There is already proof that 
pollutants are affecting the genetic mech- 
anisms of some fish and insects: It would be 
folly to assume that similar changes might 
not be equally certain and irrevocable in the 
human species. 

Even by conservative estimates, to redress 
the ravages to our natural habitat will be an 
extremely long and costly undertaking. On 
the other hand, with relatively simple and 
inexpensive efforts we can determine the 
extent to which the functions and adapt- 
ability of the human organism is being im- 
paired and how these effects can be 
minimized. 

Over prolonged periods, the equilibrium of 
the internal environment is patently vulner- 
able to the action and interaction of the 
state of drugs daily overextending its meta- 
bolic machinery. Yet the precise effects on the 
different body systems of most of the com- 
pounds currently being taken over the long 
term are still little, if, at all, understood. 

Up to now, the safety of a drug has been 
considered relative to its value in assuaging 
disease, any undesirable side-effects being 
balanced off against its therapeutic efficacy 
and the length of time for which it is pre- 
scribed. 

The safety standards now required for any 
drug include a supposed proven absence of 
potential to kill, to poison, to cause cancer, 
or to maim the unborn. In testing drugs 
whose use is not intended as medication, 
however, an additional category of informa- 
tion should be mandatory. 

It is essential to establish not only the 
primary effect of a compound on the cells of 
the organ where its action is specific, i.e., on 
the target organ, but similar data is equally 
important with respect to all the vital organs 
of the body—liver, brain, kidneys, etc. Fur- 
thermore, we must be able to determine if 
repeated or long-term administration of a 
drug could so change the body's response to 
external stimuli and the remarkable adapt- 
ability of its protective mechanisms, as to 
alter entirely the established patterns of 
health and disease. 

It may seem surprising to the point of in- 
credulity that these aspects of drug safety 
have not been tackled. The truth is that many 
of the logical questions have not as yet even 
been asked. 

Senate investigating committees, with the 
best of intentions, find themselves grappling 
with lengthy sessions of conflicting expert 
opinions. The F.D.A. responds alternately in 
undue haste or with agonizing circumspec- 
tion. And the pharmaceutical manufacturers 
are obliged to send more and more “dear doc- 
tor” letters of caution to the dispensing phys- 
ician. But none of this contributes in any way 
to a solution of the basic problem. 

The care of the private citizen’s ills is the 
concern of the medical profession. Protection 
of community health is the responsibility of 
the lawmakers. When the nation’s health and 
that of the next generation is in jeopardy 
through lack of knowledge about the safety 
of products in free supply and increasing de- 
mand, the onus for instituting effective pro- 
tective measures or at least the possibility of 
finding them, falls squarely on those who fre- 
quent the corridors of power. 

The extent to which modern man’s internal 
environment is being polluted is still limited 
and measurable. Correction and prevention 
would be a relatively simple undertaking. The 
longer we delay, the more complex and ex- 
pensive it will be. In essence, it is a matter of 
of predicting the contingencies and establish- 
ing logical priorities. To attack the environ- 
mental problems around us with dedication 
and resolve will be self-defeating if we fail 
in our calculations to consider first and fore- 
most the human animal. 
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SUGGESTION FOR A STUDY ON THE IMPLICATIONS 
or VARIOUS CHEMICALS AND NONDISEASE 
SPECIFIC Drucs* 

If the present trend continues, within the 
next decade almost every person in the tech- 
nologically developed countries will—accord- 
ing to the pharmaceutical industry—be on 
some type of daily drug regimen for the im- 
provement or maintenance of his positive 
health. This habit is becoming modern Man’s 
response to his over anxiety, over weight, 
over indulgence, and over population. In ad- 
dition, it is inevitable that he will be con- 
suming an ever increasing number of food 
additives and substitutes the use of which is 
the result, in large measure, of modern eco- 
nomic dictates concerning demand and sup- 
ply, storage and distribution. 

The problem of this continuous ingestion 
of synthetic products, their possible effects 
on Man, on his disease patterns, and on his 
physiological adaptability to the ever increas- 
ing demands of environmental change are be- 
ginning to be recognized, Environmental pol- 
lution’s effect on the human organism, to- 
gether with iatrogenesis** and the diseases 
of civilisation,‘ are among the monumental 
issues of our day, and they are also among 
the few that are capable of a solution within 
the framework of our economic possibilities. 
In sharp contrast to the difficulties of halting 
and correcting pollution of the external en- 
vironment and the astronomical cost this 
will incur, preventing further internal pol- 
lution is not only relatively inexpensive but 
also feasible if cognisance of the problem is 
taken now. These are causes for concern not 
only to the specialist but also to the general 
biologist and all those having any responsi- 
bility for the physical and psychological well 
being of mankind. 


SAFETY OF COMPOUNDS 


Tests for most compounds taken by Man— 
irrelevant of their usage—sprang originally 
from the necessity to evaluate drugs in rela- 
tion to disease. Therapeutic efficacy was the 
foremost consideration, and in the main, un- 
desirable effects have been equated strictly 
with this factor. This disease-orientated 
fashion in testing still holds sway in clas- 
sical pharmacology, despite the fact that we 
have now reached a stage in our attitude to 
health and wellbeing for which we demand 
aids to maintain and improve activity and 
appearance. The vast majority of com- 
pounds being consumed today are for non- 
disease related purposes and must, therefore, 
be considered in the context of health. 

Society has reached a stage of development 
where the stresses and strains produced by 
its own speed of technological advance are 
not only overtaking Man’s powers of adapt- 
ability—both physical and mental—but are 
endangering his very survival. The response 
of a living organism to the constantly chang- 
ing environment has to be a continuous 
process of adaptation otherwise the inevi- 
table consequence is breakdown into a dis- 
ease state. In addition to the obvious danger 
from physical destruction there are an ever- 


1Comments and suggestions are welcomed 
and should be sent: In English to Prof. P. 
Beaconsfield, Royal Free Hospital, Liverpool 
Road, London N.1 (England), in French to 
Prof. J. Tréfouél, Institut Pasteur, Paris 15 
(France). 

*L. G. SEDEL, G. F. THORNTON, J. W. SMITH 
and L. E. CLUFF, Bull. Johns Hopkins Hosp., 
119, 299 (1966). 

3S. SHAPmRo, D. Stone, G. P. Lewts and H. 
Jick, J. Am. Med. Ass. 216, 467 (1971). 

4J. Sós, T. GArtr, L. Csatay and I. Dést, 
Pathology of Civilization Diseases (Akadémiai 
Kidaó, Budapest 1971). 
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increasing number of man-made forces that 
bend our adaptability to such an extent 
that selection soon will be no longer simply 
“natural,” and mutations no longer unpre- 
dictable occurrences. Chemicals made by Man 
for his economic enrichment and physical 
well being are the primary offenders, because 
they are ubiquitous and being exploited to 
the limits of their possibilities. And yet these 
are the very forces which are to a large extent 
within the realm of the scientists’ control 
in particular as we already have most of thé 
knowledge needed to eliminate their dangers 
and substitute inoffensive ones in their stead. 
This is not a research project to be initiated, 
but conversion into practical terms of eru- 
dition already esoterically disseminated 
around many specialized laboratories. 

In evaluating the safety of chemical com- 
pounds the purpose for which they were 
developed, once satisfactorily established, 
must be temporarily disregarded, and instead 
their effect on the rest of the body investi- 
gated—particularly at the cellular level in 
the vital organs. It is not only the final state 
of the compound in the body—its ultimate 
metabolism—that counts; but also, and in 
some instances even more importantly, the 
compound's effect on the body's ultrastruc- 
ture, both functionally and architecturally. 

To investigate the primary effect of any 
compound at the cell and tissue level in vital 
organs and determine whether any damage 
is caused by short or long term exposure 
to it does not require a whole new global 
battery of testing techniques, but rather 
an intelligent application of our existing 
technical knowledge. In various scientific dis- 
ciplines not immediately related to pharma- 
cology, such as tissue, cell, and molecular 
biology, biophysical and biochemical experi- 
mentation is routinely performed which, 
when suitably adapted, could give much of 
the information needed. 

A certain number of the basic tests now 
done to evaluate compounds for use by Man 
will probably continue to be employed for 4 
long time to come, but in addition there will 
have to be a second tier of testing ** and this 
will depend on the type of compound and its 
formulation, the length of time it is to be 
taken for, and the reason for its use. Most 
of the knowledge to evolve testing on these 
lines we already have; it has simply to be 
transferred to a different context. 

Introducing this kind of testing into tra- 
ditional pharmacology will have a number of 
advantages. It will increase the safety of all 
compounds, improve their efficacy and make 
it possible to predict in advance with a high 
degree of accuracy the majority of side and 
deleterious effects. This in turn will make 
satisfactory clinical trials easier to design 
and the interpretation of the results more 
accurate. 

Safety of compounds is a problem of our 
technological age, and its solution must come 
from our advanced technology and from 
those who can look at a 20th century prob- 
lem with the methods and equipment of 
today and tomorrow. Application of the ex- 
pertise of other scientific disciplines to the 
field of traditional pharmacology, starting 
with a new classification and going logically 
therefrom to a new testing procedure, is the 
obvious way to proceed. Thus, what is the 
next step? 

THE RESPONSIBILITY 

Somehow between the identification of a 
problem and its solution there lies a no- 
mans-land which no one is willing to be first 


5 BEACONSFIELD, Annali Ist. sup. Sanita 5, 
536 (1969). 

*P. BEACONSFIELD, New Scient. 49, 
(1971). 
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to step across. In the domain of public health 
there are always areas of vacua of responsi- 
bility, and these seem to occur particularly 
in the train of any innovation. Questions 
such as who should take the initial respon- 
sibility, who should insur the cost, where the 
venue should be, and under whose auspices 
should be the continuing work are disputed 
endlessly and unproductively; in fact, their 
very discussion seems to be an end in itself. 


SUGGESTIONS FOR A SOLUTION 


The purpose in setting out all the fore- 
going is to state a case, and then to see 
whether something can be done about for- 
mulating a new set of regulations for the 
safety of the various compounds we have 
been discussing. 

To do this requires the setting up of a 
working party, which to accomplish its work 
completely and within a reasonable time 
framework should be as small as practicable: 
If the work of this group is to be meaningful 
and to the point the members should be men 
with a multidisciplinary orientation, having 
long laboratory or clinical experience, and 
of a broad and flexible intellect. Super spe- 
cialists would serve best in a consultant ca- 
pacity and the members of the working party 
would draw on such specialized knowledge 
as and when required. For a project of this 
importance the best brains available have to 
be harnessed, irrespective of their geographic 
origin, and they must not be in a position to 
be subjected to any sort of pressures. 


OBJECTS OF THE WORKING PARTY 


1. To define problem areas relating to 
long-term effects of various chemical com- 
pounds with regard to their different cate- 
gories and usage. 

2. To consider a new classification of such 
compounds. This would put medicinal and 
non-medicinal compounds into specific cate- 
gories relating to their origin—synthetic or 
biological; the purpose for which they are 
used—prophylactic, therapeutic, or other; 
and the period for which they will be taken— 
short, limited, or relatively indefinite. There 
would have to be a clear differentiation be- 
tween disease-related drugs, whether taken 
for short or long periods, and compounds 
related to the concept of better positive 
health. 

3. To define new safety criteria leading to 
the adoption of values and measurements on 
the basis of which it would begin to be pos- 
sible to state that certain effects are within 
“normal biochemical limits” or within “nor- 
mal biophysical limits” in the same sense as 
at present physiological data are accepted 
and interpreted. 

4. To clarify and decide the experimental 
profiles necessary to refiect the new dimen- 
sions relative to the effects of chemical com- 
pounds on the vital organs at the cellular 
level, 

5. As much of the foregoing is still in the 
realm of limited knowledge, it would be de- 
sirable to identify and encourage active 
liaison and cooperation between workers in 
research centres already concerned with these 
types of study. 

PROGRAM TIMING 

All the objectives just mentioned fall 
broadly speaking into three phases of work. 

The first phase would be to appraise pres- 
ent systems of compound classification, and 
make revised recommendations in this re- 
gard on the basis of the points outlined 
under section (2) on “objects of the Work- 
ing Party". This leads logically to a consid- 
eration and selection of the crucial experi- 
mental profiles of the yital organs on which 
new safety criteria should be based. 

The second phase would involve the set- 
ting up of studies to determine the primary 
effects of selected examples of various classes 
of compounds on the biological activity and 
function of different tissues, having ap- 
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praised the techniques available to obtain 
such measurements and values. The results 
of these studies will provide some of the 
data essential for working out the basis of 
the new safety criteria discussed as part of 
the first phase. 

The third phase would comprise an 
analysis and critical evaluation of all the 
data thus far obtained, their relevance to 
the objectives of the working party’s study, 
and, on the basis of this, the formulation of 
recommendations to revise regulations per- 
taining to safety, particularly of chemicals 
and non-disease related compounds. 

A programme carried through on the lines 
Suggested above would be a first step in the 
protection of the public health, and a safe- 
guard against the irreversibility of internal 
pollution. It would help the pharmaceutical 
industry, which presently feels some of the 
restraints imposed on it by government agen- 
cies to be useless and hampering, while in 
other fields industry would like more guid- 
ance and tighter controls. It would stream- 
line production and research and allow for 
the introduction of more efficient safer prod- 
ucts in a shorter period of time. Finally, it 
would provide guidelines for justifiably pro- 
posing changes in existing legislation. 


FOREIGN AID: A STUDY IN ABSURD 
EXPECTATIONS 


Mr. CHURCH. Mr. President, it is now 
clear that the Senate’s defeat, on Octo- 
ber 29, of the administration's foreign aid 
authorization bill has struck a deeply 
responsive chord in the American people. 

This is reflected in the press, in letters 
which I know all Senators have received, 
and in personal contacts with constitu- 
ents, 

A heading in the Evening Star, over a 
column written by Carl T. Rowan, 
summed up well much of what is wrong 
with foreign aid—“A Study in Absurd 
Expectations.” 

And, writes Rowan in his column: 

There never has been anything very al- 
truistic or humanitarian about our foreign 
aid program. It has served largely to buttress 


the political and economic interests of the 
United States. 


Mr. President, I ask unanimous con- 
sent to print several editorial columns on 
the subject of foreign aid in the RECORD, 
including the following: 

“Senators Dream Big,” a column by 
Mary McGrory in the Washington Eve- 
ning Star of November 2, 1971. 

“Pax Americana Tumbles Down,” a 
column by Martin Nolan in the Boston 
Globe of November 2, 1971. 

“Church’s Farewell to Foreign Aid,” a 
column by Stephen S. Rosenfeld in the 
Washington Post of November 5, 1971. 

“Foreign Aid a Study in Absurd Ex- 
pectations,” a column by Carl T. Rowan 
in the Evening Star of November 5, 1971. 

“Church's Foreign Aid Turnabout,” a 
column by Milton Viorst in the Evening 
Star of November 4, 1971. 

“The End of ‘Welfare Imperialism’,” 
a column by Clayton Fritchey in the 
Washington Post of November 6, 1971. 

I also ask unanimous consent, Mr, 
President, to insert in the Recorp at this 
point, a commentary by Eric Sevareid 
which was broadcast on the CBS tele- 
vision network on November 1, 1971, and 
a second commentary by Edward P. 
Morgan, broadcast on the ABC network 
on November 5, 1971. 
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There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From the Washington Evening Star, Nov. 2, 
1971] 
FOREIGN POLICY POWER: SENATORS DREAM ‘Bic 


(By Mary McGrory) 

Senators on the Foreign Relations Com- 
mittee at last have a Presidential attention. 
They are anxious to tell him a few things. 

For the first time since the Gulf of Tonkin 
resolution steamed through the Senate in Au- 
gust 1964, they feel they have made a differ- 
ance in the conduct of the foreign policy. 
Killing the foreign aid bill was a shock tac- 
tic, but yesterday, at their first meeting since 
the death, they were conspicuously unrepent- 
ant. 

The White House will press with all its 
might to get the Senate’s foot out of the door, 
but the Foreign Relations Committeemen 
think they have a good chance to get all 
the way in. 

They are dreaming big. 

Chairman J. William Fulbright is suggest- 
ing that the administration cooperate with 
the committee in rewriting the foreign aid 
bill. What he really has in mind obviously is 
the rewriting of American foreign policy. 

The “reordering of priorities,” a phrase 
ceaselessly uttered in the past seven years, 
might actually get under way—if, of course, 
the Senators do not panic, as they have so 
often in the past, at the prospect that a pow- 
erful Executive will “pull the rug out” from 
under them as they make their stand. 

Fulbright and his cohorts are hoping to 
give Uncle Sam a facelifting. He will be, if 
they have their way, feeding hungry children, 
rescuing refugees and teaching backward na- 
tions how to use tools. 

It is a tall order, but they think their time 
has come. 

They know Israel's critical military needs 
will be used as a stick to beat them back into 
line. They stand ready to extend the neces- 
sary military investment credits. But they 
want a country-by-country look at all other 
programs where billions of dollars in arms 
have been passed out to military dictator- 
ships with a minimum of discussion and lit- 
tle information from the administration. 

Their overriding preoccupation still is Viet- 
nam. Sen. Frank Church, D-Idaho, embold- 
ened by the startling victory of Friday, is 
planning to introduce the toughest anti-war 
amendment of a long history of such meas- 
ures. He will demand total withdrawal, with 
none of the residual force the President hints 
may be necessary. 

“We have cajoled and begged and compro- 
mised long enough,” Church says. 

Stunned detectives on Capitol Hill still 
are sifting the wreckage for clues as to what 
happened when the foreign aid bill met sud- 
den death. 

One of the culprits may be Richard Nixon. 
He seems to have sent out contradictory sig- 
nals, just as he did on the U.N. vote which 
triggered the revolt of the right in the Sen- 
ate. 

He wanted the foreign aid bill—it contains 
$347 million for Cambodia, a matter dear 
to his heart—just as he wanted the retention 
of Taiwan, But last Wednesday he joined the 
“anti-glee club” that sprang up in the Sen- 
ate after the U.N. vote; and some senators 
may have read that as a green light to vent 
their spleen against the U.N. 

How else does one explain, for example, 
the presence in the Fulbright corner of the 
chairman of the Republican National Com- 
mittee, Robert Dole of Kansas? Dole, who 
has flogged his colleagues—after the Cars- 
well vote, for example—for “disloyalty,” 
rather feebly explained that he has always 
voted against foreign aid. 

Then there was the brutal statement de- 
livered by Republican Leader Hugh Scott 
after a White House meeting last Thursday. 
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Scott said that the President would veto a 
foreign aid bill that contained the Cooper- 
Church amendment. 

Cooper-Church would have cut off all 
funds for Vietnam save those necessary to 
bring the boys home. Henry Kissinger told 
30 senators, Cooper among them, that this 
would intolerably tie the President’s hands. 

“A fatal mistake,” growled Sen. George D. 
Aiken of Vermont, dean of Republicans on 
the Foreign Relations Committee. 

At the committee meeting yesterday, Scott 
was conciliatory, and explained to colleagues 
that sometimes a man must say what he is 
told to say. He expressed great interest in 
the doves’ ideas about our future course in 
the world. 

Fulbright thinks this is the brightest mo- 
ment in 25 years for burying what he calls 
a “cold-war bill” and replacing it with the 
“anti-imperialist” stand he has been begging 
two presidents to adopt since 1965. 


[From the Boston Globe, Nov. 2, 1971] 
Pax AMERICANA TUMBLES DOWN 
(By Martin F. Nolan) 

WasxHIncTon.—At 4 p.m. last Friday, the 
chief of President Nixon’s crack congressional 
liaison team, Clark MacGregor, was leaving 
town to make a speech somewhere. Monday 
morning, after the Senate’s defeat of the 
President’s foreign aid bill, White House 
Press Secretary Ron Ziegler still didn’t know 
where MacGregor was going, but added in 
a blue-eyed deadpan, “He’s back now.” 

Last Friday, Sen. Robert J. Dole of Kansas, 
chairman of the Republican National Com- 
mittee, was preparing to vote on the bill that 
the President described as the “absolutely 
vital" bulwark of bipartisan foreign policy. 
Had Dole consulted with the White House 
before the vote? “I don’t know,” Ziegler 
replied. 

Friday night, Dole became one of the 41 
perpetrators of what the President called “a 
highly irresponsible action.” 

‘There was “no indication,” Ziegler pleaded, 
that the Senate would “suddenly and unilat- 
erally dismantle” the foreign aid program. No 
indication? Not a quarter-century of Repub- 
lican rolicalls against the program? Nor a 
recent presidential threat of a veto of the 
bill if it contained prohibitions against mili- 
tary aid to Cambodia? 

How about the President's own action Aug. 
15 in part of his new economics which “sud- 
denly and unilaterally” chopped off foreign 
aid requests by 10 percent? Or the President’s 
recent rage at the “undisguised glee” of UN 
delegates cheering a defeat for America’s two- 
China policy? Did not Ziegler say that this 
“shocking spectacle .. . could also affect for- 
eign aid allocations’? Ziegler was asked 
whether the President's anti-outburst might 
not evolve into a self-fulfilling prophecy, but 
dismissed the question quickly, in apparent 
ignorance of the phenomenon, 

The foundations of foreign aid the shibbo- 
leth of Pax Americana, are crumbling. One of 
the leaders in the assault, Sen. Frank Church 
of Idaho titled his speech against the pro- 
gram “Farewell to Foreign Aid; a Liberal 
Takes Leave.” That sounds like soap-opera 
stuff, but Church’s first sentence evokes the 
atmosphere of weary sentiment that eroded 
the program as relentlessly as waves lapping 
sadly against a seawall. 

“We stand in this year 1971,” Church told 
his fellow Senators, “at the end of one dec- 
ade of disillusion, with no good reason to 
believe that we are not now embarked upon 
another.” 

Disillusion is often a self-inflicted wound 
and therefore hard to diagnose. A wise ob- 
server of America, former Canadian Prime 
Minister Lester B. Pearson, perceived the in- 
evitability of the Senate vote in 1969, saying 
“The priorities in the United States are guns, 
butter, outer space and then foreign aid. 
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And the danger is that, when the (budget) 
cuts come, the foreign aid gets hurt most.” 

The crowning cliche of American public 
discourse in the past decade has been “re- 
ordering our priorities,” ever since people 
argued about directing money out of auto- 
mobile tailfins and into education. The Viet- 
nam war certainly didn’t slow down this sen- 
timent, nor did the grandiose aims of “the 
Nixon doctrine” and other messianic visions. 
Could anyone think that the process of re- 
ordering would be any more neat or states- 
manlike than the monstrously gerrybuilt ar- 
rangement that led to the current set of 
priorities? 

Humpty-Dumpty has fallen and all the 
king’s horses congressional liaison men and 
cries of “isolationism” will not put Pax Amer- 
icana together again. 


[From the Washington Post, Nov. 5, 1971] 


MYRDAL’S His MaN—CHuURCH’s FAREWELL TO 
FOREIGN AID 


(By Stephen S. Rosenfeld) 


Had the foreign aid bill passed, Senator 
Frank Church's major speech and his yote 
against it doubtless would have been widely 
publicized as a striking if ineffective chal- 
lenge to the conventional liberal wisdom on 
America’s proper place in the world. But the 
bill was defeated, thus stealing from Church 
his Don Quixote role and denying his ideas 
the attention they might otherwise have re- 
ceived. The ideas, however, shouldn’t be 
lost, Here is a review of “Farewell to For- 
eign Aid: A Liberal Takes Leave,” an ad- 
dress which he had brooded on for weeks be- 
fore last Friday's vote. 

He said in essence that poor countries are 
poor and are getting poorer not because of 
some flaw in the amounts or techniques of 
aid but because rich countries like the 
United States systematically use aid to in- 
crease relatively and absolutely their own 
affluence and power: to buy political influ- 
ence, to combat communism, to enforce “‘sta- 
bility,” to ensure a favorable climate for 
American inyestments, and so on. Military 
aid does this, the Idaho Democrat said, and 
economic aid does it too. 

In many places, Church said, the United 
States supports narrowly based regimes 
“whose very existence is the principal bar- 
rier in their countries to real economic de- 
velopment and social justice.” Just as these 
goals cannot be imposed from outside, they 
will not be pursued from inside if those 
regimes stay in power. We should “come to 
terms” with these “conditions of our time”: 
our social engineering has been irrelevant 
and disruptive, and the threat of communism 
in the third world is exaggerated and, in 
any case, beyond the lasting reach of our 
aid. 

Development programs based on “reform” 
disguise the American quest for “stability” 
and distract the local people from “thor- 
oughgoing social revolution ... the neces- 
sary prelude for the development of much 
of the third world. There is nothing the 
United States can or should due to promote 
revolution—to do so indeed would violate 
the U.N. Charter and sound traditional 
standards of diplomacy. What we can and 
should do is to stop promoting counterrev- 
olution.” 

And if aid we must, then let us route all 
development spending through the multilat- 
eral agencies, confine direct aid to technical 
assistance, stand by for disasters, and give 
the poor countries better terms of trade, 
concluded Church. * * * 

What about all this? Does it chiefly ex- 
press the frustrations of a particular senator 
who finds life in Washington a lot more com- 
plicated than life back home in Boise—so 
he now can casually and at a safe distance 
assign to homegrown revolution the catalytic 
role in development that assistance was for- 
merly intended to fill? Or is there a core of 
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hard-learned wisdom in his call to remove the 
inhibiting hand of American “aid” from 
countries which might then be forced or 
freed to find in themselves the resources for 
self-improvement? This last of course is the 
contention of the formidable Swede, Gunnar 
Myrdal, whom Church approvingly cites. 

Well, it’s not the kind of question that a 
passing observer would want to try answer- 
ing definitively, nor the kind that permits a 
simple yes or no, It’s apparent, though, that 
the Vietnam war has made many Americans 
more receptive to the Myrdal argument than 
they previously were and more receptive than 
its merits alone may justify. He is unques- 
tionably an economist for this season, a fig- 
ure of great stature whose prescriptions com- 
plement and rationalize the longings of 
many of us to play a less ardent role in the 
world. How reassuring to be told in effect, 
less is more, 

It is one thing, however, to grant that past 
aid and trade patterns—and the political 
framework in which they were carried out— 
have failed to bring about satisfactory eco- 
nomic development and social justice. It is 
quite another to abandon these patterns 
without having in hand a reasonable pros- 
pect of replacing them with something bet- 
ter (assuming, which one cannot, there is 
agreement on what is better). Ending an aid 
program, as we saw last week, was & snap. 
Drawing a new program, as we've seen this 
week, is no snap at all. Creating better terms 
of trade for poor countries would be a mur- 
derous exercise so powerful are the domestic 
interests which support the present terms. 

That is to say, the conventional liberal 
wisdom on aid had an attribute, the attri- 
bute of political support, which Church’s 
perceptions, however acute, do not yet have. 
It is going to take some time to build for a 
program of stepping back and waiting for 
revolutions to pop, a consensus like the one 
that existed for the Alliance for Progress 
program of stepping in and trying to hustle 
along reforms. Not merely our lingering in- 
terventionist impulses but our abiding 
humanitarian instincts—such as Church 
himself has demonstrated in respect to Pakis- 
tan—will counsel a more active part. 

Finally, what is wrong or exceptionable in 
having more on our minds in respect to the 
world's poor than their welfare? It seems to 
me too simple to say that unless we can truly 
serve the poor nations, we ought to stay away 
from them. Our natural and legitimate range 
of interests is far broader. Unapologetically, 
Mr. Nixon in his first foreign aid message 
checked off the “practical reasons” for our 
various forms of aid: to “help avert violence 
and upheaval that would be dangerous to 
peace,” to “maintain a world in which we 
ourselves are more secure,” to “develop our 
own potential markets overseas,” and to 
aquire the “respect and friendship” of others. 

These “practical reasons” are as valid now 
as they were two years or a week ago. The 
large and important service Congress is 
called on to perform is to assess the specific 
programs the President has recommended to 
satisfy them. Frank Church said an eloquent 
farewell to foreign aid last week but maybe 
he'll consider coming part way back. 


[From the Washington Evening Star, 
Nov. 5, 1971] 


FOREIGN Arp a STUDY IN ABSURD EXPECTATIONS 
(By Carl T. Rowan) 


As Congress and the administration strug- 
gle to recover from the Senate’s stunning 
wipeout of the foreign aid bill, it is time for 
the American public to face up to some 
realities: 

The first is that there never has been any- 
thing very altruistic or humanitarian about 
our foreign aid program. It has served largely 
to buttress the political and economic inter- 
ests of the United States. 
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Foreign economic aid got its aura of glam- 
our when U.S. dollars helped to rebuild the 
European economic and military strength 
needed to prevent the Soviet Union from 
overwhelming our war-ravaged allies. It con- 
tinued to feed on Washington notions that 
U.S. dollars and arms could frustrate Com- 
munist efforts to woo the new, weak nations 
of “the third world” whose leaders were pre- 
sumed to be intoxicated on the wine of sud- 
den freedom, 

The closest Americans came to humanitar- 
ianism was an occasional observation that a 
world in which vast millions are hungry, 
sick, disgruntled is too dangerous a world to 
ignore. 

So year after year Congress appropriated 
three or four billion dollars (Mr. Nixon 
asked for $3.5 billion in the measure just 
killed in the Senate), leaving Americans in 
the false belief that they generously were 
carrying the social burdens of the world. 

The truth is that we set up rules where 
more than 90 percent of aid funds were spent 
in the United States, a tidy bonanza for some 
4,000 U.S. firms and extra job insurance for 
their workers. 

Because of this, and because of the re- 
quirement that at least half of the aid cargo 
must be carried in American ships, recipient 
countries were paying 15 percent more than 
would have been required to purchase the 
commodities elsewhere. 

Much of the money went not to aid for- 
eigners but to give American bureaucrats 
cushy jobs in foreign lands where they often 
are viewed as meddlers, as the new imperial- 
ists. Sen. Frank Church, D-Idaho, a liberal 
who just turned against foreign aid, points 
out that “we have twice as many American 
officials administering our aid program in 
Brazil today as the British had in India 
governing that country before independ- 
ence.” 

Yet, the $3.5 billion “foreign aid bill” was 
only the beginning of the foreign aid mess. 
We have hidden about $2.5 billion a year in 
military aid in the Defense appropriation 
bill—much of this used to finance our sales 
of surplus arms that helped small countries 
to stay in conflict with neighbors, or arms 
that enabled oligarchic or dictatorial regimes 
to keep their people suppressed. 

It is interesting to note that in killing 
the foreign aid bill Congress did not kill the 
Pentagon “aid” programs that the Senate 
Foreign Relations Committee says will cost 
this country $13 billion over the next five 


The Senate action knocked out a $100 mil- 
lion U.S. grant to the United Nations devel- 
opment fund, some $23 million to help the 
U.N. assist 1.5 million Palestine refugees, 
some $13 million for the United Nations 
Children’s Fund and other similar programs, 
but it did not put the ax to some of the 
military shenanigans that have soured so 
many liberals on “foreign aid.” 

Church explained pretty succinctly why 
the Senate acted so drastically when he said: 

“. .. foreign aid, in all its forms, is costing 
the United States approximately $10 billion a 
year. This country simply cannot afford to 
sustain such an outlay ... especially when 
in terms of its stated objectives—the con- 
tainment of communism, the promotion of 
economic development, and the advancement 
of freedom—the program is on the whole a 
proven failure ...’’ 

Congress surely will bounce back with a 

mishmash that restores parts of 
the foreign aid package. But we will still have 


reasons, 

We have learned a bitter lesson, at the cost 
of hundreds of thousands of casualties, that 
all our military might will not scare even 
weak nations into doing our bidding. We now 
beg to learn the hard way that not even the 
poorest nation is so bereft of pride that it 
will sell its soul for a trifle of foreign aid. 
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Foreign aid has failed because our expec- 
tations were absurd. We assumed that woe- 
fully weak, disorganized countries could take 
& pittance from us and suddenly transform 
themselves into affluent democracies. But 
they must not become so strong, we made 
clear, that they would fail to show obeisance 
whenever Uncle Sam ordered it. 

With that kind of negative, self-serving, 
conflict-fostering aid that we have 
had, the Senate just might be right in con- 
cluding that while no program would be 
shameful, it might be less a blight on us 
than what we have tolerated. 


[From the Washington Evening Star, 
Nov. 4, 1971] 


CHURCH’s FOREIGN AID TURNABOUT 
(By Milton Viorst) 


In a remarkable speech in the Senate last 
week, Sen. Frank Church, D-Idaho, pointed 
out that 42 of the 74 United Nations mem- 
bers who stood against us on the China 
question were listed in the foreign aid bill 
as recipients of American funds. 

But, unlike some of his more conserva- 
tive colleagues, he did not propose to punish 
them for ingratitude. On the contrary, he 
saw their vote as evidence that we consider 
our foreign aid a far more munificent ges- 
ture than they do. 

Then Church, for the first time in his 
Senate career, voted against the foreign aid 
bill and helped defeat it. He wasn’t being 
miserly. He had, rather, concluded that 
our foreign aid program has long since 
ceased being of use to the developing coun- 
tries—and probably was hurting them. 

For Church, this was heretical—a rejec- 
tion of the liberal tenet that foreign aid is 
enlightened, generous and important. Quite 
aptly, his speech was entitled: “Farewell to 
Foreign Aid: A Liberal Takes Leave.” It 
was remarkable, because senators don’t 
often repudiate positions held for 15 years. 

Actually, Church has been going through 
the metamorphosis which led to the speech 
for some time. He’s of the generation—like 
& lot of us, alas—who were seduced by the 
rhetoric of the Kennedy years which held 
that national virtue consisted of using our 
power for the propagation of freedom. 

Church is convinced we were trapped by 
this rhetoric into the disaster in Vietnam. 
As a result, he’s felt compelled to re-ex- 
amine a whole range of foreign policy 
premises. 

Church points out that John F. Ken- 
nedy’s Alliance for Progress, which proposed 
to trade economic aid for domestic reform, 
was the only serious effort we ever made to 
strengthen democracy abroad. 

“We failed,” he said, “because we had 
neither the ability to impose reform from 
outside nor the will to pursue it from with- 
in. However much we may have wanted re- 
form and development, we wanted stability, 
anti-communism and a favorable climate 
for investment more.” 

Church says that, idealistic as liberals 
have been in supporting foreign aid, the 
program has had these consequences: 

Preference of military dictatorships in 
Greece, Pakistan, Brazil and elsewhere over 
democratic regimes that promise rea] reform 
but at the risk of some instability. 

Financing of American export sales. 
American corporations receive 93 percent of 
nothing more than another hidden subsidy 
for American business. 

Subsidies for the American merchant fleet. 
Our surplus food shipments, for which we 
lend poor countries the funds, actually cost 
an extra 15 percent because they must be 
carried in American bottoms. 

Past foreign aid loans now cost many de- 
veloping countries far more in interest than 
they receive in usable funds. 

The bulk of foreign aid funds goes to mak- 
ing the world “a dumping ground for ships, 
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tanks and planes.” The Military Assistance 
Program is a “preposterous scand: 

Church quotes a Latin American economist 
who, looking back on the Alliance for Prog- 
ress, said: “If that is what one decade of 
development does for us, spare us from an- 
other. Foreign aid has been used not to de- 
velop us but to achieve the political purposes 
of the donors, to smother us in debt, to buy 
up our most dynamic productive assets.” 

Church acknowledges that the Alliance has 
raised per capita income in Latin America— 
but the increase has been concentrated in 
the richest 20 percent of the population. 

We have, Church says, “brought roads, 
transistor radios and Coca-Cola to the coun- 
tryside ... (but) distorted and inequitable 
development widens the gap between rich 
and poor.” 

Church insists he remains anxious to help 
other peoples improve their condition. He 
will support, he says, outright grants for 
technical assistance and lending through 
multilateral agencies like the World Bank 
and the Asian Bank. “But,” he adds, “no 
longer will I endorse with my vote a foreign 
aid program which has been twisted into 
parody and farce.” 

Church concludes that for many countries, 

“radical revolution is the only real hope for 
development, and the single most helpful 
thing we can do is to leave them alone.” 

His confession could not have been easy 
for him to make. But that makes it more 
compelling—and more deserving of our most 
careful attention. 


[From the Washington Post, Nov. 6, 1971] 
THe END OF “WELFARE IMPERIALISM” 
(By Clayton Fritchey) 

Considering all that has happened in re- 
cent months, it is not surprising that many 
nations are beginning to believe that the 
signal from America is: Stop the world, the 
United States wants off. Actually, it doesn’t 
want off—it just wants to change its perch. 

Any significant change in America’s world 
position is, of course, extremely important, 
but it should not be interpreted as a return 
to obsolete, primitive isolationism. The first 
order of business of the administration, there- 
fore, is to make sure that the rest of the 
world understands what is really going on 
in the United States. 

The abrupt junking of the foreign aid bill 
has naturally shocked our friends abroad, 
especially since it comes on the heels of a 
series of other sudden unilateral actions such 
as taking the dollar off gold, breaking the 
General Agreement on Tariffs and Trade and 
slapping on a 10 per cent surcharge on im- 
ports. The rest of the world can hardly be 
blamed for suspecting the United States is 
pulling up the drawbridge in a new retreat to 
Fortress America. Yet, despite appearances, 
that is not the case—at least not yet—for 
neither the White House nor the prevailing 
leadership in Congress want to return to 
isolationism. 

The misunderstanding abroad is based not 
so much on what the United States has done, 
as how it was done, which is to say, crudely, 
arrogantly, without consultation or warning. 
Aside from these tactics being offensive, they 
have also been bewildering. 

There is an urgent need for the United 
States to get back to international collabora- 
tion and co-operation, to negotiate the 
changes we desire and, above all, to make 
it clear that America’s inclination to play 
a more modest, though active, role in the 
world does not mean we are going to turn 
our back on it. 

A good place to begin is with foreign aid. 
For more than 20 years it has primarily 
served as an instrument of the cold war. Even 
former America Firsters supported it because 
it was used as a weapon against communism. 
In the present climate of detente, however, 
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it is only natural that there should be a 
review of the old approach. 

In the Senate Foreign Relations Commit- 
tee, some of the most outward-looking mem- 
bers of both parties voted against the foreign 
aid bill, not because they are indifferent to 
world problems, but because, in the words of 
Chairman Fulbright, they feel the aid pro- 
gram has become a form of “welfare im- 
perialism" by which the United States seeks 
to dominate other countries, 

Over 55 per cent of the $3 billion bills, for 
instance, was not for economic aid, but 
military assistance, chiefly for military dic- 
tatorships favored by the administration. The 
huge sums earmarked for Cambodia, Greece, 
South Vietnam and Korea, cost the bill mauy 
votes. Like some of his colleagues, Sea. Ful- 
bright sees the vote as “the beginning of a 
new era—a change of our basic foreign 
policy.” 

The change, in time, cught to lead to more 
effective, if not larger, aid. There is a grow- 
ing consensus favoring the separation of mil- 
itary and economic assistance and another 
consensus favoring the channeling of most 
economic a'd through such multilateral in- 
stitutions as the United Nations and the 
World Bank, rather than directly. 

The object, of course, is to tie our aid 
into the co-operative efforts of other ad- 
vanced countries in fostering the growth of 
the less-developed nations. Many Americans 
will be surprised to learn that the United 
States in recent years has dropped from first 
to twelfth place among the major nations 
contributing to development programs. 

President Nixon is understandably critical 
of the Senate for its abrupt scuttling of the 
aid program, but as his friend, George Aiken, 
the senior Republican senator, says, Mr. 
Nixon invited trouble by “over-lobbying” his 
bill and by threatening a veto if it was 
amended against his wishes. The President 
has found that two can play this game, for 
when the administration succeeded in beat- 


ing down all the changes it opposed, the Sen- 
ate then exercised its own veto power. Sen. 
Aiken’s final word to the White House was: 
“Most legislation results from compromise 
if it is any good.” 


Excerpts From CBS EvENING News WITH 
WALTER CRONKITE, NovEMBER 1, 1971 

SEvAREID. The Washington air is filled with 
cries of horror, Pennsylvania Avenue flowing 
with tears, crocodile and otherwise. All be- 
cause the U.S. Senate killed the foreign aid 
bill on Friday, the bill the President's people 
had said that he would himself veto if it 
sharply limited spending in Indo-China. 

The White House now warns that the Sen- 
ate action jeopardizes American security, 
others that it would create vacuums that 
Russia will leap to fill. The Washington state- 
ment-writing industry, ery of horror depart- 
ment, is in sad need of new blood. The lib- 
eral-conservative coalition that killed the bill 
did so because painful experience has proved 
that real reform of the program is impossible. 
There are times when no other instrument 
except the meat axe will serve; a surgeon’s 
scalpel has never yet cleared a jungle. 

This country is not about to stop helping 
disaster victims, refugees, Israel or hungry 
children. But if the Senate bloc wins this 
fight, we will stop or diminish surplus arms 
shipments to some 50 nations, loan arrange- 
ments that get poor countries hopelessly in 
debt to us, that mostly help the already 
affluent in those countries and amount to tax- 
payers’ subsidizing of selected American busi- 
ness firms. The Senate bloc also hopes to 
reduce an aid program bureaucracy that now 
uses more people to run the program in 
Brazil alone than the British used to run all 
of India before its independence. 

It all goes back to World War II and the 
immediate postwar years. The approach got a 
new shot in the arm with President Kennedy 
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and the academic intellectuals around him 
who thought we could renovate the societies 
of Latin America in ten short years. 

The program has been endlessly tinkered 
with to no avail because many of its promises 
were simply wrong. One was that peace, de- 
mocracy and material progress are not only 
good, each in itself, but somehow interde- 
pendent; another that American money, 
arms and advisers could produce the kind of 
governments we would like in alien societies 
and preserve them; another that the spread- 
ing gap between rich and poor countries 
would produce, not just human misery, 
which we must try to alleviate, but World 
War IIT. 

There will be an aid bill, an aid program 
and an aid apparatus, but if they closely 
resemble what now exists, then we will have 
learned from experience that we are unable 
to learn from experience. 


COMMENTARY BY EDWARD P. MORGAN 


This is Edward P. Morgan, ABC News Wash- 
ington, with the Shape of One Man's Opin- 
io^. A look at foreign aid in trouble after 
this word. 

Perhaps you've heard the story of the man 
who claimed he could talk to mules. A 
farmer who had a particularly stubborn 
mule summoned the expert who came and 
and walked slowly around the beast, then 
picked up a two-by-four and smote the mule 
such a mighty blow between the eyes that 
the animal was knocked back on his 
haunches. “What in the world did you do 
that for?” demanded the indignant farmer. 
“T thought you said you could talk to mules.” 
“True,” the man said. “But first you have 
to get their attention.” 

Idaho's Senator Frank Church, a ranking 
Democrat on the Foreign Relations Com- 
mittee, likes to use this story to illustrate 
how the Senate felt the only way it could 
command the Nixon administration’s atten- 
tion to the growing discontent over the way 
foreign aid was functioning was to kill the 
whole foreign aid bill which it did in a 
stunning action last Friday night. 

The action brought an avalanche of White 
House wrath down on the heads of Church, 
his Republican colleague John Sherman 
Cooper of Kentucky and other senators who 
helped do in the $314 billion bill. They were 
accused of readying the collapse of the South 
Vietnamese government. One of Washing- 
ton's most respected pundits, Newsweek 
Columnist Stewart Alsop declared they were 
guilty, not only of national irresponsibility 
but “gross immorality.” 

Church refuses to be ruffled by these 
charges. He feels the Senate has struck a 
sensitive public nerve. Reportedly thousands 
of messages of approval have been accumu- 
lating in the Senate. Foreign embassies and 
foreign correspondents in Washington have 
requested more than 850 copies of Church’s 
Senate speech before the vote, critical of 
foreign aid. At a party for Director Mike 
Nichols the other night (which presidential 
hopeful George McGovern also attended) 
three prominent Washington women 
marched up to Church, congratulated him 
on the outcome and demanded to know why 
he wasn’t running for president. 

But the senator, who still preserves a 
beaming boyish look despite his 47 years, 
15 of them in the Senate, denies that politi- 
cal gain was the impetus of the Senate vote. 
“Marshall plan days are gone,” he said in 
an interview. “It’s past time to reexamine 
the whole foreign aid philosophy. Aid has 
been taken over by the corporate establish- 
ment. Companies can get insurance—under- 
written by the U.S. taxpayer—to cover their 
investment in aid projects abroad but they 
can't get insurance to cover aid to the slums 
in American cities. Ninety-three per cent of 
foreign aid is spent, by law, with U.S. firms. 
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This is foreign aid? And we are told we must 
prop up dictators to reinforce our national 
sectrity against Communism.” (unquote) 

The UN vote to oust Nationalist China 
torpedoed the mistaken belief that “aid” 
could buy support for U.S. policies. Many 
senators were riled by the warning that 
President Nixon would veto the aid bill if 
it contained the Cooper-Church amendment 
for a ceiling on military aid to Indochina. 
“The administration doesn’t really want to 
get out of Indochina,” Church insists. But 
he expects the Senate to pass a compromise 
aid bill protecting technical assistance and 
related projects but cutting as much as a 
billion in military aid, while—he hopes— 
including a revised Cooper-Church amend- 
ment, no matter how much the White House 
mule balks. 


This is Edward P. Morgan, ABC News, 


Washington, with the Shape of One Man's 
Opinion. . . 


SCHOOL DESEGREGATION: 
A NORTHERN VIEW 


Mr. HART. Mr. President, we have 
reached that point in history where 
northern Senators feel impelled to make 
lengthy speeches on school desegregation 
and related financial problems in their 
home States. 

Many will see an irony in this, and 
perhaps justifiably so. From time to time, 
southerners have been understandably 
infuriated with northern smugness on 
racial questions. 

Self-righteousness and condescension 
have not been rare commodities in the 
civil rights debates of the past decade 
and southern arguments that discrim- 
ination is not totally regional were often 
lost in the confusion of conflict. 

In the South, there was school segre- 
gation and it was labeled “school segre- 
gation’’—deliberate separation of black 
and white. In part, certainly, it was the 
label on the bottle that made the con- 
tents unpalatable. 

In the North, there was school segre- 
gation but the mass conscience remained 
unoffended because it was labeled some- 
thing else: An accident of geography, 
perhaps, or a “logical” arrangement of 
school sitings and boundaries. 

School desegregation in the South re- 
sulted largely from court findings of “de 
jure” racial separation—that is, separa- 
tion as a result of deliberate policy. 

Now recently there have been “de 
jure” court findings in the North—based 
on different facts, to be sure, but never- 
theless findings of separation by delib- 
erate official policy. 

When a structure of long standing 
has to be changed, as no southerner 
need be told, the adjustment is often 
a painful one. Well, it can be painful 
in whatever part of the Nation it is 
implemented. 

Several separate, but related, actions 
in my State, Michigan, should be de- 
scribed at this point. 

First, a Federal judge found inten- 
tional school segregation in Pontiac and 
accepted a plan, drawn up by school 
Officials in that city, that provides for 
some busing. The Court of Appeals has 
affirmed that decision and the Supreme 
Court has refused to set it aside. 

Later, on September 27, another Fed- 
eral judge found that there was racial 
segregation in the Detroit schools as a 
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result of public policy. That decision is 
being appealed 

That judge subsequently instructed 
that among desegregation plans to be 
submitted for consideration one should 
include both Detroit and the surround- 
ing suburbs. But no plan yet has been 
adopted and no order for cross line bus- 
ing has yet been given. 

In Kalamazoo, a Federal court is hear- 
ing allegations that school board poli- 
cies have perpetuated segregation there. 

In Grand Rapids, a suit seeks a Fed- 
eral court decision on whether “de jure” 
segregation exists there. An effort is 
pending to join neighboring school dis- 
tricts to that suit, but the court has not 
yet ruled on the attempt to amend the 
complaint. 

Finally, the Governor and attorney 
general of Michigan have filed a court 
suit to test the constitutionality of fi- 
nancing public education through the 
real estate tax. They ask, in effect, that 
the Michigan Supreme Court concur in 
the California Supreme Court finding 
that all children in a State are entitled 
to equal educational opportunities re- 
gardless of whether their home commu- 
nities are rich or poor in tax revenue. 

Understandably, these actions have 
generated widespread concern and un- 
certainty. Bigotry may play a part in 
some of these reactions, but I think it 
can honestly be said that a majority of 
the fearful are genuinely worried about 
the welfare of their children and the 
quality of education these children re- 
ceive. 

Strong feelings have indeed giyen birth 
to dire predictions, exaggerated fears and 
to rumors as frightening as they are un- 
founded. 

But I think that much of the storming 
uncertainty will fade as clearcut solu- 
tions are proposed and accepted and as 
we begin to find time to sort rumor from 
reality. 

Calm reason and logic, so easily shred- 
ded by fear and tension, will reassert 
themselves once the thunder and light- 
ening of early confusion subsides. 


NEIGHBORHOOD SCHOOLS AND BUSING 


To begin with, there is nothing more 
appealing, I know, than the concept of 
neighborhood schools. They tend to bind 
the community in common effort, they 
ease disciplinary problems, they hold 
down transportation costs and they give 
parents easier access to curriculum de- 
cisions. 

Moreover, it is comforting to haye your 
children close by and within your sphere 
of influence. That is a sound case and 
one is not a bigot if he holds it. 

Nor should one be accused of bigotry 
if he is reluctant to have his child bused 
to a school where the education is the 
same as or worse than the one within 
walking distance. 

These are valid concerns and no one 
can properly ignore them when consider- 
ing workable alternatives. 

It is also not irresponsible to oppose 
busing small children over unreasonable 
distances and it is not improper to voice 
concern about possible tensions in the 
new school. 
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THE OBLIGATIONS OF UNCONSTITUTIONAL 
SEGREGATION 


But competing with these concerns 
are certain clear principles and obliga- 
tions. One is overriding and it says that 
deliberate racial segregation in the 
schools is wrong. That has been the law 
since 1954 and the morality of it, I think, 
is well established. 

Since that historic unanimous decision 
by the Warren Court in 1954, not one 
Supreme Court Justice has even dissented 
from the view that the schools must be 
desegregated if there is a finding of “de 
jure” segregation. 

Moreover, when a wrong is discovered, 
a law-abiding nation has the obligation 
to correct it with all possible dispatch. 

Many blacks are convinced that money 
follows whites—that black children do 
not get the same deal that whites do un- 
less they are going to school with white 
children. And let us face it, there is about 
100 years of history to back up that be- 
lief. 

So what happens when a court finds 
that blacks are being segregated as de- 
liberate policy as for example in Pon- 
tiac? There a Federal court decided that 
new schools were located in a way that 
would insure some to be black schools and 
others to be white. 

Well, you either fix it or forget it. Of 
course, one remedy would be to build 
new schools at new sites so they would 
draw from both white and black neigh- 
borhoods. But that would be very costly 
to a school district and very time eon- 
suming. 

In Pontiac, it was found that imme- 
diate relief from an unconstitutional con- 
dition could be afforded by buses. Busing 
was found in that case to be the only 
reasonable remedy available. 

And if we outlaw the bus as a tool, 
what then? Do we not signal that we are 
content with enforced segregation and 
that we are not about to fix it? Do we 
not signal that we are content with that 
most dangerous of conditions, a con- 
tinued splitting of black and white? 

I was a member of the Eisenhower 
Commission on Violence, and that com- 
mission's unanimous warning nags at my 
mind. It told us that continued separa- 
tion of the races is certainly one of the 
greatest dangers to our society. 

Whatever tensions and inconveniences 
we may feel in the desegregation process 
now, they will be nothing to the tensions 
we will endure 20 years from now if we 
do little or nothing in the meantime. 

One does not really have to be a 
prophet to see what will happen to us 
if black children grow up exposed only 
to one set of values and white children 
grow up exposed only to a totally differ- 
ent set. 

It is no secret either that the children 
of the poor do much better in schools 
where most are middle class and have the 
middle-class notion that education is 
necessary and valuable. 

If we can accomplish this cross-pol- 
linization of ideas and values, then we 
will most certainly diminish the dangers 
that threaten us. 

I agree with the courts that busing is 
the least desirable of all solutions and 
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that bus rides must never be unreason- 
ably long. 

But when the courts found deliberate 
segregation in the South, I supported 
desegregation, even if it occasionally in- 
cluded busing. Now the issue has come 
home and the courts are finding deliber- 
ate school segregation in the North. My 
logic and my conscience do not allow me 
to switch positions. 

THE FEDERAL RESPONSIBILITY 


The Federal Government, it seems to 
me, must see that the quality of educa- 
tion nowhere deteriorates as a result of 
Federal court desegregation orders. 

The major problem, of course, is going 
to be money. Buses are expensive and so is 
their operation. On occasions, communi- 
ties will seek to achieve racial balance by 
more careful selection of school sites. If 
the most appropriate site is also a more 
expensive one, then clearly integration is 
imposing a financial burden. 

In many cases, integration can only be 
achieved by spending more money. We 
must see that this money is not drained 
from those funds that a community would 
ordinarily provide for teaching salaries, 
books, equipment and classrooms. 

_Thus I would urge swift passage of the 
bill, as approved by the Senate, to pro- 
vide $1.5 billion in Federal aid to de- 
segregating districts. The local school dis- 
trict should be free to use that money for 
costs incurred from busing. 


THE BURDENS OF DESEGREGATION 


Whenever there is a burden associated 
with desegregation, it tends to fall on the 
working class. 

Wealthy whites are usually well re- 
moved from the ghettos, housed among 
the lakes and hills of the distant suburbs 
and—unlike the family living on $10,000 
a year and up to its ears in debt—they 
can exercise the option of private schools. 

The white factory worker’s child, too, 
is getting a substandard education com- 
pared to that really affluent suburb—and 
that is not fair either. 

This, clearly, is one reason we can all 
hope for the success of the suit filed by 
ee Governor and attorney gen- 
eral. 

Why, after all, should good public 
schools be an accident of geography? Is 
it right that rich children go to good pub- 
lic schools while poor children go to in- 
ferior public schools? That makes up- 
ward mobility pretty tough. 

Is it not better to hold that all chil- 
dren in a State deserve an equal chance 
at good public education, regardless of 
where they live or how much money 
their parents have? 

Certainly, racial busing creates con- 
cern and anxiety but the Southern ex- 
perience has shown time and again that 
concern and anxiety can be quickly eased 
by sound leadership and cooperation. 

Yes, busing may be inconvenient, but 
how much more “inconvenient” will it 
be for our children tomorrow if we do 
not move today to heal the split which 
threatens the Nation today. 

Undoubtedly, a child does not learn 
arithmetic while riding a bus and busing 
alone will not insure a quality education, 
but life will not be very good for the best 
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mathematician if indeed the country is 
at war with itself when he or she becomes 
an adult. 

It seems to me that our best course 
now is to embark early on long range 
solutions to our school problems instead 
of preoccupying ourselves with the tem- 
porary ones. 

Some of the most sane words I have 
heard on the subject were spoken a few 
weeks ago by another officeholder, and 
the name of the author may come as a 
surprise to many. 

They are excellent words of advice for 
any locality, North or South. Very like- 
ly, the long-term welfare of a city such 
as Pontiac, Mich., now that the Supreme 
Court, in effect, has upheld the desegre- 
gation decision there, would be well 
served if the community heeded this 
guidance. And it goes like this: 

Nobody really wants it (busing)—not you, 
not me, not the people, not the school 
boards, not even the courts. 

Yet the law demands, and rightly so, that 
we put an end to segregation in our society. 
We must demonstrate good faith in doing 
that ... we must stop inviting, by our own 
intransigence, devices which are repugnant 
to us. In this way and only in this way can 
we stop massive busing once and for all. 

Only in this way can we put the divisive 
and self-defeating issue of race behind us 
once and for all. And only in this way can 
we re-direct our energies to our real quest— 
that of providing an equal opportunity for 
quality education to all of our children. 
If there is another answer, I have yet to 
hear it. Tolerance is the key and I hope all 
citizens will use it in the days ahead. 


The Speaker was Reubin Askew, Gov- 
ernor of Florida. Excellent advice for 
Florida? Certainly. But excellent advice 
also for all of us in every State. 

It is probably no accident that the Na- 
tion finds some of its best advice on 
racial relations now coming from the 


South. 
Gov. of Virginia, 


Linwood Holton, 
raised the utterly reasonable question of 
whether busing really disturbs children 
as much as it does adults. And his sug- 
gestion was this: 

Let’s leave it to the kids. They are more 
flexible. 


SHIPBUILDING PROCUREMENT 


Mrs. SMITH. Mr. President, Clark 
Mollenhoff, an eminent and highly re- 
spected journalist, has written a reveal- 
ing article on shipbuilding procurement. 
In view of his reputation and standing 
as an unrelenting seeker of truth and the 
revelation of truth to the American pub- 
lic, I think this piece is worthy of the 
attention of the Senate. 

Therefore, I ask unanimous consent 
that Mr. Mollenhoff’s article, entitled 
“The Navy’s Great Blunder,” published 
in the Boston Herald Traveler of October 
22, 1971, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE Navy’s GREAT BLUNDER 
(By Clark Mollenhoff) 

WaAsHINGTON.—The Navy is setting itself 
up for a scandal that some insiders say will 
be “a C-5A boondoggle and a TFX rolled 
into one.” 
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The $2.5 billion contract involves construc- 
tion of thirty DD-963 destroyers, awarded 
to the Ingalls shipbuilding division of Litton 
Industries in Pascagoula, Miss. in June of 
1970. 

The initial estimates in 1967 were $35 
million for each ship. By 1969 the estimates 
had climbed to $68 million each, in 1970 
to more than $83 million, and now estimates 
run more than $100 million each. And there 
is no reliable time schedule for delivery. 

But, in addition to the problem of “cost 
overruns,” other issues- have emerged in- 
volving the quality of the products coming 
out of Litton’s shipyards, and the whole 
question of whether it is wise to leave the 
future national security in the hands of too 
few ship builders. 

Certainly, the Navy has had some hard 
choices to make from a standpoint of politi- 
cal power and clout in the Congress. 

Because the Bath Iron Works in Maine was 
one of the competing firms, Sen. Margaret 
Chase Smith (Rep., Me.) has had an interest 
in the ship contract, and she has frankly 
said that one of her reasons for wanting the 
contract divided is that she wanted some of 
the destroyers to be built at the Bath Iron 
Works. Also, Sen. Edmund Muskie (Dem., 
Me.) has shown an interest for the same 
reason. 

Although Mrs. Smith is the ranking Re- 
publican on the Senate Armed Services Com- 
mittee, she was up against the power of the 
chairman of the Armed Services Committee, 
Sen. John Stennis (Dem., Miss.) and the in- 
fluence of Roy Ash, president of Litton In- 
dustries, who has been serving as an ad- 
visor to President Nixon on Government re- 
organization. 

At the time the DD-963 contract was be- 
fore the Congress in 1970, Mrs. Smith raised 
some questions about the wisdom of one- 
source procurement and also the question of 
whether Litton could produce at the con- 
tract price and deliver on time. 

Since then there have been some develop- 
ments that have tended to corroborate Mrs. 
Smith’s fears and support the challenges she 
has made. 

The maritime commission has reported 
some serious problems with the time sched- 
ules on the Litton shipbuilding contracts, 
with the firm lagging more than a year be- 
hind on work for Farrell Lines and American 
President Lines. 

One report to Mrs. Smith states: “The shell 
frames on the entire ship were not evenly 
lined up with the floor. The transverse bulk- 
heads are out of line, Three weeks after the 
launching the entire superstructure sagged 
one-half inch and the shipyard had to go 
into the base of the ship and lift it to 
straighten up the vessel. Throughout the 
vessel patchwork prevails.” 

That report said the Farrell line appeared 
to be “very distressed not only about the de- 
lays, but the very poor quality of the ship 
with which they may be saddled.” 

Mrs. Smith has been critical of the frequent 
changes of personnel at Litton that left the 
firm with “no regular shipbuilders on hand, 
but only space experts.” 

“Not only has Litton been plagued by the 
lack of shipbuilding expertise in the man- 
agement end, but a great number of workers 
are ‘red necks’ who are hardly skilled even 
in the art of welding let alone in intricacies 
of detailed shipbuilding,” Mrs. Smith has 
quoted from the report from the maritime 
commission. 

Such reports have taken some of the glow 
from the record of Litton Industries, but 
nothing has been more devastating than a 
House judiciary subcommittee report on the 
general operations of Litton Industries. The 
report said: 

“Litton’s image making has developed 
flamboyant sham into an art. Overstatement 
is a way of life ... in the process of devel- 


39811 


oping its image, Litton has utilized all the 
sophisticated accounting techniques and 
statistical gimmicks available. It is adept at 
concealment, misdirection and incomplete 
statement.” 

Such reports from a judiciary subcom- 
mittee that carried the responsibility of in- 
vestigating to determine the actual contribu- 
tions made by the big conglomerates, 
concluded that “a mystique has been gener- 
ated in investor relations and corporate 
image making that serve to divert attention 
from products and efficiency to concepts, sys- 
tems and the technologies of tomorrow.” 

Mrs. Smith has said that the record of the 
last year show “doubts about the credibility 
of Litton’s ability to produce on time and at 
the contract price has significantly grown.” 

“I have received many reports of ineffi- 
ciency on the part of Litton—and most of 
these reports have come from workers at the 
Litton shipyard in Pascagoula, Miss.,” Mrs. 
Smith said. 

The lady from Maine has not been im- 
pressed with the vigorous denials of these 
reports from the Navy, because she was dis- 
appointed a year ago with the Navy's lack of 
vigor of the investigation of the pre-award 
leaks of Bath’s price that was an issue at the 
bidding on the destroyer contract. 

At that time Rep. William Hathaway 
told Bath President James Goodrich of the 
pre-award leak of Bath’s bid. “The Navy 
dragged its heels on my complaint,” Mrs. 
Smith said, “and delayed its investigation 
and after much delay went to Rep. Hathaway 
to get him to identify his source on the leak 
of Bath's price.” 

Sen. Smith said Hathaway identified R. J. 
Farrington of Todd shipyards as the person 
who told him precisely the total price differ- 
ential between Bath and Litton at a time 
that was significantly prior to the contract 
award. 

“The Navy then went to Mr. Farrington 
and asked him where he got his informa- 
tion,” Mrs. Smith said. “When he said he 
couldn't remember specifically, the Navy did 
not press him for a better recollection and 
did not press him for the identity of the per- 
sons so telling him.” 

“The Navy dropped the case, thus making a 
mockery of the law against such leaks of in- 
formation,” Mrs. Smith said. 

A number of congressional committees as 
well as the GAO (General Accounting Office) 
are looking into the DD-963 destroyer con- 
tract, and it should be remembered that 
occasionally there is a thorough investigation 
of a military procurement and some of those 
involved in the final report writing do not 
come off well at later stages. 


HALT IN SHIPMENT OF MILITARY 
SUPPLIES TO PAKISTAN 


Mr. KENNEDY. Mr. President, the 
State Department has just confirmed to 
me this morning’s news reports that the 
administration is halting the shipment 
of military supplies to Pakistan. I un- 
derstand that this order involves the 
revocation of some $3,600,000 worth of 
outstanding shipping licenses—as well 
as some $10 million worth of potential 
licenses authorized by 24 “offer and ac- 
ceptance contracts” negotiated by the 
Department of Defense with the Em- 
bassy of Pakistan after March 25. The 
order excludes, however, some $160.000 
worth of items already cleared by cus- 
toms in New York, and waiting for ship- 
ment to Pakistan. I also understand that 
the official estimate on the value of mili- 
tary supplies sent to Pakistan since late 
March approximates some $5 million. 

Mr. President, I want to take this op- 
portunity to commend the administra- 
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tion for this positive step in our national 
policy toward South Asia. For nothing 
has symbolized more the heavy meas- 
ure of support we have been giving to 
the military regime in Pakistan, than the 
continued shipment of American mili- 
tary supplies—and nothing has symbol- 
ized more the bankruptcy of our ap- 
proach to the crisis in South Asia—car- 
ried out in the name of leverage—than 
the continuing repression in East Ben- 
gal and the flow of refugees into India. 

But—even at this late stage—the ac- 
tion announced today by the Depart- 
ment of State is a welcome first step 
in what I hope will be a redirecting of 
our policy in South Asia. There are a 
number of other things our country 
should do, as well. Some of these addi- 
tional steps were outlined in a report 
I issued last week. The report is based on 
my recent visit to the refugee areas in 
India, and hearings before the Subcom- 
mittee on Refugees, which I serve as 
chairman. 

One of the more important steps 
which should be taken is for our Gov- 
ernment to facilitate an immediate 
visit with Sheikh Mujibur Rahman by 
representatives of the International 
Committee of the Red Cross Mission in 
Pakistan. Such a visit falls within the 
expressed mandate of the mission’s pro- 
gram currently underway in Pakistan 
and East Bengal. Positive information 
relating to the welfare and fate of 
Sheikh Mujib—and the many others 
held in detention—will contribute to a 
reduction of tension throughout the 
area. Sheikh Mujib’s only crime was the 
winning of a free election sponsored by 
a military regime that later refused to 
abide by the election’s mandate. Sheikh 
Mujib’s symbolic leadership of political 
forces opposing the present government 
in Islamabad, makes his just treatment 
and personal safety a matter of greatest 
importance in any efforts to encourage 
and accomplish a political settlement 
between Islamabad and its Bengali 
opposition. 

Second, our Government, in coopera- 
tion with others, should encourage cur- 
rent initiatives to include the tragedy of 
East Bengal in the debate of the Third 
Committeee of the United Nations Gen- 
eral Assembly. America’s representa- 
tives at the United Nations should par- 
ticipate in this debate, and actively sup- 
port reporting to the floor of the Gen- 
eral Assembly a resolution noting the 
tragedy in East Bengal, calling on all 
parties concerned to seek a political 
settlement, and calling on the interna- 
tional community to contribute gener- 
ously for the relief of the millions of 
men, women, and children in need. 

Simultaneously, our Government 
should support the efforts of the Secre- 
tary General in bringing to bear the 
peacekeeping machinery of the United 
Nations on the threat to peace posed by 
the actions of the Pakistan Army in East 
Bengal, and the resulting confrontation 
between India and Pakistan. In a defini- 
tive memorandum of July 20, the Secre- 
tary General sought the involvement of 
the Security Council, saying: 

The United Nations with its long experi- 
ence in peace keeping and with its varied 
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resources for conciliation and persuasion 
must and should now play a more forthright 
role in attempting both to mitigate the hu- 
man tragedy which has already taken place 
and to avert the further deterioration of the 
situation. 


The time is long overdue for our Gov- 
ernment, in cooperation with others, to 
respond positively to the Secretary Gen- 
eral’s recommendation to activate the 
peacekeeping function of the United Na- 
tions. Over 3 months have passed since 
this appeal, and time is not on the side 
of peace in South Asia today. 

Third—to emphasize the urgency of 
our Government’s concern over the de- 
teriorating situation in East Bengal and 
South Asia—the President should appoint 
a special representative to communicate 
with the President of Pakistan, and other 
parties in the area. Given the long friend- 
ship between the United States and 
Pakistan, and the very substantial diplo- 
matic and material support we have 
given to Pakistan, our country has a 
unique opportunity for offering leader- 
ship to help encourage the attitudes 
needed for achieving a political settle- 
ment between Islamabad and its Bengali 
opposition, and for bringing peace and 
relief to a troubled area. 

Finally, we must move through the 
legislative process—as soon as possible— 
reasonable appropriations for relief needs 
among the refugees in India and the fa- 
mine-threatened people of East Bengal. 

Mr. President, South Asia today is on 
the brink of war and even greater human 
tragedy. I share the view of many Amer- 
icans that our Government's policy to- 
ward the area has borne a special respon- 
siblity in bringing about this situation; 
for our past policy has encouraged Paki- 
stan intransigency and fed frustrations 
in India and East Bengal. Today’s an- 
nouncement by the Department of State 
must be followed up with additional steps 
to rescue our foreign policy from a course 
that has been disastrous both to our best 
traditions and interests in South Asia. 


BLACK GETS DAV POST: PAUL C. 
WASHINGTON, WISCONSIN STATE 
COMMANDER, DISABLED AMERI- 
CAN VETERANS 


Mr. PROXMIRE. Mr. President, a 
Madison, Wis., man has become the first 
black in the country to become a State 
commander of the Disabled American 
Veterans. He is Paul C. Washington. 

As senior vice commander, Mr. Wash- 
ington became State commander upon 
the death of Francis Awe, of Milwaukee. 
I offer my sympathy to the family and 
friends of Mr. Awe. 

Wisconsin members of the DAV deserve 
praise for voting for a man such as Mr. 
Washington, based on his personal quali- 
ties. I believe it speaks well of the entire 
State of Wisconsin. 

Mr. President, I ask unanimous con- 
sent that an article detailing Mr. Wash- 
ington’s career, published in the Madison 
Capital Times of November 2, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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PauL C. WASHINGTON BECOMES STATE DAV 
COMMANDER 


(By Frank Custer) 


A 37-year-old Madison native has become 
the first black in the nation to become a 
state department commander of the Disabled 
American Veterans. 

He is Paul C. Washington, an Army ord- 
nance veteran of the Korean War, who lives 
at 4902 School Rd. 

Washington, who was senior vice com- 
mander of the state department, was elevat- 
ed automatically to the post last week when 
the commander, Francis Awe, Milwaukee, 
died unexpectedly. 

He is the first Korean war veteran to head 
a state DAV department in the United States. 
He is the youngest man ever to serve as a 
Wisconsin department commander. 

The new commander is a city employe in 
charge of the night emergency calls at the 
Water Utility, where he has been employed 
six years. He also is a part time working 
special deputy, paid by the county. He has 
been assigned to the jail division the past 
two years and for a time was on duty in the 
juvenile detention quarters. 

The DAV, organized in 1920, is made up of 
veterans who were wounded, gassed, injured, 
or disabled in this nation’s wars. 

Washington, who was commander of the 
Togstad-Glenn DAV chapter here and served 
as second district commander of the veterans’ 
group, worked his way up through the vari- 
ous echelons of the state department. He is 
past president of the Madison Veterans Coun- 
cil. 


He entered the service in 1953 and received 
his basic training at the Aberdeen, Md., 
Proving Grounds as on ordnance demolition 
technician. 


Following his training he was sent to 
Pusan, Korea, where he was assigned to duty 
as a military policeman at the prison stock- 
ade. His escorted military prisoners from 
Pusan to Japan. His brother, Dr. Joseph 
Washington, was the confinement officer at 
the stockade. 

Later Washington was transferred to the 
demolition squad near Pusan. He was 
wounded when a land mine, triggered by 
one of three men with him, exploded. One 
soldier was killed. Washington suffered 
wounds in the right foot and leg, resulting in 
50 per cent disability. 

After recovery in hospitals in Korea and 
Tokyo, Japan, he was reassigned to duty as 
a motor pool driver at Seoul, Korea, He re- 
ceived his honorable discharge from the serv- 
ice in March, 1955. 

Returning to civilian life here, he re- 
entered Central High School, which he had 
left on induction, to complete his high school 
education. He was married shortly after his 
return here. 

His wife, Shirley, is commander of the local 
auxiliary chapter. 


- * + ha ` 


Washington is the son of the Rev. Joseph 
Washington, retired pastor of Mt. Zion Bap- 
tist Church. His brother, Dr. Joseph Wash- 
ington, is with the University of Virginia; 
and a sister, Mrs. Lucille Davis, lives in 
Chicago. He is a nephew of Ald. Joseph 
Thompson, who recently was named presi- 
dent of the Water Utility Board. 

He has six children, Joseph 15; Donald, 14; 
Larry, 12; Paulette, 9; Della, 8, and Paul Jr., 
who will be a year old Sunday. 

Washington is a member of St. Peter's 
Catholic Church and of its usher committee 
and is on the board of Queen of Apostles 
High School. He is a past member of the 
Equal Opportunity Commission Police Com- 
munity Relations committee, past member 
of the board of the Northeast Optimist Club, 
and former Boy Scout Troop 27 committee- 
man, 
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DEMOCRATIC SOLICITATIONS OF 
REPUBLICAN SENATORS 


Mrs. SMITH. Mr. President, the chair- 
man of the Democratic National Com- 
mittee, Lawrence F. O’Brien, has a repu- 
tation for political genius, especially with 
respect to his imagination and timing. 
In his recent sortie into Maine, he dem- 
onstrated his superb sense of timing as 
he chose Halloween for his “trick or 
treat” dishing up of political hob goblins 
with his suggestion that President Nixon 
might seek to purge me from the U.S. 
Senate because of my independence. 

Mr. O’Brien’s credibility concerning 
Republicans is somewhat suspect, to put 
it mildly. But his lack of credibility is off- 
set by what must be an intriguing sense 
of humor. In April of this year he sent 
me a form letter to 2121 Senate Office 
Building asking me for a contribution to 
the Democratic National Committee and 
concluding his appeal with “an early re- 
tirement for the Nixon-Agnew team de- 
pends on it.” 

Because of his impeccable accuracy on 
administrative matters, if not political 
matters, I could not really conclude that 
this was merely a staff error on mailing 
lists but rather that it was surely the 
product of his intriguing sense of humor. 
Since I could not give him a contribution, 
I felt that he at least deserved an answer. 

So I wrote him on April 26, 1971: 

I have bad news for you—if, as you write, 
your goal is dependent upon a contribution 
from me, then the reelection of the Nixon- 
Agnew team is assured. 

At any rate, thank you for giving me a good 
laugh for the day. It equals the one that 
Senator McGovern gave me last Fall when he 
wrote me asking me to make a contribution 
to keep me from becoming Chairman of the 
Senate Armed Services Committee in seeking 
@ contribution to help reelect a Democratic- 
controlled Senate. 


Apparently Chairman O’Brien liked 
my answer so well that he very promptly 
sent me another form letter solicitation 
received on May 3, 1971, to which I re- 
sponded on May 5, 1971, with: 

You are persistent. Apparently my letter 
of April 26, 1971 failed to convince you that 
I will not contribute to your efforts to de- 
feat President Nixon next year in view of 
your latest form letter received on May, 3, 
1971. 

Are you really trying to convert me or has 
someone programmed into your mailing list 
political propaganda instead of statistical 
facts? 


But this year is by no means the first 
year that Mr. O’Brien has exhibited his 
sense of humor to me. Ten years ago 
when I urged President Kennedy to stop 
playing politics with defense contract 
announcements through Mr. O'Brien's 
White House congressional liaison scoops 
to the favored Democrats, Mr. O’Brien 
answered expressing regrets and promis- 
ing an investigation of his own operations 
in the matter. The credibility gap of the 
O’Brien promise to investigate himself 
was apparent. Needless to say, he never 
kept his promise and never investigated 
himself. When the Nixon administration 
c2me in, Republican Senator John Wil- 
liams stopped the defense political an- 
nouncements with his amendment. 

The record of these amusing Demo- 
cratic solicitations this year is not limited 
to Mr. O'Brien's solicitations to me. They 


CONGRESSIONAL RECORD — SENATE 


also include those two Democratic U.S. 
Senators who wrote my executive assist- 
ant, addressing their letter to him at my 
Senate Office, asking him to contribute 
funds to the effort to defeat me. 

One wonders who will be next? 


SICKLE CELL ANEMIA 


Mr. KENNEDY. Mr. President, sickle 
cell anemia is beginning to receive the 
kind of attention needed to launch an 
effective program to combat this tragic 
disease. 

Last summer the Senate accepted my 
amendment to the HEW appropriations 
bill for funds to treat sickle cell victims. 

Last month, I joined with Senator 
TUNNEY and 29 other Senators to intro- 
duce legislation that will combat the 
ravaging effects of this disease among 
the children and adults of our Nation. 

To obtain a broad range review of the 
requirements for research, treatment, ed- 
ucation, rehabilitation and detection, I 
am scheduling hearings on that legisla- 
tion, S. 2676, before the Senate Health 
Subcommittee for December 1 and 2. At 
that time it is expected that testimony 
will be received from physicians, parents, 
victims, and volunteer workers who know 
the full needs of those who must live 
with this malady. 

Medical records show that in over- 
whelming numbers sickle cell anemia 
victims are black people. And, like most 
other things that only affect blacks, 
sickle cell anemia has been a neglected 
concern. Most victims who suffer from 
the chronic effects of this disease die be- 
fore adulthood. Others are doomed to a 
life of excruciating pain and suffering. 
And carriers of the sickle trait, usually 
do not know it. But unwittingly, they 
may pass on the trait to their children, 
who can become afflicted with the sick- 
ness. 

Thus, a full scale program to alert the 
public, and medical officials to the symp- 
toms of sickle cell anemia is fully war- 
ranted. 

Yesterday the District of Columbia 
City Council announced approval of a 
detection program for the city’s school- 
children. That program would require 
testing of all children entering the Dis- 
trict of Columbia schools. 

I am hopeful that the action of this 
Senate will produce resources needed to 
provide a full scale national attack on 
this disease. And I call upon all Members 
of this Senate to devote attention to 
items such as the one in today’s Wash- 
ington Post, that help to focus on the 
needs of this disease. 

Mr. President, I request unanimous 
consent to place in the Recor an article 
entitled “Sickle Cell Tests Backed for 
Pupils,” published in the Washington 
Post. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Nov. 3, 1971] 
SICKLE CELL Tests BACKED FOR PUPILS 
The D.C. City Council gave preliminary 

approval yesterday to a regulation that 
would require every child entering schools 
in the city to be tested for sickle cell ane- 
mia, a hereditary blood disease that pri- 
marily afflicts blacks. 
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The proposed program drew criticism from 
Dr. Raymond L. Standard, director of the 
city’s health services administration. He 
said that if the program is going to be lim- 
ited it should concentrate on junior and 
senior high school students and children be- 
tween 1 and 5 years of age. 

Standard said his office was preparing a 
broad program to combat sickle cell anemia 
that would reach all blacks under 40 years 
of age at an initial first-year cost of about 
$1 million. 

Dr. Henry Robinson, an orthopedic sur- 
geon who is chairman of the Council's 
health and welfare committee, said the pro- 
gram that he recommended to the Council 
would cost about $60,000 the first year. 

Standard said even a limited program 
should not be aimed at all schoolchildren 
nor limited simply to testing. 

He said the group to reach first should be 
juntor and senior high school students who 
will be marrying soon and having children. 
They should be advised of the effects of 
the disease on their children, he said. 

According to Robinson, about 1,000 chil- 
drea in the District suffer from the disease. 
Its symptoms may include pallor, chronic 
ulcers on the ankles, cr severe abdominal 
pain. An additional 45,000 children carry 
the sickle cell trait, an inherited disease so 
named because blood cells become sickle 
shaped. 

The sickle cell anemia program was part 
of a regulation winning tentative Council 
approval that would require all school chil- 
dren in the District to be immunized 
against measles, polio, tetanus and diph- 
theria. 

Robinson announced yesterday that he 
will soon recommend to the Council that 
mandatory smallpox vaccination for school 
children be abolished. Similar actions are 
being recommended in other areas follow- 
ing medical reports that the vaccinations 
are causing more harm than the disease, 
which has not been reported in the country 
in 22 years. 

The Council yesterday also approved a reg- 
ulation that permits the city to award a 
franchise to a private firm for placing and 
maintaining street litter baskets. 

It also adopted a report of its landlord- 
tenant commission that calls for hiring of a 
mediator to resolve disputes and creation of 
a housing court to deal with more serious 
problems. 


REDUCED BUS FARES FOR THE EL- 
DERLY IN DISTRICT OF COLUMBIA 


Mr. PERCY. Mr. President, I invite the 
attention of the Senate to an order is- 
sued last Wednesday morning by the 
Washington Metropolitan Area Transit 
Commission to extend for an additional 
120 days the experimental program of re- 
duced fares for senior citizens. For those 
of us who have spent much time with el- 
derly citizens in an attempt to under- 
stand better their special needs and prob- 
lems, and certainly for the elderly citi- 
zens themselves, this is indeed very good 
news. 

When the Transit Commission ap- 
peared before our Appropriations Sub- 
committee last March to testify on its 
funding requests, I addressed some re- 
marks in support of such a special fare 
program to George A. Avery, then serv- 
ing as chairman of the Commission. He 
assured me that some action would be 
taken in the near future. 

I was particularly gratified to learn 
that an experimental program was de- 
veloped and went into effect on May 9 
for a period of 90 days. Thereafter, the 
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experiment was continued for another 
90 days, and yesterday’s action will result 
in its running for a total of 300 days, 
until March 3, 1972. 

As I understand it, this most recent 
order permits a 15-cent reduction in fare, 
during specified nonrush hours, on all 
regular route fares of at least 40 cents 
for anyone over 65 years of age. Whereas 
under the former orders, special registra- 
tion was required of all persons desiring 
such passes, procedures have been sim- 
plified now to permit anyone holding a 
medicare card to travel under this pro- 
gram. It had come to my attention that 
in many cases the registration require- 
ment was too burdensome for some to 
comply with and thereby foreclosed the 
opportunity to them. I commend the 
Commission for its responsiveness to this 
problem and for the simple solution 
adopted. 

I am also encouraged to note that spe- 
cial efforts will be made to publicize this 
program in order to elicit the widest pos- 
sible participation. For the first time, a 
structured mass media campaign will be 
undertaken to spread the word in a man- 
ner best calculated to reach these 
citizens. 

Some reports indicate that there have 
been rather substantial revenue losses in- 
curred by the D.C. Transit System, Inc., 
which are in part attributable to less 
than adequate participation in the pro- 
gram by those who are eligible. I should 
think that the increased and improved 
publicity effort would help to overcome 
these losses. 

However, I would add one additional 
comment concerning the losses of reve- 
nue. I am frankly quite sxeptical that 
these claims are accurate. I have seen 
no reports, for instance, indicating how 
much business has increased for D.C. 
Transit because of the reduced fares. I 
would think that those figures should be 
included in determining the overall cost 
of the program. My impression is that in 
determining the cost of this program, 
the number of discount rides has merely 
been multiplied by the 15 cents of lost 
revenue per ride. Such a figure would 
plainly be misleading. What additional 
costs have been incurred directly attrib- 
utable to the senior fare program? Very 
little, I would presume. 

The losses of revenue notwithstand- 
ing, this is precisely the sort of assist- 
ance that the elderly citizens need most, 
and it ought to be supplied for that rea- 
son alone. We have discovered in hear- 
ings before the Select Committee on the 
Aging that transportation takes an aver- 
age of 9 cents out of every dollar in a 
senior citizen’s budset. It is their third 
highest expenditure, exceeded only by 
housing and food costs. 

More than 50 cities, including Chi- 
cago and New York, have adopted re- 
duced fare plans. Most studies of these 
plans indicate that the number of eld- 
erly passengers has increased markedly. 
In New York it increased by 26.7 percent. 
In Chicago, though no conclusive analy- 
sis has been made, I am advised by the 
Chicago Transit Authority that the im- 
pact has been clearly noticeable, and it 
generally lightens the traffic load at peak 
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periods and provides “plus” business, 
filling empty seats, in the nonrush period. 

There seems to be every reason, there- 
fore, to support not only this most recent 
extension of the experimental plan, but 
the adoption of a permanent program 
thereafter. I am confident that careful 
analysis of the data produced during 
this last leg of the experiment will sup- 
port its inclusion in overall District of 
Columbia planning from then on, and 
I can assure the Transit Commission and 
the District of Columbia government 
that such an undertaking will not only 
continue to receive my support but that 
of the thousands of District residents 
affected directly and indirectly by it. 

I commend the Transit Commission 
for its action and ask unanimous consent 
that the text of the order; the state- 
ment of Jeremiah C. Waterman, Chair- 
man of the Washington Metropolitan 
Area Transit Commission; a list of the 
50 cities who sponsor such reduced fare 
programs; and an assortment of articles 
on the Washington experimental pro- 
gram be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the Rec- 
ORD, as follows: 

WASHINGTON METROPOLITAN AREA TRANSIT 
COMMISSION, WASHINGTON, D.C. 
(Order No. 1175) 

Served November 3, 1971, Docket No. 237. 

In the matter of establishment of reduced 
fares on D.C. Transit System, Inc., for senior 
citizens. 

In Order No. 1052, the Commisson under- 
took the development of an “experimental 
program for the provision of reduced fares 
for senior citizens during non-rush hours” 
on bus routes of D.C. Transit System, Inc. 
(Transit). 

This resulted in the issuance of Order No. 
1129, wherein the Commission directed Tran- 
sit to begin such an experiment on Sunday, 
May 9, 1971, for a period of ninety (90) 
days. The experiment consisted of a 15-cent 
reduction on all regular route fares of at 
least 40 cents for anyone 65 years of age 
or older, from 9:30 A.M. to 3:00 P.M., and 
from 7:00 P.M. to 3:00 A.M., Monday through 
Friday, and all day Sunday, upon presen- 
tation of a special identification card is- 
sued by Transit. 

In addition, certain surveys and counts 
were ordered and the staff was directed to 
analyze and evaluate the ridership data after 
45 days of experience and report its findings 
and recommendations to the Commission. 
Direct expenditures by Transit in connec- 
tion with the experiment, not including re- 
imbursement for any loss of farebox revenue, 
was authorized from the “Reserve for Com- 
mission-Ordered Projects” under the terms 
of Order No. 773. 

The initial staff report concluded that the 
program was providing significant benefits 
for the elderly, and that the initial test pe- 
riod had been too short to provide a basis 
for full evaluation of the experiment. It 
further concluded that the losses being ex- 
perienced by Transit were not so great that 
the experiment could not be continued for 
an additional period of time. It recommended 
that the additional time be used to gather 
additional data, improve publicity, and in- 
crease the number of registration locations. 

Upon consideration of the staff report, the 
Commission issued Order No. 1158, continu- 
ing the experiment for an additional ninety 
(90) days, for a total of one hundred eighty 
(180) consecutive days, subject to further 
continuation by order of the Commission. 
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That order also directed Transit to publi- 
cize the program with signs on the inside 
and outside of its buses, to conduct registra- 
tion at its four division offices, and to con- 
tinue the counts and surveys. The staff was 
directed to try to obtain increased publicity 
for the program through the mass media and 
to analyze and evaluate the ridership data 
and again report its findings and recom- 
mendations to the Commission. 

The second staff report based on 135 days 
of experience recounted an increa3ed pub- 
licity program including bus signs and news- 
paper, radio and television coverage. It 
pointed out increased senior citizen regis- 
tration facilities, with the number of regis- 
trants going over 20,000 by the end of 
September. 

Revised calculations in the second report 
indicated that the extent of revenue loss, 
originally estimated at $620 per weekday for 
the first 45 days of the experiment, should 
have been $430. Passenger data available in 
the second report based on 135 days experi- 
ence indicate a net increase since the be- 
ginning of the program of 20 percent in 
senior citizens riding on a normal weekday. 
The latest available data now indicates a 
cuaran rate of revenue loss per weekday of 
$560. 

It was concluded in the staff report that 
the scope of the experiment might be ex- 
panded if Medicare cards, as well as the spe- 
cial identification cards, were accepted as 
valid senior citizen identification on the bus. 
The Commission recognizes that without the 
registration requirement in the initial stages 
of the experiment, a valuable tool for statis- 
tical control and analysis of the results would 
have been lost. According to the staff report, 
however, registration has tapered off as iden- 
tification cards accumulated in the posses- 
sion of a larger and larger percentage of those 
who could or would register for them. The 
Commission agrees with the staff’s conclusion 
and believes that, to the extent the Medicare 
card may increase the number of senior citi- 
zens participating in the program, it should 
be accepted. However, the existing registra- 
tion mechanism for special identification 
cards should be maintained for those persons 
who may not be eligible for the Medicare 


The report concluded through statistical 
analysis and investigation that there was 
reason to question the accuracy of the rider- 
ship counts sufficient to warrant the collec- 
tion of additional data before a fully ac- 
curate and final determination on the re- 
sults of the program could be made. It rec- 
ommended a further extension of the ex- 
periment for & period of at least 120 days to 
permit sufficient time to collect the neces- 
sary data. The Commission believes the 120 
day extension is appropriate, particularly 
considering that a new factor in the experi- 
ment, the Medicare card, must be taken into 
account. 

The staff report also concluded that addi- 
tional senior citizen awareness and par- 
ticipation might be achieved through paid 
advertising in contrast to the public service 
announcement approach. The Commission 
believes that there are few, if any, existing 
senior citizen riders of Transit who are not 
now aware, at least, of the availability of the 
reduced fare, whether they choose to use it 
or not. Certainly there have been some senior 
citizens, not previously Transit’s riders, who 
have heard of the program, have registered, 
and have made use of the reduced fare. Just 
as certainly, there are some senior citizens 
who, for one reason or another, have not 
even heard of the program. The Commis- 
sion believes that a brief, but intensive, 
paid advertising effort to reach and attract 
these persons should be undertaken as early 
as it can be arranged in the 120 day ex- 
tension period. Transit will be directed to 
undertake such a campaign, in consultation 
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with the staff, and will be permitted to re- 
cover the cost of an approved advertising 
effort from the “Reserve for Commission- 
Ordered Projects”. 

Further, the staff noted that a number 
of senior-citizen-related organizations have 
been in contact with the Commission, and 
suggested that these groups be enlisted to 
assist in making the program a success. The 
Commission will ask the staff to undertake 
this effort immediately. 

Much of the correspondence received about 
the program, both from concerned organiza- 
tions and from individuals, requested a pub- 
lic hearing on the matter. The Commission 
is interested in receiving the views of in- 
terested persons, and will schedule an early 
hearing for this purpose. 

Finally, the staff will be required to report 
its findings and recommendations based on 
265 days of experience. 

Therefore, it is ordered: 

1. That the senior citizen reduced fare ex- 
periment on D.C. Transit System, Inc., which 
was established for ninety (90) days on Sun- 
day, May 9, 1971, by Order No. 1129 and was 
continued for an additional ninety (90) 
days by Order No, 1158, be, and it is hereby, 
continued for an additional one hundred 
twenty (120) consecutive days, for a total 
of three hundred (300) days, through Fri- 
day, March 3, 1972, subject to further con- 
tinuation by order of the Commission. 

2. That a public hearing on this matter be, 
and it is hereby, scheduled for 10:30 A.M., 
Tuesday, November 23, 1971, in the City 
Council Chambers, Room 500, District Build- 
ing, 14th and E Streets, N.W., Washington, 
D.C. 

8. That any interested person desiring to be 
heard on this matter should appear at the 
hearing. 

4. That D.C. Transit System, Inc., publish 
notice of the time and location of the pub- 
lic hearing, and subject matter thereof, in a 
newspaper of general circulation in the 
Metropolitan District at least once on or 
before Tuesday, November 9, 1971. 

5. That D. C. Transit System, Inc., post 
notice of the time and location of the public 
hearing, and subject matter thereof, in each 
of its buses, on or before Tuesday, November 
9, 1971. 

6. That the staff analyze and evaluate the 
ridership data through January 28, 1972, and 
report its findings and recommendations to 
the Commission on or before February 17, 
1972. 

7. That on and after Thursday, November 
4, 1971, either the special senior citizen iden- 
tification card isued by D. C. Transit System, 
Inc., or the Medicare card issued by the Social 
Security Administration shall be accepted as 
valid identification for purposes of tendering 
an appropriate reduced fare. 

8. That D. C. Transit System, Inc., make 
such counts, reports and surveys as the staff 
may require. 

9. That D. O. Transit System, Inc., in con- 
sultation with the staff, undertake a paid ad- 
vertising campaign designed to reach and at- 
tract additional senior citizen patronage. 

10. That direct expenditures in connection 
with this experiment may continue to be re- 
imbursed to D. C. Transit System, Inc., from 
the “Reserve for Commission-Ordered Proj- 
ects” under the terms of Order No. 773, after 
submission to and approval by the Commis- 
sion. Eligible expenditures may include costs 
involved in registering persons and issuing 
special identification cards, the extra costs 
incurred in analyzing data, and the costs in- 
volved in publicity programs, including the 
paid advertising campaign herein ordered. 
Eligible expenditures shall not include reim- 
bursement for any revenue loss due to re- 
duced fares or diversionary patronage losses. 

By direction of the commission: 

JEREMIAH C. WATERMAN, 
Chairman. 


STATEMENT OF JEREMIAH C. WATERMAN, 
CHAIRMAN, WASHINGTON METROPOLITAN 
AREA TRANSIT COMMISSION 


We have today ordered a 120-day extension 
of the experimental program of reduced fares 
for senior citizens during non-rush hours on 
the bus routes of D.C. Transit. This will bring 
to a total of 10 months what was originally 
contemplated as a three-month experiment, 

In addition, beginning today, November-8, 
it will no longer be necessary for holdérs of 
Medicare cards to register for the special 
identification card which has previously been 
required. Now the Medicare card wil be also 
accepted as valid identification. However, the 
special identification card will still be avail- 
able for persons who may not be eligible for 
Medicare. 

In response to a number of requests, the 
Commission will hold a public hearing to re- 
ceive the views of interested persons on the 
reduced fare program. The public hearing is 
scheduled for 10:30 a.m. on Tuesday, Novem- 
ber 23, in the City Council Chambers, Room 
500, at the District Building. 

Also, in an effort to reach anyone who is 
still unaware of the program, we have asked 
D.C. Transit to undertake an additional pub- 
licity effort. 

This extension has been ordered to improve 
the program as well as public awareness of 
it and to allow additional time for analysis 
of the results of the program. 

We appreciate the many kind commenda- 
tions and suggestions we have received about 
the program, and the hard work of the many 
public and private organizations who have as- 
sisted in the registration of senior citizens. 
We would also like to take this opportunity 
to thank the management of D.C. Transit, 
and the members of Division 689 of the 
Amalgamated Transit Union AFL-CIO for 
their cooperation in this experiment in pro- 
viding this very valuable social service. 


WHERE SENIORS RIDE FOR LESS 
[In cents] 


Regular 
City 


California: — 


District of Columbia. - 
Illinois: 

Chicago... 
Indiana: 

South Bend... 

Fort Wayne 


owa: 
Cedar Rapids. 


Michigan: 
Ann Arbor. 


D RSE 
New Mexico: Albuquerque. 
New York: 
Binghamton 


Maple Heigh' 
Toledo 
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Regular Senior 


į City 


— 


Penhsylvania: 


1 Reduced fares usually apply during nonrush hour periods. 
2 Effective January 1972, free. 

3 Free. 

4 Unknown. 

5 $2 per month pass. 


[From the Washington Post, Aug. 22, 1971] 
MANY ELDERLY Use DISCOUNT Bus Fare 
(By Jack Eisen) 

Thousands of elderly low-income Wash- 
ingtonians are taking advantage of cut-rate 
bus fares, but not in large enough numbers 
to assure that the experimental discount will 
be made permanent. 

A recent study showed that qualified senior 
citizens now use the bus about 20 per cent 
more than they did before the discount fare 
went into effect in May, providing “sig- 
nificant benefits in the form of increased 
mobility” for many without automobiles. 

The study showed that the typical user is 
a woman over 65 who lives in the District of 
Columbia, is unemployed and has a family 
income under $3,000. She uses the bus on 
weekdays to go shopping or visit a doctor, 
and on Sunday to go to church. Of all users, 
71 per cent are women and 87 per cent live in 
the District. 

The same study demonstrated that the in- 
creased bus usage must be more than dou- 
bled to keep the discount program from 
being a drain on the finances of the pri- 
vately owned D.C, Transit System. 

The Washington Metropolitan Area Transit 
Commission, which conducted the study, re- 
cently extended the discount fare program 
until Noy. 4 and launched an effort to spur 
its usage and assure its permanence. 

The commission urged persons 65 and older 
to register for the special identification cards 
and to use them. Information on where and 
how to register is available from the commis- 
sion at 382-4865. 

When displayed to a bus driver during off- 
peak hours on weekdays and all day Sundays 
(not on Saturdays), the card grants a 15- 
cent discount from a regular District or 
Maryland fare. In the city, that cuts the 
regular adult fare from 40 to 25 cents. 

On a typical weekday, D.C. Transit carries 
about 350,000 persons. By June 30, the cut- 
off date for the commission study, nearly 
24,000 persons had registered for discount 
fare cards out of more than 120,000 estimated 
to be eligible. 

Surveys and calculations showed that rid- 
ing by senior citizens averaged 9,178 each 
weekday before the discount went into effect. 
This increased to 10,963 with the discount, 
an increase of 1,785 daily rides. 

While more fares were collected, the re- 
port showed that the company’s average rev- 
enue declined by $621 a day. To make this 
up would require 2,300 more discount rides 
by senior citizens, a goal the commission 
staff viewed as attainable. 

Results to date have been achieved by “a 
relatively small cost,” the study said. 

During the experimental period, D.C. 
Transit 1s being permitted to pay the ex- 
pense by dipping into a special fund estab- 
lished several years ago to rebate to riders 
an earlier fare found to be excessive. 

At the end of the experimental period, 
however, the discount program would have 
to pay for itself or its cost would be absorbed 
by fares collected from other riders. 

Senior citizen fares have been offered in 
several other American cities, but only by 
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publicly owned transit systems, many) of 
which are subsidized out of taxes. 


[From the Washington Post, Oct. 14, 1971] 
Senior Bus RATES 


Last Sunday’s Post carried an article on 
Washington’s senior citizens who use the 
bargain discount of 15 cents available to 
them on D.C. Transit bus routes within the 
city. And while it has been noted that this 
discount for the elderly during non-peak 
times has increased D.C. Transit patronage 
by an estimated 1,800 riders per day, it will 
likely be withdrawn since the company’s 
overall revenue has declined in spite of this 
additional use. 

It seems incredible that a program suppos- 
edly instituted to assist a small and needy 
portion of our population, who are forced to 
survive on almost unlivable pensions, must 
now forfeit this bit of relief because D.C. 
Transit shows no profit. 

I would think that D.C. Transit would look 
to other methods to increase their revenues 
than to the group in our society which is 
overlooked continually in the day-to-day 
needs most of us take for granted. 

Mary LOUISE FAUNCE. 


[From the Washington Post, Oct. 22, 1971) 
ELDERLY MAKE PLEA To KEEP Low FARE 
(By Kirk Scharfenberg) 


About 150 elderly Washington residents 
journeyed to the District Building yesterday 
to cheer demands by their leaders for a 
continuation and expansion of the D.C. Tran- 
sit System's experimental program of reduced 
fares for persons over 65. 

“We're not asking for charity,” Sophia Rich, 
of the Washington Area Council of Senior 
Citizens, told her peers. “We are retired work- 
ers. In our productive years we helped to 
make this country what it is today. 

“We are only asking to live in dignity.” 

The reduced fare program, ordered by the 
Washington Metropolitan Area Transit Com- 
mission in May, is scheduled to lapse Nov. 4. 

During the experiment elderly persons 
who registered for the program have been 
able to ride buses for 25 cents—instead of 
the normal 40-cent fare—all day Sunday and 
‘between 9:30 a.m. and 3 p.m. and 7 p.m. and 
3 a.m. Monday through Friday. 

A spokesman for the transit commission 
said a decision is expected next week on 
whether to continue the program, which D.C. 
Transit says is unprofitable. About 27,500 eld- 
erly persons have registered for the reduced 
fares. 

The commission has held no public hear- 
ings on the experimental program although 
the spokesman said yesterday the idea is 
being considered. 

D.C. City Councilman Jerry * * * umptuous 
for the transit commission to make a decision 
about the reduced fare plan without a public 
hearing.” 

Alice Green, of the Sibley Plaza Senior 
Neighbors and Companions Advisory Council, 
said many of the plan's restrictions have cut 
down on its use. 

“We have earned the 25-cent fare.” she 
said. “Why should we have to get off the bus 
at 3 o'clock for 25-cents.” 

She said many persons attending health 
clinics cannot leave until after 3 p.m. and 
therefore are forced to pay the regular fare 
to get home. 

Others, attending clinics at D.C. General 
Hospitai, wait through the evening rush hour 
until they are eligible for the reduced fare, 
she said. “They're weary and worn out,” she 
declared. “Yet they stay until 7 o'clock to 
pay the 25 cents.” 

Moore said one-half of the city’s elderly 
residents have annual incomes below federal- 
ly-established poverty lines. 

“It is not that we weren't intelligent 
enough to save,” said Mrs. Rich. “But the 
little bit we saved has dwindled to nothing 
because of inflation. 
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“We are not begging. We are asking for 
what is due to us.” 


Bus Discount Amps ELDERLY, LOSES MONEY 
FOR D.C. TRANSIT 


(By Jack Eisen) 


One morning each week, Helen Curtis 
leaves the back door of her apartment house 
near the National Zoo, walks up the hill to 
Irving Street, climbs onto a bus on the H-2 
crosstown line, flashes a pink card and pays 
her fare—25 cents. 

An hour or so and two transfers later, Mrs. 
Curtis gets off the A-4 bus at D.C. Village at 
the city’s southernmost tip. 

The ride is one of the longest within the 
city that the D.C. Transit System offers, and 
the widowed 67-year-old Mrs. Curtis gets it 
for a bargain price 15 cents lower than most 
passengers pay. 

She is one of about 27,500 senior citizens 
who have registered for special identification 
cards that, within restrictions, grant them 
the discount as part of an experimental pro- 


gram. 

Mrs. Curtis’ trip to D.C. Village, the city's 
home for the elderly, is to visit old friends 
and to meet new ones—to ease the loneliness 
of institutional life for them. 

Like most senior citizen card holders, Mrs. 
Curtis depends almost totally on the bus to 
get around, just as she depended upon the 
streetcar to get to her job for 43 years at 
Bergmann’'s Laundry. A pensioner’s slim pock- 
etbook permits few cab rides, she observed. 

“I use the bus for everything—for church, 
for meetings, for committees,” Mrs. Curtis 
told a reporter a few days ago. “I go market- 
ing, to the store, and every week to D.C. Vil- 
lage to visit. But I have to pay 40 cents, like 
everyone else, on the way back home—the 
card doesn’t work after 3:30 in the after- 
noon.” 

Mrs. Curtis and a half dozen of her fellow 
residents at Harvard Towers, a National Cap- 
ital Housing Authority facility for the elder- 
ly at 1845 Harvard St. NW, described their 
use of the discount cards in an informal 
group interview. 

What worried all the women, and Walter A. 
Jones, transportation chairman of the 
Greater Washington Area Council of Senior 
Citizens who also attended, is that the bus 
discount program is scheduled to expire in 
November. They want it made permanent. 

“We feel the bus company owes us this for 
the support we have given it for the 65 years 
before it decided we were senior citizens,” 
said Jones, a 69-year-old retired pipefitter 
for the federal government. 

D.C. Transit’s problem is money. In the 
first six months of this year, the privately 
Owned company continued running at a loss 
despite the basic 40-cent fare that went into 
effect in mid-1970. 

Similar low-fare programs are in effect in 
numerous other cities, but most of them 
have publicly owned and subsidized transit 
systems. 

While the discount for the elderly has in- 
creased D.C. Transit patronage by an esti- 
mated 1,800 riders daily, a study showed that 
total revenue has declined. 

Harry W. Nice Jr., an administrative aide 
at the Washington Metropolitan Area Tran- 
sit Commission, which ordered the discount 
experiment, said riding by senior citizens 
must increase dramatically in September and 
October or the program probably will be 
doomed. 

He said prospective users may get infor- 
mation or registration by telephoning 
382-4865. 

If the discount ends, the women inter- 
viewed at Harvard Towers said they will have 
to curtail their travel around town, limiting 
it to essential trips, such as going to church 
or the doctor. 


WANT USE LIBERALIZED 


In.tead of being ended, the women want 
the rules of the program liberalized. 
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“If we want to go somewhere on Satur- 
day, a good marketing day, we have to pay 
the full fare,” said Cora L. Williams, 72. “We 
try to take advantage of the cut rate.” 

“Whatever visiting I do, I do on the card,” 
said Beatrice A. Morris, 70, the president of 
the Harvard Towers residents council. 

A widow and a retired elevator operator 
for the government, Mrs. Morris said she uses 
the discount to vist her children's families 
when they can’t drive over to pick her up. 

Annie Walker, 65, said she is on a commit- 
tee at the Tenth Street Baptist Church that 
is responsible for visiting sick parishioners. 
The lower fare permits more visits, she said. 

With the discount, “I definitely use the 
bus more than I used to,” she said. 

Mrs. Curtis drew nods of agreement when 
she said the discount needs more adver- 
tising. 

“The people,” she said, “are just not clear 
as to what is going on. If they want more 
people to ride, more people have to know.” 


[From the Washington Star, Oct 22, 1971] 


ELDERLY Bus RIDERS URGE EXTENSION OF 
Low FARE 

About 150 elderly Washington residents 
urged the Washington Metropolitan Area 
Transit Commission yesterday to extend and 
improve the program of cut-rate bus fares for 
the elderly. 

The experimental program, which allows 
elderly riders to ride D.C. Transit Co. buses 
for 25 cents during off-peak hours and on 
Sundays, is scheduled to end Nov. 4 unless 
extended by the commission. The normal fare 
is 40 cents and D.C. Transit has maintained 
it is losing money on the program. 

The Rev. Jerry A. Moore, chairman of the 
City Council’s transportation committee, 
spoke on behalf of the senior citizens, who 
gathered at the District Building, Moore 
urged the commission to hold public hear- 
ings to give the elderly a chance to voice 
complaints about the program. 

“For most senior citizens of the District, 
busses are the only means of transporta- 
tion—to clinics, to recreation, to visit friends 
and families,” Moore said. “Under these cir- 
cumstances, it is presumptuous for the 
transit commission to make a decision about 
the reduced fare plan without a public hear- 
ing.” 

Among the shortcomings cited by elderly 
persons yesterday were that the 15-cent fare 
discount is insufficient, that registration pro- 
cedures are too difficult and that not enough 
notice has been given to senior citizens that 
the program exists. 

“There are plenty of us who ride, but if 
we can ride when we want to ride, not when 
Mr. Chalk (D.C. transit president O. Roy 
Chalk) tells us to ride,” said Alice Green, of 
the Sibley Plaza Senior Neighbors and Com- 
panions Club. 

The hours for the discount program are 
9:30 a.m. to 3 p.m. and 7 p.m. to 3 a.m. ex- 
cept Saturdays and holidays. So far, about 
27,500 senior citizens have registered for the 
special identity cards that qualify them for 
the discount fare. 

Douglas N. Schneider Jr., executive director 
of the transit commission, said the experi- 
ment, which began in May, is being evalu- 
ated by the commission staff and that a rec- 
ommendation to the three-member commi- 
sion will be made “by the middle of next 
week.” 

He said the staff was giving “serious 
thought” to public hearings and may include 
the issue in its recommendations. 

Schneider said he didn’t know how much 
D.C. Transit is losing on the project “but I 
know there is some loss.” 


[From the Washington Post, Oct. 23, 1971[ 
TRANSIT FARE FOR ELDERLY Is EXTENDED 


D.C. Transit System's experimental lower 
fare for the elderly was extended yesterday, 
but a company official said a government 
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subsidy is needed if the program is to be 
made permanent. 

Under a Washington Metropolitan Area 
Transit Commission order, the reduced fare— 
25 cents in the city for persons over 65 at 
specified times—was to expire Noy. 4 after 
a six-month trial. 

In apparent response to pleas from senior 
citizen groups, Jeremiah C. Waterman, the 
commission’s chairman, anncunced the ex- 
tension for an indefinite period. 

The commission will hold a public hearing 
prior to making a permanent decision, Water- 
man said. Details of the extension and the 
date of the hearing will be announced before 
Nov. 4, he added. 

Samuel O. Hatfield, executive vice presi- 
dent of D.C. Transit, expressed sympathy 
with the plight of the older riders, but 
said the company is being squeezed by in- 
creased costs and reduced revenues. 

“We're for it,” Hatfield said, “but we think 
we have to be paid for it as we are by the 
District of Columbia for the reduced school 
fare. A reasonable extension period we could 
agree to without such a subsidy might be 30 
days.” This would run about $200,000 a year 
or more, he said. 


BIRMINGHAM’S FESTIVAL OF ARTS 


Mr. SPARKMAN. Mr. President, I 
want to take this opportunity to call at- 
tention to a great event that occurs in 
my State every year. I refer to the Festi- 
val of Arts, an annual spring event in 
Birmingham. For many years we have 
had this event each year. In fact, it is 
the world’s oldest continuous arts festi- 
val. 

This festival has as its purpose the 
promotion of local visual performance 
of arts and artists. In addition, however, 
the festival salutes the arts and culture 
of a different country each year. In this 
way, our people have had the pleasure 
of having Ambassadors and other repre- 
sentatives of many countries to attend 
the Festival of Arts. 

In previous years, the festival has hon- 
ored: Japan, France, Latin America, the 
Netherlands, Mexico, Belgium, Sweden, 
Scandinavia, Greece, Italy, Great Bri- 
tain, and Spain. 

In 1971, more than a quarter of a 
million people enjoyed the Festival of 
Arts’ Salute to Spain, browsing among 
the citywide art exhibitions, applauding 
the dozens of plays and concerts, view- 
ing the television features, touring the 
spectacular International Fair, hearing 
noted authors. 

In March 1971, Birmingham was 
named “All America City” by the Na- 
tional League of Municipalities and Look 
magazine. Cited as one of the principal 
reasons for this honor was the city’s 
flourishing Festival of Arts. 

Countries to be saluted are selected 
and contacted more than a year in ad- 
vanee, For 1972 it was decided to salute 
the arts of the United States of America. 
Ambassador and Mrs. George Bush have 
already accepted the invitation to attend. 
It is hoped that many more officials and 
dignitaries of the United States will 
attend. 

In 1973 the salute will be to France. 
We know that this friendly and colorful 
country will contribute much to the suc- 
cess of the festival. It is a great event. 
I am delighted to call your attention to 
it. I hope that many of my colleagues, 
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their families, and friends may be able 
to come visit the Festival of Arts and see 
what a great international show it is. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Is there 
further morning business? If not, morn- 
ing business is closed. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The PRESIDENT pro tempore. Under 
the previous order, the Chair lays before 
the Senate the unfinished business, which 
will be stated. 

The assistant legislative clerk read as 
follows: 

A bill (S. 986) to provide minimum dis- 
closure standards for written consumer pro- 
duct warranties against defect or malfunc- 
tion; to define minimum Federal content 
standards for such warranties; to amend the 
Federal Trade Commission Act in order to 
improve its consumer protection activities; 
and for other purposes. 


The Senate proceeded to consider the 
bill. 

The PRESIDENT pro tempore. The 
bill is open to amendment. 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceedea to call the roll. 

Mr. MOSS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MOSS. Mr. President, I was un- 
able to be on the floor on Friday, and 
I understand there was some discussion 
of this bill. I should like to make a 
brief statement about it today, as we 
begin its consideration, and hopefully 
this matter can be disposed of today in 
the Senate. 

Mr. President. the Consumer Product 
Warranties and Federal Trade Commis- 
sion Improvement Act of 1971 has been 
designed to provide necessary safe- 
guards on the use of warranties, and to 
provide the Federal Trade Commission 
with the adequate enforcement. tools 
necessary to deal with commerce in the 
20th century. 

“The bold print giveth, and the fine 
print taketh away.” Thus, Mrs. Virginia 
Knauer characterized the problem con- 
fronting a consumer attempting to have 
a product repaired under warranty. Da- 
vid Swankin of Consumer’s Union sum- 
marized the reasons frequently given 
for not honoring a warranty or guaran- 
tee as follows: 

“The guarantee doesn’t cover this par- 
ticular part”; 

“We don’t handle this manufacturer’s 
repair work”; 

“We don’t have the part”; 

“You'll have to pay for the labor”; 

“The company that made the guaran- 
tee is out of business.” 

And so forth. It goes on and on. 

Additionally, we have seen that even 
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when a seller engages in a practice that 
is clearly unlawful, the consumer has no 
effective remedy. As former Senator Tyd- 
ings stated last year in consideration 
of this matter— 

An individual in any State has the right 
of a common-law fraud action ... a great 
many States now have, in addition . . . stat- 
utes in the State making it illegal to de- 
fraud the people. But there are no effective 
remedies. 

The problem is providing some meaning- 
ful way to protect the consumer from fraud. 


Consumers are frequently misled and 
confused by many of the warranties they 
receive in today’s marketplace. The com- 
mittee report explained this situation as 
follows: 

For many years warranties have confused 
and misled American consumers. A war- 
ranty is a complicated legal document whose 
full essence lies buried in myriads of re- 
ported legal decisions and in complicated 
State codes of commercial law. The con- 
sumers’ understanding of what a warranty 
on a particular product means to him may 
not always coincide with the legal meaning. 


American consumers are entitled to 
clear, understandable warranties. Presi- 
dent Nixon has stated that an American 
buyer— 

Has the right to make an intelligent choice 
among products and services. 

The buyer has the right to accurate in- 
formation on which to make his free choice. 

The buyer has the right to expect that his 
health and safety is taken into account by 
those who seek his patronage. 

The buyer has the right to register his 
dissatisfaction, and have his complaint heard 
and weighed, when his interests are badly 
served. 


The FTC report on automobile war- 
ranties and an administration task force 
on appliance warranties and service re- 
ported that warranty performance fre- 
quently did not achieve the reasonable 
expectations of consumers even after vol- 
untary industry attempts to improve war- 
ranty programs. Consequently, adequate 
warranty performance has not resulted 
in enough competitive advantage, at least 
in the short run, for producers and sup- 
pliers to offer consumers satisfactory 
warranties without legislative assistance. 

Current Federal regulation is insuf- 
ficient to stimulate better warranty per- 
formance. Generally, the FTC can move 
against warranty abuses only if they con- 
stitute deceptive practices under section 
5 of the Federal Trade Commission Act. 
Under this section, the FTC is limited to 
the time-consuming cease-and-desist 
procedure. At the most, this procedure 
can result in an order to discontinue the 
practice. What is needed is a faster, more 
effective way to deal with warranty 
abuses at the Federal level. 

I would like to quote from the Ameri- 
can Bar Association’s report and recom- 
mendations from the section on antitrust 
law concerning several concepts which 
are embodied in title II of S. 986. 

The committee recommends the adop- 
tion of Federal legislation— 

Which can effectively utilize Federal En- 
forcement agencies; which will provide for 
swift and efficient relief to injured consumers 
harmed by significant abuses; which will ob- 
viate complex and protracted private pro- 
ceedings; and which can be harmonized with 
existing and proposed statutory controls on 
the state level, 
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Machinery would be established within the 
framework of the Federal Trade Commission 
for the prompt and uncomplicated recovery 
of actual damages by consumers who are in- 
jured by such practices. 


Mr. President, the need for this bill is 
urgent. We dangled the carrot before the 
consumer last year when we passed the 
warranty measure. Let us come through 
this time and send on to the House a 
strong and equitable consumer warranty 
bill which coupled with Federal Trade 
Commission improvements will do much 
to satisfy the growing consumer needs 
and demands in our consumer culture. 

The Consumer Subcommittee spent 
many hours fashioning this legislation. 
We held seveval days of hearings last 
year on both the warranty title and the 
Federal Trade Commission Act improve- 
ments. We spent 4 additional days of 
hearings this year on the legislation. 

The Consumer Subcommittee spent 
numerous hours reviewing the legisla- 
tion in executive session. I believe there 
were six executive sessions of the Con- 
sumer Subcommittee at which time, I 
would like to add, the ranking minority 
member of the subcommittee, Senator 
Coox, contributed much to make this a 
better consumer protection measure. 

Mr. President, S. 986 was reported 
without objection from the committee. 
Separate views on the legislation were 
filed by Senator Martow COOK. 

S. 986 contains two titles. Title I of the 
bill sets forth disclosure and designation 
standards for written warranties on con- 
sumer products costing more than $5 
each, defines Federal content standards 
for full warranties, and provides mean- 
ingful consumer remedies for the breach 
of written warranty and written service 
contract obligations. Title II of the bill 
improves the Federal Trade Commission’s 
ability to deal with unfair consumers acts 
and practices “affecting” interstate com- 
merce by providing the commission with 
the power to seek preliminary injunc- 
tions, to initiate actions in district court 
seeking specific redress for consumers in- 
jured by unfair or deceptive acts or prac- 
tices, and to secure civil penalties for 
knowing violations of the Federal Trade 
Commission Act. In addition, title II 
specifies the way in which the Federal 
Trade Commission is to promulgate rules 
defining acts and practices which are un- 
fair or deceptive to consumers. 

It is the purpose of this bill to improve 
the consumer’s position in the market- 
place by making the Federal agency 
responsible for his economic well-being 
more effective and by delineating with 
specificity the duties which suppliers of 
consumer products assume when offering 
warranties or service contracts in writing 
on consumer products. In addition, it is 
the purpose of this bill to improve the 
consumer's position in the marketplace 
by enabling him to make more informed 
product choices and by making it eco- 
nomically feasible for him to pursue his 
own remedies when suppliers of consumer 
products breach their voluntarily as- 
sumed warranty or service contract obli- 
gations. 

III. BRIEF DESCRIPTION 

Title I of S. 986 requires the supplier 

of a consumer product costing more than 
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$5, who chooses to warrant in writing 
that product, to clearly and conspicu- 
ously disclose the contents of that war- 
ranty and to designate the warranty as 
either a “full” warranty in compliance 
with Federal standards, or to designate 
the warranty using words which indi- 
cate the specific limitation. Title I would 
prohibit a supplier offering a warranty 
in writing from disclaiming his implied 
warranties. In other words, the present 
practice of using very limited express 
warranties to reduce consumer rights 
which would have been available but for 
the disclaimer of implied warranties is 
proscribed in title I of S. 986. 

If a supplier fails to honor his war- 
ranty or service contract promises, the 
consumer can avail himself of certain 
specified remedies. If that supplier has 
provided a bona fide informal dispute 
settlement mechanism by which disputes 
between suppliers and consumers are to 
be resolved, then the consumer would 
have to utilize that informal dispute set- 
tlement mechanism before pursuing 
other avenues of redress. If a supplier 
does not have an informal dispute settle- 
ment mechanism for resolving consumer 
complaints, or if the consumer is not sat- 
isfied with the results obtained in any 
informal dispute settlement proceeding, 
the consumer can pursue his legal reme- 
dies in a court of competent jurisdiction, 
having afforded the supplier a reasonable 
opportunity to cure the breach. Such 
pursuit is made economically feasible by 
the provision in the bill which awards 
reasonable attorney fees—base upon ac- 
tual time expended—and court costs to 
any successful consumer litigant. In ad- 
dition to private consumer remedies, the 
bill provides that any violation of title I 
is a violation of the Federal Trade 
Commission Act and allows the Federal 
Trade Commission or the Attorney Gen- 
eral to seek preliminary injunctions 
against persons violating such provi- 
sions. 

Title IT of S. 986 would authorize the 
Federal Trade Commission to seek a pre- 
liminary injunction or temporary re- 
straining order against parties commit- 
ting acts or practices which are unfair 
or deceptive to consumers. Title I would 
also authorize the Commission to assess 
civil penalties—up to $10,000 per viola- 
tion—against those suppliers of consumer 
products who knowingly commit unfair 
or deceptive acts or practices in violation 
of section 5(a)(1) of the Federal Trade 
Commission Act. Such penalties could be 
compromised, mitigated, or settled if the 
Commission provided a public statement 
of its reasons for such action and the 
court approved the compromise, mitiga- 
tion or settlement. 

In order to redress consumer injury re- 
sulting from violations of the Federal 
Trade Commission Act, the Commission 
is authorized to initiate civil actions in 
the district court seeking reasonable and 
appropriate consumer redress. Such ac- 
tion could include such things as recis- 
sion, reformation, refunding of money, or 
return of property, among others. 

Title II of S. 986 expands the Federal 
Trade Commission’s jurisdiction beyond 
activities “in” interstate commerce to 
those acts or practices “affecting” inter- 
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state commerce. And the Commission is 
authorized in title II to act through its 
own attorneys to seek civil penalties 
against persons knowingly violating the 
Federal Trade Commission Act or against 
those persons failing to comply with an 
order of the Commission. 

Finally, title It of S. 986 authorizes the 
Commission to define with specificity 
through legislative rules those acts or 
practices which are unfair or deceptive 
to consumers and in violation of section 
5(a)(1) of the Federal Trade Commis- 
sion Act. 

Mr. President, this bill, which has been 
under consideration in one form or an- 
other for years and which has been so 
carefully worked through by the com- 
mittee and reported to the Senate, should 
be adopted, and promptly. I hope that the 
Senate will proceed to do so today. 

Mr. President, the bill is open to 
amendment now; is that not correct? 

The PRESIDING OFFICER (Mr. GAM- 
BRELL), The Senator from Utah is cor- 
rect. 

Mr. MOSS. Mr. President, I yield the 
floor. 

AMENDMENT No. 606 

Mr. TUNNEY. Mr. President, I call up 
my amendment No. 606 and ask that it 
be stated. It is offered on behalf of my- 
self and Senators CRANSTON, KENNEDY, 
and Harris. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
as follows: 

On page 41, strike out lines 16 through 
22 and insert the following: 

“(b) Labeling, disclosure, or other require- 
ments of a State with respect to written war- 
ranties and performance thereunder, incon- 
sistent with those set forth in section 102, 
103, or 104 of this title or with rules and 
regulations of the Commission issued in ac- 
cordance with the procedures set forth in 
section 109 of this title, or with guidelines 
of the Commission shall not be applicable 
to warranties complying therewith. However, 
if, upon application of an appropriate State 
agency, the Commission determines (pursu- 
ant to rules issued in accordance with the 
Federal Trade Commission Act, as amended) 
that any requirement of such State (other 
than a labeling or disclosure requirement) 
covering any transaction to which this title 
applies (1) affords protection to consumers 
greater than the requirements of this title 
and (2) does not unduly burden interstate 
commerce, then transactions complying with 
any such State requirement shall be exempt 
from the provisions of this title to the extent 
specified in such determination for as long 
as the State continues to administer and 
enforce effectively any such greater require- 
ment. 


Mr. TUNNEY. Mr. President, last Fri- 
day I explained the purpose of the 
amendment in detail. I was pleased, at 
that time, to have an indication from 
the chairman of the committee, the dis- 
tinguished Senator from Washington 
(Mr. Macnuson), that he was willing to 
accept the amendment. We also had an 
indication from the Senator from Ken- 
tucky (Mr. Coox) that he felt that the 
amendment was appropriate and de- 
served to be accepted. Basically, the 
amendment sets up a procedure whereby 
the State law may continue in effect if it 
affords greater consumer protection in 
areas other than the labeling and dis- 
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closure of S. 986. Upon application of an 
appropriate State agency, the Federal 
Trade Commission can grant an exemp- 
tion for a tougher State law if it deter- 
mines, first, that the State law—and it 
has to be an adequately enforced State 
law—can provide tougher consumer pro- 
tection and that it will not be an undue 
burden on interstate commerce. 

It may be that only as to certain classes 
of transactions does the State law afford 
greater protection than S. 986. The 
amendment makes it clear that the Fed- 
eral Trade Commission may grant an 
exemption for all transactions or for 
some classes of transactions. 

The enactment of this amendment to 
S. 986 would make it clear that Congress 
does not intend to preclude the various 
States from remaining partners with the 
Federal Government in effective con- 
sumer warranty protection. 

Mr. MAGNUSON. Mr. President, we 
discussed the Senator’s amendment on 
Friday at some length. At that time I sug- 
gested that I wanted to confer with other 
members of the Committee on Com- 
merce, particularly with those on the 
minority side, to determine whether the 
amendment would be agreeable to them. 
I have done so, and as far as I am con- 
cerned, I would be glad to accept the 
amendment. I think it adds to the bill 
and is a good amendment. 

Mr. TUNNEY. I thank the Senator 
from Washington. 

Mr, KENNEDY. Mr. President, I would 
like to voice my full support for the Con- 
sumer Product Warranties and Federal 
Trade Commission Improvement Act of 
1971, of which I am a cosponsor. Both of 
the titles of this bill constitute important 
legislative efforts to afford greater Fed- 
eral leadership in the consumer protec- 
tion field. 

Title I of S. 986, as explained in the 
Commerce Committee report, sets forth 
minimum disclosure standards for war- 
ranties on consumer products, defines 
minimum content standards for war- 
ranties, and provides consumer remedies 
for the breach of a warranty or service 
contract obligations. 

Title II provides the Federai Trade 
Commission with the power to seek pre- 
liminary injunctions, to order specific 
consumer redress, and to seek civil penal- 
ties for intentional violations of the Fed- 
eral Trade Commission Act or of Com- 
mission orders. 

There is little doubt that one of the 
most troublesome problems facing the 
consuming public is the scope of protec- 
tion and coverage of the warranty re- 
ceived on purchases made. Often the 
consumer sees a formal, official-looking 
certificate or statement titled “Guaran- 
tee” and immediately believes that the 
manufacturer thereby fully stands be- 
hind his product. It is only when the item 
breaks down or does not work properly 
from the start that the purchaser care- 
fully reads the fine print, assuming that 
he kept the certificate or container, only 
to discover that the particular defect is 
not covered by the warranty, or that he 
must pay service and handling charges to 
get it repaired or adjusted, or that at 
best he must pay for returning the item 
to some distant factory where months 
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may ensue before the manufacturer is 
ever heard from again. 

The Consumer Federation of America 
has said that: 

In no area is honesty more sorely lacking 
than with respect to warranties, to the detri- 
ment not only of the misled consumer, but 
equally to the reputable businessman who 
cannot compete with the dishonest guaran- 
tor. 


Without imposing onerous burdens on 
the suppliers of consumer products, and 
without requiring any minimum quan- 
tum of warranty in any given case, the 
warranty provisions of S, 986, as outlined 
by the committee report, meet four basic 
needs: 

(1) the need for consumer understanding, 
(2) the need for minimum warranty protec- 
tion for consumers, (3) the need for assur- 
ance of warranty performance, and (4) the 
need for better product reliability. 


Iam sure that the American public will 
welcome this legislative effort to meet 
these important needs. 

Mr. President, this bill also gives the 
Federal Trade Commission much-needed 
and long-awaited powers to allow it more 
effectively to protect the public against 
“unfair or deceptive acts or practices in 
commerce,” Long considered the “sleep- 
ing lady of Pennsylvania Avenue,” the 
FTC has in the past 2 years awakened 
to its consumer protection responsibili- 
ties. It now finds itself, however, often 
ready and willing—but lacking in ade- 
quate tools—to afford the public fullest 
protection against unfair and deceptive 
practices. 

In an article that appeared earlier this 
year in the Georgetown Law Journal, I 
traced the awakening of the FTC and 
described some of its recent activities. 
I wrote: 

For years the FTC seemed impracticable 
and immovable. From its inception in 1914, it 
always seemed to misplace it priorities, mire 
in trivia, deliberate unduly, and act ineffec- 
tively. But within weeks after an extensive 
inquiry by the Senate Subcommittee on Ad- 
ministrative Practice and Procedure and an 
extensive report by the ABA Committee, 
things began to happen: The Commission 
began to stir and flex its muscles. 

First, the Commission began cleaning up 
its backlog, screening cases, setting time lim- 
its on investigations, revamping its public 
disclosure policies, and restricting ex parte 
communications on pending matters. Next 
came a reorganization, a shuffling of person- 
nel, and an internal reordering of priorities. 
A suitable new agency—same name, but 
otherwise hardly recognizable—was born, On 
December 5, 1970, the Chairman of the Com- 
mission told a group of businessmen: “The 
Federal Trade Commission is alive and well, 
and getting more active and stronger every 
day.” 

Suddenly, the Commission and its activi- 
ties were everywhere. Local consumer pro- 
tection committees were initiated from San 
Francisco to New Orleans to Boston. More au- 
thority was delegated to the staff, and more 
staff was placed in field offices. The public 
was encouraged to participate in formulating 
orders. Campbell Soup, Coca-Cola, Amaco 
transmissions, Firestone Tires, Readers Di- 
gest—cornerstones of our modern affluent 
society—found themselves under the Com- 
mission’s fire. If the Food and Drug Admin- 
istration would not take affirmative action 
on cyclamates, the Commission would. If the 
Federal Communications Commission wasn’t 
interested in the impact of television adver- 
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tising on children, the FTO was. If no govern- 
ment agency would question price-setting in 
the oil industry, the Commission would. And 
if the Justice Department couldn’t muster a 
serious concern over problems related to con- 
centrated industries and conglomerate merg- 
ers, the Commission could. 

For the first time in its history, the Com- 
mission has begun to move beyond its bas- 
ically ineffective, and often disregarded, 
cease-and-desist orders against deceptive ad- 
vertising. For example, the Commission is 
making efforts: (1) to order a promoter of a 
deceptive contest to award prizes to con- 
testants as if the contest rules were most 
liberally construed; (2) to shift to advertisers 
the burden of proving that their advertise- 
ment is truthful, rather than requiring the 
Commission to affirmatively prove decep- 
tion; (3) to remove from the market com- 
pletely those products whose purposes are 
based on deceptive premises; and (4) to re- 
quire disclosure in a product’s future adver- 
tising of a Commission finding of deception 
in past advertising. 


The FTC fully supports title II to S. 
986 and urges its enactment as soon as 
possible. Administration witnesses also 
basically supported this title. So do the 
consumer and public interest groups. I 
am thus glad that Congress is respond- 
ing so fully to the wishes of the consum- 
ing public, and I add my voice of support 
for this portion of the bill. 

I believe that the Commerce Commit- 
tee, under the able and distinguished 
leadership of Senator Macnuson, has 
done an outstanding job over the past 
few years to provide straight-forward, 
comprehensive legislative protection for 
the consuming public in many areas. I 
believe special recognition should, in ad- 
dition, be given Senator Moss and Sena- 
tor Hart, the chairman and vice chair- 
man of the Consumer Subcommittee, for 
their continuing efforts in behalf of this 
Nation’s consumers. This legislation, and 
the many other significant and valuable 
consumer protection measures reported 
and being considered by their subcom- 
mittee, have spearheaded and will con- 
tinue to spearhead the Federal Govern- 
ment’s consumer protection activities. 

Due consideration and recognition 
should be given to those States that have 
shown themselves leaders in the con- 
sumer protection field, and I am proud 
to count my State as groundbreaker in 
that regard. That is why I have joined 
with the distinguished Senator from Cal- 
ifornia (Mr. Tunney) in cosponsoring 
an amendment to S. 986 that would al- 
low State laws to prevail and prevent 
Federal preemption where State laws are 
stricter in their warranty protection for 
the public. 

In this decade the exclusively intra- 
state consumer transaction is virtually 
nonexistent. Goods move across State 
lines—even if only from one State to a 
neighboring State. Manufacturers offer 
warranty services from their State to 
consumers in another State. 

The end result, recognized in title I of 
S. 986, is that the Federal Government 
must set the minimum standards for 
consumer warranty protection. Congress 
has already done this in a number of 
areas, such as automobile safety, food 
and drug purity, and labeling of pack- 
ages. The Federal Truth in Lending Act 
allows for the most creative and flexible 
State involvement under Federal stand- 
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ards: That act provides that States may 
enact their own truth-in-lending stat- 
utes and apply to the Federal Reserve 
Board for exemption from the Federal 
law. The standard of that law is that 
State statutes must be “substantially 
similar,” which has been interpreted 
minimally to mean identical with the 
Federal statute. 

States are free, however, to enact 
truth-in-lending laws more stringent 
than the Federal law. Massachusetts was 
granted an exemption from the Federal 
law and, in the regulation granting the 
exemption, the Federal Reserve Board 
recognized that the Massachusetts law is 
stronger than the Federal law in many 
respects. The General Court of Massa- 
chusetts was therefore not deterred from 
continuing its efforts at consumer pro- 
tection by passage of a Federal law 
covering the same territory. 

Massachusetts has indeed often enacted 
consumer protection laws that served 
as precursors for Federal legislative ac- 
tion. In hearings just last week on the 
Federal Fair Credit Billing Act, the 
chairman of the Senate Subcommittee on 
Financial Institutions gave Massachu- 
setts special recognition. In a dialog with 
witnesses from the Commonwealth, Sen- 
ator PROXMIRE indicated: 

I understand that you are leading not only 
in truth in lending, but credit card lability 
and credit reporting now. 


He observed that: 
Massachusetts is really advanced on these 
things, 


And predicted: 
Some day we will beat you to something. 


Mr. President, in at least some respects 
Massachusetts has again beat the Con- 
gress to enacting warranty protection 
measures. In 1970, the general court, 
under the sponsorship of the attorney 
general, established minimum warranty 
protection for all consumer goods and 
services sold within the Commonwealth. 
It amended the Commercial Code to pro- 
vide that manufacturers cannot disclaim 
warranties of merchantability implied 
by law and cannot modify remedies for 
breach, including availability of conse- 
quential damages. 

I might also mention that the bill that 
passed Congress last year to regulate 
credit reporting agencies was preceeded 
by a Massachusetts law on the subject, 
enacted in 1969. 

Congress is still considering several 
bills requiring unit pricing; in 1970, Mas- 
sachusetts enacted the first unit pricing 
bill in the United States. 

And congressional action regulating 
the use of credit cards came a few years 
after Massachusetts enacted such a law. 

Of course, the examples are legion and 
they are not restricted to the Common- 
wealth of Massachusetts. It thus becomes 
extremely important that Federal leg- 
islation recognize and respect State laws 
that go beyond the purviews of the Fed- 
eral laws. Surely the objectives of pro- 
tecting the public in the area of consumer 
product warranties are best served by 
congressional refusal to preempt stronger 
State laws. I therefore urge my colleagues 
to support this amendment, which would 


CONGRESSIONAL RECORD — SENATE 


allow and encourage States to play a sig- 
nificant role in affording maximum pro- 
tection to consumers. 

In hearings a few weeks ago before 
a House subcommittee, Prof. William 
Willier of the National Consumer Law 
Center in Boston presented an excellent 
discussion of the need for warranty leg- 
islation. I ask unanimcus consent that a 
portion of Professor Willier’s testimony 
be included in the Record at this point. 

There being no objection, the excerpts 
were ordered to be printed in the 
ReEcorpD, as follows: 

EXCERPTS From STATEMENT OF PROF. WILLIAM 
F. WILLIER 

Anyone who purchases a product has a 
right to expect, and we submit does expect, 
that it will do what it is supposed to do and 
be what it is supposed to be. These expecta- 
tions are induced by those who offer the 
goods. Therefore, at the very least, for a 
Federal law to be effective it must do two 
things: first, it must guarantee that this ex- 
pectation is in no way frustrated; second, it 
must guarantee that the consumer is afforded 
adequate rights and remedies to insure that 
the goods continue to te fit for their ordi- 
nary purpose for a reasonable length of time 
and that the consumer will be duly recom- 
pensed for any loss, economic or physical, he 
incurs. That there is a definite need for 
strong and effective Federal legislation con- 
cerning the quality of the vast number of 
consumer goods bought annually is self- 
evident. 

* + + » . 


Somewhere in the not too distant past 
the warranty of the quality of goods has 
virtually been stripped of its primary func- 
tion—to provide meaningful protections for 
the consumer in the event of the purchase 
of faulty goods. 

Today it appears that the warranty serves 
a twofold purpose: first, it is a disclaimer 
whereby the manufacturer and/or seller 
shields himself from possible liability for 
defective products, and second, the warranty 
is employed by manufacturers and sellers as 
an advertising gimmick to induce the pur- 
chase of their particular products. In neither 
case does the modern day warranty truly 
benefit the consumer. 

It would appear that part of the reason 
behind less meaningful warranties from the 
consumer's standpoint has been less empha- 
sis on quality control by the manufacturers 
and sellers of products. The burden and cost 
of quality control are shifted to the con- 
sumer and the effect of this on him is deva- 
stating. He stands less chance today of buy- 
ing defect-free goods and has less protections 
afforded him to seek a remedy for any eco- 
nomic loss or physical injury resulting from 
the purchase of those defective goods. Thus, 
the end product of many purchases in to- 
day’s market-place is inconvenience, frustra- 
tion, economic loss and/or physical injury. 

There are those who argue that it is a 
basic commercial right for buyer and seller 
to bargain freely for the warranty protection 
which is to accompany the sale of goods or 
services, Therefore, any law which would im- 
post basic warranty protections to accom- 
pany 4 sale is violative of this basic contract 
right. And although in theory this may sound 
logical and appealing, it has no basis in the 
reality of the marketplace. 

I would ask when was the last time any- 
one present freely bargained, or even had the 
opportunity to meaningfully do so, for the 
type of warranty they received. The great 
majority of warranties present in today's 
marketplace are “boiler plate”, prepackaged 
warranties presented on a take it or leave it 
basis. Nor is it possible to shop around for 
better bargains in warranties because the 
principal differences distinguishing warran- 
ties is the language, not the substance. Com- 
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petition in the area of warranties is almost 
non-existent. There are no real differences in 
automobile warranties. Nor in television war- 
ranties. The manufacturer through design or 
accident have decided what kind of a war- 
ranty will be offered, * + + 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from California 
(Mr. TUNNEY). 

The amendment was agreed to. 

AMENDMENT NO. 585 


Mr. PASTORE. Mr. President, I call up 
amendment No. 585 and ask that it be 
stated. It is a very short amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 29, line 22, before the period insert 
a comma and the following: “except that the 
Commission may prescribe rules pursuant to 
section 553 of title 5, United States Code, 
that the term of a warranty or service con- 
tract shall be extended to correspond with 
any period during which the purchaser is de- 
prived of the use of a product by reason of 
a defect or malfunction”. 


Mr. PASTORE. Mr. President, the Sen- 
ator from Kentucky (Mr. Cook) has a 
modifying amendment, which is amend- 
ment No. 603. It is also a very short 
amendment. I am perfectly willing to 
accept it as a modification of my 
amendment. 

The PRESIDING OFFICER. The 
modification will be stated. 

The legislative clerk read as follows: 
On page 1, line 5, following the word “pe- 
riod,” insert the following: “in excess of a 
reasonable period (not less than ten days).” 


Mr. PASTORE. Mr. President, every 
day American consumers endure the 
exasperating, the nerve-wracking busi- 
ness of trying to get timely repairs to 
their new products under warranty. And 
every day these consumers endure frus- 
tration. 

The American family buys a new 
car—they need it, and they need it work- 
ing. 

They buy a new clock-radio—they need 
it, and they need it working. 

Or a new refrigerator—they need it, 
and they need it working. 

They have a warranty or a service con- 
tract, but getting the product repaired 
in a reasonable time is not easy. 

Millions of Americans have gone 
through that scenario with auto dealers 
which begins with driving into the serv- 
ice department. 

The service manager approaches, with 
his clipboard, and you tell him that the 
car is under warranty, but it is malfunc- 
tioning. 

He takes some information from you 
including your telephone number, jots a 
few. words for the mechanic, and listens 
to your plea for return of your car as soon 
as possible. 

“We'll call you,” he says, and so you 
make your way to work or home as best 
you can, and you wait. 

Late in the afternoon, when you have 
not heard, you call, and someone says 
the car will be ready, and so you make 
your way back to the dealer. 

There is the car, parked in the lot, 
with the work ticket still on it—but with 
the work not yet done. 
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You go to the service manager, and, 
when you find him, you also find out that 
they could not get to your car today. You 
go home as best you can and you hope 
that you will get your car tomorrow. 

But you also hope that when you get 
your car back the work will be done—and 
done properly. Congressional hearings on 
auto-repair practices overflow with evi- 
dence showing that consumers are 
plagued with poorly performed repair 
work. 

With other new products, the con- 
sumer often is told that a repair part is 
not available. He may wait weeks before 
he has the use of his purchase. 

We recognize that this is a vast prob- 
lem and so the pending bill, S. 986, estab- 
lishes—as a minimum duty—the per- 
formance of a warranty’s coverage “with- 
in a reasonable time.” 

In the disclosure requirements in sec- 
tion 102(a) we included among the 
items which the Commission may deter- 
mine should be part of a written war- 
ranty, No. 9, which would require the 
warrantor to denote “the period of 
time within which, after notice of mal- 
function or defect, the warrantor will 
under normal circumstances repair, re- 
place, or otherwise perform any obliga- 
tions under the warranty.” 

The Senate should take further action 
in this area concerning the life of a war- 
ranty and a service contract. We should 
insure that warranties and service con- 
tracts are extended on a day-for-day 
basis, for each day that the purchaser is 
denied the use of the product because 
it is defective or malfunctioning. 

The extension would not be granted, of 
course, if the warrantor, or the supplier 
of the service contract, makes an equiva- 
lent product available for the use of the 
purchaser. 

No action we can take will bring about 
more realistic and true adherences to the 
warrantor’s duty “to repair or replace 
any malfunctioning or defective war- 
ranted consumer product within a rea- 
sonable time,” as this bill provides, than 
to extend the warranty or service con- 
tract for the days a consumer does not 
have the use of his product. 

Reasonable time, as the committee 
points out, is hard to define. On page 16 
of the report, the committee said: 

The concept of “reasonable time” can not 
be precisely defined. Reasonable time will 
vary according to the customary time for re- 
pair of similar consumei products, the loca- 
tion of the consumer, the consumer’s day-to- 
day needs for the product and other factors. 


We also know, and we should accept, 
the fact that there is a human factor 
involved. If there are two cars up for 
repair, and one involves a profitable over- 
haul but the other involves a stubborn 
malfunction covered by a warranty, 
profit is very likely to come before prin- 
ciple. 

Including warranty extension in S. 986 
would remedy this problem because it 
carries with it the incentive to perform 
under the warranty in a professional 
manner. 

The 6-week wait for parts, and the 
repeat trips to the dealer, the dispatch- 
ing of repairmen to your home who are 
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not competent to repair, will become less 
frequent. 

The warranty and the service con- 
tract—to the consumer—is a guarantee 
of the use of a product—a guarantee of a 
minimum period of usefulness. 

If the consumer gets a full l-year 
warranty or service contract, he believes 
he is going to get at least a full year’s 
use of the product fault free. 

If the product is in the repair shop for 
3 or 4 weeks, and if an equivalent product 
is not made available to him, he has lost 
its use for the period of time it is not in 
his possession, 

Justice requires that his warranty or 
his service contract be extended. Justice 
demands that the warranty of the service 
contract cover an actual year of posses- 
sion—not a mere calendar year. 

When the consumer picks up the re- 
paired toaster, or clock-radio, or when 
once again the family’s food can safely be 
stored in the refrigerator or cooked on 
the stove, the consumer should be handed 
a new warranty, or a new service con- 
tract, which expires on a date that takes 
into account the number of days the con- 
sumer has been denied the use of the 
product. 

We have a bill which meets several 
consumer needs. 

This amendment would improve the 
bili by extending the term of warranties 
and service contracts. 

This amendment would help also to 
restore something that badly needs re- 
storing—the faith of the American con- 
sumer that government is capable of 
acting equitably—that American govern- 
ment can work and does work on behalf 
of the people. 

My amendment is a very simple 
amendment. All that it does is to give 
authority to the Commission to formu- 
late rules and regulations so that if a 
person is deprived of his property for a 
time because of a breach of warranty, 
that time shall be added to the term of 
the warranty itself. According to the 
amendment suggested as the modifica- 
tion, it would be for not less than 10 
days. 

I understand, Mr. President, that the 
Senator from Washington is willing to 
accept the amendment. 

Mr. MAGNUSON. Mr. President as 
with the prior amendment, I think this 
is a good perfecting amendment. As far 
as I know, the committee is willing to 
accept it. The Senator from Kentucky is 
also willing to accept it. Therefore, I 
would like the matter to be put to a vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified, of the Senator from 
Rhode Island. 

The amendment was agreed to. 


ORDER OF BUSINESS 


Mr. MAGNUSON. Mr. President, the 
bill, as I understand it, is open to further 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The bill is open to further 
amendment. Is there further amend- 
ment? 

Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. MAGNUSON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, by referring 
to the Recorp on the debate held on this 
bill on Friday last I see that the Senator 
from Nebraska has raised one or two 
questions about the bill to which I would 
like to respond at this time. 

On page 17702 of the Recor of Friday, 
November 5, 1971, the Senator from Ne- 
braska (Mr. Hruska) asked the Senator 
from Kentucky (Mr. Coox) whether the 
provisions of S. 3201 of last year bear 
very little or any resemblance to the 
provisions of title II of S. 986. The Sen- 
ator from Kentucky replied that there 
was very little resemblance. 

Title II of S. 986 is quite similar to 
title I of S. 3201. First, section 101 of 
S. 3201 is identical to sections 201 and 205 
of title II of S. 986. Second, section 102 
of S. 3201 is identical to section 201 of 
S. 986. Third, section 103 of S. 3201 is 
almost identical to section 203 of S. 986. 

However, section 203 has been nar- 
rowed to allow the Federal Trade Com- 
mission to bring action only after a final 
cease and desist order has been issued. 
Section 103 of S. 3201 did not so limit the 
Commission’s authority to seek specific 
consumer redress. 

Fourth, the second part of section 103 
of S. 3201 is substantially the same as 
section 202 of S. 986. Section 202, how- 
ever, does not require the Commission 
to initiate civil actions—“may” has re- 
placed “shall”—and does not require a 
public hearing if the Commission decides 
to compromise, litigate, or settle any civil 
penalty. 

Fifth, section 104 of S. 3201 is substan- 
tially the same as section 204 of S. 986. 

Sixth, section 105 of S. 3201 is similar 
to section 102 of S. 986. Both sections 
provide that rules promulgated by the 
Federal Trade Commission would have 
the force and effect of law. Both sections 
permit the Commission to limit any cross 
examination as to scope or subject mat- 
ter. Both provide for preenforcement 
judiciary review based upon substantial 
evidence of the record. However, section 
206 of S. 986 spells out in more detail the 
procedures to be followed by the Com- 
mission in promulgating “legislative” 
rules. 

Seventh, title 2 of S. 986 contains two 
sections which were not included in 
S. 3201, title 1. These sections, however, 
are not controversial and relate only to 
the power of the Commission to issue 
writs of mandamus commanding persons 
to comply with the provisions of the Fed- 
eral Trade Commission Act and author- 
izing the Commission to enforce its orders 
to submit information to the Commission. 

Therefore, the 400-page hearing record 
that the Committee on the Judiciary 
compiled on S. 3201 in the 91st Congress 
indicates that the Judiciary Committee 
has already considered much of the sub- 
ject matter of title II of S. 986. In addi- 
tion, the Committee on Commerce has 
held 12 days of hearings to consider the 
subject matter of title II of S. 986. Is 
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it any wonder that there are some of 
us who look upon the request to send 
title IT back to the Committee on the 
Judiciary as nothing but a delaying tac- 
tic to forestall the conferring of impor- 
tant powers on the Federal Trade 
Commission—powers that would enable 
the Federal Trade Commission to become 
a true protecter of the American 
consumer. 

Mr. President, I would like to point out 
that a detailed comparison has been 
made by the Federal Trade Commission 
for the two sections we are talking about, 
those that were considered in the 91st 
Congress in S., 3201, and title II of S. 986, 
which is now before us in the bill which 
is pending. I ask unanimous consent that 
the comparison may be printed in the 
ReEcoRD at this point. 


There being no objection, the compari- 
son was ordered to be printed in the 
Recorp, as follows: 


PREFATORY COMMENT 


It is important to note that this compari- 
son between S. 986, 92d Congress and S. 3201, 
91st Congress, deals only with Title II of S. 
986 and Title I of S. 3201, the counterpart 
title. 

Title II (“Enforcement of Consumer In- 
terests”) of S. 3201 is omitted from S. 986 
and, therefore, no comparison can be made. 
A brief summary of Title II of S. 3201, which 
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follows, is here included, however, to indi- 
cate the breadth of scope of S. 3201 over S. 
986; 

Title II enumerates some sixteen “unfair 
consumer practices” and provides for the 
expansion of this category by trade regula- 
tion rules to be promulgated by the Federal 
Trade Commission as may be necessary from 
time to time. Among those included are 
“bait and switch,” unnecessary or needlessly 
expensive repairs to appliances, deceptive 
“unconditional guarantees,” bogus “free 
home trial” offers, offering as “new” goods 
which are not new, misrepresentations of 
standards or quality, deceptive “fire” or “close 
out” sales, fraudulent use of trademarks, 
failure to refund deposits or failure to de- 
liver goods, overexaggerated “puffing,” fraud- 
ulent substitution of goods materially dif- 
ferent from those ordered, dishonest business 
opportunity schemes offered to consumers, 
offering but not furnishing free gifts, etc., to 
induce sales, deceptive referral selling, sales 
by coercion or harassment, etc. 

Such unfair consumer practices would be 
declared unlawful and violations would be 
enforced by the Attorney General. Civil pen- 
alties to a maximum of $10,000 and crim- 
inal sanctions of fines up to $10,000 or im- 
prisonment not to exceed one year are au- 
thorized. The Attorney General would be em- 
powered to seek redress of consumer injuries 
by court orders which could include: 

(1) cease and desist orders; 

(2) damages to aggrieved consumers; 

(3) refund of purchase price; 

(4) restitution; 
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(5) repair or replacement of unsatisfactory 
goods; 

(6) proper serving. 

(7) reform or rescinding of transactions; 

(8) public notification of court order; and 

(9) civil penalty in addition to the fore- 
going. 

Title II of S. 3201 also authorizes private 
consumer suits in the district courts based 
on practices which have been held unlawful 
in finally adjudicated cases brought by the 
Attorney General or the Federal Trade Com- 
mission where the transactions inyolve not 
more than $10.00. Judgment in favor of the 
Government enjoining such consumer prac- 
tices would be prima facie evidence against 
the defendant in subsequent private actions 
based on the same acts. In cases involving 
more than $10.00, class action suits would 
be authorized provided the Federal Trade 
Commission had been given 90-days notice 
of the practices involved and the Federal 
Trade Commission and the Attorney Gen- 
eral had both failed to commence an action. 
In the event that the Attorney General 
or the Federal Trade Commission should 
bring an action involving the same matter 
which is the subject of such a consumer 
class action, Title II would permit consolida- 
tion of the private class action with the 
Government action to eliminate multiplicity 
of actions based on the same practice. 

S. 986 contains no provisions which are 
comparable to the foregoing, as it deals ex- 
clusively with amendments to the Federal 
Trade Commission Act and consumer product 
warranties. 


COMPARISON BETWEEN TITLE II oF S. 986, 92D CONGRESS (FEDERAL TRADE COMMISSION IMPROVEMENTS ACT OF 1971) AND TITLE I or S. 3201, 91sr 
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S. 986, 92D CONGRESS 


TITLE II—FEDERAL TRADE COMMISSION 
IMPROVEMENTS 


Sec. 201. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended by 
striking out the words “in commerce” wher- 
ever they appear and inserting in lieu thereof 
“affecting commerce”. 


Src. 202. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is amended 
by inserting after paragraph (6) thereof the 
following new paragraph: 

“(7) The Commission may initiate civil 
actions in the district courts of the United 
States against persons, partnerships, or cor- 
porations engaged in any act or practice 
which is unfair or deceptive to a consumer 
and is prohibited by subsection (a) (1) of this 
section with actual knowledge or knowledge 
fairly implied on the basis of objective cir- 
cumstances that such act is unfair and decep- 
tive and is prohibited by subsection (a) (1) 
of this section, to obtain a civil penalty of 
not more than $10,000 for each such viola- 
tion. The Commission may compromise, 
mitigate, or settle any action for a civil 
penalty if such settlement is accompanied by 
@ public statement of its reasons and ap- 
proved by the court. 

Sec. 203. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is amended 
by inserting after paragraph (7) as added 
by section 202 of this Act the following new 
paragraph: 

“(8) After an order of the Commission to 
cease and desist from engaging in acts or 
practices which are unfair or deceptive to 
consumers and proscribed by section 5(a) (1) 
of this Act has become final as provided in 
subsection (g) of this section, the Commis- 
sion, by any of its attorneys designated by it 
for such purpose, may institute civil actions 
in the district courts of the United States to 
obtain such relief as the court shall find 
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TITLE I—DECEPTIVE SALES AFFECTING 
COMMERCE 


EXPANDED FEDERAL TRADE COMMISSION 
JURISDICTION 


Sec. 101. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended by 
striking out the words “in commerce” wher- 
ever they appear and inserting in lieu there- 
of “affecting commerce”. 

Sec. 103. * * * 

“(C) The Commission shall initiate civil 
actions in the district courts of the United 
States against persons, partnerships, or cor- 
porations knowingly engaged in any act or 
practice which is an unfair consumer practice 
under section 201 of the Consumer Protection 
Act of 1970 in addition to any other action 
ordered under this section, to obtain a civil 
penalty of not more than $10,000 for each 
such violation. In seeking such penalty, the 
Commission shall give consideration to the 
appropriateness of the penalty, to the size 
of the business of the person charged, to 
the gravity of the violation, and to the his- 
tory of previous violations. The Commission 
may compromise, mitigate or settle any civil 
penalty if that action is accompanied by a 
public statement of its reasons following a 
public hearing at which interested parties 
may be heard.” 

CONSUMER REDRESS AND CIVIL PENALTIES 

Sec. 103. Section 5(a)(6) of the Federal 
Trade Commission Act (15 U.S.C. 45(a) (6) is 
amended by inserting “(A)” after the para- 
graph designation (6) therein, and by add- 
ing at the end thereof the following: 

“(B) The Commission is further empow- 
ered and directed to institute civil actions in 
the District Court of the United States 
against persons, partnerships, or corporations 
engaged in, or engaging in, any act or prac- 
tice which is unfair or deceptive to a con- 
sumer and is prohibited by subsection (a) (1) 
of this section, to obtain such relief as the 
court shall find necessary to redress injury 


COMMENTS 


Identical. 


These provisions differ in language but are 
comparable except that S, 3201 provides that 
the penalty of not more than $10,000 may 
be ordered in addition to damages, refund of 
purchase price, reformation or recession of 
contract, repair or replacement, servicing, 
and public notification of violation. 

S. 3201 requires a public hearing before 
the Commission may settle the penalty. 


S. 3201 would allow the Commission to in- 
stitute district court action at any time to 
redress an injury to consumers, but S. 986 
would authorize such action only after the 
Commission has issued a cease and desist 
order which has become final, 
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necessary to redress injury to consumers 
caused by the acts or practices which were the 
subject of the cease and desist order, includ- 
ing but not limited to, recision or reforma- 
tion of contracts, the refund of money or 
return of property, public notification of the 
violation, and the payment of damages.” 

Sec. 204. Section 5(1) of the Federal Trade 
Commission Act (15 U.S.C. 4(1)) is amended 
by striking subsection (1) and inserting in 
lieu thereof the following new paragraph: 

“(1) Any person, partnership, or corpora- 
tion who violates an order of the Commission 
after it has become final, and while such 
order is in effect, shall forfeit and pay to the 
United States a civil penalty of not more 
than $10,000 for each violation, which shall 
accrue to the United States and may be re- 
covered in a civil action brought by the 
United States or the Commission in its own 
name by any of its attorneys designated by 
it for such purpose. Each separate violation 
of such an order shall be a separate offense, 
except that in the case of a violation through 
continuing failure or neglect to obey a final 
order of the Commission each day of con- 
tinuance of such failure or neglect shall be 
deemed a separate offense. In such actions, 
the United States district courts are empow- 
ered to grant mandatory injunctions and 
such other and further equitable relief as 
they deem appropriate in the enforcement of 
such final orders of the Commission.” 

Sec. 205. Section 6 of the Federal Traces 
Commission Act (15 U.S.C. 46) is amended by 
striking out the words “in commerce” wher- 
ever they appear and inserting in lieu thereof 
“in or whose business affects commerce", 


Sec. 206. Section 6(g) of the Federal Trade 
Commission Act (15 U.S.C. 46(g)) is amended 
by striking subsection (g) and inserting in 


lieu thereof the following: 


“(g) From time to time to classify corpo- 
rations and to make rules and regulations for 
the purposes of carrying out the provisions of 
this Act. Such rules and regulations as are 
specifically provided for hereinafter shall be 
promulgated in the following manner and 
shall have the stated substantive force and 
effect: 

“(1) The Commission is authorized to issue 
procedural rules to carry out the provisions 
of this Act. Any such rule shall be promul- 
gated in accordance with section 553 of title 
5 of the United States Code and without 
regard to the exemption in subsection (b) 
thereof for rules of agency procedure or 
practice. 

““(2) The Commission is hereby authorized 
to issue legislative rules defining with spec- 
ificity acts or practices which are unfair or 
deceptive to consumers and which section 
5(a) (1) of this Act proscribes. 

“(i) When issuing legislative rules the 
Commission shall (a) issue an order of 
proposed rulemaking stating with particu- 
larity the reason for the rule; (b) allow 
interested persons at least thirty days to 
comment on the proposed rule in writing or 
at an agency hearing and make all such 
comments publicly available; (c) provide the 
Commission staff and other persons an op- 
portunity to respond within a designated pe- 
riod of time to comments initially received 
and make such responses publicly available; 
(d) if on the basis of the record compiled 
in accordance with subparagraphs (a), (b), 
and (c) there is a disparity of views concern- 
ing material facts upon which the proposed 
rule is based, provide for an agency hearing 
in accordance with sections 556 and 557 of 
title 5 of the United States Code at which 
the Commission may permit cross-examina- 
tion (limited as to scope or subject matter) 
by one or more parties as representatives of 
all parties having similar interests; (e) pro- 
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caused by such acts or practices to consum- 
ers, including, but not limited to, payment 
of damages, refund of money or return of 
property, restitution, reformation or recision 
of contracts, repair or replacement of goods, 
proper servicing, and public notification of 
violation, 

PENALTY FOR VIOLATION OF CEASE AND DESIST 

ORDER 

Src. 104. Section 5(1) of the Federal Trade 
Commission Act (15 U.S.C. 45(1)) is amended 
to read as follows: 

“(1) Any person, partnership, or corpora- 
tion who violates an order of the Commission 
to cease and desist, after such order has be- 
come final and while such order is in effect, 
shall forfeit and pay to the United States a 
civil penalty of not more than $10,000 for 
each violation, which shall accrue to the 
United States and may be recovered in a civil 
action brought by the United States or the 
Commission. Each separate violation of such 
an order shall be a separate offense, except 
that in the case of a violation through con- 
tinuing failure or neglect to obey a final 
order of the Commission each day of continu- 
ance of such failure or neglect shall be 
deemed a separate offense.” 


Sec. 105. Section 6(g) of the Federal Trade 
Commission Act (15 U.S.C. 46(g)) is amended 
to read as follows: 

“(g) From time to time to classify corpora- 
tions and to make rules and regulations for 
the purpose of carrying out the provisions of 
this Act. 


Whenever it appears to the Commission 
to be in the public interest, the Commission 
shall promulgate trade regulation rules defin- 
ing unfair or deceptive acts or practices in 
a manner sufficiently specific to reasonably 
inform affected parties of the acts or prac- 
tices prohibited. Such rules shall be pro- 
mulgated in accordance with section 553 of 
title 5, United States Code, after reasonable 
notice, an opportunity for interested per- 
sons to participate in the rulemaking through 
submission of written data, views, or argu- 
ments and, if requested, the Commission 
shall hold a hearing in which interested per- 
sons shall have reasonable opportunity to 
present the same orally in an appropriate 
manner. The Commission shall permit cross- 
examination, limited as to scope or subject 
matter, by one or more parties as repre- 
sentative of all parties having similar in- 
terests where it determines that the grant- 
ing of such cross-examination is not inap- 
propriate. The testimony in any such hearing 
shall be reduced to writing, shall be filed 
in the office of the Commission, and together 
with written submissions shall constitute the 
record. Such record shall be open to public 
inspection. After consideration of all relevant 


COMMENTS 


These provisions of the two bills are the 
same except: 

(a) S. 986 specifically authorizes the Com- 
mission to institute penalty proceedings by 
its own attorneys in the name of the Com- 
mission. 

(b) S. 986 spells out the authority of the 
court which is only implied in S. 3201, to 
issue mandatory injunctions and other equi- 
table relief to enforce the Commission’s final 
orders. 


This provision removing the interstate 
commerce limitation on the Commission’s 
investigative and reporting authority is 
merely included as a complement of section 
201 of the bill—its omission from S. 3201 was 
probably a drafting oversight. 

While S. 3201 simply reenacts existing law 
which permits procedural rules to be promul- 
gated informably under Sec. 553 of the Ad- 
ministrative Procedure Act, S. 986 states that 
procedural rules will be made under Sec. 
553, but negates the portion of Sec. 553 
which provides that notice of such rules 
need not be published in the Federal 
Register, nor need interested persons be 
given an opportunity to participate in rule- 
making. S. 986 thus requires both such 
notice and the opportunity for participation 
by interested persons. 


8.3201 calls for the informal procedures 
of Sec. 553 of the APA for substantive rule- 
making. By contrast S. 986 requires the most 
formal rulemaking procedures including in 
most instances an agency hearing pursuant 
to Sections 556 and 557 of the APA, elab- 
orate cross-examination, etc. for substantive 
rules which are designated as “legislative 
rules”. 
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mulgate a final rule based on the record com- 
piled in accordance with subparagraphs (b), 
(c), and, if applicable, subparagraph (d) of 
this paragraph. 

“(ii) Following the final promulgation by 
the Commission of any legislative rule that 
rule and a brief in its support based upon the 
Commission proceedings shall be referred to 
the House of Representatives and the Sen- 
ate. If within sixty calendar days (which 
sixty days, however, shall not include days 
on which either the House of Representatives 
or the Senate is not in session because of an 
adjournment of more than thirty calendar 
days to a day certain) from the date of refer- 
ral the Senate or the House of Representa- 
tives by resolution do not disapprove the 
rule, it shall become effective. 

“(iii) Following the final promulgation 
by the Commission of any legislative rule, 
any interested person may, at any time prior 
to the tenth day after the expiration of the 
period for review as provided in subpara- 
graph (ii) of this paragraph, file a petition 
for a judicial review of such determination, 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Chairman of the Commission or the officer 
designated by him for that purpose. The 
Commission shall file in the court the rec- 
ord of the proceedings on which the Com- 
mission based its rule, as provided in sec- 
tion 2112 of title 28 of the United States 
Code. 

“(iv) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and that 
there was no opportunity to adduce such evi- 
dence in the proceeding before the Commis- 
sion, the court may order such additional 
evidence (and evidence in rebuttal thereof) 
to be taken before the Commission in a hear- 
ing or in such other manner, and upon such 
terms and conditions, as to the court may 
seem proper. The Commission may modify its 
findings as to the facts, or make new findings, 
by reason of the additional evidence so taken, 
and it shall file any such modified or new 
findings, and its recommendation, if any, for 
the modification or setting aside of its origi- 
nal determination, with the return of such 
additional evidence. Upon the filing of the 
petition, the court shall have jurisdiction to 
review the determination of the Commission 
in accordance with chapter 7 of title 5 of 
the United States Code, including that pro- 
vision requiring the rule to be supported by 
substantial evidence on the basis of the en- 
tire record before the court (including any 
additional evidence adduced). 

“(v) Any legislative ruie which has be- 
come final shall have prospective application 
only. 

“(vi) Nothing in this Act shall be deemed 
to foreclose judicial review of a legislative 
rule when the Commission issues a final 
order based upon such rule. 

“(3) Any person seeking judicial review of 
a rule may obtain such review in the United 
States Court of Appeals for the District of 
Columbia Circuit, or any circuit where such 
person resides or has his principal place of 
business.” 


5. 3201, 91ST CONGRESS 

matter presented upon such record, the Com- 
mission shall incorporate in any rule adopted 
a concise general statement of its basis and 
purpose. 


When any such trade regulation rule is 
promulgated and becomes final, a sub- 
sequent violation thereof shall constitute an 
unfair or deceptive act or practice in viola- 
tion of section 5(a)(1) of this Act. Such 
rules and regulations shall be reviewable in 
the Court of Appeals for the District of 
Columbia in accordance with chapter 7 of 
title 5, United States Code. In addition the 
reviewing court shall hold unlawful and set 
aside agency action, findings, and conclu- 
sions found to be unsupported by substan- 
tial evidence upon the record as herein de- 
fined. 


COMMENTS 


In addition to the formal rulemaking pro- 
cedure required by S. 986, it calls for a 
“Reorganization Plan” type of procedure 
whereby substantive rules which have been 
finally promulgated are referred to the House 
and Senate where for 60 days they may be 
disapproved, and become effective if not dis- 
approved. S. 3201 has no provision for con- 
gressional review. 


S. 986, but not S. 3201, permits petition for 
a judicial review of any legislative rule by 
“any interested person”, such review to be 
made by one of the United States Circuit 
Courts of Appeal. 


S. 986 has no similar provision because its 
legislative rules are defined as acts or prac- 
tices which are prohibited by Sec. 5(a) (1) 
of the FTC Act. Post-violation appeals of 
legislative rules would therefore be subject 
to the review procedures of Section 5(b) of 
the FTC Act. 
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Sec. 207. Section 9 of the Federal Trade 
Commission Act (15 U.S.C. 49) is amended 
by— 

(a) deleting the word “corporation” in the 
first sentence of the first unnumbered para- 
graph and inserting in lieu thereof the word 
“party”. 

(b) inserting after the word “Commission” 
in the second sentence of the second un- 
numbered paragraph the phrase “acting 
through any of its attorneys designated by 
it for such purpose”; 

(c) deleting the fourth unnumbered para- 
graph and inserting in lieu thereof the fol- 
lowing: 

“Upon application of the Attorney General 
of the United States or the Commission, act- 
ing through any of its attorneys designated 
by it for such purpose, the district courts of 
the United States shall have jurisdiction to 
issue writs of mandamus commanding any 
person or corporation to comply with the 
provisions of this Act or any order of the 
Commission made in pursuance thereof.” 

Sec. 208. Section 10 of the Federal Trade 
Commission Act (15 U.S.C. 50) is amended 
by deleting the third unnumbered paragraph 
and inserting in lieu thereof the following: 

“If any corporation required by this part 
shall fail to do so within the time fixed by 
the Commission for listing the same, and 
such failure shall continue for thirty days 
after notice of such default, the corporation 
shall forfeit to the United States the sum 
of $100 for each and every day of the con- 
tinuance of such failure, which forfeiture 
shall be payable into the Treasury of the 
United States and shall be recoverable in a 
civil suit brought by the United States or 
by the Commission, acting through any of 
its attorneys designated by it for such pur- 
pose, in the district where the corporation 
has its principal office in any district in 
which it shall do business." 

Sec, 209. Section 12 of the Federal Trade 
Commission Act (15 U.S.C. 52) is amended 
by striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “in or having an effect upon com- 
merce.” 


Sec. 210. Section 13 of the Federal Trade 
Commission Act (15 U.S.C. 53) is amended 
by redesignating “(b)” as “(c)” and insert- 
ing the following new subsection: 


“(b) Whenever the Commission has reason 
to believe— 

“(1) that any person, partnership, or cor- 
poration is engaged in, or is about to engage 
in, any act or practice which is unfair or de- 
ceptive to a consumer, and is prohibited by 
section 5, and 


“(2) that the enjoining thereof pending 
the issuance of a complaint by the Commis- 
sion under section 5, and until such com- 
plaint is dismissed by the Commission or set 
aside by the court on review, or the order 
of the Commission made thereon has be- 
come final within the meaning of section 5, 
would be to the interest of the public—the 
Commission by any of its attorneys desig- 
nated by it for such purpose may bring suit 
in a district court of the United States to 
enjoin any such act or practice. Upon a 
proper showing, and after notice to the de- 
fendant, a temporary restraining order or a 
preliminary injunction may be granted with- 
out bond under the same conditions and 
principles as injunctive relief against con- 
duct or threatened conduct that will cause 
loss or damage is granted by courts of equity: 
Provided, however, That if a complaint un- 
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PRELIMINARY INJUNCTION 


Sec. 102. Section 13 of the Federal Trade 
Commission Act (15 U.S.C. 53(a)) is amended 
by redesignating subsection (b) and all re- 
ferences thereto as subsection (c) and by in- 
serting after subsection (a) thereof the fol- 
lowing new subsection (b) as follows: 


“(b) Whenever the Commission has rea- 
son to believe— 

“(1) that any person, partnership, or cor- 
poration is engaged in, or is about to engage 
in, any act or practice which is unfair or 
deceptive to a consumer and is prohibited 
by section 5, and 


“(2) that the enjoining thereof pending 
the issuance of a complaint by the Com- 
mission under section 5, and until such 
complaint by the Commission or set aside by 
the court on review, or the order of the Com- 
mission made thereon has become final 
within the meaning of section 5, would be to 
the interest of the public—the Commission 
by any of its attorneys designated by it for 
such purpose may bring suit in a district 
court of the United States to enjoin any such 
act or practice. Upon proper showing a pre- 
liminary injunction may be granted without 
bond under the same conditions and prin- 
ciples as injunctive relief against conduct or 
threatened conduct that will cause loss or 
damage is granted by courts of equity. Any 
such suit shall be brought in the district in 
which such person, partnership, or corpora- 
tion resides or transacts business.” 


COMMENTS 

This is a technical amendment made in S. 

986 but not S. 3201 to insure that the Com- 

mission shall have right of access to docu- 

mentary evidence of noncorporate as well as 
corporate parties. 


These two amendments to Sec. 9 of the 
FTC Act are necessary to carry out the over- 
all concept of S. 986 that Commission at- 
torneys should have direct access to the 
courts without reliance upon the Attorney 
General. No comparable provisions are con- 
tained in S. 3201. 


This section too of S. 986 makes one of 
the amendments needed to give the Commis- 
sion’s attorneys direct access to the courts. 


This is one of the several amendments 
needed to remove the interstate commerce 
restriction on the Commission's jurisdiction 
which was apparently omitted by oversight 
from S, 3201. 


Except as will be explained, these provi- 
sions authorizing pendente lite restraints 
are the same. S. 986 specifically provides for 
restraining orders whereas S. 3201 does not. 
As the authority to grant preliminary in- 
junctions implies discretion to grant re- 
straining orders, there is no difference in 
practical effect. 

S. 986 contains a proviso which requires 
the court to set a time limit within which 
it will dissolve any temporary restraint which 
it orders in the event the Commission fails 
to file a complaint under § 5 of the PTC Act. 
S. 3201 has no such safeguard to prevent un- 
due delay by the Commission in proceeding 
after the restraint order is issued. 
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der section 5 is not filed within such peri- 
od as may be specified by the court after 
the issuance of the temporary restraining or- 
der or preliminary injunction, the order or 
injunction shall be dissolved by the court and 
be of no further force and effect. Any such 
suit shall be brought in the district in which 
such person, partnership, or corporation re- 
sides or transacts business.’ 

Sec. 211. If any provision of this Act is 
declared unconstitutional, or the applica- 
bility thereof to any person or circumstance 
is held invalid, the constitutionality of the 
remainder of the Act and the applicability 
thereof to other persons and circumstances 
shall not be affected thereby. 
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STATE LAWS NOT AFFECTED 

Sec. 106. The amendments made by this 
title shall not affect the jurisdiction of any 
court or agency of any State or the applica- 
tion of the law of any State with respect to 
any matter over which the Federal Trade 
Commission has jurisdiction by reason of 
such amendment insofar as such jurisdiction 
or the application of such law does not con- 
flict with the provisions of the Federal Trade 
Commission Act, regulations thereunder, or 
the exercise of any authority by the Com- 
mission under such Act. 


COMMENTS 


S. 3201 omits this routine standards “sep- 
arability” provision. 


S. 986 has no “preemption” provision, As 
the preemption provision of S. 3201 is simply 
a restatement of the Federal Supremacy 
Doctrine as set forth by the Supreme Court, 
the inclusion or omission of this section 
would have no legal consequences. 


Mr. MOSS. Mr. President, there is one 
other matter I would like to speak about 
briefly at this time. It has to do again 
with the comparison of these two titles. 

Mr. COOK. Mr. President, would the 
Senator yield? 

Mr. MOSS. I yield. 

Mr. COOK. Does the Senator have any 
information as to when the detailed 
comparison which has been submitted 
for the record was made by the Federal 
Trade Commission? I have asked the 
minority staff and they do not have any 
knowledge of it and they do not have a 
copy of it. I wonder when the comparison 
was made and whether it was made for 
the whole committee so that it will be 
available for the membership. 

Mr. MOSS. I am advised by the staff 
that this request was sent to the Federal 
Trade Commission on Friday last and 
the comparison was just delivered this 
morning at approximately 10:30 a.m. 

Mr. COOK. Are other copies available 
so that other members of the committee 
might have it at the earliest convenient 

ime? 

i Mr. MOSS. Yes, indeed. I will see that 
copies are made available at once to the 
Senator and other Senators who would 
like to look at this comparison. That is 
certainly a reasonable request. We should 
have done it immediately but the mate- 
rial just came in. l 

The other matter to which I wish to 
call attention has to do with the state- 
ment that was made on Friday last by 
the Senator from Nebraska having to do 
with whether or not the Federal Trade 
Commission should be divided into a 
Federal Trade Practices Agency and a 
separate Federal Antitrust Board. 

On page 46 of the hearing record on 
S. 986, I specifically referred to the Ash 
Council’s proposal to separate the Fed- 
eral Trade Commission into a Federal 
Trade Practices Agency and separate 
Federal Antitrust Board. Chairman Kirk- 
patrick responded to the report by say- 
ing that he believed that: 


Having an antitrust and consumer pro- 
tection law enforcement responsibility under 
one roof is important in the overall protec- 
tion of the American consumer's interest. 


I responded by saying: 

Would your inclination to support the 
existing framework of the Commission with 
the added enforcement tools provided in this 
bill, enable you to carry out that function 
better than if the two agencies were created? 


Mr. Kirkpatrick responded by saying 
“yes,” and the Senate Commerce Com- 
mittee accepted his recommendation for 
improving the Federal Trade Commis- 
sion rather than dividing it into a Fed- 
eral Trade Practices Agency and a sepa- 
rate Antitrust Board. 

That is the reason for adding the addi- 
tional tools that are provided in title IZ 
of the bill that is before us. 

I wanted to point out the fact that, in 
response to the testimony of the Chair- 
man of the Federal Trade Commission, 
the committee was persuaded that we 
ought to take this direction. 

PRIVILEGE OF THE FLOOR 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the committee 
be allowed to have an extra member of 
the staff present on the floor during the 
debate of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 586 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 586 and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

On page 24, strike out line 5 and insert in 
lieu thereof the following: “ranties and Con- 
sumer Remedies Study Act". 

Beginning with line 20, page 42, strike out 
all of TITLE II—FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS to and including all 
of page 52, and in lieu thereof insert the 
following: 

“TITLE II—CONSUMER REMEDIES 
STUDY 


“Sec. 201. (a) The Director of the Office 
of Consumer Affairs, in consultation with 
and with the assistance of the Attorney Gen- 
eral of the United States, is authorized to 
contract with the National Institute for 
Consumer Justice (hereafter referred to as 
the ‘Institute’), a nonprofit corporation of 
the District of Columbia, to conduct a study 
or studies of means for improving the griev- 
ance-solving mechanisms and legal remedies 
of consumers, including, but not limited to 
the following: 

“(1) methods of preventing consumer 
grievances from arising and of improving 
seller-buyer and debtor-creditor relation- 
ships; 

“(2) existing and potential voluntary set- 
tlement procedures, including arbitration; 
and 

“(3) the desirability of establishment of 
a nationwide system of small claims tribu- 
nals. 

“(b) The Director of the Office of Con- 
sumer Affairs shall, within eighteen months 
of the enactment of this Act, submit a final 
report on such study or studies to the Pres- 
ident and to Congress along with its rec- 
ommendations, if any, for legislation. 

“Sec. 202. (a) The Institute and each re- 
cipient of a contract from the Institute under 
this title shall keep such records which fully 
disclose the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance 
is given or used, and the amount of that 
portion of the cost of the project or under- 
taking in connection with which such assist- 
ance is given or used, and the amount of 
that portion of the cost of the project or 
undertaking supplied by other sources, and 
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other records as will facilitate an effective 
audit. 

“(b) The Comptroller General of the 
United States, or any of his duly authorized 
representatives, shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of the recip- 
ients of any funds provided under this title 
as are pertinent to the disposition and use 
of such funds, 

“Sec. 203. There is authorized to be appro- 
priated $500,000 to carry out the provisions 
of this title. 

“SEPARABILITY 

“Sec. 204. If any provision of this Act is 
declared unconstitutional, or the applicabil- 
ity thereof to any person or circumstance is 
held invalid, the constitutionality of the 
remainder of the Act and the applicability 
thereof to other persons and circumstances 
shall not be affected thereby.” 


The PRESIDING OFFICER. Does the 
Senator from Nebraska ask unanimous 
consent that the two amendments be 
considered en bloc? 

Mr. HRUSKA. Mr. President, I did not 
know that there were two subjects in the 
amendment. 

The PRESIDING OFFICER. There are 
two parts to the amendment. 

Mr. HRUSKA. I do ask unanimous 
consent at this time that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Nebraska? The 
Chair hears none, and it is so ordered. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield. 

Mr. MAGNUSON. As I understand, the 
amendment strikes out all of title II; is 
that correct? 

Mr. HRUSKA. That is a part of the 
amendment. 

Mr. MAGNUSON. A part of the 
amendment; yes. 

Mr. HRUSKA. The other part of the 
amendment, Mr. President, as the text 
clearly shows, is that a new title II would 
be inserted. That new title II would be 
entitled “Consumer Remedies Study.” 

Section 201 of that “Consumer Rem- 
edies Study” would read as follows: 

(a) The Director of the Office of Consumer 
Affairs, in consultation with and with the 
assistance of the Attorney General of the 
United States, is authorized to contract with 
the National Institute for Consumer Justice 
(hereafter referred to as the ‘Institute’), 
a nonprofit corporation of The District of 
Columbia, to conduct a study or studies of 
means for improving the grievance-solving 
mechanisms and legal remedies of consum- 
ers, including, but not limited to the 


following: 

“(1) methods of preventing consumer 
grievances from arising and of improving 
seller-buyer and debtor-creditor relation- 
ships; 

“(2) existing and potential voluntary set- 
tlement procedures, including arbitration; 
and 

“(3) the desirability of establishment of a 
nationwide system of small claims tribunals. 

“(b) The Director of the Office of Con- 
sumer Affairs shall, within eighteen months 
of the enactment of this Act, submit a final 
report on such study or studies to the Pres- 
ident and to Congress along with its rec- 
ommendations, if any, for legislation. 


Section 202 of title II as proposed in the 


amendment reads as follows: 


(a) The Institute and each recipient of a 
contract from the Institute under this title 
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shall keep such records which fully disclose 
the amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in connec- 
tion with which such assistance is given or 
used, and the amount of that portion of the 
cost of the project or undertaking in connec- 
tion with which such assistance is given or 
used, and the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and other records as will 
facilitate an effective audit. 

(b) The Comptroller General of the United 
States, or any of his duly authorized rep- 
resentatives, shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of the recip- 
ients of any funds provided under this title 
as are pertinent to the disposition and use of 
such funds. 


Section 203 reads: 


There is authorized to be appropriated 
$500,000 to carry out the provisions of this 
title. 


Section 204 is entitled “Separability,” 
and reads as follows: 

If any provision of this Act is declared un- 
constitutional, or the applicability thereof to 
any person or circumstance is held invalid, 
the constitutionality of the remainder of the 
Act and the applicability thereof to other 
persons and circumstances shall not be af- 
fected thereby. 


So the answer to the question of the 
Senator from Washington is that a new 
title II would be inserted in place of the 
present title II which is in the bill as re- 
ported by the committee. 

Mr. MAGNUSON. As I understand it, 
should the Senator’s amendment not be 
adopted, that would not prejudice the 
right of anyone to introduce another 
title. 

Mr. HRUSKA. That is correct. As a 
matter of fact, another amendment is 
pending—— 

Mr. MAGNUSON. For a title III. 

Mr. HRUSKA (continuing). In which 
an effort is made to strike section 203 
and to insert the text of the language I 
have just read in the bill as title III. 

Mr. MAGNUSON. One other question 
to clarify this: Is there not a National 
Institute for Consumer Justice now in 
existence? 

Mr. HRUSKA. There is, and it is a 
nonprofit corporation. 

Mr. MAGNUSON. Appointed by the 
President? 

Mr. HRUSKA. And it is resident in the 
District of Columbia. That is correct. 

Mr. MAGNUSON. The next question: 
When the Senator refers to the Director 
of Consumer Affairs, we are talking about 
the Consumer Affairs Division in the 
White House. Is that correct? 

Mr. HRUSKA. That is correct. That 
is my understanding. 

Mr. MAGNUSON. Mrs. Knauer. 

Mr. HRUSKA. She is the head of it. 
She is the Director of the Office of Con- 
sumer Affairs. 

Mr. President, we all are aware of the 
too frequent facts of commercial life that 
consumers do not always get what they 
have paid for and that product guar- 
antees are sometimes written in lan- 
guage that is hard to understand, and 
sometimes they are not exactly all they 
purport to be. Warranty obligations, fur- 
thermore, are disregarded; no means for 
implementing them are provided; with 
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the result that they totally break down 
as a means of securing for the consumer 
the type of service and the type of qual- 
ity for which he pays and which he ex- 
pects to have delivered. 

That is why I am pleased, in associa- 
tion with many Members of the Senate, 
that the Committee on Commerce has 
reported a bill, S. 986, which has title I, 
which deals with this subject in a num- 
ber of worthwhile features that would 
be important studies toward solving some 
of these problems in the field of substan- 
tive law pertaining to warranties—war- 
ranties of all kinds, whether they be total 
or partial, express warranties or implied 
warranties. 

Of course, that is what title I purports 
to do. It would set forth minimum dis- 
closure standards for written warranties 
on consumer products costing more than 
$5 each. It would define Federal content 
standards for full warranties. It would 
provide consumer remedies for the breach 
of written warranty and written service 
contract obligations. 

In title II, however, it seeks to expand 
and improve on the Federal Trade Com- 
mission’s ability to deal with unfair con- 
sumer activity; and that is the title in 
the bill which, of course, will be discussed 
at length, because it is objectionable for 
reasons that I will detail very shortly. 

Mr. President, I strongly support the 
goal of title I of S. 986. It is an area in 
which the Committee on Commerce has 
achieved a good deal of expertise. It is a 
subject matter which belongs in that 
committee. It is a subject matter that 
has received detailed study, much testi- 
mony, and much evidence as to justify- 
ing the provisions that find their way 
into title I of S. 986. 

However, when we get to title II, we 
get into a different situation. There we 
get into a situation that, if title II is 
enacted as reported by the committee, 
many more problems would be created 
than would be solved. It has language 
that is extremely vague and does not 
define those acts or practices upon which 
recovery may be had when it comes to 
provisions of section 203, which creates 
legislatively a consumer class action in 
the courts. 

Instead of having a definition of those 
acts and practices upon which recovery 
may be had, recovery would be based on 
the rather indefinite standards of acts or 
practices “unfair and deceptive to con- 
sumers.” It does not establish any statute 
of limitations on actions based on those 
unfair or deceptive acts. It does not iden- 
tify the real parties in interest who would 
be entitled to recover in such actions, 
and it does not specify how a final judg- 
ment would be apportioned. This provi- 
sion fails to provide for the effect on 
judgments rendered by the Federal 
Trade Commission in private litigation 
where cases are brought after the Gov- 
ernment’s action. 

These are a few of the objections which 
lie in the field of title II, and it is for that 
reason that this Senator has seen fit to 
submit and present and now expounds 
upon the amendment which would seek 
to strike title IZ and insert in its place 
the substance of a provision which would 
call for further study in this particular 
field, in an effort to find some means, 
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other than the rather harsh and far- 
reaching impact that title II would other- 
wise have on the entire judiciary sys- 
tem, whereby the claims of consumers in 
the field of warranties and in the field of 
the Federal Trade Commission jurisdic- 
tion are based. 

For many years, efforts have been 
made to enact various portions of title II 
as it has been reported by the commit- 
tee. Starting back in 1914, when the orig- 
inal Federal Trade Commission Act was 
enacted, efforts were made, for example, 
to incorporate as one of the express pow- 
ers for the Federal Trade Commission 
the authority to issue legislative or sub- 
stantive rulemaking powers. That issue 
was debated very throughly and very 
extensively, I might add, in 1914. na 
little while, I intend to go into some of 
the detail that was involved in this de- 
bate and in the consideration of that 
power. Efforts were made periodically 
since 1914 with respect to the rulemaking 
power on a substantive or legal basis. 
There was a period of approximately 50 
years in which the Federal Trade Com- 
mission conceded, through its various 
memberships, that it did not have the 
power to legislatively make rules, to make 
rules of legislative equivalent. Two years 
ago, the issue was raised again. But it is 
noteworthy that in each instance, start- 
ing in 1914 and continuing to the present 
day, each of those efforts to vest the Fed- 
eral Trade Commission with substantive 
or legislative rulemaking power has been 
rejected by Congress. It has been rejected 
by Congress deliberately. It was, never- 
theless, in each instance, rejected by 
Congress firmly. 

Mr. SCOTT. Mr. President, will the 
Senator from Nebraska yield? 

Mr. HRUSKA. I yield. 

Mr. SCOTT. Without going into the 
merits of the bill itself or specific amend- 
ments, on some of which I have not been 
able to refresh myself, I feel that it would 
be desirable to refer the bill for a brief 
time to the Committee on the Judiciary, 
which customarily does handle matters 
relating, for example, to penalties, and 
rulemaking, and which handles a number 
of matters which are covered in the con- 
sumer-type legislation proposed. We are 
all in favor of adequate and effective con- 
sumer legislation, but I would like to see 
some oversight by the Committee on the 
Judiciary. I certainly commend the dis- 
tinguished ranking Republican member 
of that committee, the Senator from Ne- 
braska, for bringing up this question at 
this time. 

Mr. HRUSKA. I thank the Senator 
from Pennsylvania. He would be inter- 
ested in the proposition, which will also 
be gone into in some detail, that title I 
is self-contained and self-sufficient unto 
itself. It can be enacted. The process of 
getting it into operation can go forward 
as soon as the other body acts on it and 
works its will and then is signed into law 
by the President. In the meantime, we 
have title II embracing a subject which 
has been gone into extensively by the 
President’s Commission on Reorganiza- 
tion of the Executive and by other study 
bodies. It involves and has a tremendous 
impact on the entire judiciary system. It 
is of such volume and has such a far- 
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reaching impact on that system that 
there are fears and misgivings on the 
part of many that it would, in some re- 
spects, tend to immobilize or certainly 
impair its effectiveness and, hence, the 
reference in that part of the bill; namely, 
title II, to the Judiciary Committee, 
would be very much in order and the Sen- 
ate as well and the other body would 
profit therefrom. 

Mr. SCOTT. I thank the distinguished 
Senator from Nebraska very much. I can 
understand the many reasons for his 
position. 

Mr. MOSS. Mr. President, will the Sen- 
ator from Nebraska yield? 

Mr. HRUSKA. I yield. 

Mr. MOSS. In response to the sugges- 
tions raised by the minority leader just 
now, I want to point out that the bill 
was referred to the Judiciary Committee, 
which had it for 90 days this year, and 
that a similar bill that had most of the 
same provisions in it, on which I earlier 
placed in the Recorp some information 
as to comparability, was subject to hear- 
ings in the Judiciary Committee and over 
400 pages of testimony are in existence; 
so that the matter has been considered 
extensively by the Judiciary Committee. 
I merely want to make that point clear. 

Mr. HRUSKA. The Senator from 
Nebraska agrees completely with the 
Senator from Utah. The bill was referred 
on July 16, by agreement between the 
respective chairmen of the Commerce 
Committee and the Judiciary Committee, 
to the Committee on the Judiciary for a 
period of 90 days; but, what a hollow 
mockery that turned out to be. That was 
July 16, the last week or 10 days of a 
session in which all of us were busily en- 
gaged getting ready for the summer 
recess which began in early August, I 
believe, and lasted until September 8, 
after Labor Day. 

Consider, then, that all that period of 
time can be eliminated from the so-called 
90-day reference to the Committee on the 
Judiciary. Consider also the fact that the 
Committee on the Judiciary is a very busy 
committee. It was busy already, before 
we adjourned pursuant to plans well laid 
in advance and booked pretty solidly 
from time to time, as I shall show by in- 
troduction of an exhibit or reference 
to one, which will show how solidly the 
several subcommittees of the Judiciary 
Committee were tied up in committee 
from there on, not only through Septem- 
ber and into October, but also for most 
of November. 

It was beyond the capability of either 
the staff or the membership of the Ju- 
diciary Committee. Literally, they could 
not find time in which to be able to sum- 
mon the witnesses and find a place and a 
room and the warm bodies of various 
members of the Judiciary Committee to 
assemble and there consider this far- 
reaching measure which would have such 
a big impact upon the country’s judiciary 
system, which is the primary responsibil- 
ity of the Judiciary Committee. 

Let me suggest further, Mr. President, 
that we had the bill before us last year 
pertaining to class actions. Principally 
we held hearings on it for 5 days. We 
compiled a record of about 400 printed 
pages of testimony and evidence; yet, we 
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still did not have enough time, due to 
the closing days of the session last year, 
to get into the subject or make our rec- 
ommendations and our findings. 

Now the Committee on Commerce has 
had time to consider this, but they did 
so on a leisurely scale. They reported the 
bill 744 months after the first of the year 
of this calendar year. They considered it 
a very important measure, but they took 
that long a time to do it. 

As to title I, they did a splendid job. 
I would most respectfully suggest that 
all they did on title II, so far as consumer 
class actions were concerned and the 
rulemaking power, was to create the 
Source and the beginning of troubles 
myriad, serious, grave, and menacing. 

So that we can readily say that refer- 
ence has been made to the Judiciary 
Committee but it has not been effective 
and it has not been meaningful. 

Mr. MOSS. Mr. President, if the Sen- 
ator from Nebraska will yield further, 
what the Senator just said is true as to 
the time of reference which was made 
pursuant to a unanimous-consent agree- 
ment, so that the Commerce Committee 
agreed to permit the Judiciary Commit- 
tee to have 90 days in which to conduct 
hearings or make any examination the 
committee wanted. 

It is also true that 32 days happened 
to fall in the recess period, although 
many of us held hearings during that 
recess period. I know that would be true 
as to the Judiciary as well as to other 
committees, but there were 58 days re- 
maining in which the committee had the 
bill. No hearing was held and, so far as 
I know, nothing was done on the bill 
and the time merely expired as a matter 
of fact. 

Now the Senator from Nebraska 
points out that the Commerce Commit- 
tee did take some time to look at the bill. 
That is true. I related for the RECORD 
earlier the number of days of hearings 
we had, the executive sessions, and the 
markup of the bill which consumed a 
good part of that time, also considering 
title II, which we are discussing now. 

To my mind, but I think not in the 
mind of the Parliamentarian or anyone 
else, the jurisdiction lies in the Com- 
merce Committee, but as a matter of 
comity and accommodation the Judiciary 
Committee was permitted to look into 
part of the bill it wanted to look at. 
Having had that time, and the matter 
now being here before us, and the neces- 
sity for moving on, I believe that the 
Judiciary Committee has had its oppor- 
tunity to examine this title and we 
might as well proceed in the Senate to 
determine whether title IT should remain 
in the bill. I am convinced, in order to 
have a truly effective bill, that we must 
have title II. 

Mr. HRUSKA. The Senator from Utah 
simplifies the matter in an overly and 
easy fashion. Of course 90 days less the 
vacation period leaves 58 days. Appar- 
ently, it did not take into consideration 
the suggestions I made, that on July 16 
this body was very well occupied and we 
were doing all kinds of things in prep- 
aration for the things we felt were neces- 
sary to be done to qualify us to earn 
the summer recess which we took dur- 
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ing August. There was no possibility of 
getting any hearing scheduled at that 
time, nor even the possibility of arrang- 
ing for witnesses. 

I have already recounted that by the 
time the 90-day period was given, and it 
was extended by comity in the commit- 
tee, and the chairman was very coopera- 
tive as to that time—a little bit stingy— 
the Committee on Commerce was well 
committed upon a reconvening of the 
Senate. Why would it be that a matter 
of this kind of importance would take 
7% months in the Committee on 
Commerce and then be given a pe- 
riod which would be less than 30 days 
for the Judiciary Committee to consider 
it when it is of such far-reaching impor- 
tance? That does not seem to be very 
consistent. 

I suggest that it has a lot of parallel 
to one of the facts. In title II, the Fed- 
eral Trade Commission is authorized to 
issue legislative rules and give legislative 
rulemaking power. That is something 
that has been many time argued and 
often proposed, but always very firmly 
rejected by Congress in an effort to show 
that this is fair to Congress because when 
that rule, just before a copy of that rule 
applied by the Federal Trade Commis- 
sion pursuant to all of the many provi- 
sions and lines of statutes found in sec- 
tion 206 is promulgated and before they 
can make it final, they must report it to 
the committee, to the House and to the 
Senate, and if the House or the Senate 
expresses displeasure with the rule thus 
proposed, then the rule will not become 
effective. 

It sounds good on its face. It sounds 
fair and equitable. But it does not take 
anyone who has lived for very long in the 
Congress to realize that 60 days in the 
life of a busy Congress is not very long 
at all. In fact, that period of time is 
totally ineffective insofar as trying to 
direct the attention of the composition 
of any committee in either body to be 
directed upon a rule proposed by the 
Federal Trade Commission, let alone the 
scheduling of hearings, making of a 
study, making of recommendations and 
findings, arranging for its getting on the 
calendar and, at long last, getting to a 
place where we will debate the measure 
and then vote upon it. 

It is totally ineffective, a point which I 
shall make in due time and illustrate. As 
a matter of fact, we are now considering 
in the field of court rules, rules promul- 
gated by the Judicial Conference in 
which a similar period of time was given 
to Congress to enact. This time we are 
now considering in the Judiciary Com- 
mittee an extension of this 60-day or 90- 
day period, whichever it is, a formula 
something like this, that if any such rule 
is submitted to the Congress any time be- 
fore May 1 by the Judicial Conference, 
that Congress would have to the end of 
that calendar year, or to the end of the 
sine die adjournment of Congress for 
that year, in which to consider that rule 
and decide to approve or not to approve 
it. 

This is in recognition of the proposition 
that a 60-day or a 90-day period is not 
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enough in a Congress that is so busily en- 
gaged with so many things and that has 
succeeded in making itself a 12-month 
operation instead of the operation we 
had in the old days and in previous years. 
It is my hope that when that matter 
comes before the Senate, the Senate will 
be kindly toward it and enact it so that 
the other body can do likewise. 

Now then, getting into the proposition 
of title II, title II is properly a subject 
for the Committee on the Judiciary, deal- 
ing as it does with adjective, procedural 
law and having a direct and massive im- 
pact upon the entire judiciary. 

One reason is that the courts are al- 
ready overburdened, as we know, with 
respect to those items. For example, 
criminal trials are given high priority in 
the judicial system. They are under the 
direction of the Judicial Conference, and 
under the rules of the court criminal 
cases are heard first. Yet, we have con- 
stantly a waiting period between the time 
a case is ready for trial in a criminal 
court and the time it goes to trial. The 
time necessary to get to trial ranges all 
the way from a year to 3 years, in a class 
of cases that enjoys and should have the 
highest priority in the trial of such cases. 

Mr. President, I yield to the Senator 
from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. COOK. Mr. President, relative to 
the remark made by the Senator from 
Utah with reference to the Parliamen- 
tarian, I want to suggest that in reading 
the original caption of the bill, I think it 
is easily discernible. But I would sug- 
gest that we are trying to make a com- 
parison of the operations of Congress and 
the operations of the Judiciary Commit- 
tee. When we get into title II, we get into 
a rather brand new field that I am not 
quite sure is in the jurisdiction of Con- 
gress at all. And I am convinced it is 
within the complete jurisdiction of the 
Judiciary Committee. 

I point out that this will be the first 
agency in the Federal Government that 
will have the absolute authority to bring 
actions on its own, outside of the De- 
partment of Justice. 

Now, there is one slight deviation in 
that, and that is that on an appeal of 
the ICC, the lawyers for the ICC have 
authority to go into court along with the 
attorneys for the Justice Department. 
However, here we have the situation 
where it is no longer necessary for the 
FTC to discuss causes of actions and 
discuss whether it is in order and wheth- 
er they are in shape to discuss whether 
they really have a logical cause of action, 
just as the Justice Department brings an 
action for it on behalf of the Federal 
Trade Commission. 

Second, we have also in title II, as the 
Senator from Nebraska well knows, now 
the expanded authority of the Federal 
Trade Commission which it would as- 
sume under title II, if passed, and we are 
extending to the Commission the right 
to hold its hearings under which it has 
then legislative rulemaking power and, 
as a result of that legislative rulemaking 
power, an absolute cause of action im- 
mediately within the Federal court sys- 
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tem unless there is an appeal from that 
rule. 

We have the language on page 46 from 
lines 14 through 19, reading: 

. .. there is a disparity of views concern- 
ing material facts upon which the proposed 
rule is based, provide for an agency hearing 
in accordance with sections 556 and 557 of 
title 5 of the United States Code at which 
the Commission may permit cross-examina- 
tion (limited as to scope or to subject mat- 
ter) by one or more parties as representa- 
tives of all parties having similar inter- 
nts; 2°45: 


This is not a matter that deals with 
commerce or is within the field of com- 
merce. It deals with the judiciary. This 
is the way that the FTC shall arbitrarily 
rule, if it so desires, that when it has five 
or six or eight individuals or organiza- 
tions that wish to testify on a given rule- 
making procedure, and can just say: 
“Gentlemen, we are sorry that all of you 
lawyers cannot present your different 
viewpoints. We are going to allow one of 
you to testify before us on behalf of all 
of you.” 

I think that gets to be a direct denial 
of due process and also a direct denial 
of the right to cross examine. 

I can only say that within the frame- 
work of title II are a couple of rather 
serious subject matters that I am not 
quite sure as to what they have to do 
with commerce other than being imposed 
by Congress, but they are subject to the 
will of the Committee on the Judiciary 
which, I think, is the point the Sena- 
tor from Nebraska is making. 

Mr, HRUSKA. I thank the Senator for 
his contribution. It is true that the sub- 
ject matter of title II reported by the 
committee does belong in the Committee 
on the Judiciary and that not sufficient 
consideration has been given to it in the 
form in which it has been reported to the 
Senate. 

The Senator from Kentucky well re- 
members and is familiar, no doubt, with 
the so-called Ash report, the report made 
by the Commission which was appointed 
by the President to revise and consider 
revision of the executive department. 
That report had findings particularly 
applicable to the Federal Trade Commis- 
sion as well as other agencies. In addi- 
tion, there was another study and report 
made, and that was by the American Bar 
Association committee headed by Mr. 
Kirkpatrick, a very notable character 
and personality in the field of law and 
the practice of law and jurisprudence in 
America. It was he who headed that 
committee. He is now on the Federal 
Trade Commission himself and prob- 
ably, in some degree, because of the 
splendid showing he made in the study, 
analysis, and work of the committee 
on which he was so active. 

Just to indicate the depth of the mat- 
ter, to indicate the scope that is in- 
volved here, the American Bar Associa- 
tion made recommendations to aid the 
work of the Federal Trade Commission. 
They say that now they are carrying a 
very heavy load, that they are concerned 
with consumer complaints and decep- 
tive practices, antitrust law in all of its 
aspects, they are concerned with investi- 
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gating and hearings on complaints and 
in issuing cease and desist orders, and 
going on to the matter of prosecuting 
those cease and desist orders pursuant 
to present statute. They are charged with 
all those things. The American Bar As- 
sociation report, the details of which I 
shall not give, in general stated this 
work is too monumentally large and vast 
in scope. The complaints and processing 
thereof, the unfair and deceptive prac- 
tices that are charged, and the enforce- 
ment thereof, and their powers, their 
mechanics and procedures should be 
modernized, and so forth. Here we have 
coming out of the Committee on Com- 
merce, notwithstanding this tremendous 
need for a fundamental revision, a rath- 
er summary and I must say trouble- 
some proposal to get into the field of re- 
structuring and theoretically changing 
the nature of the Federal Trade Com- 
mission. We have that coming from the 
Committee on Commerce and not the 
Committee on the Judiciary. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. MOSS. The Senator said the 
American Bar Association recommended 
dividing the functions of the Federal 
Trade Commission. Is the Senator refer- 
ring to the Ash commission recommen- 
dation? I am not aware of any American 
Bar Association decision made on this 
matter. 

Mr. HRUSKA. It was the Ash report 
that had the express finding and recom- 
mendation for splitting the function of 
the Federal Trade Commission, but the 
American Bar Association report did find 
that improvements in administration of 
the Federal Trade Commission should be 
made. 

Mr. MOSS. But as a matter of fact, 
when the Chairman of the Federal Trade 
Commission responded to the questions 
in the hearings about whether or not 
there should be a revision as the Ash 
commission had recommended, he testi- 
fied to the contrary—the American Bar 
Association supported the position of the 
Chairman of the Commission. So the 
opinion of the American Bar Association 
apparently would be contrary to the rec- 
ommendation of the Ash commission. 

Mr. HRUSKA. It may not necessarily 
have been contrary; it was different in 
some of its contexts and recommenda- 
tions. But the point made by the Senator 
from Utah illustrates the position that 
this Senator is trying to explain. 

Here is a subject on which there is a 
difference of opinion as to detail and 
approach. When Mr. Kirkpatrick ap- 
peared before the Committee on Com- 
merce, it was not as a member of the 
American Bar Association Commission. 
He was there as the Chairman of the 
Federal Trade Commission. He had his 
views on that, perhaps. His individual 
views might be one thing, the American 
Bar Association report might be another, 
and his views as Chairman of that Com- 
mission would be still another. 

The point suggested by the Senator 
from Utah just fortifies the position this 
Senator is trying to explain. 

Mr. COOK. Mr. President, will the Sen- 
ator yield? 

Mr. HRUSKA. I yield. 
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Mr. COOK. I hope to be able to clear up 
some of this argument. I am saying this 
is a matter of fact and really making in- 
quiry of the Senator from Utah and his 
staff if they are aware of the position 
in the report of the American Bar Asso- 
ciation and the study of the Federal 
Trade Commission made public Febru- 
ary 15, 1969. I might suggest on that 
subject that these views expressed in 
this report are those of the commission 
to study the Federal Trade Commission. 
This report has not been considered by 
the Board of Governors of the American 
Bar Association and pending approval by 
that board cannot be considered the re- 
port by the association. 

I wonder if the staff has any informa- 
tion that this was adopted in toto by the 
Board of Governors of the American Bar 
Association or if it still represents the 
attitude of the members of the Commis- 
sion, including the dissenting views 
therein. Iam making inquiry. 

Mr. MOSS. So far as I know this never 
has been considered by the Board of Gov- 
ernors of the American Bar Association 
but was the position of the commission 
appointed to make the study. Also, the 
Antitrust Section of the American Bar 
recommended that hearing examiners de- 
termine specific relief. 

Mr. COOK. What I am saying is that 
the report to the American Bar Associ- 
ation by then-counsel Mr. Kirkpatrick 
has not been published as an approved 
report of the Board of Governors of the 
American Bar Association. 

Mr. MOSS. No, not to my knowledge. 

Mr. HRUSKA. The Senator has the 
report in his hand. How many pages does 
it contain? 

Mr. COOK. 119 pages. 

Mr. HRUSKA. There are over 100 
pages, therefore indicating on its face, 
coming from a committee of the Ameri- 
can Bar Association, the depth to which 
they delved to get at the conclusions and 
the recommendations they made. 

PRIVILEGE OF THE FLOOR 


Mr. CASE. Mr. President, will the Sen- 
ator yield for a unanimous-consent re- 
quest without losing his right to the 
floor? 

Mr. HRUSKA. Mr. President, I yield to 
the Senator from New Jersey for the pur- 
pose of making a unanimous-consent re- 
quest. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that a member of my staff, 
Gar Kaganowich, be permitted to re- 
main on the floor at all times today ex- 
cept during record votes, whether I am 
here or not. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. COOK. Mr. President, I would like 
to make the same request with respect to 
my staff man. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, if the Sena- 
tor will yield, I would like to ask unani- 
mous consent that the distinguished 
junior Senator from Kansas (Mr. DoLE) 
be made a consponsor of my amendment 
No. 470. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. COOK. Mr. President, I would like 
to say to the Senator from Nebraska, if 
I may have that report for a minute, 
there is some rather interesting language 
in there, from the committee chaired by 
Mr. Kirkpatrick, that is absolutely con- 
trary to some of the situations we find 
ourselves in now. 

One conclusion I would like to read 
is on page 34, where it is stated: 

Nevertheless, it is our impression that there 
are too many instances of incompetence in 
the agency, particularly in senior staff posi- 
tions. 


Then, it states: 

We agree with the chairman of the FTC 
and others that Congress is partly respon- 
sible for the FTC's problems because of its 
practice of committing new legislative pro- 
grams to the agency without commensurate 
increases in budget. 


The reason I bring this up is that 
on page 41 of the report that is on the 
desk of each Senator, with respect to 
S. 986, under “cost” the committee esti- 
mates the cost of implementation of 
title I of S. 986 to be as follows: 

An increase of $200,000 the first year, 
$200,000 the second year, and $150,000 
the next year. 

It then says apparently there will be 
no additional cost, as I read it, in the 
operation of title II—no additional cost 
to expand this act for its own lawyers 
anywhere in the country to go into court 
to bring these actions. 

I might suggest that, conceivably, 
there may have been deleted from the 
report what I have been told on the 
increased costs of title II. These were the 
original cost estimates that were given 
to some members of the committee, but 
perhaps it is inadvertently not in the 
budget. So the first year under title II, 
the increased cost will be $725,000. The 
second year the increased cost will be 
$875,000. The third year it will be $1 
million. The fourth year it will be $1.250 
million. The fifth year it will be $1.4 mil- 
lion. All of these are increases. For title I 
the increase will be $150,000 the first 
year, $250,000 the second year, $300,000 
the third year, $325, the fourth year, 
and $350,000 the fifth year. 

In the report we have been given, 
unlike the $300,000 for the third year, 
it shows $150,000. The report shows 
$200,000 for each of the first 2 years. 

Mr. Kirkpatrick, as chairman of the 
commission, in his report felt that we 
were giving to the Federal Trade Com- 
mission more authority but not giving it 
the resources to carry out that authority. 
But I am afraid that, if his staff made 
these estimates, or if they were inadver- 
tently left out for what they did put in, 
they are falling into the same trap of 
what he felt was necessary to have a 
functional Federal Trade Commission 
when he was on the outside looking in— 
and that was that authority was given to 
the Federal Trade Commission, but, un- 
fortunately, the funds provided were not 
commensurate with the authority. 

I repeat, we have a situation in which 
it was told to me by the Federal Trade 
Commission—and perhaps it did not get 
into the report, and I do not know why— 
that the costs of title II would run any- 


November 8, 1971 


where from $725,000 the first year to 
$1,400,000 in the fifth year, all represent- 
ing increases. 

Mr. HRUSKA. What is the source of 
those estimates? 

Mr. COOK. These estimates were ob- 
tained by me from sources within the 
Federal Trade Commission. I will be very 
frank. I was told that, if these figures 
were given as estimates here on the Hill 
and we utilized those figures, “we would 
be blown right out of the Hill” with re- 
gard to title II. If we are not going to be 
honest and we are not going to say what 
the real costs of title II will be, as well as 
not put them in the report, we will come 
to the conclusion that with title II, with 
the expanded jurisdiction of the Federal 
Trade Commission, no longer having the 
utilization of the Justice Department 
with regard to the commencement of ac- 
tions, we had better be ready to have the 
Federal Trade Commission ask for a tre- 
mendous increase in the budget over 
what it is now receiving. Obviously, some- 
thing has been left out of the report when 
it says there will be no increased cost 
under title II, because the only report of 
increases before the Senate is contained 
on page 41 of the report, which shows an 
increase in cost over the 3-year period 
under title I. 

These are some of the problems we 
have in regard to the report and in re- 
gard to the American Bar Association 
Commission that specifically made clear 
that one of the unfortunate circum- 
stances in the past has been that the 
Congress has given far too much legis- 
lative authority to the Federal Commis- 
sion, but has not provided funds com- 
mensurate to the authority to see that 
the job is done, and therefore the Fed- 
eral Trade Commission has been in a 
position where it has failed to act. 

Mr. HRUSKA. I than the Senator for 
his contribution. 

It was my intention to pursue the mat- 
ter of the budget at a later time, but one 
of the mysterious parts of the whole sug- 
gestion, that the cost associated with the 
increased powers under title II might be 
in the neighborhood of $150,000 per year 
for the first 5 fiscal years, I would re- 
spectfully suggest is something that 
should be carefully canvassed. 

Here is a commission that does not 
now have the authority to initiate, 
through its own attorneys, any of the 
tools that are mentioned in title IT. They 
are getting into that now. They are in 
the matter of injunctions and in many 
other respects. As we go through the bill, 
we will find that many of the functions 
now exercised by the Attorney General’s 
office and by the appropriate US. 
agencies are now being transferred, on 
an alternate, coextensive basis, to the 
Federal Trade Commission. For example, 
in section 203, in new subsection (1) of 
section 5, which is a pivotal section in the 
Federal Trade Commission Act, there is 
the idea that after an order has become 
final and it has been violated, the civil 
penalty for that violation is raised from 
$5,000 for each violation to $10,000 for 
each violation. Perhaps that is in order 
for a number of considerations but here 
is an item that bears on the matter of 


budget. Such a violator “shall forfeit and 
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pay to the United States a civil penalty 
of not more than $10,000 for each viola- 
tion, which shall accrue to the United 
States and may be recovered in a civil 
action brought by the United States.” 

And here, Mr. President, is the new 
language: 

Or the Commission in its own name by 
any of its attorneys designated by it for such 
purpose. 


We also have in the preceding section, 
the section that legislatively creates a 
consumer class action, language which 
will become part of subparagraph (7) 
of section 5: 

After an order of the Commission to cease 
and desist from engaging in acts or prac- 
tices which are unfair or deceptive to con- 
sumers and proscribed by section 5(a) (1) 
of this Act has become final as provided in 
subsection (g) of this section, the Commis- 
sion, by any of its attorneys designated by 
it for such purposes, may institute actions 
in the district courts of the United States to 
obtain such relief as the court shall find 
necessary to redress injury to consumers 
caused by the acts or practices which were 
the subject of the cease and desist order .. . 


Then it goes on with this virtually un- 
limited grant of authority by way of 
penalties, including but not limited to, 
recision or reformation of contract, re- 
fund of money or return of property, 
public notification of the violation, and 
payment of damages. 

All of that will be done in a consumer 
class action which will be conducted by 
any of the attorneys of the Federal Trade 
Commission designated for that purpose. 

A little later we are going to get into 
the cost and durations of these consumer 
class actions. In one of the cases pres- 
ently pending, money damages have been 
assessed and by settlement have been 
paid into a court of $100 million. There 
is testimony by Judge Murrah, who is 
head of the Judicial body, that it costs 
$300,000 just to give notice to the vari- 
ous parties which are party to the action. 
Each time notice must be given at a 
cost of $300,000. The attorneys, presum- 
ably, are working all this time, and I 
would doubt very much that under $50,- 
000 is going to go very far, when we take 
into consideration not only the class ac- 
tion involved but all other actions in 
which the Federal Trade Commission 
will become directly involved, and the 
expense, with the very solid concept that 
Congress has adhered to up until this 
time, of having the law enforcement in 
charge of the Department of Justice, 
unless there is some very special occasion 
and special reason to dispense with the 
factors upon which that decision and 
that doctrine is based. 

So, at a later time, perhaps, we can 
get into the matter of the budget. But I 
would venture to say that it will not be 
under $50,000 per year for the next 5 
fiscal years, and that is certainly very, 
very open to close scrutiny, and in my 
judgment very inadequate if they are 
going to do a job. 

Now, the answer of these commis- 
sions—and the chairman of the Commit- 
tee on Commerce and I shared the privi- 
lege for a while, or each of us had his own 
privilege, to sit on the subcommittee that 
had to do with the subject of budgets for 
independent agencies, of which the Fed- 
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eral Trade Commission was one—was the 
complaint, and in large measure it was 
justified, that many more duties and 
much more work had been heaped upon 
the Federal Trade Commission, and they 
did not have ample budgets to do the 
job. 

Time and again we took issue with 
them. We had explanations given, and 
there were more generous allocations 
made, more manpower furnished, and so 
on; and yet the same story is constantly 
told. 

No agency can do a better job than 
the money and the manpower will per- 
mit, that part of the money and the 
manpower that will be appropriated for 
their use. I recall the very historic battle 
between the Federal Trade Commission 
and the Packers and Stockyards Admin- 
istration, Mr. President, that came about 
some 10 years or so ago, when the Sen- 
ator from New Mexico was still chairman 
of the Agriculture Committee. It was in 
1958, 13 years ago, my staff informs me. 

We found the position taken by many 
people advocated that the Federal Trade 
Commission get into the picture of con- 
sumerism, of guaranteeing to consumers 
a lot of things they ought to have in the 
meat industry. They took the position 
that the Packers and Stockyards Admin- 
istration was not doing its job. That was 
an agency in the Department of Agricul- 
ture at that time, and it still is. 

When we got to digging into the propo- 
sition, there was a reason why the 
Packers and Stockyards Act was not ad- 
ministered properly, thoroughly, com- 
prehensively, and in satisfactory fashion; 
and that reason lay within the Halls of 
Congress—within the Halls, initially of 
the Appropriations Committee—and 
then the respective bills and the votes 
that were had thereon in the House of 
Representatives and the Senate. 

They acted very well indeed for the 
budgets that were allowed them, but 
those budgets showed plainly that obvi- 
ously Congress did not want the Packers 
and Stockyards Administration to have 
enough funds to get into various addi- 
tional areas assigned to them by the 
statute. 

I yield to the Senator from Kentucky. 

Mr. COOK. In connection with the 
problem of which the Senator has 
spoken, I refer to the hearings record, 
where, on page 35, is a letter addressed 
to the Honorable Frank E. Moss, chair- 
man, Subcommittee on Consumers, writ- 
ten by Paul Rand Dixon, who is a mem- 
ber of the Federal Trade Commission. I 
read from his letter: 

I am vitally concerned with the substan- 
tially increased burden which would be 
placed upon the staff by enlarging our juris- 
diction to include local law violations, I 
realize that, as indicated in the Chairman's 
statement, we could use our discretion and 
not act as a giant neighborhood law office: 
However, should this amendment be adopted, 
it is obvious that with the increasing num- 
ber and activity of consumer groups, our en- 
larged jurisdiction will be well known. Un- 
doubtedly, pressure to act in each instance 
of an alleged law violation brought to our 
attention will increase, Certainly, we could 
not deny that we have the responsibility. 
I strongly believe that we should leave this 
responsibility with local governments and 
continue our programs of cooperation with 
those governments, 
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Since the amendment would substantially 
increase our responsibility, I must add one 
further comment. It would indeed be tragic 
if our jurisdiction were expanded to practices 
“affecting” commerce without a concurrent 
increase in funds to enable us to assume the 
added responsibility. With our limited funds, 
I am convinced that we could not begin to 
reach even the most flagrant of those prac- 
tices coming within our expanded authority. 


The letter is signed by Mr. Paul Rand 
Dixon, Commissioner of the Federal 
Trade Commission. 

Mr. HRUSKA. The rest of that para- 
graph, if the Senator from Kentucky will 
permit—and I know he left it out because 
he wants to conserve time—reads as fol- 
lows—— 

Mr. COOK. I would be delighted to add 
it, if the Senator will permit me to do so. 

Mr. HRUSKA. Will the Senator read 
the rest of it? 

Mr. COOK. Yes. 

Frankly, to provide the Commission with 
this authority without increased funds for 
enforcement is to hold out false hope to the 
consumer. There would be increasing pres- 
sure to act and no funds to perform, I 
strongly urge that, if this amendment is 
adopted, additional funds be immediately 
provided to enable the Commission to carry 
out its full responsibility. 


That is why I am a little surprised to 
see in the report, a copy of which is on 
every Senator’s desk, that the increased 
cost of all this expanded authority in 
title I is limited to $200,000 the first year, 
$200,000 the next, and $150,000 the third, 
and the increased cost of title II, with 
all of its commensurate lawsuits, attend- 
ant problems, and investigations, is 
shown as nothing. 

Mr, HRUSKA, I thank the Senator for 
that contribution. 

Getting back and reverting, Mr. Presi- 
dent, to the situation of the Packers and 
Stockyards administration and the Fed- 
eral Trade Commission, I do so because I 
think there is an analogy and a lesson to 
be learned from the factual situation and 
the manner in which that situation was 
handled. It is a matter of record, from 
hearings through several years, that 
there was a great lack of confidence in 
the fashion in which the Packers and 
Stockyards Act was being administered. 
From both sides of the aisle, concrete 
suggestions were made. I know that in 
the Subcommittee on Agriculture, which 
happens to be one of those on which I 
serve and was serving at that time, there 
were recommendations made and sug- 
gestions made, based upon the disclo- 
sures within the hearings themselves, as 
to what had to be done if confidence in 
the Packers and Stockyards administra- 
tion was to be restored and the matter 
might go forward. 

Eventually, the dispute between the 
respective jurisdictions of the Federal 
Trade Commission and the Packers and 
Stockyards administration was resolved, 
but one of the things that was the basis 
for that resolution was this: That there 
would be a revision, a revitalization, and 
a correction of many of the faulty pro- 
cedures under the Packers and Stock- 
yards Act; and if that were done, there 
would be a funding of those activities. 

That meant that Congress would first 
have to be satisfied that the methods that 
were resorted to for the purpose of re- 
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storing confidence actually possessed 
merit. At that point, then, we could look 
for the increase of appropriations that 
would be necessary in order to have a 
good job done. 

That was done. In this situation here, 
where we have a subject within the pur- 
view and the actual jurisdiction of the 
Judiciary Committee, centering, as it 
does, in adjective law and in statutes, in 
penalties, and in its impact upon the 
judiciary, and realining many of these 
things and enlarging the type of action 
that is taken insofar as the Federal 
Trade Commission is concerned, certain- 
ly, Mr. President, we should make every 
effort to reach a point where there is a 
consensus here that the provisions by 
which a satisfactory basis for the Fed- 
eral Trade Commission revision and re- 
structuring should be acceptable and 
would be considered workable. 

But at that point we could go forward, 
confident in the idea that to the extent 
that the commission is in sympathy with 
that point of view, the activities would 
be funded, and in adequate degree. 

Mr. President, getting back to the sit- 
uation in the courts, we have high prior- 
ity criminal cases now which are suffer- 
ing tremendous delays. Justice delayed is 
justice denied—an old, hackneyed prin- 
ciple, but of course it is true. We have 
many efforts from many sources by which 
we are trying to improve that picture, and 
some progress is being made. Further 
progress is on its way. But superimposed 
upon the load that the Federal judiciary 
system now has are almost daily incur- 
sions upon the burdens of the judiciary. 

Before we get to a characterization of 
these incursions, we ought to consider 
this: The Federal courts are courts of 
limited jurisdiction. They are created 
that way; they are designed that way. 
They are supposed to have—and they 
have had, in the main, traditionally and 
historically—limited jurisdiction; that 
jurisdiction which must necessarily be 
exercised by the Federal authorities and 
which the States cannot do, and then 
these additional assignments which 
come to it as we progress in our Nation’s 
development in a rather more sophisti- 
cated and more complicated society than 
we originally had. Notwithstanding that, 
the Federal courts are courts of limited 
jurisdiction. 

A prime proof of that is found in this 
fact: The total number of judges in the 
Federal system exceeds 400 by 6 or 8. 
That includes district judges, who are 
the trial judges; the appellate courts, 
which are the circuit courts of appeal; 
and the United States Supreme Court. 
Compared with or contrasted with judges 
on a State level—not the justices of the 
peace and the county courts—contrasted 
with the bench of the 50 States, on which 
we find a total in the range of 4,000 
judges, that spells out very definitely and 
indisputably that the Federal courts not 
only are intended to function but also are 
functioning as courts of limited juris- 
diction, and necessarily so, under our 
system of a federated republic of 50 
States and therefore 50 jurisdictions in 
the field of jurisprudence and of the 
judiciary. 

What is happening by way of incur- 
sions upon this Federal judiciary system? 
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Last year, Chief Justice Burger spoke be- 
fore the American Bar Association on 
this subject, and he commented upon the 
overburdening of the courts, on the fact 
that they were running behind in their 
work, that they were struggling valiant- 
ly, that efforts were made to streamline 
and to reduce the waiting time, and so 
forth. But he said, over and above this. 

Third an entirely new kind of cases have 
been added because of new laws passed by 
Congress and decisions of the court. 

Two recent statutes alone added thousands 
of cases relating to commitment of narcotics 
addicts and the mentally ill. These additions 
came when civil rights cases, voting cases, 
and prisoner petitions were expanding by the 
thousands. In 1940-1970, personal injury 
cases multiplied five times. 


Petitions from State prisoners seeking 
Federal habeas corpus rose from 89—not 
890, not 8,900, but 89 cases—to 12,000 
cases, 

This leaves us without the impact of 
such environmental cases as are coming 
along the way, these consumer cases, and 
almost every month Congress produces 
some sort of bill of one kind or another 
which adds to the jurisdiction and the 
workload and the responsibility of the 
Federal court system. 

So the Chief Justice called attention to 
the fact that petitioners for State prison- 
ers seeking Federal habeas corpus rose 
from 89 to 12,000. He continued in his 
speech: 


Meanwhile, not a week passes without 
Speeches in Congress and elsewhere and edi- 
torials demanding new laws to control pollu- 
tion, for example, and new laws allowing class 
actions by consumers to protect the public 
from greedy and unscrupulous producers and 


sellers, 

No one can quarrel with the needs nor 
can we forget that large numbers of people 
have been without protection which only 
lawyers and courts can give. The difficulty 
lies in our tendency to meet new and legiti- 
mate demands with new laws which are 
passed, without adequate consideration of 
the consequences in terms of case loads. Now 
we must make a choice of priority. 


That was from Chief Justice Burger’s 
speech in St. Louis on August 20, before 
the American Bar Association con- 
vention. 

There is the background. There is the 
foundation for one of the troubles of 
title II when it expands again the num- 
ber of cases that will be heard—first of 
all, not only commerce, but affecting 
commerce as well; second, in consumer 
class actions, which will rise rapidly in 
number, which are protracted, which are 
very complicated, and which will monop- 
olize the time and resources of many of 
our courts. 

We have, for the first time, the capac- 
ity sought to be invested in the Federal 
Trade Commission of bringing several 
types of actions by attorneys on their 
own staff or of their own designation, 
instead of having that syphoned through 
and properly processed by the Depart- 
ment of Justice, which is the department 
in which law enforcement resides in- 
herently, and properly so, and for good 
reason. 

We are going to find the situation one 
in which there will be this much added 
burden to the judiciary system. So we 
should take this into consideration. 
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The second part of my amendment, 
which is the pending business of this 
body, would have to do with one methoa 
whereby we could make some progress in 
finding a way to do what is necessary in 
the field of bringing to the consumers of 
this Nation and the purchasers of goods 
and services those things which they 
are entitled to have when things go 
wrong and they need a remedy in some 
judicial or quasi-judicial body. In addi- 
tion to that, of course, we go into the 
matter of how to revise the Federal 
Trade Commission itself. 

Mr. President, it seems to me that the 
better part of wisdom at this juncture— 
we have the time to do it, inasmuch as 
the other body has not taken much ac- 
tion in this particular field—would be to 
enact title I at this time and to defer 
action on title II. Title I is self-sufficient, 
in its own terms, to proceed with the 
vital and the highly important program 
for consumer protection, in the field of 
warranty and substantive law on war- 
ranties. It is entirely self-contained and 
self-sufficient. Its going into effect would 
not be impaired in the slightest by defer- 
ring action on title II until a later time 
and subject to proper processing by the 
proper committee. That was part of the 
administration’s program. The adminis- 
tration’s program was that there should 
be a separate consideration of the various 
subjects. Three bills were sent up to 
Congress. The first one was S. 1219, intro- 
duced last year, in March, to amend the 
FTC act. Then there was another bill, 
S. 1221, which calls for increased war- 
ranty protection—section 1222 calling for 
class actions and proposing various pro- 
visions in that field. 

The point I make is that the plans and 
subjects were designed for individual at- 
tention, and they should be. There should 
not be an attempt to capitalize on the 
obvious popularity of a bill having to do 
with warranties and promising many 
things to consumers if they only support 
passage of one title and then append to 
that, in the same bill, a provision that 
has to do with an entirely disrelated 
one—disrelated because it has to do with 
proceedings whereby, in some instances, 
the recoveries may be had and remedies 
afforded to those who justly complain 
about malfunctioning warranties or de- 
fects in servicing, and so forth. 

So the better part of wisdom would 
indicate that that is a better way to go 
about it in the long run, considering 
that the FTC has been the subject of 
extensive study and that all the alterna- 
tives, together with a meticulous exam- 
ination of each, would give a chance to 
be heard and a decision to be made. That 
result would be brought about in several 
ways. One way is to find favor for the 
adoption of the amendment now pend- 
ing. That amendment would strike title 
II, not because it is not necessary, not 
because it does not have merit, but be- 
cause it should have further study and it 
should have, within its own framework, 
many amendments, even if the bill is 
gone forward with. 

In due time, if good judgment should 
not prevail and the amendment is not 
approved, we can get into some of those. 
So that one way to approach it would be 
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to delete title II at this time and put in 
that part of the bill which would become 
title I providing for this study commis- 
sion to find out, among other things, if 
it would not be practical to create a 
small claims court for the purpose of 
processing this type of case in a way that 
would be more fair, more direct, and 
more productive of results than a con- 
sumer Class action, which is not only un- 
wieldy and expensive but which does not 
do the job so far as practical achieve- 
ments are concerned. 

Another way would be a motion to deal 
with this instant situation, to move that 
title IT and its contents be referred to 
the Judiciary Committee for its consid- 
eration, hearings, discussion, and report; 
notwithstanding the abortive attempt to 
make a reference of the bill to the Judi- 
ciary Committee which was not effective 
and productive. 

The third alternative, of course, is to 
go into the subject matter as best we 
can, part by part of title II, and see if we 
can revise it and amend it and put enough 
corrections in some of its more glaring 
respects where amendment is necessary, 
and see if we can turn out a better bill. 

Mr. President, Congress should once 
again reject the legislative rulemaking 
authority which is sought by title II and 
section 206 in favor of the FTC. This 
pending bill seeks to authorize the Fed- 
eral Trade Commission to “issue legisla- 
tive rules defining with specificity facts 
or practices which are unfair or decep- 
tive to consumers and which section 5(a) 
(1) of this act proscribes.” 

This language just quoted is found in 
section 206 of the bill. That section would 
strike present section 6(g) of 15 U.S.C. 
46(g) and add a new subsection, 
(g), dealing with rules. Part of that sec- 
tion 406 deals with procedural rules, a 
sensible and a fine topic, one that is com- 
mendable and properly attuned to the 
needs of the day, 

Then the second part, dealing with 
the legislative rules that the FTC would 
be authorized to issue, that is the per- 
nicious part of the bill. Thus we find our- 
selves, Mr. President, in full cycle once 
more. 

In 1914, when the original FTC Act 
was adopted, a very complete and de- 
tailed consideration was accorded the 
proposition as to whether the Commission 
should be granted substantive or legis- 
lative rulemaking power. 

That concept was decidedly rejected. 
It was rejected deliberately and firmly. 
That position has been reiterated by Con- 
gress on several occasions since 1914, 
when efforts have been made to revive 
the issue in one form or another. 

The rationale and policy of Congress, 
briefly stated, is that judgments as to 
what may or may not be in the best in- 
terests of consumers are keenly indi- 
vidual. They are subjective judgments. 
The phrase, “acts or practices which are 
unfair or deceptive to consumers” defies 
limitation, it defies definition. It can be 
characterized only in most general terms 
but its reaches are virtually infinite in 
terms of Federal legislation pursuant to 
the phraseology which we find in title II, 
section 206; hence, such judgment should 
be made in a body that is representative, 
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one that is elected and, therefore, not 
only receptive to the many factors in- 
volved, the short-term and the long- 
term impact of a given rule or law or 
statute, but also a body which is respon- 
sible to those who are governed by the 
legislation which evolves. 

The FTC, a group of five persons, is 
legislatively created. It is appointed by 
the President. Therefore, it is not a body 
such as should be making the type of 
judgment referred to. It is almost un- 
thinkable that we would ask for the ap- 
proval into law of legislative rules, Mr. 
President, that are based upon subjective 
judgments, and that we would entrust 
that very, very important and vital sub- 
ject to the decision of as few as two men 
appointed for 7 years, responsible to no 
one and who cannot possibly possess at- 
tributes which are necessary in order to 
arrive at a decision which is subjective 
in nature, which will meet the test of be- 
ing an acceptable and workable bill and 
one which will satisfy a nation of 208 
million, every one of whom will be af- 
fected by that decision which will be 
made by the Federal Trade Commission. 

It is a commission composed of five 
members. However, by its working rules, 
only three of them are required for a 
quorum, It is conceivable that only two 
of them can decide a matter and turn a 
rule into a statute having full force and 
effect of law with penalties and sanc- 
tions which are very substantial—$10,- 
000 by way of such damages for each 
violation and, in some cases, each day 
of violation. $10,000 a day for a goodly 
number of days would be a very substan- 
tial penalty, in addition to some of the 
penalties made available under section 
203 in the consumer class action bill, a 
legislative consumer class action bill. 

Congress has historically taken a posi- 
tion in this regard that the Federal Trade 
Commission is not to be granted power 
to promulgate as law whatever it might 
feel would be good for the consumer. 
Congress has consistently felt that only 
the Congress is equipped and is so repre- 
sentative as to weigh what, in widely 
varying and often conflicting interests 
within a nation of over 200 million peo- 
ple, will be affected by such judgments 
and enactments. Only Congress should 
strike balances and weigh equities after 
weighing all questions and factors in- 
volved in this type of consumer legisla- 
tion which seeks to define and enforce 
with specificity acts or practices which 
are unfair to consumers. 

Only Congress should enact such stat- 
utes, Mr. President. As already noted, 
the pending bill authorizes the Federal 
Trade Commission to issue these legisla- 
tive rules defining with specificity acts 
or practices which are unfair or decep- 
tive to consumers and which section 5 
(a) (1) of this act proscribes. 

Now, therefore, to get the full tenor of 
the extent of this grant of authority, we 
should consider the text of section 5(a) 
(1) of the Federal Trade Commission Act 
which is found in 15 U.S.C. at section 49. 
Subsection 1 reads as follows: 

Unfair methods of competition in com- 


merce and unfair or deceptive acts or prac- 
tices in commerce are declared unlawful. 


That area would be added to the first 
area, to the express words of section 206, 
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which I have just read in order to define 
the area in which the Federal Trade 
Commission may function to legislate. 

What a concept of legislation. It is a 
total abdication of the legislative power 
which this Congress derives from the 
Constitution. 

Article I, section 1 of the Constitution 
says that all legislative power shall be 
vested in the Congress. And there are in- 
stance of the delegation of that power. 
But they are instances limited in charac- 
ter and defined in such a way that Con- 
gress still essentially keeps control of the 
situation. Yet here we have an instance 
where an effort is made to abdicate our 
responsibility in a very, very wide field, 
the width and the breadth and the depth 
of which we will go into in a moment. 

It is unprecedented that such a gen- 
eral grant of legislative rulemaking pow- 
er be granted to any agency of the Fed- 
eral Government validly. 

An effort was made in the early thir- 
ties to do this. Many of us remember the 
blue eagle that used to be pasted in the 
doors and window of the shops and fac- 
tories stating that they were sworn to 
defend the National Recovery Act. 

We had a lot to do with it, but the 
Supreme Court said, in the field of poul- 
try, of all things, that Congress cannot 
do that, that it cannot give such a broad 
delegation of power to individuals, 
presidential appointees, responsible to no 
one, that that very vital control is a 
constitutionally created legislative power 
which belongs in the Congress, and it is 
only when it is limited and when it is 
restricted that it will be found to be valid 
and within the constitutional limitations 
and in compliance with the Constitution. 

So here we have an unprecedented ef- 
fort to try to vest the Federal Trade 
Commission with that kind of legislative 
power. It just does not seem that it is at 
all the way to go about it in view of the 
past history of this Nation and our tra- 
ditions as a Government that is run by 
a representative legislative body with co- 
equal branches of the judicial and the 
executive. 

Justice Cardozo had this to say in his 
concurring opinion in the Schechter de- 
cision, found at 295 U.S. Reports, at page 
552: 

The delegated power of legislation which 
has found expression in this code is not 
canalized within banks that keep it from 
overflowing. It is unconfined and vagrant, if 
I may borrow my own words in an earlier 
opinion. Panama Ref. Co. v. Ryan, 293 U.S. 
388, 440, ante, 446, 55 S. Ct. 241. 

This court has held that delegation may 
be unlawful though the act to be performed 
is definite and single, if the necessity, time 
and occasion of performance have been left 
in the end to the discretion of the delegate. 
Panama Ref. Co. v. Ryan, supra. I thought 
that ruling went too far. I pointed out in an 
opinion that there had been “no grant to the 
Executive of any roving commission to in- 
quire into evils and then, upon discovering 
gm do anything he pleases,” 293 U.S. at p. 


Mr. President, that is the situation 
here. We are giving the Federal Trade 
Commission investigatory power. They 
are being given power to issue cease and 
desist orders and to hold hearings upon 
those orders. 
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They have the power to pursue cease 
and desist orders into court—the circuit 
court first, then the Supreme Court, skip- 
ping one court altogether, much to the 
detriment of litigation resulting there- 
from. We are not only giving them all 
those powers, but we have been discuss- 
ing the evils they can do. They can do 
anything they choose or anything they 
please with their power, which is exactly 
what took place in the Panama case and 
again in the Schechter case, the poultry 
case. I resume the quotation from the 
opinion of Mr. Justice Cardozo: 


Choice, though within limits, had been 
given him “as to the occasion, but none what- 
ever as to the means.” Ibid. Here, in the case 
before us, is an attempted delegation not 
confined to any single act nor to any class 
or group of acts identified or described by 
reference to a standard. Here in effect is a 
roving commission to inquire into evils and 
upon discovery correct them. 

552 I have said that there is no standard, 
definite or even approximate, to which legis- 
lation must conform, Let me make my mean- 
ing more precise. If codes of fair competition 
are codes eliminating “unfair” methods of 
competition ascertained upon inquiry to pre- 
vail in one industry or another, there is no 
unlawful delegation of legislative functions 
when the President is directed to inquire into 
such practices and denounce them when dis- 
covered. For many years a like power has 
been committed to the Federal Trade Com- 
mission with the approval of this court in 
a long series of decisions. Cf. Federal Trade 
Commission v. R. F. Keppel & Bros., 291 U.S. 
304, 312, 78 L. ed. 814, 819, 54 S. Ct. 423; Fed- 
eral Trade Commission v. Raladam Co. 283 
U.S. 643, 648, 75 L. ed. 1324, 1329, 51 S. Ct. 
587, 79 A.L.R. 1191; Federal Trade Commis- 
sion v. Gratz, 253 U.S. 421, 64 L. ed. 993, 40 
S. Ct. 572. Delegation in such circumstances 
is born of the necessities of the occasion. The 
industries of the country are too many and 
diverse to make it possible for Congress, in 
respect of matters such as these, to legis- 
late directly with adequate appreciation of 
varying conditions. Nor is the substance of 
the power changed because the President may 
act at the instance of trade or industrial as- 
sociations haying special knowledge of the 
facts. 

Their function is strictly advisory; it is the 
imprimatur of the President that begets the 
quality of law. Doty v. Love, 295 U.S. 64, ante, 
1308, 55 S. Ct. 558, 96 A.L.R. 1438. When the 
task that is set before one is that of cleaning 
house, it is prudent as well as usual to take 
counsel of the dwellers. 

But there is another conception of codes 
of fair competition, their significance and 
function, which leads to very different con- 
sequences, though it is one that is strug- 
gling now for recognition and acceptance. 
By this other conception a code is not to be 
restricted to the elimination of business 
practices that would be characterized by gen- 
eral acceptation as oppressive or unfair. It 
is to include whatever ordinances may be 
desirable or helpful for the well-being or 
prosperity of the industry [553] affected. In 
that view, the function of its adoption is not 
merely negative, but positive; the planning 
of improvements as well as the extirpation 
of abuses. What is fair, as thus conceived, is 
not something to be contrasted with what is 
unfair or fraudulent or tricky. The extension 
becomes as wide as the fleld of industrial 
regulation. If that conception shall prevail, 
anything that Congress may do within the 
limits of the commerce clause for the better- 
ment of business may be done by the Presi- 
dent upon the recommendation of a trade 
association by calling it a code. This is dele- 
gation running riot. No such plenitude of 
power is susceptible of transfer. The statute, 
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however, aims at nothing less, as one can 
learn both from its terms and from the ad- 
ministrative practice under it. Nothing less 
is aimed at by the code now submitted to 
our scrutiny. 

The code does not confine itself to the 
suppression of methods of competition that 
would be classified as unfair according to ac- 
cepted business standards or accepted norms 
of ethics. It sets up a comprehensive body 
of rules to promote the welfare of the indus- 
try, if not the welfare of the nation, with- 
out reference to standards, ethical or com- 
mercial, that could be known or predicted in 
advance of its adoption. One of the new rules, 
the source of ten counts in the indictment, is 
aimed at an established practice, not un- 
ethical or oppressive—the practice of selec- 
tive buying. Many others could be instanced 
as open to the same objection if the sections 
of the code were to be examined one by one. 
The process of dissection will not be traced 
in all its details. Enough at this time to state 
what it reveals. Even if the statute itself 
had fixed the meaning of fair competition by 
way of contrast with practices that are op- 
pressive or unfair, the code outruns the 
bounds of the authority conferred. What is 
excessive is not sporadic or superficial. It is 
deepseated and pervasive. 

[554] The licit and illicit sections are so 
combined and welded as to be incapable of 
severance without destructive mutilation. 

But there is another objection, far reach- 
ing and incurable, aside from any defect of 
unlawful delegation. 

If this code had been adopted by Congress 
itself, and not by the President on the ad- 
vice of an industrial association, it would 
even then be void unless authority to adopt 
it is included in the grant of power “to reg- 
ulate commerce with foreign nations and 
among the several States.” United States 
Constitution, Art 1, § 8, cl. 3. 

I find no authority in that grant for the 
regulation of wages and hours of labor in the 
intrastate transactions that make up the de- 
fendants’ business. As to this feature of the 
case little can be added to the opinion of 
the court. There is a view of causation that 
would obliterate the distinction between 
what is national and what is local in the 
activities of commerce. Motion at the outer 
rim is communicated perceptibly, though 
minutely, to recording instruments at the 
centre. A society such as ours “is an elastic 
medium which transmits all tremors through 
its territory; the only question is of their 
size.” Per Learned Hand, J., in the court be- 
low. The law is not indifferent to considera- 
tions of degree. Activities local in their im- 
Mmediacy do not become interstate and na- 
tional because of distant repercussions. What 
is near and what is distant may at times be 
uncertain. Cf. Board of Trade v. Olsen, 262 
U.S. 1, 67 L. ed. 839, 43 S. Ct. 470. There is no 
penumbra of uncertainty obscuring judg- 
ment here. To find immediacy or directness 
here is to find it almost everywhere. If cen- 
tripetal forces are to be isolated to the ex- 
clusion of the forces that oppose and coun- 
teract them, there will be an end to our Fed- 
eral system. 

To take from this code the provisions as 
to wages and the hours of labor is to destroy 
it altogether. If a trade or an industry is 
so predominantly local as to be exempt [555] 
from regulation by the Congress in respect 
of matters such as these, there can be no 
“Code” for it at all. This clear from the 
provisions of § 7a of the act with its ex- 
plicit disclosure of the statutory scheme. 
Wages and the hours of labor are essential 
features of the plan, its very bone and sinew. 
There is no opportunity in such circum- 
stances for the severance of the Infected parts 
in the hope of saving the remainder. A code 
collapses utterly with bone and sinew gone. 

I am authorized to state that Mr. Justice 
Stone joins in his opinion. 
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Mr. President, here we have the lan- 
guage that the Federal Trade Commis- 
sion shall issue legislative rules defining 
with specificity acts or practices which 
are unfair to consumers. 

Then, we get to section 5 of the act 
which reads in similar fashion that un- 
fair methods of competition in commerce 
and unfair or deceptive acts or practices 
in commerce are declared unlawful. 

So as Justice Cardozo pointed out way 
back in 1935, over one-third of a century 
ago, even if the statutes do fix the mean- 
ing of fair competition by way of con- 
trast with practices that are oppressive 
or unfair, the code outruns the bounds of 
the authority conferred. 

The code has followed this precedent 
since 1914, Although from time to time 
there were efforts made in the early his- 
tory of the Federal Trade Commission 
Act to revive the idea so very firmly re- 
jected by Congress that the FTC had no 
substantive rulemaking power, there fi- 
nally became accepted that idea, and 
for almost one-half a century not even 
the Federal Trade Commission took the 
position they possessed that power. They 
worked on the idea they did not have that 
power. 

Only in the last several years have 
voices been raised and there is litigation 
pending in the courts regarding aspects 
of this new abuse, namely legislative 
rulemaking power, and now we have an 
attempt to come right back into the 
arena with the same arguments and the 
brand of authority Congress turned down 
in 1914, and the rules and the reasons 
for rejecting it are the same now as they 
were 57 years ago. 

The position of the Commission that 
it lacked substantive or legislative rule- 
making power was consistently held until 
about 1961 or 1962, according to some 
authorities, and this also appears in the 
legislative history of the statutes en- 
acted after the Federal Trade Commis- 
sion Act that conferred on the commis- 
sion in limited area substantive or legis- 
lative type rulemaking power. There are 
four such acts that have been enacted: 
The Wool Products Labeling Act, the 
Fur Products Labeling Act, the Fiber 
Products Identification Act, and, more 
recently, the Packaging and Labeling 
Act. In each instance there was a rela- 
tively new field. The context of the grant 
of legislative rulemaking power was such 
that it was contained in that narrow 
field and it was not given broad or gen- 
eral application and jurisdiction. 

The Wool Products Labeling Act was 
the oldest of these. It was passed in 1940 
with the active support of the Commis- 
sion. The Commission supported such an 
important factor in the passage of the 
law and this fact was sometimes used to 
refute the argument by the bill’s oppo- 
nents that the Commission could handle 
the problem with its existing powers. 

Congressman CasE stated it this way: 

The second argument is that the evils of 
false labeling are being curbed and grad- 


ually cured by the Federal Trade Commis- 
sion. If that were so the Federal Trade 
Commission itself would not be on record in 
favor of the passage of the bill and the Fed- 
eral Trade Commission did testify in favor 
of the bill. It testified that something like 
this was needed to put teeth into their rec- 
ommendations to the trade. (86 Cong. Rec. 
11320 (1940.)) 
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In 1951 Congress passed the Fur Prod- 
ucts Labeling Act, and in 1958 the Textile 
Products Labeling Identification Act. 
Both of these measures were also sup- 
ported by the Federal Trade Commission. 
One reason the Commission desired these 
two laws was to provide it with jurisdic- 
tion over deceptive labeling and advertis- 
ing at the local level. But equally impor- 
tant was that the Commission did not 
believe that it had the power affirma- 
tively to require members of an industry 
to adopt practices not otherwise required 
by section 5. 

Henry Miller, Assistant General Coun- 
sel for the Commission, testified in favor 
of the Fur Products Labeling Act as fol- 
lows: 

Our trade practice rules do not require 
mandatory labeling unless we have felt that 
we have not the power to require them. 


The citation for that statement is found 
in the hearings on H.R. 23211 before the 
Interstate and Foreign Commerce Com- 
mittee of the House in the 82d Congress, 
which was in 1951. 

Mr. Miller continues: 

Under the trade practice rules Mr, Gold, 
[a previous witness], said he is very much 
in favor of our making those rules do what 
is intended in this bill. That is all well and 
good, but if there is no legal authority to 
do it, neither Mr. Gold nor his clients can 
do it, nor can we. (Id. at 161.) 


And then we get to hearings which are 
within the memory of most Members of 
this body, and that is the Fair Packaging 
and Labeling Act. The chairman of the 
committee, as recently as 1966, candidly 
recognized the difference between the 
type of power that the bill would confer 
and the power the Commission possesses 
under the Federal Trade Commission 
Act. 

At one point, testifying before the 
House Interstate and Foreign Commerce 
Committee, he stated: 

So it (the procedure described under the 
Packaging and Labeling bill) would be quite 
a different procedure. Here it is very clearly 
rulemaking authority if these limited fields 
are granted. We have no ultimate rulemak- 
ing authority across the board on deceptive 
practices as such. 


That is found in the hearings on H.R. 
15440 before the House Interstate and 
Foreign Commerce Committee in 1966. 
The chairman also explained how the 
rulemaking powers under the Fair Pack- 
aging and Label Act would occur: 

Once a regulation was promulgated— 


He said— 
a violation would be a per se violation of 
section 5 of the Federal Trade Commission 
Act and what we would do is say, “You vio- 
lated a regulation which was duly promul- 
gated under this legislation.” 


Then would follow the judgment and 
the penalty, whatever it was. 

So we have the situation leading to 
this conclusion: That, in sum, there can 
be no doubt, that the provisions of the 
Federal Trade Commission Act, read in 
their entirety, do not confer upon the 
commission substantive or legislative 
type rulemaking power. That conclusion 
is confirmed if provisions of the Federal 
Trade Commission Act are read together 
with the contrasting provisions of other 
statutes the Commission administers. 
The conclusion is further confirmed 
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when one examines the legislative history 
of the Federal Trade Commission Act. 

It would be well to consider what the 
Federal Trade Commission could legis- 
late under the proposal authorizing it 
to issue legislative rules. In what areas 
could it become active? The extension 
of power, the authority, is broad. It says 
“authority to issue legislative rules with 
specificity to acts or practices which are 
unfair to consumers.” And what is un- 
fair to consumers? We could, of course, 
add to that language the language of 
section 5 itself, because the rest of the 
language is that, “Acts or practices which 
are unfair or deceptive to consumers and 
which section 5(a)(1) of this act pro- 
scribes.” 

When we get to section 5(a) (1) of the 
present act we have even more general 
language: “Unfair methods of competi- 
tion in commerce or unfair or deceptive 
acts or practices in commerce declared 
unlawful.” 

This bill goes that one better. It says 
not only commerce, but matters affect- 
ing commerce or goods affecting com- 
merce. That means everything. It is of 
universal application. 

What are some of the areas that the 
Federal Trade Commission could get into 
if it were granted this very drastic power? 
It could get into the field of wage and 
price controls. Why not? Do not wages 
affect the consumer? When there is spiral 
after spiral of wages, followed by or pre- 
ceded by and interlarded with increases 
in prices, does that not impinge upon the 
well-being and happiness and progress 
of the consumer? It does indeed. 

We can fulminate since August 15 that 
we are going to have a renewal in phase 
II of the President’s program. We can 
fulminate all we want to. Later this week 
or next week we are going to take up 
some tax measures necessary, on a legis- 
lative basis, to implement the President’s 
program. Some of them will be in the 
field of legislation that only Congress 
can act on. Yet some persons who ad- 
vocate granting to the Federal Trade 
Commission power which would include 
this power so that this body of 5 ap- 
pointees could, with their own rules, 
decide what should be done by way of 
prices and wages. I imagine that would 
raise quite a furor. Many people would 
make themselves immediately heard, vo- 
cally or otherwise. Nevertheless, it is 
within the power of the Commission. 

Does not this type of example make 
the situation so pernicious? The idea, 
though, is to illustrate the length and 
breadth to which the Federal Trade 
Commission may go if this power is 
granted. 

Another area is of great importance 
in my part of the country. I come from 
an agricultural part of the country, the 
big breadbasket and the meat locker of 
the Nation. We have a farm program 
that has been going on for many years 
now. Part of that farm program is based 
upon the idea that there should be a 
limitation of production so that there 
will not be such surpluses of agricultural 
products that the market will become so 
depressed that the agricultural industry, 
the raisers of wheat, feed grains, hogs, 
and cattle, will not get into an economic 
stricture which would make it impos- 
sible for those engaged in that industry 


39836 


to continue their activities. The program 
involves setting aside a certain number 
of acres which will not be tilled and 
which will not produce agricultural 
goods. 

Yet that program could well become 
grist in the mill for the Federal Trade 
Commission if it were armed with the 
authority which section 206 seeks to give 
it. Certainly it could be said it is unfair 
and it is bad for the consumers to be 
deprived of those products which could 
be grown on those unused acres “and we 
therefore make a rule that there shall 
be no laws that will forbid the use of 
acres.” 

So you see, Mr. President, it is not 
only in new fields that this power would 
enable the Federal Trade Commission to 
function; it could take existing laws and 
existing statutes and say, “These laws 
and these statutes are unfair.” The Com- 
mission could say that featherbedding is 
unfair to the consumer “and therefore 
we are going to make a rule that feather- 
bedding is unfair and it will be a viola- 
tion per se if featherbedding is engaged 
in by labor unions or anyone else,” and 
that will be the law of the land. 

Why did not they think of this sooner? 
Look at all the trial and travail of 535 
individuals being divided into commit- 
tees, having hearings, calling witnesses, 
having executive sessions, and deciding, 
after considering all the factors in a com- 
plicated piece of legislation, on particular 
words and figures in reporting a bill. 

Then it is debated here, and it is voted 
on. The other body goes through a similar 
process, we have a conference, and even- 
tually the differences are ironed out and 
the bill goes to the White House; and 
there happens one of two events: Either 
the bill is signed or it is vetoed. 

All of that folderol is disregarded in 
this modern way of instant legislation, 
Mr. President. All you have to do is follow 
the rather sketchy, inadequate, trouble- 
making provisions of rule 260, have the 
Federal Trade Commission pass a law- 
making rule, a legislative rule, and that 
becomes the law of the land. 

Can it be challenged in the courts? Yes, 
it can be challenged in the courts. And 
what will the court hold? The court will 
hold, if the precedents which have been 
extant in this field for decades obtain, 
that whether a given course of conduct is 
fair or not is something which Congress 
has delegated to the members of the 
Federal Trade Commission to decide. 
They have decided it is unfair; there is 
nothing upon which to predicate an ap- 
peal, and that is the law of the land. 

Is provision made for congressional 
review? Yes, there is provision for con- 
gressional review. After all the steps that 
are outlined in section 206 are more or 
less complied with, together with their 
outstanding feature of disregarding due 
process in the process of legislation, but 
after they are all completed and before 
the rule becomes final, it must be sent to 
Congress by the Federal Trade Commis- 
sion, and Congress, in all of its majesty 
and in all of its leisurely course of deal- 
ing, will have 60 whole days, Mr. Presi- 
dent, to consider whether it wants to dis- 
approve of the rule. 

Already we have discussed, earlier in 
the colloquy which transpired here, the 
impracticality and the lack of reality and 
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realism in such a provision. Congress 
cannot gear itself up to take action on a 
matter of that kind, with its busy sched- 
ule and its many commitments, within 
the time that is allotted. There is no 
question about that. That type of con- 
gressional review has been tried in other 
instances—in the Reorganization Act, for 
example, and in other situations—and it 
is not practical whatsoever. 

Mr. President, what are some of the 
other examples to which the Federal 
Trade Commission could repair for the 
purpose of establishing its newly de- 
rived, newly constituted authority? 

The field of antitrust: Some years 
ago, in fact, some 8 or 9 years ago, or 
maybe a little more, before the Judici- 
ary Committees of Congress, there was 
what in the Senate was known as S. 11, 
a bill that was introduced, as I remem- 
ber, under the authorship of the late 
Senator Kefauver, and it had a number 
of cosponsors. The bill was actually 
passed in the House of Representatives 
in one session, though when it was pro- 
posed in the next session it was abso- 
lutely rejected. 

What did it have to do with? It dealt 
with the Clayton Act, as amended by 
the Robinson-Patman Act. There the 
idea of cutting prices was forbidden, un- 
less there was a defense of good-faith 
in meeting price cuts by others. 

That was upheld by the Supreme 
Court. The thrust of the bill, S. 11, was 
to eliminate the defense of good-faith 
cutting of prices in order to meet price 
cuts which are made by others. 

By that time, Mr. President, this liti- 
gation was some 16 or 17 years of age. 
It had started in Detroit back in 1940, 
as I remember, and it went through all 
the paces leisurely and thoroughly, and 
went to the Supreme Court. The Supreme 
Court sent it back after 5 or 6 or 7 years, 
and then another round of the same 
thing occurred and it went back up to 
the Supreme Court, and the Supreme 
Court sent it back again. 

The net effect of that second Supreme 
Court decision was that this defense 
would stand, and that accounted for 
the introduction of this bill that has 
never followed into law, and properly so 
I say as one who became very familiar 
with the merits and the details of the 
proposal. 

All of that would be thrust to one side. 
The Federal Trade Commission, as is 
any commission, is anxious to be pos- 
sessed of powers, implements, and tools 
to go forward with its great humani- 
tarian mission—and I do not say this in 
any sarcastic or downgrading way. Each 
one conceives of its mission as being 
important, and they have faith in the 
idea that if they could only have the 
tools and the implementation, they could 
make greater progress to serve the mis- 
sion entrusted to them. 

Under the circumstances of elimi- 
nating the defense of good faith price 
cutting in order to meet price cuts by 
others, by one competitor, would there 
be much doubt as to where they would 
go in the hands of a commission of five 
commissioners, appointed by the Presi- 
dent and responsible, virtually, to no 
one? They could—I do not know if they 
would or not, but they could—say, “That 
good faith defense is nonexistent; from 
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now on, it will not be a defense to say, ‘I 
cut my prices because a competitor of 
mine cut his first, and I do that because 
I have to meet competition.’ ” 

I am informed and it is my recollec- 
tion that some of the commissioners did 
testify in favor of this. But whether they 
did or not, they have the capacity, Mr. 
President, under this act, if this author- 
ity is granted to them, to get into this 
phase of the Clayton Act, as amended 
by Robinson-Patman, or virtually any 
other phase of antitrust. 

Why not? Every one of the decisions in 
the antitrust field does impinge, in one 
way or the other, more or less directly 
upon the well-being or the alleged well- 
being of consumers, wherever they are, 
and the allegation could be made that 
this practice or that practice, or this way 
of doing things or that law to do certain 
things, is unfair. 

That decision made, compliance made 
with the very sketchy and unsatisfactory 
rules found in section 206, and a new 
statute would be born—a rule, to be sure, 
but a rule having the force and effect 
of law. And anyone violating it would per 
se be guilty, and would be subject to the 
penalties which would follow. 

Included in those penalties, of course, 
would be the consumers’ class action 
business, created legislatively, without 
reference to many, many factors that 
should be considered when a class action 
venue is laid. When a remedy of consum- 
ers’ class action or any kind of class ac- 
tion is created, it would have to be done 
in a way that would fit into the general 
system of jurisprudence and into the ju- 
dicial system of this country. 

Now, there are some exceptions which 
it is said might not be affected. There is 
subsection (a) (1) (6), found in section 45, 
title 15 of the United States Code. 

It deals with the general subject of 
section 5, “Declaration of unlawful- 
ness,” and then “Power to prohibit un- 
fair practices.” 

Subparagraph 
reads as follows: 

(6) The Commission is empowered and 
directed to prevent persons, partnerships, or 
corporations, except banks, common carriers 
subject to the Acts to regulate commerce, air 
carriers and foreign air carriers subject to the 
Federal Aviation Act of 1958, and persons, 
partnerships, or corporations insofar as they 
are subject to the Packers and Stockyards 
Act, 1921, as amended, except as provided in 
section 406(b) of said Act, from using unfair 
methods of competition in commerce and 


unfair or deceptive acts or practices in com- 
merce. 


Section 206 in title II does not say that 
these exceptions will be made when it 
comes to the power of the Federal Trade 
Commission to engage in the authority 
to issue legislative rules. All it does is to 
refer to the first sentence of that para- 
graph, which reads: 

Unfair methods of competition in com- 
merce and unfair or deceptive acts or prac- 
tices in commerce are declared unlawful. 

It is that which is a part of section 206, 
and it is that to which we must go to de- 
termine the purview of section 206. But 
even if it were to be extended, even if 
these exceptions found in subparagraph 
(6) are to be extended to limit rule- 
making power for which authority is 
sought in section (6), there would be 


(6) of that section 
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many areas in which there would be reg- 
ulation by other bodies besides the Fed- 
eral Trade Commission, in which the 
Federal Trade Commission would be au- 
thorized to pass rules and enact rules that 
would have the force and effect of law. 

Why would it not apply to the Federal 
Power Commission? That is one of the 
exceptions. It would. Does power have 
any impact upon consumers in the sense 
of fairness or unfairness? I would think 
it does. I think everyone would agree that 
in the field of power, that would be true. 

There is another field in which it would 
very likely find it very handy to have that 
power, and that is the field of advertis- 
ing—in newspapers, in TV, in radio. 
Then we would not have any quarrel 
about the authority of the Federal Trade 
Commission to get into the field of leg- 
islating on ads for cigarettes or tobacco; 
because all that the Federal Trade Com- 
mission would have to do would be to 
say it is deceptive to advertise in this 
sort of way, that is the rule, and anyone 
who advertises in that sort of way is 
immediately guilty of a violation of the 
law and is subject to all the penalties 
contained therein. It is a per se viola- 
tion, the mere fact of doing it. So that 
it would apply to advertising—TV and 
radio and newspapers. 

Another field is the Food and Drug 
Administration. They have many rules. 
They have many laws that govern. Cer- 
tainly, in food and drug and pharmaceu- 
ticals and all that goes with drugs and 
the Packaging and Labeling Act, all those 
subjects would be grist for the mill, for 
the Federal Trade Commission to come 
in and attempt to exercise its authority 
to issue legislative rules. Having done so, 
they would supersede any statute on the 
books, because they have the force and 
effect of law, and they would be the law, 
and a violation thereof would be a per 
se violation. 

The same would be true in all mer- 
chandising fields, including franchises. 
We had extensive hearings on the $100 
billion plus annual output of franchises. 
The Federal Trade Commission would 
make life simple. 

It would make a decision that a cer- 
tain part of franchising would be unfair 
or deceptive and therefore would not 
have to bother about hearings and about 
balancing the good and the merit that 
exists in franchises, and they would not 
have to bother with that which does not. 

In the field of merchandising, what 
about the field of co-ops and the field of 
trading stamps and of contests and of 
credit? Banks are excluded by subsec- 
tion (6), if that subsection applies. I 
do not think it does, in my reading; but 
even if it does, banks are excluded, but 
not credit. 

As to brands, there is thinking on the 
Federal Trade Commission today that the 
use of brands and building up of good- 
will is not for the benefit of the con- 
sumer, that it is unfair to the consumer, 
because he is there asked to pay, as a 
part of the merchandise he buys and 
uses, for an effort to build up goodwill, 
and that that is not necessarily reflected 
in the quality of the product. 

So America would then be asked to 
forgo the tradition it has always had of 
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favoring brands, when we say we want 
a Ford or when we say we want Del 
Monte or when we say we want a Camel 
rather than a True. But there are those 
who would say that brands are no good, 
that you should simply say “tomatoes 
with heavy syrup,” “tomatoes with light 
syrup,” or “tomatoes with no syrup,” and 
put them in a plainly wrapped can 
marked “‘tomatoes.” They would be either 
lumped or sliced, and that would be it. 
They feel that the customer would get 
a better bargain, because then he would 
be paying only for the merchandise and 
the labor and the material that goes into 
it and not all these goodwill programs 
and campaigns. 

That gets back into the matter of 
advertising again. That is within the 
purview of the power that section 206 is 
seeking to authorize the Federal Trade 
Commission to issue these legislative 
rules, 

We get into another field. What about 
patents and trademarks? Are patents un- 
fair to users? We had that argument ad- 
vanced and we battled on this floor, in 
1962, an attempt to do away with pat- 
ents in pharmaceuticals and to have 
compulsory cross-licensing under a for- 
mula spelled out in the bill. But where 
would the incentive have come from to 
pioneer or invent new pharmaceuticals, 
or to induce boards of directors to spend 
the money of stockholders for something 
new if they did not have enough advan- 
tage, at least to recover their capital or 
the moneys expended for them? The 
good judgment of the Senate prevailed, 
and that provision was stricken. I hope 
it will never be renewed. It was a deriva- 
tive of patent law, which derives from 
a situation itself. Yet we had it before us. 
It was a provision to give the Federal 
Trade Commission the power to issue 
rules to say that patents are unfair to 
consumers; and having made that de- 
cision, they could promulgate it. They 
complied with the many provisions con- 
tained sketchily and, in some instances, 
harmfully in section 206; and when they 
reached the final point, they said that 
would be the law of the land. 

In an instance like that, perhaps Con- 
gress would leap into action before the 
60 days or the 90 days had expired, if the 
period were extended. Nevertheless, it is 
the law. 

The same is true of copyrights and 
trademarks, not to forget the appliances 
installed on automobiles. We have a law 
which seeks to achieve for automobiles 
certain standards of cleanliness, such as 
the nonpollution of air. Under that law, 
a manufacturer, after a certain time, 
must have certain safety features in- 
stalled on cars. The Federal Trade Com- 
mission could cut all of them and say, 
“It is unfair to the consumer if between 
the dashboard and the place where the 
driver sits behind the steering wheel 
there is no air bag”—which may or may 
not work; it may do the driver more 
harm than good. But that would be beside 
the point. The Federal Trade Commis- 
sion would have decided that that is the 
procedure that must be followed; that it 
is unfair to the consumer not to provide 
the air bag; therefore, it must be in- 
stalled. But who will pay for it? The 
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consumer will have to pay for it. I have 
an idea that he might kick a little bit 
about it. 

Even in the field of health, the cur- 
rent theory of health care would be un- 
der the Federal Trade Commission’s jur- 
isdiction. It is a service. It does affect 
consumers. Not only are there the auto- 
mobile safety acts, but there are also the 
Inflammable Fabrics Act and the Mine 
Safety Act. 

This may sound ludicrous. It may 
sound like an exaggerated laundry list 
of things that the Federal Trade Com- 
mission could get into. Yet it is the fact. 
We would be faced with just that in 
connection with the substantive power 
given to the Federal Trade Commission. 
There would be a traditional lack of due 
process or of the regular, traditional way 
of legislating. It is not in the nature of 
the business, as it is described and pro- 
vided for in title II, section 206. 

When it comes to the matter of the 
formulation of law, there is no require- 
ment that there be a hearing. The Fed- 
eral Trade Commission may order a 
hearing, but it does not have to. It can 
call witnesses; but if it does, it is a mat- 
ter of grace, not of right; and when ad- 
ditional witnesses are called in response 
to a rule that is proposed tentatively and 
there are a large number of people who 
are examined, maybe from a certain 
industry or from a certain part of the 
country, and they present themselves, 
and the Commission says, “There are 
too many of you. We cannot be bothered 
with you. We will appoint one and he 
will speak for all of you and he will ad- 
dress himself only to certain, specified 
aspects of the rule and not the law.” 
That is in the bill. There is no oppor- 
tunity for anyone who is opposed to the 
bill to cross-examine witnesses who tes- 
tified for the rule—not the bill, the 
rule—no opportunity to cross-examine. 
Here is an instance in which, unfor- 
tunately, a decision is not made on em- 
pirical fact or on objective standards but 
one made on the basis of the subjective 
judgments of five members, or if five 
members are not there, then on three, 
and the three would prevail if there are 
five there. They are subjective judg- 
ments. 

There is no opportunity to cross-exam- 
ine them and ask them, “Do you, in de- 
ciding whether a given practice is fair 
or unfair, take into consideration this, 
that, or the other thing, or certain sta- 
tistics that bear upon the situation here 
or there and, if so, how do you evaluate 
it?” 

That is part of the procedure given 
here. 

Due process? There is no due process. 
It is a bureaucratic process. Bureaucracy 
has its place. We cannot run a govern- 
ment without it. In the main, the bureaus 
or the agencies are competent and dedi- 
cated people who want to do the best 
they can with the programs they are 
charged with by way of responsibility. 

However, they are not in their ele- 
ment when it comes to passing legislation 
or the equivalent of legislation that will 
govern a nation of 208 million people. 
Unless it is restricted, as it was in the 
four exceptions which I have given, that 
is for Congress to do. We are elected. We 
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are responsible to the people that we rep- 
resent. We are receptive to their views. 
We are receptive to the cross currents of 
“for and against” in any given major 
proposal. We process it. We call people in 
and we get evidence and take testimony. 
We cross-examine witnesses, much as Mr. 
Powell is being cross-examined right now 
by some of my colleagues in the Judici- 
ary Committee on the matter of whether 
he is competent and proper to serve on 
the Supreme Court of the United States. 
Nothing is sacrosanct from that business 
of asking questions by the elected repre- 
sentatives of the people, and it should 
not be restricted in that section. In the 
case of section 206, it is not only re- 
stricted but nonexistent. 

So Congress should relegate unto it- 
self and guard most jealously that kind 
of delegation of authority turned down 
fiatly in the NRA case—the Schechter 
case. That is the only example where an 
effort was made on that broad basis, to 
delegate legislative power to an agency 
to a presidentially appointed agency, 
and the Supreme Court said, “No; you 
cannot do it. It is a violation of section 
1 of article I of the Constitution. That 
power belongs to Congress.” 

In the fur case and in the fabric case 
and in the case on wool notwithstanding 
the fair packaging and labeling, there is 
a restricted and a limited use of the leg- 
islative rulemaking power. In each in- 
stance, of course, it will be subject to 
the committee that followed the bill in 
the first place and, nevertheless, it will 
be within that area which the Supreme 
Court has said is all right, is sufficiently 
restricted, is sufficiently surrounded by 
standards, and that it is acceptable. 

But to hand to a single Federal agency 
a blank check, a book of blank checks, 
volumes of blank checks and say, “Here, 
write your own check. We will honor it, 
unless within 60 days we repudiate it,” 
that is no congressional review of the 
matter because it is a totally impractical 
length of time in which to meet the situa- 
tion. 

Well, Mr. President, I have indicated, 
in the few remarks I have just made, 
some of the grounds on which we can 
form a firm foundation for an affirmative 
vote on the amendment that is before 
us and is the pending business. 

It will be without violence to the idea 
of advancing the cause of well-being and 
the welfare of consumers and their pro- 
tection. It will be without violence be- 
cause the position of this Senator is that 
we should approve into law the provi- 
sions of title I having to do with the 
substantive law in the field of the law 
on warranties—long overdue as a matter 
of fact, and subject to possible changes 
as would be wrought by the other body 
in conference. The thrust of the bill is 
good, and it should go forward. 

It seems to me the better part of wis- 
dom is to go forward with that where 
our ground is sure, and defer action on 
title II where our ground is not sure, 
where we have not yet gone into the 
analysis and the prescriptions for those 
things necessary to remedy those ills in 
which the FTC as personally constituted 
is now afflicted 

My hope is that we can engage here 
in some colloquy and a little dialog so 
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that we can ask some of these questions 
and test them out; but, in the main, the 
suggestions I have made are docu- 
mented—perhaps the sources of the 
documents are not relevant, but that is 
something for the Senate to decide. But, 
I have an idea that when the distin- 
guished Senator from Kentucky (Mr. 
Coox) gets busy on his analysis of the 
legisiative consumers class action, we will 
hear some further very applicable and 
relevant details on the “atrocities” which 
in some instances this type of tool will 
perpetrate, not because of lack of good 
faith on the part of the Committee on 
Commerce, because they want to do the 
right thing and they give every evidence 
of it, but because the inevitable result 
is in the fashion in which title II is 
drawn, which will mean that more prob- 
lems and more evils will be created than 
will be solved. 
Mr. President, I yield the floor. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had agreed to the amendments of the 
Senate to the bill (H.R. 5060) to amend 
the Fish and Wildlife Act of 1956 to pro- 
vide a criminal penalty for shooting at 
certain birds, fish, and other animals 
from an aircraft. 

The message also announced that the 
House had passed a bill (H.R. 8293) to 
continue until the close of September 30, 
1973, the International Coffee Agree- 
ment Act of 1968, in which it requested 
the concurrence of the Senate. 


HOUSE BILL REFERRED 


The bill (H.R. 8293) to continue until 
the close of September 30, 1973, the In- 
ternational Coffee Agreement Act of 1968, 
was read twice by its title and referred 
to the Committee on Finance. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate continued with the con- 
sideration of the bill (S. 986) to provide 
minimum disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define mini- 
mum Federal content standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 

Mr. COOK. Mr. President, during the 
opening of debate on the pending meas- 
ure (S. 986), the Senator from Nebraska 

iscussed at some length the bill’s crea- 
tion in the Federal Trade Commission 
of a totally new and radical power to 
“issus legislative rules defining with 
specificity acts or practices which are un- 
fair to consumers,” and so forth. 

Some of the remarks frankly are di- 
rected to remarks made by the chairman 
of the committee, the distinguished 
Senator from Washington, and I merely 
put them into the Recorp because I was 
concerned at the time he made them 
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relative to the legislative rulemaking. 
The Senator from Washington caused 
me to research this to some extent, the 
extent to which it has been approved 
either judicially or otherwise. I merely 
want to get these points into the RECORD. 

There was a rather broad statement 
that these things are acceptable when, 
in fact, they are not. 

The Senator from Nebraska made out 
a clear case that to vest the Federal 
Trade Commission with power to legis- 
late by such legislative rulemaking power 
was not only new for any regulatory body 
or Government agency to possess, but 
that it was dangerous. 

It totally disregards “due process” in 
the enactment of such rules. Hearings 
are not required. There is no right to 
cross examination. There is no recourse 
to all of the usual proceedings attendant 
upon the enactment of statutes by Con- 
gress. 

Such rulemaking power would result in 
rules having the force and effect of law, 
with severe and even harsh penalties. 
Such penalties would be up to $10,000 
for each violation. As the chairman 
knows, I agreed and thought it was prop- 
er to increase the fine from $5,000 to 
$10,000. 

Mr. President, I submit that the Sen- 
ator from Nebraska made out a very 
well-documented and virtually conclu- 
sive case proving: 

First, authority to issue such “legis- 
lative rules” as provided in section 206, 
is without valid precedent—it was tried 
in the 1930’s in the NRA—National Re- 
covery Act—statute. But the Supreme 
Court struck it down in the Schechter 
poultry case. 

Second, that such power is radical and 
dangerous. 

Third, that it would enable “legisla- 
tion” on a very wide range of subjects 
to be enacted without due process but 
having full force and effect of law upon 
promulgation. 

Mr. President, with all of the docu- 
mentation furnished by the Senator 
from Nebraska, there appeared at the 
conclusion of his remarks a most unique, 
and difficult-to-believe statement by the 
Chairman of the Committee on Com- 
merce—the Senator from Washington. 

He cited language in the report—from 
page 26—describing and characterizing 
“legislative” rulemaking as distinguished 
from “interpretative” rulemaking. After 
quoting that language from the report, 
the chairman stated: 

So this (the phrase “legislative rule’’) is 
not new or radical; it is traditional as the 
administrative agencies themselves. 


Mr. President, nowhere was there any 
citation of any instance where such legis- 
lative rulemaking power had ever been 
validly authorized by Congress to any 
commission or agency. No such citation 
could be made because there is no 
instance. 

The chairman only made the proposi- 
tion that “legislative rule” as a phrase 
is a traditional law characterization that 
the Supreme Court has recognized. 

This proposition would not be disputed 
by Senator Hruska nor would I under- 
take to dispute it. Of course, it exists as 
a phrase and as a legal concept. 
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But, Mr. President, it has never been 
approved and authorized validly in any 
congressional enactment in favor of any 
commission or agency. Several proposals 
have been made in recent decades that 
this be done. Some of these proposals 
have been made for, or by, or on behalf 
of the Federal Trade Commission. But in 
each instance these proposals have been 
rejected by the Congress as being un- 
sound and as being undesirable as na- 
tional policy. 

Hence, it is necessary to make the 
within remarks because the statement of 
the Senator from Washington quoted 
above cannot be permitted to stand with- 
out this challenge. 

There are several instances of legis- 
lative rulemaking power being granted, 
but such power related to particular sub- 
jects, and was limited by them alone. 

Professor Shapiro, 78 Harvard Law 
Review 921, 960 (1965) wrote: 

In several crucial areas of administration, 
no grant of authority to issue prescriptive 
regulations in the sense used here is to be 
found. Two noteworthy examples relate to 
the powers of the NLRB and FTC: with a 
few exceptions resulting to particular sub- 
jects (citing the Wool Products Labeling 
Act), neither agency has express authority to 
give content to the general statutory prohibi- 
tions by promulgating regulations requiring 
certain acts to be performed or declaring 
specific acts or practices to be unlawful. 


The narrow and limited exceptions in- 
clude Wool Products Labeling Acts, 15 
U.S.C. 68d(a), 1940; Fur Products Label- 
ing Act, 15 U.S.C. 69f(b), 1951; Textile 
Fibre Products Identification Act, 15 
U.S.C. 70e(c), 1958; and Fair Packaging 
and Labeling Act, 15 U.S.C. 1454, 1966. 


Gilbert Weil, at page 227, Senate Judi- 
ciary Committee 1970 Hearings on S. 
3201: 

In sum, there can be no doubt that the pro- 
visions of the Federal Trade Commission Act, 
read in their entirety, do not confer upon the 
Commission substantive or legislative-type 
rule-making power. The conclusion is con- 
firmed, if the provisions of the Federal Trade 
Commission Act are read together with con- 
trasting provisions of other statutes the Com- 
mission administers. The conclusion is fur- 
ther confirmed when one examines the 
legislative history of the Federal Trade 
Commission Act. 


It must not be allowed to stand as basis 
for implication or inference of the 
existence and the functioning of a legis- 
lative rulemaking power anywhere in the 
Federal Government. There is no such 
legislative rulemaking in operation in 
this field of Federal Government. 

It is dangerous. 

It would be a drastic mistake to ven- 
ture into the area of an extensive and 
virtually unrestricted abdication by Con- 
gress of its legislative power derived from 
article I, section 1 of the Constitution of 
the United States. 

Such delegation, moreover, would be to 
a legislatively created commission cre- 
ated by the President. It—the Federal 
Trade Commission—has only five mem- 
bers. With three as a required quorum, 4 
vote of two Commissioners could con- 
ceivably engage in extensive legislative 
forays into a great variety of vital sub- 
jects of national import and immense 
significance. 
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Mr. President, in order to set the mat- 
ter in full context, I set out the com- 
ments of the Senator from Washington, 
as appearing in the CONGRESSIONAL REC- 
orp for November 5 on page S17703— 
They read as follows: \ 

Mr. President, I listened with great in- 
terest to the Senator from Nebraska. Un- 
fortunately, I had to leave the Chamber for 
a few moments, but I wish to clarify the 
phrase he discussed at some length, the 
phrase “legislative rule.” This is a tradition- 
al law characterization that the Supreme 
Court has recognized. 


I refer to page 26 to the report on the 
bill which states: 

Paragraph (2) of subsection (g) of the 
Federal Trade Commission Act, as amended 
by section 206 of title II, would authorize 
the Commission to issue “legislative rules 
defining with specificity acts or practices 
which are unfair or deceptive to consumers 
and which section 5(a)(1) of this Act pro- 
scribes.” The Committee chose to charac- 
terize these rules as “legislative” for three 
reasons: 1) the procedures prescribed re- 
semble the procedures followed by Con- 
gress in formulating legislation; 2) the sales 
are to be reviewed by the Congress as well 
as the courts; and 3) the rules are to have the 
force and effect of law following their adop- 
tion as compared to rules which simply in- 
terpret a statute without having the force 
of law. There is precedent for such character- 
ization. Professor Davis states that the 
strongest authority for the distinction be- 
tween interpretative and legislative rules is 
the action and attitude of the Supreme 
Court, even in the absence of specific articu- 
lation of the distinction. Explicit recogni- 
tion of the distinction is found in a few 
opinions of lower courts, in Congressional ac- 
tion, in administrative action, in reports or 
special studies of administrative law, and in 
remarks of leading commentators.” (Davis, 
Administrative Law Treaties § 5.04 (1958) ) 


So this is not new or radical; it is as 
traditional as the administrative agen- 
cies themselves. 

That much is true. 

But nowhere has such legislative rule- 
making been authorized validly by Con- 
gress in express form. 

To enact section 206 of the pending 
bill would indeed and in truth be “new 
and radical.” 

If adopted, it would be to the direct and 
heavy disadvantage of all concerned— 
the consumer, the general public, those 
in management and in labor who pro- 
duce goods or render services for con- 
sumers, as well as direct and heavy dis- 
advantage to the Government itself. 

It would be dangerous. 

It should be rejected. 

Mr. COTTON. Mr. President, I wish 
to express my support for the amend- 
ment which has been offered by the dis- 
tinguished Senator from Nebraska (Mr. 
Hruska) to strike all of title II of S. 986 
and I wish to associate myself with the 
remarks which he has made in connec- 
tion with this amendment. 

Mr. President, there are many trou- 
blesome features associated with the 
provisions of title II of S. 986. Perhaps 
no one in this body can appreciate the 
sweeping impact of these provisions bet- 
ter than the Senator from Nebraska (Mr. 
Hruska), who is the senior Republican 
member of the Committee on the Judici- 
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ary, I, myself, have been troubled with 
various sections of this title. For example, 
I am concerned over the new authority 
which section 203 would seek to vest in 
the Federal Trade Commission to as- 
sume the role of “consumer advocate” 
and to seek redress in the courts on the 
behalf of consumers. I am equally con- 
cerned about the expansive rulemaking 
power proposed to be vested in the same 
Commission by virtue of the provisions 
of section 206. Accordingly, I consider 
the amendment offered by the distin- 
guished Senator from Nebraska (Mr. 
Hruska) to be a most appropriate one. 
Quite frankly, I personally feel that we 
would be well advised to consider 
amendments to the Federal Trade Com- 
mission Act such as are being proposed 
in title II in a separate piece of legisla- 
tion rather than “tacking it on” so as to 
ride on the back of the meritorious pro- 
visions of title I of S. 986 dealing with 
consumer product warranties. 

Mr. President, it has been my constant 
observation and belief, laying aside all 
of the learned legal analysis and argu- 
ments of other Senators who have spoken 
on this matter, that as a practical mat- 
ter we should be very careful in creating 
too many agencies with too much author- 
ity in the field of so-called “consumer- 
protection.” After all, in the final analysis 
there is one vital interest common to all 
the consumers of this country and that 
is in the prices they must pay for goods, 
as well as the taxes to support such agen- 
cies and authority. 

Now, I am proud of the record of our 
Committee on Commerce since, under the 
leadership of its distinguished chairman, 
the Senator from Washington (Mr. 
Macnuson), over the past several years 
it has blazed the trail in consumer pro- 
tection, which has long been needed. But, 
at the same time, if we continue on this 
path too long and if we are too liberal in 
vesting authority in too many people, al- 
most everything we would be doing be- 
yond a certain point would only serve to 
increase costs to manufacturers and deal- 
ers of consumer goods with the burden of 
the expense ultimately to be borne by the 
consumer through higher prices. So I 
think there is a point where we have to 
move cautiously. We should make sure 
we are getting needed protection for the 
consumer at commensurate cost. Other- 
wise, we simply are putting a heavier 
burden on the consumer’s back because, 
in the last analysis, the expense of en- 
forcement; and the expense of the bu- 
reaucracy necessary to accomplish these 
things, when added to the manufacturer 
and the dealer, will reflect itself in what 
is being paid by the poor person at the 
end of the line—the American consumer. 

Mr. President, therefore, I support the 
amendment proposed by the distin- 
guished Senator from Nebraska (Mr. 
Hruska) to strike title II of S. 986 and 
urge my colleagues in the Senate to 
similarly support this meritorious 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Mr. MAGNUSON. Mr. President, I sug- 
gest the absence of a quorum, unless 
someone wishes to speak. 
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Mr. ALLOTT was recognized. 

Mr. MAGNUSON. Mr. President, I 
withdraw the request for a quorum, 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has the floor. 

Mr. ALLOTT. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. MAGNUSON. Mr. President, I will 
place in the Record certain statements 
in regard to some of the questions that 
were raised today and which were raised 
on Friday and about which we had col- 
loquies. Those questions were also raised 
in the committee during many days of 
hearings. 

The senior Senator from Nebraska and 
the junior Senator from Kentucky have 
expressed concern that the rulemaking 
authority described in section 206 of title 
It somewhere constitutes an unau- 
thorized or questionable delegation of 
legislative authority. The full answer to 
their concern is that there exists not the 
slightest doubt as to the complete pro- 
priety of the rulemaking authority de- 
scribed in section 206. 

Indeed, Congress has, on numerous oc- 
casions, granted legislative rulemaking 
authority to Federal agencies. Among 
others, such rulemaking authority has 
been granted to the Food and Drug Ad- 
ministration, the Department of Agricul- 
ture, the Department of the Treasury, 
the National Labor Relations Board, the 
Internal Revenue Service, the Interstate 
Commerce Commission, the Federal 
Power Commission, and the Federal 
Communications Commission, 

The Federal Power Commission has 


been granted sweeping legislative rule- 
making authority—15 U.S.C. 717 (1958) 
authorizes that Commission: 

To prescribe, issue, make, amend and re- 
scind such orders, rules, and regulations as 
it may find necessary or appropriate to carry 
out the provisions of this act. 


The Federal Power Commission’s sub- 
stantive, legislative, rulemaking author- 
ity was challenged and sustained by the 
U.S. Supreme Court in Federal Power 
Commission v. Texaco, Inc., 377 U.S. 33 
(1964). The Supreme Court there held 
that Commission rules limiting the type 
of price changing provisions which could 
be included in contracts of independent 
natural gas producers were permissible 
and had the force and effect of law. 

The National Labor Relations Board 
has been authorized pursuant to the 
provisions of 15 U.S.C. 46(g) (1958): 

From time to time to make, amend, and 
rescind, in the manner prescribed by the 
Administrative Procedure Act, such rules 
and regulations as may be necessary to carry 
out the provisions of this act. 


In National Labor Relations Board 
v. Wyman-Gordon Co., 394 U.S. 1759, 
the Supreme Court went to great 
lengths, not only to sustain the NLRB’s 
substantive rulemaking authority under 
the Administrative Procedure Act, but to 
point out the need for rulemaking pro- 
cedures in administrative agencies. Simi- 
larly, the Federal Communications Com- 
mission's legislative rulemaking author- 
ity, granted to it by Congress, was sus- 
tained by the Supreme Court in 1956 in 
United States v. Storer Broadcasting Co., 
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351 U.S. 192. On numerous occasions, 
Congress has granted to the Federal 
Trade Commission substantive rulemak- 
ing authority in connection with the 
Commission’s duties under specific acts. 
Thus, the Commission has the authority 
to make legislative rules in connection 
with its duties and responsibilities under 
the Textile Fiber Products Identification 
Act, 15 U.S.C. 70e(c); the Wool Prod- 
ucts Labeling Act, 15 U.S.C. 68(a); the 
Fur Products Labeling Act, 15 U.S.C. 
69f(b) ; the Flammable Fabrics Act, 15 
U.S.C. 1194(c); the Commission also 
has authority to promulgate quantity- 
limits rules under section 2a of the Clay- 
ton Act, 38 Stat. 730 (1964), as amended 
by the Robinson-Patman Price Discrim- 
ination Act, 15 U.S.C. 13(a). 

Indeed, in title I of S. 986, now before 
us, Congress once again intends, in sec- 
tion 102(b), and in section 109, to confer 
upon the Commission substantive, legis- 
lative rulemaking authority for the pur- 
pose of enabling the Commission to carry 
out its responsibilities under title I. 

The purpose of section 206 of title II 
is to clarify the Commission’s rulemak- 
ing authority under section 5 of the Fed- 
eral Trade Commission Act which pro- 
hibits unfair and deceptive acts and 
practices which injure consumers. 

The authority sought to be conferred 
by section 206 is, if anything, less far- 
reaching than that which Congress has 
granted on countless other occasions, 
some of which I have already mentioned, 
to virtually every other department and 
agency of the Federal Government. To 
suggest that the authority granted under 
206 is somehow new or novel to the fed- 
eral system is to ignore countless previous 
grants of such authority to other depart- 
ments and agencies, which authority has 
been deemed by the courts and com- 
mentators alike, not only as salutory, but 
as essential to the efficient administra- 
tion of government. Professor Fuchs, in 
his important article entitled “Agency 
Development of Policy Through Rule- 
making,” which appeared in 59 North- 
western Law Review 781 (1964), makes it 
plain that the exercise of such rule- 
making authority within the confines of 
the procedural safeguards contained in 
the Administrative Procedure Act repre- 
sents a constitutionally sufficient proce- 
dure assuring interested and affected 
parties that their due process rights will 
be protected. The Federal judiciary, in 
numerous decisions, is in full accord with 
the views expressed by Professor Fuchs; 
and, as I understand the Senators from 
Nebraska and Kentucky, they do not 
claim that section 206 is in any respect 
unconstitutional. 

Thus, the single question which is now 
before the Senate with respect to section 
206 is whether we shall clarify the Fed- 
eral Commission’s rulemaking authority 
under section 5. That question presents 
no constitutional issues, no novel prob- 
lems, but only a routine matter testing 
the genuineness of this Senate’s desire to 
render assistance to the consumer. 

I listened to the statement by the Sen- 
ator from Nebraska and I have no objec- 
tion to the way he analyzes the section. 
Legally I think what he said is correct. I 
disagree with his statement that some of 
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these things should not happen. I want 
them to happen. We disagree on that, 
and the committee disagreed. The com- 
mittee did not agree with the suggestion 
by those who oppose title II. 

Mr. President, I suggest the absence of 
a quorum. I would like to have a rollcall 
vote on this amendment, and I would like 
to get a sufficient number of Senators 
present to ask for the yeas and nays. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States, submitting nomina- 
tions, were communicated to the Senate 
by Mr. Leonard, one of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. Stevenson) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate continued with the con- 
sideration of the bill (S. 986) to provide 
minimum disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define mini- 
mum Federal content standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 

PRIVILEGE OF THE FLOOR 


Mr. MOSS. Mr. President, I ask unani- 
mous consent that Mr. Jack Lewis, as- 
sistant to Senator Spone, who has done 
a great deal of work on this bill, have 
the privilege of the floor during further 
discussion of the bill before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays on the Hruska 
amendment, 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, I un- 
derstand the Senator from Colorado (Mr. 
ALLOTT) wants to speak on the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLOTT. Mr. President, I intend 
to concentrate on two major topics em- 
braced by title II of S. 986, both of great 
concern: the delegation of substantive 
rulemaking powers to the FTC and the 
broad expansion of agency enforcement 
powers. 

Before turning to title II of S. 986, I 
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would like to note that the effort at 
accommodation and compromise be- 
tween the contending positions is appar- 
ent from a comparison of the previous 
versions of this bill and the present one, 
as reported out by the Senate Commerce 
Committee on July 16 of this year. Even 
so, I must continue to oppose the broad 
delegation of power that this bill would 
give to the Federal Trade Commission to 
promulgate legislative rules. This is a 
central objection to the bill and I will 
enumerate and examine the reasons for 
these objections shortly. 

The specific focus of my remarks does 
not permit broader treatinent of all 
problem areas. In concentrating on sec- 
tion 206, I am not here addressing other 
provisions of S. 986, notably sections 
202—civil actions by FTC for practices 
unfair or deceptive to a consumer—and 
203—-FTC actions in Federal courts for 
damages or other relief for injured con- 
sumers—which likewise present substan- 
tial problems—uncured in the face of 
laudable efforts toward resolution by the 
drafters in the latest version of the bill. 

I propose to discuss only section 206 of 
title II. I envision as one of the most 
serious, long-run dangers of the section 
the conversion of the flexible, adaptable 
language of section 5 of the Federal 
Trade Commission Act into a rigid, de- 
tailed codification of unfair consumer 
practices. This would run directly coun- 
ter to the successful experience of the 
Commission and the courts in function- 
ing for many years under the broad lan- 
guage of section 5. In legislating the 
Federal Trade Commission Act, Con- 
gress deliberately and wisely chose the 
broad, general language of section 5 be- 
cause it realized that a specific, detailed 
code of law could not be adapted to 
changing business practices. Because de- 
lineating section 5 through rulemaking 
proceedings is much easier administra- 
tively than through case-by-case adjudi- 
cation, I am fearful that this section 
would result in the Commission promul- 
gating a raft of rules to cover the entire 
scope of American business practices in 
the most detailed respects. Inflexible 
rules are not designed, in the nature of 
things, to deal with dynamic, changing 
industry practices. I am convinced that 
such rules would lead to unreasonable 
regulation as business practices emerge 
which were not envisioned at the time 
the rules were implemented. I submit 
that it is highly unlikely that the Com- 
mission would be able to make swift and 
responsive changes in rules to keep 
abreast of changing business practices. 

Though the new version of this sec- 
tion provides some of the procedural safe 
guards missing from the provision, I re- 
main unconvinced. First, there is the root 
problem of discerning precisely what 
kinds of rulemaking power the Commis- 
sion would have after the enactment of 
this section. Section 206 specifically pro- 
vides for two kinds of rules to be an- 
nounced according to procedures pre- 
scribed by that section. These are the 
procedural rules and “legislative rules 
defining with specificity acts or practices 
which are unfair or deceptive to con- 
sumers.”’ To begin with, there is the ques- 
tion of definition. For it would seem that 
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this section is not exclusive of the rule- 
making power of the Commission. In- 
deed, the committee report so states: 
Nothing in Section 206 is intended to af- 
fect the past or present rule-making activ- 
ities of the Federal Trade Commission (in- 
cluding Trade Regulation Rules); and future 
activities would only be affected to the ex- 
tent specifically discussed in Section 206. Ad- 
visory Opinions and guides would not be con- 
sidered [s]uch rules and regulations as are 
specifically provided for hereinafter. . . . 


Are advisory opinions and guides the 
only types of “nonrules” not contem- 
plated by section 206? What about sub- 
stantive, interpretive rules? 

Where, then, would we be, after the en- 
actment of this section? How broad or 
narrow is the power delegated to the 
Commission under subsection (2), per- 
mitting the issuance of legislative rules? 
Would all acts or practices proscribed by 
section 5(a) (1) be considered to have a 
deceptive effect upon the ultimate con- 
sumer, thereby permitting the Commis- 
sion to sweep the entire breadth of 
5(a)(1) into a legislative rulemaking 
power? I cannot be certain of the an- 
swers to these questions from the lan- 
guage of S. 986 or from the committee re- 
port’s analysis of the bill. 

Under the provisions of subsection 
(2) (i) as explained by the committee re- 
port, the Commission need not grant the 
right of cross-examination. The only 
crack in the procedural door could occur 
when the Commission itself determines 
that there is a “disparity of views con- 
cerning material facts upon which the 
proposed rules is based,” and permits a 
limited right of cross-examination. 
Granting the very serious due process 
deficiencies which could flow from FTC 
refusal to grant even limited cross-exam- 
ination, if the Commission determines 
that there is not such a disparity of views, 
could that decision be appealed imme- 
diately to the Federal courts or would 
any “interested parties” be required to 
follow the specific review procedure pro- 
vided for in the other subsections of sec- 
tion 206? 

Even getting to the question of dis- 
parity of views concerning material facts 
might be burdensome in the extreme, 
given the procedure laid down by sub- 
section (2)(i). Under the procedures 
there provided, the Commission has two 
opportunities to lay a foundation for the 
rule, while potential respondents have 
but one. The Commission must first “is- 
sue an order of proposed rulemaking 
stating with particularity the reason for 
the rule.” During the next 30 days or 
more “interested persons” are to be per- 
mitted to comment on the proposed rule. 
Following that time, the Commission 
staff and “other persons” are to be per- 
mitted an opportunity “to respond.” If 
these “other persons” do not include the 
“interested persons” in the second step 
of the procedure and if the responses are 
to be limited to the comments of the 
“interested persons” only, then the pos- 
sibility of developing a disparity of views 
concerning material facts is significantly 
limited, for such a disparity may become 
apparent only after the responses from 
the Commission’s staff and “other per- 
sons” have come in, at which time re- 
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buttal or other further comments on 
these step two comments would presum- 
ably be impermissible. In short, the Com- 
mission may respond to initial com- 
ments in such a way as to minimize 
controversy over a proposed rule with- 
out affording persons or entities whose 
business affects commerce the opportu- 
nity to rebut. 

This foreshortening of the process for 
developing disparity may simply lead to 
protracted court battles that could be 
otherwise avoided by providing for re- 
buttals from both sides of the question. 

Under subsection (2) (ii), either House 
of Congress is given at least 60 days to 
disapprove of the rule. I submit that this 
will prove to be an extremely unwieldy 
procedure that proves the unwisdom 
of the entire section. This subsection was 
apparently added to dispel serious doubts 
about the constitutionality of the dele- 
gation. But what has resulted smacks 
more of an albatross than an anchor. 

And, Mr. President, I want to say that 
I do not think anyone who is acquainted 
with the legislative procedures of the 
House of Representatives of the Senate, 
either jointly or as they operate sepa- 
rately, can contend for a moment that 
the opportunity for either House to re- 
spond unfavorably in the course of 60 
days is a realistic form of control over 
this particular matter. 

As a matter of fact, I do not recall at 
this moment, although I suppose it has 
happened, an instance where the Houses 
have responded in their own way to ne- 
gate such acts. They are extremely rare, 
simply because of the legislative process. 
They are rare first of all because a reso- 
lution to do so has to be introduced; sec- 
ond, it has to be referred to a commit- 
tee; and that is the committee, probably 
in all instances, or in this instance at 
least, which would have dealt with the 
matter in the first place. 

Then there is the matter of getting 
hearings and getting proceedings going 
in the committee to make a determina- 
tion of the matter. So, from a legislative 
standpoint, the institution of a resolu- 
tion to negate an action taken by the 
Federal Trade Commission is an unreal- 
istic one; and, in fact, I believe it is a 
deceptive one. 

If every legislative rule must in turn be 
referred to Congress, then the appropri- 
ate committees of Congress must neces- 
sarily concern themselves with business 
they wished to avoid in the first place. 
Moreover, by putting the initial rulemak- 
ing, law-framing power in the hands of 
an agency rather than in the Congress, 
the normal political procedures such as 
ex parte lobby efforts that are entirely 
permissible when a bill is pending be- 
fore the Congress become blunted, if not 
emasculated altogether. 

Finally, with respect to this veto pro- 
vision, the language does not take ac- 
count of the possibility of a partial legis- 
lative veto or affirmative modification of 
a rule by Congress. Such action should 
surely be anticipated. 

It should be clear that judicial review 
of legislative rules would not be de novo. 
Rather, as would be expected when a 
court reviews administrative action, the 
court must uphold the rule if it is “sup- 
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ported by substantial evidence on the 
basis of the entire record before the 
court.” Although this is an important 
safeguard for the extreme case, it means 
as a practical matter that plaintiffs, for 
the most part, will be limited to argu- 
ing that the Commission’s policy and in- 
terpretation of section 5(a)(1) are in- 
valid. 

Mr. President, this is a mighty poor 
recourse to our courts. It is a mighty poor 
appeal for the corporation or the individ- 
ual who is affected. Though our Federal 
courts exercise independent judgment, 
they will nevertheless accord great def- 
erence to the views of the Commission, 
experienced as it is in matters of trade 
policy. Furthermore, the courts will be 
more hesitant to substitute their judg- 
ment for the Commission in matters of 
policy, where “legislative rules,” as op- 
posed to interpretive rules, are involved. 
We have considerable latitude to engage 
in speculation here as to whether the 
failure of Congress to veto a rule will 
constrain the courts to narrow their scope 
of review. 

I repeat again that it is unacceptable 
that the court must uphold the rule if it 
is “supported by substantial evidence on 
the basis of the entire record before the 
court.” 

Mr. President, that is not a full appeal. 
It is not three-quarters of an appeal. It 
is not half an appeal. It is not even a 
quarter of an appeal. 

Section 206 provides for a two-tiered 
system of judicial review. Not only may 
an “interested person” challenge the 
rule by bringing a suit in the nature of a 
declaratory judgment, but presumably 
he may also challenge the rule at a later 
time when he suddenly finds himself a 
Commission respondent. The new sub- 
section (2) (vi) states that “nothing in 
this act shall be deemed to foreclose 
judicial review of a legislative rule when 
the Commission issues a final order based 
upon such rule.” 

However, as the Commission report 
points out— 

Section 206 contains a provision that as- 
sures that there would be no legislative pro- 
hibition against judicial review of rules when 
applied in Commission enforcement pro- 
ceedings. Of course judicial review of rules 
previously reviewed may be restricted for 
judicial reasons—e.g. by the application of 
the doctrine of “Stare decisis or res adjudi- 
cata.” 


While theoretically a procedural safe- 
guard, as a practical matter, this second 
tier of judicial review may be of limited 
utility. For, obviously, if a court of ap- 
peals for a certain circuit holds a rule 
valid under subsection (2) (iii), the ques- 
tion of the validity of the rule will be 
settled within that same circuit and may 
be accepted as precedent in other cir- 
cuits as well. Thus, though a litigant may 
never have had a chance to contest the 
validity of the rule—judicial review is, 
after all, an expensive procedure, espe- 
cially if you are unaware of the rule or do 
not believe the rule would ever be used 
against you—the respondent may be ef- 
fectively barred from challenging the 
rule in court. 

I also note that under section 202 the 
Commission may seek civil penalties in 
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the Federal district courts, but by section 
206(3), original judicial review of a legis- 
lative rule may be had only in the U.S. 
courts of appeals. Thus, section 206 ap- 
pears to prohibit a defendant sued by 
the FTC under section 202 for a violation 
of a “legislative rule” from challenging 
the validity of the rule in Federal dis- 
trict court. This denial of review in the 
bill is inconsistent with the committee 
report, which clearly states that the in- 
validity of a rule is a defense in a civil 
penalty action brought in a Federal dis- 
trict court under section 202. 

With no or only limited right to cross- 
examination, and faced with a ruling by 
a circuit court of appeals that the rule 
is valid, a respondent may find himself 
automatically liable under section 202 
of the bill for a fine of $10,000 for each 
violation of a rule he never supposed 
would apply to him. 

The problems that are still deeply in- 
herent in section 206, despite the addi- 
tion of some procedural safeguards, defy 
resolution. The opportunities for abuse in 
the sweeping delegation of rulemaking 
power embodied in section 206 are not 
in the public interest. Indeed, some of the 
well-intentioned efforts of the drafters to 
add procedural safeguards have only 
served to encumber the bill with new 
problems of interpretation which, in 
turn, present serious due process objec- 
tions. 

I submit that the effectiveness of the 
Federal Trade Commission to protect 
the interest of the consumer is assured 
by other proposals contained in this 
legislation, such as preliminary injunc- 
tion powers; the power of the Commis- 
sion to proceed on its own in the courts 
for violations of Commission orders; the 
power of the Commission to enforce its 
subpoenas; and the extension of agency 
jurisdiction to acts or practices “affecting 
commerce.” Enactment of these other 
proposals, coupled with adequate appro- 
priations, imaginative programs, and 
high caliber staff, will assure that the 
Federal Trade Commission can effec- 
tively fulfill its function as a protector of 
consumer interests. 

Finally, experience with the Commis- 
sion’s trade regulation rulemaking power 
suggests the potential for abuse of the 
broad rulemaking power that would be 
delegated to the Commission. 

Mr. President, at this point I should 
like to say a few words about my phi- 
losophy with respect to this bill. 

I have pointed out that the review 
which is supposed to be apparent and 
present in section 206 is grossly inade- 
quate—in fact, I think that parts of it 
are a charade. It is not that this Senator 
has any criticism of the FTC as such or 
of its individual members. The truth is 
that Congress, in its lack of infinite wis- 
dom, has foisted up on the FTC, during 
the last 10 years particularly, every form 
of policing we could think of foisting 
upon them. These people, however, are 
human, just as we all are human. 

I am glad that the distinguished chair- 
man of the Commerce Committee is in 
the Chamber, because just 5 or 6 years 
ago, when he was chairman of the Inde- 
pendent Offices Subcommittee on Appro- 
priations and I was the ranking minority 
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member, in a rather detailed cross-ex- 
amination of the FTC we found out some 
very startling facts. I think that all of 
us up to that time thought that when 
we filed an income tax statement with 
the IRS, it was confidential. Nothing 
could be further from the truth. 

In a examination which was not aimed 
at this point, we found out that after- 
noon that the FTC had access to all 
the IRS returns—that does not just take 
in the big corporations of the country: 
that includes access to the returns of 
John Doe and Pete Smith and Mabel 
White and Suzy Jones—yes, Mr. Presi- 
dent, if they wished it, to the tax re- 
turns of every man, woman, and child 
and every company and every partner- 
or and every corporation in this coun- 
ry. 

In order to effect the use of this, they 
actually had, if my recollection serves 
me correctly, approximately 30 em- 
ployees of the Federal Trade Commis- 
sion resident in the offices of the IRS, do- 
ing this sifting and analyzing and pok- 
ing around. 

So I think there is adequate reason 
here for looking at the broad powers 
vested in the FTC in this situation— 
not against them as individuals, no; but 
just recognizing that human beings are 
such that if Parkinson’s law comes into 
effect—and it always does—they are go- 
ing to expand the number of their em- 
ployees, they are going to reach out for 
more power, and they are going to reach 
out with that power for more employees 
to support the ones who have not yet been 
replaced. 

So I am very much concerned about 
this whole matter, particularly with the 
lack of real judicial appeal which appears 
in the limitation contained in section 206. 

In recent years, the Commission has 
taken the position that it already pos- 
sesses the power to issue trade regulation 
rules under the Federal Trade Commis- 
sion Act with the same force and effect of 
law as “legislative rules” would have un- 
der S. 986. The Commission has not been 
as flexible as it should be in this regard. 
For example, a trade regulation rule 
covering games of chance in the food re- 
tailing and gasoline industry has been so 
stringently written and construed that 
games where all contestants are winners, 
or where game pieces are mixed by un- 
deceptive alternative methods to the one 
method prescribed by the trade regula- 
tions rule, have been held to be deceptive 
and violative of the rule. 

Significantly, the drafters of S. 986 
carefully avoided the problem of broad 
rulemaking problems in title I. Title I, 
dealing with consumer product war- 
ranties, has carefully defined standards 
under which rules in the warranty field 
could be promulgated. The provisions 
there specify with particularity the areas 
with which the Commission’s rulemaking 
power may deal, wholly unlike the limit- 
less delegation of authority contained in 
section 206 of title II. Title I, therefore, 
offers a less objectionable approach to 
the delegation of substantive rulemak- 
ing power. This comports with the nar- 
rowly drawn delegations in other acts 
administered by the Federal Trade Com- 
mission—for instance, the Wool Prod- 
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ucts Labeling Act, other clothing identi- 
fication acts, and the Fair Packaging and 
Labeling Act. 

By drawing the lines and specifying 
in what areas rules may be promulgated, 
everyone—the consuming public, busi- 
nessmen and the FTC itself—has some 
idea of just how far the agency may go. 

I urge deletion of section 206. The 
Commission does not need this rulemak- 
ing power; it is overly broad and ill- 
defined; and the power is not clearly 
constrained by adequate administrative 
procedural safeguards. It would, more- 
over, unwisely reverse the studied, de- 
liberate position of Congress for almost 
60 years that the flexible language of 
section 5 of the Federal Trade Commis- 
sion Act should be preserved to govern 
business misconduct in a world where 
the tempo of change is ever increasing. 

The potentially omnipotent control 
over American industry that would be 
given to the Commission by the stated 
power to promulgate legislative rules 
under section 206, without adequate 
safeguards, presents a fatal defect in the 
present bill. This is regrettable in light 
of other worthwhile features of this 
legislation, such as expansion of the 
Commission's jurisdiction and the power 
to seek preliminary injunctions, that, 
coupled with a superior agency staff, ade- 
quate appropriations, and other con- 
siderations would very likely achieve the 
same objectives. 

Mr. President, relative to this, I would 
like to comment that before allowing 
more consumer class action, and heaven 
knows we have a plethora of that now, 
before allowing additional agencies the 
right to go into district court, I submit 
to my colleagues in the Senate that we 
should act first upon a bill which I have 
introduced in the Senate, the Federal 
Judiciary Council bill, S. 1440, which is 
a bill to evaluate the effect that this 
congressional action and others like it 
will have on the Federal court system. I 
am deeply concerned with the vague 
language in the bill, particularly section 
206, that we are in danger of further 
bogging down the Federal courts. 

The old adage, “Justice delayed is jus- 
tice denied,” is as true here as it is in 
justice in the Supreme Court. 

If we continue by our action—that is 
what we are doing here, in my opinion— 
to open the door wide not only to 100, 
but thousands, tens of thousands, and 
perhaps hundreds of thousands of vague 
and indefinite appeals to various people 
who may be interested parties, or who 
may be respondents, or who may just be 
the “other people” that the bill talks 
about, then I think we are in danger of 
bogging down the Federal courts. I do 
not think this is an insignificant con- 
sideration, in making a decision on the 
merits of the bill. 

Mr. President, I suggest the absence 
of a quorum. 

Thhe PRESIDING OFFICER (Mr. 
Fannin). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
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Mr. SYMINGTON. In legislation con- 
sidered today, the Senate focuses again 
on the rights of and protection for con- 
sumers. 

One part of this two-pronged measure 
authorizes strong powers for the Federal 
Trade Commission in policing consumer 
frauds. The other section deals with and 
attempts to remedy a specific long stand- 
ing problem in the marketplace—the gulf 
between what the buyer of a warranted 
product thinks he will receive and what 
service the supplier may be legally obli- 
gated to perform under a given warranty. 

In fact, the Senate Commerce Com- 
mittee reports that the warranty pro- 
visions contained in S. 986, the Consumer 
Product Warranties and Federal Trade 
Commission Improvement Act of 1971, 
are designed to meet four basic consumer 
needs: 

First, the need for consumer under- 
standing; 

Second, the need for minimum war- 
ranty protection for consumers; 

Third, the need for assurance of war- 
ranty performance; and 

Fourth, the need for better product 
reliability. 

To achieve those objectives, the legisla- 
tion requires any supplier who warrants a 
product to fully disclose in simple and 
understandable language the terms of 
the warranty with respect to such items 
as to what the warrantor will do in the 
event of a defect or malfunction and at 
whose expense and for what period of 
time, The warrantor is required to state 
also what the purchaser must do and the 
expenses he must bear, along with an out- 
line of the procedure the purchaser 
should take to obtain performance. 

No supplier is required to provide a 
warranty; however, should a warrantor 
elect to incorporate the minimum stand- 
ards prescribed by the legislation, then 
the guarantee is to be designated a “full 
warranty” so as to show that he is under- 
taking an obligation to repair or replace 
any malfunctioning or defective con- 
sumer product within a reasonable time 
and without charge. Suppliers who do 
not undertake to provide a full warranty 
are required to make plain that the war- 
ranty is a limited one. 

Moreover, under terms of the act, war- 
rantors are prevented from using limited 
express warranties to avoid the fictional 
warranties of fitness and merchantabil- 
ity that the law implies in order to pro- 
tect in at least a minimal way a buyer of 
goods. 

The legislation also affords the con- 
sumer a feasible means of remedying a 
breach of a written warranty by legal ac- 
tion in courts of competent jurisdiction 
for if he prevails the consumer is allowed 
to receive his costs and expenses, includ- 
ing attorney fees. 

I believe the warranty provisions of the 
legislation the Senate considers today 
are particularly constructive and should 
be of benefit both to consumers and to 
conscionable and reliable manufacturers. 


DEATH OF FORMER SENATOR 
HOLLAND 


Mr. LONG. Mr. President, we are sad- 
dened at the news of the death Saturday 
of our beloved colleague, Spessard Hol- 
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land, who retired from this body last year 
on the advice of his doctors. 

Mercifully, Senator Holland passed 
away in his sleep. It is the peaceful death 
that all of us would have asked for such 
a fine man, who served here with us for 
24 years, 

Spessard Holland exemplified what we 
southerners like to regard as a true gen- 
tleman. No one ever questioned his hon- 
esty, courage, diligence to duty or his sin- 
cerity during his years of service here. 

Mr. President, he acquired the reputa- 
tion of a conservative in the best defini- 
tion of the word—one who would pre- 
serve the better things of the existing 
order. His efforts here, to a considerable 
degree, helped save for this government 
its first fundamental—the right of the 
people to govern themselves. 

Spessard Holland understood the right 
of self-government and fought to keep 
the Federal Government from stripping 
away from the States the powers vested 
to them. 

The theory of judicial usurpation of 
the States’ powers was repugnant to 
Spessard Holland, who believed that po- 
litical sovereignty trickled up to the Fed- 
eral Government through the cities and 
States and not down to the people from 
here. 

As a result, Mr. President, Spessard 
Holland led the battle that restored to 
the States the submerged lands within 
their historic boundaries. This was more 
than an act to vest title to submerged 
lands. It was an act to restore sovereign- 
ty to the people of America. 

From the day he arrived in this body 
in 1948, Spessard Holland fought for re- 
peal of the poll tax through a constitu- 
tional amendment. The 24th amendment 
to the Constitution, adopted in 1964, will 
stand as a lasting tribute to Spessard 
Holland and his doggedness in fighting 
for principles dear to him. 

Spessard Holland was known as the 
“father” of Everglades National Park in 
his native Florida, an idea that was born 
to him in his years of admiring the un- 
usual nature of that primeval area. 

He began to put together the park 
while serving as Governor of Florida in 
World War II and continued to support 
its expansion and improvement in his 
24 years here. 

Mr. President, it was Spessard Hol- 
land who persuaded his southern col- 
leagues—including me—to join in bring- 
ing statehood to Alaska and Hawaii. He 
had the vision to see that this was a just 
status for our two newest States. 

I offer my deepest sympathies to Spes- 
sard Holland’s wife, Mary, in the loss of 
her partner in life for over a half cen- 
tury. We here in this body mourn the 
passing of a friend, a decorated World 
War I aviator who devoted 50 years of 
elected public service to the people of 
Florida and this country. 

His memory will live with us. 


ORDER FOR PRINTING OF TRIB- 
UTES TO THE LATE SENATOR 


HOLLAND, OF FLORIDA, AS A SEN- 

ATE DOCUMENT 

Mr. MAGNUSON. Mr. President, I am 
sure that many Senators would like to 


39844 


express their deep grief over the death 
of our former colleague, Spessard Hol- 
land. 

I ask unanimous consent that the rec- 
ord be kept open so that those of us who 
may wish to do so may make remarks 
about our departed colleague. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia subse- 
quently said: Mr. President, a little ear- 
lier today the distinguished Senator from 
Washington (Mr. MaGNnuson) secured 
unanimous consent that the record be 
kept open so that Senators who may 
wish to do so may make remarks about 
our late distinguished colleague, Sena- 
tor Spessard Holland. 

I ask unanimous consent that the rec- 
ord be kept open for a period of 15 days, 
and that the tributes expressed be col- 
lected and printed as a Senate document. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CALL OF THE ROLL 


Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. Fan- 
NIN). The clerk will call the roll. 

The legislative clerk called the roll 
and the following Senators answered to 
their names: 


Allott Cotton 


Fannin 
Hruska 
Magnuson 
Mansfield 
Moss 
Pastore 


The PRESIDING OFFICER (Mr. Fan- 
nin). A quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di- 
rected to request the presence of absent 
Senators. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 

[No. 293 Leg.] 
Goldwater 
Hansen 

Hart 

Hartke 
Hatfield 
Hollings 
Hughes 
Inouye 

Javits 


Jordan, N.C. 
Jordan, Idaho 


Randolph 
Roth 


McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Fong Miller 
Pulbright Mondale 
Gambrell Montoya 


Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Florida 
(Mr. CHILES), the Senator from Califor- 
nia (Mr. Cranston), the Senator from 
Louisiana (Mr. ELLENDER), the Senator 
from Alaska (Mr. Grave), the Senator 


Dominick 
Eagleton 
Eastland 
Ervin 
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from Oklahoma (Mr. Harrıs), the Sena- 
tor from Minnesota (Mr. HUMPHREY), 
the Senator from Washington (Mr. 
Jackson), the Senator from Maine (Mr. 
Muskie), and the Senator from Con- 
necticut (Mr. Rreicorr) are necessarily 
absent. 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMoN) is 
absent on official business. 

The Senator from Tennessee (Mr. 
Brock), the Senator from Kansas (Mr. 
Dore), the Senator from Michigan (Mr. 
GRIFFIN), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

The Senator from Florida (Mr. Gur- 
NEY) is absent to attend the funeral of 
a friend. 

The Senator from South Dakota (Mr. 
Munopt) is absent because of illness. 

The PRESIDING OFFICER. A quorum 
is present. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, will 
the distinguished Senator from New 
York yield to me, without losing his 
right to the floor? 

Mr. BUCKLEY. I did not hear the 
Senator. 

Mr. MANSFIELD. Would the distin- 


guished Senator from New York yield to * 


me, without losing his right to the floor? 
I understood he was about to offer an 
amendment. 

Mr. BUCKLEY. I yield. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the joint 
leadership is doing all in its power to 
bring about an adjournment sine die, if 
possible, by the lst of December. To 
achieve that objective, it is going to take 
the cooperation of all Senators collec- 
tively and every single Senator, in ac- 
commodating himself, not to the wishes 
of the leadership, but, may I say, to the 
wishes of the Senate as a whole. 

It was announced by notice of Sat- 
urday, October 30, that on Wednesday 
last, November 3, what is now the pend- 
ing business would be taken up. Every 
Senator was on notice on both sides. 

On Wednesday, November 3, a whip 
notice was sent out which stated: 

The present plan is to take up S. 986, the 
Consumer Product Warranties bill, which 
had previously been scheduled for action 
on late yesterday— 


This was on Thursday— 
or early this morning, but which, upon the 
request of two of the Senators most inter- 
ested, was not taken up. 


I believe that the distinguished assist- 
ant minority leader, the Senator from 
Michigan (Mr. GRIFFIN), sent out a no- 
tice last week to the effect that this mat- 
ter would be taken up today, and that 
record votes would be anticipated. The 
same statement was made by the dis- 
tinguished assistant majority leader, the 
Senator from West Virginia (Mr. BYRD), 
and the Senate was therefore put on no- 
tice that there would be rollicall votes 
today. 
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Whether or not that resulted in 96 
Senators being present I do not know. 
But they came here expecting votes. Now 
we find that what we have had is a lot 
of debate, with rumors to the effect that 
there will be a certain number of talks 
today and maybe no vote at all. 

Well, that may be so. There may be 
no votes today. This bill will be set aside 
temporarily. But this bill will be taken 
up and disposed of before the Senate ad- 
journs this year. 

In this body, either you win or you lose. 
I have had my share of defeats. I have 
had a few victories. But you take them as 
they come, and you bow to the will of the 
majority. That is the way democracy is 
supposed to work. And while this is a de- 
liberative body, it is supposed to be a 
democratic body as well. 

So I would hope that all Members 
would keep in mind just what confronts 
the Senate. 

UNANIMOUS-CONSENT AGREEMENT 


The schedule for tomorrow is the 
Okinawa Treaty. At this time I ask 
unanimous consent that the agreement 
entered into relative to the tax bill being 
taken up on Wednesday be laid aside 
temporarily, and that one of the foreign 
aid authorization bills replace it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Following the for- 
eign aid bill—either one, or perhaps both 
of them—the Senate will turn to the 
President’s economic package. Also, it is 
my understanding that the phase 2 pro- 
posals will be reported out of the Com- 
mittee on Banking and Currency late this 
week. 

Then we have other matters. Among 
them are the Department of Defense, 
District of Columbia, and supplemental 
appropriation bills, all of which will be 
worked into the program from time to 
time. Then is other legislation of a vital 
nature and conference reports on various 
bills, and the two Supreme Court nomi- 
nations, which will not be reported out, 
I believe, before next week, at the ear- 
liest, all remain to be completed. 

So what the joint leadership would like 
to do would be to have the pending busi- 
ness disposed of, one way or the other. 
We would like to face up to the Okinawa 
Treaty, the foreign aid bills, the Presi- 
dent’s economic tax package, the Presi- 
dent’s phase 2 proposals, other critical 
legislation where possible and the De- 
partment of Defense, District of Colum- 
bia, and supplemental appropriation bills, 
together with conference reports, and 
the two Supreme Court nominations. 

I do not know whether we can achieve 
the objective of adjourning by Decem- 
ber 1; but I will tell the Senate one thing: 
The joint leadership cannot do it alone. 
If it is to be achieved, or even approxi- 
mately achieved, it is going to take all 
the Senators on that side of the aisle 
and all the Senators on this side of the 
aisle, and it means Senators will have to 
accommodate themselves to the two Sen- 
ators who have the least standing so far 
as power is concerned in this body—the 
Senator from Montana, now speaking, 
and the Senator from Pennsylvania (Mr. 
Scott), to whom Senators have given re- 
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sponsibility. The only way we can exer- 

cise any degree of responsibility is 

through your understanding and your 

cooperation and your accommodation. 
That is all I have to say. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate continued with the consid- 
eration of the bill (S. 986) to provide 
minimum disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define mini- 
mum Federal content standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 

Mr. BUCKLEY. Mr. President, I would 
like to comment briefly on the pending 
business, S. 986, the Consumer Product 
Warranties and Federal Trade Commis- 
sion Improvement Act of 1971. 

Like many of my colleagues, I have 
mixed feelings about the bill before us. 
On the one hand, I believe that extant 
devices for the redress of consumer 
grievances need to be updated; on the 
other hand, I do not believe that a regu- 
latory straitjacket ought to be imposed 
on American business. I believe it is both 
necessary and possible to protect the 
consumer without imposing excessive 
penalties upon the honest businessman. 
My great fear about the bill before us, a 
fear shared by a good many of my col- 
leagues, is that in seeking to protect the 
consumer it would impose a remedy that 
may end up punishing many for the sins 
of the few. 

A balance ought to be struck between 
the legitimate claims of wronged con- 
sumers and the equally legitimate rights 
of business to engage in robust but hon- 
est competition. What many of us fear 
about the present bill is that it threatens 
to tip the balance too far to one side. 

Mr. COTTON. Mr President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 

Mr. COTTON. Mr. President, the sound 
system is not a help to the Senate un- 
less it works. I do not know what is wrong 
with it now. We just sent word up and 
asked that the volume be turned up 
higher. Sitting back here, we cannot hear 
what the Senator from New York (Mr. 
BucKLey) is saying. I think we are en- 
titled to hear what he has to say. 

Mr. BUCKLEY. Perhaps the Senator 
from New Hampshire should turn him- 
self up. Would that help? 

Mr. COTTON. It might. But, I think 
we should have the sound system high 
enough so that we can hear. 

Mr. BUCKLEY. Shall I suspend while 
the mechanics go to work? 

Mr. COTTON. I do not want to delay 
the Senator. 

Mr. BUCKLEY. I will speak louder. 

S. 986 has two titles, one dealing with 
disclosure standards for written war- 
ranties on consumer products; the other 
with the expansion of the power of the 
Federal Trade Commission to deal with 
consumer problems. It is in the latter 
title only that serious difficulties arise. 
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Title I, I believe, represents a signifi- 
cant improvement in the law of warranty 
protection, both in the substantive re- 
quirements that it imposes and in the 
procedural devices it establishes for the 
redress of grievances. In its substantive 
aspects, it comes to grips with the nature 
of written warranties by requiring sup- 
pliers to spell out in a reasonable way 
just exactly what it is that the con- 
sumer is getting—or not getting—when 
he sees that magic word “warranty’— 
followed by all the small print—attached 
to a product. Title I would require the 
supplier to state what the written war- 
ranty covers, or—what may be more im- 
portant—what it does not cover; it 
would require him to spell out in ordi- 
nary, everyday English just who is cov- 
ered by the warranty; and it would re- 
quire him as well to specify the time 
limits, if any, on the warranty. Perhaps 
above all, title I provides the consumer 
for the first time with a reasonable, 
workable, and simple, and inexpensive 
procedure for the satisfaction of griev- 
ances arising from breach of written war- 
ranty. 

I am happy to support title I in its 
present form. I think it will be welcomed 
by the American consumer—and as well 
by the honest businessman who is pre- 
pared to back up what he promises. All 
of us, I am sure, can recall more than 
a few instances of agonizing frustration 
with defective products. And there are 
few of us, I am sure, who have not mut- 
tered to ourselves, “There ought to be 
a law,” when confronted by the neces- 
sity of having to translate the legalistic 
hieroglyphics in which so many written 
warranties are couched. I am a lawyer 
myself, but I must confess to being more 
than a little puzzled from time to time by 
the artful legalisms and subtle disclaim- 
ers found in all too many warranties. Un- 
scrupulous businessmen have too often 
taken advantage of loopholes in the law, 
creating the impression that they would 
do thus-dnd-so in the event of product 
failure, when in fact they were actually 
undertaking—in legal terms—to do far 
less. And the beleaguered consumer, 
confronted by a defective product he 
thought was fully guaranteed, often has 
no place to turn. And even where some 
sort of legal redress is available, it is 
often prohibitively time-consuming and 
expensive. The committee report, I 
think, states it well: 

In the marketplace today many warranties 
which promote consumer understanding 
and honor the implied warranties are, 
nevertheless, unsatisfactory because the war- 
rantor does not live up to the promises he 
has made. There is no practical way to en- 
force these warranties except through the 
courts—a process which is prohibitively ex- 
pensive for most consumers. But economic 
sanction can be a very effective enforcement 
tool. If warrantors who did not perform as 
promised suffered direct economic detriment, 
they would have strong incentive to perform 
as promised. Therefore, there is a need to 
insure warrantor performance by monetarily 
penalizing the warrantor for nonperform- 
ance—and awarding that penalty to the con- 
sumer as compensation for his loss. 

One way to effectively meet this need is 
to provide reasonable attorney fees and 
court costs to successful consumer litigants, 
ba rr consumer resort to the courts 
feasible. 
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Such feasible court action would also en- 
courage suppliers to develop workable in- 
formal dispute settlement procedures for the 
expeditious settlement of consumer com- 
plaints. 


This last point, Mr. President, de- 
serves special attention. One of the most 
promising features of title I, I think, is 
the encouragement given to private 
remedies. Section 110 of the bill pro- 
vides, among other things: 

Congress hereby declares it to be its 
policy to encourage suppliers to establish 
procedures whereby consumer disputes are 
fairly and expeditiously settled through in- 
formal dispute settlement mechanisms. 

Such informal dispute settlement proce- 
dures should be created by suppliers in co- 
operation with independent and govern- 
mental entities pursuant to guidelines es- 
tablished by the Commission. 

If a supplier incorporates any such in- 
formal dispute settlement procedure in any 
written warranty or service contract, such 
procedure shall initially be used by any con- 
sumer to resolve any complaint arising under 
such warranty or service contract. 


This provision, I believe, is an excellent 
example of how the private and public 
sectors can work together to achieve a 
common goal. The exhaustion of private 
remedies prior to the pursuit of public 
redress is, I believe, a sound principle of 
procedure—one that I wish were followed 
more widely in other areas of the law. 

The existence of such a provision in 
title I seems to me to demonstrate the 
reasonable spirit which characterizes 
title I as a whole. 

It is on balance a well-thought-out 
measure that will go a long way toward 
alleviating the just grievances of the 
consuming public. I am therefore happy 
to support it. 

Title IZ of the bill—that section ex- 
panding the prosecutorial and legislative 
authority of the Federal Trade Commis- 
sion—is quite another matter. I wish it 
were possible for me to support title II 
as it now stands, Mr. President, but un- 
fortunately I cannot. Some aspects of 
title II, of course, are relatively noncon- 
troversial and under other circumstances 
probably ought to be enacted. 

It is for that reason that I believe that 
titles I and II ought to be treated as 
separate bills. 

Among the reasonable provisions of 
title II are those which would extend 
the Commission’s jurisdiction to unfair 
or deceptive acts “affecting” commerce; 
those which would authorize the Com- 
mission to seek temporary injunctions in 
cases involving unfair practices; and 
those which would empower the Com- 
mission to proceed through its own at- 
torneys in such matters as subpena en- 
forcement and civil penalty actions. 

Two other provisions of title II, how- 
ever, are of rather more serious import. 

Taken together, they could convert the 
Federal Trade Commission into a vir- 
tually all-inclusive judge, jury, and 
prosecutor for consumer grievances in 
the United States. However much we may 
sympathize with the just grievances of 
the American consuming public, I think 
we would do well to proceed cautiously 
in devising remedies for their proper re- 
dress. 

In particular, I think we would do well 
to take a long hard second look at the 
provisions of title II. 
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The first provision which concerns me, 
Mr. President, is section 203, which 
would authorize the Commission—after 
it has entered a final cease and desist 
order in any proceeding involving an act 
or practice which is unfair or deceptive 
to consumers—to initiate civil actions in 
court to secure redress for consumers in- 
jured by the act or practice. Redress 
which might be obtained would include, 
but not be limited to, recision or refor- 
mation of contracts, refund of money or 
return of property, public notification of 
violation, and the payment of damages. 

This provision represents an improve- 
ment over the provision contained in the 
legislation as it was orginally introduced, 
which would have authorized the Com- 
mission itself to order consumer redress 
in its own administrative proceedings. 
Court procedures obviously provide a 
surer guarantee of due process than 
those conducted by administrative agen- 
cies. 

But the reported provision does pre- 
sent the danger that punitive and ex- 
emplary, as well as compensatory, dam- 
ages may be sought and assessed. While 
few would object to legislation empower- 
ing the Commission to seek court redress 
for consumers injured by established 
“deceptive practices” for the purpose of 
making them whole, there is little justi- 
fication under the Federal Trade Com- 
mission Act for fashioning types of legal 
recovery which transcend this objective. 
Particularly where the act for which re- 
covery is sought may not previously have 
been known to be unlawful. Redress, in 
short should be limited to compensating 
consumers for injury actually suffered 
as the result of known unfair practice. 
Provision for such remedies as exemplary 
or punitive damages could result in the 
creation of a fund which could be used 
for purposes having no relationship 
whatever to the extent or nature of the 
injury which might flow from the prac- 
tice in question. The reward, if any, to 
consumers from this use might or might 
not confer any benefit upon those injured 
by the practice. 

Additionally, prior to initiating any 
civil action for consumer redress, the 
Commission should ascertain if the sup- 
plier involved has in effect any plan pro- 
viding for voluntary settlement of con- 
sumer complaints of the nature involved 
in the proposed suit. If so, and if the 
settlement program is fair and reason- 
able under standards to be established 
by the Commission, the agency should 
be required to pursue the satisfaction 
of claims under the terms of this pro- 
gram without resort to litigation. Since 
under these circumstances consumers 
can be made whole in an efficient and 
expeditious manner there would be no 
need to undertake a costly, time-con- 
suming civil action to secure the same 
result. I think it worthy of note, Mr. 
President, that title I of the bill estab- 
lishes just such a procedure for the vio- 
lation of the warranty provisions. I 
think an even stronger case can be made 
for the inclusion of a similar provision 
here. 

Finally, Commission suits under pro- 
posed section 203 would be in the nature 
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of consumer class actions, with the FTC 
acting as representative of the class. 

If redress for consumers is secured 
through this mechanism, by either ac- 
tion or approved settlement, there is no 
need to authorize private litigation relat- 
ing to the same facts. As the Commerce 
Committee report on S. 3201, 91st Con- 
gress, second session, 1970, acknowledges, 
if the Government is the appropriate 
representative of a consumer class and if 
the Government has initiated action, 
private class actions should be precluded. 
Yet the act does nothing to foreclose such 
dual litigation. 

The second section of title II which 
concerns me, Mr. President, is that pro- 
vision which would amend section 6(g) 
of the FTC Act and authorize the Com- 
mission to promulgate trade regulation 
rules prohibiting certain practices as un- 
fair or deceptive to consumers. 

According to the Commerce Commit- 
tee report, such trade regulation rules 
promulgated by FTC would have the 
force and effect of law. 

In permitting the Commission to legis- 
late without limitation throughout the 
“free” sector of the economy, Congress 
would be engaging in a virtually unprece- 
dented delegation of its legislative au- 
thority which involves serious constitu- 
tional questions. Outside of the public 
utilities or licensed industries, or the 
narrow confines of fair packaging or 
labeling, Mr. President, I know of no 
parallel to the broad legislative authority* 
here proposed to be delegated to a Fed- 
eral agency. The legislative power here 
proposed to be given to the FTC would 
not be confined in any way by boundaries 
other than the broad prescription that 
the act or practice must be unfair or de- 
ceptive to consumers and prohibited by 
the FTC Act. It is well recognized that 
the Commission enjoys wide latitude un- 
der this statute to attack and prevent 
through trial-type adjudication innum- 
erable types of business conduct, many 
of which have not been generally con- 
sidered improper until challenged by the 
agency. 

If trade regulation rules are to have 
the “force and effect of law,” a respond- 
ent in an administrative enforcement 
proceeding based on an agency rule 
would be allowed only to prove that this 
conduct is not covered by the rule: he 
would be precluded from asserting that 
the rule does not describe a violation of 
law. With this power, the Commission 
would assume all the prerogatives of a 
minilegislature. Five commissioners, or as 
few as two acting in a quorum of three, 
could enact “laws” throughout the econ- 
omy. Not only would business be bound 
by these rules, but violation would entail 
the imposition of substantial fines, as the 
Commerce Committee report declares 
that violation of a trade regulation rule 
would constitute a “knowing” violation 
of the FTC Act within the meaning of 
section 202 of the bill. 

It is almost beyond question that Con- 
gress never intended the Commission to 
exercise legislative, as contrasted with 
interpretive, rulemaking power, and 
there is no reason why this power should 
be granted now. In fact, there are al- 
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ready numerous ways in which the Com- 
mission can announce its interpretations 
concerning commercial practices. These 
include guides, advisory opinions, and en- 
forcement policies without resort to ad- 
ministrative legislation. 

Even if the Commission were to be 
vested with authority to issue legislative- 
type rules, the procedures specified in 
S. 986 for the formulation of these rules 
are woefully inadequate to protect the 
rights of affected parties. 

First, the availability of a public hear- 
ing would turn on whether the Commis- 
sion determines that there is material 
dispute as to the facts on the basis of 
documents filed in a preliminary phase of 
the rulemaking proceeding. 

More important, S. 986 would empower 
the Commission narrowly to limit cross- 
examination and possibly, according to 
the Commerce Committee report, to deny 
this right altogether. 

This denial could be of critical im- 
portance, since the facts relied upon by 
the Commission in the course of any 
rulemaking hearing often include com- 
plex economic or technical data prepared 
by the Commission’s own staff or by non- 
Government sources with a direct in- 
terest in the outcome of the proceeding. 

Unless this testimony is subject to 
such full cross-examination as will test 
its validity, there is a substantial danger 
that Commission action will be based on 
unreliable and even distorted evidence. 

Of course, the officer presiding at a 
rulemaking proceeding in which cross- 
examination is authorized possesses am- 
ple authority to prevent its use as a dila- 
tory device. 

Finally, the Commerce Committee re- 
port in particular threatens seriously to 
limit the scope of judicial review. Under 
the proposal, a trade regulation rule once 
issued by the Commission does not be- 
come effective until it has been re- 
ferred to Congress for a period of 60 days 
and neither House has voted to disap- 
prove the rule. 

The Commerce Committee report 
would insinuate that the failure of one 
or the other House to reject a Commis- 
sion rule entitles that rule to particu- 
lar respect by a reviewing court. 

Any realistic understanding of the by- 
ways of congressional procedures would 
properly forbid the creation of any such 
presumption. 

Ordinarily, congressional silence is 
not taken as an indication of either 
approval or disapproval of administra- 
tive action. 

With the press of ordinary legislative 
business, Congress cannot be expected 
to spend any time reviewing such rules 
except, perhaps, when there has been an 
egregious misuse of delegated legislative 
authority. The fact remains, however, 
that the provision in question will have 
the inevitable effect of giving the Com- 
mission’s rules the force of law. 

In conclusion, Mr. President, let me 
express my hope that nothing in my re- 
marks will be interpreted as a criticism 
of the Federal Trade Commission. The 
Commission has performed many valu- 
able services in the elimination of unfair 
and deceptive trade practices in the past, 
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and I would hope that it will continue to 
perform a vital role in the future. 

But to invest the Commission with the 
type of authority proposed in title II of 
this bill would, I believe, serve neither 
the public interest nor that of the con- 
suming public. 

I, therefore, strongly urge that the 
Hruska amendment be adopted. 


QUORUM CALL 


Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. ‘Mr. President, the 
pending amendment is to strike title II 
of the bill providing for a revision and 
restructuring of the Federal Trade Com- 
mission and to put in its place a title 
which would call for a study commis- 
sion to study restructuring the Federal 
Trade Commission, including the prac- 
ticality of a system of small claims 
courts, if that would be indicated after 
inquiry, to take jurisdiction over con- 
sumer claims on warranties, thus en- 
abling the judiciary system to escape 
that degree of impairment which would 
follow if we were to have title II as it 
exists now, together with a duplicate 
jurisdiction of the Federal Trade Com- 
mission and the Department of Justice 
in many areas, and particularly the cre- 
ation of a legislative consumer class ac- 
tion. 

There has been rumor around here 
that there is no doubt about the result 
of this vote; that nobody is going to 
vote against consumer legislation. That 
seems to me some of the rumor going 
around. A vote in favor of the Hruska 
amendment is not an anticonsumer vote. 
Such a vote will be in favor of the con- 
sumer in that it will allow title I dealing 
with substantive law on warranties to 
go into force and effect as of now. It 
would also take out of the bill what will 
prove to be a false and illusory basis in 
the form that exists now that they will 
get paid for broken warranties. Nothing 
could be further from the truth than 
that. Under title II of the bill it will im- 
pair their ability to make claims under 
any kind of Federal jurisdiction and 
there will not be a delivery—in fact, 
prospects of delivery of relief for viola- 
tion of warranties or unfair or deceptive 
trade practices will be lesser. 

It would seem the better part of wis- 
dom to agree to the amendment, dis- 
pense with title II as it presently exists, 
put in title II that is being proposed, 
and then we can go on with the busi- 
ness at hand. 

It was suggested a while ago that there 
may have been an idea that this bill, if 
it were debated long enough, would be 
set aside and not considered in this ses- 
sion. I do not think in the 17 years I 
have been in the Senate that this Sena- 
tor has been considered a filibusterer. 
The Senator from New Hampshire and I 
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happen to be celebrating an event today. 
Seventeen years ago at 12 o’clock noon 
the Senator from New Hampshire and I 
were sworn into the Senate. We are now 
444 hours into our 18th year of serv- 
ice in the Senate. I know we are still 
junior Members. I say that partly when 
I look at the chairman of the Commit- 
tee on Commerce. We are willing to re- 
tain that junior status for a long time 
and we hope it will be that way for a 
long time. But there never has been a 
time when I have spoken on a matter for 
dilatory purposes alone, and I did not 
intend that that be done today. 

In my judgment the granting and pas- 
sage of title II into law is as important 
a measure as we have had in the domestic 
field this session. It would reverse and 
overturn a national policy determined 
by acts of Congress for over 57 years, to 
wit, denial to the Federal Trade Commis- 
sion of the power to legislate—a high 
class, vast, extensive field in which they 
can legislate rules which will have the 
force in effective law. It is that important 
and I would think that from 11 o’clock 
until 4:30, with some interruptions, is not 
too great a length of time to devote to 
that purpose. 

My mind goes back to the 50 days 
devoted in this Chamber not too long ago 
on a most leisurely scale to one meas- 
ure—50 days and not 41⁄2 hours. I regret 
more Senators have not engaged in this 
colloquy and discussion of the bill be- 
cause in due time we are going to find 
ourselves right back where we are now 
trying to find out why we did not give 
greater resistance than we are giving it 
now. 

There is another amendment coming 
up. It will be for the striking out of 
section 203, the consumer class action 
provision, if the Hruska amendment is 
rejected. Following that will be another 
amendment to strike section 206, because 
it gives rulemaking power virtually with- 
out limit by Congress, not in the field of 
consumer activity, but in the field of 
business generally, all business activities, 
because all these business activities have 
the basis for a conclusion by some one 
that they are unfair to someone in his in- 
terest. Following that are some technical 
amendments. One is not a technical 
amendment. One has to do with whether 
there will be due process in adopting 
these rules, whether there will be such 
a thing as a right to a hearing, whether 
there will be such a thing as a right to 
call witnesses to testify, and whether 
there will be such a thing as cross-ex- 
amination, an opportunity for cross-ex- 
amination during the hearings on the 
rules that will be on a tentative basis 
considered and made available to the 
public for their comment and for various 
interests in this measure; and addition- 
ally for full judicial review of the prod- 
ucts of this rulemaking process. 

These are not for the purpose of taking 
the time of the Senate but to call atten- 
tion to the troubles and the dangers that 
will be spawned if present title II is en- 
acted into law in its present form. 

Mr. President, I yield the floor and as 
far as I am concerned, I am ready for a 
vote on the motion. 

Mr. MAGNUSON. Mr. President, I, too, 
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want to move this bill as fast as possible. 
I would be much more tolerant of many 
days of debate on this matter if it were 
not for the fact that we are getting close 
to what we hope will be a deadline. The 
majority leader pointed out other bills 
that will come along. After 4 years or 
more working on this kind of bill, the ma- 
jority did not want to be in a position 
where we are shut out. 

The Senator from Nebraska, the Sen- 
ator from Colorado, and the Senator 
from New Hampshire have been very co- 
operative. I appreciate it. 

I want to join in the Senator’s cele- 
bration today of 17 years and 414 hours 
of service in this body. When the Sen- 
ator mentioned that he was still junior 
to some of the rest of us, may I suggest 
that, if I were to give the Senators a 
toast today, I would say that neither one 
of them was junior in his dedication to 
his duties and his job here. 

Mr. HRUSKA. I thank the Senator. 

The Senator mentioned the idea of 
spending 4 years on this bill. 

I know of a Senator from the State of 
Tennessee, who was highly esteemed, the 
distinguished late Senator, Mr. Kefauy- 
er—“Estes the Bestest,” we used to call 
him most affectionately—who for 10 
years tried to get a bill passed in the form 
of S. 11, to negate the decision of the Su- 
preme Court that under the Clayton Act, 
as amended by the Robinson-Patman 
Act, the act of lowering a price to meet a 
competitive’s price was a good defense. 
After 10 years of trying, he failed to get 
that bill on the statute books at all. 

Let me say to the Senator from Wash- 
ington that if there is any way in which 
I can resist this procedure of granting 
legislative rulemaking power to the Fed- 
eral Trade Commission, I will continue 
to do so. It might be 10 years, and those 
forces could ultimately prevail, but I 
feel that strongly about it. Nevertheless, 
on behalf of the Senator from New 
Hampshire and myself, I thank the Sen- 
ator for his felicitation. 

Mr. COTTON. Mr. President, if the 
Senator will yield, my name has been 
mentioned two or three times and I am 
not even in this alleged filibuster. But, 
first, I would like to thank the Senator 
for his kind remarks about the Senator 
from New Hampshire and the Senator 
from Nebraska celebrating today our 
17th anniversary of service as Senators. 

As the senior minority member of the 
Commerce Committee, let me say that 
the committee considered the bill very 
thoroughly, ably led by the distinguished 
chairman, who is always fair and con- 
siderate. 

It so happens that the distinguished 
Senator from Kentucky (Mr. Cook) and 
I are a minority of two who shared to a 
great extent the views of the distinguish- 
ed Senator from Nebraska. 

Frankly, Mr. President, I feel that title 
I of the bill is of such importance and is 
such a boon to consumers that I do not 
like to see it jeopardized by a scrap on 
title II. This bill also must go to the 
House for its consideration. 

However, I feel very strongly that if 
we now establish the precedent for the 
Federal Trade Commission and other 
quasi-judicial bodies in the Government 
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to recruit their own prosecuting attor- 
neys, then what are now the duties of the 
Department of Justice will be spread all 
over every department and this Govern- 
ment is going to be in chaos. 

For that reason, I am going to vote for 
the amendment of the distinguished Sen- 
ator from Nebraska (Mr. HRUSKA). If 
that fails, I am going to support and vote 
for the amendment of the distinguished 
Senator from Kentucky (Mr. Coox). I 
do so perfectly aware of the fact that 
this bill came out of the Commerce Com- 
mittee, as far as I know, with only two 
dissenting votes of the committee. 

I do hope Senators will consider the 
advantage of taking out this controver- 
sial feature, which has the seeds of real 
mischief in the years to come, and will 
send a real bill to the House to get relief 
to the consumers rapidly. 

I want to say to the chairman of the 
committee that, as far as I am concern- 
ed, with these few comments, and per- 
haps adding something in the RECORD 
on the amendment to be offered by the 
Senator from Kentucky (Mr. Coox), 
this is all the time I will take except to 
speak briefly on an amendment that I 
expect to offer, just before the bill is 
passed, which I think will be adopted 
unanimously. 

Mr. MAGNUSON. Mr. President, I 
appreciate what the Senator has said. 
There was a difference of opinion in the 
committee about whether we should give 
protection when we grant this authority. 
Some of us think that we have pro- 
vided ample protection procedures— 
due process, if you will—in the bill. There 
is a difference of opinion about that, and 
I respect that difference of opinion. I do 
not want to say any more about it. Some 
of us feel it is needed. 

We followed the long study made by 
the present chairman of the commission, 
who was head of the American Bar As- 
sociation study, and who set up these pro- 
cedures. We followed the advice of Mr. 
Weinberger, who is now with the Office 
of Management and Budget, one of the 
able men in the administration, who 
urged this authority, and to which every 
member of the commission and other wit- 
nesses testified. 

We felt, generally speaking, that the 
commission has been hampered for a long 
period of time in not being able to do 
the job it should do. After a cease and 
desist order, many of which the commis- 
sion issues, there is no right to sue for a 
violation of that order, unless an individ- 
ual suit were brought in a State court. 

I do not think it is going to be a cause 
for cluttering up the calendars of the 
courts. We disagreed with that view. But 
if it should happen, if somebody is hurt, 
he should have the right to go to court. 
Perhaps we will need more judges. I do 
not know. I think that they are cluttered 
up now. 

The Senator from Nebraska and I dis- 
agree as to whether this is the new proc- 
ess we would have, but we think we have 
selected correctly. 

For years the argument has been go- 
ing on about the Federal Trade Commis- 
sion not having the authority it should 
have. We tried to fashion a bill. I, my- 
self, had some doubts about the rulemak- 


ing authority, but I think the bill covers 
it very well. The administration sent a 
bill up to Congress which contained a 
part of the section the Senator is at- 
tempting to strike out, which provides 
for expanding jurisdiction in matters af- 
fecting interstate commerce. It permits 
the granting of authority to issue preli- 
minary injunctions, which the adminis- 
tration has suggested. 

I do not know how many times we have 
had the matter of preliminary injunc- 
tions in all kinds of bills, such as the 
truth-in-packaging bill, the labeling bill, 
and a score of other bills coming out of 
the committee. That authority has been 
recommended by pretty nearly every- 
body. Then we provided for an increase 
in the civil penalty. 

I just feel that this is a step forward 
that has been needed for a long time. 
It is going to help protect the consumer 
and it is going to supplement title I. I do 
not think it will be abused in any way. 

When the Senator said that all busi- 
nesses might be affected, I agree that 
they might be affected if they did some- 
thing wrong, but 98 percent of the busi- 
nesses in this country believe in their 
warranties and want to carry them out. 
I shall take only a half a minute to say 
that I think most manufacturers that 
issue warranties believe in those war- 
ranties. They want to have a good 
product. 

But when Mrs. Smith bought some- 
thing and it did not work, there was no 
liaison and no dialog between the manu- 
facturer and her. If she took it down to 
the store, the dealer would say, “You 
have to send it back to the factory.” And 
the warranties were a little bit fuzzy; 
they are still fuzzy, and full of fine print. 
Some of them say, “You have got to pay 
all of the labor costs; we will just take 
care of the bolt that was out so the 
vacuum cleaner did not work,” or some- 
thing like that. By the time you pack it 
up and send it to the factory, your wife 
is on top of you to get a vacuum cleaner. 
That is what you usually do; you buy 
another one, hoping you will get some- 
thing better. 

i do not think any honest business- 
man in the United States is going to be 
hurt by this bill. So I strongly oppose 
the amendment for many reasons. 

I am strongly opposed to the amend- 
ment striking title II. There are three 
noncontroversial provisions: First, ex- 
panding jurisdiction to matters affecting 
interstate commerce; second, granting 
authority to issue preliminary injunc- 
tions; and third, increasing the civil 
penalty from $5,000 to $10,000. These are 
supported by the administration as well 
as the Commerce Committee. 

Votes on the two controversial features 
should be considered in separate amend- 
ments. We should not try to resolve the 
tough questions by ignoring them and 
killing the entire title. 

Mr, COOK. Mr, President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. COOK. The Senator’s remarks 
about the fact that someone has to pack 
up a vacuum cleaner and send it back 
have nothing to do with the argument 
relative to title II. 

Mr. MAGNUSON. I did not say that. 
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I said the bill provides this. I said the 
problem has been that there has never 
been any dialog between the manufac- 
turer and the person who gets the prod- 
uct. The dealer says, “I cannot repair 
this.” That is a part of title I. 

Mr. COOK. Yes. 

Mr. MAGNUSON. But I think title IT 
supplements title I. The Senator from 
Kentucky disagrees with that, and so 
does the Senator from Nebraska. 

I suggest that there are some argu- 
ments on both sides. But I think it will 
not help the bill, or our objectives, to 
knock out title IT. 

Mr. COOK. My only point is that the 
arguments the Senator is talking about 
relative to warranties have been spelled 
out, and he is satisfied with them, and 
certainly I am satisfied with them, in the 
language under title I. I did not want 
there to be any doubt about which sec- 
tion they applied to, and that the amend- 
ment presently before the Senate deals 
with title II, which is outside the scope 
of the warranty and guaranty provisions 
we worked on. 

Mr. MAGNUSON. That is where we 
disagree. 

Mr. COOK. All right. 

Mr, MAGNUSON. Title II will better 
insure that products are reliable. That is 
what title II is for, to bolster what we 
should have done a long time ago. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. COOK. Mr. President, I do not 
want the record to show that somehow 
or other, by rejection of title II, we will 
be in a position that this is going to 
apply to the manufacturer, to see that 
he does something more than he is re- 
quired to do under title I in regard to the 
warranty or guaranty he must give to 
the consuming public. 

Title II deals with expanded authority 
of the Federal Trade Commission. It does 
not deal with the manufacturer in re- 
spect to what he must put into his 
warranty. It does not deal with the man- 
ufacturer, the distributor, or the dealer 
as to what their responsibilities are in 
regard to warranty, repair, price, or any 
of those things. 

Title II says that if in fact the Federal 
Trade Commission brings an action, 
which it can bring now, but which it can 
bring under this bill for a trade practice, 
it can impose a liability of $10,000, where 
today it can be $5,000, and that it can 
impose a consumer class action. 

This has nothing to do with the fact 
that his warranty or his guarantee must 
be in explicit and basic terms, as pro- 
vided under title I. I would not want the 
record to show that somehow or other, 
title I is not a good piece of legislation 
and would be worthless without title II. 
We can debate that, but to say that the 
manufacturer, somehow or other, is un- 
der additional requirements and addi- 
tional responsibility by reason of his war- 
ranty and guarantee than would be re- 
quired if title I passes by reason of the 
rejection of title II, frankly, I could stand 
here and debate about all night long. 
Whether this bill is or is not finished 
today, I think it is important to make 
that distinction, and to understand it. 

Mr, MAGNUSON, Mr. President, a 
warranty can be an example of an un- 
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fair practice, which title II would affect. 
That is the connection. We may disagree 
on this, but that is the way we see it. 

Mr. HRUSKA. Mr. President, it has 
been suggested that nothing in this title 
is to be feared by the honest, reliable 
businessman. Testimony before the Com- 
mittee on the Judiciary—and it was not, 
for some reason, developed, so far as I 
know, in the Commerce Committee—was 
directed to this point. 

There are two aspects about a reliable 
businessman trying to do the right thing, 
who never tried to do anything over- 
reaching in his life. In the first place, 
products which he may create could be 
found by a ruling of the Federal Trade 
Commission, almost ex post facto, to be 
violating the law, and that would be 
particularly true if the Federal Trade 
Commission can pass regulations with the 
force and effect of law. 

Mr. COOK. That is what makes title 
I so important, and makes title II the 
subject of this debate. Title I says in spe- 
cific statutory language what the guar- 
antee should be, and what it should be 
composed of. It is in clear language for 
Congress, the manufacturer, and every- 
one in the United States to see. 

The trouble with title IT is that it gives 
broad legislative authority, over and 
above the statutory authority involved in 
title I. Title I is specific and clear; title II 
is nebulous and vague. 

Mr. HRUSKA. But the bill is not lim- 
ited to knowing, intentional behavior, or 
to dealing with fraud only. It also deals 
with the man who tries to deal, manu- 
facture, and sell honestly, but he is 
caught in this proposition of something 
being held to be illegal or fraudulent or 
deceptive when that is not his intention 
at all. 

The second aspect is the consumer 
class action. The dealer can be as honest 
as the day is long, plus an hour, and yet 
if he gets caught or is sued in a class 
action, he has no means of getting out 
except buying his way out or trying the 
case to the last remedy that is available 
to him, and there are problems within 
that area, with the lack of safeguards in 
it, which are much greater than any civil 
damage or any fine could be. 

So it is not a matter of the honest 
dealer and the honest manufacturer not 
being affected, and that he should not 
fear. He should fear, Mr. President. He 
should fear more mightily because this 
will be a very, very unfair bill for him. 
He will be affected. 

Mr. MAGNUSON. Mr. President, the 
act prescribes that he has got to know- 
ingly do it, and for those, who are good, 
reliable businessmen it would not bother 
them. There would be no reason to bring 
them in. A judge would throw a class 
action like that out of court in 5 min- 
utes. 

Mr. HRUSKA. Mr. President, the his- 
tory of class actions in this country does 
not bear out that contention. 

Mr. COOK. I suggest that under sec- 
tion 203, there is no such language as 
“knowingly,” and no limitation on the 
damages that can be assessed. 

Mr. MOSS. Mr. President, there is a 
bill on class actions pending in the com- 
mittee. This has nothing to do with class 
actions. It is not a class action bill. 
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Mr. HRUSKA. Mr. President, then I 
misunderstand section 203 of the bill. Its 
plain language says the Commission may 
institute an action on behalf of con- 
sumers, and that is a class action bill 
if there has ever been a definition of class 
action. 

This comes as a complete surprise, but 
it is contended this is not a class action 
bill. There it is in section 203, and again 
in section 202, and I will leave that to 
the expert and the authority over here, 
the Senator from Kentucky. This is a 
class action bill, period. 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, I am neither an expert 
nor an authority on it, but, Mr. Presi- 
dent, if it can be said at the last minute, 
before a vote on an amendment, that 
this is not a class action bill, that there 
is a class action bill before the commit- 
tee, then I really wonder what we marked 
up and what we spent all of our time in 
the executive session on, after marking 
up S. 986, in the committee. If the lan- 
guage in section 203 is not as clear as it 
can be that the Federal Trade Commis- 
sion is substituted for and put in the 
place of the consuming public, once a 
cease-and-desist order has been issued, 
once the practice has been established, 
that then, after an order of the Commis- 
sion to cease and desist from engaging 
in actions or practices which are unfair 
or deceptive to consumers and proscribed 
by section 5(a) (1) of this act has become 
final as provided in subsection (g) of 
this section, the Commission, by any of 
its attorneys designated by it for such 
purpose, may institute civil actions in 
the district courts of the United States 
to obtain such relief as the court shall 
find necessary to redress injury to con- 
sumers. 

This is not to redress the Federal 
Trade Commission, unless somebody on 
the Federal Trade Commission bought 
the product. This is to secure damages to 
the consumers caused by the acts or 
practices which were the subject of the 
cease-and-desist order, including, but not 
limited to, recision or reformation of 
contracts, the refund of money or return 
of property, public notification of the 
vioiation, and the payment of damages. 

Mr. President, I would only suggest 
that in the Pfizer case that was settled in 
1968, it was done by private action, a 
class action under the statute. A recov- 
ery was made by a settlement of more 
than $100 million. Not a penny has been 
paid out of that settlement since it has 
been done, because they are arguing over 
who should get the money, No individual 
consumer is going to get a dime, because 
those who will get it will be large corpo- 
rations and institutions which had rec- 
ords. A little gentleman or a lady who 
bought drugs at the hospital or at a drug 
store is not going to get a thing back. 
But now the drug company can get it 
back, so they can recover on this. They 
marked up the drug when they got it, 
and they had a higher price for it, and 
they can get it at both ends. 

Under this proposal, the Federal Trade 
Commission is going to do all this for the 
benefit of the institutional customer, be- 
cause the individual customer is not 
going to keep all the stubs of what he 


buys. 
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To say that this is not a class action 
and that this section does not deal with 
class actions is really to shock the con- 
science of the whole debate that has 
been going on since the bill was intro- 
duced and to shock the conscience of all 
the work that has been done in the exec- 
utive committee in trying to propose this 
as a present dangerous practice to for- 
ward to the Federal Trade Commission. 
Frankly, I cannot understand the re- 
mark, 

Mr. MOSS. Mr. President, there is no 
right of any consumer to form a class 
and bring an action under this bill, as 
the Senator so well explained in reading 
from the bill, 

The Commission itself, the Federal 
Trade Commission, may bring an action, 
but it is not a class action. The Senator 
well knows, from having participated in 
the committee discussions at great 
length on a class action bill, where the 
consumers themselves get together and 
form a class and bring a suit—that is 
what you talk about in a class action. 
This is something entirely different. 

I do not want to prolong the discus- 
sion. All we are talking about here is 
giving the Federal Trade Commission a 
right to go into court as the Federal 
Trade Commission. Some people may 
benefit from that, but it is not forming a 
class and going in to file a class action, 
in the first instance, in court. That is 
what I meant when I said it was not a 
class action bill. 

I would like to vote, Mr. President. 

Mr. HRUSKA. Mr. President, if the 
Senator from Utah would put that ex- 
planation in writing and be willing to re- 
duce i; in the form of an amendment 
to section 203, to say, to wit, that this 
does not authorize class actions, that it 
is not intended to create class actions 
nor any attributes thereof, that would be 
a happy circumstance, indeed, and I 
imagine that we would have ground 
upon which to temporize in that regard; 
and even I would go along with that 
section. I would certainly go along with 
it—I speak for no one else—if it is 
stated within. the text of section 203 that 
it is not going to be the foundation for 
the creation of class action. 

If the Senator from Utah wants to 
offer that kind of amendment, we would 
then have a good deal of this debate 
clarified. It would also then explain why 
much of the testimony given on this bill 
devoted to class actions was not neces- 
sary at all 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. SCOTT (after having voted in the 
affirmative). On this vote I have a live 
pair with the Senator from Maryland 
(Mr. Martutas). If he were present and 
voting, he would vote “nay”; if I were at 
liberty to vote, I would vote “yea.” I 
withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Florida 
(Mr. CHILES), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
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Louisiana (Mr. ELLENDER), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Oklahoma (Mr. Harris), the Sen- 
ator from Minnesota (Mr, HUMPHREY), 
the Senator from Washington (Mr, JACK- 
son), the Senator from Maine (Mr. 
Muskie), and the Senator from Con- 
necticut (Mr. RisicorF) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr, 
ELLENDER), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Washington 
(Mr. Jackson), the Senator from Con- 
necticut (Mr. Risicorr), and the Senator 
from Minnesota, (Mr. HUMPHREY) would 
each vote nay. 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMON) is 
absent on official business. 

The Senator from Tennessee (Mr. 
Brock), the Senator from Kansas (Mr. 
DoLE), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from Michigan 
(Mr. GRIFFIN), the Senator from Mary- 
land (Mr. Maruias) and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

The Senator from Florida (Mr. Gur- 
NEY) is absent to attend the funeral of 
a friend. 

The Senator from South Dakota (Mr. 
Mounpt) is absent because of illness. 

The pair of the Senator from Mary- 
land (Mr. Martutas) has been previously 
announced. 

The result was announced—yeas 24, 
nays 57, as follows: 

[No. 294 Leg.] 
YEAS—24 


Curtis 
Dominick 
Eastland 
Ervin 
Fannin 
Hansen 


Allen 
Allott 
Baker 
Bennett 
Buckley 
Byrd, Va. 
Cook 


Miller 
Saxbe 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Hruska 
Jordan, Idaho 
NAYS—57 


Hartke 
Hatfield 


Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Smith 
Sparkman 
Spong 
Stafford 
Stevens 
Stevenson 
Symington 


Mansfield 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya Tunney 
Moss Williams 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Scott, for. 


Eagleton 
Fong 
Fulbright 
Gambrell 
Hart 


NOT VOTING—1i18 


Goldwater Jackson 
Gravel Mathias 
Griffin Mundt 
Gurney Muskie 
Dole Harris Ribicoff 


Elender Humphrey Weicker 

So Mr. Hruska’s amendment (No. 586) 
was rejected. 

Mr. MOSS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 


Bellmon 
Brock 
Chiles 
Cranston 
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The motion to lay on the table was 
agreed to. 


AIRPORT AND AIRWAY DEVELOP- 
MENT ACT—CONFERENCE REPORT 


Mr. CANNON. Mr. President, I submit 
a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 7072) to amend the Air- 
port and Airway Development Act of 
1970 to further clarify the intent of Con- 
gress as to priorities for airway modern- 
ization and airport development, and for 
other purposes. 

I ask unanimous consent for the pres- 
ent consideration of the report. 

The PRESIDING OFFICER (Mr. 
TunneEyY). Is there objection to the pres- 
ent consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report, which 
reads as follows: 

CONFERENCE Report (S. REPT. No. 434) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7072) to amend the Airport and Airway 
Development Act of 1970 to further clarify 
the intent of Congress as to priorities for 
airway modernization and airport develop- 
ment, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That section 12(h) (5) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1712(h)(5)) is amended by striking out 
January 1, 1972" and inserting in lieu thereof 
“January 1, 1973”. 

Sec. 2. The first sentence of section 14(d) 
of the Airport and Airway Development Act 
of 1970 (49 U.S.C. 1714(d) ) is amended to read 
as follows: “The balance of the moneys avail- 
able in the trust fund may be allocated for 
the necessary administrative expenses inci- 
dent to the administration of programs for 
which funds are to be allocated as set forth 
in subsections (a), (b), and (c) of this sec- 
tion, and for research and development ac- 
tivities under section 312(c) (as it relates to 
safety in air navigation) of the Federal Avia- 
tion Act of 1958.”. 

Sec. 3. Section 14 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1714) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) PRESERVATION OF FUNDS AND PRIORITY 
FOR AIRPORT AND AIRWAY PROGRAMS.— 

“(1) Notwithstanding any other provision 
of law to the contrary, no amounts may be 
appropriated from the trust fund to carry 
out any program or activity under the Fed- 
eral Aviation Act of 1958, except programs or 
activities referred to in subsections (c) and 
(d) of this section, as amended. 

“(2) Amounts equal to the minimum 
amounts authorized for each fiscal year by 
subsections (a) and (c) of this section shall 
remain available in the trust fund until ap- 
propriated for the purposes described in such 
subsections. 

“(3) No amounts transferred to the trust 
fund by subsection (b) of section 208 of the 
Airport and Airway Revenue Act of 1970 (re- 
lating to aviation user taxes) may be ap- 
propriated for any fiscal year to carry out 
administrative expenses of the Department 
of Transportation or of any unit thereof 
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except to the extent authorized by subsec- 
tion (d).”. 

Sec. 4. (a) Paragraphs (8) and (11) of 
section 11 (49 U.S.C. 1711), subsection (b) (3) 
of section 13 (49 U.S.C. 1713), and subsection 
(b) (2) of section 15 (49 U.S.C. 1715) of the 
Airport and Airway Development Act of 1970 
are each amended by inserting immediately 
after “Virgin Islands,” wherever appearing 
therein the following: “American Samoa, the 
Trust Territory of the Pacific Islands,”. 

(b) Paragraphs (1) and (2) of section 
14(a) of such Act (49 U.S.C. 1714) are each 
amended by inserting after “Guam,” the fol- 
lowing: “American Samoa, the Trust Terri- 
tory of the Pacific Islands,”. 

(c) Subsection (c) of section 17 of such 
Act (49 U.S.C. 1717) is amended (1) by in- 
serting immediately after “VIRGIN ISLANDS” 
in the heading of such subsection a comma 
and the following: “AMERICAN Samoa, and 
THE TRUST TERRITORY OF THE Paciric Is- 
LANDS”, and (2) by inserting immediately 
after “Virgin Islands” in the text of such 
subsection a comma and the following: 
“American Samoa, or the Trust Territory of 
the Pacific Islands”. 

Sec. 5. (a) Section 651(b)(4) of the Alr- 
port and Airway Development Act of 1970 is 
amended by striking out “two-year period” 
and inserting in lieu thereof “three-year 
period”. 

(b) Subsection (b) of section 612 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1432(b)), as added by section 51 of the Air- 
port and Airway Development Act of 1970, is 
amended by striking out all after “‘transpor- 
tation” in the third sentence thereof and 
inserting in lieu thereof a period and the 
following: ‘Unless the Administrator deter- 
mines that it would be contrary to the public 
interest, such terms, conditions, and limita- 
tions shall include but not be limited to 
terms, conditions, and limitations relating 
to the operation and maintenance of ade- 
quate safety equipment, including firefight- 
ing and rescue equipment capable of rapid 
access to any portion of the airport used for 
the landing, takeoff, or surface maneuvering 
of aircraft.”’. 

Sec. 6. Section 609 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1429) is amended by 
inserting “(including airport operating cer- 
tificate)" immediately after “air navigation 
facility certificate”. 

And the Senate agree to the same. 

Howarp W. CANNON, 

VANCE HARTKE, 

PHILIP A. Harr, 

James B. PEARSON, 

HOWARD BAKER, 
Managers on the Part of the Senate. 

HARLEY O. STAGGERS, 

JOHN JARMAN, 

JoHN M. MURPHY, 

BROCK ADAMS, 

WILLIAM L, SPRINGER, 

SAMUEL L. DEVINE, 

JAMES HARVEY, 

DAN KUYKENDALL, 

JoHN D. DINGELL, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7072) to amend the Airport and Airway De- 
velopment Act of 1970 to further clarify the 
intent of Congress as to priorities for alr- 
way modernization and airport development, 
and for other purposes, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
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the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate, with an 
amendment which is a substitute for both 
the House bill and the Senate amendment. 
The differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below ex- 
cept for minor technical and clarifying 
changes made necessary by reason of the 
conference agreement. 


SHORT TITLE 

House bill 

No comparable provision. 
Senate amendment 


Section 101 of the Senate amendment pro- 
vided that the legislation could be cited as 
the “Airport and Airway Development and 
Revenue Acts Amendments of 1971”. 

Conference substitute 
The conference substitute omits the short 
title provided by the Senate amendment. 
REPORTING DATE OF AVIATION ADVISORY 
COMMISSION 
House bill 

The first section of the House bill extended 
the final reporting date of the Aviation Ad- 
visory Commission established under section 
12(h) of the Airport and Airway Develop- 
ment Act of 1970 from January 1, 1972, to 
January 1, 1973. 

Senate amendment 

Section 103 of the Senate amendment ex- 
tended the final reporting date of the Com- 
mission to July 1, 1972. 

Conference substitute 

The conference substitute is the same as 

the House bill. 


ADMINISTRATION OF THE TRUST FUND 
Airport and Airway Development Act of 1970 


House bill 


Section 2 of the House bill amended sec- 
tion 14(d) of the Airport and Airway Devel- 
opment Act of 1970 to permit rather than re- 
quire the allocation of money in the Air- 
port and Airway Trust Pund for administra- 
tive expenses incident to the administration 
of the airport development program and to 
the acquisition, establishment, and improve- 
ment of air navigation facilities. This section 
of the House bill also removed from existing 
law the authority to allocate money in the 
trust fund for the maintenance and opera- 
tion of air navigation facilities. 


Senate amendment 
No comparable provision. 
Conference substitute 


The conference substitute is the same as 
the House bill. 
House bill 


Section 3 of the House bill added a new 
subsection (e) to section 14 of the Airport 
and Airway Development Act of 1970, relating 
to the preservation of money in the trust 
fund and the priorities for expenditure of 
money in the trust fund. 

Paragraph (1) of the new subsection (e) 
provided that, notwithstanding any other 
provision of law to the contrary, no money 
could be appropriated from the trust fund to 
carry out any program or activity under the 
Federal Aviation Act of 1958, except programs 
or activities referred to in subsections (c) 
and (d) of section 14 of the Airport and Air- 
way Development Act of 1970, Subsection (c) 
of such section 14 refers to the acquisition, 
establishment, and improvement of air navi- 
gation facilities. Subsection (d) of such sec- 
tion 14 (as amended by the House bill and 
the conference substitute) refers to (1) ad- 
ministrative expenses incident to the ad- 
ministration or programs for airport develop- 
ment and for the acquisition, establishment, 
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and improvement of air navigation facilities, 
and (2) research and development expenses 
under section 312(c) of the Federal Avia- 
tion Act of 1958, as 1t relates to safety in air 
navigation. 

Paragraph (2) of the new subsection (e) 
provided that amounts equal to the mini- 
mum amounts authorized for each fiscal year 
for airport development ($280,000,000) and 
airway facilities ($250,000,000) must remain 
in the trust fund until appropriated for such 
purposes. 

Paragraph (3) of the new subsection (e) 
provided that none of the user taxes trans- 
ferred to the trust fund by section 208 of 
the Airport and Airway Revenue Act of 1970 
could be appropriated for any fiscal year to 
carry out administrative expenses of the De- 
partment of Transportation except to the ex- 
tent such administrative expenses were in- 
cident to the administration of the airport 
development program or the acquisition, es- 
tablishment, and improvement of air navi- 
gation facilities. 


Senate amendment 


Section 101 of the Senate amendment also 
added a new subsection (e) to section 14 
of the Airport and Airway Development Act 
of 1970, relating to the preservation of mon- 
eys in the trust fund and the priorities for 
expenditure of money in the trust fund. 

Paragraph (1) of the new subsection (e) 
contained a provision identical to that con- 
tained in the House bill providing that 
amounts equal to the minimum amounts 
authorized for each fiscal year for airport 
development and for airway facilities must 
remain in the trust fund until appropriated 
for such purposes. 

Paragraph (2) of the new subsection (è) 
provided that none of the user taxes trans- 
ferred to the trust fund by section 208 of 
the Airport and Airway Revenue Act of 1970 
could be appropriated for any fiscal year to 
carry out activities referred to in subsection 
(d) of section 14 of the Airport and Airway 
Development Act of 1970 (relating to admin- 
istrative research and development, and 
maintenance and operating expenses) until 
the minimum amounts authorized for air- 
port development and for airway facilities 
had been appropriated for that fiscal year. 


Conference substitute 


The conference substitute is the Same as 
the House bill. 


AIRPORT AND AIRWAY REVENUE ACT OF 1970 
House bill 
No comparable provision. 
Senate amendment 


Section 201 of the Senate amendment 
amended paragraph (1) of section 208(f) of 
the Airport and Airway Revenue Act of 1970 
to eliminate language authorizing expendi- 
tures from the trust fund for specific pur- 
poses and revising the language to provide 
that the amounts in the trust fund would 
be available, as provided by appropriation 
Acts, for expenditures to meet obligations of 
the United States authorized under the Air- 
port and Airway Development Act of 1970, 
thus incorporating by reference the priorities 
established under section 14 of the Airport 
and Airway Development Act of 1970. 


Conference substitute 
The conference substitute omits the Senate 
amendment to the Airport and Airway Reve- 
nue Act of 1970, 
AMERICAN SAMOA AND THE TRUST TERRITORY OF 
THE PACIFIC ISLANDS 
House bill 
No comparable provision. 


Senate amendment 
Section 102 of the Senate amendment 
amends sections 11, 13, 14, 15, and 17 of the 
Airport and Airway Development Act of 1970 
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to permit American Samoa and the Trust 
Territory of the Pacific Islands to participate 
in the Federal grant-in-aid program for alr- 
port development provided for in that Act. 

The amendments to section 11 provided 
that American Samoa and the Trust Territory 
of the Pacific Islands be included within the 
definitions of the terms “planning agency” 
and “public agency”. Their inclusion within 
the definition of the term “planning agency” 
would make them eligible to receive grants 
of funds for airport system planning and air- 
port master planning under section 13 of the 
Act. Their inclusion within the definition of 
the term “public agency” would permit them 
to submit applications for grants of funds for 
airport development projects under section 
16 of the Act. 

The amendment to section 13 provided that 
American Samoa and the Trust Territory of 
the Pacific Islands would be subject to the 
Same limitation with respect to the alloca- 
tion of funds for planning grants that ap- 
plies with respect to the several States, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, and Guam. The limitation provides 
that not more than 7.5 per centum of the 
funds made available for planning grants for 
any fiscal year may be allocated to any one 
State. 

The amendments to section 14 provides 
that the Secretary of Transportation could 
make grants for airport development projects 
in American Samoa and the Trust Territory 
of the Pacific Islands. 

The amendments to section 15 provided 
that the discretionary fund would be avail- 
able for making grants for approved projects 
for airport development in American Samoa 
and the Trust Territory of the Pacific Islands. 

The amendments to section 17 provided 
that the United States share of allowable 
project costs of any approved project for 
airport development in American Samoa and 
the Trust Territory of the Pacific Islands 
could not exceed 75 per centum of the al- 
lowable project costs. This grants them 
the same preferential treatment accorded 
the Virgin Islands under that section. The 
United States share of allowable project 
costs is otherwise generally limited to 50 
per centum. 


Conference substitute 


The conference substitute is the same as 
the Senate amendment. 


AIRPORT CERTIFICATION REQUIREMENTS 
House bill 
No comparable provision. 
Senate amendment 


Section 104 of the Senate amendment 
amended section 51(b) (4) of the Airport and 
Airway Development Act of 1970 to postpone 
from May 21, 1972, to May 21, 1973, the ef- 
fective date of the airport certification re- 
quirements added to the Federal Aviation Act 
of 1958 by section 51(b) of the Airport and 
Airway Development Act of 1970. 

Section 104 of the Senate amendment also 
amended section 612(b) of the Federal Avi- 
ation Act of 1958, as added by section 51 of 
the Airport and Airway Development Act of 
1970, to remove from such section 612(b) lan- 
guage requiring that each airport operating 
certificate contain terms, conditions, and 
limitations relating to the installation, op- 
eration, and maintenance of adequate air 
navigation facilities and to the operation and 
maintenance of adequate safety equipment, 
including firefighting and rescue equip- 
ment capable of rapid access to any portion 
of the airport used for the landing, take- 
off, or surface maneuvering of aircraft. 


Conference substitute 


The conference substitute follows the Sen- 
ate amendment insofar as it extends from 
May 21, 1972, to May 21, 1973, the effective 
date of the airport certification requirements. 

The conference substitute also amends 
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section 612(b) of the Federal Aviation Act 
of 1958 relating to the terms, conditions, and 
limitations required to be included in each 
airport operating certificate. The conference 
substitute does not remove from section 612 
(b) all language relating to required terms, 
conditions, and limitations, but revises the 
language to provide that, unless the Admin- 
istrator of the Federal Aviation Administra- 
tion determines that it would be contrary to 
the public interest, each airport operating 
certificate must contain terms, conditions, 
and limitations relating to the operation and 
maintenance of adequate safety equipment, 
including firefighting and rescue equipment 
capable of rapid access to any portion of the 
airport used for the landing, takeoff, or sur- 
face maneuvering of aircraft. 
House bill 
No comparable provision. 
Senate amendment 
Section 105 of the Senate amendment 
amended section 609 of the Federal Aviation 
Act of 1958 to provide that the authority of 
the Secretary of Transportation to amend, 
suspend, modify, or revoke an air navigation 
facility certificate includes authority to 
amend, suspend, modify, or revoke an airport 
operating certificate. 
Conference substitute 
The conference substitute is the same as 
the Senate amendment. 
Howarp W. CANNON, 
VANCE HARTKE, 
PHILIP A. HART, 
JAMES B. PEARSON, 
HOWARD BAKER, 
Managers on the Part of the Senate. 
HARLEY O. STAGGERS, 
JOHN JARMAN, 
JoHN M. MURPHY, 
BROCK ADAMS, 
WILLIAM L. SPRINGER, 
SAMUEL L. DEVINE, 
JAMES HARVEY, 
DAN KUYKENDALL, 
JOHN D. DINGELL, 
Managers on the Part of the House. 


Mr. CANNON. Mr. President, the con- 
ferees have agreed to the conference 
report on the airport and airway trust 
fund. I move that the conference report 
be agreed to. 

Mr. MAGNUSON. Mr. President, this 
is a very important bill which, because 
we have had so many matters to handle, 
has gone unnoticed. We all owe a debt 
of gratitude to the Subcommittee on 
Aviation headed by the distinguished 
Senator frorı Nevada (Mr. Cannon) 
which held hearings and got the bill 
moving. The conference report has now 
been agreed to by the conferees. 

For the benefit of all Senators, we 
made the airport and airway fund a trust 
fund. Some people downtown had dif- 
ferent ideas. The Senator from Nevada 
called their attention to the fact that 
when we say “trust fund,” we mean trust 
fund. 

Mr. CANNON. The Senator is correct. 
We have closed the barn door and locked 
it so that it will be a trust fund which 
was the purpose for which it was 
intended. 

The PRESIDING OFFICER (Mr. 
TUNNEY). The question is on agreeing to 
the motion of the Senator from Nevada. 

The motion was agreed to. 


PROGRAM 


Mr. SCOTT. Mr. President, I rise to ask 
the distinguished majority leader if he 
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can give us some insight as to the fur- 
ther procedures tonight and also com- 
ment on what the schedule looks like for 
later in the week. 

I know the distinguished majority 
leader has in mind some of the problems 
which are facing us. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished Republican leader, it is 
hoped that it would be possible to finish 
the bill tonight. I understand that the 
distinguished Senator from Kentucky 
(Mr. Cook) has an amendment, that the 
distinguished Senator from Virginia 
(Mr. Sponc) has a substitute, that the 
distinguished Senator from Nebraska 
has another amendment, and that there 
may be others. If, perchance, we finish 
all amendments tonight and get to a 
third reading and our colleagues who 
have gone to Florida to attend the fu- 
neral of our late colleague, former Sen- 
ator Spessard Holland, this afternoon, 
are not back tonight, the joint leader- 
ship would be willing to put off the final 
vote until 9:30 in the morning so that 
they would be protected. 

Mr. SCOTT. Mr. President, the ma- 
jority leader is correct. We have dis- 
cussed this and agreed that we would 
like to have the vote tonight if our able 
colleagues are able to return in time from 
Florida. If not, we could vote in the 
morning. 

I understand that a number of Sena- 
tors will be away tomorrow night, and we 
have the Okinawa Reversion Treaty. Has 
the majority leader come to a conclusion 
as to when he would like to schedule that 
matter for a vote? 

Mr. MANSFIELD. Yes. If possible— 
and no one can tell before the Senators 
go away on a very important engage- 
ment—those Senators who are going to 
be away can be absolutely certain that 
their rights will be fully protected. There 
will be no votes while they are away. If 
need be, we will try to complete the treaty 
tomorrow, and if they return too late, we 
will ask unanimous consent that the vote 
occur sometimes the next day, to make 
sure that all Senators are back from the 
vantage point to which they have gone. 

Mr. SCOTT. I am glad the Senator said 
“vantage point.” That makes it biparti- 
san. 
I understand there will be no votes on 
Tuesday on the Okinawa Reversion 
Treaty in any event and we will try to 
set it at such hour, around the middle of 
the day on Wednesday to enable Sena- 
tors to return from distant points. 

Mr. MANSFIELD. That is right. If per- 
chance we get to the conclusion before 
they leave we could get to a vote, but it 
looks like Wednesday and we will pick a 
time acceptable to those the greatest dis- 
tance away. 

Wednesday we will take up the hu- 
manitarian and economic aspects of for- 
eign aid and hopefully following that will 
be the military aspects. Then, that will 
be followed by the tax package which 
was reported by the Committee on Fi- 
nance today. In turn, it will be followed 
by the phase II package which will be 
reported later this week. 

So we will have a full week and we will 
have them from now on. 
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Mr. SCOTT. So that Senators may be 
on notice, aside from Tuesday night I 
take it there is reasonable expectation 
of late sessions for the remainder of the 
week, and we have not excluded the pos- 
sibility of a Saturday session. 

Mr. MANSFIELD. There will be a Sat- 
urday session, and in response to the first 
part of the Senator’s question, as the 
fellow said, “indubitably.” 

Mr. SCOTT. Indubitably. I thank the 
Senator. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. RANDOLPH. Can the distin- 
guished majority leader help us by indi- 
cating, if possible, whether there will be 
rollcall votes on the one or more amend- 
ments to be considered today? 

Mr. MANSFIELD. I assume there will 
be with very little question, and possibly 
two. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate continued with the con- 
sideration of the bill (S. 986) to provide 
minimum disclosure standards for writ- 
ten consumer product warranties against 
defect or malfunction; to define mini- 
mum Federal content standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to improve its 
consumer protection activities; and for 
other purposes. 

Mr. COOK. Mr. President, I call up 
my amendment No. 478. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment may be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment ordered to be printed 
in the Recorp is as follows: 

On page 24, strike out line 5 and insert 
in lieu thereof the following: “ranties, Fed- 
eral Trade Commission Improvements, and 
Consumer Remedies Study Act”. 

Beginning with line 18, page 43, strike 
out all of section 203 to and including line 
10, page 44, and appropriately renumber 
succeeding sections. 

On page 51, between lines 21 and 22, in- 
sert the following: 

“TITLE II—CONSUMER REMEDIES 
STUDY 

“Sec. 301. (a) The Director of the Office 
of Consumer Affairs, in consultation with 
and with the assistance of the Attorney Gen- 
eral of the United States, is authorized to 
contract with the National Institute for Con- 
sumer Justice (hereafter referred to as the 
‘Institute’), a nonprofit corporation of the 
District of Columbia, to conduct a study or 
studies of means for improving the griev- 
ance-solving mechanisms and legal remedies 
of consumers, including but not limited to 
the following: 

“(1) methods of preventing consumer 
grievances from arising and of improving 
seller-buyer and debtor-creditor relation- 
ships; 

“(2) existing and potential voluntary set- 
ot procedures, including arbitration; 
an 
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“(3) the desirability of establishment of a 
nationwide system of small claims tribunals. 

“(b) The Director of the Office of Con- 
sumer Affairs shall, within eighteen months 
of the enactment of this Act, submit a final 
report on such study or studies to the Presi- 
dent and to Congress along with its recom- 
mendations, if any, for legislation. 

“Src. 302. (a) The Institute and each re- 
cipient of a contract from the Institute under 
this title shall keep such records which fully 
disclose the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
tion of the cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
tion of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(b) The Comptroller General of the United 
States, or any of his duly authorized rep- 
resentatives, shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of the re- 
cipients of any funds provided under this 
title as are pertinent to the disposition and 
use of such funds. 

“Sec. 303. There is authorized to be appro- 
priated $500,000 to carry out the provisions 
of this title.” 

On page 51, line 23, strike out “Sec. 211.”, 
and insert in lieu thereof “Src. 304.”. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, will 
the Senator from Kentucky yield once 
more? 

Mr. COOK. I yield. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside and 
that the Senate go into executive session 
to consider four nominations reported 
by the Committee on the Judiciary this 
afternoon. This matter has been cleared 
on both sides. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider executive business. 


US. DISTRICT JUDGE 


The legislative clerk read the nomina- 
tion of William J. Bauer, of Illinois, to 
be a U.S. district judge for the northern 
district of Illinois. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 


US. ATTORNEY 


The legislative clerk read the nomina- 
tion of Herbert J. Stern, of New Jersey, 
to be U.S. attorney for the district of 
New Jersey for the term of 4 years. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

The legislative clerk read the nomina- 
tion of James R. Thompson, Jr., of Mi- 
nois, to be U.S. attorney for the northern 
district of Ilinois for the term of 4 years. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 
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U.S. MARSHAL 


The legislative clerk read the nomina- 
tion of Thomas E. Ferrandina, of New 
York, to be U.S. marshal for the south- 
ern district of New York for the term of 
4 years. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

Mr. MANSFIELD. Mr. President, I 
thank the Senator for his unfailing 
graciousness. 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

H.R. 1680. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yarn of silk; and 

H.R. 5060. An act to amend the Fish and 
Wildlife Act of 1956 to provide a criminal 
penalty for shooting at certain birds, fish, 
and other animals from an aircraft. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


CONSUMER PRODUCT WARRANTIES 
AND FEDERAL TRADE COMMIS- 
SION IMPROVEMENTS ACT OF 1971 


The Senate resumed the consideration 
of the bill (S. 986) to provide minimum 
disclosure standards for written con- 
sumer product warranties against defect 
or malfunction; to define minimum Fed- 
eral content standards for such warran- 
ties; to amend the Federal Trade Com- 
mission Act in order to improve its con- 
sumer protection activities; and for other 
purposes. 

Mr. COOK. Mr. President, upon my 
assuming responsibility as ranking mi- 
nority member of the Consumer Sub- 
commitiee of the Senate Committee on 
Commerce at the beginning of this ses- 
sion of the 92d Congress, I found there 
were a number of pieces of consumer leg- 
islation left over from the preceding 
Congress. One such bill was a bill to pro- 
vide minimum disclosure standards for 
written consumer warranties. That bill, 
S. 3074 in the 91st Congress, passed the 
Senate without a dissenting vote on July 
1, 1970, but was not acted upon by the 
House of Representatives during the last 
Congress. I supported that bill then and 
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I support warranty legislation along the 
lines contained in title I of S. 986 now. 

If S. 986 were limited to warranty leg- 
islation, as I would have preferred, we 
would not be involved in this debate at 
present. I believe it is safe to say that 
there remains virtually unanimous sup- 
port for the type of legislation contained 
in title I of S. 986. 

Unfortunately, when S. 3074 was rein- 
troduced this session as S. 986, it was 
coupled with amendments to the Fed- 
eral Trade Commission Act substantially 
expanding the powers of the Federal 
Trade Commission in the consumer area. 

Those amendments make up title IT 
of the bill, S. 986, which is presently 
under consideration. I intend to confine 
the remainder of my remarks to that 
title and the effect which my amend- 
ment, cosponsored by the distinguished 
ranking minority member of the Sen- 
ate Committee on Commerce and the 
distinguished ranking minority member 
of the Senate Committee on the Judi- 
ciary, would have on the bill, S. 986. 

Mr. President, I have characterized the 
amendments of the Federal Trade Com- 
mission Act, which would be affected by 
title II of this bill, as sweeping. Principal 
among them are amendments which 
would, if adopted— 

First. Expand the jurisdiction of that 
Commission to include all acts or prac- 
tices affecting interstate commerce and 
not just those in interstate commerce 
as at present; 

Second. Give to the Federal Trade 
Commission, acting through its own at- 
torneys, the power to seek preliminary 
injunctions; 

Third. Double the penalty for violation 
of a Commission cease-and-desist order 
from $5,000 to $10,000. 

Fourth. Authorize Commission attor- 
neys in the field to bring actions seek- 
ing compliance with Commission-issued 
subpenas; 

Fifth. Give the Commission a clear leg- 
islative mandate to engage in rulemak- 
ing; 

Sixth. Authorize the Commission to 
bring actions seeking civil penalties 
against persons knowingly engaged in 
acts or practices which are unfair or de- 
ceptive to a consumer; and 

Seventh. Authorize the Commission, 
acting through its own attorneys, fol- 
lowing entry of a final cease and desist 
order to go into court for the purpose 
of obtaining redress for consumers al- 
leged to have been injured by the unfair 
or deceptive act or practice which 
formed the basis for such order. 

These amendments represent in ef- 
fect a rewriting of the Federal Trade 
Commission Act and would, in my opin- 
ion, and the opinion of numerous and 
well respected FTC practitioners sub- 
stantially change the character and mis- 
sion of that agency in the consumer pro- 
tection field. They were worthy of con- 
sideration on their own merit and should 
have been so considered, in my view. 

A number of the amendments are de- 
sirable and necessary to assist the Com- 
mission to better perform its present 
mission. For example, the first three of 
the amendments, listed above were pro- 
posed by the administration in legisla- 
tion sent up by it which was introduced 
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by request as S. 1219. The increased pow- 
ers which would have been given the 
Commission under those amendments 
were considered sufficient by the admin- 
istration for the time being. 

While I am on the subject of the posi- 
tion of the administration with respect to 
this bill and the Federal Trade Commis- 
sion, let me say, Mr. President, that I be- 
lieve no one can justifiably question the 
dedication of this administration to re- 
vitalizing the Federal Trade Commission 
as a body for the protection of consumer 
interests. Not only has the administration 
proposed to substantially broaden the 
powers of this Commission as I have just 
indicated, but more significantly it has, 
when taking office, appointed a man to be 
Chairman of that agency who has 
brought it out from under the clouds of 
consumer, legal and business dissatisfac- 
tion which hung over the agency. Prior to 
the Nixon administration taking office 
cries for the abolition of the Commission 
were being heard from all quarters. Not 
only Ralph Nader but also the American 
Bar Association had undertaken studies 
of the Commission raising serious ques- 
tions as to the efficiency of its continued 
existence. The decline of the Commis- 
sion has been reversed in 3 short years 
under a Chairman appointed by Presi- 
dent Nixon. Is the Nixon administration 
anti-FTC? Let the record speak for itself. 

I personally was inclined to give the 
Commission somewhat broader powers 
than those recommended by the admin- 
istration. For example, I believe the pro- 
vision permitting more flexibility in en- 
forcing FTC subpenas in the field is de- 
sirable. Likewise, I can see merit in per- 
mitting the FTC through its own attor- 
neys to enforce its final cease-and-desist 
orders instead of requiring it to rely on 
the Department of Justice to do so as at 
present. These provisions taken together 
would, in my opinion, have given the 
Commission sufficient authority to per- 
form its present mission effectively. The 
Chairman of the FTC, I might add, has 
confirmed to me in private discussions 
that only these provisions are necessary 
to do so although he regards other pro- 
visions in the bill to be desirable addi- 
tions to the Commission’s authority. 

Regardless of the desirability of the 
amendments beyond those which I have 
already discussed, no one doubts that 
adoption of them will dramatically and 
radically alter the role of the Federal 
Trade Commission with respect to con- 
sumer protection. To date, the Commis- 
sion has operated as a normal adminis- 
trative agency in defining conduct which 
is unfair or deceptive and, therefore, 
proscribed by section 5(a) of the act. 

The Commission’s judgment that a 
particular practice is henceforth to be 
deemed a violation of section 5(a) and 
its order to cease and desist from that 
practice have had prospective application 
only, even as to the person against which 
the order is entered. Under section 202 
and 203 of the proposed amendments to 
the Federal Trade Commission Act, the 
Commission would, for the first time, be 
authorized to go into court and seek civil 
penalties, damages, or other relief on be- 
half of consumers aggrieved, based on 
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the conduct which may have been de- 
clared unlawful for the first time by entry 
of the Commission’s final cease-and- 
desist order. 

These amendments, I believe, will raise 
more problems than they will solve. This 
is particularly true of the amendment 
contained in section 203 of the bill which 
would authorize the Commission to bring 
actions in Federal courts on behalf of 
consumers alleged to have been injured 
by acts or practices concerning which it 
has obtained a final cease-and-desist 
order. I believe this provision is both un- 
timely and ill-advised. 

Among the more troublesome questions 
presented by enacting this section at this 
time are the following: 

First. How will the Federal Trade Com- 
mission in its new role as parens patria 
for aggrieved consumers interface with 
other consumer agencies, the establish- 
ment of which is presently being con- 
sidered. For example, the Product Safety 
Commission or Administration under S. 
983 and S. 1797 presently pending before 
our committee and the Consumer Protec- 
tion Agency under H.R. 10835, a House 
passed bill presently pending before the 
Senate Committee on Government Oper- 
ations. 

Second. Will the Federal Trade Com- 
mission be able to operate under this 
provision without a substantial increase 
in manpower and budget or will the pro- 
vision simply hold out a promise to con- 
sumers which cannot be kept? If, as I 
believe, the Commission will be unable 
due to budgetary and manpower limita- 
tions to implement this provision, con- 
sumers will be more disillusioned than 
helped by its passage at this time. If, on 
the other hand, the Commission at- 
tempts to proceed with implementation 
of section 203 there are innumerable legal 
problems which may stand in the way of 
its becoming operable. 

I might repeat again that in the report 
on the bill, S. 986, on page 41, in response 
to a request made of the Federal Trade 
Commission as to the increased costs, it 
is indicated that under title I the in- 
creased cost would be $200,000 for the 
first year, $200,000 for the second year, 
and $150,000 for the third year. Unfortu- 
nately, they gave no figures—if they did 
give figures, they do not appear in the 
report—on the cost of title II, so that no 
one understands what the increased costs 
of the Federal Trade Commission would 
be by reason of title II. 

They did not ask for an additional sum 
of money. They apparently said it would 
not increase the cost, but I have esti- 
mates of the increased cost from the 
Federal Trade Commission which shows 
that if title IT is enacted, it will cost 
$725,000 the first year, $875,000 the sec- 
ond year, $1 million the third year, $1,- 
250,000 the fourth year, and $1,400,000 
the fifth year. 

Why these figures are not in the rec- 
ord, why these figures are not available, 
I do not know, but to subtantiate the fact 
that they are important, I would suggest 
that in the ABA report on the Federal 
Trade Commission—and I might sug- 
gest that the chairman of that body at 
that time was Mr. Miles Kirkpatrick, 
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distinguished Chairman of the Federal 
Trade Commission—he said in the 
report: 

We agree with the Chairman of the Fed- 
eral Trade Commission and others that Con- 
gress is partly responsible for the Federal 
Trade Commission’s problems because of its 
practice of committing important new legis- 
lative programs to the agency without com- 
mensurate increases in budget. 


Yet there is no anticipated increase 
in budget pursuant to the record of the 
Federal Trade Commission itself. 

We also would like to make Senators 
aware of the fact that in a letter to the 
committee, dated March 11, 1971, on 
S.986, Mr. Paul Rand Dixon, who is a 
Commissioner of the Federal Trade Com- 
mission, said: 

I am vitally concerned with the substan- 
tially increased burden which would be 
placed upon the staff by enlarging our juris- 
diction to include local law violations. 


I do not want to read it all, but it 
goes on: 

It would indeed be tragic if our jurisdiction 
were expanded to practices “affecting” com- 
merce without a concurrent increase in 
funds to enable us to assume the added re- 
sponsibility. With our limited funds, I am 
convinced that we could not begin to reach 
even the most flagrant of those practices 
coming within our expanded authority. 
Frankly, to provide the Commission with 
this authority without increased funds for 
enforcement is to hold out false hope to 
the consumer. 


And yet it will be seen that in the re- 
port there is no—I say again “no’’—lan- 
guage or information, and there is no 
testimony by the Federal Trade Commis- 
sion, that title II, with its broad, sweep- 
ing powers under section 203, would in- 
crease the costs of the Federal Trade 
Commission. Yet we know that, with the 
increased authority to bring actions, 
with the increased authority to enforce 
the actions, with the increased authority 
for its lawyers to go into a field they 
have not gone into before, and with the 
authority to go into it anywhere in the 
United States, the cost is going to in- 
crease greatly. 

Third. Is the term “unfair or deceptive 
act or practice” sufficiently well defined 
to make exercise of the authority con- 
tained in section 203 by the FTC con- 
stitutional and, even if it is constitu- 
tional, is it wise? I think not. Under 
existing law, the FTC has authority to 
issue cease and desist orders against 
“unfair or deceptive” acts or practices; 
these orders apply prospectively only. Of 
course, many types of conduct are well 
known to be “unfair or deceptive” as a 
result of prior FTC proceedings. How- 
ever, the problem is that the FTC fre- 
quently breaks very new ground in these 
proceedings and finds that conduct is 
“unfair or deceptive” when the conduct 
had previously been widely regarded as 
proper. This has been one of the primary 
missions of the FTC—to give specific 
meaning to a very general statutory 
term and in doing so it could be far 
reaching in its decisions because the 
cease-and-desist order only operated to 
bar such conduct in the future. Under 
section 203 there is now a risk of poten- 


November 8, 1971 


tially ruinous retroactive liability if the 
FTC breaks new ground in a cease-and- 
desist proceeding and finds that a course 
of conduct is “unfair or deceptive” when 
it previously had been generally thought 
to be proper. 

Under this section the same conduct 
which forms the basis for the cease-and- 
desist order would be the base for the 
court action thereby subjecting the de- 
fendant to potentially ruinous liability 
without advance notice that the conduct 
in question is unfair or deceptive. Where 
such conduct is engaged in knowingly, 
the imposition of liability may be ap- 
propriate, however this is accomplished 
by section 202 of the bill. To be noted is 
the fact. that the civil penalty provided 
under that section is limited to $10,000. 
Liability under this section whereby ac- 
tion may be brought even though the 
defendant has not knowingly engaged 
in an unfair or deceptive act or practice 
is limited only by the size of class of 
consumers which the Commission may 
allege to have been adversely affected 
and the value of the product. 

There is no other way the language 
can be interpreted. Otherwise, what is 
the point of the Federal Trade Commis- 
sion’s bringing an action for civil dam- 
ages on behalf of consumers, if it is not 
going to be because of the size of the 
group alleged to be consumers and al- 
leged to have been damaged? 

I may suggest that members of the 
Commerce Committee staff itself have 
indicated that this is not something they 
can very well find out, because on Thurs- 
day, November 4th, the Washington Star 
had a story the headline of which reads 
“FTC Charges Ads For Mouthwash Lie.” 

The article reads in part: 

A spokesman for the Senate Commerce 
Committee, which approved the bill, said 
even if the provision is enacted it would be 
difficult to get refunds for purchasers of a 
product such as Listerine, which has been 
marketed for years. 


So it says in the article that they have 
no knowledge of how they would go about 
doing that, under those circumstances. 

While on this subject, I must note that 
the section contains no provision for a 
determination of the consumers who are 
entitled to recover damages and no pro- 
visions indicating the manner in which 
the court is to administer such an action 
brought by the Commission. 

Fourth. In view of the retroactive lia- 
bility which would be associated with 
Commission cease-and-desist for the first 
time upon enactment of section 203, will 
not the courts reviewing such orders be 
less inclined to sustain orders breaking 
new ground in the area of defining unfair 
or deceptive practice. If so, and I believe 
it necessarily follows that they will, the 
Commission may be hamstrung in ex- 
panding the list of unfair and deceptive 
practices. This would be a most undesir- 
able result from every point of view. I 
believe, Mr. President, it would be far 
preferable for the FTC to retain the flex- 
ibility it has enjoyed to date in expand- 
ing the frontiers of the law of unfair and 
deceptive practices and to place the func- 
tion of consumer redress elsewhere. 

Fifth. Additional legal problems which 
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should be considered before a provision 
such as section 203 is enacted, but have 
not been, included the following: 

There is no statute of limitations pro- 
vision setting forth how far back the 
FTC may go to recover damages—that is, 
all consumers injured x years prior to the 
commencement of the FTC cease-and- 
desist action? All consumers injured 
from the date of commencement of the 
FTC cease-and-desist action? Or what? 

There is no provision to cover the prob- 
lem of a private damage action by a con- 
sumer—either individually or in a class 
action—commenced subsequent to the 
FTC section 203 action. Is such a private 
action banned by the doctrine of res 
judicata since the FTC section 203 ac- 
tion presumably is on behalf of all con- 
sumers? If so, should a consumer or 
group of consumers have the right to ob- 
ject to a proposed settlement of the FTC 
section 203 action since the settlement 
would be binding on them? Conversely, 
what if there is a consumer class action 
prior to the FTC section 203 damage ac- 
tion—are the persons in that action en- 
titled to a second chance of recovery in 
the FTC section 203 proceeding? 

The section ignores entirely the ques- 
tion of the effect the cease and desist 
order shall have in the subsequent sec- 
tion 203 damage action. Cease-and-desist 
orders are entered by the FTC after 
an FTC administrative hearing; if these 
hearings there is, of course, no right to 
a jury and court rules of evidence are 
not controlling. The question is—what 
weight should the cease-and-desist order 
have in the subsequent section 203 ac- 
tion. If it has res judicata effect it may 
violate the defendant's constitutional 
right of a trial by jury. Should it have 
prima facie effect? Should it have no 
effect, with the court conducting a com- 
plete trial de novo? The section totally 
ignores this question. 

For all of these reasons I believe that 
enacting section 203 at this time would 
be unwise. It will impair the ability of 
the Commission to adequately perform 
its present functions and offer precious 
little if any relief for consumers. 

Accordingly, my amendment to which 
I will now address my remarks, proposes, 
among other things, to eliminate that 
section. It also provides for a compre- 
hensive study of consumer remedies 
which I believe to be both desirable and 
necessary. 

Before I get to that point, Mr. Presi- 
dent, I should like to go back to the hear- 
ings record just a moment, and ask, of 
all the testimony that was taken on S. 
986, how much testimony is there that 
title II was absolutely necessary 

Let me state it. It is from the Chair- 
man of the Federal Trade Commission 
himself, Mr. Kirkpatrick, on page 36. 
What is his reason for wanting the ad- 
ditional sections, of which 203 is one? 
Says he: 

The Federal Trade Commission, as the 
agency which over the years has developed 
® special expertise in identifying fraudulent 
and deceptive practices and which always 
has had primary responsibility for dealing 
with such practices, should have a complete 
array of weapons and discretion to select 
the more appropriate sanction for use in a 
particular case. 
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I think Senators will find that all of 
the rest of the testimony in this record 
is opposed to section 203. 

I would also point out that Mr. Mc- 
Laren, in his testimony, on page 225, 
stated as follows: 

Since another bill submitted by the ad- 
ministration, the proposed Consumer Fraud 
Prevention Act, authorize private suits on 
behalf of those injured by an unfair or de- 
ceptive practice after the Commission has 
entered a final order against that practice, 
we tend to believe that administration of 
consumer remedies by the Commission is un- 
necessary and may detract from the Com- 
mission’s overall enforcement effort. 

To give the Commission such powers 
would substantially alter the existing frame- 
work of the Federal Trade Commission Act. 
It would convert the Commission from & 
body whose orders are designed to operate 
prospectively into an instrument whose deci- 
sions are designed to redress injury and, in 
effect, to punish. It would effect this con- 
version without changing any of the proce- 
dures now governing the Commission's pro- 
ceedings. If such a substantial revision of 
the Commission's purpose is to be made, we 
believe that it must be accompanied by a 
modification of the Commission’s procedures 
to make them more like a court of law in 
order to protect the rights of parties appear- 
ing before the Commission. 

Moreover, to authorize the Commission to 
be represented in the courts by its own at- 
torneys, rather than by the Justice Depart- 
ment, runs counter to the governmental 
policy that litigation in the court should be 
centralized in the Justice Department. It 
seems to us that this policy is important 
in order to assure that the United States 
and its agencies have an uniform policy with 
respect to positions asserted in the course of 
litigation; to secure objectivity in the filing 
and handling of cases; and to achieve and 
maintain better rapport with the courts, 


Mr. McLaren proceeded to say: 

I am aware that Chairman Kirkpatrick 
testified that “delay between the time when 
a matter is sent to the Department... and 
the date it is filed has become a serious and 
vexing problem.” We are not unaware that on 
occasion in the past this period of time has 
been longer than desirable. However, I have 
looked into that situation and I have reached 
certain conclusions. I found that time was 
often consumed in discussions between the 
Department and the Commission as to the 
soundness of a particular proposed case; as 
to whether the Commission had proposed a 
realistic penalty; as to whether the Commis- 
sion’s evidence supported the allegations 
proposed to be made in the complaint; and 
in settlement negotiations. Candidly, within 
the past year, Commission personnel haye 
been doing a much better job, and the De- 
partment has, on its part, developed pro- 
cedures which we believe will insure the 
speedy filing of sound Commission cases, We 
therefore oppose authorizing the Commission 
to be represented solely by its own attorneys 
in litigation. 

I am gratified, Mr. President, that the 
distinguished junior Senator from the 
State of Virginia (Mr. Spone), the dis- 
tinguished chairmen both of our commit- 
tee (Mr. Macnuson) and of the Consumer 
Subcommittee (Mr. Moss) share my view 
as to the desirability of a study of the sort 
that would be provided by the adoption 
of title IIT to the bill as proposed in my 
amendment. In view of their position, I 
do not believe there is any need, if there 
ever was, to defend the credentials of the 
body which would be authorized to un- 


dertake the study or of the value of their 
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report on the subject matter of con- 
sumer grievances and remedies some 18 
months hence. 

Nonetheless, they are prepared to move 
ahead with an amendment to radically 
restructure the role of the FTC. In the 
words of Assistant General McLaren in 
his testimony before the subcommittee: 

Section 203 would substantially alter the 
framework of the FTC Act ... (and) would 
convert the commission from a body whose 
decisions are designed to operate prospec- 
tively into an instrument whose decisions are 
designed to redress injury and, in effect to 
punish. 


This would be done in the absence of 
any demonstration that such a change 
in the role of the FTC is necessary or 
desirable. It would be done without any 
study as to how the FTC in its new role 
would fit into the overall framework of 
consumer protection at the Federal, 
State, and most important, local levels. 
To enact section 203 at this time would 
be an example of piecemeal legislation at 
its worst. 

Mr, President, 18 months is not too 
long to wait to bring some coherence to 
legislation covering the area of con- 
sumer remedies. Even without section 
203, the Commission will be given broad 
new powers which it should be given a 
chance to implement before embarking 
on a new and unchartered course. Elimi- 
nating the requirement that they at- 
tempt to do so at this time by eliminating 
section 203 is an attempt to expedite re- 
vitalization of the FTC, not retard it. 

For all of these reasons, I urge all 
Members interested in the orderly re- 
vitalization of the FTC as a consumer 
protection agency to vote “No” on the 
Spong amendment, which would have 
the effect of reinstating section 203 of 
the bill, and to vote “Yes” on my amend- 
ment for its elimination. 

The point I am trying to make is that 
it seems rather strange that one would 
be in favor of title IJI, to set up an agency 
to study, to set up an agency to develop 
the theory of a small claims court, and 
at the same time say, “Even though this 
study is going on, we want to give this 
broad, overall power to the Federal Trade 
Commission,” and, consequently, prob- 
ably never get around to seeing whether 
the real way to remedy the consumer in 
this country is to give him a private 
course of action. 

I might suggest, in conclusion, that 
even Mr. Kirkpatrick, who is now Chair- 
man of the Federal Trade Commission, 
as chairman of the special committee 
studying the Federal Trade Commission 
of the American Bar Association, said, on 
page 63: 

We recommend that private rights of 8c- 
tion for damages and injunctive relief be 
created for and on behalf of consumers and 


other persons who are injured by deceptive 
practices which are violations of Section 5 
of the PTC Act. This private right of re- 
covery, particularly to the extent that it does 
not depend upon the utilization of FTC re- 
sources, would multiply the effectiveness of 
the enforcement mechanism and the seri- 
ousness of the sanction against violation. 

Mr. President, I yield the floor. 

Mr. HRUSKA. Mr. President, I rise 
in support of the amendment proposed 
by the Senator from Kentucky. 
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The amendment would strike section 
203. 

Section 203 authorizes the Commis- 
sion, after issuance of a cease-and-desist 
order, to commence an action in Federal 
court “to redress injury to consumers 
caused by the acts or practices which 
were the subject of the cease-and-desist 
order.” This section, in effect, is a class 
action provision with the Federal Trade 
Commission as the plaintiff suing on be- 
half of consumers for retroactive damage 
and other types of relief. Assuming that 
it is desirable to have these actions, the 
following specific issues are raised: 

DAMAGES 


The section does not specify in even 
the most rudimentary fashion how dam- 
ages or other injury are to be proved or 
how awards are to be made to individual 
injured consumers. Does the section 
mean therefore that once liability has 
been determined, a court may simply 
create a money fund of unspecified pro- 
portions out of some ill-defined general 
damage assessment against a defendant, 
issue a press release inviting any con- 
sumer with a colorable claim of injury 
to collect from the fund, and turn the 
uncollected funds over to the Federal 
Trade Commission or the Treasury? Is 
it the intent to eliminate jury trial, if 
requested, on factual claims relating to 
damages? Should the court have a master 
to supervise damage claims? Or does the 
section mean that proof of specific in- 
jury is not required at all—that relief 
will be afforded at someone’s flat? 

There is, for example, no requirement 
or suggestion in either the text of the 
section or the committee report that, 
when a section 203 class action has been 
filed, either the Commission or the court 
should issue notice to the consumers on 
whose behalf the Commission has 
brought the action. If neither the court 
nor the Commission knows which specific 
consumers are being represented in the 
action, neither one will be able, let alone 
be required, to assess the extent of each 
individual consumer’s injury prior to 
levying a money judgment against a de- 
fendant. 

The possibility of damage windfalls 
without proof of specific injury also sug- 
gests that section 203 may constitute the 
most extensive penalty provision ever de- 
vised. There is language in the committee 
report which states that the class action 
provision was designed not only to benefit 
consumers but also to enable the Com- 
mission to punish recalcitrant defend- 
ants with whatever sanctions the Com- 
mission or the court can devise.* 

In view of the open-ended nature of 
this section, which conceivably author- 
izes both general and punitive damages 
without proof of individual injury and 


iThe Report states that the “Committee's 
intent in giving these remedial powers [sec- 
tion 203],” was not only to “enable the Com- 


mission ... to utilize the results of that 
[cease and desist order] investigation for the 
benefit of the damaged parties,” but also to 
“reinforce the Commission’s credibility in 
policing the marketplace by authorizing 
sanctions which could realistically be ex- 
pected to inhibit unlawful business prac- 
tices.” (Sen, Comm. Rep., p. 24.) 
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without any other clearly defined limi- 
tations, it is a mystery why the commit- 
tee ever bothered to include in title I a 
special provision—section 202—author- 
izing the Commission to seek civil penal- 
ties for “knowing” violations of section 5 
of the act and why any effort was made 
in section 204 of the bill to raise from 
$5,000 to $10,000 the civil penaty for vio- 
lation of an outstanding cease and desist 
order. The potentially overwhelming im- 
pact of cumulative penalty sanctions was 
a prime topic of concern in the Judiciary 
Committee hearings last session on S. 
3201. This pending bill and report not 
only totally ignore these concerns but 
add immeasurably to them by creating 
the possibility of unlimited liability in 
section 203. 
UNDEFINED VIOLATIONS 


Section 203 in no way specifies what 
violations of the Federal Trade Commis- 
sion Act will subject a defendant to a sec- 
tion 203 class action. The lack of speci- 
ficity is critically important. The Com- 
mission frequently pioneers new law in 
its cease and desist order proceedings. 
That, in fact, is traditionally its primary 
mission: To give evolving content to very 
general statutory terms. Section 203 thus 
creates a potential for unlimited liability 
for past conduct in situations where such 
conduct does not violate the law until the 
Commission, acting both as prosecutor 
and judge, decides to outlaw it. Jeopardy 
is not only unrelated to the law at the 
time an act is committed, but is not even 
remotely limited to acts otherwise known 
to be “deceptive.” Yet the jeopardy may 
be far more serious than the penalties 
imposed for “knowing violations” under 
section 202. 

MULTIPLE AND OVERLAPPING ACTIONS 


As noted above, there is no requirement 
that notice be given to the consumers 
represented by the Commission, and no 
mechanism by which consumers can be 
required to “opt-in” or “opt-out” of the 
Commission action, and thus no means 
by which any members of the so-called 
class can be bound by the ultimate court 
decision. There is, moreover, nothing in 
the section to deal with multiple, over- 
lapping and possibly successive class ac- 
tions on behalf of the same consumers 
with respect to the same subject matter 
in both State and Federal courts. It is 
not even clear that a plaintiff who loses 
a private action on the same claims would 
be barred from a recovery under section 
203. 

As a result, a defendant may be forced 
to defend simultaneous or successive ac- 
tions—whether brought as class or indi- 
vidual actions—involving the same sub- 
ject matter and for the same benefici- 
aries if it wins the section 203 action 
brought by the Commission, if it wins the 
private suits, or if the Federal Trade 
Commission or private plaintiffs wish to 
improve their position even though the 
claims have yet to be litigated in plain- 
tiffs’ private actions. 

Certainly no plaintiff is entitled to 
more than one day in court, and neither 
defendants nor the court system itself 
should be subjected to duplicative and 
wasteful litigation. Accordingly, section 
203 suffers from the absence of a provi- 
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sion which binds consumers represented 
in the section 203 action, or stays Federal 
class actions and precludes the initia- 
tion of State court class actions involv- 
ing the same or substantially the same 
relief as that sought in the section 203 
action filed by the Commission. 
SETTLEMENT 


The section makes no provision what- 
soever for settling consumer class claims 
out of court or for providing other rea- 
sonable settlement alternatives. Yet this 
is clearly desirable to avoid the problems 
of litigating thousands of claims—or 
millions—in a single proceeding. Indeed, 
in the guaranty and warranty provisions 
of title I, for example, there is a section 
encouraging the establishment of infor- 
mal dispute settlement mechanisms and 
requiring “any purchaser” potentially in- 
jured by breach of warranty agreements 
to pursue such settlement mechanisms 
prior to bringing court action. It makes 
no sense to leave out a similar settle- 
ment* provision for title II, where the 
range of potential violations is so much 
broader and the potential burden on the 
courts so much greater than in title I. 

DISTRICT COURT PROCEDURES 


The section is silent as to the pro- 
cedures the district court is to follow in 
determining the merits of the claim in 
the section 203 action and the relation- 
ship of that action to the cease and de- 
sist order and appellate review proceed- 
ings that precede it. The Commission 
cease and desist order may be viewed, 
for example, in one of four or five sepa- 
rate ways, and any determination of the 
effect to be given that order must take 
into account the accompanying review 
proceeding by a court of appeals. Ap- 
pellate review normally gives great, if 
not conclusive, weight to the Commis- 
sion’s expertise, a deference which is rea- 
sonable in some areas of the Commis- 
sion’s responsibility, but which may make 
no sense in the consumer fairness area 
where the Commission has no special 
expertise in dealing with the innumer- 
able fact situations that can constitute 
fraud or misrepresentation. 

If the district court in turn defers to 
the appellate ruling, the result in the end 
will have been dictated in effect by the 


2The efficacy of the guaranty and war- 
ranty settlement provision in Title I has 
been gratuitously emasculated by the Senate 
Commerce Committee Report, which states 
(at p. 20) that when class actions are in- 
volved, only the representatives of the class 
need pursue such informal settlement pro- 
cedures. The Report thus amends the text 
of the bill to read “any representative pur- 
chaser” must have afforded the supplier an 
opportunity to settle a dispute. If the Ju- 
diciary Committee is to borrow a settlement 
provision from Title I for use in Title II, 
therefore, it must be careful to disavow the 
change made in the Title I provision by the 
Commerce Committee Report. 

*The cease and desist order could be res 
judicata; it could have prima facie effect; it 
could simply shift the burden of going for- 
ward to the defendant, with the ultimate 
burden of proof still resting on the Commis- 
sion; or finally, it might have no effect what- 
soever, with the district court conducting 
a complete trial de novo on the question of 
both labilty and damages. 
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Commission acting as legislator, prose- 
cutor and judge. Equally significant, the 
respondent's ultimate liability will have 
been determined in proceedings that do 
not conform even to basic rules of evi- 
dence. It is also possible, of course, to 
eliminate appellate review of a cease- 
and-desist order where the Commission 
elects to bring a section 203 action and to 
constitute that action as a review de novo 
of all the liability issues presented. But 
whatever the solution, the question must 
be directly addressed. 
STATUTE OF LIMITATIONS 


The section in effect permits the Com- 
mission to reach back to award damages 
on a retroactive basis with respect to past 
behavior without any limit on how far 
back the Commission can reach, and 
whether or not the behavior was lawful 
at the time it occurred. It is highly un- 
reasonable to permit the Commission to 
seek damages for a past practice while 
also having the ability to postpone de- 
termination of issues and let the damages 
add up. The issues go not only to the 
need to limit the jeopardy of defendants, 
but also to the ability to award effective 
consumer relief: for old violations, it may 
be impossible to locate or identify con- 
sumers potentially injured. 

POTENTIAL ABUSE OF SECTION 203 BY 
COMMISSION 


As currently drafted, section 203 can 
be used by the Commission as a powerful 
weapon to coerce defendants into accept- 
ing unreasonable consent decrees in or- 
der to avoid the harassment and abuse 
of a section 203 class action. The Com- 
mission should not have untrammeled 
authority to legislate, prosecute and 
judge a violation of law all at the same 
stroke, where the potential liability, 
whether for actual or punitive damages, 
is unlimited. 

Mr. President, the amendment should 
be approved. Section 203 should be de- 
leted. 

Mr. President, I ask unanimous con- 
sent to have printed in the REecorp a part 
of the testimony by Milton Handler in 
the August and September meetings of 
1970 on S. 3201. It is that portion of the 
testimony that begins with the first full 
paragraph on page 107, and continues 
through to the next to the last para- 
graph on page 110. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REcorp, as follows: 

PORTION OF TESTIMONY BY MILTON HANDLER 

This brings me to what I believe is the 
most serious and troublesome aspect of this 
legislation—Title I's provisions for private 
damage remedies and class actions. With all 
due respect for the good intentions of the 
bill's sponsors, I must state that these sec- 
tions of the bill proceed from false premises 
and reach a result which might well impose 
an impossible administrative burden upon 
the federal courts. 

No one will disagree with the propriety of 
injunctive relief against fraudulent consum- 
er practices at the behest of a government 
agency. But this legislation goes further and 


sets forth a comprehensive blueprint for an 
avalanche of suits in the federal courts by 
consumers seeking to recover money damages 
suffered as a result of unfair consumer prac- 
tices as defined in Section 201(1). 
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The Commerce Committee in its Report (p. 
2) quotes Mrs. Knauer as indicating that, 
according to the Food and Drug Administra- 
tion's estimates, about $1-billion is spent an- 
nually on worthless or extravagantly misrep- 
resented quack devices and drugs. She also 
is quoted as asserting that about $300-mil- 
lion is spent annually on worthless arthritis 
remedies. Assuming that its claims are le- 
gally provable, would it not be better for the 
Food and Drug Administration to utilize its 
ample powers to suppress this improper traf- 
fic rather than to encourage the millions of 
purchasers of these products to start a legion 
of penny ante law suits? 

I should be the first to acknowledge the so- 
cial desirability of banning the 15 business 
improprieties prohibited by Section 201. I, 
nonetheless, must ask whether these are the 
kind of derelictions that warrant all of the 
following consequences mandated by the 
bill: 

1. The institution of administrative pro- 
ceedings by the Federal Trade Commission. 

2. An application by the Commission to the 
court for a preliminary injunction. 

3. A plenary suit by the Commission under 
Section 103(b) for injunction, payment of 
damages, refund of money or return of prop- 
erty, restitution, reformation or recission, re- 
pair or replacement of goods, proper servicing 
and public notification of violation. 

4, Suit by the Department of Justice under 
Section 205 for a variety of decretal provi- 
sions to which I have already adverted. 

5. Suit by the Department of Justice for 
the recovery of civil penalties. 

6. In certain cases the institution of crim- 
inal prosecution. 

7. Private suits by aggrieved consumers for 
the redress of their own injury. 

8. Class suits for the recovery of damages 
for the members of the class. 

Are we not losing our cool, and are we not 
triggering off a train of consequences that are 
totally disproportionate to the type of wrong- 
doing that is involved? Does not ordinary 
common sense dictate a more balanced and 
rational approach? Is not the job at hand to 
attack the evil at the source rather than to 
provide for massive actions to recover dam- 
ages which might not be provable? 

The fundamental premise underlying the 
bill's damage provisions is that every species 
of consumer fraud invariably results in pecu- 
niary harm for which a compensatory dam- 
age remedy should be made available. This 
premise, as appealing as it may be in the ab- 
stract, is demonstrably incorrect, as a brief 
look at some of the practices prohibited by 
Section 201(1) of the bill itself will 
demonstrate. 

For example, Section 201(1)(A) would 
prohibit “offering goods or services intend- 
ing not to sell them as offered.” This, of 
course, is the familiar bait and switch, 
plainly an undesirable and improper sales 
technique, but rarely practiced on a national 
level. Indeed, this is purely a local practice 
indulged in by local merchants, and one 
might well ask why the municipalities and 
the states should not be principally responsi- 
ble for its elimination. How is the victim of 
a bait and switch sale damaged in an amount 
capable of measurement in dollars and cents? 
To be sure, he may have bought something 
he never intended to purchase; but unless 
he was overcharged for the product he actu- 
ally bought (which would be more than 
simply a bait and switch), it’s hard to see 
how he was damaged at all. 

Similarly, Section 201(1)(G) would pro- 
hibit false statements concerning price re- 
ductions—deceptive price advertising such 
as repeated “fire sales,” close-outs and the 
like. Again, this local practice 1s plainly rep- 
rehensible, but it is difficult to see how the 
victim is pecuniarily damaged if the price 
he paid was commensurate with the value 
he actually received. 


39858 


Subsections (H) and (J) are also illlustra- 
tive. They deal with the fraudulent use of 
well-known trademarks on the seller’s goods. 
Here, as well, if the buyer was not actually 
overcharged, he may not have gotten what he 
expected, but pecuniary damage would be 
absent, or, at the very least, insusceptible of 
proof. 

The point is a simple one. A practice may 
be improper and subject to injunctive relief 
against its repetition without necessarily giv- 
ing rise to a provable damage claim, Yet this 
bill, as a practical matter, invites the con- 
sumer to seek damages willy-nilly in a fed- 
eral court. Moreover, this error is com- 
pounded by providing for, and encouraging, 
class actions on behalf of allegedly injured 
consumers. It should be borne in mind that 
it is only after the trial of such a class 
action which may involve hundreds of thou- 
sands if not millious of consumers that the 
absence of damage will be judicially deter- 
mined. In the meantime, the court will be 
burdened with a mammoth suit and the 
defendant confronted with the heavy expense 
of defending himself. 

While I share the general concern for con- 
sumer rights, I believe that the common as- 
sumption that the class action is a God- 
given panacea for all consumer ills is not only 
profoundly mistaken but disregards the sig- 
nificant threats to fair judiclal process in- 
herent in this device. The purpose of class 
suits has traditionally been to allow the 
courts to deal with a multiplicity of claims 
in an economical manner by permitting the 
actual parties to a litigation also to repre- 
sent the interests of persons who are not be- 
fore the court but who occupy substentially 
the same legal positions with respect to 
the controversy in question. The reasons for 
caution in utilizing such a device are readily 
apparent. On the one hand, there is a danger 
to potential defendants, since a plaintiff with 
even a miniscule claim (or with no realisti- 
cally provable claim at all) may increase the 
in terrorem effect of his action by invoking 
the claims of untold numbers of other per- 
sons; on the other hand, since absent claim- 
ants are, in effect, made to stand or fall with 
their purported representatives, it is essential 
that there be every assurance that their 
interests are in fact being adequately repre- 
sented. In addition—as the courts have 
shown themselves to be acutely aware—the 
class action procedures can have the effect of 
instantly transforming a litigation into a 
gigantic burden on the court’s resources be- 
yond its capacity to manage or effectively 
control. This is particularly so in the con- 
sumer fraud context, where the individual 
plaintiff’s claims are likely to be quite small. 

It is gratifying that the Commerce Com- 
mittee has provided that class actions under 
the bill will be subject to all of the proce- 
dural safeguards set forth in Rule 23 of the 
Federal Rules of Civil Procedure. It is impor- 
tant, however, to note that if the Rule is ap- 
plied by the courts with careful attention to 
its requirements, it is possible that very few 
consumer class actions will be maintainable 
as such. For example, the Rule requires that 
the claim of the putative class representative 
be typical of those of the class. This homo- 
geneity of claim may often be lacking in the 
consumer context. Similarly, Rule 23 re- 
quires the Court to determine the class ac- 
tion is manageable before it may be main- 
tained, 

How can a court conceivably process 
claims in the thousands and millions, par- 
ticularly in light of the Seventh Amend- 
ment’s jury trial requirements? The con- 
clusion is virtually inescapable that the 
courts will have to reject many of these 
class suits as inappropriate under the pro- 
visions of Rule 23 itself. In such a circum- 
stance, one may question the wisdom of 
arousing expectations which cannot, as a 
practical matter, be realized. And I am 
satisfied that those judges who uphold a 
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class suit and then go through the harrow- 
ing experience of administering a multitude 
of small claims will call on Congress for 
legislative relief, supported by other liti- 
gants whose cases will be held up indefi- 
nitely. 

The proposed class action procedure may 
also result in great inequity for the po- 
tential defendants in such suits. In con- 
sidering the interests of such persons— 
which would include all of the businesses 
in America, both large and small, which 
produce for or sell to consumers—we should 
remember that we are talking about persons 
who, in the main, are not unscrupulous de- 
frauders of the public. Many of the decep- 
tive acts and practices which the Federal 
Trade Commission has dealt with in the 
past do not concern hard-core frauds. 
Whether or not the law has been violated is 
not always clear. To put a businessman to 
the expense of defending himself against a 
class suit may place him in a position 
where the costs of litigation by themselves 
can impose upon him a penalty com- 
pletely disproportionate to the offense. Ul- 
timately these costs like all costs of doing 
business, will be borne by the consumer. 

The bill’s class action provisions suffer 
from an even more fundamental defect. It 
is wrong to assume that every dollar of dam- 
age which may have been incurred must be 
compensated in a federal court without re- 
gard to the enormous administrative ex- 
pense inherent in the process. In the first 
place, the cost of a broad class action can- 
not be underestimated. Not only is there 
the expense of providing notice to all class 
members and the cost of assembling the evi- 
dence; more significantly, the fact is that 
attorneys do not bring these cases as a 
public service. Our experience in the four 
years since amended Rule 23 became effec- 
tive has shown that huge attorneys’ fees 
have been awarded out of moneys paid to 
the class in settlement. Since it is reason- 
able to expect that most monetary claims 
will be relatively small, any recovery due to 
the consumer is likely to be largely eroded 
by the costs of litigation. Take Gas Serv- 
ice Company v. Coburn, recently before the 
Supreme Court, where the plaintiff’s claim 
amounted to $7.81. Is it not likely that the 
administrative costs may well exceed the 
amount of the claim itself? In any event, 
how much of the $7.81 overcharge would 
remain for each consumer plaintiff after all 
costs have been deducted? 

But the most harmful effect of large con- 
sumer class actions will be the burden they 
will invariably place on the federal judicial 
system. I want to underscore, at the risk of 
repetition, that, despite proper federal con- 
cern, consumer fraud remains essentially a lo- 
cal problem, and the wholesale transfer of lo- 
cal disputes to the already overworked federal 
courts violates the most fundemental pre- 
cepts of our federalism. A large consumer 
class action, if tried, could put a federal 
court out of action for a long time and dis- 
qualify it from performing its other impor- 
tant duties. 

If Congress feels that the public interest 
nevertheless requires that consumer dam- 
ages, however small, be recoverable, it 
should face up to the problem and create a 
network of federal small claim courts and 
local legal aid or community assistance law 
offices to counsel consumers and bring these 
actions, all at governmental expense. In that 
event, there would be no heavy deductions 
from the amounts consumers would receive. 
Would it not be better to create new ma- 
chinery to process consumer claims than to 
impair the vital operations of the federal 
judicial system? 

The class action device has two purposes: 
one to deter wrongdoing and the second to 
compensate those who have suffered injury. 
So far as deterrence is concerned, aren’t 
there better and more efficient ways of ac- 
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complishing this result? If the consumer 
councils which the President has recom- 
mended should be established, act as con- 
sumer Ombudsmen and process their com- 
plaints, and if prompt action by the Govern- 
ment is taken to halt deception, would we 
not achieve more than we would by over- 
loading the courts with litigations they are 
unequipped to administer? As to compensa- 
tion, should we not consider whether we are 
achieving anything for the consumer by put- 
ting him to a great deal of trouble in press- 
ing his claim when most of the recovery will 
be eaten up by the costs of administration? 
In theory, everyone injured should be com- 
pensated, but doesn’t theory have to yield 
to the practicalities of life? We don't ad- 
vance the consumer cause by creating a vast 
and expensive bureaucracy to process claims 
at the consumer’s expense, and putting into 
effect a procedure calculated essentially to en- 
rich the bar. 

There are other aspects of the bill's class 
action provisions which merit serious recon- 
sideration. Section 205(c) in particular is 
most revealing of what the draftsmen of this 
legislation had in mind. That section ex- 
pressly and candidly encourages the settle- 
ment of consumer class actions, apparently 
recognizing the in terrorem effect of such 
gargantuan litigation and the likelihood that 
many defendants would be forced to settle 
rather than risk bankrupcty in an effort to 
prove their innocence. And the bill goes on 
to impose upon defendants the enormous 
cost of communicating settlement offers to 
the class members. This, to me, is little more 
than the legitimation of legal blackmail 
which the Congress of the United States 
should not countenance. 

Section 205(d) also illuminates the mis- 
taken premises of this legislation. It pro- 
vides that, whenever a consumer shall pre- 
vail in a class action, he shall recover costs 
and attorneys’ fees in addition to damages, 
and that the costs “may be awarded from 
money damages which the defendant owes to 
members of the class who cannot be located 
with due diligence.” How, one may ask, is 
the court to determine the dollar amount of 
damages suffered by unnamed persons, who 
assert no claims? Manifestly, the draftsmen 
of this section assumed that damages inevita- 
bly accrue from every consumer fraud and 
can be ascertained in the abstract without re- 
gard to the facts. The disregard for the de- 
fendant’s right to due process of law is plain. 

Section 205(d) goes on to provide that if 
a class action is found to have been frivo- 
lously brought, the court may award costs 
and attorneys’ fees to the defendant. What 
we are not told is who is to be assessed for 
these sums. Is it the single consumer who 
claimed to represent the class? Is it his 
attorney? What happens if neither has the 
money to pay? May the courts require the 
filing of a bond for costs when such an ac- 
tion is brought? 

Time does not permit me to deal with the 
chaos that will occur when both govern- 
mental and class actions are brought simul- 
taneously and when consolidation or inter- 
vention is permitted. Senator Cook deals 
with this problem in his separate statement, 
which I endorse. 

Mr. BAKER. Mr. President, I would 
like to give my unqualified support to 
Senator Coox’s proposed title ITI amend- 
ment to S. 986, which would initiate a 
thoroughgoing consumer remedies study. 

I have always been strongly in favor 
of affording realistic relief to injured 
consumers. Now that we have an excel- 
lent, concrete proposal before us, I feel 
very strongly that we should give it the 
attention it deserves. Despite the great 
publicity generated by the consumer 
movement, no one up until now has ever 
really tried to deal adequately with the 
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fundamental issue of actually providing 
adequate and speedy relief to consumers 
who have suffered some sort of loss as a 
result of a shoddy product or service. In- 
stead, we have been forced to consider 
only stopgap measures that make great 
headlines but little sense for the con- 
sumer who has actually been hurt. It is 
high time that we went back to funda- 
mentals, and addressed ourselves to real- 
istic solutions to consumer problems. 

Section 203 of title II, which would be 
replaced by Senator Coox’s proposal, is 
an excellent example of the kind of hast- 
ily conceived legislation that I mean. 
That section provides that the Federal 
Trade Commission will bring consumer 
redress actions on behalf of injured con- 
sumers. No thought has been given to 
the following problems: 

How does a court, sitting in Washing- 
ton, for example, hear the claim of a con- 
sumer residing in Kansas or Hawaii? 
Having made a decision, how does the 
Washington court make relief available 
to the Kansas or Hawaii resident? If the 
case involves millions of individual 
claims, how does a court reach a decision 
and dispense relief in a short enough 
period of time to make the relief mean- 
ingful? If a defendant businessman 
thinks the problem affects only a few 
products and purchasers and is willing 
to provide a refund or replacement to the 
complete satisfaction of those consumers, 
how is he to make them whole while the 
lawsuit hangs over his head? Or do those 
consumers have to wait years until the 
suit is concluded? If a consumer prefers 
to pursue his remedies in a nearby, local 
State court, or simply to go directly to the 
store where he bought a product, will he 
find his efforts frustrated because of some 
dim, distant and hazy lawsuit brought 
by an unfamiliar Federal agency? And 
if the consumer is unaware of the Com- 
mission lawsuit and therefore cannot ob- 
tain relief available in it, does he thereby 
forever lose his claim because of the es- 
sential requirement of fairness that a de- 
fendant not be subjected to endless suits 
regarding the same problem? 

Many of these problems are inherent 
in massive types of litigation. Perhaps 
some day we must deal with problems 
this way. But this type of massive litiga- 
tion is simply not designed to deal with 
localized consumer-related problems and 
we should not pretend that it is. I have 
no doubt that section 203 will result in 
numerous headlines that are highly com- 
plimentary to the Commission and high- 
ly embarrassing to defendants. But I am 
also convinced that the public—the ac- 
tual consumers themselves—will be lost 
and forgotten in the shuffle. I do not see 
the housewife in Peoria, Ill., even hearing 
about, let alone benefiting from, these 
section 203 actions. All I see is another 
broken promise of consumer relief. 

One fact which becomes clearer to me 
is our lack of knowledge about the prob- 
lems we are really trying to solve. A new 
approach is necessary, one that will make 
relief available to a consumer speedily, 
effortlessly, and on the spot where that 
consumer lives and not where someone 
else has chosen for him to sue. This may 
involve a specialized system of small 
courts designed to deal solely with con- 
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sumer claims, or it may involve the moni- 
toring of a voluntary settlement proce- 
dure that puts a consumer in direct and 
fruitful contact with his seller. It may in- 
volve finding out and curing consumer 
complaints which do not ever get raised. 

We do have a new approach in Senator 
Coox’s proposal, which calls at the out- 
set for a comprehensive study of the 
problem which curiously has never been 
made and which is woefully needed. This 
is the kind of proposal I have been wait- 
ing for to give my support. I feel too 
strongly about the consumer remedies 
problem to continue to lead on consumers 
without tackling the real questions head 
on. I feel too strongly to support anything 
less than a truly adequate measure. Sen- 
ator Coox’s title II amendment is just 
such a measure and I hope it will be 
adopted. 

AMENDMENT NO. 561 

Mr. SPONG. Mr. President, I call up 
my amendment in the nature of a sub- 
stitute to amendment No. 478. 

The PRESIDING OFFICER. Will the 
Senator identify the number. 

Mr. SPONG. No. 561. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 1, beginning with line 4, strike 
out through line 6. 


The PRESIDING OFFICER. The Sen- 
ator has identified this as a substitute. 

Mr. SPONG. Yes. 

The PRESIDING OFFICER. In fact, it 
is a perfecting amendment to the pend- 
ing amendment. 

Mr. SPONG. That is correct. 

Mr. President, Mr. Coox’s amendment 
No. 478 has the admirable effect of au- 
thorizing a study of consumer remedies 
through the National Institute for Con- 
sumer Justice, a nonprofit corporation 
recently set up in Washington. 

But amendment 478 removes impor- 
tant consumer protections which were 
unanimously supported by the Com- 
merce Committee in the reported bill. 
In effect, section 203 of the act is strick- 
en under amendment 478. As desirable as 
the study conducted by the National In- 
stitute would be, we cannot let a study 
result in a significant delay in providing 
those needed consumer remedies pro- 
posed in section 203. 

Section 203 gives the Commission the 
power to seek without further adminis- 
trative proceeding, following an order to 
cease and desist, remedial relief on be- 
half of consumers in an action initiated 
in district court. This provision would 
enable the Commission to more ade- 
quately protect consumers by affording 
them specific redress. At the present 
time cease and desist orders have pros- 
pective application only and afford no 
specific redress to those already injured. 

As the committee report states: 

It was, of course, not the intention of the 
Committee in granting new powers to the 
Commission to supplant private actions by 
consumers, The Committee’s intent in giving 
these remedial powers was (1) to reinforce 
the Commission’s credibility in policing the 
marketplace by authorizing sanctions which 
could realistically be expected to inhibit un- 
lawful business practices and (2) to enable 


the Commission, where its investigation of 
an act or practice revealed damage to con- 
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sumers, to utilize the results of that investi- 
gation for the benefit of the damaged parties. 

The nature of the relief the Commission 
could obtain from the court on behalf of 
consumers would be limited only by the 
nature of the injury done and the remedial 
powers of the court. The enumeration of 
types of relief available are advisory only 
and would not limit the Commission in 
pleading or the court in acting to fashion 
other appropriate relief. 

This section would not affect whatever 
power the Commission may have under sec- 
tion 5 to fashion relief in its initial cease- 
and-desist order, such as corrective advertis- 
ing or any other remedy, which may be ap- 
propriate to terminate effectively unfair or 
deceptive acts or practices. Section 203 is 
applicable to those situations where the Com- 
mission acts to make specific consumers 
whole and not to general actions designed 
to dissipate the prior effects of unfair or 
deceptive acts or practices. 


Let us look at an example of the need 
for this type of redress. In the Curtis 
case, following the termination of pub- 
lication of the Saturday Evening Post, 
the Commission said there were at least 
two categories of restitution cases: 

First, where a refund may be the only 
effective method of restoring the com- 
petitive status quo which was disrupted 
by the deceptive practices. 

Second, where a seller’s retention of its 
customers’ money or property was an un- 
fair practice in and of itself. 

Look at the implications. The Com- 
mission stated that it was an unfair or 
deceptive practice to transfer magazine 
subscriptions to different magazines. The 
Commission found this a violation of 
the Federal Trade Commission Act, be- 
cause many people did not want other 
magazine subscriptions; they either 
wanted their money back or the Satur- 
day Evening Post. In effect, a cease-and- 
desist order would prevent Curtis Pub- 
lishing from future attempts to transfer 
magazine subscriptions to other publica- 
tions against the wishes of the subscrib- 
ers, but they were going out of business. 
What good is prospective relief in this 
case? No good, other than to serve as a 
warning to other firms. Here is a perfect 
example of the need for the Commission 
to go into court to seek consumer redress 
for grievances which are caused by vio- 
ee of the Federal Trade Commission 

ct. 

The Commission is not going to try to 
obtain refunds for automobiles purchased 
as a result of unfair or deceptive adver- 
tising. No one purchases an automobile 
based only upon an advertisement. But 
there are cases, such as the Curtis Pub- 
lishing case, and the Relaxicizor case in 
which deceptive practices resulted in 
consumers being out considerable 
amounts of money and the Commission 
being unable to seek restitution. 

Some have said this would be the back 
door to consumer class actions, and Sen- 
ator Cook and Senator Hruska persist 
in calling these class actions. Nonsense. 
the American Bar Association's anti- 
trust section filed a report with the Com- 
merce Committee last year. In that re- 
port, which is published on page 512 of 
serial 91-48, the ABA states: 

The Committee recommends the adoption 
of federal legislation which can effectively 


utilize federal enforcement agencies; which 
will provide for swift and efficient relief 
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to injured consumers harmed by significant 
abuses; which will obviate complex and 
prioracted private proceedings; and which 
can be harmonized with existing and pro- 
posed statutory controls on the state level. 


Referring to the sort of trigger mech- 
anism of Government action, the ABA 
goes on to say: 

It has eliminated the provision for con- 
sumer class actions, and has substituted 
therefor a means by which injured consum- 
ers can obtain prompt relief upon successful 
termination of a government suit. 


The ABA report also states: 

Machinery thus would be established with- 
in the framework of the Federal Trade Com- 
mission for the prompt and uncomplicated 
recovery of actual damages by consumers 
who are injured by such practices. 


Mr. President, I want to make it clear 
that it was my thought in introducing 
this amendment and, I believe the com- 
mittee’s intention in unanimously ap- 
proving it, that it would be an infre- 
quently used authority of the FTC. Only 
where there is a flagrant deception of 
consumers, and only in areas where rules 
and practices have been well established 
by the FTC would this power be used. It 
will serve, however, to lend credibility to 
the FTC’s enforcement actions. We will 
no longer have businesses calculating as 
a risk of their operation that some 
clearly deceptive or fraudulent practice 
might be discontinued as a result of an 
FTC order, but discontinued only. 

As I indicated earlier in my statement, 
I support that section of Senator Coox’s 
amendment which would authorize a 
study of consumer remedies through the 
National Institute for Consumer Justice. 
I would suggest that most of the ques- 
tions which now are asked about class 
actions can only be answered through 
experience. Section 203 as it appears in 
the bill will provide for experience on a 
very limited and controlled basis. It is 
my hope that the Institute will carefully 
review the operation of this section and 
practice and provide a report to the Con- 
gress together with its other suggested 
remedies for redressing consumer griev- 
ances. 

Mr. President, in view of the support 
by the Commerce Committee for inclu- 
sion of section 203 providing for consumer 
remedies controlled by the Federal Trade 
Commission, in view of the ABA’s en- 
dorsement of this approach, and in view 
of the administration’s long stated de- 
sire to arrange for a trigger mechanism 
in the matter of class actions, I urge con- 
sideration and adoption of my amend- 
ment in the nature of a substitute for 
amendment 478, so that important rights 
are retained by the public, and impor- 
tant tools for policing the marketplace 
are controlled by a Federal agency which 
understands the practical aspects of 
commerce today. 

Mr. President, I should like to close 
with a few observations. First, the Sen- 
ate should be mindful of the fact that 
section 203, on which testimony was 
given and on which the hearings were 
held, would give the FTC the power to 
issue ancillary remedial orders on its own. 
Section 203 as amended by me in com- 
mittee requires that the FTC go to court 
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to obtain such an order. The bill on 
which the hearings were held contained a 
section which gave the FTC the power 
to issue cease-and-desist orders, but also 
in certain cases to go on and make the 
damage awards. 

Iam very happy that the Senator from 
Kentucky (Mr. Coox), in the very fine 
remarks he made, acknowledged that my 
approach was superior to what was origi- 
nally in the bill. This is a limited step, 
in my judgment, and I see no incon- 
sistency in being for the study. I am for 
the study. But some agency of the Fed- 
eral Government dealing with this 
should be gaining experience with these 
problems. I am hopeful that section 203 
as unanimously adopted by the commit- 
tee will provide that experience. It will be 
helpful to us. 

Second, the distinguished Senator from 
Kentucky (Mr. Coox), in his remarks last 
week and today—those that I heard— 
talked about the statute of limitations. 
The National Labor Relations Board acts 
under statutes similar to this and they 
have no statute of limitations. 

The State of Washington has an act 
similar to this which authorizes the at- 
torney general of the State of Wash- 
ington to proceed. It has no statute of 
limitations. 

I would be the first to concede and say 
to the Senator from Kentucky that I do 
not want anyone prejudiced by overdue 
action. Although there are State statutes 
dealing with this and the NLRB approach 
does not have a statute of limitations, I 
am perfectly willing to amend this bill 
and have a 2-year statute of limitations 
apply. 

I believe that the Senate should be 
mindful that section 203 as written was 
an alternative approach to: First, the 
Federal Trade Commission’s having 
complete power to issue cease-and-desist 
orders and then to award damages with- 
out any resort to judicial remedy; and 
second, to the incorporation in these 
proceedings of class action and we have 
plenty of class-action legislation before 
us. So, contrary to the opinion of some, 
this is not a large step. It is a modest 
step which should give us the experience 
we need to better determine the advis- 
ability of class action. 

Several Senators addressed the Chair. 

Mr. MOSS. Mr. President, will the 
Senator from Virginia yield? 

The ACTING PRESIDENT pro tem- 
pore (Mr, METCALF). Does the Senator 
from Virginia yield to the Senator from 
Utah? 

Mr. SPONG. I yield. 

Mr. MOSS. Mr. President, I wish to 
commend the distinguished Senator 
from Virginia and point out, of course, 
that I have cosponsored the perfecting 
amendment that he now has before the 
Senate, and would like particularly to 
underline what the Senator has ex- 
plained about his amendment—that, in 
fact, it is a modest step. 

Earlier in the discussion before the 
Senate today, I made the statement that 
we were not talking, in title II, about a 
class-action bill. We had some discussion 
on that. What I had in mind has now 
been made clear by the discussion of the 
Senator from Virginia. 
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In the class-action bill before the com- 
mittee, we had a great deal of discussion 
about using this mechanism to enable 
the consumer to seek redress when he had 
been damaged and when the amount in- 
volved was small, and, therefore, a class 
could be created in order to get redress. 

The administration’s proposal, con- 
trary to the provisions of the class- 
action bill, was that there be a trigger 
mechanism first, that either the Com- 
mission seek action, or the court or the 
Department of Justice would do it, in or- 
der to establish that there was, indeed, 
a violation and then, that having been 
established, the class be able to be cre- 
ated and take advantage of it. In effect, 
this is what the amendment of the Sen- 
ator from Virginia would do. 

It says that the Federal Trade Com- 
mission having found that there is a de- 
ceptive or fraudulent practice of some 
sort and having issued a cease-and- 
desist order may go into court—not 
decide on its own—to establish that the 
damage has occurred by that action to a 
number of consumers and that, there- 
fore, they will be able to receive a re- 
covery. 

So, that accords very closely with 
what the administration proposed in 
the other bill. I think it is a modest and 
reasonable effort. We have come to de- 
cision within the committee that makes 
good sense. Therefore, I believe this 
makes the bill sound and secure. 

I certainly want to support the modi- 
fied amendment. I believe also that we 
ought to have a part of the Cook amend- 
ment. I gladly support that part. 

Mr. SPONG. Mr. President, I thank 
the Senator from Utah. 

I would like to point out some little 
distinction between the administration's 
approach and this bill. I had reservations 
about class actions and about groups of 
people getting together, and about law- 
yers going out and creating business and 
soliciting class actions. 

If I understood the administration’s 
proposal, it allowed that, upon the suc- 
cessful conclusion of an action by the 
Federal Trade Commission or by the De- 
partment of Justice, individual class ac- 
tions could take place. Federal action 
would trigger them. We do not have that 
personal right given under this section. 
That right is not given. The FTC under 
this section is given the responsibility 
for following through after the cease- 
and-desist order. If it thinks there has 
been a flagrant violation, it can follow 
through and bring an action for relief of 
the consumers. 

Frankly, I was not prepared to support 
class action until we had more experi- 
ence. However, if we adopt the amend- 
ment of the Senator from Kentucky as 
perfected by my amendment, we will 
have a study of these problems and have 
experience to go with it. Under present 
law, all that can happen if there is a 
flagrant violation is that a cease-and- 
desist order will be entered. That means 
that unscrupulous businesses—and I 
hope that there is not too much of it— 
can do business knowing that the worst 
that can happen to them is that they 
may be made to stop. There would be no 
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right of redress on the part of any con- 
sumer who has been injured as a result of 
flagrant violations or practices. 

Mr. MAGNUSON. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. SPONG. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. SPONG. Mr. President, earlier in 
my remarks I expressed my willingness 
in answer to the inquiry from the Sen- 
ator from Kentucky concerning the 
statute of limitations to amend the 
amendment which I have offered as a 
refinement of his amendment, Am I pre- 
cluded from doing that now that the yeas 
and nays have been ordered? 

The ACTING PRESIDENT pro tem- 
pore. The Senator needs unanimous con- 
sent to modify his amendment. 

Mr. SPONG. Mr. President, in view of 
what has taken place here, I ask unani- 
mous consent that I be allowed to amend 
the amendment that I have offered to 
the Cook amendment in order to provide 
for a 2-year statute of limitations. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COOK. Mr. President, reserving 
the right to object, I would like to see 
the proposed amendment, because under 
the present amendment of the Senator 
from Virginia, as a perfecting amend- 
ment it is merely an amendment that 
would delete from my amendment the 
deletion of section 203. 

Mr. SPONG. I am prepared to submit 
it in writing at this time. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Page 44, line 10, after the word “damages” 
add the following: 

“No action may be brought by the Com- 
mission under this subsection more than 2 
years after an order of the Commission upon 
which such action is based has become final.” 


Mr. COOK. Mr. President, again re- 
serving the right to object, I am not sure 
what substance the language the amend- 
ment of the Senator from Virginia here 
has to his perfecting amendment, to 
mine, or any material change in my 
amendment. 

This is an amendment which goes 
directly to the bill itself and not to my 
amendment, nor to his amendment as 
a perfecting amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is completely correct. 
It is not a proper amendment to the 
amendment. It is an amendment to the 
bill and is not a modification. 

Mr. COOK. Mr. President, may I sug- 
gest to the Senator from Virginia that I 
have no objection if he prepares it as a 
separate amendment. We can certainly 
take it up after we have completed action 
on the pending amendment. 

Mr. SPONG. Mr. President, we can do 
that. I would prepare to offer it as an 
amendment. I yield the floor. 

Mr. COOK. Mr. President, first of all, 
there is one thing that I think ought to 
be corrected in the remarks of the Sen- 
ator from Virginia. Section 203 in its 
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present language was not unanimously 
adopted by the committee. It was agreed 
to by the committee, and I must say it 
was rather with a sigh of relief, because 
in the bill as it was originally submitted 
to the committee by the distinguished 
chairman of the committee, who was its 
cosponsor, it provided that the Federal 
Trade Commission itself would assess 
damages and make a determination of 
what the damages were. So it came as 
rather a breath of fresh air when we got 
this far. 

So, I have some problem with the word 
unanimous vote of the committee. But 
I will not argue the matter to any great 
extent. 

The Senator from Virginia says that 
somehow or other section 203 will only 
be used by the Federal Power Commis- 
sion if there is a flagrant violation, as 
he puts it. Where in that section does 
ee find the phrase “flagrant viola- 

ion,” 

It merely says that: 

After an order of the Commission to cease 
and desist from engaging in acts or practices 
which are unfair or deceptive to consumers 
and proscribed by section 5(a)(1) of this Act 
has become final as provided in subsection 
(g) of this section. ... 


And that is by an informal hearing of 
the Federal Trade Commission. 

There is no right of cross-examination 
within the determination of the part of 
the Federal Trade Commission as to 
whether there really will be a right of 
cross-examination. There is no effort 
toward due process. Once a cease-and- 
desist order is issued, they then take the 
cease-and-desist order and come into 
court and say—and I suggest that the 
distinguished Senator from North Caro- 
lina listen to the language—they go into 
any court and institute a civil action in 
the District Court of the United States to 
obtain such relief as the court shall find 
necessary to redress the injury to con- 
sumers from the acts or practices which 
were the subject of the cease-and-desist 
order, including, but not limited to, reci- 
sion or reformation of contracts, the re- 
fund of money or return of property, 
public notification of the violation, and 
the payment of damages. 

I ask my distinguished colleague from 
North Carolina, whom I consider to be 
one of the finest constitutional lawyers 
we have, when is a class action a class 
action? Is it when somebody who is an 
individual can bring action for himself 
in a group or if the Federal Trade Com- 
mission brings it on behalf of a class to 
accomplish the same thing? 

The Senator from Virginia gave me a 
dissertation how he considered this could 
not be considered in any way as a class 
action. If he does not believe it to be a 
class action we do not need a 2-year stat- 
ute of limitations. We are not going into 
that field, but we are going into the field 
where the FTC, not for itself but for in- 
dividuals who constitute a class, will 
bring an action in court for the purpose 
of redressing the injury, reforming the 
contract, and securing damages for the 
benefit of the class. 

If they do that, is the doctrine of res 
adjudicata applicable to others who 
wish to bring the action? Is the doctrine 
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of estoppel available? If a class action is 
already in existence is he barred? Must 
he join, because this is not a class action? 

What kind of animal is this? Under the 
rights of an individual today, for in- 
stance under rule XXII is he precluded 
from bringing it if the FTC brought one 
and settled the individual’s damages for 
him and he did not want them settled 
on that basis? 

Is the court going to say, “We are 
sorry. It has already been done and we 
are sorry you are not satisfied with the 
judgment rendered, but because the case 
has been established and damages 
awarded, here you are, whether you like 
it or not.” 

Is this what we are saying? Or are we 
Saying he can double up, that the FTC 
can bring it for an aggrieved consumer, 
put $100 million in the bank and say, 
“Come and get it whoever is entitled to 
it.” Then somebody else says, “I will get 
mine over there, and then come over and 
get what I can from you.” 

Is this the animal we create in section 
203? If it is to represent a class of con- 
sumers, do we not have to say consum- 
ers? Do not consumers constitute a class? 
Are they in limbo? Are we to say, “You 
are not a class, but something’’? I do not 
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as intelligent, objective people. 

I can only say that here it is for what- 
ever it is. It does not say “flagrant viola- 
tion,” and the Senator from Virginia re- 
peated and repeated “flagrant violation.” 
It does not say that anywhere in section 
203. It says once it decides it has a cease- 
and-desist order—not based on trial, not 
based on a jury, not based on due process, 
not based on rules of evidence, not based 
on cross-examination—based on an 
agency hearing under 556 and 557 of the 
Administrative Procedure Act where that 
makes a determination as to who can 
testify and who cannot, and they make 
a determination what is and what is not 
to be heard as to whether a cease-and- 
desist order shall occur. 

But once they decide—remember that 
during the course of this the Federal 
Trade Commission is the judge, jury, 
prosecutor, they are everything—they 
decided to have a hearing pecause their 
investigators decided to go look at the 
situation and their investigators testi- 
fied what is wrong. The employees will 
testify to what they found. Are they go- 
ing to turn their staff down and say 
they have not done a good job? Are they 
going to ruin the morale of their own 
department or come up with a cease- 
and-desist order, because the fellows did 
a good job? This is what we are talking 
about. 

We are talking about taking the cease- 
and-desist order out of a five-man board 
that has been judge, jury, prosecutor, 
determiner of rules of procedure, and 
say that based on this they can go into 
a Federal court and bring this action 
for all of a class of people that they feel 
by reason of their own hearing and in- 
vestigation and their own determination 
have been aggrieved and asked that 
determination of sums of money be 
awarded so somebody can split it up. 

This is what we are talking about in 
section 203. This is what we are talking 
about when I sat here and listened that 
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this is not a class action and not a 
determination that will destroy the 
marketplace. 

I can only say that I wish after this 
discussion the Senator would seriously 
consider my amendment and to that ex- 
tent I hope the Senate will defeat the 
amendment of the Senator from Vir- 
ginia. 

Mr. President, I yield the floor. 

Mr. SPONG. Mr. President, I think we 
should distinguish in this matter of class 
actions that a class is generally not pre- 
identified as it would be under section 
203 procedures. 

I want to answer the inquiry of the 
Senator from Kentucky about res adju- 
dicata. There is no individual right 
created or taken away under this bill. 
The question the Senator from Kentucky 
posed with regard to res adjudicata 
would imply that there is a private right 
of action based on a violation of the Fed- 
eral Trade Commission Act. That is not 
so. I refer the Senator to the case of 
Holloway against Bristol Myers Corp., 
decided in the District Court for the Dis- 
trict of Columbia on April 15, 1971, 
where the court held there was no pri- 
vate right of action created when 5(a) 
(1) of the Federal Trade Commission 


Act was violated. Therefore, any suit” 


brought by a consumer individual would 
be based upon a cause of action distinct 
from that conferred in 203 and the doc- 
trine of res adjudicata would have no 
application. 

Mr. COOK. The right of action in a 
class is now allowed under rule 23. If 
right of action is brought under rule 23 
and those standards have been met 
would you not find yourself in conflict 
if the same type action representing the 
grievance had been brought under the 
Federal Trade Commission, under 203, 
even if it were not a private right of 
recovery? We are talking about recovery 
of damages and whether they can occur 
twice or not at all if the Federal Trade 
Commission had taken action. 

Mr. SPONG. The answer is no. I re- 
peat, no private right is impaired by 
virtue of this section and this is a class 
action only to the extent we broaden 
the use of the word and say those repre- 
sented by the Federal Trade Commis- 
sion are a class. The Senator can call it 
that, but it is not the type of class ac- 
tion that is contemplated by class ac- 
tion legislation pending before this Con- 
gress and it is not the type of class ac- 
tion recommended by the administra- 
tion. That involved a trigger device 
where only following a successful action 
by the Justice Department or by the 
Federal Trade Commission, could indi- 
viduals come in. 

Section 203 does only two things: 
First, it is a substitute for allowing the 
FTC to render final judgment in this 
matter; second, it is an alternative to 
individual class actions. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. SPONG. I yield. 

Mr. COOK. What is the case to which 
the Senator referred? 

Mr. SPONG. Holloway against Bristol 
Myers Corp. 

Mr. COOK. In that case is it not a 
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fact that the cause of action was brought 
in reliance on the cease-and-desist or- 
der? There was no prohibition in bring- 
ing the private action with the same 
question. Is this not correct? 

Mr. SPONG. That is the whole point. 
There is no prohibition now. 

Mr. ERVIN. Mr. President, if the Sen- 
ator will yield, I have a little trouble 
following the Senator from Virginia. 
Most acts of deception now can be raised 
as a tort action under State law. Un- 
doubtedly, many of the acts of deception 
which give rise to a tort action under 
State law would fall also within the cate- 
gory of acts and practices covered by a 
cease and desist order. 

This clearly gives the Federal Trade 
Commission the power to bring a suit in 
a Federal court on behalf of all persons 
who have suffered injury on account of 
those acts and practices that are sub- 
ject to the cease and desist order, and 
also subject to a right to bring actions 
under State law. It says the Federal 
Trade Commission can recover for in- 
juries to consumers. 

So the question comes up—and I think 
the Senator from Kentucky is on pretty 
solid ground—that they either have to 
have an estoppel by judgment or there is 
going to be a double recovery, one by the 
aggrieved party, the consumer and an- 
other by the Federal Trade Commission 
for the benefit of the consumer. 

In other words, this is either going to 
take causes of action out of the control 
of the consumers and give to the Federal 
Trade Commission a monopoly of suing 
on those actions where there is a cease 
and desist order or it is going to allow 
the consumer to retain his own cause of 
action and recover for himself—one way 
or the other, and either one is a bad 
result. 

Mr. SPONG. This proposal does not 
preclude an individual from pursuing 
any tort remedy he may have. I think the 
Senator is rightly concerned about a 
double recovery, but the doctrine of un- 
just enrichment would apply there. I do 
not believe, under this proposal, that a 
consumer who benefits from an action 
brought by the Federal Trade Commmis- 
sion could also benefit from an individual 
action brought later. On the other hand, 
the individual is not precluded from pro- 
ceeding in a State court under a tort 
remedy. If that leads to a successful con- 
clusion, the Federal Trade Commission 
is not going to allow double recovery or 
unjust enrichment. 

Mr. ERVIN. It says, on page 44, that 
the Commission can bring this suit to— 

Redress injury to consumers caused by the 
acts or practices which were the subject of 
the cease and desist order, including but not 
limited to. ... 


He can sue to rescind the contract that 
he might want rescinded. He can sue for 
a return of the money or property. He 
can sue for damages. 

It seems to me this creates legal con- 
fusion. It certainly confuses the Senator 
from North Carolina as to how the Fed- 
eral Trade Commission could bring these 
suits. I think if it is brought by the Fed- 
eral Trade Commission it is one class 
action, clearly, and it either is going to 
be binding on the consumer who does not 
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come in and make himself a party, or the 
person who does the wrong is in danger 
of being amerced twice for the same 
wrong. 

Mr. SPONG. It would be in the discre- 
tion of the judge. I think the doctrine of 
unjust enrichment would apply. There is 
a similar case where the Attorney Gen- 
eral can bring one of these suits, but if 
there has been an individual suit brought 
and a recovery there, the individual con- 
cerned would be precluded from unjust 
enrichment. 

Mr. ERVIN. But what about where an 
action brought by the Federal Trade 
Commission is a cause of action that 
belongs to the individual who is not a 
party to that case? Is he barred from 
coming into court and seeking his own 
remedy? 

Mr, SPONG. No; he is not barred. 

Mr. ERVIN. I do not see how the Fed- 
eral Trade Commission could recover for 
him and he not be barred. I think the 
legal situation here would be just as con- 
bi as the Senator from North Carolina 

Mr. COOK. Mr. President, I do not 
really see how, if the Federal Trade Com- 
mission is brought and a judgment is 
rendered in a sum of money for an in- 
dividual or individuals, representing a 
class, how one can say that someone who 
does not want to be a part of the class is 
not going to be barred. As a matter of 
fact, speaking of unjust enrichment, har- 
assment is, I think, what one ought to 
consider now. We are saying that the 
Federal Trade Commission brings an ac- 
tion for itself and all consumers in the 


“class, which I assume they will allege, 


and if they do not, then they receive a 
partial recovery, and if some one is in- 
jured it will say, “I am sorry that you 
have not been included in the class. You 
will have to bring suit yourself.” Or, if 
he brings his own suit, he will be 
stopped from bringing his own suit. To 
the contrary of what the Senator from 
Virginia said to the Senator from North 
Carolina when he talks about the doc- 
trine of unjust enrichment applying, 
what happens if the Federal Trade Com- 
mission gets a judgment that in no way 
will satisfy the class? What situation do 
we have then? 

Mr. SPONG. The consumer does not 
have to take that. He has the option of 
proceeding in his own right and getting 
the remedy he wishes. 

Mr. COOK. On what theory is that? 

Mr. SPONG. Under general principles 
of law. 

Mr. COOK. We have a class action 
where we have a judgment for the con- 
sumers as a class. Who do we say are in 
that class and who do we say are not? 

Mr. SPONG. It is a different cause of 
action under which the individual is not 
precluded from proceeding. He does not 
have to accept that if he does not want 
to. He can proceed individually. 

Mr. COOK. Let me give the Senator a 
situation and ask him what the answer 
would be. If an action is brought by the 
Federal Trade Commission and there 
are five similar actions brought around 
the different parts of the country, and 
the defendant moves that all the other 
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actions in the Federal courts in the 
United States be merged into one, the 
Senator would not think it would be a 
good action to consolidate those cases, 
based on the same facts and the same 
motion and the same attempt to recover? 

Mr. SPONG. They are not the same 
remedy. We are not precluding any in- 
dividual remedy. 

Mr. COOK. If they are subject to 
money damages, it would be the same 
action and the same remedy. 

Mr. SPONG. They are different causes 
of action. One flows from a violation of 
the Fair Trade Practices Act. The other 
action is under a contract or a tort action 
which the individual retains. 

Mr. COOK. Suppose the court, at the 
request of the Federal Trade Commission, 
reforms the contract. Does the court re- 
form the contract for some and not for 
the others? 

Mr. SPONG. I say the courts cannot 
reform it to the detriment of an in- 
dividual right of action. He either takes 
it or has the right to proceed as an in- 
dividual. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

Mr. COOK. Mr. President, before the 
yeas and nays are taken, let me make this 
statement——_ 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have been 
ordered. 

Mr. COOK. I would hope, if this 
amendment is agreed to—which I hope 
it is not—the language just expressed by 
the Senator from Virginia would in fact 
prevail, but I would suggest to my col- 
leagues that we are allowing the Federal 
Trade Commission, for and on behalf of 
a class called consumers, in any court, to 
bring a case to reform a contract, secure 
remedies, secure redress, secure damages, 
and I do not see how they can go into 
court on a damage basis or on a reforma- 
tion basis, have a fund paid to that court, 
and then when that fund is paid, tell all 
other individuals in the country who do 
not want to bring an action to say, “I do 
not care how much the defendant has 
paid in to the court. I want to bring an 
action of my own, and I am not bound 
by that.” 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. ERVIN. Is it not true that under 
the supremacy clause of the Federal Con- 
stitution, a Federal statute, if it is valid 
constitutionally, supersedes the State 
laws that are inconsistent with it? 

Mr. COOK. Yes. 

Mr. ERVIN. It certainly would be in- 
consistent to have the Federal Trade 
Commission bring its action in behalf of 
consumers, and then allow a consumer to 
sue under State laws. 

Mr. COTTON. Mr. President, I would 
like to commend the distinguished junior 
Senator from Kentucky (Mr. Cook) on 
his remarks concerning the bill, S. 986, 
and explaining the objective of amend- 
ment No. 478, which I have cosponsored. 
I wish to associate myself with the re- 
marks of the junior Senator from Ken- 
tucky (Mr. CooK) in this regard. 

Mr. President, at the outset I would 
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like to personally commend the distin- 
guished junior Senator from Kentucky 
(Mr. Cook) who has been serving in the 
capacity of the senior Republican mem- 
ber on the Consumer Subcommittee of 
our Committee on Commerce. His devo- 
tion to the discharge of his duties in this 
capacity has been exemplary. The legisla- 
tion presently under consideration, S. 
986, is a good case in point. Senator Cook 
was very much in evidence throughout 
all of the hearings on this measure and 
fully participated in those deliberations. 
As a matter of fact, much to his credit, 
upon reexamining the hearing record and 
considering it deficient in certain respects 
he, Senator Coox, came to me and coun- 
seled that we should exercise our right 
under section 114 of the Legislative Re- 
organization Act of 1970 to call witnesses 
selected by the minority to testify on this 
measure. We did so and the distinguished 
chairman of our full committee (Mr. 
MaGnuson) graciously acceded to this re- 
quest. In fact, on the second of these 2 
days of requested hearings the distin- 
guished junior Senator from Kentucky 
(Mr. Coox) presided. His dedication, 
therefore, to the proper discharge of his 
duties as the ranking Republican on the 
Consumer Subcommittee is to be highly 
commended. 

Now, Mr. President, as has already 
been pointed out, if the provisions of the 
bill, S. 986, were limited solely to title I 
dealing with consumer product war- 
ranties, I, too, feel that there would be 
little necessity to debate this measure. 
Unfortunately, riding “piggyback” on 
these acceptable and even meritorious 
provisions there is a title II carrying the 
somewhat innocuous title of “Federal 
Trade Commission Improvements.” But, 
improvements at whose expense? 

Title II does provide substantial new 
authority for the Federal Trade Commis- 
sion. Certainly, the more questionable 
expansion of this authority is to be found 
in section 203 of the bill which would 
permit the Commission “* * * by any of 
its attorneys designated by it * * *” to in- 
stitute civil actions to obtain “ * * * such 
relief as the court shall find necessary 
to redress injury to consumers caused by 
the acts or practices which were the sub- 
ject of the cease-and-desist order * * *” 
In other words, what is being proposed is 
to launch the FTC into another role of 
consumer advocate compounding its 
present authority as policeman, prosecu- 
tor, and judge. Quite frankly, I and my 
colleagues who have joined in proposed 
amendment No. 478 (Senators Hruska 
and CooK) entertain grave personal res- 
ervations whether the record warrants 
placing this mantle of consumer advo- 
cate upon the Federal Trade Commission. 
As a matter of fact, I believe there is seri- 
ous question whether anyone at this time 
has an effective solution for grievance- 
solving mechanisms and legal remedies 
for consumers, which accounts for our 
proposal to strike section 203 and to pro- 
vide for a new title III which would be 
the vehicle for a study in the fielå of con- 
sumer remedies upon which the Congress 
could act with knowledge. 

Mr. President, I, therefore, most strong- 
ly urge the amendment No. 478 be ap- 
proved by the Senate and that amend- 
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ment No. 561, to be proposed to No. 478, 
be defeated. Amendment No. 561 would 
place the cart before the horse. It would 
retain the proposed title III, providing for 
the study of consumer grievance mecha- 
nisms, and at the same time retain sec- 
tion 203 vesting new authority in the 
FTC at this time, before the work prod- 
uct of the proposed study is available. 

Mr. President, I believe that a further 
word is in order concerning title II and 
its proposals to increase the authority of 
the Federal Trade Commission, especially 
with respect to the new rulemaking au- 
thority under section 206 and the legisla- 
tive intent sought to be conferred upon 
certain of those provisions in the report 
of the Committee on Commerce accom- 
panying S. 986—Report No. 92-269. 

This provision greatly increases the 
delegated power of the Federal Trade 
Commission by authorizing it to promul- 
gate legislative rules defining “with spec- 
ificity” those acts or practices which it 
considers to be unfair or deceptive to 
consumers and in violation of section 
5(a)(1) of the Federal Trade Commis- 
sion Act, 

Thus, it represents a significant de- 
parture from the traditional congres- 
sional delegation of legislative power to 
administrative agencies in which Con- 
gress itself has declared with partic- 
ularity certain acts to be unlawful ang 
has authorized administrative agencies 
to apply the law by determining in spe- 
cific cases whether a particular act con- 
stitutes a violation. The rulemaking 
power of such regulatory agencies usually 
has been limited to those rules necessary 
to carry out the provisions of the act 
under which it operates. When so-called 
legislative rulemaking has been granted,, 
the Congress has delineated with speci- 
ficity the nature of the practices to be: 
covered, witness in the case of the FTC, 
the Fur Products Labeling Act, the Wool 
Products Labeling Act, the Fair Pack- 
aging and Labeling Act, and for that 
matter, title I of S. 986 itself dealing with 
warranties. 

I, for one, seriously question the wis- 
dom of vesting the Federal Trade Com- 
mission with power to legislate under 
broad and somewhat vague congressional] 
guidelines with respect to a wide range of 
practices effecting the entire economy. 
And, I would imagine that upon refiec- 
tion many of my colleagues in the Senate 
would entertain similar reservations. 

Certainly, at a minimum, any legisla- 
tive rule promulgated by the Federal 
Trade Commission under section 206 of 
S. 986 should be subject to full-scale: 
judicial scrutiny. This means that any 
such rule must be adopted on the basis 
of a record which is fully developed 
by thorough administrative procedures, 
It also means that the rule must pass; 
judicial review both as to its conform-. 
ance with the statutory standard and as. 
to its support by substantial evidence on: 
the administrative record as a whole. 

Mr. President, S. 986 in section 206 
does provide for judicial review on the 
basis of the substantial evidence test. 
This review may be obtained at either of 
two stages: first, immediately after the 
rule has become effective; and second, 
collaterally after an enforcement pro- 
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ceeding by the FTC based on the rule. 
In either instance, the reviewing court 
may set aside the rule if it is not sup- 
ported by substantial evidence on the en- 
tire record. The rule also would be set 
aside, of course, if it purported to pro- 
hibit conduct which, as a matter of law, 
did not violate section 5(a) (1) of the 
FTC Act. It, therefore, appears that ade- 
quate and comprehensive review is pro- 
vided for in S. 986. 

Unfortunately, Mr. President, section 
206 also provides for review of any legis- 
lative rule following its final promulga- 
tion by the Congress within a time cer- 
tain. Certainly, this is appropriate in 
recognition of the delegation of legisla- 
tive power to the FTC. The misfortune 
arises with respect to the issue to be 
raised as to the effect on the scope of 
judicial review caused by congressional 
inaction within the referral period pro- 
vided for in proposed section 6(g) (2) (ii) 
of the FTC Act to be added by section 
206. Certainly, the failure of the Con- 
gress to act affirmatively to disapprove 
a rule should be accorded no weight 
whatsoever by a reviewing court. Yet, ex- 
actly the opposite is mandated by the 
following language appearing in the re- 
port of the Commerce Committee accom- 
panying S. 986: 

Of course any court reviewing such rule 
would take judicial notice of the act, or lack 
thereof, of Congress during its review of the 
rule on questions of policy, (Italics supplied) 
(Senate Report 92-269 at 27) 


Mr. President, the Congress already is 
burdened with important and pressing is- 
sues commanding its attention. The fail- 
ure of either the House of Representa- 
tives or the Senate of the United States 
to enact a resolution within the abbrevi- 
ated time schedule for its review disap- 
proving a rule of the FTC should not in 
any way be read as a manifestation of 
legislative intent. Such a procedure is far 
removed from affirmative approval by a 
vote on a disapproval resolution. For ex- 
ample, if certain Senators or Represent- 
atives were to decide that they had been 
provided with insufficient information to 
make a determination about the desira- 
bility of a rule proposed by the Federal 
Trade Commission, they probably would 
be precluded by lack of time from ob- 
taining such additional information. 
Also, if they were to receive further in- 
formation and they subsequently decided 
to object to the rule, it is doubtful that 
there would be sufficient time to inform 
their colleagues or to initiate the proce- 
dural machinery necessary for the pas- 
sage of a resolution rejecting the rule. 

Mr. President, what this report lan- 
guage directing a court to take jurisdic- 
tional notice of congressional inaction 
does is to establish legislative history 
adopting the dissenting opinion in the 
decision of the U.S. Supreme Court in 
the Federal Trade Commission v. Dean 
Foods Co. et al. (348 U.S. 597 (1966)). 
On the contrary, I strongly believe that 
such report language should be disre- 
garded since as the majority reasoned in 
the aforementioned Supreme Court de- 
cision, congressional inaction has no 
relevance whatever in applying estab- 
lished principles of law. 


CONGRESSIONAL RECORD — SENATE 


Therefore, the language in the Com- 
merce Committee report to the effect 
that a reviewing court would take ju- 
dicial notice of congressional inaction 
during the referral period can only mean 
that the rule has become effective and 
is ripe for judicial review. 

Mr. President, clarification also may 
be desirable with respect to the rela- 
tionship between judicial review of a 
rule immediately after its promulgation, 
and judicial review of the rule after it 
has been applied in an enforcement pro- 
ceeding. In commenting on section 206, 
the Commerce Committee report points 
out that there would be no legislative 
prohibition against judicial review of 
rules when applied in Commission en- 
forcement proceedings. The report then 
explains as follows: 

Of course judicial review of rules previ- 
ously reviewed may be restricted for judicial 
reasons—e.g., by the application of the doc- 
trine of Stare decisis or res adjudicata. (Sen- 
ate Report 92-269 at 28). 


The use of the term “stare decisis” in 
this context appears to be misleading. 
This term refers to the doctrine that 
when a court has laid down a principle 
of law as applicable to a certain state 
of facts, it will adhere to that principle 
and apply it to future cases where the 
facts are substantially the same. The 
term is used in the context of adjudica- 
tion of factual issues. But when the Fed- 
eral Trade Commission promulgates a 
legislative rule, the rule will declare cer- 
tain acts to be unlawful, and it will be 
based primarily on generalized com- 
ments. It will not refer to a particular 
set of facts which can be construed to 
consist of an unlawful act or practice. 
Thus, if a court does not set aside a leg- 
islative rule when it is challenged im- 
mediately after its promulgation, the 
decision would not bind a court which 
construes the same rule in the following 
enforcement proceeding involving a to- 
tally distinct set of facts. 

Res judicata, on the other hand, re- 
fers to the rule that a final judgment 
or decree on the merits by a court is con- 
clusive of the rights of the parties in all 
later suits in points and matters deter- 
mined in the former suit. The question 
arises whether a person who challenges 
the rule immediately upon its promul- 
gation would be precluded from again 
challenging the rule by appealing its ap- 
plication in an enforcement proceeding. 

Although this legislation expressly 
prevents a legislative limitation of the 
scope of judicial review, in referring to 
the rule of res judicata, the Commerce 
Committee report apparently contem- 
plates the possibility of foreclosure of the 
right to review the validity of the rule 
after it has been applied in an enforce- 
ment proceeding. The court best equip- 
ped to judge the fairness of the rule 
could thus be denied the opportunity to 
review it. It may be impossible for a court 
to determine initially how the rule will 
operate when applied prospectively to a 
particular set of facts as yet unknown. 
This information, on a case-by-case ba- 
sis, would not be available for the benefit 
of a court reviewing the rule on an ap- 
peal taken immediately after its pro- 
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mulgation. Furthermore, the risk exists 
that the record on which the court would 
base its determination may be deficient. 

In short, Mr. President, any applica- 
tion of the doctrines of res judicata and 
stare decisis to collateral review of a 
Commission rule would be strictly con- 
fined to the historic limits of those legal 
principles. They would seldom be ap- 
plicable in the circumstances envisioned 
by this legislation. r 

In conclusion, Mr. President, I strong- 
ly support the adoption by the Senate of 
amendment No. 478 to S. 986 and, with 
equal vigor, oppose amendment No. 561 
to it. I also sincerely hope that when the 
other body considers this measure, it will 
have the wisdom to either delete the 
rulemaking authority proposed to be 
vested in the Federal Trade Commission 
by section 206 or closely circumscribe 
such authority. At the very least, the 
legislative history accompanying any 
such provision should be accurate and 
clear so as to adequately protect the 
es of all interested parties affected 

y it. 

The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF). The question is on 
agreeing to the amendment of the Sen- 
ator from Virginia (Mr. Spone) to the 
amendment offered by the Senator from 
Kentucky (Mr. Coox). 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Florida 
(Mr. CHILES), the Senator from Califor- 
nia (Mr. Cranston), the Senator from 
Louisiana (Mr, ELLENDER), the Senator 
from Alaska (Mr. Grave.), the Senator 
from Oklahoma (Mr. Harris), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Washington (Mr. JACK- 
son), the Senator from Maine (Mr. Mus- 
KIE), and the Senator from Connecticut 
(Mr. RisicorF) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Senator 
from Maine (Mr, MUSKIE), and the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
would each vote “yea.” 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMON) is 
absent on official business. 

The Senators from Tennessee (Mr. 
Brock and Mr. BAKER), the Senator from 
Maryland (Mr. BEALL) , the Senator from 
New York (Mr. BUCKLEY), the Senator 
from Kansas (Mr. Dore), the Senator 
from Michigan (Mr. GRIFFIN), the Sen- 
ator from Maryland (Mr. Marnras), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

The Senator from Florida (Mr. Gur- 
NEY) is absent to attend the funeral of 
a friend. 

The Senator from South Dakota (Mr. 
Munpt) is absent because of illness, 

If present and voting, the Senator from 
Tennessee (Mr. Baker) and the Senator 
from Maryland (Mr. BEALL) would each 
vote “nay.” 
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The result was announced—yeas 49, 
nays 30, as follows: 
[No. 295 Leg.] 
YEAS—49 
Hughes 


Hatfield 


Hruska 
Jordan, Idaho 
McClellan 
Miller 


NOT VOTING—2i 


Dole 

Ellender 

Goldwater 

Gravel 

Griffin 

Gurney 

Harris Weicker 


So Mr. Spone’s amendment to Mr. 
Cooxk’s amendment was agreed to. 

Mr. SPONG. Mr. President, I move 
that the vote by which the amendment 
was agreed to be reconsidered. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 


The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, the 
Senator from Virginia (Mr. Spone) has 
another amendment to offer. 

Mr. SPONG. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
as follows: 

STATUTE OF LIMITATION AMENDMENT 

Page 44, line 10, after the word “damages” 
add the following: 

“No action may be brought by the Com- 
mission under this subsection more than 2 
years after an order of the Commission upon 
which such action is based has become 


The ACTING PRESIDENT pro tem- 
pore. The Chair would inquire of the 
Senator, is this another amendment to 
the Cook amendment? 

Mr. SPONG. This is an amendment 
to the bill, offered pursuant to the ruling 
of the Chair at the time the Cook 
amendment and my substitute were be- 
ing debated. I believe it is offered with 
the concurrence of the Senator from 
Kentucky (Mr. Cook). It provides for 
a 2-year statute of limitations. I hope 
it will be possible for the Senator from 
Washington to accept. 

Mr. MAGNUSON. Mr. President, the 
amendment is a very fine one. We know 
what it does. We know what its effect 
will be and we will be happy to take it. 
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The ACTING PRESIDENT pro tem- 
pore. The Chair would inform the Sena- 
tor from Virginia that we have to have 
a vote on the Cook amendment before 
the Senator can have his amendment 
voted on. 

Mr. ALLOTT. Mr. President—Mr. 
President—— 

Mr. COOK. Mr. President, reserving 
the right to object, was not the amend- 
ment of the Senator from Virginia an 
amendment in the nature of a perfecting 
amendment to amendment No. 478 and 
that amendment carried; but is not 
amendment No. 478 still the pending 
business before the Senate? 

Mr. SPONG. The Senator from Ken- 
tucky is correct. We have to vote on the 
amendment as now perfected. I there- 
fore move that this amendment be tem- 
porarily laid aside—— 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Ken- 
tucky (Mr. Cook) as amended. 

The amendment, as amended, was 
agreed to. 

The ACTING PRESIDENT pro tem- 
pore. Now the distinguished Senator 
from Virginia (Mr. Sponc) is recognized 
for his amendment. 

Mr. SPONG. Mr. President, I move 
adoption of the amendment which would 
impose a 2-year statute of limitation. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Vir- 
ginia, 

The amendment was agreed to. 

SEVERAL Senators. Third reading! 
Third reading! 

Mr. SPARKMAN. Mr. President—— 

Mr. COTTON. Mr. President, I have 
an amendment which I think will be 
unanimously agreed to. I shall not take 
too much time on it. I send it to the 
desk and ask unanimous consent that 
oe of the amendment be dispensed 

The PRESIDING OFFICER (Mr. 
Burpick). Without objection, reading of 
the amendment will be dispensed with; 
and, without objection, the full text of 
the amendment will be printed in the 
RECORD. 

The text of the amendment is as fol- 
lows: 

On page 24 strike out lines 4-6 inclusive 
an insert in lieu thereof the following: 

“That this Act may be cited as the ‘Mag- 
nmuson-Moss Act’.” 


Mr. COTTON. Mr. President, it has 
been my privilege to serve on the Com- 
mittee on Commerce for 15 years. For 
the past 9 of those 15 years I have served 
as its ranking minority member. During 
all of those 15 years, I have served under 
the able leadership of the distinguished 
Senator from Washington (Mr. Macnu- 
SON). 

The hour is such this evening that I 
shall not be able to say all I would like 
to say. It so happens that I am fated, 
on any of the committees on which I 
serve, to serve under the Senator from 
Washington. I serve on the Subcommit- 
tee on Labor and Health, Education and 
Welfare, and related agencies. The Sena- 
tor from Washington is its chairman. 
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During my service on the Committee on 
Commerce, I have come to know the Sen- 
ator from Washington well. I therefore 
can testify that while we disagree many 
times in principle, as we have disagreed 
today, no man has ever chaired a com- 
mittee, in my opinion, who has been more 
fair or more reasonable. 

The PRESIDING OFFICER (Mr. Bur- 
DICK) . The Senator’s amendment amends 
a section already amended, and there- 
fore the Senator will need unanimous 
consent to consider his amendment. 

Mr. COTTON. Mr. President, it amends 
the short title of the bill. I ask unanimous 
consent that I may offer the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, the pur- 
pose of my amendment is to have this 
bill referred to by the short title of the 
“Magnuson-Moss Act.” 

Mr. President, never, in my opinion, 
could there be a chairman of a com- 
mittee more fair, more reasonable, or 
more considerate of all members of a 
committee on both sides than the distin- 
guished Senator from Washington (Mr. 
MAGNUSON). 

I believe that probably only the dis- 
tinguished Senator from Rhode Island 
(Mr. PASTORE) has served on the Com- 
mittee on Commerce longer than I. It 
came to my attention, not long ago, by a 
chance remark made by a member of the 
committee staff who said, “You know, 
Senator Magnuson has been here so many 
years and he has been chairman of this 
committee for so many years, yet no piece 
of consumer legislation bears his name.” 

Mr. President, the Senator from Wash- 
ington, as chairman of the Committee 
on Commerce, has worked long and hard, 
particularly over the past several years 
on consumer legislation. 

Even though personally I cannot go 
along with certain parts of this particu- 
lar bill, S. 986, I believe I voice the feel- 
ings of every member of the committee 
when I say that we greatly admire and 
respect our distinguished chairman for 
his outstanding work on behalf of the 
consumers of America. 

Therefore, I have taken the liberty, 
inspired by the chance remark I have 
previously referred to, to offer this 
amendment which merely provides that 
the short title of the bill shall be re- 
ferred to as the “Magnuson-Moss Act.” 

Now, Mr. President, a New England 
Yankee always has an ace in the hole. 
Congressman Moss was the man who in- 
troduced the bill in the House. I under- 
stand that he is a distant relative of our 
esteemed colleague from Utah in the 
Senate (Mr. Moss), who is chairman of 
the Consumer Subcommittee. So, anyone 
who reads the title “Magnuson-Moss 
Act” may make up his own mind whether 
it refers to the distinguished Senator 
from Utah (Mr. Moss) or to Representa- 
tive Jonn E. Moss of California in the 
House, who authorized the companion 
bill in that body. 

But, there is one thing they will have 
no doubt about, and that is that this 
amendment is being offered by me on 
behalf of both sides of the Committee on 
Commerce as a mark of respect and ap- 
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preciation to a man who has led us so 
ably and well throughout the years. 

Mr. MAGNUSON. Mr. President, may 
I be permitted to vote present on this 
vote? 

Mr. ERVIN. Mr. President, I would 
agree to thanking the Senator from Utah 
and the Senator from Washington. How- 
ever, I do submit that it is without prec- 
edent to name a bill after Senators, no 
matter how much they have labored in 
the vineyard of the Lord. I think it would 
be a very bad precedent to establish. We 
would have to name a bill after every- 
one before we got through. 

I would suggest to the able Senator 
from New Hampshire that he has made 
a very eloquent speech and has paid 
great tribute to two Members of the Sen- 
ate. However, I do not think the Senate 
ought to adopt the practice on any occa- 
sion of having a bill named after Sena- 
tors. I, for one, am opposed to the amend- 
ment offered by the distinguished Sena- 
tor from New Hampshire. 

Mr. COTTON. Mr. President, I have 
great respect for the Senator from North 
Carolina. I also have great respect for his 
position for the reasons he has given. 
Now, I am told that North Carolina has a 
law which perhaps it would be a good 
thing for every State of the Union to 
have. North Carolina has a law that no 
highway, no river, no mountain, and no 
public facility in the State can be named 
after an individual until that individual 
has been dead 25 years. I think perhaps 
that would be a good test, because some- 
times we hurriedly honor someone. Such, 
however, is not the case with respect to 
the amendment, which I have offered to 
honor our chairman. 

Now, the Senator from North Caro- 
lina is always consistent and always fac- 
tual. But, with all due respect for his 
views, if we name a bill after a man who 
has served as chairman of the Commit- 
tee on Commerce for as many years as 
has the Senator from Washington, deal- 
ing with a subject that he has labored 
over untiringly on behalf of the American 
consumer, then I do not believe the 
country would fall to pieces. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield briefiy? 

Mr. COTTON. I yield. 

Mr. SPARKMAN. Mr. President, I hesi- 
tate to challenge the distinguished Sen- 
ator from North Carolina. If I remember 
correctly, the first year that the chair- 
man of the committee and I were in Con- 
gress, in 1937, there was a Wage and Hour 
Act passed that was named the Black- 
Connery Act. I believe the Hospital Con- 
struction Act was named the Hill-Bur- 
ton Act. I may be in error, but I believe 
there have been quite a number of other 
bills named after Members of the Con- 
gress. There was the Taft-Hartley Act, 
and the Wagner Act. There are many 
others. 

Mr. COTTON. Mr. President, no doubt 
many of those names were applied to the 
bills by the press and by the public. I 
would not assert that all of these were 
officially named. However, I still see no 
great harm in it. 

Mr. SPARKMAN. I am quite sure it 
was written into the bill I referred to as 
the Black-Connery Act. 

Mr. COTTON. Mr. President, if a 
stand-pat conservative, hide-bound, 
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moss-back Republican wants to honor a 
fine liberal Democrat who loves the peo- 
ple as the Senator from Washington 
does, who in the Senate is going to stop 
him? 

Mr. ERVIN. Mr. President, I hesitate 
to say it, but I think the Senator from 
Alabama is very much in error. I looked 
at the Wagner Act the other day. It does 
not say anything in it about Wagner. If 
one looks at the law books, he finds it has 
a special classification giving the popular 
names the people named them rather 
than the names that Congress gives them. 

I think the North Carolina practice 
that the distinguished Senator from New 
Hampshire mentions is a very good prac- 
tice to follow. 

I hope that the distinguished Senator 
from Washington will be here for far 
more than 25 years. In fact, I hope he 
lives to be at least 200 years old and at- 
tains his 200th year anniversary, and I 
hope that the Senator from New Hamp- 
shire and I are active pallbearers at his 
funeral. 

Mr. MANSFIELD. Is there a motion 
before the Senate? 

The PRESIDING OFFICER (Mr. 
ALLEN). The question is on agreeing to 
the amendment of the Senator from New 
Hampshire. 

The amendment was agreed to. 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 605 and ask that it 
be stated. 

Mr. MAGNUSON. Mr. President, would 
the Senator from Nebraska yield? The 
Senator from Alabama has an amend- 
ment which the committee is willing to 
accept. 


Mr. HRUSKA. I would be happy to 
yield for that purpose. I do not propose to 
ask for a rollcall vote, but only a voice 
vote after not less than 21⁄2 minutes and 
not more than 4 minutes of explanation. 


Mr. MANSFIELD. Mr. President, 
would it meet with the approval of the 
Senate if the rollcall vote on final pas- 
sage began at the hour of 7:30 and was 
extended beyond the usual 20 minutes 
in order to allow our colleagues who have 
attended the funeral of our late and 
beloved colleague, former Senator Hol- 
land of Florida, to be present in time to 
vote. 

Mr. HRUSKA. It is agreeable with me. 

Mr. MANSFIELD. Mr. President, I 
make that unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. That is on final pas- 
sage. 

Mr. MANSFIELD. The Senator is cor- 
rect. Mr. President, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SPARKMAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 51 following line 21, add new sec- 
tion 211 and renumber subsequent section: 

“Sec. 211. Nothing in this title shall be 
construed to give the Commission authority 
over the Federal National Mortgage Associa- 
tion, the National Corporation for Housing 
Partnerships or any financial institution 
which is subject to regulation by the Federal 
Deposit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, the 
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National Credit Union Administration or 
the Federal Home Loan Bank Board against 
acts or practices unfair or deceptive to con- 
sumers.” 


Mr. SPARKMAN. Mr. President, our 
amendment to S. 986, to provide mini- 
mum disclosure standards for a written 
consumer product warranties against de- 
fect or malfunction; to define minimum 
Federal contents standards for such 
warranties; to amend the Federal Trade 
Commission Act in order to provide its 
consumer protection activities; and for 
other purposes would accomplish one 
desirable objective without interfering 
with the basic purposes of the legisla- 
tion. 

Our amendment would make it clear 
that federally insured and regulated 
financial institutions as well as Govern- 
ment-chartered corporations would not 
be included in the new authorities given 
by this legislation to the Federal Trade 
Commission. 

Mr. President, on June 25, 1971, Sena- 
tor BENNETT and I wrote to our distin- 
guished colleague, the chairman of the 
Committee on Commerce, Senator Mac- 
Nnuson, in which we expressed concern to 
certain provisions of certain bills under 
the jurisdiction of his committee over 
certain persons, partnerships, or corpo- 
rations that were already under fed- 
erally regulated agencies. 

On June 25, 1971, our distinguished 
colleague, Senator Macnuson, replied to 
us and I quote: 

As for the bill S. 986, concerning war- 
ranties and amendments to the Federal 
Trade Commission Act, this measure was or- 
dered reported June 15, 1971 by our Full 
Committee with amendments. A copy of Com- 
mittee Print No. 6 of this bill is enclosed 
for your information. We do not feel that 
this bill as reported by our Committee raises 
any of the issues which are of concern to 
you, since it does not disturb the present 
exception for banks pursuant to section 5(a) 
(6) of the Federal Trade Commission Act. 

However, in order to insure that this is 
the case, we have discussed the matter and 
instructed the staff of the Committee to in- 
clude in the report appropriate language to 
the effect that this bill does not seek to in- 
crease the authority of the Federal Trade 
Commission under Section 5 of the Federal 
Trade Commission Act so as to empower the 
Federal Trade Commission to regulate ac- 
tivities not already authorized by it under 
this section of the Act. 


Mr. President, Senator Bennett and I 
are not sure that the language of the 
legislation or the language of the com- 
mittee report, that is, report No. 92-269, 
is precisely clear on this point. 

I have discussed this amendment with 
my colleague from Washington and he 
has indicated his willingness to accept 
the amendment. 

Mr. MAGNUSON. Mr. President, the 
committee has looked the amendment 
over. I think it perfects the bill. The Sen- 
ator is correct. The committee staff 
worked on it today. We are doing now 
what we intended to do. 

Mr. SPARKMAN. The Senator is 
correct. 

Mr. MAGNUSON. Mr. President, I am 
willing to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 
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Mr. BURDICK. Mr. President, as the 
Senator knows, I represent a rural State 
with many small merchants. And they 
will not have a battery of lawyers to 
read the Federal Register every day. I 
am concerned as to whether or not one 
of these merchants might not, even 
though acting in good faith, suddenly be 
subjected to a civil penalty for the viola- 
tion of some relatively obscure FTC rule. 
Is this kind of unfair surprise likely to 
arise under section 202 of the bill? 

Can the distinguished Senator give me 
some assurances on the meaning of 
“actual knowledge or knowledge fairly 
implied on the basis of objective circum- 
stances”? 

Mr. MAGNUSON. Mr. President, in 
answer to your question let me first refer 
you to the report on S. 986. At page 24 the 
report says: 

A violation of the Commission rule would 
in most cases constitute a violation with 
“knowledge fairly implied from objective cir- 
cumstances.” 


But the report goes on to say that if 
a person against whom the action was 
brought can show why he should not 
have been expected to have knowledge 
of a particular rule, then that would con- 
stitute a defense to a civil fine. It is my 
understanding that if a person in a rural 
area could show that he had no reason 
to know that his actions were in violation 
of a trade commission rule, then he could 
defend against a civil action by the Com- 
mission for violation of that rule. I hope 
this is responsive to your question. 

Mr. HRUSKA. Mr. President, during 
the course of debate on S. 986, refer- 
ences have been made to the Statement 
Supplement of Mr. Gilbert H. Weil on 
the legislative History of FTC’s Lack of 
Authority To Issue Binding Trade Regu- 
lation Rules. . 

I ask unanimous consent that the 
statement be printed at this point in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

THE FEDERAL TRADE COMMISSION LACKS THE 
AUTHORITY TO ISSUE BINDING TRADE REGU- 
LATION RULES 

(By Gilbert H. Weil) 

Section 105 of the bill reported as the 
“Consumer Protection Act of 1970” by the 
Senate Commerce Committee on August 14, 
1970, would amend section 6(g) of the Fed- 
eral Trade Commission Act to authorize the 
Commission to “promulgate trade regulation 
rules defining unfair or deceptive acts or 
practices .. .” Section 105 goes on to provide 
that: 

“When any such trade regulation rule 
is promulgated and becomes final, a subse- 
quent violation thereof shall constitute an 
unfair or deceptive act or practice in viola- 
tion of section 5(a) (1) of this Act.” 

In addition, under Section 201 of the bill, 
violation of a trade regulation rule would 
constitute an “unfair consumer practice,” 
the commission of which is declared unlaw- 
ful in Section 202 and for which penalties 
are specified in Section 203 of the bill. 

There can be no doubt, in other words, 
that the bill would grant the Commission 
the power to issue substantive or legislative- 
type rules—rules that will be binding in a 
subsequent adjudicative proceding, wheth- 
er judicial or administrative. As stated in the 
Report of the Senate Commerce Committee 
(S. Rep. No. 91-1124, 91st Cong., 2d Sess. 10 


(1970) ): 
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“Violations of any such [trade regulation] 
rule is made a per se violation of Section 5 
of the PTC Act.” 

Various supporters of the bill have argued 
that the grant of authority to the Commis- 
sion to issue binding rules would not con- 
stitute a major or novel change in the Com- 
mission’s power because, it has been con- 
tended, the Commission already has sub- 
stantive or legislative-type rulemaking 
power. Accordingly, the argument continues, 
Section 105 would merely confirm preexisting 
authority and there is no basis for the con- 
cern that has been expressed as to the un- 
precedented and far-reaching nature of Sec- 
tion 105. For example, the importance of 
Section 105 was minimized by the Senate 
Commerce Committe as merely making “ex- 
plicit the implicit authority of the Com- 
mission to promulgate substantive Trade 
Regulation Rules defining unfair or decep- 
tive acts or practices.” (S. Rep. 91-1124, 
supra, at 10.) 

This Memorandum will show, however, 
that the Federal Trade Commission has 
neither explicit nor implicit power to issue 
binding Trade Regulation Rules and that, 
accordingly, Section 105 would constitute a 
major innovation whose importance must be 
recognized. As will be shown in detail below, 
the conclusion that the Commission lacks 
the power that Section 105 of the bill would 
grant is based on the following four con- 
siderations: 

A. The Commission’s Past Interpretation— 
For the first half-century of its existence, 
the Commission consistently and repeatedly 
acknowledged that it lacked the power to is- 
sue legislative-type rules. The Congress has 
accepted the Commission’s disclaimer of au- 
thority, made as recently as 1966, in enact- 
ing statutes such as the Wool Products 
Labeling Act of 1940 and the Fair Packaging 
and Labeling Act of 1966 which grant such 
authority to the Commission in very limited 
areas. 

B. Statutory Language—The provisions of 
the Federal Trade Commission Act cannot be 
read as conferring substantive or legislative- 
type rulemaking authority upon the Com- 
mission. Other statutes administered by the 
Commission demonstrate that where Con- 
gress has intended to grant such authority 
to the Commission, it has done so in spe- 
cific and unmistakable terms, in wording 
which differs sharply from that contained 
in the Federal Trade Commission Act. 

C. Legislative History.—The legislative his- 
tory of the Federal Trade Commission Act 
shows clearly and convincingly that Congress 
had no intention of granting legislative rule- 
making authority to the Commission. Con- 
gress repeatedly rejected proposals that would 
have given the Commission this power. In 
addition, the legislative history demonstrates 
that the rulemaking power given the Com- 
mission in Section 6(g) of the Act is limited 
to the promulgation of rules in connection 
with the Commission’s power to classify cor- 
porations and is in no sense a broad grant of 
power to issue legislative-type rules. 

D. Other Legal Authorities—It has been 
the conclusion of disinterested students of 
administrative law that the Commission 
lacks the type of rulemaking authority that 
Section 105 would grant it. The cases, involv- 
ing other agencies, on which reliance has 
been placed do not support the claim that the 
Commission has substantive rulemaking au- 
thority. These cases involve comprehensively 
regulated and licensed industries and rule- 
making directly related to the grant or de- 
nial of licenses. 

Each of these factors will be considered in 
turn, 

A. The Commission’s Past Interpretation.— 
For the first half-century of the Commis- 
sion’s existence, it conceded that it had no 
power to issue substantive or legislative-type 
rules, This concession is independently per- 
suasive evidence that the current assertion of 
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expansive Commission authority is un- 
founded. 

One of the earliest recognitions by the 
Commission of its lack of substantive or leg- 
islative-type rulemaking power was its use of 
Trade Practice Submittals, a device that later 
gave way to the Trade Practice Conference 
Procedure. By 1919, the Commission had re- 
ceived numerous complaints of allegedly un- 
fair practices occurring on an industry-wide 
basis. It said that to proceed against all mem- 
bers of the industry would be expensive and 
time consuming and to proceed against only 
a few would be unjust. 

“Tt soon became, therefore, a matter of anx- 
ious consideration by the commission what 
means it could employ within the scope of its 
powers to aid in bringing about the abandon- 
ment of any unfair practices before it had 
made an investigation or determined whether 
in the interest of the public a complaint 
should issue. . . . The Commission’s organic 
act made no provision for such contingencies, 
and it was apparent that whatever procedure 
was devised would have to conform to the 
limitations imposed by that act and be en- 
forceable by the procedure there laid down.” 
Federal Trade Commission, Trade Practice 
Submittals 1 (1925). 

Under the procedure devised, the Trade 
Practice Submittal, members of an industry 
met under the guidance of the Commission 
and decided what they considered to be un- 
fair methods of competition. The decisions 
of the industry were then submitted to the 
Commission. If the Commission approved, 
they were issued as rules with which the in- 
dividual members could agree to comply. 
The effect of such rules was uncertain dur- 
ing the first few years. The report of one 
of the earliest of these conferences stated 
that— 

“It was understood that the judgment of 
the industry, as expressed, should be for 
the guidance of the commission and should 
be regarded as, prima facie, law merchant 
for the industry.” Id. at 7. 

The report also stated that— 

“Until testimony to the contrary is pro- 
duced, however, the commission will regard 
as conclusive the judgment of the trade in 
declaring such practices to be in fact unfair.” 
Id. at 9. 

Ultimately, however, the Commission ap- 
parently determined that it did not have the 
power to declare such expressions of the in- 
dustry as even “prima facie law merchant”— 
much less as a body of rules whose violation 
would constitute per se violations of the 
Act. The report of a later conference stated 
that— 

“The expression of the industry as here 
given is advisory to the commission with 
respect to the issuance of a complaint, but 
upon a trial of the complaint the respond- 
ent will come in entirely without prejudice 
on the part of the commission and any prac- 
tice which is challenged will be examined 
from the beginning.” Trade Practice Sub- 
mittals, p. 22 (1925). 

When the Commission could not accept 
an industry determination that a certain 
practice was “fair,” it would issue a state- 
ment that it disapproved of that particular 
practice and then “proceed in individual 
cases as they come before it on this basis, 
with due regard to the merits of any partic- 
ular case.” Id. at 37. 

Not only does the general theory of the 
Trade Practice Conference procedure negate 
the notion that the Commission possesses 
substantive or legislative-type rulemaking 
power, but also individual Commissioners 
and members of the Commission staff, over 
the years, have recognized the lack of such 
power in public statements. 

The report of the conference on Sheffield 
Silver-Plated Hollow Ware, held in 1922, 
contains a specific denial. 

“It was explained to those who desired the 
commission to state and enforce a standard 
definition or meaning that the commission 
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was without power to do this; that it could 
only look to see whether the terms actually 
in use were deceptive to the purchasing 
public.” Id. at 36-37. 

Similarly, the Commission in its annual 
report to Congress for 1922 denied it had 
power to issue substantive or legislative-type 
rules: 

“One of the most common mistakes is to 
suppose that the commission can issue 
orders, rulings or regulations unconnected 
with any proceeding before it.... [T]he 
commission can not and will not function 
by any method not authorized in its organic 
act... .” 1922 FTC Ann. Rep. 36. 

In 1928, in a statement before a conference 
of publishers of periodicals, Commission 
Chairman William E. Humphrey explained 
the powers of the Commission and the func- 
tion of the conference in light of those 
powers as follows: 

The commission receives its powers as to 
the suppression of unfair methods of com- 
petition from section 5 of the Federal Trade 
Commission act. That statute fixes what 
practices are lawful or unlawful. The corh- 
mission has power to do neither. The au- 
thority of the commission is now just what 
Congress gave it, and it will remain exactly 
the same as it is until Congress changes 
IU. see 

“The purpose of this conference is not in 
any degree to establish a censorship over the 
press. It is not intended to place any ad- 
ditional burden whatever upon the pub- 
lisher. It is not intended to tell the pub- 
lisher what he shall or shall not pub- 
lish. The law as it is now written tells 
him that. It is not intended to enlarge the 
jurisdiction of the commission. The commis- 
sion does not desire in any way to increase 
its power. It could not do so even if such 
was its wish. The commission’s sole desire is 
to stop practices that are now prohibited by 
law 


“Any plan adopted by this conference will 
be an expression only of the judgment con- 
science, and the purpose of those who adopt 
it. It can not make any practice lawful and 
it can not make any practice unlawful.” 
Federal Trade Commission, Trade Practice 
Conferences 170-71 (1929). 

Ten years later at the Trade Practice Con- 
ference for the Wool Industry, Mr. Henry 
Miller, then Assistant Director of Trade Prac- 
tice Conferences for the Federal Trade Com- 
mission, repeated Mr. Humphrey’s theme. 

“[T]he Commission is not a law-making 
body, and in trade practice conferences we 
do not presume to make law. In the Group I 
rules we do undertake to catalogue what 
we consider to be legal requirements. 

“Now, the retailer's responsibility is en- 
tirely one of law. We cannot make him more 
responsible than the law makes him, nor can 
we give him any dispensation or exemption 
from what the law requires.” Proceedings of 
the Trade Practice Conference for the Wool 
Industry, 308 (March 16, 1938) 2 

In 1942, Mr. Henry Ward Beer, then Spe- 
cial Trial Counsel to the Commission, wrote 
in his book, Federal Trade Law and Practice: 

“The only way that the lawfulness of a 
practice may be settled is by a formal pro- 
ceeding and subsequent review by a Circuit 
Court of Appeals and perhaps by the Supreme 
Court.” Beer, Federal Trade Law and Practice 
§ 225 (1942). 

The position of the Commission that it 
lacks substantive or legislative-type rule- 
making power, consistently held until at least 
1961 or 1962, also appears in the legislative 


histories of those statutes enacted after the 
Federal Trade Commission Act that do confer 


on the Commission, in limited areas, substan- 
tive or legislative type rulemaking power. 

The Wool Products Labeling Act was passed 
in 1940 with the active support of the Com- 


Footnotes at end of article. 
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mission. The Commission’s support was an 
important factor in passage of the law, and 
this fact was used to refute the argument by 
the bill’s opponents that the Commission 
could handle the problem with its existing 
powers. As stated by Congressman Case— 

“The second argument... is that the evils 
of false labeling are being curbed and 
gradually cured by the Federal Trade Com- 
mission. If that were so the Federal Trade 
Commission itself would not be on record 
in favor of the passage of the bill and the 
Federal Trade Commission did testify in 
favor of the bill. It testified that something 
like this was needed to put teeth into their 
recommendations to the trade.” 86 Con. Rec. 
11320 (1940). 

In 1951 O the Pur Products 
Labeling Act and in 1958 the Textile Fiber 
Products Identification Act. Both of these 
enactments were likewise supported by the 
Federal Trade Commission. One reason the 
Commission desired these two laws was to 
provide it with jurisdiction over deceptive 
labeling and advertising at the local level, 
but equally important was that the Commis- 
sion did not believe that it had the power 
affirmatively to require members of an indus- 
try to adopt practices not otherwise required 
by Section 5, Henry Miller, Assistant General 
Counsel for the Commission, testified in favor 
of the Fur Products Labeling Act as follows: 

“[Ojur trade practice rules do not require 
mandatory labeling because we have felt that 
we have not the power to require it.” Hear- 
ings on H.R. 2321 Before the House Commit- 
tee on Interstate and Foreign Commerce, 
82d Cong., Ist Sess. 160 (1951). 

Continuing, Mr. Miller testified: 

“Under the trade practice rules Mr. Gold 
{@ pervious witness] said he is very much 
in favor of our making those rules do what 
is intended in this bill. That is all well and 
good, but if there is no legal authority to do 
it, neither Mr. Gold nor his clients can do it, 
nor can we.” Id. at 161. 

At hearings on the proposed Fair Packag- 
ing and Labeling Act the Chairman of the 
Commission, as recently as 1966, candidly 
acknowledged the difference between the 
type of power that that bill would confer 
and the power of the Commission possessed 
under the Federal Trade Commission Act. 
At one point, testifying before the House 
Interstate and Foreign Commerce Commit- 
tee, he stated: 

“So it [the procedure prescribed under 
the packaging and labeling bill] would be 
quite a different procedure. Here it is very 
clearly rulemaking authority if these limited 
fields are granted. We have no ultimate rule- 
making authority across the board on de- 
ceptive practices as such.” Hearings on H.R. 
15440 before the House Interstate and For- 
eign Commerce Committee, 89th Cong., 2d 
Sess. 990 (1966). 

The Chairman also explained how the rule- 
making power under the Fair Packaging and 
Labeling Act would operate. Once a regula- 
tion was promulgated, he said, a violation 
“would be a per se violation of section 5 [of 
the Federal Trade Commission Act] and all 
we would do is say, “You violated the regu- 
lation which was duly promulgated under 
this legislation.’” Id. at 991. See also id. at 
69-70, 184, 202, and Hearings on S. 985 Before 
the Senate Commerce Committee, 89th Cong., 
ist Sess. 81, 84, 88-89 (1965). 

The Chairman, in pleading the Commis- 
sion’s lack of substantive or legislative-type 
rulemaking power, was merely reflecting a 
position he had taken three years earlier in 
supporting the proposed fair packaging legis- 
lation (then S. 387). He testified on that oc- 
casion as follows: 

“[W]hat is encompassed in S. 387 was 
basically in the four consumer acts that I 
referred to. This was a legislative grant by 
Congress, certainly in the four acts I re- 
ferred to, to the Federal Trade Commission, 
operating under the mandate of the law 
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and in accordance with the limits that are 
set there, to in effect promulate [sic] rules 
which have the effect of law. That is writing 
substantive law once it is done, 

. . s. . . 


“Now, I do not think we have the power 
to write substantive law down there unless 
you give us the power. 

. a s a * 

“I don’t ever want to be dragged up here 
and be told that I am down there writing 
laws. I just don’t think that it would be a 
very good operation, myself. 

> . . > * 

“Without S. 387 the answer is, I believe, 
we have no authority. I still read the Con- 
stitution now and then, 

> © . . . 


“Senator, it has been argued that in sec- 
tion 6(g) of the Federal Trade Commission 
Act, the language appears that there—6 (g) 
reads as follows: 

“'From time to time to classify corpora- 
tions and to make rules and regulations for 
the purpose of carrying out the provisions of 
this Act.’ 

“Some have read that with the belief that 
perhaps we could do this. But I think—we 
never did at the Federal Trade Commission 
undertake this and I think the Congress 
obviously must have recognized it in 1940 
when they passed the Wool Act, because if 
we could have done that, you did not have to 
pass the Wool Act. 

“Now, frankly I just—we are called and we 
do have many—we are called quasi-legisla- 
tive. Now, this would be a true example of 
quasi-legislative function if the Congress 
delegates under certain restrictions the right 
to promulgate regulations that have the sub- 
stantive effect of law, that is, a bit of legis- 
lation, but I have never read that section 
within the meaning that they could do what 
Congress [sic] had to do. I think that it is 
the job of Congress; not ours. 

. . . . . 


“I didn’t say nor did I infer to anybody, I 
hope, that we have the right to pass laws 
down at the Federal Trade Commission. I 
think that is the responsibility of the Con- 
gress, not the Federal Trade Commission,” 
Hearings on S. 387 Before Senate Subcom- 
mittee on Antitrust and Monopoly of the 
Committee on the Judiciary, 88th Cong., 1st 
Sess. 281-82 (1963). 

The Commission's representations, in the 
context of requests for new legislation, that 
it lacks the power to issue substantive or 
legislative-type rule except pursuant to spe- 
cific statutory grant of such power have been 
consistently accepted by Congress. For ex- 
ample, the foreword to the Committee Re- 
port on the bill (H.R. 944) that later became 
the Textile Fiber Products Identification Act 
states: 

“As to textile fiber products other than 
wool products there is no requirement in 
the Federal law for affirmative disclosure of 
the fiber content of such products in labeling 
and advertising ...” H.R. Rep. No. 986, 85th 
Cong., Ist Sess. 2 (1957) 

The Report adds: 

“The Federal Trade Commission, through 
its trade practice conference procedure has 
promulgated rules with respect to the label- 
ing and advertising .... These rules, as such, 
do not have the force and effect of law but 
are rather advisory interpretation. .. ." Id. 
atn.1 

A more recent indication of Congressional 
acceptance of the view that the Commission 
lacks substantive or legislative-type rulemak- 
ing power, and one of obviously special 
relevance here, can be found in the House 
Report on H.R. 15440, the fair packaging and 
labeling legislation. In a section comparing 
the provisions of the Federal Trade Commis- 
sion Act with that provision of H.R. 15440 
which would grant the Commission substan- 
tive or legislative-type rulemaking power 
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with respect to the subject matter of that 
bill, the Committee stated: 

“(Under sec. 5(a) (1) of the Federal Trade 
Commission Act (15 U.S.C. 45) unfair meth- 
ods of competition and unfair acts or prac- 
tices in commerce are declared unlawful.) 

“The Federal Trade Commission Act does 
not grant the Commission specific authority 
to issue such a regulation [prescribing stand- 
ards for package labeling]. 

“Under the aforequoted sec. 5(a)(1) of 
the Federal Trade Commission Act, the Com- 
mission in a case-by-case proceeding against 
individual manufacturers may, where it has 
jurisdiction, require the disclosure of the 
information specified in this subsection, if 
the Commission finds that the failure to dis- 
close affirmatively such information is decep- 
tive or likely to be deceptive. 

“The authority of the Commission to is- 
sue trade regulation rules, as the Commission 
did with reference to cigarette labeling and 
advertising, has never been passed on in the 
courts.” H.R. Rep. No. 2076, 89th Cong., 2d 
Sess. 22 (1966). See also Truth In Packaging, 
Report of the Subcommittee on Antitrust 
and Monopoly of the Senate Judiciary Com- 
mittee, 88th Cong., 2d Sess. 11-12 (1964). 


B. STATUTORY LANGUAGE 


Two provisions of the Federal Trade Com- 
mission Act, Section 5(a)(6) and Section 
6(g), are sometimes cited by those urging 
that the Commission has the authority to 
issue substantive rules. 

Section 5(a) (6) provides: 

“The Commission is hereby empowered 
and directed to prevent persons, partner- 
ships, or corporations, except banks, com- 
mon carriers subject to the Acts to regulate 
commerce, air carriers and foreign air car- 
iers subject to the Federal Aviation Act 
of 1958, and persons, partnerships, or cor- 
porations insofar as they are subject to the 
Packers and Stockyards Act, 1921, as 
amended, except as provided in section 
406(b) of said Act, from using unfair meth- 
ods of competition in commerce and unfair 
or deceptive acts or practices in commerce.” 

This section cannot be read as more than 
a general description of Congress’ purpose 
in establishing the Federal Trade Commis- 
sion and a definition of its powers in terms 
of the industries subject to its jurisdiction. 
The section in no way implies the appro- 
priateness of a Trade Regulation Rule pro- 
ceeding, and there is no authority for finding 
in Section 5(a)(6) the expansive implica- 
tion for the Commission’s power that has 
been asserted. 

When Congress means to grant substantive 
or legislative-type rulemaking power it does 
so in explicit terms, and it has not done 
so in the Federal Trade Commission Act. 

It certainly has not done so in Section 
6(g), the other statutory provision upon 
which reliance has been placed. Section 6(g) 
empowers the Commission— 

“From time to time to classify corporations 
and to make rules and regulations for the 
purpose of carrying out the provisions of 
this Act.” 

Section 6 of the Federal Trade Commisison 
Act relates to the Commission’s investigatory 
and information-gathering functions, not 
its enforcement functions. It is wholly un- 
Teasonable to read the phrase “rules and 
regulations” in a subsection dealing with a 
specific aspect of the Commission’s investi- 
gatory powers—the classification of corpora- 
tions for reporting purposes—as authorizing 
the promulgation of general substantive or 
legislative-type rules. 

That neither Section 5(a)(6) nor Section 
6(g), nor the two sections in combination, 
can be read as conferring substantive or leg- 
islative-type rulemaking power on the Com- 
mission is clear from contrasting those sec- 
tions and the basic operative provision of the 
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Act—Section 5 (a) (1)—with the relevant pro- 
visions of other statutes administered by the 
Commission that clearly do confer substan- 
tive or legislative-type rulemaking power. 

As already noted, no provision of the Fed- 
eral Trade Commission Act makes any refer- 
ence to the issuance of rules or regulations, 
except Section 6(g), which relates to the 
narrow and specific subject of classifying 
corporations for reporting purposes. In addi- 
tion, while Section 5(a) of the Federal Trade 
Commission Act makes unlawful “unfair 
methods of competition in commerce and 
unfair or deceptive acts or practices in com- 
merce” it does not declare practices or con- 
duct contrary to rules or regulations issued 
by the Commission unlawful. 

In contrast, Section 6(a) of the Wool 
Products Labeling Act of 1939, 15 U.S.C. 
§ 68d(a), specifically authorizes the Commis- 
sion to make rules and regulations governing 
the manner and form of disclosing informa- 
tion required by the Act and for other pur- 
poses, and Section 3, 15 U.S.C. § 68a, specifi- 
cally makes unlawful the sale of wool prod- 
ucts that are labeled in violation of the 
substantive provisions of the Act or the rules 
and regulations promulgated thereunder. 

Similarly, Section 8(b) of the Fur Products 
Labeling Act, enacted in 1951, U.S.C. § 69f(b), 
gives the Commission authority to issue rules 
with respect to the subject matter of that 
Act, and Section 3, 15 U.S.C. § 69a, makes un- 
lawful the sale of products whose labeling 
does not conform to the requirements of the 
statute or the rules and regulations pre- 
scribed under the statute. 

The provisions of Section 7(c) and Section 
3 of the Textile Fiber Products Identification 
Act, enacted in 1958, 15 U.S.C. §§ 70e(c), 70a, 
follow the same form, as do the provisions of 
Section 5 and Section 3 of the Fair Packaging 
and Labeling Act, which became law in 
November 1966. 

Section 5 of that Act, 15 U.S.C. § 1454, 
authorizes the Commission, within the field 
of its jurisdiction under the Act, to promul- 
gate regulations when it determines, under 
the standards of the Act, that a need therefor 
exists. Section 3, 15 U.S.C. § 1452, makes it 
unlawful for any person to distribute or 
cause to be distributed in commerce any 
commodity whose packaging and labeling 
does not conform to the provisions of the 
-~ or the regulations promulgated under the 

ct. 

The Fair Packaging and Labeling Act is 
particularly relevant because it illustrates 
that, even today, when Congress intends to 
confer substantive or legislative-type rule- 
making power on the Commission it makes 
its intention unmistakably clear. As we shall 
see in a subsequent section, the Fair Pack- 
aging and Labeling Act is also significant 
because its legislative history includes con- 
temporary admissions by members of the 
Commission that it lacks general substantive 
or legislative-type rulemaking power. Earlier 
statements to this effect are found in the 
legislative histories of the other statutes 
discussed.* 

In sum, there can be no doubt that the 
provisions of the Federal Trade Commission 
Act, read in their entirety, do not confer upon 
the Commission substantive or legislative- 
type rulemaking power. That conclusion is 
confirmed if the provisions of the Federal 
Trade Commission Act are read together with 
contrasting provisions of other statutes the 
Commission administers. The conclusion is 
further confirmed when one examines the 
legislative history of the Federal Trade Com- 
mission Act.‘ 

C. THE LEGISLATIVE HISTORY OF THE FEDERAL 
TRADE COMMISSION ACT 

The statute that created the Commission 
and that remains its basic charter was no 
run-of-the-mill act of Congress. It was a 
significant, innovative piece of legislation. Its 
precise terms were carefully considered and 
thoroughly debated. The history is therefore 
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full enough to shed light on what Congress 
meant by what it finally enacted. 

Insofar as the history of the Federal Trade 
Commission Act bears on the Commission’s 
power to promulgate a substantive or legis- 
lative-type rule, its import is unmistakable. 
Congress repeatedly rejected proposals to 
supply what is lacking in the Act—a provi- 
sion conferring substantive or legislative- 
type rule-making authority on the Commis- 
sion. The rejection was deliberate. Faithful- 
ness to the Congressional design demands 
that the agency not assume the power that 
was thus specifically withheld from it. 

The first rule-making amendment was 
offered by Congressman Lafferty, a member 
of the House Interstate and Foreign Com- 
merce Committee, which had reported a bill 
similar to the one that later passed the House 
That bill created a Commission only to inves- 
tigate and gather information. See Federal 
Trade Commission bill, Comparative Print, 
S. Doc. No. 573, 68rd Cong., 2nd Sess. (1914). 
Congressman Lafferty filed a minority report 
in which he proposed to give the Commis- 
sion enforcement powers as well. See H.R. No. 
533, Part 3, 68rd Cong., 2nd Sess. 19-22 
(1914). 

The specific provisions he proposed in- 
cluded: 

“Sec. 19. That unfair or oppressive com- 
petition and unfair trade practices in com- 
merce among the several States and with 
foreign nations as hereinafter defined are 
hereby declared unlawful. 

“Sec. 20. That the Commission is hereby 
empowered and directed to prevent all cor- 
porations or associations subject to the ju- 
risdiction of said Commission from engaging 
in such unfair or oppressive competition or 
unfair trade practices. 

“Sec. 21. That unfair or oppressive compe- 
tition and unfair trade practices as used in 
this Act are hereby defined to include the 
following: 

kd . s . > 

(j) Any other methods involving unfair 
or oppressive competition or unfair trade 
practices, contrary to the provisions of this 
Act, or contrary to the provisions of any of 
the antitrust Acts now existing or which may 
hereinafter be enacted. 

“Sec. 22. That the Commission is empow- 
ered to make, alter, or repeal regulations fur- 
ther defining more particularly unfair trade 
practices or unfair or oppressive competition 
made unlawful by this or any other Act.” 
(Emphasis supplied.) 

Sections 23 and 24 of the Lafferty amend- 
ment went on to provide that the Commis- 
sion could find a corporation to be engaged 
in unfair competition and issue an order re- 
straining the unfair competition which it 
could if necessary petition a United States 
district court to enforce. 

The Lafferty amendment would also have 
left intact the provision in Section 8 of the 
original House bill that empowered the Com- 
mission to “from time to time makes rules 
and regulations and classifications of cor- 
porations for the purpose of carrying out the 
provisions of this Act.” See H.R. Rep. No. 
533, Part 3, 63rd Cong., 2nd Sess. 12 (1914). 

The Lafferty amendment thus contained 
the basic statutory provisions that were 
eventually enacted, as well as a specific pro- 
vision authorizing general substantive or 
legislative-type rule-making by the Commis- 
sion. It included in Section 19 (taken to- 
gether with Section 21(j)) the equivalent 
of what is now codified in Section 5(a) (1). 

Section 20 was a close equivalent to the 
present Section 5(a) (6) and Sections 23 and 
24 were the equivalent of the present Sec- 
tion 5(b). Section 8 of the original House 
bill as retained in the Lafferty amendment 
is the forerunner of the present Section 6 
(g). Included also in the Lafferty amend- 
ment was Section 22, a specific authoriza- 
tion to the Commission “to make, alter, or 
repeal regulations further defining more 
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particularly unfair trade practices or unfair 
or oppressive competition.” 

This piece of history alone makes unten- 
able any reliance on Sections 5(a) (6) and 
6(g) as authority for the Commission's rule- 
making power. For when the predecessors to 
these provisions first appeared it was thought 
necessary that they should be accompanied 
by an explicit provision granting to the Com- 
mission rule-making authority. The House 
committee rejected Congressman Lafferty’s 
proposal and reported the original bill grant- 
ing only investigatory powers to the Commis- 
sion. 


Thus, the subsequent appearance of provi- 
sions similar to present Sections 5(a) (6) and 
6(g) without the accompanying section ex- 
plicitly granting to the Commission substan- 
tive or legislative-type rule-making power 
demonstrates both that Congress rejected the 
proposal that the Commission should be 
granted the power here asserted and that 
these other provisions cannot be interpreted 
to grant that authority. 

When the House bill reached the floor 
(without the Lafferty amendments described 
above) there were a number of additional ex- 
plicit indications that any grant of substan- 
tive or legislative-type rule-making author- 
ity to the Commission was unacceptable to 
Congress. During the debate on May 19, 1914, 
reference was made to another House bill, 
H.R. 1890, which would have provided: 

“The Commission is hereby authorized and 
empowered to make and establish rules and 
regulations not in conflict with the Consti- 
tution and laws of the United States to aid 
in the administration and enforcement of 
the provisions of this act, and may, by such 
rules and regulations, prohibit any particu- 
lar or specific, act or acts, practice, method, 
system, policy, device, scheme, or contrivance 
that is contrary to any of the provisions of 
this act.” 51 Cong. Rec. 8856 (1914). 

No such provision became part of the Act. 

Later in the debates Representative Mor- 
gan sought to replace Section 8 of the House 
bill with a provision that— 

“The Commission is hereby authorized and 
empowered to make and establish rules and 
regulations not in conflict with the Constitu- 
tion and laws of the United States to aid in 
the administration and enforcement of the 
provisions of this act, and may by such rules 
and regulations prohibit corporations subject 
to the provisions of section 9 of this act in 
conducting their business from engaging in 
any practice or from using any method or sys- 
tem, or from pursuing any policy or from 
resorting to any device, scheme, or contriv- 
ance that constitutes unfair competition or 
unjust discrimination as between competi- 
tors, individuals, or communities.” 51 Cong. 
Rec. 9047 (1914). 

The proposed amendment was then ex- 
plained by its sponsor as follows: 

“Mr. Chairman, under section 8, which says 
that the commission, from time to time, may 
make rules and regulations and classifications 
of corporations for the purpose of carrying 
out the provisions of this act—under that 
section the commission has very limited 
power to make rules and regulations, because 
under the provisions of the act the commis- 
sion virtually has no power to enforce laws 
or to regulate the practices of corporations 
subject to the provisions of the bill. Now, the 
amendment which I have offered gives to the 
commission the power to make rules and 
regulations that would prohibit specifically 
the particular practices which constitute un- 
fair competition or unfair discrimination. 
The amendment is drawn on the idea that 
some place along the line Congress will pro- 
hibit in general terms unfair competition 
and unfair discrimination. Then, of course, 
unfair competition or unjust discrimination 
would be unlawful. Then we give the com- 
mission power to make rules and regulations 
that would prohibit a specific practice that 
constitutes unfair competition. Now, then, 
gentlemen, we never will contro] the corpora- 
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tions of this country properly by simply pro- 
hibiting certain acts. I believe it is well 
enough where there is some conspicuous 
practice that is well known to be obnoxious 
and dangerous to the people to prohibit that, 
and perhaps at this session of Congress in all 
of our antitrust legislation we may prohibit 
one or two or three or four things; but then 
Congress adjourns. Business will comply with 
these prohibitions, will abstain from the few 
things we prohibit; but the next day, the 
next month, or the next year business con- 
cerns will invent other practices which are 
unfair and destructive of competition, which 
are dangerous to the people, and which en- 
able the big corporations to go on in the 
same course as before. 

“Therefore, the proper thing to do is to 
legislate in general terms, to comprehend 
and include all kinds of acts and practices 
which are objectionable. Then give this great 
commission, to be composed of men of the 
highest grade and character, the authority 
to make rules and regulations that will pro- 
hibit specific acts and practices coming with- 
in the general classes prohibited by the gen- 
eral terms of the act. I have had considerable 
experience in the administration of the pub- 
lic-land laws. The statute gives to the Sec- 
retary of the Interior the power to make 
rules and regulations to govern the disposi- 
tion of the public lands, and the Supreme 
Court of the United States has held that the 
rules and regulations made by Secretary of 
the Interior, an executive officer, have the 
force and effect of law.” 51 Cong. Rec. 9049- 
50 (1914). 

Representative Morgan’s amendment was 
rejected by a division vote. 51 Cong. Rec. 
9050 (1914). 

Yet another unsuccessful substantive or 
legislative-type rule-making proposal was 
put forward by Representative Dillon. He 
would have left Section 8 of the House bill 
intact but added to another section a pro- 
vision that— 

“[T]he commission is hereby empowered 
to make all necessary rules, regulations, or- 
ders, and decrees for the enforcement of the 
powers herein granted, and the rules, regu- 
lations, orders, and decrees of such com- 
mission in any such matters shall be binding 
and conclusive against all persons, firms, and 
corporations.” 51 Cong. Rec. 9056 (1914). 

Representative Dillon defended his pro- 
posal as follows: 

“Give the commission power to enforce 
its rules, its regulations, and its decrees and 
the trade commission will be able to restore 
competition . . . The commission should be 
given the right to give standards of conduct 
in corporate affairs and to prepare a moral 
code in the conduct of corporate affairs .. . 
Congress has the power to enact rules for 
the regulation of future conduct, future 
rights, and future controversies. Give the 
trade commission the full power to make 
rules, regulations, and decrees and full pow- 
er to enforce its mandates .. .” 51 Cong. 
Rec. 9057 (1914). 

Once again, however, this time by voice 
vote, the amendment was rejected. Ibid. 

The record thus shows clearly and unmis- 
takably that the House was determined not 
to grant substantive or legislative-type rule- 
making authority to the commission. The 
Senate did not disturb this determination. 
The Senate added to the House bill provi- 
sions similar to those parts of the Lafferty 
amendment which are the forerunners of 
present Sections 5(a) (1), 5(a) (6), 5(b), and 
6(g); it did not add, as the Lafferty amend- 
ment would have, any provision authoriz- 
ing rule-making by the Commission. 

The Senate bill provided: 

“Sec. 5. That unfair competition in com- 
merce is hereby declared unlawful. 

“The commission shall have authority to 
prevent such unfair competition in com- 
merce in the manner following, to wit: 

“Whenever it shall have reason to believe 
that any person, partnership, or corporation 
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is violating the provisions of this section it 
shall issue and serve upon the defendant a 
complaint stating its charges in that behalf 
and at the same time a notice of hearing 
upon a day and at a place therein fixed. 

“The person, partnership, or corporation 
so complained of shall have the right to ap- 
pear at the place and time so fixed and 
show cause why an order should not be en- 
tered by the commission requiring such per- 
son, partnership, or corporation to cease and 
desist from the violation of the law so charged 
in said complaint.” See Federal Trade Com- 
mission Bill, Comparative Print, S. Doc. No. 
573, 63rd Cong., 2nd Sess, (1914). 

It will be noted that this provision ex- 
plicitly restricted the Commission, in carry- 
ing out its mandate, to the complaint and 
cease and desist order procedure. It is clear, 
moreover, that the Senate Commerce Com- 
mittee meant that the complaint and cease 
and desist order procedure should be ex- 
clusive. Its report states: 

“One of the most important provisions of 
the bill is that which declares unfair compe- 
tition in commerce to be unlawful, and 
empowers the commission to prevent corpo- 
rations from using unfair methods of com- 
petition in commerce by orders issued after 
hearing, restraining, and prohibiting unfair 
methods of competition, which orders are en- 
forceable in the courts.” 

S. Rep. No. 597, 63rd Cong., 2nd Sess. 13 
(1914). 

Similarly, Senator Newlands, when intro- 
ducing the bill in the Senate, stated: 

“We have added several provisions to the 
Senate bill which will enlarge the sphere of 
the trade commission's power and usefulness, 
among them the power after hearing, to pre- 
vent unfair competition by order enforce- 
able in the courts, also to investigate and 
report upon foreign trade practices which 
interfere with the fair marketing of Amer- 
ican products, and also to investigate and 
report upon combinations between foreign 
and American producers for the control of 
prices. These powers, in addition to those 
previously provided for in the Senate bill, 
covering investigation and report from such 
corporations as the trade commission may 
designate, publicity, aid to the courts and 
to the Attorney General in framing and en- 
forcing decrees dissolving corporations, if 
wisely exercised, will make the trade com- 
mission as useful and effective in building 
up a system of administrative law regarding 
trade as the Interstate Commerce Commis- 
sion has been in matters of transportation.” 
51 Cong. Rec. 10376 (1914). 

Later Senator Newlands, during an exten- 
sive description of the bill, stated: 

“One of the most important provisions of 
this bill, Mr. President, is that which relates 
to unfair competition. Unfair competition is 
made unlawful, and the commission is au- 
thorized, when any case of unfair practice or 
unfair method is brought to its attention, to 
summon the party charged and to have a 
hearing, and if it decides that the practice or 
method is unfair, to issue an order com- 
pelling its discontinuance, and if that order 
is not obeyed it can carry the matter into 
court and secure a judgment of the court 
compelling obedience to the commission’s 
order.” 51 Cong. Rec. 11084 (1914). 

Thus, the Senate, while adding to the 
legislation under consideration provisions 
making the Commission an agency with 
enforcement powers and adding the fore- 
runner of Section 5(a)(6), withheld sub- 
stantive or legislative-type rule-making 
power from the Commission. 

In conference the form of Section 5 was 
changed from the form in the Senate bill 
to read: 

“Sec. 5. That unfair methods of com- 
petition in commerce are hereby declared 
unlawful. 

“The commission is hereby empowered 
and directed to prevent persons, partner- 
ships, or corporations, except banks, and 
common carriers subject to the Act to re- 
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gulate commerce, from using unfair meth- 
ods of competition in commerce. 

“Whenever the commission shall have 
reason to believe that any such person, part- 
nership, or corporation has been or is using 
any unfair method of competition in com- 
merce, and if it shall appear to the com- 
mission that a proceeding by it in respect 
thereof would be to the interest of the 
public, it shall issue and serve upon sucn 
person, partnership, or corporation a com- 
plaint stating its charges in that respect, 
and containing a notice of a hearing upon 
a day and at a place therein fixed at least 
thirty days after the service of said com- 
plaint.” See Federal Trade Commission Bill, 
Comparative Print, S. Doc. No. 573, 63rd 
Cong., 2nd Sess. (1914). 

The later renumbering of Section 5 made 
by the conferees was an incidental result 
of the redrafting necessary to add the 
bank and common carrier exemption and 
the limitation upon the power of Com- 
mission to proceed to those cases where it 
appeared that a proceeding would be “to 
the interest of the public.” See pp. 32-33, 35, 
infra. 

There is no discussion in elther the Con- 
ference report, or in the debates, of the sig- 
nificance of this change. The House, both in 
committee and on the floor, had rejected 
provisions authorizing substantive or leg- 
islative-type rule-making. Before the Sen- 
ate passed the bill, it had been assured that 
the Commission would not have that power. 
In these circumstances if it had been in- 
tended by the elimination of the words “in 
the manner following, it wit:” in Section 5 
to broaden the Commission’s powers to in- 
clude such rule-making, such an inten- 
tion would not have gone unmentioned. 

Even with the changes made by the con- 
ferees Section 5 remained a single unitary 
provision without separate, designated sub- 
sections. This is in contrast to Section 6, 
where the intention was to make a series of 
separate grants of power, and the form em- 
ployed was that of lettered subsections. 

Although Section 5 today also contaifs 
separately lettered paragraphs that devel- 
opment came about some 38 years after the 
original passage of the statute and for rea- 
sons wholly unrealated to the question un- 
der consideration.’ Thus the fact that the 
declaration of the unlawfulness of unfair 
competition and unfair and deceptive acts 
and practices and the provision for adjudi- 
catory enforcement now appear in separately 
numbered paragraphs of Section 5 in no way 
supports an argument that Section 5(b) is 
merely one of alternative methods open to 
the Commission of implementing Section 
5(a) (6). 

In addition to the conferees’ silence con- 
cerning the change in the form of Section 
5, there is a passage in the House Conference 
Report that is consistent only with the prop- 
osition that the Commission’s enforcement 
procedure was to be that prescribed in the 
Senate bill. Section 5 is summarized in the 
report as follows: 

“Section 5 declares unfair methods of com- 
petition to be unlawful and empowers the 
commission, after hearing, to order the dis- 
continuance of the use of such methods.” 
H.R. Rept. No. 1142, 63rd Cong., 2nd Sess. 18 
(1914). 

This summary shows that the House con- 
ferees conceived of Section 5 as a self-con- 
tained unit, embodying both a grant of 
power and an exclusive procedure for ex- 
ercising that power. 

When the Conference bill reached the 
House floor, it was explained by Congress- 
man Covington, a member of the Confer- 
ence Committee, who was called “the author 
of the bill.” 51 Cong. Rec. 14925 (1914). Con- 
gressman Covington dealt expressly with the 
nature of the powers that the bill granted 


the Commission: 
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“The Federal trade commission will have 
no power to prescribe the methods of com- 
petition to be used in future. In issuing its 
orders it will not be exercising power of a 
legislative nature. .. . 

“The function of the Federal trade com- 
mission will be to determine whether an 
existing method of competition is unfair, 
and, if it finds it to be unfair, to order the 
discontinuance of its use. In doing this it 
will exercise power of a judicial nature... 

“For the reason stated, there is no analogy 
between the power of the Interstate Com- 
merce Commission under the Hepburn Act 
and the power of the Federal trade commis- 
sion in regard to unfair competition. There 
is, however, a perfect analogy between the 
former power of the Interstate Commerce 
Commission under the Cullom Act and the 
power of the Federal trade commission. Un- 
der the Cullom Act the Interstate Commerce 
Commission had the power only to deter- 
mine whether an existing rate was unreason- 
able, and, if it is so found, to order the rail- 
road to cease and desist from charging that 
rate. The Federal trade commission will have 
precisely similar power in regard to an exist- 
ing method of competition,” 51 Cong. Rec. 
14932 (1914). 

The same point was repeated by Congress- 
man Stevens, also a member of the Confer- 
ence Committee: 

“Mr. SHERLEY. If the gentlemen will per- 
mit, the Federal trade commission differs 
from the Interstate Commerce Commission 
in that it has no affirmative power to say 
what shall be done in the future? 

“Mr. STEVENS of Minnesota, Certainly. 

“Mr. SHERLEY. In other words, it exer- 
cises in no sense a legislative function such 
as is exercised by the Interstate Commerce 
Commission? 

“Mr. STEVENS of Minnesota. Yes. The gen- 
tleman is entirely right. We desired clearly 
to exclude that authority from the power 
of the Commission. We did not know as we 
could grant it anyway. But the time has not 
arrived to consider or discuss such a ques- 
tion.” 51 Cong. Rec. 14938 (1914). 

Congressman Covington also explained 
the provision, introduced by the conferees, 
whereby the Commission was to institute a 
proceeding only where it found that such a 
proceeding “would be to the interest of the 
public.” He said: 

“As the bill passed the Senate there was 
not, however, any limitation in section 5, re- 
lating to unfair competition, directing the 
trade commission to deal with cases only 
where a public interest is involved, so the 
conferees agreed to insert a provision that the 
commission shall act—‘if it shall appear to 
the commission that a proceeding by it in 
respect thereof would be to the interest of 
the public.’ 

“That prevents the Commission from be- 
coming a clearing house to settle the every- 
day quarrels of competitors, free from detri- 
ment to the public, which should be ad- 
justed through the ordinary processes of the 
courts.” 51 Cong. Rec. 14930 (1914). 

This limiting language is so placed that, 
if the Commission indeed has authority to 
proceed against unfair methods of c >mpeti- 
tion other than by an adjudicatory hearing 
looking to a cease and desist order, the 
limitation would not apply to its proceeding. 
It is clear from Congressman Covington’s re- 
marks that the Commission was not meant 
to have available to it modes of enforce- 
ment free from the “public interest” limita- 
tion. 

Such were the provisions of the bill and 
such had been the explanation of them when 
the two houses adopted the Conference re- 
port and sent the bill to the President for his 
signature. See 51 Cong. Rec. 15190 (1914). 


Nothing in this history supports the view 
that Congress meant the Commission to have 


substantive or legislative-type rule-making 
power. Every relevant feature of the his- 
tory is to the contrary. 
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There is one aspect of the legislative his- 
tory that is touched upon in the foregoing 
chronology but warrants fuller development. 
That is the evolution of what is now Section 
6(g) of the Act, ome of the two sections 
which has been relied upon as conferring 
authority to the Commission to make bind- 
ing rules. 

The original House bill, as we have said, 
would have created an agency possessing 
solely investigatory and information-gather- 
ing powers, See Federal Trade Commission 
Bill, Comparative Print, S. Doc. No. 573, 
68rd Cong., 2nd Sess. (1914). To this end, 
Section 3 of the House bill would have 
transferred to the Commission the “powers, 
authority, and duties of the Bureau of Cor- 
porations and of the Commissioner of Cor- 
porations.” Id. at 5. What led to the proposal 
was the belief that these powers should be 
exercised by an independent commission, 
and that “the investigations conducted and 
the information acquired by the commission 
under the authority heretofore exercised by 
the Bureau of Corporations or the Commis- 
sioner of Corporations” should be “re- 
move[d] entirely from the control of the 
President and the Secretary of Com- 
merce. .. .” H.R. Rep. No. 533, 63rd Cong., 
2nd Sess. 3 (1914). 

Because there was thought to be a “serious 
question ... whether regular annual reports 
from corporations engaged in interstate com- 
merce could be required under the powers of 
the Bureau of Corporations,” H.R. Rep. No. 
533, supra at 3, Section 9 of the House bill 
was inserted specifically to deal with this 
question. Section 9 would have required 
“every corporation ... which... has a capi- 
tal of not less than $5,000,000" to furnish an- 
nual reports to the Commission. See Federal 
Trade Commission Bill, Comparative Print, 
S. Doc. No. 573, 68rd Cong., 2nd Sess. 14 
(1914). The House recognized, however, that 
@ smaller corporation could also have “an 
organization or financial condition or a sys- 
tem of practices that requires publicity to 
bring about lawful methods in its business” 
and, therefore, should also file annual re- 
ports. 

At the same time, the requirement of sub- 
mitting annual reports was also recognized to 
be a significant burden for smaller corpora- 
tions. H.R. Rep. No. 533, supra, at 3-4. The 
solution was to require, in Section 9 of the 
House bill, annual reports not only from 
corporations with a capital in excess of $5,- 
000,000, but also from “every corporation... 
having a less capital [which] belongs to a 
class of corporations which the commission 
may designate .. ." Comparative Print, supra 
p. 14. The specific power of the Commission 
to classify corporations was contained in Sec- 
tion 8 of the House bill, which provided: 

“That the Commission may from time to 
time make rules and regulations and classi- 
fications of corporations for the purpose of 
carrying out the provisions of this Act.” 
Comparative Print, supra, p. 15. 

Section 6(g) of this statute ultimately 
enacted is worded almost identically: 

“That the Commission shall . have 
power—. . . from time to time to classify 
corporations and to make rules and regula- 
tions for the purpose of carrying out the pro- 
visions of this Act.” Comparative Print, supra, 
p. 10, 12. 

The origin of Section 6(g) indicates that 
such rulemaking authority as is conferred by 
that section is limited to the promulgation 
of rules concerning corporate classifications 
for the purpose of requiring the submission 
of reports to the Commission. This limita- 
tion is confirmed by statements made on the 
floor of the House during the debate on the 
House bill. Congressman Covington summed 
up a discussion of the reporting requirements 
and the Commission’s power, in Section 8, to 
“make rules and regulations and classifica- 
tions of corporations,” by saying: 

“The Congress has itself fixed two broad 
classes [of corporations], those with more 
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than $5,000,000 capital, which are arbitrarily 
required to file reports, and those with less 
than $5,000,000, which, under rules and regu- 
lations of the commission, may or may not re- 
port.” 51 Cong. Rec, 8845 (1914). 

He then referred to “the regulation classi- 
fying certain corporations from which re- 
ports must be filed .. .” Ibid. 

The limited nature of the regulation power 
conferred by Section 8 of the House bill— 
now Section 6(g)—is unmistakably apparent 
from the debate on an amendment offered by 
Congressman Towner to authorize the Com- 
mission to require a uniform system of ac- 
counts by reporting corporations. 51 Cong. 
Rec, 9047 (1914). Congressman Stephens 
asked Congressman Towner— 

“If he does not think that section 8 [now 
Section 6(g)] is sufficiently strong to permit 
the commission to make rules and regulations 
as to the manner in which the accounts 
shall be kept?” 51 Cong. Rec. 9048 (1914). 

Representative Towner replied: 

“No, I do not. I have examined section 8 
carefully, and it is not within the power of 
the commission under the language of that 
section to make rules and regulations for 
the commission. That is not what is intended. 
It is only with regard to the classification of 
corporations for the purpose of carrying out 
provisions of the act. The rules and regula- 
tions which the commission may make are 
limited to the classification. The gentleman 
can at once see that that language could not 
possibly authorize an accounting necessary 
upon which to report the business. The rules 
and regulations are only with regard to the 
classification of corporations and can have no 
reference whatever to the requirements for 
reports.”. Ibid. (Emphasis added.) 


D. OTHER LEGAL AUTHORITIES 


On the basis of the foregoing material, it 
has been the conclusion of law review com- 
mentators that the Commission lacks the au- 
thority to issue binding regulations. A 1964 
Comment in the University of Pennsylvania 
Law Review aptly summarizes the issue: 

“The Commission claims a clear mandate 
to issue the present order in the exercise of 
the power granted it by the Federal Trade 
Commission Act over trade practices, a term 
which by judicial definition encompasses ad- 
vertising. But both the words and the history 
of the statute belie the Commission’s con- 
tention.” 113 U. Pa. L. Rev. 303, 304-05 (1964). 

Two excerpts from an analysis in the 
Harvard Law Review are likewise of com- 
pelling relevance: 

“In several crucial areas of administration, 
no grant of authority to issue prescriptive 
regulations in the sense used here is to be 
found. Two noteworthy examples relate to 
the powers of the NLRB and FTC: with a few 
exceptions relating to particular subjects 
[citing the Wool Products Labeling Act], 
neither agency has express authority to give 
content to the general statutory prohibitions 
by promulgating regulations requiring cer- 
tain acts to be performed or declaring specific 
acts or practices to be unlawful.” Shapiro, 
The Choice of Rulemaking or Adjudication in 
the Development of Administrative Policy, 78 
Harv. L. Rev. 921, 960 (1965). 

In his penetrating analysis of the Com- 
mission’s lack of authority to issue substan- 
tive or legislative-type rules, Professor 
Shapiro continues: 

“At least in the case of the FTC, the omis- 
sion was not inadvertent. A proposal to give 
the FTC authority to issue regulations ‘de- 
fining more particularly unfair trade prac- 
tices or unfair or oppressive competition’ was 
not adopted by the committee that recom- 
mended enactment of the Federal Trade 
Commission Act in 1914; similar proposals 
were rejected on the floor; and it was stressed 
during the debates that the Commission 
would ‘not be exercising power of a legislative 
nature.’ ” Ibid. 

To be sure, the Commission has had its 
defenders. A Department of Justice attorney, 
writing in the Cornell Law Quarterly, argues 
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that the FTC has the power to issue sub- 
stantive or legislative-type rules—rules, in 
his words, that “carry the force of law.” Weg- 
man, Cigarettes and Health: A Legal Anal- 
ysis, 51 Cornell L.Q. 678, 741 (1966). This 
author reaches his conclusion, however, de- 
spite his own observation that “on its face” 
the legislative history makes clear that Con- 
gress intended the Commission to have no 
such powers.* Id. at 743. 

Another law review article that, not sur- 
prisingly, takes the position that the Com- 
mission has the authority to issue trade 
regulation rules is Commissioner Elman’s 
article in the Harvard Law Review urging 
the use of the Commission’s trade regulation 
rule procedures in establishing industry-by- 
industry standards for anti-merger enforce- 
ment, Elman, Rulemaking Procedures in the 
FTOC’s Enforcement of the Merger Law, 78 
Harv. L. Rev. 385 (1964). But in this arti- 
cle Commissioner Elman appears to view the 
trade regulation rule procedures, at least in 
the context of merger law, primarily as a fact- 
finding mechanism, and it is this conception 
that appears to be the basis for the dictum in 
Mr. Justice Goldberg’s dissenting opinion in 
Atlantic Refining Co. v. FTC, 381 U.S. 357, 
390-391 (1965), that the Commission in cer- 
tain areas can proceed either through rule- 
making or adjudication.” 

The cases on which primary reliance has 
been placed in support of the Commission’s 
asserted rule-making authority are National 
Broadcasting Co. v. United States, 319 US. 
190 (1943); United States v. Storer Broad- 
casting Co., 351 U.S. 192 (1956); and FPC v. 
Tezaco, Inc., 377 U.S. 33 (1964). 

Each of these decisions, however, involved 
regulated industries in which licenses were 
required to operate and statutes under which 
substantive or legislative-type rule-making 
was plainly authorized. 

The NBC case involved the validity of reg- 
ulations promulgated by the FCC defining 
certain prohibited arrangements between 
radio stations, or applicants for radio station 
licenses, and radio networks. The right of the 
Commission to issue rules was not chal- 
lenged. Under Section 303(i) of the Com- 
munications Act of 1934, 47 U.S.C. § 303(1), 
the Commission had “authority to make spe- 
cial regulations applicable to radio stations 
engaged in chain broadcasting.” Under Sec- 
tion 303(r) of the Act, 47 U.S.C. § 303(r), the 
Commission was authorized to “make such 
rules and regulations and prescribe such 
restrictions and conditions, not inconsistent 
with law, as may be necessary to carry out 
the provisions of this Act.” 

The only question was whether the Com- 
mission’s rule-making authority went to the 
communications policy issues that the reg- 
ulations dealt with as well as technical and 
engineering aspects of radio licensing. The 
Court, relying on Section 303(g) of the Act, 
47 U.S.C. § 303(g), which provided that the 
Commission should “generally encourage the 
larger and more effective use of radio in the 
public interest,” determined that the Com- 
mission’s substantive or legislative-type rule- 
making power did, under adequate Congres- 
sional standards, extend to the subject mat- 
ter of the challenged regulations. As already 
suggested, however, there was no issue in 
the case as to whether rule-making power of 
the nature exercised had been conferred on 
the Commission. That it had been conferred 
Was recognized by all parties. 

The Storer case involved an asserted con- 
flict between the provisions of the Communi- 
cations Act requiring an evidentiary hear- 
ing prior to the denial of a license applica- 
tion and the exercise by the Commission of 
its recognized rule-making authority. The 
Commission had promulgated a regulation 
providing that it would not grant licenses to 
persons already owning a specified number 
of stations. The Court upheld the rule as a 


Footnotes at end of article. 


November 8, 1971 


valid exercise of rule-making power. But the 
case does not stand for the proposition that 
the Commission had rule-making power—no 
one argued that it did not. The case merely 
furnishes an illustration of the circum- 
stances in which an agency that has rule- 
making power can use that authority in the 
course of exercising licensing powers to de- 
cide an issue that, in the absence of the rule, 
might otherwise find its first articulation fol- 
lowing a hearing on an individual application 
for license. 

Both the facts and the Supreme Court’s 
reasoning in the Texaco case are similar to 
Storer, though involving a different regula- 
tory agency, the Federal Power Commission. 
The Commission had promulgated a rule, 
after notice and a hearing, that all applica- 
tions for certificates of public convenience 
and necessity under Section 7 of the Natural 
Gas Act, 15 U.S.C. § 717f, should be rejected 
if they were supported by contracts contain- 
ing certain price changing provisions. There- 
after, the Commission, despite the provisions 
of Section 7 that it should set applications 
“for hearing,” denied certain applications 
without a hearing other than that granted 
in the rule-making proceeding because the 
contracts in question contained clauses pro- 
hibited by the rule. The Court upheld issu- 
ance of the rule as a valid exercise of rule- 
making power in this regulated industry 
subject to prior licensing. In the words of 
the Commission, the challenged exercise of 
the power was “rationally related” to the spe- 
cific “regulatory objectives” of the Act. 377 
U.S. at 42-43, n. 12. 

Taken together, NBC, Storer and Texaco 
may all be said to stand for the proposition 
that rule-making has a special, judicially- 
recognized role in comprehensively regu- 
lated and licensed industries, in connection 
with the establishment of conditions or 
qualifications relating to the granting of 
licenses. But this principle clearly has no 
application to the present controversy. The 
Federal Trade Commission is not a regula- 
tory and licensing agency, and manufac- 
turers are not required to have licenses before 
selling or advertising their products in inter- 
state commerce. 

It is perhaps to be expected that Govern- 
ment lawyers and Federal Trade Commis- 
sioners, whether writing in the Federal Reg- 
ister or university law reviews, would gen- 
erally align themselves with the Commis- 
sion’s new, expansive view of its authority. 
Again, however, it is relevant to remember 
that the Commission’s current view repre- 
sents a complete reversal of the position its 
members and representatves took during its 
first half century. 

The views consistently taken by the Fed- 
eral Trade Commission until 1961 or 1962 on 
the question of its power to issue substantive 
or legislative-type rules were wholly con- 
sistent with the views of students of admin- 
istrative law outside the Commission. The 
House Select Committee on Small Business 
in its study “Antitrust Law Enforcement by 
the Federal Trade Commission and the Anti- 
trust Division, Department of Justice—A 
Preliminary Report,” while it apparently be- 
lieved that it would be desirable to give the 
Federal Trade Commission rule-making 
power, made absolutely clear its understand- 
ing that the Commission did not in fact 
have such power. The consequence, in the 
words of the Committee, is that the Com- 
mission “is forced to clean up an industry- 
wide practice by a separate action against 
each individual violator.” H.R. Rep. No. 3236, 
81st Cong., 2d Sess, 29 (1951). 

At another point in its report the Com- 
mittee stated that the Commission's rule- 
making powers are “narrowly limited.” Id. at 
31. And after noting the specific and narrow 
grants of rule-making power in Section 2(a) 
of the Clayton Act, Section 6(g) of the Fed- 
eral Trade Commission Act and the Wool 
Products Labeling Act, the report stated tht 
“none of these laws seems to confer a gen- 
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eral and coercive rule making power.” Id. at 
$1. 

The Committee then added: 

“Certainly the Commission has never at- 
tempted to claim any general substantive 
rule-making power, and in respect to its 
trade practice rules is emphatic in its as- 
sertion that they do not have the force of 
law. They are interpretive and advisory, 
rather than coercive. No action is taken 
against a violator because he refuses to com- 
ply with the rule but solely because he vio- 
lates the law.” Ibid. 

The House Select Committee’s analysis of 
the Commission's power is identical to that 
advanced ten years earlier by the Attorney 
General’s Committee on Administrative Pro- 
cedure. The Attorney General's Committee 
stated: 

“. .. the Federal Trade Commission has 
power to lay down binding regulations only 
with respect to quantity discounts in the 
pricing of goods in a limited class of indus- 
tries under the Robinson-Patman Act—a 
power which it has not yet exercised.” Final 
Report of the Attorney General’s Commit- 
tee on Administrative Procedure 98, n. 18 
(1941) £ 

Another student of the Federal Trade 
Commission who also concluded that the 
Commission lacked substantive or legisla- 
tive-type rule-making power stated flatly 
that “the Federal Trade Commission has no 
rule-making power,” Hart, “The Exercise of 
Rule-making Power,” in Report of the Presi- 
dent’s Committee on Administrative Man- 
agement 308, 332( 1937). 

Amplifying this conclusion, Hart states 
that the Commission “operates not by rule- 
making but solely by a quasi-judicial pro- 
cedure which applies to a legislative ab- 
straction in the issuance of cease-and-desist 
orders.” Ibid. 

FOOTNOTES 

1 Over the years there have been proposals 
to give Trade Practice Rules the force of 
law, see e.g., Senator Nye’s proposal, S. 2626, 
72d Cong., ist Sess. (1932), but of course no 
such proposal ever became law. 

? For example, Section 3 of the Wool prod- 
ucts Labeling Act, 15 U.S.C. § 68a, provides: 

“The introduction . . . into commerce .. . 
of any wool product which is misbranded 
within the meaning of sections 68-68] of 
this title or the rules and regulations here- 
under, is unlawful and shall be an unfair 
method of competition and an unfair and 
deceptive act or practice, in commerce under 
the Federal Trade Commission Act... .” 

3 See pages 10 et. seq., supra. 

‘It might be observed, in passing, that in 
National Broadcasting Co. v. United States, 
319 U.S. 190 (1943), one of the decisions 
which is relied upon in support of the Com- 
mission’s authority, there were at least two 
statutory provisions specifically authorizing 
substantive regulations. In measuring what 
those specific grants of authority meant, Mr. 
Justice Frankfurter readily resorted to leg- 
islative history. 319 U.S. at 220-21. 

ë This separate numbering did not come 
into the Act until the 1952 McGuire amend- 
ments, 38 years after the Act's original pas- 
sage, and appeared for reasons wholly un- 
related to the question under discussion. 
The 1952 amendments embodied extensive 
additions to Section 5 and the addition of 
lettering no doubt was made simply for pur- 
poses of clarity because of the substantial 
physical expansion of the terms of the 
section. 

* Having first concealed that the legisla- 
tive history of the Act fails to support his 
ultimate conclusion on the power issue, Mr. 
Wegman then suggests that perhaps the leg- 
islative history is not so clear after all. His 
primary support of this latter suggestion, 
however, is the assertion that the rule- 
making provisions of what is now § 6(g) of 
the Act appeared late in the legislative his- 
tory and not as part of the original provision 
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relating to classification of corporations. As 
shown at pages 36-39, supra, however, this 
assertion is incorrect. 

7 The question before the Court in Atlantic 
Refining Co. v. FTC was the propriety of an 
order enjoining the use of certain selling 
arrangements by a major distributor of gaso- 
line products on the eastern seaboard and 
one of the country’s largest tire manufac- 
turers. The Commission’s order had been up- 
held by the Court of Appeals and the Su- 
preme Court affirmed. Mr. Justice Goldberg 
dissented on the ground that the Commission 
had not set forth an adequate basis for its 
broad orders with sufficient clarity to permit 
appropriate review. No issue of administra- 
tive rule-making was involved in the case. 
and none was briefed. 

8 The Committee's Final Report was trans- 
mitted to Congress on January 24, 1941. At 
that time the Commission also had limited 
substantive or legislative-type rule-making 
power under the Wool Products Labeling Act, 
which was enacted in October 1940. Presum- 
ably the Final Report was actually com- 
pleted well before the effective date of the 
Wool Labeling Act. 


AMENDMENT NO. 605 


Mr. HRUSKA. Mr. President, I call up 
my amendment No. 605 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 46, line 18, strike out the follow- 
ing words: “at which the Commission may 
permit cross-examination (limited as to 
scope or subject matter) by one or more 
parties as representatives of all parties having 
similar interests”. 


Mr. HRUSKA. Mr. President, I rise to 
propose an amendment No. 605 to S. 986 
that will require, in any rulemaking pro- 
ceeding, the right to cross-examine com- 
mission witnesses to be mandatory. 
S. 986, as reported by the Senate Com- 
merce Committee, does not follow the 
action taken in the previous Congress on 
S. 3201, a predecessor bill to S. 986. 

To enunciate this point, Mr. President, 
I wish to refer to the hearings held be- 
fore the Senate Commerce Committee on 
S. 986 where a colloquy took place be- 
tween Senator Frank E. Moss, Senator 
MarLow W. Cook, and the witness, Ed- 
ward Dunkelberger. At page 105 of the 
printed hearings we find the following: 

Senator Cook, I am very interested in your 
reference to Professor Handler’s testimony 
before the Judiciary Committee. One of the 
points he made was that provisions for hear- 
ings are woefully inadequate. And yet, in 
S. 3201, when we got it to Judiciary, we had 
finally won the authority to put into the bill 
the item: 

Commissioners shall permit cross-exami- 
nation, limited as to scope or subject matter, 
by one or more parties as representative of 
all parties having similar interests where it 
determines that the granting of such cross- 
examination is not inappropriate. 


In responding that procedures were 
woefully inadequate to develop a true 
record on its rulemaking authority, Mr. 
Dunkelberger said: 

Yes, sir. This is an interesting point be- 
cause much has been made of the fact that 
there were 8 days of hearings before the judi- 
ciary Committee last session on the rule- 
making authority. I guess that is why Con- 
gress usually decides it is going to proceed 
on a committee basis and let each committee 
makes its own record on 8. 3201, because after 
the Judiciary Committee made this record on 
8.3201, we end up with a bill that is not 
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improved in this regard, but is cut back in 
this regard. So that record has been totally 
ignored. As a matter of fact, you have gotten 
a reversal of the positions advocated by vir- 
tually every witness before the Judiciary 
Committee. 

Mr. President, at a time when the Con- 
gress is considering bills to curtail the 
power of several Federal agencies; and 
at a time when the Congress is zealously 
protecting its delegation of legislative 
power in granting rulemaking authority 
to the Federal Trade Commission with 
the proviso that even greater precision be 
used in the procedures by which the FTC 
can conclude that fairness, procedural 
safeguards, and regulation in the best in- 
terest of the public be insured; we must 
be most careful in legislating in this area 
of rulemaking so that we will not be tak- 
ing 10 steps backward. My amendment 
will assure that we will not be moving 
backwards if we provide mandatory right 
to cross-examination of commission wit- 
nesses, and hence, a record with complete 
facts upon which to found a regulation. 

Mr. President, there are other key is- 
sues involved such as the unconstitu- 
tional delegation of legislative authority 
the possibility of ineffective Congres- 
sional and judicial review due to a record 
of incomplete facts, and the longtime 
point of view that Congress should re- 
serve to itself the legislative rulemaking. 

Let us keep in mind that delegation of 
our legislative power to a Federal agency 
or executive department is never giver 
in one full swoop but it is given in small 
grains at a time. Mr. President, constant. 
chipping away at a mighty oak tree, bit. 
by bit will someday fell that mighty tree. 
We must assure ourselves that we do not 
permit this chipping away at our powers 
to legislate. Mr. Justice Cardozo said in 
the famous Schechter—NRA Blue Eagle 
case, in the 1930's, 

This is legislative delegation in its most 
obnoxious form, 


Let us not have history repeat itself in 
the form of S. 986 as now reported. 

Mr. President, the amendment per- 
tains to a situation where the Federal 
Trade Commission under its newly found 
legislative rulemaking power, which is 
equivalent to the Federal Trade Commis- 
sion legislating instead of the Congress 
legislating, will reach a point where it. 
will propose a rule. 

Then, when there comes a time it is 
announced to the public and various: 
interests are invited to express views, and 
it appears there is a disparity of facts 
on which the proposed rule is based, 
there is a provision here for an agency 
hearing in accordance with sections 556: 
and 557 of title V of the code. That pro- 
vision is simply this: That the admin- 
istrative procedure act will at that time 
take hold and will afford that degree of 
explanation of views for and against the 
bill in public hearings. They may be 
heard at that time. 

But apparently the authors of the 
bill have so little confidence in the abil- 
ity of the Federal Trade Commission to 
carry the day on that kind of basis: 
namely, a fair hearing, that these ob- 
jectionable words were inserted. I shall 


read the words. The purpose of my 
amendment is to strike them. The lan- 


guage is: 
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If * * * there is a disparity of views con- 
cerning material facts upon which the pro- 
posed rule is based the Commission shall pro- 
vide for agency hearings in accordance with 
sections 556 and 557 of title V of the Code. 


Then, these words are put in: 


at which the Commission may permit cross 
examination (limited as to scope or subject 
matter) by one or more parties as repre- 
sentatives of all parties having similar inter- 
ests. 


If a rule is proposed and 50 people 
come in or 12 people come in and they 
say they want to oppose it, the commit- 
tee will say, “We will not let you cross- 
examine and we will call on one of your 
group to speak on behalf of all of you, 
and that is that.” 

We talk about due process a lot both 
in civil and criminal matters and we 
talk about fairness and the idea of hav- 
ing some day in court, but the language 
conveys an entire lack of confidence in 
the Federal Trade Commission being 
able to carry the day on the merits. 

My only purpose in getting this strick- 
en is to test the good faith of the Senate 
as to whether there is a minority right 
to due process which vests in those who 
have the right to speak up and be heard. 
It will be an indication by the Senate as 
to whether there will be that minimum 
right of due process. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. COOK. Is it not true that with this 
language out and the fact that due proc- 
ess can prevail before the Commission 
that then, at least, if an order is issued 
and it has full force and effect of an 
issue that can be brought before the 
Federal courts, at least there can be a 
good basis for the record other than as 
the case would be with the language in 
there? The Commission has the right to 
limit witnesses, cross-examination, and 
to limit the number of people who can 
testify, and as a result of this limita- 
tion when they issue an order that order 
becomes a cause of action for which 
action can be brought in the Federal 
courts, not only civil action but also 
criminal action, for which a penalty of 
not to exceed $10,000 could be imposed. 

Mr. HRUSKA. The Senator is correct. 
Not only limit the number of witnesses 
but the witnesses could be allowed to tes- 
tify. They can limit the scope and the 
subject matter they will allow the wit- 
nesses to testify upon. 

Mr. President, I am ready to vote. 

Mr. MAGNUSON. Mr. President, I op- 
pose the amendment. 

The bill does not deny the right of 
cross-examination. It provides that when 
cross-examination is appropriate, the 
commission may limit that cross-exami- 
nation to material facts in dispute. This 
is done to prevent abuse of cross-exami- 
nation in rule-making proceedings. 

The bill provides a further procedural 
safeguard. On judicial review the court 
can order the commission to take fur- 
ther testimony if the court feels that the 
record before it is insufficient. 

Therefore, I oppose the amendment of 
the Senator from Nebraska and ask this 
body to support the committee. 

Mr. President, I ask unanimous con- 
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sent to have printed in the RECORD a 
paper entitled “Objection to Trial Meth- 
ods for Resolving Nonfactual Issues.” 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 
OBJECTION TO TRIAL METHODS FOR RESOLVING 

NONFACTUAL ISSUES 

“The outstanding example is a provision of 
the Food, Drug and Cosmetic Act of 1938, 
concerning the specification of standards of 
identity and related functions. The unfortu- 
nate result is that the Food and Drug Ad- 
ministration takes “evidence” from ‘“wit- 
nesses” who “testify” on such questions as 
whether “golden” should be permitted as a 
synonym for “yellow” in the labelling of 
canned corn, whether “Evaporated Milk” and 
“Concentrated Milk” should be used as syn- 
onyms,.... At the hearings involving ques- 
tions like these, any interested person may 
cross-examine any witness. Yet an observer 
has declared that the primary value of the 
hearing is that it gives the Administrator 
“the benefit of criticisms and suggestions 
from representatives of the industries which 
will be affected, and from spokesmen for the 
consuming public.” The problems lend them- 
selves far better to written and oral argu- 
ment than to testimony, cross-examination, 
and a decision on a formal record. The hear- 
ings now held are “unwieldy and sometimes 
almost chaotic” and consume weeks and even 
months. Probably better results would be ob- 
tained, with less expense, through public 
meetings rather than trials. Unlimited cross- 
examination by adversaries seems as inappro- 
priate in these cases as in an argument be- 
fore an appellate court... .” (DAVIS S. 6.06) 


Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. COOPER. This is a very compli- 
cated bill, and I have tried to follow the 
debate closely. 

I think all of us are concerned with 
granting these large powers to a commis- 
sion, legislative powers that can really 
cause difficult problems. I agree wholly 
with the Senator from: Nebraska that we 
are not going to let an aggrieved party 
be deprived of his right to due process. 

I think the amendment should be ac- 
cepted. 

Mr. HRUSKA. That is my belief. 

One of the arguments advanced against 
elimination of this language is that we 
must prevent interminable delay. 

Imagine legislating in a body of five 
men where as few as two of those men 
can legislate on behalf of Congress and 
then not give the people of this country 
a right to be heard except on a limited 
basis. 

I say for shame that such a matter 
would be entertained and approved by 
this body. 

Mr. COOK. Mr. President, I just heard 
an expression on the floor that there was 
objection to it for practical reasons. 
Would the Senator feel there is no prac- 
tical reason to deny anybody due proc- 
ess? 

Mr. HRUSKA. I know of no practical 
reason. It is followed in every other in- 
stance where in the procedures of Con- 

gress we have occasion to call upon the 
Administrative Procedure Act. Why 
should this be an exception? Is it be- 
cause there is that lack of faith in the 
merits of the proposal to be proposed 
by the Federal Trade Commission? If so, 
here is a good chance to prove it. 
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Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Recorp show that rule XII was waived 
with respect to the time on which the 
Senate will vote on final passage of the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The question is on agreeing to the 
amendment offered by the Senator from 
Nebraska. All those in favor will signify 
by saying “aye.” Those opposed will say 
“no.” 

It appears to the Chair that the ayes 
have it. 

Mr. MOSS. Mr. President, I ask for a 
division. 

The PRESIDING OFFICER. A divi- 
sion is called for. All in favor of the 
amendment will please stand. The clerk 
will please count Senators standing. 

Senators opposed will stand and be 
counted. 

The amendment is agreed to. 

Mr. ALLOTT and Mr. MAGNUSON 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLOTT. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HRUSKA. I move to lay that mo- 
tion on the table. 

Mr. MAGNUSON. Did the Chair not 
recognize me? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. ALLOTT. Mr. President—— 

Mr. MAGNUSON. Mr. President—— 

Mr. ALLOTT. Mr. President, a parlia- 
mentary inquiry. Mr. President. 

Mr. MAGNUSON. I have the floor. 
Bi ALLOTT. Mr. President, Mr. Pres- 

ent. 

The PRESIDING OFFICER, The Chair 
rece the Senator from Washing- 

n. 

Mr. ALLOTT. The Senator from Colo- 
rado was recognized by the Chair. The 
Senator from Colorado was recognized. 
If there is any question I ask that the 
reporter’s notes be read back to the 
Senate. 

Mr. HRUSKA. The result was an- 
nounced. 

The PRESIDING OFFICER. The 
Chair had stated that the amendment 
was agreed to. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, the Senator from Washington was 
on his feet when the Chair stated the 
result. 

Mr. ALLOTT. Also the Senator from 
Colorado was on his feet and was rec- 
oO s 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is correct. 

Mr. MAGNUSON. The Chair said he 
Seo aer the Senator from Washing- 

n. 

The PRESIDING OFFICER. The Sen- 
ator Colorado obtained recognition and 
imade the motion to reconsider the vote. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent—— 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

Mr. MOSS. Mr. President, I ask for 
the yeas and nays on the motion to table. 
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The PRESIDING OFFICER. On the 
motion to table the motion to reconsider. 

Mr. MANSFIELD, On the motion to 
reconsider. 

Mr. HRUSKA. Mr. President, a motion 
was made to table. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table 
the motion to reconsider. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second on the request for the 
yeas and nays on the motion to table? 

There is a sufficient second. 

The yeas and nays were ordered. 

The clerk will call the roll. 

Mr. COOK. Mr. President, is the mo- 
tion debatable? 

Mr. ALLOTT. Mr. President, I have 
the floor. I was displaced once today. I 
am not going to be displaced twice. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The rolicall was resumed and con- 
cluded. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New Mexi- 
co (Mr. ANDERSON), the Senator from 
Florida (Mr. CHILES), the Senator from 
California (Mr. Cranston), the Senator 
from Louisiana (Mr. ELLENDER), the Sen- 
ator from Alaska (Mr. GRAVEL) , the Sen- 
ator from Oklahoma (Mr. Harris), the 
Senator from Michigan (Mr. Hart), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Washington 
(Mr. Jackson), the Senator from New 
Hampshire (Mr. McIntyre), the Senator 
from New Mexico (Mr. Montoya), the 
Senator from Maine (Mr. MUSKIE), and 
the Senator from Connecticut (Mr. RIBI- 
COFF) are necessarily absent. I further 
announce that, if present and voting the 
Senator from Washington (Mr. Jackson) 
and the Senator from Minnesota (Mr. 
HuMPHREY) would each vote “nay.” 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMoN) is 
absent on official business. 

The Senators from Tennessee (Mr. 
Brock and Mr. BAKER) , the Senator from 
Maryland (Mr. BEALL), the Senator from 
New York (Mr. Bucktey), the Senator 
from Kansas (Mr. Dore), the Senator 
from Arizona (Mr. GOLDWATER), the Sen- 
ator from Michigan (Mr. GRIFFIN), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Ohio (Mr. Saxse), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

The Senator from Florida (Mr. 
Gurney) is absent to attend the funeral 
of a friend. 

The Senator from South Dakota (Mr. 
Monpt) is absent because of illness. 

The result was announced—yeas 36, 
nays 38, as follows: 

[No. 296 Leg.] 
YEAS—36 


Cotton 
Curtis 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 


Fulbright 
Gambrell 
Hansen 
Hatfield 
Hruska 
Jordan, N.C. 
Jordan, Idaho 


Allen 
Allott 
Bennett 
Boggs 
Byrd, Va. 
Cook 
Cooper 
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Taft 
Talmadge 
Thurmond 
Tower 
Young 


McClellan Schweiker 
Miller Scott 
Packwood Smith 
Pearson Stennis 
Roth Stevens 


Aiken Pastore 
Bayh 
Bentsen 
Bible 
Brooke 
Burdick 
Byrd, W. Va. 
Cannon 
Case 
Church 
Eagleton 
Hartk 


e 
Hollings 


Sparkman 
Spong 
Stafford 
Stevenson 
Symington 
Tunney 
Williams 


NOT VOTING—26 


Ellender Mathias 

Goldwater Mcintyre 
Montoya 
Mundt 
Muskie 
Ribicoff 
Saxbe 
Weicker 


So the motion to lay on the table the 
motion to reconsider was rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator 
from Colorado to reconsider the vote by 
which the amendment of the Senator 
from Nebraska was agreed to. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

SEVERAL Senators. No! No! 

Mr. ALLOTT. Let us have the yeas and 
nays, Mr. President. 

The yeas and nays were not ordered. 

Mr. ALLOTT. Mr. President—— 

The PRESIDING OFFICER. No peti- 
tion to debate is permitted at this time. 

Mr. ALLOTT. Mr. President, will the 
Presiding Officer recite to me the rule 
which provides that a motion to recon- 
sider cannot be debated? 

The PRESIDING OFFICER. Unani- 
mous consent has been given that a vote 
will take place on the bill at 7:30. By 
precedent and custom in the Senate 
where a time has been set for final vote 
and amendments and other motions are 
offered with respect to the bill, they will 
not be debatable, in order that the vote 
can take place as near to the agreed time 
as possible. 

So the question is on agreeing to the 
motion of the Senator from Colorado to 
reconsider the vote by which the Hruska 
amendment was agreed to. 

Mr. ALLOTT. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLOTT. Mr. President, I rise for 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLOTT. Is it not true that al- 
though we have an agreement to vote at 
7:30 on the final passage of this bill, two 
motions were pending at that time? One 
was a motion to reconsider and one was a 
motion to table the motion to reconsider. 
The motion to table the motion to re- 
consider is not debatable. The motion to 
reconsider is always debatable, and it 
cannot be thwarted by this—— 

The PRESIDING OFFICER. It was 
debatable up until 7:30, the Chair ad- 
vises the Senator. Under the unanimous 
consent agreement, the vote was to take 
place at 7:30. 
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Mr. ALLOTT. Despite the ruling of the 
Chair, I appeal the ruling of the Chair 
to the Senate, and I ask for a rollcall 
vote. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. ALLOTT. Mr. President—— 

The PRESIDING OFFICER. All those 
in favor of sustaining the ruling of the 
Chair will say “aye.” All those opposed 
will say “no.” 

The ruling of the Chair is sustained. 

Mr. ALLOTT. Mr, President—— 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLOTT. I rise for the purpose of 
asking for a rollcall vote. This is the first 
time I can remember in the history—— 

The PRESIDING OFFICER. The ques- 
tion has already been decided. 

Mr. ALLOTT (continuing). Of the 
Senate that a Member of the Senate has 
been denied a rolicall. Now let us have it. 
I ask for a rollcall. 

The PRESIDING OFFICER. The ap- 
peal has already been voted on. 

Mr. HRUSKA. But no enunciation of 
the decision has been made, 

The PRESIDING OFFICER. The 
Chair has announced the decision that 
the ruling of the Chair is sustained. 

Mr, COOPER. Mr. President, a parlia- 
mentary inquiry. 

Mr. MANSFIELD. Mr. President, a` 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. Would it be in order 
at this time to accommodate the Senator 
by asking for the yeas and nays on the 
motion to reconsider? 

Mr. ALLOTT. Yes. That is what I 
asked for. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the motion to 
reconsider. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. The clerk will call the roll. 

Mr. COOK. Mr. President, a parlia- 
mentary inquiry. 

Mr. COOPER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky (Mr. COOPER) is 
recognized. 

Mr. COOPER. Is it not true that upon 
the question that has been raised by the 
Senator from Colorado there could be 
some limited discussion of the matter? 

The PRESIDING OFFICER. Only by 
unanimous consent. Under the unani- 
mous-consent agreement, there was to 
be a vote at 7:30, and we are getting far- 
ther afield as to that time. 

Mr. COOPER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. COOPER. The question is raised 
as to whether we had to vote at 7:30, and 
the Chair ruled that because the ques- 
tions were before the Senate, they had 
to be disposed of. Is it correct that, hav- 
ing ruled in that manner, under the 
usual rules of attendance to a motion to 
reconsider, some limited debate should 
occur? 

The PRESIDING OFFICER. The Chair 
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ruled that the motions before the Sen- 
ate were debatable up until 7:30. No 
further debate and only votes were per- 
mitted after that time. 

Mr. COOPER. I wish it were possible 
to discuss the substance of this amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Colorado to reconsider the 
vote by which the Hruska amendment 
was agreed to. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

Mr. ALLOTT. Mr. President—— 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ALLOTT. Mr. President—— 

The PRESIDING OFFICER. The clerk 
will please call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. AIKEN (when his name was 
called). No. 

Mr. ALLOTT. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ALLOTT. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The roll- 
call is in progress. The Senator is out 
of order. The clerk will continue the 
rolicall. 

Mr. ALLOTT. Mr. President, there 
has been no enunciated answer to a roll- 
call. I ask for a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Colorado 
that the Senator from Vermont has re- 
sponded to his name, 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. AIKEN. Mr. President, I voted 
nay, but a little more of this and I will 
change my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New Mex- 
ico (Mr. AnpERSON), the Senator from 
California (Mr. Cranston), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Oklahoma (Mr. Harris), the Sen- 
ator from Michigan (Mr. Hart), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from Washington (Mr. JACK- 
son), the Senator from New Hampshire 
(Mr. McIntyre), the Senator from 
Maine (Mr. Muskie), and the Senator 
from Connecticut (Mr. RIBICOFF) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Jackson) and the Senator from 
Minnesota (Mr. HUMPHREY) would each 
vote “yea.” 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMON) is 
absent on official business. 

The Senators from Tennessee (Mr. 
Brock and Mr Baker), the Senator from 
Maryland (Mr. BEALL), the Senator from 
New York (Mr. BUCKLEY), the Senator 
from Kansas (Mr. Dore), the Senator 
from Arizona (Mr. GOLDWATER), the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Maryland (Mr. 
Maruras), the Senator from Ohio (Mr. 
SaxBE), and the Senator from Connecti- 
cut (Mr. WEICKER) are necessarily ab- 
sent. 
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The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 
The result was announced—yeas 35, 
nays 43, as follows: 
[No, 297 Leg.] 
YEAS—85 
Hollings 


Montoya 
Moss 
NAYS—43 


Fong 
Fulbright 
Gambrell 
Gurney 
Hansen 
Hatfield 


Hruska 
Jordan, N.C. 
Jordan, Idaho 
Long 
McClellan 


Weicker 


So the motion to reconsider the vote on 
amendment No. 605 was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? On this 
question the yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from New 
Mexico (Mr. ANDERSON), the Senator 
from California (Mr. Cranston), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Oklahoma (Mr. Harris), 
the Senator from Michigan (Mr. HART), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Washington 
(Mr. Jackson), the Senator from New 
Hampshire (Mr. McIntyre), the Sen- 
ator from Maine (Mr. Musxkre), and the 
Senator from Connecticut (Mr. RIBI- 
coFF) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. Grave), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Washington (Mr. Jackson), the Senator 
from Maine (Mr. MUSKIE), and the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
would each vote “yea.” 

Mr. SCOTT. I announce that the Sen- 
ator from Oklahoma (Mr. BELLMON) is 
absent on official business. 

The Senators from Tennessee (Mr. 
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Brock and Mr. Baker), the Senator from 
Maryland (Mr. BEALL), the Senator from 
New York (Mr. BucktEey), the Senator 
from Kansas (Mr. Doe), the Senator 
from Arizona (Mr. GOLDWATER), the 
Senator from Michigan (Mr. GRIFFIN), 
the Senator from Maryland (Mr. 
Maruras), the Senator from Ohio (Mr. 
SaxsBe), and the Senator from Connecti- 
cut (Mr. WEICKER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MuwnptT) is absent because of illness. 

If present and voting, the Senator from 
Tennessee (Mr. Baker), and the Senator 
from Maryland (Mr. BEALL) would each 
vote “yea.” 

The result was announced—yeas 176, 
nays 2, as follows: 

[No. 298 Leg.] 
YEAS—76 
Fulbright 


Gambrell 
Gurney 


Kennedy 
Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
Metcalf 
Miller 
Mondale 
Montoya 
Moss 
Nelson 
Packwood 
NAYS—2 
Hruska 
NOT VOTING—22 


Goldwater McIntyre 
Gravel 
Griffin 
Harris 


Hart 


Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 


Dominick 
Eagleton 
Eastland 
Eliender 


Fong 


Ervin 


Anderson 
Baker 
Beall 
Bellmon 
Brock 
Buckley 
Cranston 


Weicker 


Humphrey 
ackson 


Mathias 


So the bill (S. 986) was passed, as fol- 
lows: 
S. 986 


An act to provide disclosure standards for 
written consumer product warranties 
against defect or malfunction; to define 
Federal content standards for such war- 
ranties; to amend the Federal Trade Com- 
mission Act in order to improve its con- 
sumer protection activities; and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Magnuson-Moss 

Act”. 

TITLE I—CONSUMER PRODUCT 
WARRANTIES 
DEFINITIONS 

Sec. 101.— 

(1) “Commission” means the Federal Trade 
Commission. 

(2) The term “consumer product” means 
any tangible personal property, normally 
used for personal, family, or household pur- 
poses, including any such property intended 
to be attached to or installed in any real 
property without regard to whether it is so 
attached or installed. However, the provisions 
affecting consumer products in sections 102 
and 103 of this title shall apply only to 
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consumer products actually costing the pur- 
chaser more than $5 each. 

(3) “Purchaser” or “consumer” means any 
person who is entitled by any warranty in 
writing or service contract in writing which 
is offered or given to enforce against the 
supplier the obligations of the warranty or 
service contract. 

(4) “Reasonable and necessary mainte- 
nance” consists of those operations which 
the purchaser reasonably can be expected 
to perform or have performed to keep a con- 
sumer product operating in a predetermined 
manner and performing its intended func- 
tion. 

(5) The term “repair” may at the option of 
the warrantor include replacement with a 
new, identical or equivalent consumer pro- 
duct or component(s) thereof. 

(6) The term “replacement” as used in 
section 104 of this title, in addition to fur- 
nishing a new, identical or equivalent con- 
sumer product (or component(s) thereof), 
shall include the refunding of the actual pur- 
chase price of the consumer product (1) if 
repair is not commercially practicable or (2) 
if the purchaser is willing to accept such 
refund in lieu of repair or replacement. In 
the event there is replacement of a consumer 
product, the replaced consumer product (free 
and clear of liens and encumbrances) shall 
be made available to the supplier. 

(7) “Supplier” means any person (includ- 
ing any partnership corporation, or associa- 
tion) engaged in the business of making a 
consumer product or service contract avail- 
able to consumers, either directly or in- 
directly. Occasional sales of consumer pro- 
ducts by persons not regularly engaged in the 
business of making such products available 
shall not make such persons “suppliers” 
within the meaning of this title. 

(8) “Warrantor” means any supplier or 
other party who gives a warranty in writing. 

(9) The term “warranty” includes guar- 
anty, and to warrant is to guarantee. 

(10) “Warranty in writing” or “written 
warranty” means a warranty in writing 
aganist defect or malfunction of a consumer 
product. 

(a) “Full warranty” means a warranty in 
writing against defect or malfunction of a 
consumer product which incorporates the 
Federal standards for warranty set forth in 
section 104 of this title. 

(b) “Limited warranty” means any war- 
ranty in writing against defect or malfunc- 
tion of a consumer product subject to the 
provisions of this title which does not in- 
corporate the Federal standards for warranty 
set forth in section 104 of this title. 

(11) A “warranty in writing against defect 
or malfunction of a consumer product” 
means: 

(i) any written affirmation of fact or writ- 
ten promise made at the time of sale by a 
supplier to a purchaser which relates to the 
nature of the material or workmanship and 
affirms or promises that such material or 
workmanship is defect-free or will meet a 
specified level of performance over a specified 
period of time, or 

(ii) any undertaking in writing to refund, 
repair, replace, or take other remedial ac- 
tion with respect to the sale of a consumer 
product in the event that the product fails 
to meet the specifications set forth in the 
undertaking, 
which written affirmation, promise, or under- 
taking becomes part of the basis of the bar- 
gain between the supplier and the pur- 
chaser. 

(12) the term “without charge” means 
that the warrantor(s) cannot assess the pur- 
chaser for any costs the warantor or his rep- 
resentatives incur in connection with the re- 
quired repair or replacement of a consumer 
product warranted in writing. The term does 
not mean that the warrantor must neces- 
sarily compensate the purchaser for inci- 
dental expenses. However, if any incidental 
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expenses are incurred because the repair 
or replacement is not made within a reason- 
able time or because the warrantor imposed 
an unreasonable duty upon the purchaser as 
a condition of security repair or replacement, 
then the purchaser shall be entitled to re- 
cover such reasonable incidental expenses 
in any action against the warrantor for 
breach of warranty under section 110(b) of 
this title. 


DISCLOSURE REQUIREMENTS 


Sec. 102. (a) In order to improve the sde- 
quacy of information available to con- 
sumers, prevent deception, and improve com- 
petition in the marketing of consumer prod- 
ucts, any supplier warranting in writing a 
consumer product shall fully and conspic- 
uously disclose in simple and readily under- 
stood language the terms and conditions of 
said warranty pursuant to any regulations 
issued by the Commission under ures 
specified in section 109 of this title. Such 
regulations may require inclusion in the 
written warranty of information with respect 
to any of the following items among oth- 
ers: 

(1) The clear identification of the name 
and address of the warrantor. 

(2) Identity of the class or classes of per- 
sons to whom the warranty is extended. 

(3) The products or parts covered. 

(4) A statement of what the warrantor 
will do in the event of a defect or malfunc- 
tion—at whose expense—and for what peri- 
od of time. 

(5) A statement of what the purchaser 
must do and expenses he must bear. 

(6) Exceptions and exclusions from the 
terms of the warranty. 

(7) The step-by-step procedure which the 
purchaser should take in order to obtain per- 
formance of any obligation under the war- 
ranty, including the identification of any 
class of persons authorized to perform the 
obligations set forth in the warranty. 

(8) On what days and during what hours 
the warrantor will perform his obligations. 

(9) The period of time within which, after 
notice of malfunction or defect, the warran- 
tor will under normal circumstances repair, 
replace, or otherwise perform any obligations 
under the warranty. 

(10) The availability of any informal dis- 
pute settlement procedure offered by the war- 
rantor and a recital that the purchaser must 
resort to such procedure before pursuing 
any legal remedies in the courts. 

(11) A recital that any purchaser who suc- 
cessfully pursues his legal remedies in court 
may recover the reasonable costs incurred, in- 
cluding reasonable attorneys’ fees. 

(b) The Commission is authorized to de- 
termine in accordance with section 109 of 
this title the manner and form in which in- 
formation with respect to any written war- 
ranty shall be clearly and conspicuously pre- 
sented or displayed when such information 
is contained in advertising, labeling, point- 
of-sale material, or other representations in 
writing. Nothing in this title shall be deemed 
to authorize the Commission to prescribe the 
duration of warranties given or to require 
that a product or any of its components be 
warranted, except that the Commission may 
prescribe rules pursuant to section 553 of 
title 5. United States Code, that the term of 
& Warranty or service contract shall be ex- 
tended to correspond with any period in ex- 
cess of a reasonable period (not less than ten 
days) during which the purchaser is deprived 
of the use of a product by reason of a defect 
or malfunction. Further, except as provided 
in section 104, nothing in this title shall be 
deemed to authorize the Commission to pre- 
scribe the scope or substance of written war- 
ranties. 

DESIGNATION OF WARRANTIES 


Sec. 103. (a) Any supplier warranting in 
writing a consumer product shall clearly and 
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conspicuously designate such warranty as 
provided herein unless exempted from doing 
so by the Commission pursuant to section 
109 of this title: 

(1) If the written warranty incorporates 
the Federal standards for warranty set forth 
in section 104 of this titlẹ then it shall be 
conspicuously designated as “full (statement 
of duration)” warranty, guaranty, or word 
of similar meaning. A warrantor issuing a 
written warranty in compliance with Federal 
standards shall also attempt in good faith 
to cause the disclosure of the duration of 
the warranty period measured either by time 
or by some relevant measure of usage such 
as mileage to the purchaser prior to the time 
of purchase through advertising, by pro- 
viding point-of-sale materials, or by other 
reasonable means. 

(2) If the written warranty does not in- 
corporate the Federal standards for war- 
ranty set forth in section 104 of this title, 
then it shall be designated in such manner 
so as to indicate clearly and conspicuously 
the limited scope of the coverage afforded. 

(b) Written statements or representations 
such as expressions of general policy con- 
cerning customer satisfaction which are not 
subject to any specific limitations shall not 
be deemed to be warranties in writing for 
purposes of section 102, 103, and 104 of this 
title but shall remain subject to the provi- 
sions of the Federal Trade Commission Act 
and section 110 of this title. 

FEDERAL STANDARDS FOR WARRANTY 

Sec. 104. (a) Any supplier warranting in 
writing a consumer product must undertake 
at a minimum the following duties in order 
to be deemed to have incorporated the Fed- 
eral standards for warranty: 

(1) to repair or replace any malfunctioning 
or defective warranted consumer product; 

(2) within a reasonable time; and 

(3) without charge. 


In fulfilling the above duties the warrantor 
shall not impose any duty other than notifi- 
cation upon any purchaser as a condition of 
securing repair or replacement of any mal- 
functioning or defective consumer product 
unless the warrantor can demonstrate that 
such a duty is reasonable. In a determina- 
tion by a court or the Commission of whether 
or not any such additional duty or duties are 
reasonable, the magnitude of the economic 
burden necessarily imposed upon the war- 
rantor (including costs passed on to the pur- 
chaser) shall be weighed against the magni- 
tude of the burdens of inconvenience and 
expense necessarily imposed upon the pur- 
chaser. 

(b) The above duties extend from the 
warrantor to the purchaser. 

(c) The performance of the duties enum- 
erated in subsection (a) of this section shall 
not be required of the warrantor if he can 
show that damage while in the possession of 
the purchaser or unreasonable use (includ- 
ing failure to provide reasonable and neces- 
sary maintenance) caused any warranted 
consumer product to malfunction or become 
defective. 


FULL AND LIMITED WARRANTING OF A CONSUMER 
PRODUCT 

Sec. 105. Nothing in this title shall pro- 
hibit the selling of a consumer product which 
has both full and limited warranties if such 
warranties are clearly and conspicuously dif- 
ferentiated. 

SERVICE CONTRACTS 

Sec. 106. Nothing in this title shall be con- 
strued to prevent a supplier from selling a 
service contract to the purchaser in addition 
to or in lieu of a warranty in writing if such 
contract fully and conspicuously discloses in 
simple and readily understood language the 
terms and conditions. The Commission is au- 
thorized to determine in accordance with 
section 109 of this title the manner and form 
in which the terms and conditions of service 
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contracts shall be clearly and conspicuously 
disclosed. 


DESIGNATION OF REPRESENTATIVES 


Sec. 107. Nothing in this title shall be con- 
strued to prevent any warrantor from mak- 
ing any reasonable and equitable arrange- 
ments for representatives to perform duties 
under a written warranty: Provided, That no 
such arrangements shall relieve the warran- 
tor of his direct responsibilities to the pur- 
chaser or necessarily make the representative 
& cowarrantor. 


LIMITATION ON DISCLAIMER OF IMPLIED 
WARRANTIES 

Sec. 108. (a) There shall be no express dis- 
claimer of implied warranties to a purchaser 
if any warranty in writing or service contract 
in writing of a consumer product is made 
by a supplier to a purchaser. 

(b) For purposes of this title, implied war- 
ranties may be limited only as to duration 
and only to the duration of a warranty in 
writing of reasonable duration, if such limi- 
tation is conscionable and is set forth in 
clear and unmistakable language and prom- 
inently displayed on the face of the warranty. 


FEDERAL TRADE COMMISSION 


Sec, 109. In addition to the authority given 
in sections 102 and 106 of this title pertain- 
ing to disclosure, the Commission is au- 
thorized to establish rules pursuant to sec- 
tion 553, title 5, United States Code, upon a 
public record after an opportunity for an 
agency hearing structured so as to proceed 
as expeditiously as practicable, to determine 
when a warranty in writing does not have to 
be designated in accordance with section 103 
of this title; to define in detail the disclosure 
requirements in paragraph (2) of subsection 
(a) of section 103; and to define in detail the 
duties set forth in subsection (a) of section 
104 of this title and their applicability to 
warrantors of different categories of consum- 
er products with “full” warranties. 


PRIVATE REMEDIES 


Sec. 110. (a) Congress hereby declares it 
to be its policy to encourage suppliers to es- 
tablish procedures whereby consumer dis- 
putes are fairly and expeditiously settled 
through informal dispute settlement mecha- 
nisms. Such informal dispute settlement pro- 
cedures should be created by suppliers in co- 
operation with independent and govern- 
mental entities pursuant to guidelines es- 
tablished by the Commission. If a supplier 
incorporates any such informal dispute set- 
tlement procedure in any written warranty 
or service contract, such dispute procedure 
shall initially be used by any consumer to 
resolve any complaint arising under such 
warranty or service contract. The bona fide 
operation of any such dispute procedure shall 
be subject to review by the Commission on its 
own initiative or upon written complaint filed 
by any injured party. 

(b) Any purchaser damaged by the failure 
of a supplier to comply with any obligations 
assumed under a written warranty or service 
contract in writing subject to this title may 
bring suit for breach of such warranty or 
service contract in an appropriate district 
court of the United States subject to the 
jurisdictional requirements of section 1331, 
title 28, United States Code, and any pur- 
chaser damaged by the failure of a supplier to 
comply with any obligations assumed under 
an express or implied warranty or service 
contract subject to this title may bring suit 
in any State or District of Columbia court of 
competent jurisdiction: Provided, That prior 
to commencing any legal proceeding for 
breach of warranty or service contract, any 
purchaser must have afforded the supplier a 
reasonable opportunity to cure the breach 
including the utilization of any informal 
dispute settlement mechanisms established 
pursuant to subsection (a) of this section. 
Nothing in this subsection shall be construed 
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to change in any way the jurisdictional pre- 
requisites or venue requirements of any 
State. 

(c) Any purchaser who shall finally pre- 
vail in any suit or proceeding for breach of 
an express or implied warranty or service con- 
tract obligation brought under section (b) 
of this section shall be allowed by the court 
of competent jurisdiction to recover as part 
of the judgment a sum equal to the aggre- 
gate amount of cost and expenses (including 
attorneys’ fees based on actual time ex- 
pended) determined by the court to have 
been reasonably incurred by such purchaser 
for or in connection with the institution and 
prosecution of such suit or proceeding unless 
the court in its discretion shall determine 
that such an award of attorneys’ fees would 
be inappropriate. 

(d) (1) For the purposes of this section, an 
“express warranty” is created as follows: 

(A) Any affirmation of fact or promise 
made by a supplier to the purchaser which 
relates to a consumer product or service and 
becomes part of the basis of the bargain cre- 
ates an express warranty that the consumer 
product or service shall conform to the 
affirmation or promise. 

(B) Any description of a consumer product 
which is made part of the bargain creates 
an express warranty that the consumer prod- 
uct shall conform to the description. 

(C) Any sample or model which is made 

part of the basis of the bargain creates an 
express warranty that the consumer product 
shall conform to the sample or model. 
It is not necessary to the creation of an 
express warranty that the supplier use formal 
words such as “warranty” or “guaranty” or 
that he have a specific intention to make a 
warranty, but an affirmation merely of the 
value of the consumer product or service or a 
statement purporting to be merely the sup- 
plier’s opinion or commendation of the con- 
sumer product or service does not create & 
warranty. 

(2) Only the supplier actually making an 
affirmation of fact or promise, a description, 
or providing a sample or model shall be 
deemed to have created an express warranty 
under this section and any rights arising 
thereunder may only be enforced against 
such supplier and no other supplier. 

GOVERNMENT ENFORCEMENT 


Sec. 111. (a) It shall be unlawful and a 
violation of section 5(a)(1) of the Federal 
Trade Commission Act (15 U.S.C. 56(a)(1)) 
for any person (including any partnership, 
corporation, or association) subject to the 
provisions of this title to fail to comply with 
any requirement imposed on such person by 
or pursuant to this title or to violate any 
prohibition contained in this title. 

(b) (1) The district courts of the United 
States shall have jurisdiction to restrain vio- 
lations of this title in an action by the At- 
torney General or by the Commission by any 
of its attorneys designated by it for such 
purpose. Upon a proper showing, and after 
notice to the defendant, a temporary re- 
straining order or preliminary injunction 
may be granted without bond under the 
same conditions and principles as injunctive 
relief against conduct or threatened conduct 
that will cause loss or damage is granted by 
courts of equity: Provided, however, That if a 
complaint is not filed within such period as 
may be specified by the court after the issu- 
ance of the restraining order or preliminary 
injunction, the order or injunction may, 
upon motion, be dissolved. Whenever it ap- 
pears to the court that the ends of justice 
require that other persons should be parties 
in the action, the court may cause them to 
be summoned whether or not they reside in 
the district in which the court is held, and 
to that end process may be served in any 
district. 


(2) Civil Investigative Demands. 
(i) Whenever the Attorney General has 
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reason to believe that any person under in- 
vestigation may be in possession, custody, or 
control of any documentary material, rele- 
vant to any violation of this title, he may, 
prior to the institution of a proceeding under 
this section cause to be served upon such 
person, a civil investigative demand requir- 
ing such person to produce the documentary 
material for examination. 

(ii) Each such demand shall— 

(1) state the nature of the conduct al- 
leged to constitute the violation of this title 
which is under investigation; 

(2) describe the class or classes of doc- 
umentary material to be produced there- 
under with such definiteness and certainty 
as to permit such material to be fairly 
identified; 

(3) prescribe a return date which will pro- 
vide a reasonable period of time within 
which the material so demanded may be as- 
sembled and made available for inspection 
and copying or reproduction; and 

(4) identify the custodian to whom such 
material shall be furnished. 

(iii) No demand shall— 

(1) contain any requirement which would 
be held unreasonable if contained in a sub- 
pena duces tecum issued by a court of the 
United States in a proceeding brought under 
this section; or 

(2) require the production of any docu- 
mentary evidence, which would be privileged 
from disclosure if demanded by a subpena 
duces tecum issued by a court of the United 
States in any proceeding under this section. 

(iv) Any such demand may be served at 
any place within the territorial jurisdiction 
of any court of the United States. 

(v) Service of any such demand or of any 
petition filed under subparagraph (vii) of 
this section may be made upon a person, 
partnership, corporation, association, or 
other legal entity by— 

(1) delivering a duly executed copy thereof 
to such person or to any partner, executive 
officer, managing agent, or general agent 
thereof, or to any agent thereof authorized 
by appointment or by law to receive service 
of process on behalf of such person, partner- 
ship, corporation, association, or entity; 

(2) delivering a duly executed copy thereof 
to the principal office or place of business 
of the person, partnership, corporation, as- 
sociation or entity to be served; or 

(3) depositing such copy in the United 
States mails, by registered or certified mail 
duly addressed to such person, partnership, 
corporation, association, or entity at its prin- 
cipal office or place of business. 

(vi) A verified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail, such return 
shall be accompanied by the return post 
office receipt of delivery of such demand. 

(vii) The provisions of sections 4 and 5 of 
the Antitrust Civil Process Act (15 U.S.C. 
1313, 1314) shall apply to custodians of ma- 
terial produced pursuant to any demand and 
to judicial proceedings for the enforcement 
of any such demand made pursuant to this 
section: Provided, however, That documents 
and other information obtained pursuant to 
any civil investigative demand issued here- 
under and in the possession of the Depart- 
ment of Justice may be made available to 
duly authorized representatives of the Com- 
mission for the purpose of investigations and 
proceedings under this title and under the 
Federal Trade Commission Act subject to the 
limitations upon use and disclosure con- 
tained in section 4 of the Antitrust Civil 
Process Act (15 U.S.C. 1313). 

SAVING PROVISION 


Sec. 112. Nothing contained in this title 
shall be construed to repeal, invalidate, or 
supersede the Federal Trade Commission Act 
(15 U.S.C, 41 et seg.) or any statute defined 
therein as an Antitrust Act. 
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SCOPE 


Sec. 113. (a) The provisions of this title 
and the powers granted hereunder to the 
Commission and Attorney General shall ex- 
tend to all sales of consumer products and 
service contracts affecting interstate com- 
merce. 

(b) Labeling, disclosure, or other require- 
ments of a State with respect to written 
warranties and performance thereunder, in- 
consistent with those set forth in sections 102 
103, or 104 of this title or with rules and 
regulations of the Commission issued in ac- 
cordance with the procedures set forth in 
section 109 of this title, or with guidelines 
of the Commission shall not be applicable to 
warranties complying therewith, However, if, 
upon application of an appropriate State 
agency, the Commission determines (pursu- 
ant to rules issued in accordance with the 
Federal Trade Commission Act, as amended) 
that any requirement of such State (other 
than a labeling or disclosure requirement) 
covering any transaction to which this title 
applies (1) affords protection to consumers 
greater than the requirements of this title 
and (2) does not unduly burden interstate 
commerce, then transactions complying with 
any such State requirement shall be exempt 
from the provisions of this title to the ex- 
tent specified in such determination for as 
long as the State continues to administer 
and enforce effectively any such greater re- 
quirement. 

(c) Nothing in this title shall be construed 
to supersede any provision of State law re- 
garding consequential damages for injury to 
the person. 

EFFECTIVE DATE 

Sec. 114. (a) Except for the limitations in 
subsection (b) of this section, this title shall 
take effect six months after the date of its 
enactment but shall not apply to consumer 
products manufactured prior to such effec- 
tive date. 

(b) Those requirements in this title which 
cannot be reasonably met without the pro- 
muilgation of rules by the Commission shall 
take effect six months after the final publica- 
tion of such rules: Provided, That the Com- 
mission, for good cause shown, may provide 
designated classes of suppliers up to an addi- 
tional six months to bring their written 
warranties into compliance with rules pro- 
mulgated pursuant to this title. 

(c) The Commission shall promulgate ini- 
tial rules for initial implementation of this 
title including guidelines for establishment 
of informal dispute settlement procedures 
pursuant to section 110(a) as soon as possi- 
ble after enactment but in no event later 
than one year after the date of enactment. 


TITLE II—FEDERAL TRADE COMMISSION 
IMPROVEMENTS 

Sec. 201. Section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) is amended 
by striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “affecting commerce”. 

Sec. 202. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is amend- 
ed by inserting after paragraph (6) thereof 
the following new paragraph: 

“(7) The Commission may initiate civil ac- 
tions in the district courts of the United 
States against persons, partnerships, or cor- 
porations engaged in any act or practice 
which is unfair or deceptive to a consumer 
and is prohibited by subsection (a)(1) of 
this section with actual knowledge or knowl- 
edge fairly implied on the basis of objective 
circumstances that such act is unfair and 
deceptive and is prohibited by subsection 
(a) (1) of this section, to obtain a civil pen- 
alty of not more than $10,000 for each viola- 
tion. The Commission may compromise, 
mitigate, or settle any action for a civil pen- 
alty if such settlement is accompanied by a 
public statement of its reasons and approved 
by the court. 
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Sec. 203. Section 5(a) of the Federal Trade 
Commission Act (15 U.S.C. 45(a)) is amended 
by inserting after paragraph (7) as added by 
section 202 of this Act the following new 
paragraph: 

“(8) After an order of the Commission to 
cease and desist from engaging in acts or 
practices which are unfair or deceptive to 
consumers and proscribed by section 5(a) (1) 
of this Act has become final as provided in 
subsection (g) of this section, the Commis- 
sion, by any of its attorneys designated by it 
for such purpose, may institute civil actions 
in the district courts of the United States to 
obtain such relief as the court shall find nec- 
essary to redress injury to consumers caused 
by the acts or practices which were the sub- 
ject of the cease and desist order, including 
but not limited to, recision or reformation of 
contracts, the refund of money or return of 
property, public notification of the violation, 
and the payment of damages, No action may 
be brought by the Commission under this 
subsection more than two years after an or- 
der of the Commission upon which such ac- 
tion is based has become final.” 

Sec. 204. Section 5(1) of the Federal Trade 
Commission Act (15 U.S.C. 4(1)) is amended 
by striking subsection (1) and inserting in 
lieu thereof the following new paragraph: 

“(1) Any person, partnership, or corpora- 
tion who violates an order of the Commission 
after it has become final, and while such or- 
der is in effect, shall forfeit and pay to the 
United States a civil penalty of not more 
than $10,000 for each violation, which shall 
accrue to the United States and may be re- 
covered in a civil action brought by the 
United States or the Commission in its own 
name by any of its attorneys designated by it 
for such purpose. Each separate violation of 
such an order shall be a separate offense, ex- 
cept that in the case of a violation through 
continuing failure or neglect to obey a final 
order of the Commission each day of con- 
tinuance of such failure or neglect shall be 
deemed a separate offense. In such actions, 
the United States district courts are empow- 
ered to grant mandatory injunctions and 
such other and further equitable relief as 
they deem appropriate in the enforcement of 
such final orders of the Commission.” 

Sec. 205. Section 6 of the Federal Trade 
Commission Act (15 U.S.C. 46) is amended 
by striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “in or whose business affects com- 
merce”. 

Src. 206. Section 6(g) of the Federal Trade 
Commission Act (15 U.S.C. 46(g)) is amended 
by striking subsection (g) and inserting in 
lieu thereof the following: 

“(g) From time to time to classify corpo- 
rations and to make rules and regulations for 
the purposes of carrying out the provisions 
of this Act, Such rules and regulations as are 
specifically provided for hereinafter shall be 
promulgated in the following manner and 
shall have the stated substantive force and 
effect: 

“(1) The Commission is authorized to is- 
sue procedural rules to carry out the pro- 
visions of this Act. Any such rule shall be 
promulgated in accordance with section 553 
of title 5 of the United States Code and with- 
out regard to the exemption in subsection 
(b) thereof for rules of agency procedure or 
practice. 

(2) The Commission is hereby authorized 
to issue legislative rules defining with speci- 
ficity acts or practices which are unfair or 
deceptive to consumers and which section 
5(a) (1) of this Act proscribes. 

“(i) When issuing legislative rules the 
Commission shall (a) issue an order of 
proposed rulemaking stating with particular- 
ity the reason for the rule; (b) allow inter- 
ested persons at least thirty days to com- 
ment on the proposed rule in writing or 
at an agency hearing and make all such com- 
ments publicly available; (c) provide the 
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Commission staff and other persons an op- 
portunity to respond within a designated 
period of time to comments initially received 
and make such responses publicly available; 
(d) if on the basis of the record compiled 
in accordance with subparagraphs (a), (b), 
and (c) there is a disparity of views concern- 
ing material facts upon which the proposed 
rule is based, provide for an agency hearing 
in accordance with sections 556 and 557 of 
title 5 of the United States Code; (e) pro- 
mulagte a final rule based on the record com- 
piled in accordance with subparagraphs (b), 
(c), and, if applicable, subparagraph (d) of 
this paragraph. 

“(it) Following the final promulgation by 
the Commission of any legislative rule that 
rule and a brief in its support based upon the 
Commission proceedings shall be referred to 
the House of Representatives and the Senate. 
If within sixty calendar days (which sixty 
days, however, shall not include days on 
which either the House of Representatives or 
the Senate is not in session because of an ad- 
journment of more than thirty calendar days 
to a day certain) from the date of referral the 
Senate or the House of Representatives by 
resolution do not disapprove the rule, it shall 
become effective. 

“(ill) Following the final promulgation by 
the Commission of any legislative rule, any 
interested person may, at any time prior to 
the tenth day after the expiration of the 
period for review as provided in subparagraph 
(ii) of this paragraph, file a petition for a 
judicial review of such determination. A copy 
of the petition shall be forthwith transmitted 
by the clerk of the court to the Chairman of 
the Commission or the officer designated by 
him for that purpose. The Commission shall 
file in the court the record of the proceedings 
on which the Commission based its rule as 
provided in section 2112 of title 28 of the 
United States Code. 

“(iv) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there was no opportunity to adduce such 
evidence in the proceeding before the Com- 
mission, the court may order such additional 
evidence (and evidence in rebuttal thereof) 
to be taken before the Commission in a hear- 
ing or in such other manner, and upon such 
terms and conditions, as to the court may 
seem proper. The Commission may modify 
its findings as to the facts, or make new 
findings, by reason of the additional evidence 
so taken, and it shall file any such modified 
or new findings, and its recommendation, if 
any, for the modification or setting aside of 
its original determination, with the return 
of such additional evidence. Upon the filing 
of the petition the court shall have jurisdic- 
tion to review the determination of the Com- 
mission in accordance with chapter 7 of title 
5 of the United States Code, including that 
provision requiring the rule to be supported 
by substantial evidence on the basis of the 
entire record before the court (including any 
additional evidence adduced). 

“(v) Any legislative rule which has be- 
come final shall have prospective applica- 
tion only. 

“(vi) Nothing in this Act shall be deemed 
to foreclose judicial review of a legislative 
rule when the Commission issues a final order 
based upon such rule. 

“(3) Any person seeking judicial review of 
& rule may obtain such review in the United 
States Court of Appeals for the District of 
Columbia Circuit, or any circuit where such 
person resides or has his principal place of 
business.” 

Sec. 207. Section 9 of the Federal Trade 
oe Act (15 U.S.C. 49) is amended 

y— 

(a) deleting the word “corporation” in the 

first sentence of the first unnumbered para- 


graph and inserting in Heu thereof the word 
“party”. 
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(b) inserting after the word “Commission” 
in the second sentence of the second unnum- 
bered paragraph the phrase “acting through 
any of its attorneys designated by it for 
such purpose”; 

(c) deleting the fourth unnumbered para- 
graph and inserting in lieu thereof the 
following: 

“Upon application of the Attorney General 
of the United States or the Commission, act- 
ing through any of its attorneys designated 
by it for such purpose, the district courts of 
the United States shall have jurisdiction to 
issue writs of mandamus commanding any 
person or corporation to comply with the 
provisions of this Act or any order of the 
Commission made in pursuance thereof.” 

Sec. 208. Section 10 of the Federal Trade 
Commission Act (15 U.S.C. 50) is amended by 
deleting the third unnumbered paragraph 
and inserting in lieu thereof the following: 

“If any corporation required by this Act to 
file any annual or special report shall fail to 
do so within the time fixed by the Commis- 
sion for filing the same, and such failure 
shall continue for thirty days after notice 
of such default, the corporation shall forfeit 
to the United States the sum of $100 for 
each and every day of the continuance of such 
failure, which forfeiture shall be payable 
into the Treasury of the United States and 
shall be recoverable in a civil suit brought by 
the United States or by the Commission, 
acting through any of its attorneys desig- 
nated by it for such purpose, in the district 
where the corporation has its principal office 
or in any district in which it shall do busi- 
ness.” 

Src. 209. Section 12 of the Federal Trade 
Commission Act (15 U.S.C. 52) is amended by 
striking out the words “in commerce” 
wherever they appear and inserting in lieu 
thereof “in or having an effect upon com- 
merce.” 

Sec. 210. Section 13 of the Federal Trade 
Commission Act (15 U.S.C. 53) is amended by 
redesignating “(b)” as “(c)” and inserting 
the following new subsection: 

“(b) Whenever the Commission has reason 
to believe— 

“(1) that any person, partnership, or 
corporation is engaged in, or is about to en- 
gage in, any act or practice which is unfair 
or deceptive to a consumer, and is prohibited 
by section 5, and 

“(2) that the enjoining thereof pend- 
ing the issuance of a complaint by the Com- 
mission under section 5, and until such com- 
plaint is dismissed by the Commission or set 
aside by the court on review, or the order of 
the Commission made thereon has become 
final within the meaning of section 5, would 
be to the interest of the public— 
the Commission by any of its attorneys des- 
ignated by it for such purpose may bring 
suit in a district court of the United States 
to enjoin any such act or practice. Upon a 
proper showing, and after notice to the de- 
fendant, a temporary restraining order or a 
preliminary injunction may be granted with- 
out bond under the same conditions and 
principles as injunctive relief against con- 
duct or threatened conduct that will cause 
loss or damage is granted by courts of equity: 
Provided, however, That if a complaint un- 
der section 5 is not filed within such period 
as may be specified by the court after the 
issuance of the temporary restraining order 
or preliminary injunction, the order or in- 
junction shall be dissolved by the court and 
be of no further force and effect. Any such 
suit shall be brought in the district in which 
such person, partnership, or corporation 
resides or transacts business.” 

Sec. 211. Nothing in this title shall be con- 
strued to give the Commission authority over 
the Federal National Mortgage Association, 
the National Corporation for Housing Part- 
nerships or any financial institution which 
is subject to regulation by the Federal De- 
posit Imsurance Corporation, the Federal 
Savings and Loan Insurance Corporation, the 
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National Credit Union Administration or the 
Federal Home Loan Bank Board acts 
or practices unfair or deceptive to con- 
sumers. 

TITLE ITI—CONSUMER REMEDIES STUDY 

Sec. 301. (a) The Director of the Office of 
Consumer Affairs, in consultation with and 
with the assistance of the Attorney General 
of the United States, is authorized to con- 
tract with the National Institute for Con- 
sumer Justice (hereafter referred to as the 
“Institute”), a nonprofit corporation of the 
District of Columbia, to conduct a study or 
studies of means for improving the grievance- 
solving mechanisms and legal remedies of 
consumers, including but not limited to the 
following: 

(1) methods of preventing consumer griev- 
ances from arising and of improving seller- 
buyer and debtor-creditor relationships; 

(2) existing and potential voluntary settle- 
ment procedures, including arbitration; and 

(3) the desirability of establishment of a 
nationwide system of small claims tribunals. 

(b) The Director of the Office of Consumer 
Affairs shall, within eighteen months of the 
enactment of this Act, submit a final report 
on such study or studies to the President and 
to Congress along with its recommendations, 
if any, for legislation. 

Sec. 302. (a) The Institute and each recip- 
ient of a contract from the Institute under 
this title shall keep such records which fully 
disclose the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking in 
connection with which such assistance is 
given or used, and the amount of that por- 
tion of the cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
tion of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

(b) The Comptroller General of the United 
States, or any of his duly authorized repre- 
sentatives, shall have access for the purpose 
of audit and examination to any books, docu- 
ments, papers, and records of the recipients 
of any funds provided under this title as are 
pertinent to the disposition and use of such 
funds. 

Sec. 303, There is authorized to be appro- 
priated $500,000 to carry out the provisions of 
this title, 

SEPARABILITY 

Sec. 304. If any provision of this Act is de- 
clared unconstitutional, or the applicability 
thereof to any person or circumstance is held 
invalid, the constitutionality of the remain- 
der of the Act and the applicability thereof 
to other persons and circumstances shall not 
be affected thereby. 


The title was amended so as to read: 

A bill to provide disclosure standards for 
written consumer product warranties against 
defect or malfunction; to define Federal con- 
tent standards for such warranties; to amend 
the Federal Trade Commission Act in order 
to improve its consumer protection activi- 
ties; and for other purposes. 


Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. BYRD of Virginia. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EAGLETON. Mr. President, if any 
common bond ties all Americans to- 
gether, it is the fact that we are all con- 
sumers. While a lot of attention has been 
focused on the need for more consumer 
protection—every consumer has some 
legitimate complaints—little action has 
been taken. In the past few days, how- 
ever, the Senate has shown a strong in- 
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terest in consumer protection by pass- 
ing two highly significant measures. 

High on the list of consumer gripes 
has been the fragility of automobiles and 
the high cost of automobile repair. A 
3-year study of automobile repair prob- 
lems recently completed by Senator 
Hart’s Antitrust and Monopoly Sub- 
committee revealed that we car owners 
have every reason to complain. That 
study indicatec that Americans spend 
about $25 to $30 billion annually repair- 
ing their cars—$8 to $10 billion of which 
is charged for work that is unnecessary, 
improperly performed, or never done at 
all 


More than that, much of this expense 
could be eliminated if the automobile 
manufacturers were willing to make 
structural and design improvements 
which would allow cars to withstand 
minor collisions without damage. 

Experience has shown, however, that 
they will not do so on their own initia- 
tive. 

Tests show, for example, that several 
current model cars suffer $200 damage 
when driven into a solid barrier at only 
5 miles per hour. Yet Members of the 
Senate saw a demonstration in which a 
current model car equipped with a spe- 
cial bumper suffered no damage at all 
in a crash at twice that speed. Clearly 
this is an area ripe for reform. 

With this information before me, I 
enthusiastically supported the Motor 
Vehicle Information and Cost Savings 
Act when it passed the Senate last week. 
If approved by the House and signed by 
the President, it will save car owners 
literally billions of dollars in repairs each 
year. 

The Secretary of Transportation has 
previously been charged with the respon- 
sibility for setting minimum safety 
standards for cars. This bill gives him 
the additional task of setting standards 
to insure “property loss reduction” in 
case of minor crashes. The result should 
be lower repair costs, lower insurance 
rates, and hopefully an awakening on the 
part of automobile manufacturers to 
their own responsibility in this area. 

Significantly, this is the first bill to 
provide criminal penalties for automo- 
bile manufacturers who knowingly vio- 
late standards. And any car owner who 
suffers economic loss, because his car 
failed to meet these standards can sue 
the manufacturer to recover not only 
his losses, but his court costs, as well. 

I am pleased that the Senate voted 
against an administration-supported 
amendment to strike this standards pro- 
vision from the bill and that only four 
dissenting votes were cast when the bill 
finally passed. 

No less significant is the bill we have 
just passed today, the Consumer Product 
Warranties and Federal Trade Commis- 
sion Improvements Act. Here again we 
have undertaken to reform a particularly 
troublesome area for consumers, that of 
product warranties. Hopefully, it will pass 
into law and spare consumers the famil- 
iar frustration of being done in by the 
fine print. 

The bill strikes an admirable balance 
between the right of business to be free of 
undue harassment and the right of the 
consumer to know precisely what the: 


November 8, 1971 


terms of his purchase are. The supplier 
does not have to warrant his products— 
but if he chooses to, he has to make per- 
fectly clear what the terms and condi- 
tions of that warranty are. If he wants 
the competitive advantage of a “full war- 
ranty” label, he must agree to repair or 
replace defective products within a rea- 
sonable time and without charge. 

I am especially pleased that the Senate 
voted to close one glaring loophole for 
avoiding responsibility for defects. At one 
time or another everyone has been cha- 
grined to find that a warranty has been 
issued “in lieu of any implied warranty of 
merchantability or fitness and of any 
other obligation on the part of the seller.” 
In other words, the consumer would have 
been better off with no warranty at all. If 
this bill is signed into law, there will be 
no more disclaimers of this kind allowed. 

We have also voted to make the Fed- 
eral Trade Commission more than a 
hand-slapping agency. Today the FTC 
has nothing more than cease-and-desist 
authority, clearly inadequate in the face 
of unfair and deceptive practices by 
manufacturers and suppliers. Under the 
bill we have approved, however, the FTC 
is given not only the power to issue in- 
junctions to insure that these practices 
are stopped immediately, but also the 
power to take manufacturers to court on 
behalf of aggrieved consumers if they 
choose to do so. 

This bill by no means undercuts the 
need for either the independent consumer 
agency or the class action bill, both of 
which I support. It is an indication, how- 
ever, that the Senate is willing to move 
toward a stronger consumer voice both in 
the bureaucracy and in the courts. 


REVENUE ACT OF 1971— 
AMENDMENT 
AMENDMENT NO. 628 

(Ordered to be printed and to lie on 
the table.) 

Mr. MAGNUSON. Mr. President, to- 
day, I am submitting an amendment to 
H.R. 10947 and ask that it lie on the 
table. I also ask unanimous consent for 
the text of the amendment to be printed 
in full at this point. The amendment is 
introduced on behalf of myself, Senator 
Rasicorr, Senator Jackson, Senator Mc- 
Govern, Senator KENNEDY, Senator 
Bayxu, Senator Musxie, Senator WIL- 
trams, Senator Humpurey, Senator 
WEICKER, Senator Stevens, Senator MET- 
CALF, Senator GRAVEL, Senator BROOKE, 
Senator Tunney, Senator NELSON, and 
others. I intend to submit a complete list 
of cosponsors when I call up this amend- 
ment for floor action. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 628 

At the end of the table of contents of the 
bill, insert the following: 

TITLE VIII—EMERGENCY UNEMPLOY- 
MENT COMPENSATION 

Sec. 801. Short title. 

Sec. 802. Federal-State agreements. 

Sec. 803. Payments to States having agree- 
ments for the payment of emergency com- 


pensation. 
Sec. 804. Financing provisions. 
Sec. 805. Definitions. 
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At the end of the bill, add the following 
new title: 


TITLE VOI—EMERGENCY UNEMPLOY- 
MENT COMPENSATION 


SHORT TITLE 


Sec. 801. This title may be cited as the 
“Emergency Unemployment Compensation 
Act of 1971”. 


FEDERAL-STATE AGREEMENTS 


Src. 802. (a) Any State, the State unem- 
ployment compensation law of which is ap- 
proved by the Secretary of Labor (herein- 
after in this title referred to as the “Secre- 
tary under Section 3304 of the Internal Rev- 
enue Code of 1954, which desires to do so, 
may enter into and participate in an agree- 
ment with the Secretary under this title, if 
such State law contains (as of the date such 
agreement is entered into) a requirement 
that extended compensation be payable 
thereunder as provided by the Federal-State 
Extended Unemployment Compensation Act 
of 1970. Any State which is a party to an 
agreement under this title may, upon pro- 
viding 30 days’ written notice to the Secre- 
tary, terminate such agreement. 

(b) Any such agreement shall provide that 
the State agency of the State will make pay- 
ments of emergency compensation— 

(1) to individuals who— 

(A) (1) have exhausted all rights to regu- 
lar compensation under the State law; 

(ii) have exhausted all rights to extended 
compensation, or are not entitled thereto, 
because of the ending of their eligibility 
period for extended compensation, in such 
State; 

(B) have no rights to compensation (in- 
cluding both regular compensation and ex- 
tended compensation) with respect to a week 
under such law or any other State unem- 
ployment compensation law or to compensa- 
tion under any other Federal law; and 

(C) are not receiving compensation with 
respect to such week under the unemploy- 
ment compensation law of the Virgin Islands 
or Canada; 

(2) for any week of unemployment which 
begins in— 

(A) an emergency extended benefit period 
(as defined in subsection (c) (3)); and 

(B) the individual’s period of eligibility 
(as defined in section 805 (b)). 

(c) (1) For purposes of subsection (b) 
(1) (A), an individual shall be deemed to 
have exhausted his rights to regular com- 
pensation under a State law when— 

(A) no payments of regular compensation 
can be made under such law because such 
individual has received all regular compen- 
sation available to him based on employ- 
ment or wages during his base period; or 

(B) his rights to such compensation have 
been terminated by reason of the expiration 
of the benefit year with respect to which 
such rights existed. 

(2) For purposes of subsection (b) (1) (B), 
an individual shall be deemed to have ex- 
hausted his rights to extended compensa- 
tion under a State law when no payments of 
extended compensation under a State law can 
be made under such law because such in- 
dividual has received all the extended com- 
pensation available to him from his extended 
compensation account (as established under 
State law in accordance with section 202 (b) 
(1) of the Federal-State Extended Unem- 
ployment Compensation Act of 1970). 

(3) (A) (i) For purposes of subsection (b) 
(2) (A), in the case of any State, an emer- 
gency extended benefit period— 

(I) shall begin with the third week after 
a week for which there is a State “emergency 
on” indicator; and 

(II) shall end with the third week after 
the first week for which there is a State 
“emergency off” indicator. 

(ii) In the case of any State, no emergency 
extended benefit period shall last for a period 
of less than 26 consecutive weeks. 

(ili) When a determination has been made 
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that an emergency extended benefit period 
is beginning or ending with respect to any 
State, the Secretary shall cause notice of 
such determination to be published in the 
Federal Register. 

(B) (1) For purposes of subparagraph (A), 
there is a State “emergency on” indicator for 
& week if— 

“(I) the rate of unemployment (as deter- 
mined under subparagraph (C)) in the State 
for the period consisting of such week and 
the immediately preceding twelve weeks 
equaled or exceeded 7.5 per centum; and 

“(II) there (a) is a State or National “on” 
indicator for such week (as determined under 
subsections (d) and (e) of section 203 of the 
Federal-State Extended Unemployment Com- 
pensation Act of 1970), or (b) there is neither 
& State or National “on” indicator for such 
week (as so determined), but (1) within the 
52-week period ending with such week there 
has been a State or National “on” indicator 
Tor a week (as so determined), and (2) there 
would be a State “on” indicator for such 
week except for the provisions of section 203 
(e)(1)(A) of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(ii) For purposes of subparagraph (A), 
there is a State “emergency off” indicator for 
a week if, for the period consisting of such 
week and the immediately preceding twelve 
weeks, the rate of unemployment (as deter- 
mined under subparagraph (C)) is less than 
7.5 per centum. 

(C) (i) For purposes of subparagraph (B), 
the term “rate of unemployment” means— 

(I) the rate of insured employment (as de- 
termined under section 203(f) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970, plus 

(TZ) the 13-week exhaustion rate (as de- 
termined under clause (ii) ). 

(iii) The “13-week exhaustion rate” shall 
be equal to— 

(I) 25 percent of the sum of the exhaus- 
tions, during the most recent 12 calendar 
months ending before the week with respect 
to which such rate is computed, of regular 
compensation under the State law, divided 
by 

(II) the average monthly covered employ- 

ment (as that term is used in section 203 
(f) of the Federal-State Extended Unem- 
ployment Act of 1970) of the State with re- 
spect to the 13-week period referred to in 
subparagraph (B) (il). 

(a) For purposes of any agreement under 
this title— 

(1) the amount of the emergency compen- 
sation which shall be payable to any in- 
dividual for any week of total unemployment 
shall be equal to the amount of the regular 
compensation (including dependents’ allow- 
ances) payable to him during his benefit year 
under the State law; and 

(2) the terms and conditions of the State 
law which apply to claims for regular com- 
pensation and to the payment thereof shall 
(except where inconsistent with the pro- 
visions of this title or regulations of the 
Secretary promulgated to carry out this title) 
apply to claims for emergency compensation 
and the payment thereof. 

(e)(1) Any agreement under this title 
with a State shall provide that the State will 
establish, for each eligible individual who 
files an application for emergency compen- 
sation, an emergency compensation account. 

(2) The amount established in such ac- 
count for any individual shall be equal to 
the lesser of — 

(A) 100 per centum of the total amount 
of regular compensation (including depend- 
ents’ allowances) payable to him with re- 
spect to the benefit year (as determined un- 
der the State law) on the basis of which he 
most recently received regular compensation; 
or 

(B) twenty-six times his average weekly 
benefit amount (as determined for purposes 
of section 202 (b)(1)(C) of the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970) for his benefit year. 
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(f) No emergency compensation shall be 
payable to any individual under an agree- 
ment entered into under this title for any 
week prior to the week following the week in 
which such agreement is entered into, or if 
later, the first week beginning more than 30 
days after the date of enactment of this Act. 


PAYMENTS TO STATES HAVING AGREEMENTS FOR 
THE PAYMENT OF EMERGENCY COMPENSATION 


Sec. 803. (a)(1) There shall be paid to 
each State which has entered into an agree- 
ment under this title an amount equal to— 

(A) 100 per centum of the emergency com- 
pensation paid prior to July 1, 1973, to indi- 
viduals by the State pursuant to such agree- 
ment; and 

(B) 80 per centum of the emergency com- 
pensation paid after June 30, 1973, to indi- 
viduals by the State pursuant to such agree- 
ment. 

(b) No payment shall be made to any 
State under this section in respect of com- 
pensation for which the State is entitled to 
reimbursement under the provisions of any 
Federal law other than this title. 

(c) Sums payable to any State by reason 
of such State’s having an agreement under 
this title shall be payable, either in advance 
or by way of reimbursement (as may be de- 
termined by the Secretary), in such amounts 
as the Secretary estimates the State will be 
entitled to receive under this title for each 
calendar month, reduced or increased, as the 
case may be, by any amount by which the 
Secretary finds that his estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such statistical, 
sampling, or other method as may be agreed 
upon by the Secretary and the State agency 
of the State involved. 


FINANCING PROVISIONS 


Sec. 804, (a) (1) Funds in the extended un- 
employment compensation account (as 
established by section 905 of the Social Se- 
curity Act) of the Unemployment Trust 
Fund shall be used for the making of pay- 
ments to States having agreements entered 
into under this title. 

(2) The Secretary shall from time to time 
certify to the Secretary of the Treasury for 
payment to each State the sums payable to 
such State under this title. The Secretary of 
the Treasury, prior to audit or settlement by 
the General Accounting Office, shall make 
payment to the State in accordance with 
such certification, by transfers from the ex- 
tended unemployment compensation account 
(as established by section 905 of the Social 
Security Act) to the account of such State 
in the Unemployment Trust Fund. 

(b) Section 3301 of the Internal Reyenue 
Code of 1954 is amended— 

(1) by inserting “(except as otherwise pro- 
vided in the succeeding sentence)” imme- 
diately after “equal”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “In applying the pre- 
ceding sentence for the calendar year 1972 
and the calendar year 1973, the rate of tax 
shall, in lieu of 3.2 percent, be 3.275 percent.” 

(c) The first sentence of section 905(b) (1) 
of the Social Security Act is amended by 
striking out “and in the case of any month 
after March 1972, to one-tenth,” and insert- 
ing in lieu thereof “in the case of any month 
after March 1972 and before April 1974, to 
seven twenty-thirds, and in the case of any 
month after March 1974, to one-tenth,”. 

(d) Section 901(c) (1) (B) of the Social Se- 
curity Act is amended— 

(1) by striking out “and” at the end of 
clause (iv); 

(2) by striking out the period at the end of 
clause (v) and inserting in lieu thereof “; 
and "; 

(3) by inserting after clause (v) the fol- 
lowing new clause: 

“(vi) an agreement entered into under the 
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Emergency Unemployment Compensation Act 
of 1971.”. 
DEFINITIONS 

Sec. 805. For purposes of this title— 

(a) the terms “compensation”, “regular 
compensation”, “extended compensation”, 
“base period”, “benefit year”, “State”, State 
agency”, “State law”, and “week” shall have 
the meanings assigned to them under section 
205 of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970; 

(b) the term “period of eligibility” means, 
in the case of any individual, the weeks in 
his benefit year which begin in an extended 
benefit period or an emergency extended ben- 
efit period and, if his benefit year ends within 
such extended benefit period, any weeks 
thereafter which begin in such extended ben- 
efit period or in such emergency extended 
benefit period; and 

(c) the term “extended benefit period” 
shall have the meaning assigned to such term 
under section 203 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970. 

Mr. MAGNUSON. Mr. President, re- 
cently, the chairman of the Senate Fi- 
nance Committee asked me to testify on 
the substance of S. 2321, the Emergency 
Unemployment Compensation Act of 
1971, during the committee’s delibera- 
tion on H.R. 10947. In that testimony, 
I informed the committee that, if action 
were not taken to include S. 2321 as an 
amendment when the committee 
marked up H.R. 10947, that I would be 
compelled to offer a floor amendment. 
The committee voted not to consider 
amendments dealing with “unemploy- 
ment compensation,” because of its de- 
sire to report a “clean” bill. I do not 
take this action as a rejection of the 
merits of my proposal, but I do feel com- 
pelled to offer the substance of S. 2321 
as an amendment to H.R. 10947. 

This amendment is quite simple; let 
me outline briefly its basic provisions: 

All States that have enacted an ex- 
tended unemployment compensation 
law pursuant to the Federal-State ex- 
tended unemployment compensation 
agreement would be eligible to partici- 
pate in the program. Individuals who 
have exhausted, under State law, both 
their regular and all extended Federal 
and State unemployment compensation 
benefits would be eligible; 

An unemployment rate of 7.5 per- 
cent—insured employed—plus exhaus- 
tions—would trigger the emergency ben- 
efits in participating States; 

The Federal Government would pay 
100 percent of the emergency compensa- 
tion paid by the State prior to July 1, 
1973, and 80 percent of the compensation 
after June 30, 1973. This would allow the 
States a period of time to enact a match- 
ing requirement of 20 percent in order to 
maintain their eligibility. 

In order to finance this amendment, 
section 3301 of the Internal Revenue 
Code of 1954 would be amended to in- 
crease the rate of tax from 3.2 to 3.275 
percent in calendar year 1972 and 1973. 

I think it is particularly fitting that we 
amend the Revenue Act of 1971 in order 
to provide emergency benefits to the 
workers who have suffered the most from 
past economic policies. It is certainly 
proper to give industry certain taxin- 
centives but, in my judgment, we also 
have a duty to aid those who have lost 
their jobs and live in States where the 
rate of unemployment is the highest and 
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where the prospects for finding a new job 
are the lowest. The Revenue Act of 1971 
provides business with nearly $8 billion in 
tax incentives; this is proper if Congress. 
also acts to aid individuals hurt by the 
recent recession. My amendment will cost 
only $338 million ana will provide badly 
needed emergency relief to many workers 
who need and deserve assistance at this 
time. This is a responsible amendment in 
that a revenue raising provision has been 
added that will completely cover the cost 
of this proposal. 

I want to thank my distinguished 
friend and colleague, the chairman of the 
Finance Committee, Senator Lone, for 
his assistance to me in this effort. 

Mr. President, I ask unanimous con- 
sent that several documents be printed 
in the Record at this time. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TESTIMONY OF SENATOR WARREN G. MAGNU- 
SON BEFORE THE SENATE FINANCE Com- 
MITTEE 


Mr. Chairman, I appreciate the opportunity 
to testify before the Senate Finance Com- 
mittee on the need for enactment of an 
Emergency Unemployment Compensation 
Act. I realize that the Committee must act 
quickly on H.R. 10947, the Revenue Act of 
1971, because of its enormous economic sig- 
nificance to the entire Nation. I will com- 
ment briefly on a further amendment to the 
Revenue Act, suggested by Senator Jackson 
and me dealing with regulated companies 
that generate or supply electricity. First, let 
me discuss the question of unemployment 
compensation. 

Mr. Chairman, I am concerned because of 
the Committee's schedule that the hearings 
on the Revenue Act may present the only 
opportunity this year for the Finance Com- 
mittee to consider the need for an Emergency 
Unemployment Compensation Act. Your dis- 
tinguished Chairman has asked me this 
morning to present my case to the Commit- 
tee so that you can consider this matter 
before reporting the Revenue Act to the 
Senate floor. Chairman Long realizes the 
significance of this measure to the State of 
Washington and knows how strongly I feel 
about the need for such an emergency 
measure, 

As the Committee knows, Senator Jackson 
and I introduced S. 2321, the Emergency 
Unemployment Compensation Act of 1971, 
on July 21, 1971. This bill was introduced 
because of the critical situation facing 
1,784,382 working Americans who exhausted 
all unemployment benefits during F.Y. 1971. 
Several hundred thousand more workers 
have exhausted all their benefits since July 1, 
1971, the end of F.Y. 71. This number com- 
pares with 954,191 workers who exhausted 
all benefits during F.Y. 1970. Mr. Chairman, 
this represents an increase of almost ninety 
percent and comes at a time when the 
rate of unemployment, six percent, makes 
the prospect very bleak for unemployed 
workers to find new jobs. 

In the State of Washington, now experi- 
encing the Nation’s highest rate of unem- 
ployment (except for Alaska) at 13 percent, 
99,564 workers exhausted all benefits during 
F.Y. 71 as compared with 16,413 during F.Y. 
70. That is over a 500 percent increase in 
one year. On October 2nd, 1971, the State 
of Washington’s emergency extended bene- 
fits program ended because the expiration 
date set in the original act had been reached; 
another 10,000 workers were cut-off from 
benefits on that date. 

Mr. Chairman, Washington State will ex- 
haust its entire Unemployment Compensa- 
tion Trust Fund next March unless some- 
thing is done by the Federal Government; 
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this fund totaled 322 million dollars only 
two years ago. I have talked with the respon- 
sible officials in Washington State and they 
agree that a Federal Emergency Extended 
Unemployment Act like I have offered pre- 
sents the best short-run solution. 

Let me take this opportunity to briefly 
outline the major provisions of S. 2321. 

All states that have enacted an extended 
compensation law pursuant to the Federal- 
State Extended Unemployment Compensa- 
tion agreement are eligible for this emer- 
gency measure. Individuals are eligible who 
have exhausted, under State law, both their 
regular and all extended federal and state 
employment compensation benefits; 

An unemployment rate of 7.5 percent (in- 
sured unemployed plus exhaustions) would 
trigger the emergency benefits in partici- 
pating states; 

The Federal Government shall pay 100 per 
centum of the emergency compensation paid 
by the State prior to July 1, 1973 and 80 
per centum of the compensation after June 
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30, 1973. This allows the States a period of 
time to enact a matching requirement of 
20 per centum in order to maintain their 
eligibility; 

A tax increase of .75 percent from em- 
ployers will be levied to finance the “Emer- 
gency Unemployment Compensation Act of 
1971”; an increase from 3.2 per cent to 3.275 
per cent. 

Mr. Chairman, I must emphasize to the 
Committee that Washington State is suffer- 
ing a regional depression. The churches in 
Seattle feed 8,000 hungry people a week. 
12,000 hungry citizens are turned away be- 
cause there simply is not enough donated 
food available. The Department of Agricul- 
ture will not allow surplus commodities to 
be distributed to these people because Wash- 
ington State has an existing food stamp pro- 
gram. Agriculture officials callously state that 
these hungry people have an “income main- 
tenance” problem that cannot be solved by 
giving them free food. 

This policy certainly will not help those 
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in need who have exhausted all unemploy- 
ment compensation benefits and are employ- 
able; these people do not qualify for welfare 
benefits in Washington State. 

Mr. Chairman, I urge the Senate Finance 
Committee to consider adding an Emergency 
Extended Compensation Act to the bill pres- 
ently being considered. I believe that it will 
provide a relief measure to those hardest hit 
by recent economic policies. Some econo- 
mists have criticized the proposed economic 
incentives as being too heavily weighted in 
favor of business. Adding an Emergency Ex- 
tended Compensation Amendment would 
certainly help to balance these incentives 
and at the same time provide additional 
purchasing power to several hundred thou- 
sand workers. Mr. Chairman, I urge the Com- 
mittee to adopt this measure which would 
bring immediate assistance to workers who 
have already exhausted all unemployment 
benefits, live in states with the highest rate 
of unemployment and face the bleakest pros- 
pects for finding a job. 
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ES-213 REPORT CLAIMS AND PAYMENTS ACTIVITIES STATE UI, NUMBER OF FINAL PAYMENTS FOR ALL UNEMPLOYMENT, PERIOD ENDING AUGUST 1971—Continued 
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Source: Prepared for U.I.S., division of determinations and hearings. 


ADDITIONAL REPORT OF A 
COMMITTEE 


The following additional report of a 
committee was submitted: 

By Mr. MOSS for Mr. Harr. From the Com- 
mittee on Commerce. 

S. 2824. An original bill to regulate inter- 
state commerce by amending the Federal 
Food, Drug, and Cosmetic Act to provide for 
the inspection of facilities used in the har- 
vesting and processing of fish and fishery 
products for commercial purposes, for the 
inspection of fish and fisheries products, and 
for cooperation with the states in the regula- 
tion of intrastate commerce with respect to 
State fish inspection programs, and for other 
purposes (S. Rep. No. 92-435) together with 
minority views. Placed on the calendar. 


FEDERAL DEFICITS, 1963 TO 1972 


Mr. BYRD of Virginia. Mr. President, 
during the 10-year period from fiscal 
year 1963 through fiscal year 1972, the 
Government has run a Federal funds 
deficit of $151 billion. 

The significant part about these fig- 
ures, aside from the astonishing total, is 
that more than one-half of this tremen- 
dous deficit has occurred in the last 3 
fiscal years, including the fiscal year we 
are now in. 

I have prepared two fiscal tables, one 
showing the U.S. gold holdings, total re- 
serve assets, and liquid liabilities to for- 
eigners, and the other showing deficits 
in Federal funds and interest on the 
national debt, 1963 to 1972, inclusive. 

I ask unanimous consent that these 
tables be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the Rec- 
ORD, as follows: 


FISCAL TABLES (OCTOBER 1971) 


TABLE 1.—U.S, GOLD HOLDINGS, TOTAL RESERVE ASSETS, 
AND LIQUID LIABILITIES TO FOREIGNERS (SELECTED 
PERIODS) 

[In billions of dollars} 


Gold Liquid 
holdings liabilities 


End of World War Il... 
1957 
1970 
August 197 
1 Estimated figure. 


Source: U.S. Treasury Department. 


TABLE 2.—DEFICITS IN FEDERAL FUNDS AND INTEREST ON 
THE NATIONAL DEBT, 1963 TO 1972 INCLUSIVE 


[In billions of dollars} 


Debt 


Receipts Outlays interest 


A 
PPRP FOS 


N 
= 


Nl RSWADMeS sO 


10-year total... 1,152.7 


5 


t Estimated figures. 


Source: Office of Management and Budget, except 1972 
estimates. 


EXTENSION OF TIME IN WHICH TO 
FILE COMMITTEE REPORTS 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the Committee on Commerce have until 


midnight tonight to file certain com- 
mittee reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9:45 A.M. 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 
9:45 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECOGNITION OF 
SENATORS, TRANSACTION OF 
ROUTINE BUSINESS, AND EXECU- 
TIVE SESSION 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
after the recognition of the two leaders 
tomorrow, the distinguished Senator 
from California (Mr. TUNNEY) be rec- 
ognized for not to exceed 15 minutes, 
and that he be followed by the distin- 
guished Senator from Virginia (Mr. 
Sponc) for not to exceed 15 minutes, at 
the conclusion of which time there be a 
period for the transaction of routine 
morning business for not to exceed 15 
minutes; with a 3-minute limitation on 
statements made therein, that following 
which the Senate go into executive ses- 
sion, and that at that time the chair lay 
before the Senate Executive Calendar 
No. 11, Executive J, 92d Congress, first 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 9 AM. ON 
WEDNESDAY, NOVEMBER 10, 1971 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business tomor- 
row, it stand in adjournment until 9 a.m. 
on Wednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR HARRIS ON WEDNESDAY 


Mr. BYRD of West Virginia. I ask 
unanimous consent that following the 
recognition of the two leaders on 
Wednesday, the distinguished senior 
Senator from Oklahoma (Mr. Harrts) 
be recognized for not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 

The Senate will meet at 9:45 a.m. 

After the two leaders have been recog- 
nized, Senator Tunney and Senator 
Spone will be recognized, each for not to 
exceed 15 minutes and in that order, fol- 
lowing which there will be a period for 
the transaction of routine morning busi- 
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ness of not to exceed 15 minutes, with a 
3-minute limitation on statements, at the 
conclusion of which the Senate will go 
into executive session and the Chair will 
lay before the Senate Executive J, 92d 
Congress, first session, the so-called 
Okinawa Treaty. 

Debate is expected to be concluded on 
that treaty tomorrow. 


ADJOURNMENT UNTIL 9:45 A.M. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
9:45 a.m. tomorrow. 

The motion was agreed to; and (at 8 
o’clock and 45 minutes p.m.) the Senate 
adjourned until tomorrow, Tuesday, 
November 9, 1971, at 9:45 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate November 8,1971: 

U.S. REPRESENTATIVE ON THE COUNCIL OF 
THE INTERNATIONAL CIVIL AVIATION OR- 
GANIZATION 
Mrs. Betty Crites Dillon, of Indiana, the 

representative of the United States of Amer- 

ica on the Council of the International Civil 

Aviation Organization, to serve on the Coun- 

cil with the rank of Minister. 
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NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Subject to qualifications provided by law, 
the following for permanent appointment to 
the grades indicated in the National Oceanic 
and Atmospheric Administration: 


To be lieutenants 


Abram Y. Bryson, Jr. 
Warren K., Taguchi 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate November 8, 1971: 
In THE Coast GUARD 

The nominations beginning Herbert H. 
Mulvany, to be captain, and ending David C. 
Jeffrey, to be lieutenant, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on October 28, 
1971. 

U.S. DISTRICT Courts 

William J. Bauer, of Illinois, to be a U.S. 
district judge for the northern district of 
Illinois. 

U.S. ATTORNEYS 

James R. Thompson, Jr., of Illinois, to be 
U.S. attorney for the northern district of 
Illinois for the term of 4 years, 

Herbert J. Stern, of New Jersey, to be U.S. 
attorney for the district of New Jersey for 
the term of 4 years, 


U.S. MARSHAL 


Thomas E. Ferrandina, of New York, to 
be U.S. marshall for the southern district of 
New York for the term of 4 years, 


HOUSE OF REPRESENTATIVES —Monday, November 8, 1971 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Lord teach us to pray, and He said 
unto them, When you pray, say, Our 
Father.—Luke 11: 1,2. 

With the coming of another week, our 
Father, we pause at the altar of prayer, 
founded by our fathers, that we may be 
strengthened with might by Thy spirit 
to face the tasks of these hours with faith 
and hope and love. We rejoice and our 
hearts take courage when we consider 
our faith in freedom and we pray that 
now and always we may have freedom to 
have faith and to pray as we desire. 

Bless our President, our Speaker, Mem- 
bers of Congress, and all who labor with 
them. Gird them with cheerful courage 
and inspiring insight that they may 
highly resolve that this white-domed 
Capitol may be the symbol not only of 
material might but of reality in religion 
proclaiming to all men the moral and 
spiritual resources upon which our free- 
doms rest and without which they dis- 
integrate and disappear. 

Unite our Nation in freedom and with 
good will that we may open the gates to 
a better life for our people and for all 
mankind. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 


proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. . 

There was no objection. 


PRAYER AMENDMENT 


Mr. WYLIE. Mr. Speaker, pursuant to 
clause 4, rule XXVII, I call up motion 
No. 1 to discharge the Committee on the 
Judiciary from the further consideration 
of House Joint Resolution 191, a pro- 
posed amendment to the Constitution of 
the United States relative to the offering 
of prayer in public buildings. 

The SPEAKER. Did the gentleman 
sign the motion? 

Mr. WYLIE. Yes, Mr. Speaker, I signed 
the motion. 

The SPEAKER. The gentleman from 
Ohio calls up a motion to discharge the 
Committee on the Judiciary from the 
further consideration of the joint reso- 
lution (H.J. Res. 191) which the Clerk 
will report by title. 

The Clerk read the title of the joint 
resolution. 


CALL OF THE HOUSE 


Mrs. ABZUG. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 


is not present, 


Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 
A call of the House was ordered. 
The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 
[Roll No. 364] 


Edwards, La. 
Erlenborn 


Obey 

Pelly 
Pickle 
Pryor, Ark. 
Roe 


Alexander 
Ashley 
Barrett 
Belcher 4 
Bell William D. 
Bevill Grasso 
Biagel Gray 

Brasco Green, Oreg. 
Broomfield Green, Pa. 
Caffery Gubser 
Camp Gude 
Chappell 
Clark 

Clay 
Cotter 
Crane 
Davis, Wis. 
Dent 
Diggs 
Dorn 


Halpern 
Harvey 
Hawkins 
Helstoski Steiger, Wis. 
Stephens 
Stokes 
Stuckey 
Tiernan 
Vigorito 
Wilson, Bob 


Minshall 
Dowdy Mosher 
Dulski Nichols 

The SPEAKER. On this rollcall 365 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 


the Senate had passed without amend- 
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ment a bill of the House of the following 
title: 

H.R. 1680. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yarn of silk. 


The message also announced that the 
Senate disagrees to the amendment of 
the House to the bill (S. 1483) entitled 
“An act to further provide for the farm- 
er-owned cooperative system of making 
credit available to farmers and ranchers 
and their cooperatives, for rural resi- 
dences, and to associations and other en- 
tities upon which farming operations are 
dependent, to provide for an adequate 
and flexible flow of money into rural 
areas, and to modernize and consolidate 
existing farm credit law to meet current 
and future rural credit needs, and for 
other purposes,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. TALMADGE, Mr. MCGOVERN, Mr. ALLEN, 
Mr. MILLER, and Mr. BELLMON to be the 
conferees on the part of the Senate. 


PRAYER AMENDMENT 


The SPEAKER. Under the rule, the 
gentleman from Ohio (Mr. WYLIE) will 
be recognized for 10 minutes, and the 
gentleman from New York (Mr. CELLER) 
will be recognized for 10 minutes. 

The Chair now recognizes the gentle- 
man from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, on June 25, 
1962, the Supreme Court of the United 
States decided Engel against Vitale 
which, for all practical purposes, voided 
school prayer. At least that is what most 
people in the United States felt. The 
banner headline in the Columbus Dis- 
patch on that day said “Supreme Court 
Voids School Prayer.” 

The actual holding of the Court in 
Engel v. Vitale, 370 U.S. 421 (1962), was 
that the prohibition of the first amend- 
ment respecting the establishment of a 
religion, which was made applicable to 
the States by the 14th amendment, made 
unconstitutional the saying of a prayer 
even though denominationally neutral 
and pupils who wish to do so may remain 
silent or be excused from the room while 
the prayer is being recited, if that prayer 
was composed and required by a State 
board of regents. 

That decision, I submit, was wrong as 
a matter of constitutional law in that it 
placed the atheist and believer in a su- 
preme deity in the same category in ap- 
plying the first amendment. And, as later 
events proved, it voided what most people 
thought was a constitutional practice for 
171 years. Some constitutional lawyers 
and others felt that the decision was cor- 
rect in that it held only that a prayer 
prescribed by the State was unconstitu- 
tional. I might add that the prayer in 
that case was composed by a Jewish 
rabbi, a Catholic priest, and a Protestant 
minister. That prayer was “Almighty 
God, we acknowledge our dependence 
upon Thee, and we beg Thy blessings 
upon us, our parents, our teachers, and 
our country.” 

The people who felt that the Supreme 
Court had wrongly decided did not have 
to wait long before their fears were veri- 
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fied. In Abington against Schempp, the 
Supreme Court struck down laws in 
Pennsylvania and Maryland providing 
for classroom Bible reading without com- 
ment, again because the practice was 
provided for by a State law. 

It was about this time that the Judi- 
ciary Committee commenced hearings 
following the filing of a discharge peti- 
tion by former Congressman Frank 
Becker which had received 186 signa- 
tures. The Judiciary Committee staff 
which conducted a study on this issue 
pointed to the Stein against Oshinsky 
case which had just been decided by a 
trial court in New York and upheld the 
right of children to recite voluntarily two 
simple children’s prayers, one of which 
was “Thank you for the world so sweet, 
thank you for the food we eat, thank you 
for the birds that sing—thank you, God, 
for everything.” 

The staff study in 1964 said that it 
might be well to consider whether to wait 
further clarification by the Supreme 
Court before acting on these proposals to 
amend the Constitution because of the 
decision in the Stein case. A short time 
later, however, the U.S. Court of Appeals 
held the practice unconstitutional, even 
though the prayers were found to be 
student initiated. 

Two years later, the DeKalb case was 
decided in Illinois. Again, the trial court 
held that a schoolteacher could ask her 
students to recite a prayer prior to their 
morning milk and cookies. Again, it was 
the same prayer as was mentioned in the 
Stein case, “Thank you for the world so 
sweet, thank you for the food we eat, 
thank you for the birds that sing—thank 
you, God, for everything.” 

After the Stein case, the teacher, Mrs. 
Watne, left out the word “God,” thinking 
this would -comply with the holding of 
the Stein case. Again, the Federal Court 
of Appeals for Illinois reversed the deci- 
sion and said a teacher could not require 
children in her class to recite prayers 
prior to their morning snack—a prayer, 
however innocuous and however much 
social value it might have in teaching 
“good manners” and “gratitude,” to use 
Mrs. Watne’s words, is unconstitutional 
in this setting. 

A more recent example of the legal 
principle formulated in Engel, carried to 
its logical extreme, came after the board 
of education of Netcong, N.J., authorized 
the superintendent of schools to provide 
“a period of free exercise of religion” for 
students who wished to participate in a 
voluntary prayer. It was decided the stu- 
dents could arrive early and gather in 
the gymnasium. A voluntary student 
reader was selected on a first come-first 
serve basis to read the remarks of the 
Chaplain from the CONGRESSIONAL REC- 
orp. To make a long story short, the Su- 
preme Court of New Jersey held that this 
was an unconstitutional practice, in vio- 
lation of the establishment clause of the 
first amendment, and certiorari was de- 
nied by the Supreme Court of the United 
States. This is the ludicrous extreme to 
which we have arrived about this matter 
of prayer in public schools, and that is 
why we need House Joint Resolution 191 
to clarify the situation. 

Mr. Speaker, I respectfully urge you to 
support the discharge motion; to vote the 
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motion for immediate consideration; to 
support the previous question; and to 
vote for the amendment. 

The SPEAKER. The Chair recognizes 
the gentleman from New York (Mr. 
CELLER). 

Mr. CELLER. Mr. Speaker, I rise in 
opposition to the motion to discharge the 
Judiciary Committee. 

In 1964 the committee held extensive 
hearings on 35 different forms of the 
so-called prayer resolutions, some 
quite similar to the one now pending be- 
fore this House. These hearings, which 
extended over a 3-month period, were 
deemed to be of such importance that 
they were held before all the 35 members 
of the full committee, sitting en banc. 

Over 200 witnesses were heard from 
all walks of life: Congressmen, profes- 
sors, theologians, educators, constitu- 
tional law experts, church leaders, and 
concerned citizens. In printed form the 
hearings comprise three volumes totaling 
2,774 pages and constituted the most 
exhaustive and comprehensive investi- 
gation ever made of the subject. Copies 
of these hearings have been distributed 
to all Members in recent weeks. 

The various groups and organizations 
who opposed the prayer amendments in 
1964, today, 7 years later, still are of the 
same mind. Nearly all the major religious 
denominations, over 38 of them—Metho- 
dist, Catholic, Baptist, Presbyterian, 
Episcopalian, United Church of Christ, 
Quaker, and major Jewish groups—op- 
pose House Joint Resolution 191. Three 
hundred and forty-three law professors 
and constitutional lawyers have signed 
a statement in opposition. Thirty pres- 
idents of theological seminaries, and 
deans of divinity schools are in oppo- 
sition. Leading educators oppose it, for 
instance, Francis Keppel, former U.S. 
Commissioner of Education, and Harvey 
B. Scribner, chancellor of New York City 
public schools. All of these people are 
thoughtful members of our national 
community with highly regarded repu- 
tations. They are sincerely concerned at 
the danger of tampering with the first 
amendment. Additionally, thousands of 
concerned citizens have communicated 
to me and to all of you, I am sure, their 
opposition to this amendment. 

The 1964 hearings convinced me, and, 
I believe, also convinced the other mem- 
bers of the committee, at that time, that 
appropriate language could not be de- 
vised without doing violence to the first 
amendment and our freedom of religion 
which we all so dearly cherish. 

Mr. Speaker, if 35 distinguished law- 
yers, after hundred of hours of testi- 
mony could not write acceptable lan- 
guage, how can this House, in a scant 
1 hour of debate do so? 

Let us take House Joint Resolution 191 
and examine it briefly. What does “law- 
fully assembled” mean? What about 
“supported in whole or in part through 
the expenditure of public funds?” To 
what degree “in part?” And, of course, 
“nondenominational.” Does anyone, or 
can anyone, know what this means? 

Let us remember that this is a con- 
stitutional amendment we are writing. 

If the committee system has any merit 
at all its merit is manifest where, as 
here, we deal with the Constitution of 
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the United States. Amendment of the 
Constitution, can never be undertaken 
lightly. Each word must be weighed with 
precision for all possible meanings and 
implications, taken in conjunction with 
all other words used and in conjunction 
with already existing constitutional law. 
This calls for an understanding and 
knowledge not only of case law but also 
of the history of the law and its phi- 
losophy. 

In short, the addition of a single word 
may give an entire sentence a meaning 
not readily apparent and perhaps not 
wholly intended. We must always go 
back to the original fashioning of the 
text. Obviously, Mr. Speaker, the floor of 
the House is not the place to write con- 
stitutional amendments and I urge all 
my colleagues to vote against discharg- 
ing the committee. 

The SPEAKER. Does the chairman de- 
sire to yield time at this time? 

Mr. CELLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. WIGGINS) . 

Mr. WIGGINS. Mr. Speaker, the ques- 
tion is: Shall the House Judiciary Com- 
mittee be discharged of its functions and 
shall the House thereafter proceed to 
amend the Constitution of the United 
States, the first amendment to the Con- 
stitution of the United States, after 1 
hour of controlled debate? To that ques- 
tion there is but one responsible answer, 
and that is “No,” it should not. 

The sponsors of this amendment say 
that its purpose is to authorize but not 
to require nondenominational or perhaps 
voluntary prayer in public schools. The 
sponsors say that its purpose is to over- 
turn the result of Engel against Vitale. 
In that case Members will recall that the 
school board prescribed the text of the 
prayer to be recited in class. 

How many Members wish to grant 
Government the right to prescribe the 
text of a prayer to be recited before young 
and impressionable children assembled 
in public schools? That is to concede an 
enormous power to Government, a power 
that Government does not now possess. 

Of course, Government can be fair. 
Government can be benevolent. But it 
has not always been so. Government has 
been bigoted. Government has been in- 
tolerant in the past. This is not the time 
to gamble about the future attitude of 
Government. Freedom can only be as- 
sured if Government stays out of the 
business of authorizing prayers in public 
schools. 

Many harbor the mistaken belief that 
the Supreme Court has outlawed prayers 
in public schools. It has not. Individuals 
if they wish may now engage singly or in 
groups in prayer in public schools or 
other public buildings without violating 
the Constitution, subject only to a very 
few limitations. The religious exercises 
obviously must not interfere with school’s 
secular activities; the activity must not 
be sponsored by, or appear to be spon- 
sored by, the governing body; and the 
activity must be truly voluntary. 

That is the law now and that is the 
law which the amendment seeks to 
change. 

Any change involving Government in 
the business of religion is not a change 
for the better. 
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Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr, SIKES). 

Mr. SIKES. Mr. Speaker, there has 
been some word stretching in recent 
days, particularly by the liberal press. 
We are being told the Supreme Court’s 
ruling on prayer does not necessarily 
mean a ban on prayer and on the teach- 
ing of religion in the schools. Whatever 
the wording, that is what the ruling did. 
It put a stop to prayer in the schools. 

From the same sources, and some that 
are more reliable, you are being warned 
against damage to freedom of speech 
and to the first amendment. It occurs to 
me there is such a thing as too much 
freedom of speech. The same Court which 
stopped prayer in the schools has said 
the news media can lie about you with 
absolute immunity. It has said a Com- 
munist-oriented newspaper can publish 
any secrets it can buy or steal without 
regard to the danger to national security. 
Crime is rampant, and the people look 
at rulings of the Court which make it 
almost impossible to convict criminals 
but disregard the rights of the law abid- 
ing. Permissiveness has become the or- 
der of the day. It is not a wholesome 
situation. 

This is the freedom of speech you are 
being asked to protect when you uphold 
the Supreme Court decision against 
prayer. If you are one of those who plan 
to vote against the prayer amendment 
today, I want to be around to hear you 
explain to your constituents your vote 
against prayer to God and for the Court. 

The rank and file of Americans know 
the importance of, appreciate, and want 
religion in their lives and in the schools. 

No less a person than George Wash- 
ington said in his Farewell Address: 

Reason and experience both forbid us to 
expect that national morality can prevail in 
exclusion of religious principle. 


He also said: 

Of all the dispositions and habits which 
lead to political prosperity, religion and 
morality are indispensable supports. 


I think it appropriate now on this 
date to realize how much religion also 
is needed in and out of the schools. Re- 
gardless of how you frame it, the effects 
of the Court’s ruling has been to kill 
prayer in the schools. This is not good for 
a nation which always has accepted re- 
ligion as one of its foundation stones. 

That is why I rise in full support to 
the constitutional amendment which will 
restore for millions of America’s youth 
now and in the future the unchallenged 
right to prayer in the schools. In real- 
ity it is said that we have come to this. 
For nearly 200 years there was no ques- 
tion of this right. Certainly the framers 
of the Constitution had no such prohibi- 
tion in mind when they set down the 
words which have guided this Nation 
for so long. 

But because of the efforts of atheists, 
the question did come before the Su- 
preme Court and, rightly or wrongly, the 
Court’s ruling has had the effect of kill- 
ing prayer in the schools. It is ironical 
that despite this situation, the Court it- 
self, as well as the House and Senate, 
open each day with a prayer. 

Now we have come to the time to re- 
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store through amendment that right 
which many of us believe was taken from 
our children wrongfully. Let us pass this 
amendment forthwith and send it to the 
States for ratification. 

Mr. CELLER. Mr. Speaker, I yield 3 
minutes to the gentleman from Louisi- 
ana (Mr. Boccs). 

Mr. BOGGS. Mr. Speaker, I think it is 
significant that among the 218 distin- 
guished Members of this body who origi- 
nally signed the discharge petition, a 
number of them have expressed to me 
very grave misgivings about having done 
so—not that they are against prayer or 
that I am against prayer, or that anyone 
who may vote in the negative here to- 
day is against prayer, but because they 
find, as the gentleman from California 
(Mr. Wiccrns) pointed out so ably here 
a moment ago, that we are indeed tam- 
pering, with 1 hour of debate, with our 
Bill of Rights. 

It took us a long time to get a Bill of 
Rights. It comes after many years of 
struggle. Yet the Bill of Rights was es- 
sential to the ratification of the Consti- 
tution. 

The men who wrote our Constitution 
were painfully aware of the need for the 
separation of church and state. History 
afforded them many examples of what 
can happen when the state meddles in 
religious issues or when the church be- 
comes involved in secular matters. Vir- 
ginia and Massachusetts had both been 
the scene of religious persecution. In 
Virginia, the persecution of Baptist min- 
isters had led Thomas Jefferson to draft 
the Virginia Statute of Religious Free- 
dom, which provides, in part: 

That no man shall be compelled to fre- 
quent or support any religious worship, 
place, or ministry whatsoever, nor shall be 
enforced, restrained, molested, or burdened 
in his body or goods ... or otherwise suffer 
.. . On account of his religious opinions or 
belief. 


The solution of our forefathers to the 
problem of church and state was to es- 
tablish an inviolable principle of sepa- 
ration. The principle emerges in both 
article VI and in the first clause of the 
first amendment of our Bill of Rights. 

Throughout our history, we have 
sought to expand, rather than qualify, 
the rights, privileges, and immunities 
guaranteed under the Bill of Rights. 
Today, we are asked to qualify fer the 
first time a first amendment freedom 
and to depart from the time-honored 
principle of separation of church and 
state. 

Mr. Speaker, I recognize the value of 
prayer and appreciate the motives of 
those who are proposing this amend- 
ment. 

Unfortunately, I believe, the amend- 
ment poses dangers far outweighing its 
virtues. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. BOGGS. I yield to the gentleman 
from Michigan. 

Mr. GERALD R. FORD. Mr. Speaker, 
if the opportunity presents itself subse- 
quently, would the gentleman from 
Louisiana vote to expand the time for 
debate? 

Mr. BOGGS. Mr. Speaker, at this time 
I do not believe I would. No, I think the 
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issue is understood. These words we have 
before us are the ones that the 218 
Members who signed the petition, con- 
sidered long and hard before signing. 
The whole idea of tinkering with the 
Bill of Rights to the Constitution of the 
United States, after all the blood it re- 
quired to get that Bill of Rights, is some- 
thing we should think long and hard 
about. 

I am impressed with the comments of 
the religious leaders, who are in 
opposition, just read by the distinguished 
chairman, the gentleman from New 
York. 

Mr. Speaker, the amendment is op- 
posed by most of the major religious 
bodies in the United States. These groups 
include: The U.S. Catholic Conference— 
the national action agency of the Roman 
Catholic bishops—the United Presby- 
terian Church, the Presbyterian Church 
in the United States, the Lutheran 
Church-Missouri Synod, the American 
Lutheran Church, the Luthern Church 
in America, the National Council of 
Churches, the Southern Baptist Conven- 
tion, the American Baptist Convention, 
the Unitarian Universalist Association, 
the United Church of Christ, the Church 
of the Brethren, the United Methodist 
Church, the Protestant Episcopal 
Church, the Mennonite Central Com- 
mittee, and the joint advisory commit- 
tee of the Synagogue Council of Amer- 
ica, and the National Jewish Relations 
Advisory Council, which includes all of 
the major Jewish secular and religious 
bodies. 

If the Protestant congregations, the 
Jewish congregations, and the Catholic 
congregations are opposed, I do not be- 
lieve, in the matter of prayer, which in- 
volves the most sacred thing in all these 
congregations, that we should presume to 
put our will ahead of all these expres- 
sions that we have had. 

Their opposition must be considered 
along with, of course, the opposition of 
very distinguished constitutional lawyers 
and law school deans from at! over the 
country. 

So I hope, Mr. Speaker, we will think 
about this at great length; that we will 
recognize the fact that the Judiciary 
Committee heard countless witnesses 
just a few days ago; that this is not an 
issue that can be resolved in this fash- 
ion. P hope the proposal to amend the 
first amendment and the Constitution of 
the United States will be voted down. 

The SPEAKER. The gentleman from 
Ohio has 4 minutes remaining. 

Mr. WYLIE. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I very 
deeply respect the sincerity of those who 
oppose this action today, and their op- 
position in some cases gives me some 
trepidation. And yet I simply cannot 
embrace their apprehensions nor agree 
with their conclusions. 

If, as some declare, this constitutional 
amendment would merely reinforce what 
the courts have held, then clearly it does 
no harm. And if it serves to clarify and 
thus dispel the clouds of confusion that 
have surrounded this subject in the wake 
of the Supreme Court ruling of 1962 and 
subsequent rulings, then it does some 
good. 
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The great problem is that nobody can 
be absolutely certain as to just how far 
those rulings go. 

The late Mr. Justice Black, speaking 
for the Court in 1962, referred repeatedly 
to the use of an official prayer. His 
opinion, carefully read, would seem not 
to outlaw prayer but merely to prohibit 
any State from writing an official 
prayer and requiring it to be said in the 
public schools. With that I would have 
no quarrel whatever. 

But Justice Douglas, in a concurring 
opinion, went much further. His state- 
ment could be interpreted to mean that 
we cannot have prayers of any sort in 
public schools. That conclusion, of 
course, would disrupt longstanding 
practices in almost every State of the 
Union. 

The resulting confusion has, in fact, 
profoundly disrupted tradition. School 
boards and local administrators in many 
areas, uncertain of the Court’s meaning 
and fearful of possible judicial reprisals, 
have ordered the discontinuance of any 
public prayers. 

Not only in our schools but in every 
institution of our public life has the tra- 
dition of prayer been sanctified. 

When the Constitutional Convention 
was deadlocked, Benjamin Franklin 
asked his fellow delegates to pause in 
their deliberations and offer prayer for 
divine guidance. 

The Congress, as all of us know, be- 
gins its daily sessions with prayer in both 
House and Senate. 

The Supreme Court itself, since the 
days of John Marshall, has opened each 
day’s deliberations with the supplica- 
tion, “God, save the United States and 
this Honorable Court.” 

Our very coinage carries the words, “In 
God We Trust.” 

The President takes his oath of office 
with his hand upon the Holy Bible. 

The oaths taken by naturalized citi- 
zens, by public officials, and by witnesses 
in our courts, end with the words, “So 
help me God.” 

The recognition and supplication of 
deity is thus inherent in almost every 
phase of our public life. 

Apparently speaking of these practices, 
Justice Douglas expressed his opinion 
that “it is an unconstitutional under- 
taking whatever form it takes.” I think 
Justice Douglas is wrong in his interpre- 
tation of the Constitution. So, I believe, 
do most of my colleagues. So, I earnestly 
hope and trust, do most of his colleagues 
on the Supreme Court. 

To make sure that we protect the 
rights of children to have voluntary 
prayers in their schools, this amendment 
merely would forbid the prohibition of 
such prayers. It would not require prayer. 
It would merely permit it. 

Like most of you, I am a product of the 
public schools. During my days as a stu- 
dent, there was a practice of permitting 
one student each morning to lead the 
group in a brief devotional of his own 
composition. I think it was an excellent 
practice and an enriching experience. 
I cannot believe that it did any harm to 
anyone. 

This question goes to the very heart 
of one of the most fundamental of our 
national doctrines—the separation of 
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church and state as guaranteed in the 
first amendment to the Constitution. 

One of my colleagues once facetiously 
remarked that he not only believes in 
the separation of church and state, but 
practices it. “Since I have been in Con- 
gress, I have not been to church,” he 
quipped. That, of course, is not what is 
meant by the doctrine of separation. The 
first amendment directs that: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 


What this means is that Congress and 
State legislatures are prohibited from es- 
tablishing a state church. In other words, 
so far as Government is concerned. there 
is to be no single “official” church or 
creed. 

There is to be no religious examination 
as a prerequisite for citizenship, for vot- 
ing, or for holding office. Protestant, 
Catholic, Jew, Hindu, Moslem, Buddist, 
atheist—are all equally entitled under 
the law to their individual beliefs and to 
the equal protection of our laws. 

The first amendment did not mean, 
however, that there is to be no religion, 
or no religious prayer or expression in 
public places. 

Jefferson and Madison fought for free- 
dom of religion, not for prohibition of 
religion. 

Lincoln spoke of “this Nation under 
God.” 

The very first sentence in our Declara- 
tion of Independence speaks of “‘Nature’s 
God.” The last sentence asserts “a firm 
reliance on the protection of Divine 
Providence.” So our charter document 
begins and ends. And upon this, our Na- 
tion was founded. 

While we must forever respect and 
assiduously protect the rights of all who 
disagree and must never require the 
minority to embrace the opinion of the 
majority, the fact remains that this Na- 
tion in solemn truth does believe in God. 
While the majority must respect the 
rights of the minority, the minority must 
also respect the rights of the majority. 

If you and I should move to France, 
we might have conscientious objections 
to speaking the French language; but 
we certainly could not expect French- 
men to stop speaking French just to 
accommodate our consciences. 

And neither should those who do not 
want any prayers or supplication of deity 
in our schools or other public places 
expect the great majority of us to aban- 
don these long-established practices 
simply to accommodate them. For a belief 
in God was the view of the universe 
upon which as a matter of historical 
fact this Nation was founded. 

Many dedicated churchmen oppose 
this amendment. I have read their state- 
ments and respect their opinions. But I 
am more greatly impressed by the simple 
words of the Carpenter of Galilee who 
said: 

Suffer the little children to come unto me, 
and forbid them not, for of such is the 
Kingdom of Heaven. 


When our forefathers had little for 
which to be thankful—except that they 
were alive and the fields had yielded 
harvest for the winter—they proclaimed 
a day of public thanksgiving. 

Perhaps we, with many times more 
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for which to be thankful, should follow 
their example. 

This amendment seems to me fully 
consistent with the finest traditions of 
American public life. 

It seems consonant with the wishes 
and desires of most of our people. 

It seems harmonious with the doctrine 
of separation as most of us have under- 
stood it. 

For these reasons, I shall support it. 

The SPEAKER. All time has expired. 

The question is on the motion offered 
by the gentleman from Ohio (Mr. WYLIE) 
to discharge the Committee on the Ju- 
diciary from the further consideration 
of House Joint Resolution 191. 

The question was taken; and the 
Speaker announced that the Chair was 
in doubt. 

Mr. FLYNT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 242, nays 157, not voting 32, 


as follows: 
{Roll No. 365] 


McKinney 
Macdonald, 
Mass. 


Mahon 
Mann 


Martin 
Mathias, Calif. 
Melcher 
Metcalfe 
Michel 

Miller, Ohio 


Abbitt 
Abernethy 
Addabbo 
Andrews, Ala. 


Broyhill, Va. 
Buchanan 

Burke, Fla. 

Burke, Mass. 
Burleson, Tex. Hays 


Jones, N.C. 
Jones, Tenn. 


Kuykendall 
Kyl 

Kyros 
Landgrebe 


Donohue 
Downing 
Dulski 
Duncan 
Dwyer 
Edmondson 
Edwards, Ala. 
Esch Smith, Calif. 


Snyder Winn 
Spence . Wright 
Springer . Wyatt 
Staggers Wydler 
Steed Wylie 
Steele Wyman 
Steiger, Ariz. Yatron 
Stratton Young, Fla. 
Stubblefield Young, Tex. 
Stuckey Zablocki 
Sullivan Zion 
Taylor Zwach 
Teague, Calif. 

Teague, Tex. 


Vander Jagt 
Veysey 
Waggonner 


NAYS—157 


Ford, 

William D. 
Forsythe 
Fraser 
Frelinghuysen 


Abourezk 
Abzug 
Adams 
Alexander 


y: 
Satterfield 
Schwengel 
Seiberling 
S 


McCloskey 
McCormack 
McCulloch 
McFall 


Mills, Ark. 
Minish 


Mink 
Mitchell 

NOT VOTING—32 
Erlenborn Nichols 


Vigorito 
Ware 
Edwards, La. Wilson, Bob 
So the motion to discharge the Com- 
mittee on the Judiciary from the further 
consideration of House Joint Resolution 
191 was agreed to. 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Bevill for, with Mr. Caffery against. 


Mr. Bob Wilson for, with Mr. Pickle against. 
Mr. Hull for, with Mr. Diggs against. 


Mr. Skubitz for, with Mr. Pryor of Arkansas 


Mrs. Green of Oregon for, with Mr. Pelly 
against. 
Mr. Nichols for, with Mr. Erlenborn against, 


Until further notice: 
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Mr. Barrett with Mr. Ware. 
Mr. McMillan with Mr. Belcher. 
. Dowdy with Mr. Derwinski. 
. Tiernan with Mr. Bell. 
. Vigorito with Mr. Minshall. 
. Gray with Mr. Crane. 
. Dent with Mr. Harvey. 
. Lloyd with Mr. Gubser. 
. J. William Stanton with Mr. Halpern. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


MOTION OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Speaker, pursuant to 
the provisions of clause 4, rule XXVII, I 
move that the House now proceed to the 
immediate consideration of House Joint 
Resolution 191. 

The SPEAKER. The Clerk will report 
the joint resolution. 

The Clerk read the joint resolution as 
follows: 

H.J. Res. 191 
Joint resolution proposing an amendment to 
the Constitution of the United States with 
respect to the offering of prayer in public 
buildings 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and p as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States: 

“ARTICLE — 

“SECTION 1. Nothing contained in this Con- 
stitution shall abridge the right of persons 
lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 

“Sec. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission to the States by the Congress.” 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. WYLIE). 

The motion was agreed to. 

The SPEAKER. The gentleman from 
Ohio (Mr. Wyrtuze) is recognized for 1 
hour. 

Mr. ABERNETHY. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. Does the gentleman 
from Ohio yield for a parliamentary in- 
quiry? 

Mr. WYLIE. Mr. Speaker, is it on my 
time? 

The SPEAKER. It is; and the gentle- 
man will lose the floor unless he states 
the purpose for which he yields. 

Mr. WYLIE. Mr. Speaker, I cannot 
yield. 

The SPEAKER. The gentleman from 
Ohio is recognized for 1 hour. 

Mr. WYLIE. Mr. Speaker, I yield 2% 
minutes to the gentleman from Califor- 
nia (Mr. Det CLrawson) for debate. 

Mr. DEL CLAWSON. Mr. Speaker, a 
great Senator with more than a little of 
legislative experience and constitutional 
interpretation searched for a way to cor- 
rect the misunderstanding, misconcep- 
tion, and misconstruction of the Supreme 
Court decision that has led us to this un- 
fortunate situation. Senator Dirksen 
finally resolved that only a constitutional 
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amendment could achieve this purpose. 
His death denied him that goal, But he 
never once suggested that his proposal 
altered the first amendment, and it does 
not. 

It will not, and I repeat for emphasis, 
will not allow any agency of Government 
having law or rulemaking authority to 
make any law respecting an “establish- 
ment of religion.” 

It will not sanction a governmental 
entity formulating the language of a re- 
quired official prayer, nor require that 
same be recited by any group of citizens. 

It does not deal with nor speak to an 
“establishment of religion” based on the 
fact situation in the Engel case. 

It speaks only to the free exercise 
issue. 

Some will argue that anyone can still 
pray in tax-supported buildings, includ- 
ing schools, notwithstanding the “school 
prayer cases” based on the “establish- 
ment clause.” The fact remains, however, 
that the establishment theory has been 
carried to its logical extreme by inferior 
courts and the Supreme Court has re- 
fused to correct the situation. 

Today almost any group recognition of 
a supreme being in a public school is ipso 
facto held by the courts to be an “estab- 
lishment of religion” if a school or other 
government official in any manner what- 
soever acquiesces in the practice, or the 
use of publicly owned property is in- 
volved. This, the American people believe, 
is a serious misapplication of the sound 
constitutional doctrine of separation of 
cnurch and state. 

The religious evil the drafters of the 


Bill of Rights sought to prevent was the 


“establishment” of an official state 
church with a clergy as salaried civil 
servants, with doctrinal dogma approved 
by the legislature and with property pur- 
chased and owned for ecclasiastical pur- 
poses by the state. It was to prevent a 
single sect from becoming preeminent 
that moved the Founding Fathers to in- 
corporate the “establishment clause” into 
the first amendment. It is unjust to min- 
gle religious influence with civil govern- 
ment, whereby one religious society is 
fostered and another prescribed in its 
spiritual privileges, and the individual 
rights of its members as citizens denied. 
However, the very word “religion” in 
the first amendment for constitutional 
purposes presupposes that a belief in God 
was the denominator common to all re- 
ligions. The “establishment clause” to 
my knowledge was never contemplated 
by the founders to compel neutrality by 
the state among theistic religions, athe- 
ism and agnostism. Even more removed 
from the intent of the founders would be 
a governmental hostility toward religion 
that would foster agnosticism and athe- 
ism over a belief in God, based on an ex- 
tenuated theory of the “establishment 
clause.” 

House Joint Resolution 191 speaks to 
“the rights of persons” to participate in 
prayer in tax supported buildings. This 
right may be on an individual or group 
basis. By the widest stretch of the imagi- 
nation or of legal construction such an 
exercise could not constitute an “estab- 
lishment of religion.” For a court to hold 
that the aforementioned practice “con- 
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stitutes an establishment” would be to 
warp the obvious meaning of the joint 
resolution’s language and thwart the in- 
tent of Congress. 

Let us not fall into the trap of, in 
Biblical terms, being “blind guides, which 
strain at a gnat and swallow a camel,” or 
fit the description of being a people that 
“draweth high unto me with their mouth 
and honoureth me with their lips; but 
their heart is far from me,” and “in vain 
they do worship me, teaching for doc- 
trines the commandments of men.” 

Let us reaffirm to the people of this 
Nation and to the world that expression 
of faith inscribed above the Speaker’s 
podium, “In God We Trust.” 

Mr. WYLIE. Mr. Speaker, I yield 2 min- 
utes for purposes of debate only to the 
gentleman from Mississippi (Mr. MONT- 
GOMERY). 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in support of House Joint Resolution 
191. And I join my colleagues in com- 
mending the gentleman from Ohio (Mr. 
WYLIE) for his untiring efforts to bring 
this resolution to the floor. Each Member 
can now be recorded on this most impor- 
tant issue. 

I would like to discuss the practical 
politics of the proposed prayer resolution. 
Most polls across the country show that 
from 80 to 85 percent of the people sup- 
port prayer in public schools and that 
they want the Congress to pass this reso- 
lution. A recent poll conducted by the 
gentleman from Pennsylvania (Mr. 
WHALLEY) showed that 94 percent of the 
people in his congressional district sup- 
port the prayer amendment. 

Most Americans are not interested in 
the arguments about whether or not the 
prayer amendment will change the bill 
of Rights or weaken the Constitution. 
What the American people are interested 
in is that the Supreme Court has re- 
stricted prayer in public schools and they 
do not like it one bit. If the people want 
voluntary prayer in the public schools 
and we represent the people, then I think 
we should approve this resolution. 

Let us lay our cards on the table. A vote 
for the proposed constitutional amend- 
ment is going to be a lot easier to explain 
back home than a vote against it. I know 
that if I vote against the resolution to- 
day, my opponent next year will make me 
do a lot of explaining. 

I know of no case where prayer in pub- 
lic schools has hurt anyone—mentally, 
physically, or emotionaly. In spite of a 
last minute flurry of activity by a few 
church leaders against the resolution. I 
still believe that the people we represent 
want this measure adopted by a substan- 
tial vote. It is up to us to give them what 
they want. 

Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas (Mr. 
CoLŁLINS) for the purpose of debate only. 

Mr. COLLINS of Texas. Mr. Speaker, 
the prayer amendment is essential to 
provide the individual freedoms that 
were guaranteed to us by the Constitu- 
tion. 

It is has been vaguely stated by some 
opposition that the Supreme Court rul- 
ing does not prohibit prayer in schools. 
Case after case has come up since then 
and the courts rule against religious ob- 
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servance in schools. Reading of any 
Bible verses went out. Now even religious 
meditations are out. Let me quote the 
latest case in a UPI news bulletin from 
last month on Massachusetts. 

The Supreme Court declined Tuesday to 
review a Massachusetts school prayer case 
in which a town school committee dened 
the Court’s 1963 ban by voting to allow vol- 
untary classroom prayer. 

The state’s highest court held the prayer 
plan to be unconstitutional and the Su- 
preme Court refused to disturb that deci- 
sion. 

On Aug. 21, 1969, the Leyden, Mass. school 
passed a resolution providing that a 5-min- 
ute period be set aside before each school 
day to allow voluntary prayer among stu- 
dents and teachers. 

In response to an injunction sought by 
State Education Commissioner Neil V. Sul- 
livan, a superior court judge ruled March 
31, 1970, that the Leyden resolution was 
valid insofar as it applied to students but 
unconstitutional as to teacher participation. 

The entire school prayer plan, however, 
was struck down as unconstitutional by the 
State Supreme Court March 2, 1971. 

The Leyden committee appealed that de- 
cision to the U.S. Supreme Court. 


We have all heard of the fine school 
spirit of children at the turn of this 
century. Children had respect for their 
parents, they admired their teachers. 
No one used drugs. So I got a set of the 
books that were used. Those were the 
days of the ‘“McGuffey Readers.” They 
taught children moral lessons to build 
character. Let me quote from lesson 67 
in “McGuffey’s Fourth Reader.” They 
took extracts from the Sermon on the 
Mount and quoted directly from the 
Bible. 

Blessed are they which do hunger and 
thirst for righteousness for they shall be 
filled. Blessed are the merciful for they shall 
obtain mercy. 

Blessed are ye when men shall revile you, 
and persecute you and shall say all manner 
of evil against you falsely, for my sake. Re- 
joice and be exceedingly glad; for great is 
your reward in heaven. 


Decisions become more and more op- 
pressive of religion. The case from De- 
Kalb, Ill., went up to the U.S. circuit 
court and the Supreme Court's refusal 
to review gave it affirmation. Because 
God could not be mentioned under prior 
cases, the poem simply said “you”. But 
the court said you indirectly referred 
to God and that must also go. Here is 
the poem that kindergarten students: 
were denied the right to use. This was 
their word of thanks before a snack. “We 
thank you for the flowers so sweet, We 
thank you for the food we eat, We thank 
you for the birds that sing, We thank 
you for everything.” 

When little children 6 years old are 
prohibited from saying “Thank you for 
the birds that sing, thank you for every- 
thing” this country needs to restore- 
freedom of speech. 

Children go to school and are taught 
what is right and what is wrong. Now 
the courts have forced the schools to: 
prohibit prayer in schools as being 
wrong. There is no justification for 
courts to be against the first amendment 
which guaranteed individuals “Religion 
or prohibiting the free exercise thereof.” 

Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio» 
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(Mr. Keatinc) for the purpose of debate 
only. 

Mr. KEATING. Mr. Speaker, today the 
House has for consideration an amend- 
ment to the U.S. Constitution. Amend- 
ing the Constitution is action which 
should not be taken lightly and should 
only be a last-resort approach to law- 
making. In 180 years, for that reason, 
the Constitution has been amended only 
16 times. The time has come again. 

The problem before us today was cre- 
ated by a Supreme Court ruling in 1962. 
Prior to that time it had been held that 
the first amendment’s prohibition of an 
establishment of religion merely com- 
mitted the Federal Government to a role 
of neutrality among the various faiths, 
that the Government will not take sides. 
It was never intended for the Federal 
Government to side with non-religion as 
opposed to religion which was the logical 
result of that decision. 

While every constitutional amendment 
must be carefully considered—the issue 
of school prayer and prayer in public 
buildings has been avoided too long. 

Today the House faces squarely this 
issue. To vote up or down—aye or nay— 
the proposed constitutional amendment. 

No one can be heard to say this issue 
has not been adequately discussed both 
in public and private forums. The House 
Judiciary Committee held very exten- 
sive hearings on the subject. Some Mem- 
bers may not come to the same conclu- 
sions as myself—but no one can state 
that this matter has not been the subject 
of many hearings and public debate and 
has been practically talked to death. 

Therefore any effort to refer this back 
to committee can only be construed as an 
effort to avoid the issue and a failure to 
meet our responsibility to vote directly 
on that issue and one of the most im- 
portant of our times. 

Every public opinion poll on this sub- 
ject clearly shows the will of the Ameri- 
can people is contrary to the ruling of 
the Supreme Court in the Engle case. 

It undercuts the traditions of this Na- 
tion. In 1784, for example, 3 years before 
the Constitution was framed. Congress 
declared in the ordinance creating the 
Northwest Territory: 

Religion, morality and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means of 
education shall be encouraged. 


The historical tradition of this coun- 
try is rich with our acknowledgement of 
God and our dependence on a Supreme 
Being. “In God We Trust” appears on 
almost every official symbol of our Na- 
tion. Our pledge of allegiance states 
that we are “one nation under God”. 

Each session of Congress begins with 
a prayer to the Almighty. Our President 
takes office by swearing his allegiance to 
this country in the name of God. 

How can we participate in this action 
every day and then say that it is uncon- 
stitutional for our children to do the 
same thing in school. 

The above are facts. To deny our reli- 
gious heritage, to deny our religious tra- 
dition, to deny that for most Americans 
God is a reality, is to create a world of 
nonreligion, a world of antireligion, and 
a world of falsity in our public schools. 
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The prayer the Supreme Court held 
unconstitutional in 1962 read: 

Almighty God we acknowledge our de- 
pendence upon Thee and beg Thy blessings 
upon us, our parents, our teachers, and our 
country. 


According to the Court this prayer vi- 
olated the first amendment which pro- 
hibits the establishment of religion. I 
fully support religious freedom for every 
citizen but I disagree with the conclusion 
of the Court. 

I believe nondenominational prayer 
should be constitutional and for this rea- 
son I am prepared to support the school 
prayer amendment. Two-thirds of both 
the House and the Senate and three- 
fourths of the States must approve this 
amendment before it becomes part of the 
Constitution. 

I hope my colleagues will join with me 
today and vote for the amendment. 

Mr. BOW. Mr. Speaker, will the gen- 
tleman yield? 

Mr. KEATING. I yield to the gentle- 
man from Ohio. 

Mr. BOW. I should like to say that I 
have heard it said here today that cer- 
tain congregations are against this 
amendment. 

The SPEAKER. The time of the gen- 
tleman from Ohio has expired. 

Mr. WYLIE. Mr. Speaker, I yield 30 
additional seconds to the gentleman from 
Ohio. 

Mr. KEATING. I yield further to the 
gentleman from Ohio. 

Mr. BOW. Mr. Speaker, if I may con- 
tinue, I should just like to say that as a 
member of the Presbyterian Church I 
think our congregations are for it. It may 
be the leaders of the church that have 
been sending these letters out are against 
it, but I think if there was a poll taken of 
the members of the congregation you 
would find they support the amendment. 

Mr. KEATING. I thank the gentleman 
for his comments. 

Mr. WYLIE. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. STEIGER), for purposes of debate. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I, like the rest of you, have received 
from many members of the clergy letters 
of concern about this particular amend- 
ment, including the rabbi of my mother 
and father. I would like to point out to 
you that it was another rabbi who ad- 
vised me of the fact of the state of Israel 
having a state religion taught in the pub- 
lic schools has not impinged, in his opin- 
ion, upon the freedom of that state, not 
that he was indicating that he was en- 
dorsing a state religion here. My chief 
concern is for the opinion expressed by 
the majority leader and the distinguished 
chairman of the Committee on the Judi- 
ciary, who said we should abandon our 
responsibility as Members of the Con- 
gress and accept the will of the Court, 
because it is the law of the land, and 
accept the will of a few clergymen who 
have expressed this opinion, and ignore 
our constitutional requirement to repre- 
sent the people who have sent us here. 

The SPEAKER. The time of the gen- 
tleman from Arizona has expired. 

Mr. WYLIE. Mr. Speaker, I yield 3 min- 
utes to the gentleman from Virginia (Mr. 
Scott), for the purpose of debate. 
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Mr. SCOTT. Mr. Speaker, all of us will 
agree to the seriousness of the matter 
under consideration. But since we have 
received so much misinformation about 
the prayer amendment, let me reread 
the pertinent part of the resolution: 

Section 1. Nothing contained in this con- 
stitution shall abridge the right of persons 
lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in nondenominational prayer. 


You will note it does not grant any 
affirmative right but merely says that no 
one shall be denied the right to partic- 
ipate in prayer. 

My mail, until recently, was almost en- 
tirely in favor of the amendment but 
opposition has now been generated by 
organized groups. Their activities remind 
me of a passage from Matthew to the 
Pharisees which says: 

Ye blind guides, which strain at a gnat, 
and swallow a camel. 


I would like to share some short ex- 
cerpts from constituents regarding the 
resolution: 

First. It is inconceivable that anyone would 
think that the framers of our constitution 
intended to prohibit the right of citizens to 
petition the Lord. 

Second. Many children would never have 
an opportunity to pray or read the Bible if 
it were not available in school. 

Third. It is my view that to deny a child 
this very critical aspect of his development 
during a significant portion of his growth is 
to do a serious disservice to the young per- 
son, as well as to the society in which we 
must live. 


To be sure of the feeling within my 
district, a poll was taken of each home in 
which the question was asked: 

Should the Constitution be amended to 
permit voluntary prayer and Bible reading in 
schools? 


The response from more than 30,000 
homes was: Yes, 78 percent; No, 17 per- 
cent, and no opinion, 5 percent. The pres- 
ent resolution does not include any provi- 
sion for Bible reading but let me read one 
of the prayers that has been forbidden 
to be taught in a kindergarten class: 

We thank you for the flowers so sweet; we 
thank you for the food we eat; we thank you 


for the birds that sing; we thank you for 
everything. 


An Ulinois court said that this was a 
State-composed prayer because it was 
taught kindergarten children by their 
teacher. Despain v. DeKalb County Com- 
munity School Dist, 384 F. 2d 836 certio- 
rari denied 390 U.S. 906. I submit that 
the kindergarten teacher is more like a 
mother than a State agent and it seems 
unreasonable not to permit her to teach 
children a simple prayer like this. 

Mr. Speaker, this has always been a 
religious Nation. The Founding Fathers 
were only concerned that there not be a 
State church. Citizens today want the 
Constitution amended so that they and 
their children will have freedom to pray 
if they choose. Frankly, I wonder if the 
removal of prayer from our schools has 
not been a contributing factor to the rise 
of disorder and permissiveness among 
young people. We do not want to “strain 
at a gnat” in this instance but to do what 
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is right. I urge that the resolution be 
adopted. 

Mr. WYLIE. Mr. Speaker, I yield one- 
half minute to the gentleman from Texas 
(Mr. WHITE) for purposes of debate only. 

Mr. WHITE. Mr. Speaker, I want to 
thank the gentleman from Ohio for this 
time. 

Mr. Speaker, in the short time I have, 
I wish to advise the House that if the pre- 
vious question is voted down, I will en- 
deavor to change the word “nondenomi- 
national” to “voluntary.” 

Most Members and most of America 
favor voluntary prayer in public build- 
ings, but the word “nondenominational” 
is almost impossible +o define and is a 
limiting phrase rather than an expand- 
ing phrase. 

For example, to say nondenomina- 
tional prayer in public buildings shall not 
be abridged nor denied could be con- 
strued to outlaw denominational prayer 
in public buildings, such as with de- 
nominational chaplains in the armed 
services, prayers in Congress and even 
voluntary denominational prayers at 
school functions, including private 
schools receiving public money. 

I urge the House to vote down the pre- 
vious question so we can change the prob- 
lem word “nondenominational” to “vol- 
untary,” and thus make this amendment 
acceptable to a number of Members, in- 
cluding myself, and do no violence to our 
present religious freedoms. 

Mr. WYLIE. Mr. Speaker, I yield 1% 
minutes to the gentleman from Tennes- 
see (Mr. BAKER). 

Mr. BAKER, Mr. Speaker, I rise in 
support of House Joint Resolution 191. 

Mr. Speaker, one of the most precious 
gifts we can give our children is that of 
respect for the views of others, even 
though their views may differ from our 
own. 

We do not, however, want to confuse 
tolerance with compromise and restrain 
the assumption of deep convictions. 

Our young people must recognize there 
are strong differences in religious and 
political positions. They must also learn 
to respect the views of others and this 
must be taught. 

I cannot concede for one moment & 
position which will accommodate the 
atheistic point of view in our American 
society. We are, indeed, one Nation un- 
der God and it is proper to pay homage 
to Almighty God in every facet of life. 

We should in no way attempt to im- 
pose on others our personal commit- 
ments to our God in situations supported 
totally or in part by our tax dollars. The 
public schools, however, are dedicated to 
acknowledging the whole man and edu- 
cating the whole man. Every man is both 
a physical and a spiritual being. In my 
judgment, all prayer is a public acknowl- 
edgement that we are spiritual beings 
and that we have a spiritual Father. 

All children would profit from the ex- 
ercise of nondenominational prayer in 
our public schools, recognizing that 
there are vast differences in our spiritual 
commitments which must be fully ap- 
preciated and respected. 

We are now considering an amend- 
ment to our Constitution which does 
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nothing more than clarify the establish- 
ment clause of the first amendment. 

Every technical and legal question 
which is raised on this proposed amend- 
ment can be advanced with regard to the 
first amendment, if it is so desired. I am 
not impressed by the maze of technical- 
ities which have been brought into ques- 
tion. I am concerned about the spiritual 
climate of this Nation. It is wholesome, 
healthy, and proper for God’s blessing to 
be invoked on any gathering of Ameri- 
can people, and more so, where our young 
people are assembled in a situation to 
formulate attitudes for life. 

Mr. WYLIE. Mr. Speaker, at this point 
in the debate, I would like to yield for 
purposes of debate only 30 minutes to the 
gentleman from New York (Mr. CELLER). 

Mr. CELLER. Mr. Speaker, I yield my- 
self 4 minutes. 


PARLIAMENTARY INQUIRY 


Mr. GERALD R. FORD. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER. Does the gentleman 
from Ohio yield for a parliamentary in- 
quiry? 

Mr. WYLIE. Mr. Speaker, I have 
yielded for purposes of debate only 30 
minutes to the gentleman from New York 
(Mr, CELLER). 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield for a parlia- 
mentary inquiry? 

Mr. CELLER. Mr. Speaker, I yield to 
the gentleman. 

The SPEAKER. The gentleman will 
state the parliamentary inquiry. 

Mr. GERALD R. FORD. Mr. Speaker, 
if the gentleman from New York (Mr. 
CELLER) yields, he can only yield for pur- 
poses of debate; is that not correct? 

The SPEAKER. That is the under- 
standing of the Chair. 

Mr. GERALD R. FORD. I thank the 
gentleman for yielding. 

Mr. McCULLOCH. Mr. Speaker, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman. 

Mr. McCULLOCH. Mr. Speaker, House 
Joint Resolution 191 is not good law. It 
is not good theology. The force of law 
is not necessary to call forth meaning- 
ful, voluntary prayer. It is only neces- 
sary to constrain people to pray who do 
not want to pray. If you and I know 
that, do you not think God knows that, 
too? 


Mr. Speaker, the first amendment 
needs no amendment. The protection it 
accords religious liberty cannot be im- 
proved upon. It guarantees to every 
citizen the right to the free exercise of 
religion. In furtherance of that object 
the framers of the Bill of Rights wisely 
added a further protection: That Gov- 
ernment should keep out of religion. 

It was obvious to them as it is to me 
that the right to the free exercise of 
religion means less the more that Gov- 
ernment exerts its influence over re- 
ligion. And that was in the era of small 
Government. How much truer is their 
judgment today in the era of big Gov- 
ernment. 

The growth of Government takes its 
price. This harsh fact many are reluc- 
tant to face. When the first amendment 
was written, the school prayer issue was 
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not a problem. For schooling was gen- 
erally obtained in private institutions, 
and many of those had a religious affil- 
iation. 

But during the 19th century the peo- 
ple of this country decided to supplant 
the private school as the principal edu- 
cator with the governmental school. 
Whereas the members of various denom- 
inations formerly sent their children to 
particular denominational schools, it 
then become possible to send them to 
public schools attended by many denomi- 
nations. Those schools were not and to- 
day are not nondenominational. They 
are, in fact, multidenominational. 

History tells better than I the chasmic 
difference between those two concepts. 
In the 19th century, some State pre- 
scribed “nondenominational”’ religious 
exercises for public schools. Since “non- 
denominational” was then construed to 
mean “Protestant,” schoolchildren pro- 
fessing different beliefs, frankly, were 
persecuted. Some were punished for not 
participating. Sharp divisions were pro- 
duced in communities. In 1869 this led 
the Cincinnati School Board to ban 
prayers in its schools in order to put an 
end to religious strife in the community: 
Practice proved first amendment theory 
correct. 

School administrators have generally 
considered their function educational 
and not religious. The pressure for school 
prayers has always placed them in the 
center of the storm. It is no wonder that 
when, in 1962 and 1963, the Supreme 
Court held that public schools could not 
compose or conduct religious exercises, 
many administrators hoped that these 
decisions meant much more—that they 
were required to forbid school prayers. 
For if that were the case, the educators 
would be free to teach secular disciplines 
and avoid divisive religious controversy. 

In Stein v. Oshinsky, 348 F. 2d 999 
(1965) the school authorities did just 
that—they forbade religious exercises 
during class hours. Such a rule obviously 
did not violate the establishment clause. 
But did it not violate the free exercise 
clause? No, said the second circuit. The 
court noted the improbability that kin- 
dergarten students were praying without 
teacher supervision and encouragement. 
But it decided the case on the more gen- 
eral ground that the right to the free 
exercise of religion, like the right of free 
speech, is not so absolute that anyone 
can decide to utter a prayer whenever 
and wherever he pleases. The school au- 
thorities, like other agencies of govern- 
ment, have a right to impose order so 
that they can perform their function. 

The U.S. Supreme Court denied cer- 
tiorari. As every lawyer knows, that is 
not an affirmance. Stein is not the law of 
the land. Some have criticized the case 
for “having gone too far.” It has been 
suggested that the Supreme Court should 
have granted certiorari and reversed. 

Stein is not some miscarriage of justice 
but the hallmark of commonsense. Judge 
Friendly who wrote the unanimous opin- 
ion is a sound and respected jurist. If 
Stein had been decided to the contrary, it 
would have given the radicals of this 
country the absolute power to bring the 
govermental process to a halt. It would 
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have placed the right to pray anywhere 
and anytime above the right and duty of 
government to preserve order. It would 
have allowed radicals to occupy public 
buildings, and their prayers would have 
protected them from arrest. 

The individual's right to pray volun- 
traily is guaranteed by the first amend- 
ment but is not placed above the purpose 
of the entire Constitution, and that is 
the creation of orderly government, If 
the intention of House Joint Resolution 
191 is to overrule Stein, as I infer from 
the debate, then I am constrained to vote 
against the resolution and in favor of 
order in government. 

I do not believe that our Government 
should act as our priest, minister, or 
rabbi. I do not believe that our Govern- 
ment should write prayers or conduct 
religious devotions. That the first amend- 
ment wisely forbids. 

I favor voluntary prayers at a reason- 
able time and place. That the first 
amendment guarantees. 

There is no need to change. It is par- 
ticularly true with regard to writing con- 
stitutional law that when it is not neces- 
sary to change, it is necessary not to 
change. 

The impetus for this resolution arises 
out of mistaken notions of law and pray- 
er. Prayer, to be meaningful, must be a 
sincere statement of one’s beliefs and 
must be truly voluntary. The kind of 
prayer that would be said under the res- 
olution would not be meaningful. The 
nondenominational limitation precludes 
a sincere statement of personal beliefs. 
The subtly coercive nature of the class- 
room prayer exercise precludes truly vol- 
untary prayer. Since force of law is total- 
ly unnecessary to cause voluntary pray- 
ers to be said, the resolution must be in- 
tended to cause some people to pray 
who really do not want to pray. 

This is the crux of the resolution. For 
prayers forced from unwilling hearts are 
being merchandised as a remedy for ju- 
venile delinquency. 

But it cannot be both ways. If the plan 
is to transform bad boys and girls by ex- 
posing them to prayer, the plan clearly 
calls for something other than truly vol- 
untary prayer. But if only truly volun- 
tary prayers are authorized by the reso- 
lution, nothing is changed and no 
amendment is necessary. 

I sympathize with the sincere hope of 
the American people for a moral regen- 
eration of society. But morality cannot 
be legislated. The task is not that easy. 
I wish it were. Congress cannot accom- 
plish the task which can only be per- 
formed by family and church. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. CELLER. I yield to the distin- 
guished Speaker. 

Mr. ALBERT. I want to subscribe to 
the remarks just made by the distin- 
guished gentleman from Ohio. Any vol- 
untary prayer, any nondenominational 
prayer, is not theology. Any interference 
by any official at any level is a violation 
of freedom of religion. I am not prepared 
to let the meddling hand of government 
at any level in any degree be placed on 
any man’s altar. This resolution should 
be defeated. 
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Mr. CELLER. Mr. Speaker, when such 
church groups as the American Baptist 
Convention, the U.S. Catholic Confer- 
ence, the National Catholic Agency of 
the Roman Catholic Bishops, the Church 
of the Brethren, the Executive Council 
of the Episcopal Church, the National 
Council of the Churches of Christ, the 
Lutheran Church, the Joint Advisory 
Committee of the Synagogue Council of 
America, the National Jewish Commu- 
nity Relations Advisory Council, the 
United Church of Christ, the United 
Presbyterian Church in the United 
States, the American Ethical Union, the 
American Humanist Association, and the 
Religious Society of Friends vigorously 
oppose the enactment of House Joint 
Resolution 191, should not we Members 
of Congress take serious note of such 
objection? When the American Federa- 
tion of Teachers, when 326 eminent con- 
stitutional lawyers from over 60 law 
schools voice their objection to the en- 
actment of House Joint Resolution 191 
as an erosion of the Bill of Rights, should 
not we Members of Congress take pause 
before plunging into waters swirling with 
such crosscurrents? 

There are over 200 different religious 
sects in the United States. More than 80 
have over 50,000 members each. The 
Members of this House belong to some 25 
of these sects. It is impossible to devise 
a meaningful prayer which would be 
nondenominational or nonsectarian so 
that it would not invade some basic tenet 
of religious practice. Some religious 
groups kneel; some do not. Some groups 
pray with covered heads; some do not. 
Some groups consider all public oral 
prayer as theologically objectionable; 
some religious groups object to the omis- 
sion of the name of Jesus Christ. 

What, then, is a nondenominational 
prayer which would not constitute an 
interference with the exercise of genuine 
religion? Religion, be it remembered, is 
by its very nature personal and denomi- 
national. It is an outreach of one’s soul to 
the Creator. 

In McCollum v. Board of Education, 
333 U.S. 227, Justice Frankfurter made 
the point that noncompulsory prayer, 
however it is worded, is compulsory to 
schoolchildren. He said: 

The law of imitation operates, and non- 
conformity is not an outstanding character- 
istic of children. The result is obviously pres- 
sure upon children. 


A long line of decisions must bring us 
inexorably to the conclusion that the 
heavy hand of the state must not be 
placed upon the personal fibres of re- 
ligion. 

Religion should not be the business of 
the State. The Supreme Court in its de- 
cisions, in fact and in truth, protected 
the independence and the integrity of 
religion. In a statement of opposition, a 
number of national religious organiza- 
tions and leaders said: 


The major faiths themselves have never 
been able to achieve consensus on a defini- 
tion of prayer, much less a definition of ‘non- 
denominational’ prayer. We deny that any 
elected body or governmental authority has 
the right to determine either the place or 
the content of prayer, as is implied in the 
proposed constitutional prayer amendment. 
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To authorize government to intervene in the 
sacred privilege of prayer, long enshrined in 
the character and tradition of our nation, is 
to make of government a judge of theology. 
If such a proposed amendment should be- 
come a part of the Constitution of the 
United States, a new religion of ‘nondenomi- 
nationalism’ would in a measure become 
established which could destroy the integrity 
of both Church and State. 


This is not one or another man's in- 
dividual opinion. The weight of author- 
ity in opposition cannot be ignored. The 
wall of separation between church and 
state as required by our first amendment 
to the Constitution must be maintained 
lest we do injury both to religion and to 
freedom of conscience. 

Mr. Speaker, I place in the Recorp at 
this point a variety of thoughtful com- 
ments I have receiving in opposition to 
the proposed amendment from noted 
educators, constitutional authorities and 
clergymen: 

New Yorx, N.Y. 
November 3, 1971, 

Hon. EMANUEL CELLER, 

Chairman, U.S. House of Representatives, 
Committee on the Judiciary, Washing- 
ton, D.C. 

Dear Mr. CELLER: You asked for my “ad- 
vice and experience as to its effect on the 
public schools and their administration if 
HJ. Res. 191 should be ratified.” 

I can foresee little advantage and many 
disadvantages to public education if the 
amendment is ratified. There is little reason, 
on the basis of educational studies, to be- 
lieve that non-denominational prayer at 
the opening of the school day, or even 
throughout the day, would result in serious 
study of ethical and moral values, or in the 
establishment of desirable habits of social 
and individual behaviour. Yet these are the 
results, I presume, which are sought in the 
proposed amendment. 

There are, on the other hand, solid argu- 
ments from history and current experience 
to oppose such a basic change in our nation- 
al life. There is no record of agreement by 
the religious faiths on a definition of non- 
denominational, to say nothing of agree- 
ment on a non-denominational prayer. Yet 
in practice the amendment would place the 
public school authorities in the position of 
having to police the language of a prayer 
with no criteria for doing so. The result 
would be divisive in local communities and 
would probably end in the entanglement of 
the state in religious affairs against which 
our history warns us so urgently. 

The public schools, and the rest of our 
society, rely upon the free exercise of re- 
ligious activities as an essential foundation 
of our national welfare. To encourage the 
schools to interfere with these activities will 
aid neither education nor religion. Indeed it 
may end in holding up to derision the very 
act of prayer which the amendment seeks 
to honor and support. 

Séncerely yours, 
FRANCIS KEPPEL. 
Boarp OF EDUCATION 
OF THE CITY or NEW YORK, 
Brooklyn, N.Y., November 4, 1971. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
U.S. House of Representatives, Washing- 
ton, D.C. 

DEAR CONGRESSMAN CELLER: I am writing in 
response to your letter of October 18, in which 
you asked for comments pertaining to H.J. 
Resolution 191. 

“If the intent or effect of the resolution is 
to authorize prayer in the public schools of 
this country, I would urge the Congress not 
to adopt the resolution. This issue has already 
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been resolved by the Supreme Court of the 
United States. To revise the issue would serve 
no useful purpose. 

Attendance in the schools is not a matter 
of choice, but is required by law. To permit 
prayer in school is, therefore, in essence re~ 
quiring prayer for many students. This 
clearly, in my judgment, is an undesirable 
requirement. The argument that some prayer 
is “non-denominational” and thus permis- 
sible is a specious contention. The overriding 
factor is not whether the prayer is Protestant, 
Catholic, Jewish or otherwise, but the 
propriety of any kind of prayer in public 
schools whose consumers are compelled to 
attend. In short, to pray or not to pray is a 
fundamental right which should not be 
tampered with by the government. If the sup- 
porters of this resolution intend to promote 
prayer, they would accomplish more in the 
long run, I believe, by vigilantly keeping the 
government out of the issue of prayer, rather 
than trying to legislate for it. 

Sincerely, 
Harvey B. SCRIBNER, 
Chancellor. 


UPA URGES VOTE “NO” ON PRAYER AMENDMENT 


The United Parents Associations urges 
Congress to reject H.J. Res. 191 (Prayer 
Amendment) and protect the right of in- 
dividual religious belief. 

Your NO vote will be a vote to keep the 
sanctity of prayer and is for the preservation 
of religion in our country. 

Passage of this amendment would be con- 
fusing, divisive and a serious abridgement 
of the individual rights guaranteed by the 
first amendment. School children would be 
particularly vulnerable to pressure contrary 
to their religious teachings. 

The United Parents Associations is the 
largest federation of Parent Associations and 
Parent-Teacher Associations in New York 
City, representing over 450,000 parents of 
children in the public schools. 

BLANCHE LEWIS, 
President, United Parents Associations. 
STATEMENT OF OPPOSITION TO PRAYER 
AMENDMENT 


We, the undersigned, are presidents of 
theological seminaries and deans of divinity 
schools who urge you to oppose the “prayer” 
amendment, H.J. Res. 191. Though its propo- 
nents doubtless mean well, they can do 
great harm to religion and freedom of re- 
ligion in this country through this amend- 
ment, which, to use the words of the Jesuit 
weekly America, is an “ill-written, mischie- 
vious and misconceived proposal.” 

The institutions which we serve are de- 
voted to theological education in the Judeo- 
Christian tradition, open to religion in all 
its forms, and involved at every level with 
a pluralistic society. Our institutions have 
flourished under the First Amendment of 
the Constitution and would be threatened 
by the proposed amendment to it. 

We understand prayer to be the personal 
or corporate expression of belief by believers 
and belief is specific. There is no such thing 
as general faith. Prayer is the expression of 
a believer’s (or body of believers) specific un- 
derstanding of what is ultimately real, and 
of his relationship to it. It would be beyond 
the ability of any one of us to write a plural- 
istic prayer, and unthinkable for the state 
to recommend its use, even in the most op- 
tional way. It could not be prayed with in- 
tegrity either by the believers or the un- 
believers. It could only become a “pro forma” 
exercise and thus do violence to the individ- 
ual conscience. 

This is not to say that we oppose the ob- 
jective study of religion as part of the edu- 
cational process. Indeed, we recommend the 
reading of the Holy Bible and other reli- 
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gious litreature, the discussion of religious 
values, the posing of religious questions as 
& necessary part of academic instruction 
vital to any understanding of the human 
situation. But study is different in character 
from prayer, and we urge members of Con- 
gress to recognize this distinction and to 
oppose any efforts to modify, enlarge, dimin- 
ish, clarify or improve the First Amendment 
to the Constitution. 

J. Brooke Mosley, President, Union Teolog- 
ical Seminary, New York. 

Colin Williams, Dean, Divinity School, Yale 
University, New Haven. 

Christopher F. Mooney, 
Woodstock College, New York. 

George W. Webber, President, New York 
Theological Seminary, New York. 

Edward R. Harris, Dean, Philadelphia Di- 
vinity School, Philadelphia. 

Walter Harrelson, Dean, Divinity School of 
Vanderbilt University, Nashville, Tennessee. 

Frederick Wentz, President, Hamma School 
of Theology, Wittenberg University, Spring- 
field, Ohio. 

Thadeus F. Zielinski, Prime Bishop, How- 
ard University School of Religion, Washing- 
ton, D.C. 

Joseph M. Kitagawa, Dean, University of 
Chicago Divinity School, Chicago. 

Thomas C. Campbell, Dean, 
Theological School, Cambridge. 

Louis J. Putz, C.S.C., Rector, Moreau Semi- 
nary, University of Notre Dame, Indiana. 

John H. Tietjen, President, Concordia 
Seminary, St. Louis. 

W. B. Blakemore, Dean, Disciples Divinity 
House, University of Chicago. 

Michael Allen, Dean, Berkeley Divinity 
School, Yale University, New Haven. 

Marshal L. Scott, President, McCormick 
Theological Seminary, Chicago, 

David J. Draewell, President, Gerald L. 
Borchert, Dean, North American Baptist 
Seminary, Sioux Falls, South Dakota. 

Don W. Holter, President, St. Paul School 
of Theology, Methodist, Kansas City, Mis- 
souri. 

Merlyn W. Northfelt, President, Garrett 
Theological Seminary, Evanston, Illinois. 

John L. Knight, President, Wesley Theo- 
logical Seminary, Washington, D.C. 

Albert C. Winn, President, Louisville Pres- 
byterian Theological Seminary, Louisville, 
Kentucky. 

James D. Glasse, President, Lancaster 
Theological Seminary, Lancaster, Pennsyl- 
vania. 

Walter G. Muelder, Dean, Boston Univer- 
sity School of Theology, Boston. 

Fred W. Meuser, President, Evangelical Lu- 
thern Theological Seminary, Columbus, Ohio. 

W. Sibley Towner, Dean, Dubuque Theo- 
logical Seminary, Dubuque, Iowa. 

Ira Eisenstein, President, Reconstruction- 
ist Rabbinical College, Philadelphia. 

Joseph D. Quillian, Jr., Dean, 
School of Theology, Dallas. 

Roy Pearson, President, Andover Newton 
Theological School, Newton Center, Mass. 

Beauford A. Norris, President, Christian 
Theological Seminary, Indianapolis 

J. Bruce Behney, Acting President, United 
Theological Seminary, Dayton, Ohio. 

INDUSTRIAL UNION 
DEPARTMENT, AFL-CIO, 
Washington, D.C., November 4, 1971. 

DEAR CONGRESSMAN: This is a plea to Con- 
gress that it not meddle with the Bill of 
Rights. These amendments are the building 
blocks which sustain our pluralistic society. 
It is this belief in the virtue and verity of 
the Bill of Rights which leads us to urge you 
to vote against the Prayer Amendment (H.J. 
Res. 191). 

Among the most treasured heritages we 
possess is that of religious freedom. Since 
the inception of our country, we have re- 


S.J., President, 
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tained this right to its fullest. It has been 
working. It remains unquestioned even in 
these troubled times. Since this is the un- 
deniable fact why tamper with the Constitu- 
tion which has so steadfastly guaranteed and 
made possible this freedom? 

We are impressed that all the major reli- 
gious denominations join in opposition to 
H.J. Res. 191. They recognize that the task 
of sustaining the religious spirit in Amer- 
ica is deeply individual and essentially pri- 
vate; that it cannot be nurtured by govern- 
ment edict, government preparation of “non- 
denominational” prayers, by government in- 
tervention in the religious lives of children. 
They realize that the Supreme Court deci- 
sions in this area leave religion where it 
rightly belongs, in the home and our religious 
institutions, the responsibility of parents and 
members of the clergy. We subscribe to the 
sentiment expressed in a recent editorial in 
a religious publication which noted: 

“This amendment is hardly the way to pro- 
mote a revival of true religion .. . genuine 
piety is fostered not by government .. . but 
by families and individuals who practice rev- 
erence and obedience to Him in all their 
activities and associations.” 

Finally, a point of great consequence... 
there has never been a revision of the Bill of 
Rights in the long history of the Constitu- 
tion. And for sound reason—the Bill of Rights 
has worked effectively for the people. To start 
the process of tinkering with these basic 
amendments would be to embark on a grave- 
ly dangerous adventure. It would encourage 
the alteration of the Bill of Rights every 
time a Supreme Court decision did not meet 
with overwhelming favor. And this would 
indeed be calamitous. 

In short, we ask your support of the Bill 
of Rights and respectfully suggest that you 
will best serve the American hope by voting 
against H.J. Res. 191. 

Sincerely, 
I. W. ABEL, 
President. 


[From the Los Angeles (Calif.) Times, Oct. 
31, 1971) 


On SCHOOL PRAYER—A THREAT TO RELIGION 
(By Philip B. Kurland) 


Certainly the American people can, by con: 
stitutional processes, choose to allow compul- 
sory prayer ceremonies in their public 
schools. That is what the proponents of the 
constitutional amendment now pending in 
the House of Representatives are seeking to 
accomplish. 

But before the American people or their 
representatives make that choice, they ought 
to be informed of the issues so that the 
choice may be a reasoned one and not simply 
a matter of emotional response to irrespon- 
sible rhetoric. The question is not whether 
we “restore God to the classroom.” 

The proposed amendment, House of Repre- 
sentatives Joint Resolution 191, is itself short 
if not clear. It reads: “Nothing contained in 
this Constitution shall abridge the rights of 
persons lawfully assembled, in any public 
building which is supported in whole or in 
part through the expenditure of public funds, 
to participate ın nondenominational prayer.” 

While the language is vague, its apparent 
purpose is to permit schools to impose a re- 
quirement of prayer ceremonies on students, 
although it could be interpreted to allow 
students who dared to do so to remove them- 
selves from the company of their fellows 
while such school exercises took place. There 
is also a negative pregnant in the proposed 
language that could expand the present con- 
stitutional inhibition. Should the amend- 
ment become law, denominational prayers in 
legislative halls and executive mansions 
would become at least constitutionally 
suspect. 
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The reason for the existent constitutional 
rule that now prevents such school cere- 
monies was stated by Mr. Justice Frankfur- 
ter in his opinion in McCollum v. Board of 
Education. 

“The secular public school did not imply 
indifference to the basic role of religion in 
the life of the people, nor the rejection of 
religious education as a means of fostering 
it. The claims of religion were not mini- 
mized by refusing to make the public 
schools agencies for their assertion. The non- 
sectarian or secular public school was the 
means of reconciling freedom in general 
with religious freedom. The sharp confine- 
ment of the public schools to secular educa- 
tion was a recognition of the need of a dem- 
ocratic society to educate its children, inso- 
far as the State undertook to do so, in an 
atmosphere free from pressures in a realm in 
which pressures are most resisted and where 
conflicts are most easily and bitterly engen- 
dered. Designed to serve as perhaps the most 
powerful agency for promoting cohesion 
among a heterogeneous democratic people, 
the public school must be kept scrupulously 
free from entanglement in the strife of sects. 
The preservation of the community from 
divisive conflicts, of Government from irre- 
concilable pressures by religious groups, of 
religion from censorship and coercion how- 
ever subtly exercised, requires strict confine- 
ment of the State to instruction other than 
religious, leaving to the individual’s church 
and home, indoctrination in the faith of his 
choice.” 

But, say the supporters of the proposed 
amendment, these defects implicit in the 
utilization of the public academy for instill- 
ing religious faiths are not relevant to the 
proposed amendment. First, they say, be- 
cause there is no coercion on the public 
school student authorized by the amend- 
ment. Second, they say, because the only 
prayers authorized are “nondenominational” 
prayers, thereby eliminating fear of sectarian 
conflict. 

Neither answer is accurate. There is coer- 
cion and there is an invitation to sectarian 
strife. For we must remember that if public 
education is free it is also compulsory except 
that students may attend private schools, 
most of which, at the elementary and high 
school level, are religiously controlled. 

The coercion may be more subtle than phy- 
sical compulsion to be present during the 
engagement in these exercises. As the same 
justice pointed out in the same case: 

“That a child is offered an alternative may 
reduce the constraint; it does not eliminate 
the operation of influence by the school in 
matters sacred to conscience and outside the 
school's domain. The law of imitation oper- 
ates, and non-conformity is not an outstand- 
ing characteristic of children .. .” 

That there will be sectarian strife is almost 
as readily assured. What is a “nondenomina- 
tional prayer”? Who will frame it? What rell- 
gions can accommodate their teachings to it? 
As the American Council on Education noted 
some years ago; “The notion of a common 
core suggests a watering down of the several 
faiths to the point where common essentials 
appear. This might easily lead to a new sect— 
a public school sect—which would take its 
place alongside the existing faiths and com- 
pete with them.” De we want a state religion? 
No one reading today’s newspaper headlines 
should think so. 

At least some leaders of some of the 
churches recognize the dangers and deplore 
the possibilities of “‘nondenominational 
prayer.” In 1962, Father Gustave Weigel, a 
learned Catholic student of the problem, 
pointed out: “The moral code held by each 
separate religious community can reductively 
be unified, but the consistent particular be- 
liever wants no such reduction.” 

And the official magazine of the United 
Presbyterian Church said at the same time: 
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“If you have faith-in-general, you have no 
faith to speak of Faith has to be something- 
in-particular. A nondenomination prayer is 
doomed to be limited and circumscribed. If 
prayer started soaring, it starts to be con- 
troversial, which is the one thing a nonde- 
nominational prayer dares not to be.” 

The Supreme Court, in the Vitale case, 
which the proposed amendment seeks to 
overturn said: “It is no part of the business 
of government to compose official prayers for 
any group of the American people to recite as 
a part of a religious program carried on by 
government.” 

Are the American people, who have already 
turned over control of so much of their ac- 
tivities to government, prepared to reject this 
precept about the proper role of government 
in specifying religious activities? Thought- 
ful evaluation rather than visceral action 
suggests that the Vitale rule is one of the 
bulwarks of America’s freedom from the ills 
that continue to plague those countries 
where “toleration” rather than “freedom” is 
the guide to government action in the field 
of religion. 

If, as has been suggested, the churches 
are losing their holds on the minds and hearts 
of young Americans, they will not be suc- 
cored by rote recitations of “nondenomina- 
tional” prayers which can reflect neither 
the words nor the spirit nor the teachings 
of any religion. “Nondenominational” pray- 
er will not “restore God" to the classroom; 
it mill degrade religion not exalt it. 

If this is what the American people want, 
but only then, they should support the 
proposed amendment. If they have any 
notion of the real meaning of religious be- 
lief and our history of developing religious 
freedom, they will recognize the proposed 
amendment as antireligious, not pro-religous. 

At best, the proposed amendment invites 
state-imposed religious dogma and religious 
strife; at worst, it assures them. 


CATHOLIC CONFERENCE OPPOSES “PRAYER 
AMENDMENT” 


WasHInGcton.—The U.S. Catholic Confer- 
ence has gone on record in opposition to the 
so-called school prayer amendment, which is 
currently before the House of Representa- 
tives. 

The Conference’s position was announced 
by Bishop Joseph L. Bernadin, U.S.C.C. Gen- 
eral Secretary, who said: 

“I wish to emphasize that the Conference 
is not opposed to the concept of prayer in 
public buildings nor unconcerned about the 
vitally. important matter of meeting the re- 
ligious needs of children who attend public 
schools. 

“Our opposition to this amendment is 
based cn the conviction that it would accom- 
plish nothing on behalf of the goals it pur- 
ports to serve and would represent a threat 
to the existing legality of denominational 
prayer.” 

The text of the proposed constitutional 
amendment, on which the House is expected 
to vote November 8, states: 

“Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled in any public building supported 
in whole or in part through the expenditure 
of public funds to participate in nondenom- 
inational prayer.” 

Bishop Bernadin said: 

“The subtle implication of the amend- 
ment, therefore, is that ‘denominational’ 
prayer in public buildings is unconstitu- 
tional. This is contrary to present law. De- 
nominational prayers are used in many pub- 
lic ceremonies, and in many parts of the 
country public buildings are rented by 
churches for denominational services. The 
proposed amendment could only serve to 
threaten the existing practice and worsen the 
present situation. 
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“Moreover,” Bishop Bernadin continued, 
“the amendment cannot be justified as a 
‘school prayer’ amendment. The amendment 
does not say anything about state sponsor- 
ship of prayer in public schools as part of 
the regular school day. Yet this was the very 
thing the Supreme Court found unconsti- 
tutional in the school prayer cases.” 

“Passage of the amendment,” he added, 
“might lead many to think that something 
serious has been done about the problem of 
religious education of public school children. 
In fact, nothing of any moment would have 
been achieved.” 

THE FIRST PRESBYTERIAN CHURCH 
Scottsburg, Ind., November 4, 1971. 
EMANUEL CELLER, 
Chairman, House Judicial Committee, House 
of Representatives, Washington, D.C. 

DEAR Mr. CELLER: It is my hope that the 
House of Representatives will reject the 
Prayer Amendment proposal. 

In our pluralistic society I believe it is 
better not to have scheduled group prayer 
on a regular basis in public school classes. 

If prayer is sincere, its expression aloud 
also has elements of indoctrination or it is 
meaningless ritual and in the classroom 
should be omitted for either reason! 

The public schools should not be used by 
religious people to “reach the unreached.” 
Our churches and families have their own 
ways of expressing worship and should in 
our own way fulfill the God-given respon- 
sibilities. 

It would be my hope that generally teach- 
ers are persons OI religious faith who par- 
ticipate in the worship and activities of 
their own group, and that they evidence 
and encourage in their students due regard 
for the beliefs of others. 

Sincerely, 
WILLIAM H, HEILMAN, 


SOUTH METRO BAPTIST ASSOCIATION, 
Jonesboro, Ga., November 3, 1971. 
Representative EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN CELLER: In the At- 
lanta (Ga.) Constitution this morning, I 
learned of your leadership in connection 
with the proposed “prayer amendment". It 
seems to me that the statement from the 
law school deans and professors is extremely 
significant. 

I have made serious effort to look at the 
contents and ramifications of this proposed 
“prayer amendment”. In my judgment it is 
dangerous. I believe that it will multiply 
our problems. What is a nondenominational 
prayer? Who would write them? Who would 
approve or disapprove them? I have gen- 
uine fear for any move that puts the Goy- 
ernment in religious matters. These things 
should be left to the various religious 
groups. 

The “prayer amendment” would weaken 
the First Amendment. This, in my judg- 
ment would not be wise. Religious training 
and practice belong to the homes and the 
religious groups. I sincerely hope that these 
responsibilities are not turned over to the 
Government through the schools on any 
level. 

With appreciation and best wishes, 

Cordially yours, 
L. S. WILLIAMS. 


Mr. CELLER. Mr. Speaker, I quote 


from an editorial in the Catholic Times 
of October 10, 1971: 


The bill in question had remained in com- 
mittee because no one could resolve the ques- 
tion, “What does a non-denominational 
prayer look like?” The answer is, of course, 
no one knows, because it is impossible to 
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compose a prayer that is not denominational. 

If this amendment is proposed congres- 
sionally and ratified so that someone or some 
group is authorized to compose an accepted 
set of “non-denominationa] prayers,” it could 
provide one of the biggest controversies this 
country has ever witnessed. It would bring 
up the question of the civil government med- 
dling in the affairs of religion. The official 
recognition of certain prayer formulas would 
also carry the connotation of establishing a 
kind of religion. 


At this point, I want to read to this 
body the statement filed by 326 eminent 
constitutional authorities: 


Our Most Precious HERITAGE 


Our Bill of Rights is America’s most pre- 
cious heritage. For a century and three-quar- 
ters it has spread the mantle of protection 
over persons of all faiths and creeds, political, 
cultural, and religious. 

Under our system, special responsibility for 
the interpretation and application of the Bill 
of Rights rests with the Supreme Court. In 
discharging this responsibility the Court has 
from time to time handed down decisions 
which have aroused considerable controversy. 
Some of the decisions have been subjected to 
strong criticism and even condemnation. 
There have, no doubt, been decisions which 
have been deemed by a majority of the Amer- 
ican people, at least in their immediate re- 
action, to have been unwise, either in the 
conclusion reached by the Court or in the 
manner by which that conclusion was 
reached. 

It may be that the Court's 1962 and 1963 
decisions against state-sponsored prayer and 
devotional Bible reading in the public schools 
belong in this category. If so, it is much too 
early to judge whether it will be the popular 
judgment or the Court’s that will be vindi- 
cated by time. But whichever the case, we 
are convinced that it would be far wiser for 
our nation to accept the decisions than to 
amend the Bill of Rights in order to nullify 
them. 

“Wer that the Constitution pro- 
vides for its own amendment, and that no 
provision of it, including the Bill of Rights, 
is immune to repeal or alteration at the will 
of the people expressed through the medium 
of constitutional amendment. Yet, it is rele- 
vant to recall in this respect the concluding 

ph of Thomas Jefferson's great Vir- 
ginia statute for Establishing Religious 
Freedom: 

And though we well know that this assem- 
bly, elected by the people for the ordinary 
purposes of legislation only, have no power 
to restrain the acts of succeeding assemblies, 
constituted with powers equal to our own, 
and that therefore to declare this act to be 
irrevocable would be of no effect in law, yet 
we are free to declare, and do declare, that 
the rights hereby asserted are of the natural 
rights of mankind, and that if any act shall 
be hereafter passed to repeal the present, or 
to narrow its operation, such act will be an 
infringement of natural “right.” 

American liberties have been secure in 
large measure because they have been guar- 
anteed by a Bill of Rights which the Amer- 
ican people have until now deemed practi- 
cally unamendable, If now, for the first time, 
an amendment to “narrow its operation” is 
adopted, a precedent will have been estab- 
lished which may prove too easy to follow 
when other controversial decisions interpret- 
ing the Bill of Rights are handed down. In 
the past, the Court has construed the provi- 
sions against infringement of the free ex- 
ercise of religion and of speech and assem- 
bly, or securing the privilege against self- 
incrimination, or requiring fair trial proce- 
dures, in a manner deemed by many at the 
time to be unduly restrictive of the proper 
powers of government. It is certain that it 
will do so again in the future. If the first 
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clause of the Bill of Rights, forbidding laws 
respecting an establishment of religion, 
should prove so easily susceptible to impair- 
ment by amendment, none of the succeed- 
ing clauses will be secure. 

A grave responsibility rests upon the Con- 
gress in taking this “first experiment on our 
liberties.” Whatever disagreements some may 
have with the Bible-Prayer decisions, we be- 
lieve strongly that they do not justify this 
experiment. Accordingly, we urge that Con- 
gress approve no measures to amend the first 
amendment in order to overrule these deci- 
sions. 


The growing awareness of the Ameri- 
can people has resulted in my receiving 
communications from all parts of the 
country expressing opposition to the en- 
actment of House Joint Resolution 191. 
I am sure that this has been the experi- 
ence of all my colleagues. Religious con- 
viction is passionate, not pallid. 

It is my fervent hope that the appar- 
ent simplicity of the language of House 
Joint Resolution 191 will not lull us into 
overlooking the depths into which we 
can sink should this resolution be 
adopted. 

Mr. REID of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from New York (Mr. REID). 

Mr. REID of New York. Mr. Speaker, is 
not the fundamental question here the 
total separation of church and state, and 
would not even voluntary prayer involve 
the state in the sponsoring of a religious 
exercise by its providing classroom space 
and designating a period during official 
school hours for prayer? 

Mr. CELLER. There is no question 
about it, because a prayer would have to 
be superimposed, authored from above, 
and that means a principal or a super- 
intendent or board of education or a 
Governor of a State, and that means the 
state interfering with religion, interfer- 
ing with prayer, and legislating prayer. 

Mr. REID of New York. And this would 
be the first time we tampered with the 
Bill of Rights and attempted to break 
down the total separation of church and 
state? 

Mr. CELLER. The gentleman is 
correct. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. SCHWENGEL). 

Mr. SCHWENGEL. Mr. Speaker, I 
come to this well with a heavy heart and 
with deep concern. I refiected that con- 
cern every day since the discharge peti- 
tion had enough signatures to come to 
the floor. I think I do not submit my 
credentials about my faith, my belief in 
prayer, and the Bible and God. The 
record is pretty clear. 

Let me, using the words of the author 
of this amendment, point out the dan- 
ger. Fortunately the gentleman from 
Florida asked some pertinent questions 
and penetrating questions of the gentle- 
man from Ohio. Let me just quote briefly 
to show how dangerous the adoption of 
the amendment would be. The first ques- 
tion was addressed to the gentleman from 
Ohio (Mr. WYLIE) the author, and reads: 


Who is to determine what is a denomina- 
tional prayer? 


Mr. Speaker, we of the opposition could 
not state our position more clearly than 
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the gentleman from Ohio in what he has 
said. Listen to the answer. He said: 

The local school board authorities will de- 
termine what the denominational prayer 
should be, and if the school board abuses 
their authority, the matter would be sub- 
ject to judicial review. 


Mr. Speaker, I ask when in all the his- 
tory of America, since the approval of 
the Bill of Rights, has it been the posi- 
tion and business of government to de- 
termine the content of prayer for peo- 
ple anywhere? 

Finally, Mr. Speaker, a religious ex- 
perience to be acceptable to God and to 
be worthy of the name must be a com- 
pletely voluntary response to God. The 
powers of government in whatever form 
it may take, limited or unlimited, must 
not be used in an attempt to force peo- 
ple to be religious. History records that 
people do not respond to compassion for 
religion by the State. The whole ques- 
tion must be left to the power of the Holy 
Spirit, the persuasion of love, and the 
dynamics of personal responsibility. 

Mr. Speaker, I would have my col- 
leagues reflect on history, on the con- 
tributions of Jefferson and Madison and 
Washington. Consider our religious heri- 
tage of freedom of religion, under which 
the church in America has become 
great—egreater than any of our pioneers 
had a right to expect. 

Mr. Speaker, ever since the sponsor of 
House Joint Resolution 191 received a 
majority necessary for discharge of the 
committee, I have had a concern about 
the effect this amendment would have 
on one of the great bulwarks of free- 
dom—the freedom of religion, the free- 
dom of conscience, and religious liberty. 
This concern is reflected daily in the 
CONGRESSIONAL RECORD since that time. 

Mr. Speaker, it appears to me, and I 
have the support of the most competent 
legal minds I can find, that the adoption 
of this amendment would, indeed, do vio- 
lence, if not repeal, the first amendment 
of the Bill of Rights. Indeed, it is my 
feeling that if certain judicial decisions 
that are possible were made, it could 
very well effect adversely another part of 
the first amendment and this is one that 
deals with freedom of speech. Mr. Speak- 
er, no one, I believe, can successfully 
challenge my dedication to, appreciation 
of, and convictions on religion. I am a 
professing Christian. All my life I have 
attended, worked with, and contributed 
to the Baptist denomination. I have also 
worked with, through ecumenical move- 
ments, the programs of all other church- 
es. My father taught me to respect 
all other denominations and to seek no 
converts from other religions, but seek 
only to convert those who apparently 
have no religion. 

In this area, that is Congress, I am a 
member of the prayer group that meets 
every Thursday morning. I have never 
missed a meeting when I was in town 
except for once when I was ill and I have 
the evidence because I have taken notes 
at every meeting. This is where we have, 
in my opinion, religion at its best for 
among our members, we have found every 
major and minor faith in America in- 
cluding one regular attender who was a 
Buddhist. It is a wonderful example we 
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set here with this voluntary prayer group 
that meets in the Capitol every Thursday 
morning when Congress is in session. 

Never a week goes by, Mr. Speaker, 
but I am found at some moments several 
different times in the prayer room. I be- 
lieve in prayer, I pray daily in my home 
and at work. I have collected 17 of what 
I think are the most meaningful and 
needed prayers and carry them with me 
daily. Now, whether I make it to Heaven 
may be questioned, but no one can suc- 
cessfully, I repeat, challenge my feelings 
for and about religion. 

Mr. Speaker, the best argument against 
the amendment comes from the author 
of the amendment, the Honorable CHAL- 
MERS WYLIE of Ohio, in his House Joint 
Resolution 191. It is clearly revealed in 
his response to 23 questions propounded 
by the distinguished Congressman from 
Florida (Mr. GIBBONS). 

In this series of questions, it becomes 
crystal clear what the author intends. He 
said that some Government authority 
would tell us what to pray, in what man- 
ner—aloud or silently—and where to 
pray. Let me just dwell briefly on a few 
of the questions and, Mr. Speaker, I have 
dealt with them in some detail on No- 
vember 4 and they may be read and seen 
in the CONGRESSIONAL RECORD of that day 
beginning on page 39383. 

Let me just call attention to a few 
of these questions to show how dangerous 
the adoption of this amendment would 
be. The first question addressed to Con- 
gressman WYLIE, the author, reads: 

Who is to determine what is a nondenomi- 
national prayer? 


Mr. Speaker, we of the opposition could 
not state our position more clearly than 
the gentleman from Ohio has stated. Lis- 
ten to the answer. He said that: 

The local school board authorities will de- 
termine what the nondenominational prayer 
should be and that if the school abuses their 
authority, the matter would be subject to 
judicial review. 


Now, Mr. Speaker, I ask when in all 
the history of America and since the ap- 
proval of the Bill of Rights has it been 
the position of government to determine 
the content of the prayer of the people? 

Mr. Speaker, we now go to the fourth 
question. The question is “May it be given 
outloud or silently?” Again, we see the 
strong arm of governmental authority in 
prayer when we read the answer from the 
gentleman from Ohio. He said: 

The manner of praying should be left to 
the Judgment of the local school authorities. 


I have always been led to think and I 
believe that it is to be the religious needs 
of the school pupils that are being pro- 
vided for by the amendment. Now we are 
told that the school board will decide and 
so it comes out that they would not be al- 
lowed to pray according to their own 
wishes, but according to the wishes of the 
local school authorities. 

Mr. Speaker, I commend the reading of 
the questions and answers, all 23 of them, 
by every Member who must vote on this 
very important amendment and when I 
cite to you the response to the seventh 
question, it should shake the thinking 
and the complacency of every Member of 
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this House and every citizen of America. 
It is the seventh question asked by Mr. 
Gibbons: 

Would your amendment allow police or ju- 
dicial action to prohibit a prayer in a public 
building because it did not meet the inter- 
pretation of being a nondenominational 
prayer. 


“Of course,” answers the prayer 
amendment sponsor and my response, 
Mr. Speaker: Shades of the Dark Ages, I 
would never have imagined that in our 
land of the free we would ever be faced 
with this judicial or police authority to 
determine the contents of our prayers. 
Mr. Speaker, for the sake of our children, 
for the sake of voluntary prayers, for the 


sake of what is best for all religions, yes- 


indeed, for God’s sake, let us defeat this 
perverse prayer amendment and continue 
our protection against governmental in- 
trusion into our prayer life and for fur- 
ther evidence, I recall for you the 15th 
question: 

Would you please define prayer as used in 
your resolution. Is it to be silent? oral? or in 
unison? To whom is it to be addressed? God? 
Jesus? Our Father? May it end with the 
words, In Jesus name we pray. Amen? 


Here again Mr. WYLIE clearly indicates 
governmental authority in drafting the 
content and format of the prayer. His an- 
swer reads: 

The content and format of the prayer 
would be determined by the people and ap- 
propriate authorities. 


Mr. Speaker, one of the things that 
bothers me in this amendment is its 
reference to prayer in any public build- 
ing which is supported in whole or in 
part by the expenditure of public funds. 
The promoters of this amendment are 
saying “this is for prayer in schools,” 
but even a close glance at the amend- 
ment shows that it has no broader scope 
than to prescribe and proscribe worship 
in the public schools. The amendment 
does not even mention public schools, but 
impresses within its scope nondenom- 
inational prayer within all public build- 
ings throughout this Nation. The words 
“lawfully assembled” in the proposed 
amendment would give purpose to every 
thoughtful citizen this yoking of “State- 
approved nondenominational worship” 
with the qualifications that it be con- 
ducted in a “lawful assembly” has omni- 
bus overtones to those who believe that 
there cannot be any such thing as “un- 
lawful assembly” for those who come 
together to worship God. Of course, the 
amendment applies only to persons law- 
fully assembled in any “public building.” 
But what is a “public building”? 

Mr. Speaker, the amendment goes on 
to define it as one “which is supported 
in whole or in part through the ex- 
penditure of public funds.” Now I ask, 
Are church buildings “public buildings”? 
They are so classified in the building 
codes and safety and fire regulations 
of most cities and States. The churches 
certainly are supported in part by public 
funds in that they are given tax exemp- 
tions and free public services such as 
fire and police protection which is essen- 
tial to their function. The Wylie amend- 
ment may place, and some would say 
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does place, in dire jeopardy the freedom 
and independence of all churches in 
America since it applies only ‘“nonde- 
nominational” worship may lawfully be 
offered in “public buildings” in this coun- 
try. Mr. Speaker, under the definition 
given in this amendment, church build- 
ings are “public buildings.” 

Mr. Speaker, a brief time like this does 
not allow adequate time for debate on 
all the implications of this amendment. 
There are some side effects that worry 
me. These side effects will bring about 
great divisions in our communities. I 
see the prospect of school board members 
refusing to run for school boards be- 
cause they do not want to make the de- 
cision of what is a “nondenominational 
prayer” or contesting each other on who 
can write the best ‘“nondenominational 
prayer.” 

Here are a few other side effects: 

First. It denies the principle of volun- 
tarism in religion by restricting the kind 
of prayers people can participate in and 
by giving the Government authority to 
determine the content of the prayers 
that people can voluntarily pray in pub- 
lic buildings. 

Second. It introduces a religious di- 
visiveness into the life of the Nation that 
could result in serious national disunity 
along religious lines. The religious groups 
themselves have never been able to 
achieve a consensus on a definition of 
prayer, much less “nondenominational”’ 
prayer. Some arm of Government will 
now have to make that determination, if 
the amendment becomes part of the Con- 
stitution. 

Third. The amendment creates a situ- 
ation for school administrators that will 
be difficult or impossible to resolve in 
many cases. 

Fourth. The new principles of consti- 
tutional law put into the Constitution 
by this amendment will affect future ac- 
tions of Government relating to religious 
practices—judicial, legislative, and exec- 
utive—in ways that cannot now be pre- 
dicted. 

Fifth. The amendment could affect 
the religious practices in any building 
that is built in whole or in part by public 
funds—a school, a hospital, a day care 
center, nursing home, a children’s home, 
and so forth. The limits of nondenomi- 
nationalism could be imposed in all such 
buildings. 

Sixth. The amendment authorizes by 
constitutional law a perverted form of 
nebulous religion—nondenominational 
prayer. 

An equally incisive analysis was pre- 
sented by the American Jewish Congress: 

All guarantees of freedom would be en- 
dangered by any move to tamper with the 
Bill of Rights. 

This proposal has been before the United 
States Congress for a number of years. The 
fact that it has not been adopted is almost 
certainly attributable to the broad recogrii- 
tion by the American people that the guar- 
antees of the Bill of Rights, and particularly 
those of the first amendment, are not and 
should not be subject to amendment. 

Once the principle is established that the 
Bill of Rights can be amended, the way will 
be open to other limitations of basic liberties 


such as freedom of speech, press and as- 
sembly. 
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The Constitution does not prevent any 
individual from praying as he chooses. But 
as interpreted by the Supreme Court it does 
restrict—and should restrict—government 
dictation of or participation in prayer. 

The effect of the amendment would be 
to trivialize religion and destroy the func- 
tion of prayer as a sacred communication. 

On the other hand, any effort to give 
public prayers real meaning would divide 
the population along religious lines. Diver- 
sity of religious belief is necessarily reflected 
in diversity of belief in the matter of prayer. 

Any prayer that truly represents the theol- 
ogy of one religious sect will necessarily con- 
flict with other theologies. 


Mr. Speaker, support for the opposi- 
tion has grown steadily and surely. 
Whatever the outcome here, this amend- 
ment will not become a part of the Con- 
stitution for I have confidence in the 
American people. They will see the dan- 
gers and those who are its most en- 
thusiastic supporters will lose heart and 
change their minds for the people will 
have freedom of religion and freedom of 
conscience and will insist on religious 
liberty. 

Mr. Speaker, the fight for religious 
freedom began really in Virginia. The 
fight for religious freedom in the Virginia 
Legislature was a long one, a hard one, 
and a bitter one. Eventually, by 1784, all 
favoritism laws had been repealed and 
most of Jefferson's original draft of the 
“Act Establishing Religious Freedom” 
had been adopted. In the preface to the 
bill, Jefferson sets forth his arguments 
for religious liberty: First, compulsion 
makes people not Christians, but hypo- 
crites. Second, no man is competent to 
judge the religion of another. Third, re- 
ligion does not need the support of a 
government to enable it to overcome 
error. Fourth, it was not God’s plan to 
force man into obedience. Fifth, a re- 
ligion of love, not a religion of force, 
should prevail. 

Mr. Speaker, a religious experience to 
be acceptable to God and to be worthy 
of the name must be a completely volun- 
tary response to God. 

The powers of government in whatever 
form it may take—limited or unlimited— 
must not be used in an attempt to force 
people to be religious. History records 
that people do not respond to compul- 
sion for religion by the state. 

This whole question must be left to the 
power of the Holy Spirit, the persuasion 
of love, and the dynamics of personal 
responsibility. 

Mr. Speaker, I would have my col- 
leagues reflect on history and consider 
the religious heritage of freedom of re- 
ligion under whichever church, ro matter 
how small, has an opportunity to be and 
to be heard. Let us protect this cherished 
religious liberty and religious freedom. 
The lesson of history, my colleagues, 
cries for a “No” answer to this amend- 
ment in whatever form. 

I plead with my colleagues, I beg of you 
to consider our history. 

Mr. CELLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Mas- 
sachusetts (Mr. DrINAN). 

Mr. DRINAN. Mr. Speaker, while I 
speak in strong opposition today to the 
Wylie amendment I am fully aware of 
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the deep concern which millions of Amer- 
icans have concerning the absence of 
religious instruction in the public schools 
of this country. Changing the Bill of 
Rights, however, is not in my judgment 
any solution to the problems observed by 
those who feel that a deeper religious 
element should be present in our public 
schools. For these sincere persons there 
are two constitutional ways by which 
their objectives can be carried out. All 
children in America can participate in 
released-time or dismissed-time religious 
education off the premises of the public 
school. This arrangement was declared 
constitutional by the Supreme Court in 
1952. All schools, furthermore, have the 
right, as declared by the Supreme Court 
when it outlawed Bible reading and sec- 
tarian prayers, to teach about religion in 
an objective impartial way. 

I am opposed to House Joint Resolu- 
tion 191 for three fundamental reasons: 

First. There is no satisfaction defini- 
tion of the term “nondenominational.” 
Even if, furthermore, the particular term 
“nondenominational” is omitted from 
the proposed amendment to the Bill of 
Rights any prayer sought to be justified 
under the first amendment of the Con- 
stitution must in the nature of things be 
nonsectarian or “subdenominational’’ or 
“sub-Christian.” The very concept of 
prayer seems inevitably to include a the- 
istic element. It is precisely because of 
this element that any prayer must be 
deemed to reflect the theology of a par- 
ticular group and is consequently de- 
nominational or sectarian. 

I oppose the Wylie amendment because 
it invents a new type of prayer. The 
prayer to be sanctioned by House Joint 
Resolution 191 is apparently some form 
of State-composec or at least State- 
endorsed supplication to God. 

If there is anything that the first 
amendment was designed to prevent it 
is the Government in America assuming 
or asserting anything with regard to re- 
ligious or theological orthodoxy. 

Today for the first time in all of 
American history the proponents of this 
incomprehensible amendment want to 
alter the first amendment so that ap- 
parently American citizens may partici- 
pate in the recitation of some govern- 
mentally “nondenominational” prayer. 
I can think of no greater assault by the 
State upon the church. 

Second. Those who vote for the Wylie 
amendment today will be voting against 
the eloquently stated opinion of virtually 
all of the churches and synagogues in 
America. If all or some of the churches 
and synagogues were asking the Con- 
gress to authorize some form of prayer 
in the public schools I would hope that 
we would remind the churches and 
synagogues that the first amendment 
states categorically that “Congress shall 
make no law respecting the establish- 
ment of religion.” But when all of the 
religious bodies in America urge us today 
not to approve the Wylie amendment by 
what strange logic do we think that we 
can or should defy all of the religious 
organizations of this Nation? 

It is most significant that for the first 
time in all of American history the 
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American Catholic bishops, speaking 
through the U.S. Catholic Conference, 
have spoken out on this subject. The 
bishops have emphatically and cate- 
gorically opposed the enactment of the 
Wylie amendment and the alteration of 
the Bill of Rights. 

If some or all of the public school 
educators in America were asking the 
Congress to authorize some form of 
prayer in which schoolchildren could 
participate I would be opposed to the 
Congress acting on such a request. Edu- 
cators in America are, however, opposed 
to the Wylie amendment. How then can 
this House pose as the national self- 
appointed school board of the country 
and arrogantly authorize a prayer not 
sought for, but indeed rejected by the 
educators of this country? 

The Members of this House who must 
concede that the religious and educa- 
tional leaders of this country do not want 
this amendment allege that the parents 
of some 40 million schoolchildren want 
an opportunity when their children can 
pray. There is no evidence for this allega- 
tion present before this body today. In- 
deed, even if we did have some evidence 
along this line gathered by a committee 
of this Congress I would be even more 
reluctant to amend the Bill of Rights in 
order to assist those parents who desire 
to have their Government inculcate the 
piety which these parents are apparently 
unable or unwilling to give to their own 
children in their homes and in their 
churches. 

Even if, however, millions of parents 
were begging the Congress to alter the 
first amendment so some form of prayer 
could be allowed in the public schools I 
would hope that we would resist this out- 
cry and urge these people to seek their 
remedy not by changing the Constitution 
but by seeking to persuade a majority of 
the members of the U.S. Supreme Court 
that the Nation’s highest tribunal 
wrongly decided this issue in 1962 and in 
1963. When we have before us here today 
virtually no evidence of any widespread 
desire on the part of parents to have 
their children participate in some form 
of prayer in the public schools how can 
we assume that this body, with no com- 
mittee report and no hearings, can 
emerge from a very short debate with a 
formula which supposedly will resolve 
the problem which we have not under- 
stood and satisfy the parents from whom 
we have not heard? 

Third. There is one overwhelming rea- 
son why some Members of this House 
feel that they must vote for the Wylie 
amendment today. That reason is fear 
of the political consequences of a vote 
which opponents in a forthcoming elec- 
tion could allege to be a vote against 
God, against piety and against morality. 

I have talked with a large number of 
the Members of this House. One Mem- 
ber told me categorically that he expects 
to vote for the Wylie amendment because 
he does not want to bother explaining to 
constituents and others for the next sev- 
eral months why he voted “against 
prayer.” 

Members of this House and of the U.S. 
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Senate have seen a vote against the 
Dirksen amendment and against the 
Becker amendment used by political op- 
ponents presumably to their advantage. 

The vote today, however, is different 
from a vote on either of those proposed 
amendments. Those amendments sought 
directly to reverse the decisions of the 
U.S. Supreme Court and to allow openly 
sectarian prayers in the public school. 
Today’s proposal does not seek to restore 
true religion to the public school. Today’s 
amendment seeks to create an ersatz re- 
ligion. Today’s proposal in short suggests 
that the Government in the person of the 
teacher, the school board or the courts 
move in upon our public schools by certi- 
fying or approving that a particular 
prayer is indeed ‘“‘nondenominational.” A 
vote against the Wylie amendment by a 
person who voted for the Becker amend- 
ment is entirely consistent. The Wylie 
amendment is actually a proposal to out- 
law all sectarian or denominational re- 
ligion from the public schools forever. 
Even worse, however, the Wylie amend- 
ment states that the public schools, while 
outlawing all real religious exercises now 
engaged in by Americans, must invent, 
import, and establish some novel religious 
exercise not taken from any one individ- 
ual denomination but gathered from all 
religions into a composite prayer unac- 
ceptable to the members of all denomi- 
nations but acceptable to the Govern- 
ment which has sanctioned the practice. 

I have talked with some Members of 
this House who say that they feel that 
the people of America should have the 
opportunity to decide whether prayer 
should be offered in schools. If there were 
any substantial evidence that people all 
over the country felt strongly enough 
about the necessity of prayer in public 
schools that they desire to amend the 
Bill of Rights to achieve such an objec- 
tive, the contention that the people have 
a right to decide would have some merit. 
But is there any evidence whatsoever 
that there is any ground swell of opinion 
suggesting that any significant number 
of people desire for the first time in 
American history to alter the Bill of 
Rights to permit the recitation of non- 
denominational prayers in public places? 

There is no ground swell of opinion for 
this amendment as there clearly was for 
the reduction of the age at which people 
can vote or for the amendment recently 
passed by this House to extend equal 
rights to men and women. 

It is significant to note, furthermore, 
that if this House and the U.S. Senate 
passed the resolution before us today by 
a two-thirds vote it will not be the peo- 
ple of America who will make the fur- 
ther decisions but the legislatures of 
three-fourths of the States. In all candor 
the Members of these legislatures will be 
threatened, as Iam afraid some Members 
of this House are today threatened, not 
by a majority, not by a well-informed 
and rational lobby, but by a tiny minor- 
ity of shrill persons who have sought to 
intimidate me as they have sought to in- 
timidate every Member of this House. 

By reason of my profession I would 
be inclined to be sympathetic to any 
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measure which would enhance religious 
freedom and maximize its exercise. But 
I have never had the slightest hesitation 
in being opposed to the Wylie amend- 
ment. It will not enhance the free exer- 
cise of religion nor will it do anything to 
advance religion. Indeed I think it can 
be enormously detrimental to the sub- 
stance and spirit of religion in America. 
It would be detrimental because the 
amendment before this House today 
would for the first time in all of Ameri- 
can history commence the creation of 
State composed and State endorsed pray- 
ers. I will not elaborate on the disastrous 
consequence of the adoption of the Wylie 
amendment but I am more and more 
persuaded that it would be the intrusion 
by the State into the affairs of reli- 
gious bodies in a way unprecedented in 
America. 

The Wylie amendment cannot be made 
acceptable by the alteration of any words 
or by the insertion of the term “volun- 
tary.” Regardless of the phrasing used 
the inevitable and inexorable thrust of 
the Wylie amendment is the creation of 
a new religion in America—a religion 
unknown to the churches and syna- 
gogues and people of this country. 

The adoption of the Wylie amendment 
would be a major disaster. I implore you 
to vote it down. 

Mr. WYLIE. Mr. Speaker, I yield to 
the gentleman from California (Mr. 
SCHMITZ). 

(Mr. SCHMITZ asked and was given 
permission to revise and extend his re- 
marks immediately after the remarks of 
the gentleman from Massachusetts (Mr. 
DRINAN) .) 

Mr. SCHMITZ. Mr. Speaker, the rea- 
son I wanted my remarks included after 
those of the gentleman from Massachu- 
setts (Mr. DRINAN) is that his comments 
led many of you to believe that the ap- 
proximately 200 Catholic bishops of the 
United States have come out in opposi- 
tion to the amendment to permit public 
prayer in public schools. When this posi- 
tion attributed to the bishops appeared 
in the press, being a Catholic layman, I 
called the U.S. Catholic Conference of- 
fice to find out how many bishops were 
consulted on this question. Mr. James 
Robinson, who is in charge of govern- 
ment liaison at this office, told me at least 
a half dozen times in answer to different 
questions that Bishop Bernardine who is 
the general secretary, was authorized to 
speak on behalf of the bishops. 

I said, “How many bishops did you con- 
sult?” 

Finally, after long questioning, he ad- 
mitted he did not know. I then called 
Bishop Bernardine’s secretary and she 
said, “Five—the members of the Execu- 
tive Committee.” I could give you the 
names of them. 

The following telegram sent to Con- 
gressman WYLIE November 4 by the edi- 
tor of the national Catholic newspaper 
the Wanderer should help set the record 
straight: 

We are in full support of your bill on the 
prayer amendment. State legislators should 
have opportunity to consider amendment 
and refiect sentiment of their constituents. 
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As editors of catholic newspapers with 50,000 
nationwide circulation can assure you most 
of our readers support Wylie bill. 

Do not be confused with alleged opposition 
of catholic church on this issue. Statement 
of opposition by U.S. Catholic Conference 
was signed by five prelates (two of whom 
are at the synod in Rome) who were sent the 
statement by mail. The Wanderer, in a quick 
spot check with seven other prelates found 
that none of them had been consulted on 
the issue or were even aware such a state- 
ment was being considered. 

As Catholics and citizens we resent the ef- 
forts by self-willed individuals to presume 
to imply to speak for us or to influence 
pending legislation by less than candid 
means. We must ask: who are these faceless 
people who are so determined to deny the 
American people an opportunity to be heard 
on an issue of such vital interest? 


Mr. CELLER. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. WIGGINS). 

Mr. WIGGINS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the Members know my 
views on this matter, and I shall not be- 
labor the point, but I believe I should 
comment on some matters which seem 
to be concerning the membership. 

One is that this measure is said to be 
desired by an overwhelming majority of 
the American people. I do not question 
that statistic, but we are not talking 
here about the rights of majorities at 
all; rather, we are talking about the 
rights of one person. That is what the 
first amendment is all about. That is 
what the Bill of Rights is all about—to 
protect an individual against the coercive 
power of Government, to protect the un- 
popular minority from the will of the 
majority. 

It has been said, however, that if these 
prayers arc truly voluntary somehow the 
individual right will be protected. But 
what is “voluntary” and what is not will 
be a question of fact to be determined 
by the trier of fact. 

I believe some of these geustions might 
well be asked as bearing on the issue of 
“voluntary”: 

Was the prayer exercise conducted by 
a teacher? What is the age of the par- 
ticipants? Was it conducted in a class- 
room? Was it conducted during the regu- 
lar class hours or otherwise? Were the 
“volunteers” told they could assemble 
or were they told they could leave? Did 
the school authorities or the teachers 
express approval of those participating 
in the prayer? Was attendance kept or 
not? If not, did the teacher otherwise 
know who participated and who did 
not? Was the prayer exercise offered as 
a part of the school routine or was it 
left to student initiative during free 
time, such as study period or recess? 
These are important facts. 

Parents of young children know some- 
thing about the difficulty of making 
young children of impressionable ages 
participate voluntarily in Sunday school 
exercises, for example. We know in 
wholly sectarian activities young people 
seldom volunteer. It takes parental co- 
ercion to make them do what we think 
they should do. 

In this case, Mr. Speaker, it is the 
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Government acting as parent and telling 
the young people of America that we— 
that is, we the majority—know what is 
good for you and we are going to pre- 
scribe a prayer that will not hurt you a 
bit. 

Such is not the function of Govern- 
ment, Mr. Speaker. 

In the debate over House Joint Reso- 
lution 191 altogether too little attention 
has been paid to the meaning of its op- 
erative words. Indeed, critics have ably 
demonstrated their confusion with the 
language. But in the event that the 
language does become the law of the 
land, some guideposts will be needed. 

It has been said that nondenomina- 
tional prayers do not exist. If the term 
is understood to mean that there is a 
religious belief common to all religions, 
then such prayers do not exist. But ob- 
viously a nullity is not intended. Since 
there is no belief common to all re- 
ligious sects, a narrower meaning must 
be inferred. In narrowing the term we 
must take cognizance of the fact that 
the term has gradually been employed 
in the context of the school prayer is- 
sue in order to decrease cause for divisive 
religious controversy. Thus a too narrow 
focus would defeat the intention of the 
supporters of the resolution insofar as it 
would increase the risk of controversy. 
Of course, controversy can never be 
eliminated entirely, because there are 
people who object to prayer per se. But 
that is well understood by the supporters 
of the resolution. 


What is meant by “nondenomina- 


tional” is neither “common to all” de- 
nominations nor “common to a few.” 


Rather the term is meant to embrace the 
largest possible common ground of re- 
ligious belief without stretching so far 
as to become merely a mental concept 
incapable of translation into reality. If 
this is accepted as the meaning, what 
we arrive at is a belief common to as 
many denominations as possible, for ex- 
ample, a belief in God. 

This interpretation does not do vio- 
lence to the term “nondenominational” 
and does reflect what the resolution’s 
supporters intend. 

Next, is this prayer, which only rec- 
ognizes the existence of God, to be volun- 
tary or compulsory? Opponents have 
argued that “voluntary” prayers would 
be impossible in situations where the 
Government was involved. The better the 
point is made, however, the clearer it 
must be that the proponents have some 
lesser form of “voluntary” in mind. 

What is intended, in answer to the 
question, is that the prayers shall be 
voluntary except insofar as Government 
involvement is thought to be coercive. I 
believe that the proponents want the 
prayers to be as voluntary as would be 
possible in a situation of Government in- 
volvement in religion. Thus what is in- 
tended is that Government be authorized 
to offer a free choice to pray or not to 
pray. While opponents may find a con- 
tradiction between the Government’s 
offer and the person’s freedom to choose, 
this is precisely the point; the propo- 
nents are basically seeking to impose 


CONGRESSIONAL RECORD — HOUSE 


new definitions on first amendment 
terms. Yes, the proponents favor ‘‘volun- 
tary prayer” but a new kind of voluntary 
prayer. 

The proponents wish to modify the 
establishment clause as it is now con- 
strued so that Government might offer 
the opportunity for the free exercise of 
religion. The proponents also wish to re- 
ject the suggestion that an offer by the 
Government is, in itself, an infringement 
of the free exercise clause. 

I assume that no further modifications 
are intended. Once the argument that 
government involvement precludes 
voluntariness is eliminated as a matter 
of law, we are left on an uncharted sea 
as to what is voluntary prayer. 

I would envision that the question of 
voluntariness would be one for the trier 
of fact since, as I indicated, the resolu- 
tion rejects arguments that provide an 
answer as a matter of law. The trier of 
fact would judge the total situation 
weighing various factors. 

Was the prayer exercise conducted by 
teacher or students? Was it conducted in 
the classroom or elsewhere? Was it con- 
ducted during regular class hours or 
otherwise? Were the “volunteers” told 
they could assemble or were those object- 
ing told they could leave? Did school] au- 
thorities or the teacher express approval 
of those participating in the prayer? Was 
attendance kept? If not, did the teacher 
otherwise know who participated and 
who did not? Was the prayer exercise 
offered as part of the school routine or 
was it left to student initiative during 
free time, such as study periods or 
recess? 

Such factors, no one of them neces- 
sarily determinative, will be taken into 
account by the trier of fact in judging 
whether the total impact of the circum- 
stances on the student was coercive or 
not. 

Mr. CELLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. McCORMACK. I join with many 
of my colleagues in opposing House Joint 
Resolution 191. It is completely clear 
that this proposal to amend the Bill of 
Rights has originated in the minds of 
sincere and well-intentioned, religiously 
motivated citizens of this country, and I 
respect them for their sincerity. How- 
ever, I do not support their thesis that 
this amendment is either necessary or 
desirable. Every Member of Congress is 
aware of the fact that when emotional 
issues such as this arise, particularly 
when they involve religious questions, it 
is easier to yield to the pressure of a 
small crusading band of zealots than it 
is to oppose them with calm and ration- 
al arguments. There are some instances 
when Members of Congress might be 
excused for allowing themselves and 
their vote to be given over to expediency, 
but not, I believe, on an issue of such 
profound importance as this. 

Today our Nation is divided and torn 
in many ways. Certainly we do not wish 
to intensify and aggravate the divisions 
and hostilities that plague us, but if 
Congress were to pass this resolution, we 
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would be doing exactly that. We would 
be injecting into our society what would 
certainly become a searing religious con- 
troversy, and for no constructive pur- 
pose. If we refer this proposed amend- 
ment to our Bill of Rights to the legis- 
latures of the 50 States for ratification, 
every single member of every State leg- 
islature would be subjected to even more 
intense, unreasoned and emotional pres- 
sures than we have experienced, from 
perfectly well-intentioned persons who 
neither understand the constitutional 
protections we now enjoy, nor the mis- 
chief they would be creating. 

The record of reasoned opposition to 
House Joint Resolution 191 is over- 
whelming. It includes virtually all the 
major religious organizations in Amer- 
ica, most constitutional lawyers, and 
most educators. This is not surprising. 

First. The proposed amendment is 
completely unnecessary because volun- 
tary prayers—denominational or non- 
denominational—are presently permitted 
under our Constitution and the rulings 
of the Supreme Court. 

Second. The proposed amendment is 
vague and ambiguous. Simple as it may 
seem on the surface, it is loaded with ex- 
pressions which would unquestionably 
lead to endless litigation in the subject 
area where there is now a fairly clear 
legal picture. 

Third. It would put the Government 
into the business of setting religious 
criteria and determining what, if any- 
thing, is a nondenominational prayer. 

Fourth. It completely ignores all the 
religions and all the religious beliefs in 
this country that do not accept as part 
of their religious experience the stylized 
method of prayer and the assumptions 
involved in these prayers that are taken 
for granted by the sponsors of this 
amendment. 

For these reasons and many others, 
any objective, rational consideration of 
this proposed amendment to our Bill of 
Rights by those who truly wish to pro- 
tect our religious freedom should lead to 
its rejection. 

To my many friends who believe that 
public recitation of a nondenomination- 
al prayer each day by anyone will make 
this world a better place in which to live, 
let me quote from Jesus of Nazareth, as 
related from St. Matthew in the King 
James version of the Bible: 

And when thou prayest, thou shalt not be 
as the hypocrites are: for they love to pray 
standing in the synagogues and in the 
corners of the streets, that they may be 
seen of men. Verily I say unto you, They 
have their reward. 

But thou, when thou prayest, enter into 
thy closet, and when thou has shut thy door, 
pray to thy Father which is in secret; and 
thy Father which seeth in secret shall re- 
ward thee openly. 

But when ye pray, use not vain repetition, 
as the heathen do: for they think that they 
shall be heard for their much speaking. 

Be not ye therefore like unto them: for 


your Father knoweth what things ye have 
need of, before ye ask him. 


Mr. Speaker, prayer is a personal 
thing, and should be taught and prac- 
ticed in the home, in the church, and in 
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the Sunday school, but it can be experi- 
enced anywhere today, in this free land 
of ours, protected by the first amend- 
ment to the Constitution. Voluntary 
prayers, denominational or nondenom- 
inational, may, under our Constitution, 
be offered in any building, public or pri- 
vate; by any group, lawfully or unlaw- 
fully assembled. But the most important 
thing is that prayer should be a personal 
experience. Prayer is not a ritualistic rite 
imposed upon children, which they can 
escape only at the cost of social ostra- 
cism. Prayer can be a mother preparing 
a meal for her family, a father walking 
with his children, a nurse sitting up with 
a sick child, a farmer tilling his land, a 
stonemason, yes, and a Congressman, 
dedicated to doing his best. 

Let us stand up now with the good 
sense and courage that we have always 
revered in the great men who have come 
before us—who have provided us with 
the heritage under which we worship 
freely today. Let us reject this resolu- 
tion, however well intentioned it may be. 
Let us protect our religion from State 
control. Let us protect every single one 
of our children from any suggestion of 
religious tyranny over their minds. Let 
us protect our society from any more 
unnecessary religious controversy and 
strife. Mr. Speaker, the first article of 
the Bill of Rights states: 

Congress shall make no law respecting an 


establishment of religion, or prohibiting the 
free exercise thereof... 


Nothing could be more clear. It means 
exactly what it says. Any step away from 
this standard is a step away from reli- 


gious freedom. Let us protect the Bill 
of Rights under which all of our religious 
freedoms flourish. I urge you to vote 
“No” on House Joint Resolution 191. 

Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentleman from Utah (Mr. 
McKay). 

Mr. McKAY. Mr. Speaker, I have had 
some concern, as has everyone else, about 
the religious nature of this country and 
its moral fiber and its family background. 
However, the longer I live and the more 
I am exposed to it, the more I am con- 
vinced that you cannot legislate moral- 
ity or religion. You build it in the home 
and church, and when the home and 
church breaks down, then you are in 
trouble. Propping it up in any school 
will never change that or turn it around. 

My faith is my private business; the 
history of my people suggests to me that 
I do not want government tampering 
with my faith, as has been the history of 
my people. I do not want to give them 
that chance. 

I also believe that the Constitution is 
an inspired document. If those men who 
formulated the Bill of Rights, were in- 
spired, then I do not think that has 
changed now. 

I oppose the amendment. 

Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Mich- 
igan (Mrs. GRIFFITHS). 

Mrs. GRIFFITHS. Mr. Speaker, I op- 
pose this amendment. 

I oppose the Government telling me 
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how to pray. I would like to remind those 
here that if this amendment should pass, 
you will find that in the small towns of 
America, where they know what is hap- 
pening in the schools, that those parents 
and those children will come to hate this 
amendment. They will oppose it. You 
will create endless schisms and endless 
trouble. 

Mr. Speaker, I hope that this amend- 
ment is soundly defeated. 

Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I op- 
pose the so-called prayer amendment, 
not because I have the less faith in 
religion as a guiding light for the people 
but because I have the less faith in Gov- 
ernment. I believe, like James Madison, 
that religion is too personal, too sacred, 
too holy, to permit its “unhallowed per- 
version” by a civil magistrate. > 
~ This amendment, if it means anything 
at all, misconceives the purpose of the 
Bill of Rights and purports to put into 
the Bill of Rights, which is a document 
protecting the people from interference 
by Government, a delegation of author- 
ity to determine what kind of prayer per- 
sons may engage in in schools and pub- 
licly supported institutions. Under the 
amendment they may “participate in 
nondenominational prayer.” 

Of course, it is true that today, under 
the controlling Supreme Court decisions, 
“persons lawfully assembled” anywhere 
are not denied the right to participate 
in prayer, denominational or otherwise. 
Therefore, the amendment technically 
construed diminishes rather than en- 
larges an individual’s right to worship, 
if he desires to, in a public place. 

The mischief of the amendment arises 
from its predictable public effect. Since 
it has not been supported as an abridge- 
ment of the right to pray in school, but 
rather as an enlargement of authority to 
prescribe prayer, it will undoubtedly be 
construed to have this effect and to give 
to school officials the authority to impose 
their particular brand of orthodoxy upon 
children in the schools. 

Certainly, the Bill of Rights was never 
intended to give more power to Govern- 
ment. The proposed amendment is in di- 
rect contradiction of the primary purpose 
of that great document. The first 10 
amendments were added to the articles 
of the Constitution at the urging of Jef- 
ferson and Madison and others who be- 
lieved in protecting rights of individuals 
even against their own representative 
government. This is quite different from 
the purpose of the articles of the Consti- 
tution. A delegation of authority to pre- 
scribe religious forms, had it been in- 
tended, would have been in the body of 
the Constitution which delineates and 
balances the structure of Government 
and provides the means by which the peo- 
ple may act corporately through repre- 
sentative processes. It happily does not 
include any process or authority to pre- 
scribe religious forms, delegate clerical 
authority, or tamper in any way with the 
thoughts and beliefs of the individual. 
And it certainly does not provide even 
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limited delegation of authority to school 
administrators to determine what kind 
of prayer a young person shall have the 
right to engage in in a “building which 
is supported in whole or in part through 
the expenditure of public funds.” 

Young people are required to go to 
school. In this captive assembly a govern- 
mentally approved form of prayer would 
become a part of the function of the 
school, thus of the Government. Not only 
is such an exercise of power not a part 
of the structure of Government provided 
for in the body of the Constitution, but 
it is expressly prohibited in the first 
amendment which provides that Congress 
may not make any “law respecting an es- 
tablishment of religion, or prohibiting the 
free exercise thereof.” 

Thus, the proposed amendment is re- 
vealed as an awkward attempt to alter 
basic law stemming from an utter lack 
of sensitivity as to our constitutional 
structure. If the purpose of the amend- 
ment were desirable, the way to accom- 
plish this would be to set up some kind 
of structure in the body of the Constitu- 
tion authorizing a limited “state reli- 
gion”—may God forbid. 

But it is utterly inappropriate to at- 
tempt to do this by placing another nega- 
tive statement in the amendments to the 
Constitution, which purport to extend the 
rights of individuals. Such proposed 
amendment, as we have said, is, in fact, 
intended to limit those rights by pre- 
scribing the kind of prayer that may be 
engaged in and by implying that some 
administrative authority may determine 
what is “nondenominational prayer” and 
impose a religious ritual as a part of the 
school program. 

The Bill of Rights guarantees rights 
of people, not as a corporate body, but as 
individuals entitled to be respected as in- 
dividuals. Under it, they are entitled, in 
matters purely personal to them, to be let 
alone, to go their own way. 

History has proved that affording this 
protection against even the powers of a 
republican form of government is an act 
of great wisdom; for government, being 
at best representative but never perfectly 
democratic and humane, cannot be trust- 
ed to tamper with the private life, 
thoughts, and religion of its citizens. 

Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentleman from Michigan 
(Mr. CONYERS) . 

Mr. CONYERS. My colleagues, one 
thing has disturbed me greatly about this 
amendment, and it is this: This amend- 
ment would erode the fundamental 
separation, that constitutional separa- 
tion, between church and state. 

I fail to understand how anyone in this 
Chamber can dispute this fact. This ero- 
sion would be the result of passing the 
Wylie amendment. The separation of 
church and state was the precise ob- 
jective that the framers of the Constitu- 
tion, who themselves had been discrimi- 
nated against and persecuted in matters 
of religion by the state, sought to avoid. 

I ask a question of those supporters of 
a nondenominational prayer: Who in 
this body can frame a voluntary non- 
denominational prayer? What principal, 
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local school board, or Governor could do 
this? It would be easier for us to resolve 
that ontological question which asks how 
many angels can alight on the head of a 
pin. I therefore argue that there is no 
such thing as a nondenominational 
prayer—and that our course has been 
charted for us by the framers of the 
Constitution. I urge all my colleagues to 
vote against House Joint Resolution 191. 

Mr. CELLER. Mr. Speaker, I yield 
one-half minute to the gentleman from 
Iowa (Mr. MAYNE). 

Mr. MAYNE. Mr. Speaker, the Bill of 
Rights has protected basic American 
freedoms for 180 years. The first of those 
freedoms guaranteed in the first 10 
words of the first amendment, is 
freedom from any government establish- 
ment of religion. Our Founding Fathers 
wisely determined to separate church 
from State absolutely and to permit no 
governmental dictation, guidance or even 
suggestion in the field of religion which 
of course includes prayer. 

The proposed constitutional amend- 
ment on which we vote today would qual- 
ify and becloud the protections of the 
first amendment which has served us well 
since the founding of this Republic. Can 
any one doubt that constitutional sanc- 
tion of so-called nondenominational 
prayer would lead to governmental de- 
termination of which prayer was proper 
and which was not? This is the very 
danger which the framers of the Bill of 
Rights warned against, and labored to 
avoid. The terrible persecutions of re- 
ligion by government which afflicted Eu- 
rope in the 17th and 18th centuries were 
still very fresh in their minds. 

Mr. Speaker, it is perhaps understand- 
able that with so much additional lapse 
of time, we become less mindful of the 
lessons of history, and forget how many 
of our ancestors have come to these 
shores fleeing such persecution. Is it not 
also obvious that if we start tinkering 
with the very first 10 words of the Bill 
of Rights today, those who disagree with 
others of its safeguards will be encour- 
aged to offer similar amendments, which 
could well lead to a general erosion of 
this basic document of freedom? 

Mr. Speaker, I say let us remember 
the wise counsel of Madison and Jeffer- 
son and stand by the Bill of Rights. Let 
us vote down this well intentioned but 
dangerous amendment. 

Mr. CELLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana (Mr. PASSMAN) . 

Mr. PASSMAN. Mr. Speaker, I rise in 
opposition to House Joint Resolution 191. 

I signed the discharge petition before 
you so as to bring this matter before the 
House for clarification, not modification 
of the Constitution. For many years it 
has been popular to condemn the Su- 
preme Court. In fact, it is still popular, 
and in many instances quite proper, but 
I believe the Court’s decisions on prayer 
were proper. 

Mr. Speaker, here is what we find in 
article I of the amendment to the Con- 
stitution: 


Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 
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The Court opinion affirmed this clause. 
They said no law means no law. 

Mr. Speaker, my correspondence is 
running 200 to 1 against House Joint 
Resolution 191. It is coming from lay- 
men, lawyers, scholars, clergymen, and 
religious leaders. These people have a lot 
better understanding of the Constitution 
and the impact of the proposed resolu- 
tion, if adopted, than most Members 
realize. When you say to these great 
church leaders that they are being mis- 
led, they say the facts are just the op- 
posite, that it is Members of Congress 
who are being misled, and I believe they 
are correct. 

One of the greatest constitutional law- 
yers in America, Hon. Henry C. Clausen, 
of California, has studied the proposed 
amendment and the Court’s opinions in 
great detail. He is so thoroughly con- 
vinced that House Joint Resolution 191 
should be defeated that he published one 
of the most factual and convincing state- 
ments on the subject matter ever pub- 
lished. It was carried in the New Age 
magazine. It would be difficult for any 
Member to vote for House Joint Reso- 
lution 191 if he read the statement by 
this great constitutional lawyer. This in- 
formative statement will be made a part 
of my remarks so that all Members can 
read his conclusions. 

Mr. Speaker, let us keep in mind that 
there are three sides to most issues, your 
side, my side, and the right side. Should 
we not now move away from technical- 
ities and resolve this matter on the right 
side by voting this amendment down and 
not tamper further with the Constitution 
which clearly intended the complete sep- 
aration of church and state. 

In all probability, if we let the camel 
get his nose under the tent, the tent will 
finally topple. 

Let us also remember that the Supreme 
Court did not take prayer out of our 
schools, it precluded only governmentally 
enforced prayer. This issue was dead for 
many, many years. Reviving it would not 
appear to serve any useful purpose. 

Mr. Speaker, I stated in a May 1, 1964, 
press release: 

The Constitutional guarantee of religious 
freedom in the United States, which is cou- 
pled with the fundamental concept of the 
separation of Church and State, would be 
“dangerously undermined, if not actually 
destroyed,” by adoption of the Becker 
“school-prayer” proposal, now pending in 
Congress, to amend the first article of the 
“Bill of Rights,” in the opinion of Louisi- 
ana’s Congressman Otto E. Passman. 

He said today that the Supreme Court’s 
recent “school-prayer” rulings had been 
widely misunderstood, contending that the 
decisions “did not, in any manner, prohibit 
voluntary prayer in public schools, but that, 
instead, they upheld America’s basic safe- 
guard to religious freedom, as guaranteed by 
the First Amendment to the Constitution.” 

He said the decisions “serve to protect re- 
ligion from the crippling hand of govern- 
ment by upholding the doctrine of the sepa- 
ration of Church and State.” 

“Simply and briefly stated,” he added, “the 
Court declared that no governmental au- 
thority may prescribe prayers, or readings 
from any of the versions of Scriptures, or 
any other sort of religious observance for 
children in public schools. It did not pro- 
hibit any of these practices on a voluntary 
basis.” 
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Congressman Passman continued with this 
comment: 

“There have been so many questionable 
and objectionable decisions handed down by 
the U.S. Supreme Court during recent years 
that many, if not most, of our citizens are 
reluctant to accept any of the Court's deci- 
sions as being in the public interest and in 
accord with the intent and purposes of the 
Constitution as it was written. I, too, de- 
plore many of the Court’s decisions, but if I 
should at this time remain silent, and 
thereby decline to give factual information 
to the public, with respect to the proposed 
Becker Amendment and prayer in our public 
schools, then such inaction on my part 
would be a profound disservice to my con- 
stituency. Therefore, I am compelled to 
speak up, outlining the facts as they are, not 
as they are imagined. 

“The First Amendment to the Constitu- 
tion of the United States of America states 
that ‘Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof .. .’ And, if we want 
to preserve our American way of life, we 
must let the First Amendment stand as it 
is. 

“The recent school-prayer decisions of the 
Supreme Court have been widely misunder- 
stood, and many of our people—most of them 
doubtless holding deep convictions—believe 
that these decisions prohibit prayer and 
Bible reading in our public schools; in fact, 
however, they do nothing of the kind. 

“I say that the teachers in our schools may 
pray in any manner that they wish, and 
so may the pupils. Classes may be opened 
with prayer, and the Bible may be read in 
schoolrooms, so long as these actions are 
voluntary on the part of those engaging in 
them and they are not following a fixed, or 
prescribed, prayer or Scripture made manda- 
tory by some governing body or official or 
agent of govenment, either local, state or 
Federal. 

“There are some 200 different religious 
faiths, denominations, sects and creeds in 
this country of ours. So, if a law is passed 
or the Constitution is amended prescribing 
prayer in public schools, then what prayer 
would be used? What religion would be 
taught in the schools? Judaism, Catholicism 
or Protestantism of the Christian faith, 
Shintoism, Mohammedanism, or some other? 
If the teacher is, for example, of the Jewish 
faith, would he, or she, be compelled to 
recite a Protestant or Catholic prayer of the 
Christian faith? 

“Once the door is cracked, and the pro- 
tection afforded by the separation of Church 
and State, which is guaranteed by the First 
Amendment, is molested, the fact of re- 
ligious freedom would no longer be with us; 
the separation of Church and State would 
have ceased, and, as only one illustration, 
public funds could be demanded for all paro- 
chial schools, regardless of their faith or 
denomination. 

“I know of nothing that is more healing, 
uplifting, helpful and satisfying than prayer. 
But, each individual should be permitted 
to pray and worship in his own way, accord- 
ing to his own understanding and faith, and 
not be required to recite a fixed prayer not 
of his own faith, which has been made man- 
datory, or prescribed, by some governing au- 
thority.” 


BEWARE THE BOOMERANG 

Congress soon will be asked to pass and 
submit to the states for ratification an 
amendment to the Constitution permitting 
“nondenominational” prayers in public 
schools. 

That raises these critical questions: Who 
is going to say what is a “nondenomina- 
tional” prayer? What authority, govern- 
mental or private, will determine the place 
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and content of such prayers? Who will be 
the super spokesman? How will the prayer 
be enforced? What provisions of our Con- 
stitution will the amendment discard? Will 
the amendment, in effect, rewrite the Bill 
of Rights? 

These are insoluble and contentious ques- 
tions in a country of diverse religious creeds. 
Any attempt at answering them would en- 
tangle the Government disastrously in a 
conflict where there should be peace among 
pluralism. That is why many church orga- 
nizations oppose the amendment, especially 
since they feel our Bill of Rights and its 
First Amendment as presently written ade- 
quately protect religious liberty, and 
that tinkering with the language would in- 
trude the Government wrongfully into the 
religious arena. 

It will be recalled that the United States 
Supreme Court case of Engel v. Vitale in 
1962 struck down as a violation of our Con- 
stitution a practice of New York that forced 
its public school children to recite this daily 
"prescribed" prayer: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our Country.” 

There then swept across the Nation in 
some quarters an emotional and psycho- 
logical wave criticizing the Court. This cast 
up upon the shores of Washington several 
proposed amendments. It was erroneously 
assumed that the Court was against God. 
But all that the Court barred was the en- 
forced recitation of a state-composed prayer. 
Any child then or now may pray in a public 
school voluntarily. The vice of the New York 
practice was the State compulsion. That is 
the opposite of American vyoluntaryism. 

It is no official concern of the state 
whether a child prays or is trained in reli- 
gious values. That is for the parents, the 
home, the churches or, if desired, religious 
schools. 

Before deciding to amend the Constitu- 
tion, we should take a deep breath. Like 
matrimony, it is something that should not 
be done lightly. We should understand first 
what will be the full impact upon our fu- 
ture lives. It is not something with which 
to “tinker.” I am reminded of the popular 
verse of some years ago that ran; 


“I thank my God the sun and moon 
Are both stuck up so high 
That no presumptuous hand can stretch 
And pluck them from the sky. 
“If they were not, I do believe 
That some reforming ass 
Would recommend to take them down 
And light the world with gas!" 


The present attempt to amend our Con- 
stitution so as to permit the so-called “‘non- 
denominational” prayers should be firmly 
rejected. It would invade our present funda- 
mental Constitutional rights and basic free- 
doms rather than confer an additional one. 
It would impair the integrity of our hard- 
won guarantee of religious liberty. It would 
tinker with the solid base of interpretive 
case decisions that have given life and sub- 
stance to the means by which our Founding 
Fathers set out to preserve peace and har- 
mony among our people. Such a deviation as 
now proposed, however slight and however 
well meant, would be exploited by religious 
zealots. It would be the foot in the door, the 
camel's nose in the tent, sure to result in 
further and eventual fata] intrusions. 

May I suggest that as an individual you 
make your voice heard. Tell your views to 
your elected representatives. Your help can 
be decisive. 

Mr. CELLER. Mr. Speaker, I yield 2 


minutes to the gentleman from Illinois 
(Mr. ANDERSON). 
Mr. ANDERSON of Illinois. Mr. 
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Speaker, despite the brief time to hear 
oral arguments today on this important 
issue, I am indebted to the gentleman 
from Ohio, (Mr. WYLIE), as well as the 
opponents of this proposed amendment 
for making available through the RECORD 
a very comprehensive review of the 
arguments that can be made on both 
sides of their propositions. I have ex- 
amined them carefully and the RECORD 
of last Thursday with Mr. WYLIE’s ques- 
tions and answers plus other extensive 
material was especially helpful. The gen- 
tleman from Ohio, far from being dis- 
ingenuous, has very frankly described 
the purpose of his amendment. It 
is to require local school authorities 
to determine what is a nondenomina- 
tional prayer, subject to judicial review. 
The outpouring of communications 
from denominations both large and 
small makes it abundantly clear that 
there is no agreement within the reli- 
gious community on this vital matter. 
Ecumenism, notwithstanding our plural- 
istic religious heritage makes it inevi- 
table that there would be enormous 
diversity of opinion on this question. 
Therefore, it is more than idle specula- 
tion to assume that before we have 
fleshed out the meaning of these two 
words in 40,000 school districts across 
the land we face almost endless con- 
troversy of the most divisive sort. I can- 
not believe that all of this will contribute 
significantly to a religious renaissance 
or revival in our land. Long before the 
crusades and the religious wars of the 
middle ages, matters of faith and doc- 
trine had proved capable of precipitat- 
ing the most bitter kind of strife. I hesi- 
tate indeed at the prospect of plunging 
our already beleaguered schools into the 
conflict-producing area of theological 
disputation. 

The issue is not whether it would be 
desirable to reverse the tide of secularism 
in our land and enhance the influence of 
religion on American life. Clearly this 
is a most desirable objective. The issue 
it do we wish to reverse the decision in 
which Justice Black—now revered by 
almost everyone as the foremost defend- 
er of the Bill of Rights in the long history 
of the Court—said: 

The constitutional 


prohibition against 
laws respecting an establishment of religion 
must at least mean that in this country it is 
no part of the business of government to 
compose official prayers for any group of the 
American people to recite as part of a reli- 
gious program carried on by the government. 


I have paid some attention to the his- 
tory of religious revivals in this country. 
And even though it is true that the Scrip- 
tures tell us that a little child shall lead 
them, I am unaware of any instance 
where a revival has begun in the class- 
room of a public school because of a 
State-sponsored religious exercise. They 
have occurred spontaneously on certain 
college campuses where students have 
voluntarily engaged in sustained sessions 
of intercessory prayer. The constitutional 
bar against State-ordered devotional re- 
ligious exercises does not require the son 
of Mrs. Ben Ruhlin, the indefatigable 
lady from Ohio, to “park God outside 
the classroom.” A firm belief in a trans- 


39903 


cendental God recognizes no such bar- 
rier. I am convinced that if we as parents 
will by our own faith and example in- 
doctrinate our children with a firm, 
vibrant and living faith in God that we 
can reclaim our heritage as a nation who 
believes in the words of the preamble to 
our Constitution that it is our Creator 
who has endowed us with those inalien- 
able rights so fundamental to our liberty. 
GENERAL LEAVE 


Mr. CELLER. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks in the 
Record on the subject of this resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The SPEAKER. The Chair will advise 
the gentleman from New York that gen- 
tleman has 5 minutes remaining. 

Mr. CELLER. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. CORMAN). 

Mr. STEPHENS. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from Georgia (Mr. STEPHENS). 

Mr. STEPHENS. Mr. Speaker, this pro- 
posed amendment to the Constitution 
has the effect of trying to define freedom 
of religion as contained in the first 
amendment to the Constitution. This 
amendment is part of that great Ameri- 
can inheritance, the Bill of Rights, 
adopted in 1791. 

It reads, in part: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 


Many times when a law is passed, it is 
necessary to show the full intent of the 
legislative body by defining words and 
terminology employed in the act. When 
the intent is so defined, it almost always 
operates to restrict the meaning of the 
law. This is exactly what the proposed 
amendment would do. It seeks to spell 
out certain exceptions to the words of 
the first amendment. Freedom of re- 
ligion, like the other freedoms in the 
first amendment such as freedom of 
speech, freedom of the press, the right 
of the people peaceably to assemble, and 
the right to petition the Government for 
redress of grievances, will only be effec- 
tive when they are not restricted. 

If we seek to define freedom of re- 
ligion, we will also find emotions en- 
gendered for defining freedom of the 
press, freedom of speech, and the other 
rights which we have. 

To illustrate the dangers in being too 
detailed, I give this experience. Before 
coming to Congress, I was general coun- 
sel for the Georgia Press Association. 
While serving in that capacity, I was one 
of the attorneys who represented the as- 
sociation when it opposed rules that had 
been announced by one of the judges of 
a superior court. In his rules of court, he 
defined what would be considered con- 
tempt of court by press photographers 
and newspapermen, saying specifically 
that no witness, attorney, nor spectator 
attending his court could be photo- 
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graphed in the courtroom, court corri- 
dors, the courthouses, or on the sidewalk, 
adjacent to the courthouse. 

The chief complaint made by the news- 
paper editors was that this group of 
rules abridged the freedom of the press. 
The objection actually was that the 
judge was defining freedom of the press 
too narrowly. They did not believe that 
there should be this definition because 
it restricted the language of the Consti- 
tution. There is no difference in this pro- 
posal involved in restricting the freedom 
of religion by adding a definition. 

The Supreme Court of the United 
States, in all its decisions on prayer, has 
said only one basic thing: 

No governmental authority shall make 
laws or rules requiring a specific prayer 
or directing religious exercises in a school 
supported by public funds. 

I feel, too, that people who have writ- 
ten to me do not fully understand that 
this is what the decisions say. If they un- 
derstood this, they would certainly agree 
with me that we do not want to be told 
by anyone, except by our religious lead- 
ers, how to pray, when to pray and if 
we do pray, what we will say. 

Reflection upon this will show the rea- 
son why. If such power in Government 
were legal, then it would be possible for 
and order to be issued requiring that 
only the Old Testament be used or only 
the New Testament be read, or an order 
issued that Buddism be taught, or that 
some godless and pagan religious philos- 
ophy be read. Surely, this is not what is 
desired! 

I do not wish anyone anywhere to 
think by these statements that I am op- 
posed to having prayer in public schools. 
I am not. But, I am opposed to having 
any form of government tell me and my 
children that we do not have freedom 
to worship God according to the dictates 
of our own consciences and without any 
governmental direction. 

I have been asked how prayer can be 
carried on in our public schools as a re- 
sult of the decisions by the Supreme 
Court. The answer to this important 
question constitutes a challenge to all 
ministers and parents. In 1964 when this 
question came up before, I proposed a 
plan which requires no legislation. The 
plan I proposed to the National Congress 
of Parents and Teachers and to the 
Georgia Parents and Teachers Associa- 
tion and which I propose again to every 
local parent and teacher association in 
Georgia and in the United States is as 
follows: 

The Supreme Court has said that no 
governmental agency may require or di- 
rect religious exercise in a public school. 
However, the Supreme Court has not 
said, and I do not believe will ever say, 
that worship cannot be carried on by pri- 
vate groups on a voluntary basis in a 
public school. I ask that the Parent and 
Teacher Associations, by resolution, at 
every level, request school authorities to 
establish during every school day a period 
of “free time.” No mention in such res- 
olution shall be made that this “free 
time” will be used for religious purposes. 
However, during the period of "free time” 
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the grade mothers, mothers, dad-presi- 
dents, the schoolteachers, the ministers 
and Sunday school teachers, and many 
other devoted Christians, could hold a 
Bible reading for children in the class- 
room and allow the children voluntarily 
to attend on their “free time”. Tore is 
no governmental action in this method of 
bringing prayer back to the school and 
it does not contradict any of the decisions 
of the Supreme Court. It will fit in with 
the tradition of service requiring Chris- 
tians to make a sacrifice because it will 
take an effort on the part of the mothers, 
fathers, and ministers to staff such an 
undertaking. If such a great challenge is 
not met then it is apparent that we are 
asking the schools to take over. We would 
be throwing religious instruction into the 
public school system and not keeping it 
in the churches where it belongs. The 
Supreme Court in a decision about 90 
years ago said this: 

True Christianity asks no aid from the 
sword of civil authority. It began without 
the sword, and wherever it has taken the 
sword it has perished by the sword. To de- 
pend on civil authority for its enforcement 
is to acknowledge its own weakness, which 
it can never afford to do. It is able to fight 
its own battles. Its weapons are moral and 
spiritual. Armed with these, and these alone, 
it is not afraid nor “ashamed” to be compared 
with other religions, and to withstand them 
singlehanded. And the very reason why it 
is not so afraid or “ashamed” is, that it is not 
the “power of man” but “the power of God” 
on which it depends. True Christianity never 
shields itself behind majorities. A form of 
religion that cannot live under equal and 


impartial laws ought to die, and sooner or 
later must die. 


No legislation of any kind with this 
constructive proposal will be necessary. 
There will be no need to confuse the peo- 
ple of America with definitions which 
restrict the freedom of religion rather 
than enlarge it. We will keep America as 
the land where people have the wonder- 
ful exercise of complete freedom of re- 
ligion which, among many other rea- 
sons, was a chief one for settlement of 
this country. 

When I am “sick, I consult a 
doctor. If I need drugs, I buy from a 
druggist. If I need building plans, I ad- 
vise with an architect. If I have a legal 
problem, I hire a lawyer. And, so, in reli- 
gious matters, I should give great weight 
to professionals in the realm of theology. 

The issue before the Congress now is a 
legal one and a religious one. What do 
the experts say? The American Bar As- 
sociation has opposed any change in the 
First Amendment. The leaders of the 
Southern Baptist Church, the Methodist 
Church, the Presbyterian Church, the 
Christian Church, the Episcopal Church, 
and the Jewish synagogues all oppose 
any change in the freedom of religion 
clause of the Constitution. If history is 
consulted, you will discover that these 
entities have always been in the fore- 
front of the fight for preservation of the 
separation of church and state. I do not 
believe we will go wrong if we follow 
their guidance in opposing the Becker 
amendment and the many other propo- 
sals which would do serious damage to 
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the freedom of religion. Let the PTA, 
as a non-Government organization, pick 
up the challenge offered and bring reli- 
gious exercises to the schools on a volun- 
tary basis and hold inviolate the princi- 
ples of our inheritance. 

I know that the people who have writ- 
ten to me are perfectly devoted Chris- 
tians and completely sincere in their con- 
cern. I hope my comments will also be 
considered in the same spirit of Christian 
forbearance. They are expressed with 
the same sincere feelings of what is the 
best for Christians as are the feelings of 
those who advocate the changes in the 
Bill of Rights. 

Mr. HOLIFIELD. Mr. Speaker, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from California (Mr. HOLIFIELD) . 

Mr. HOLIFIELD. Mr. Speaker, almost 
200 years ago, the citizens of our country 
adopted the Bill of Rights in the form 
of the first 10 amendments to our Federal 
Constitution. The purpose of the Bill of 
Rights was to safeguard to all of the 
people certain basic and inalienable 
rights which were considered to be con- 
ferred upon man by God, and were never 
to be surrendered to any government. 

The importance given to freedom of 
religion by our forefathers is demon- 
strated by the fact that this is the very 
first subject dealt with in the first amend- 
ment. The first amendment says: 

Congress shall make no law respecting 
an establishment of religion. or prohibiting 
the free exercise thereof. 


This language, written by God-fearing 
men has well served to preserve the reli- 
gious freedom of our citizens of widely 
differing faiths. 

The proposed amendment reads as 
follows: 

Nothing contained in this Constitution 
shall abridge the rights of persons lawfully 
assembled in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate in 
non-denominational prayer. 


Who has the infinite wisdom required 
to devise a nondenominational prayer 
which would not be harmful to the free 
exercise of religion by various Christian 
faiths, Catholics, Jews, Buddhists, Mos- 
lems, and others who attend schools and 
use publicly supported buildings? 

Clergymen tell me that such a prayer 
can never be devised. Constitutional 
lawyers say that governmental authority 
would be required to devise or approve 
such a prayer and that the courts would 
be required to rule whether a certain 
prayer is truly nondenominational. 

This aspect of the amendment has the 
effect of injecting government into the 
exercise of religion. It tends to destroy 
the existing neutrality of government to- 
ward religion. The Supreme Court deci- 
sions which prompted the amendent in 
no way prevent people from praying, but 
simply prohibits the government from 
participating in religious activity and 
from becoming involved in an individual's 
free choice. I notice that the amendment 
does not contain the word “voluntary” 
which leaves open the questions as to 
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whether a child can be coerced to pray. 

As the son of a minister, I am certainly 
aware of the value of religious training. 
I can truthfully say, however, that the 
most enduring religious and ethical prin- 
ciples in my own life were obtained in my 
home and in my church, and not in the 
public schools. My children have often 
expressed the same opinion. 

For the above reasons I will vote—not 
against prayer—but against government 
interference in the exercise of religious 
freedom. 

Personally speaking, I deeply believe in 
the function and efficacy of prayer. I will 
vote against the so-called prayer amend- 
ment because I believe that the constitu- 
tional provision against government in- 
terference in the exercise of religious 
freedom is basic to free performance of 
all religious acts in all faiths. 

Mr. Speaker, I oppose as a matter of 
conscience, based on deep personal con- 
viction House Joint Resolution 191, the 
so called prayer amendment. 

I cannot vote to authorize any entity of 
government, Federal, State or local the 
right to prescribe on my 15 grandchildren 
when they shall pray, how they shall 
pray, where they shall pray or the formu- 
lation by word or ritual of the type of 
prayer they shall use in their prayer to 
their Creator. 

Mr. LANDRUM. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from Georgia. 

Mr. LANDRUM. Mr. Speaker, I wish 
to say that I wholeheartedly endorse the 
eloquent statement made by our distin- 
guished Speaker (Mr. ALBERT) earlier in 
this debate, and the remarks of the gen- 
tleman from California (Mr. HOLIFIELD) 
immediately preceding me. 

Mr. Speaker, I am not prepared to 
leave a decision on how I pray, when I 
pray, how my children and grandchildren 
shall pray, and when, to any agency nor 
to any agent of government. This amend- 
ment will, in my judgment, result in in- 
terminable legal proceedings to de- 
termine what is nondenominational, 
what is or is not voluntary and will be in 
direct violation of the first clause of the 
first amendment to the Constitution, 
which says: 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 


There is no law now prohibiting 
prayer. The prohibition is against a gov- 
ment agent, or agency saying when, how, 
and what kind of prayer shall be allowed. 
And I am afraid an amendment such as 
this one proposed today would result in 
destruction of our constitutional safe- 
guard vital to religious freedom. 

Mr. WOLFF. Mr. Speaker, will the gen- 
tleman yield; 

Mr. CORMAN. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Speaker, I oppose the 
Wylie amendment and hope to God in 
the best interest of this Nation that this 
resolution is voted down. 

Mr. Speaker, shortly we will vote on 
House Joint Resolution 191, which de- 
clares that: 
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Nothing contained in the Constitution 
shall abridge the right of persons lawfully 
assembled, in any public buildings which is 
supported in whole or in part through the ex- 
penditure of public funds, to participate in 
nondenominational prayer. 


Because of the great controversy that 
has raged over this issue now, and in the 
past, I wish to take this opportunity to 
declare my views on this important reso- 
lution. 

Mr. Speaker, I am not opposed to the 
recitation of prayers in public schools. 
Nor do I object to the teaching about 
and discussion of religion in our public 
schools. I believe that children should be 
given the opportunity for silent medita- 
tion in the classroom and should not be 
deprived of knowledge concerning reli- 
gion and prayer simply because they at- 
tend institutions supported by public 
funds. In fact, even the Farmers Alma- 
nac declares that: 

Prayer should never be taken out of the 
public school. That’s the only way a lot of 
us get through. 


Well, that may be true, but I would 
also point out that children are presently 
denied none of these privileges, and in 
fact are free to pray in school without 
penalty. 

Today, though, we are faced with a 
measure that, if passed, would deny our 
children this freedom to pray to God. 
House Joint Resolution 191, the so-called 
prayer amendment is exactly that—so- 
called. For instead of guaranteeing re- 
ligious freedom, this resolution would 
lead to the atheistic abrogation of one of 
the most important concepts this country 
has known. Never before has our Nation 
acted to rescind or limit a right that 
has been insured through the Constitu- 
tion. Never in our history has the Amer- 
ican people desired to diminish the scope 
of our Bill of Rights, and I cannot believe 
that the American people wish that to 
happen here today. This amendment 
would require, not permit, our children 
to pray in a certain way in school, and 
in no way can I reconcile the preserva- 
tion of religious freedom with the setting 
of a required government-dictated 
prayer. 

The careful preservation of all the 
individual rights and freedoms that are 
embodied in the Bill of Rights are what 
set our Nation apart from the totali- 
tarian regimes of the world. The late 
Justice Hugo Black, in ruling against the 
use of government-dictated prayers in 
the schools declared: 

One of the greatest dangers to the freedom 
of the individual to worship in his own way 
lay in the government's placing its official 
stamp of approval upon one particular kind 
of prayer or one particular form of religious 
services. 


One of the unique features of our Con- 
stitution is that it protects the rights of 
the individual. If we were to enact this 
amendment, we would in effect be declar- 
ing our indifference to constitutional 
protection of the rights of the individual, 
for what would be the safeguard to in- 
sure a government prayer that was ac- 
ceptable to all. 

Again speaking for the Court in its 
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landmark decision of 1963, Justice Black 
said: 

In this country it is no part of the business 
of government to compose official prayers for 
any group of the American people to recite 
as a part of a religious program carried on by 
government. 


I think all would agree that there is no 
room in a democracy such as ours for 
state prayers or a state religion. Yet I 
fear this is exactly what would result 
from the kind of secular, political con- 
trol of prayer this amendment would 
generate. The prospect that our chil- 
dren would be forced to pray to the state 
rather than to God is, I am afraid, a very 
real one, for who is to decide what is ac- 
ceptable for our children to recite as 
prayer, and, more important, what 
criteria will determine what is non- 
denominational? In a sense, that which 
is nondenominational is also nonreligious 
actually atheistic. It follows, then that 
in order for a prayer to be acceptable 
under the vague terms of this amend- 
ment, it would have to delete any men- 
tion of those great values and traditions 
that are the cornerstone of all the world’s 
great religions, and that are central to 
the lives of those of us who claim to be 
devout in any sense. 

Mr. Speaker, to recite bland, innocuous 
prayers is meaningless, but what is worse, 
to be required to speak such words is 
dangerous to democracy. It is significant, 
I think, that virtually all major religious 
groups in this country oppose this 
amendment, These leaders—and I would 
like to include at the close of my remarks 
a list of the many religious and lay 
groups who have contacted me to op- 
pose this amendment—recognize the 
grave danger of associating matters of 
religion with secular affairs, especially 
when such indiscriminate control as this 
amendment proposes would be available 
to the Government. 

I would like to quote the views of just 
a few from the many letters I have 
received: 

This is from a statement by the Baptist 
Joint Committee on Public Affairs which 
includes all major Baptist groups in this 
country. 

It is our opinion that the proposed amend- 
ment is offerea in view of a misinterpreta- 
tion o1 the so-called “prayer and Bible read- 
ing” decisions of the Supreme Court in 1962 
and 1963, which properly prohibited govern- 
ment intrusion into the religious activity of 
school children. At no time has the Supreme 
Court prohibited voluntary prayer but has 
only ruled against governmentally prescribed 
prayer and governmentally sponsored reli- 
gious exercises. 

From a statement by a group of Long 
Island clergymen: 

The Amendment, if passed, may contribute 
to the increase of religiosity, but it can only 
undermine faith. We are threatened not by 
the secularization of our schools so much 
as by the secularization of our religion. 


United Parents Associations of New 
York City: 

School children would be particularly to 
vulnerable pressure contrary to their religious 
teachings. 
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U.S. Catholic Conference: 

Our opposition to this amendment is based 
on the conviction that it would accomplish 
nothing on behalf of the goals it purports to 
serve and would represent a threat to the 
existing legality of denominational prayer. 


National Council of the Churches of 
Christ: 

We oppose the so-called “prayer” amend- 
ment because it would limit meaningful 
prayer and demean religion .. . 


National Council of Jewish Women: 

The proposea amendment introduces a di- 
visive element into our society and would 
create no end of confusion and conflict on 
the definition of what is “non-denomina- 
tional prayer.” 


United Presbyterian Church: 

There is no prohibition today against our 
children praying in school as the spirit moves 
them. Nor is there any prohibition against 
teachers teaching objectively about our 
country's religious heritage ... We would 
oppose such prohibition if attempted. But we 
equally oppose nondenominational prayers 
authored, in effect, by those who are agents 
of the state. 


The original case that led to the Su- 
preme Court’s much maligned ruling 
occurred in my home State of New York 
nearly 10 years ago over the use of the 
New York State Regents’ prayer in the 
public schools. However, when the Court 
forbade the use of the regents prayer, 
under the terms of the first and 14th 
amendments—Engel against Vitale—and 
the following year reiterated this decision 
in a similar ruling—Abington School 
District against Schempp—the Court in 
no way prohibited voluntary prayer in 
the public schools. Rather, the Supreme 
Court was explicit in pointing out that 
it was only ruling against governmen- 
tally required recitation of an officially 
composed prayer. In urging my col- 
leagues to join me in rejecting House 
Joint Resolution 191, as an ill-conceived 
and dangerous measure, I would again 
cite Justice Black in his majority opinion 
banning the use of prescribed, pro- 
scribed prayer: i 

The first amendment was added to the 
Constitution to stand as a guarantee that 
neither the power nor the prestige of the 
Federal Government would be used to con- 
trol, support, or influence the kinds of prayer 
the American people can say—that the peo- 
ple’s religions must not be subjected to the 
pressures of government for change each 
time a new political administration is elected 
to office. 


I pray to God that in the best interest 
of this Nation, this resolution is voted 
down. 

Following is a list opposing the amend- 
ment: 

The Rev. Murray S. Blackadar, First Pres- 
byterian Church, Levittown, N.Y. 

Rabbi Joel C. Dobin, Sinai Reform Tem- 
ple, Bay Shore, N.Y. 

Rabbi Donald N. Gluckman, Community 
Reform Temple, Westbury, N.Y. 

The Rev. J. Harold Hadley, D.D., North 
Shore Unitarian Society, Plandome, N.Y. 

Rabbi Bernard Kligfeld, Temple Emanu- 
El, Long Beach, N.Y. 

The Rey. John E. Carrington, District 
Superintendent, United Methodist Church, 
Rockville Centre, N.Y. 

The Rev. Carleton Fisher, D.D., South 
Nassau Unitarian Church, Freeport, N.Y. 


CONGRESSIONAL RECORD — HOUSE 


Rabbi Mark A. Golub, Temple Sinai, Ros- 
lyn Heights, N.Y. 

The Rev. Robert T. Hollett, Rector Christ 
Episcopal Church, Oyster Bay, N.Y. 

The Rev. Norman W. Minard, Grace 
Presbyterian Church, Selden, N.Y. 

The Rev, Irving R. Murray, D.D., Unitarian 
Universalist Church of Central Nassau, Gar- 
den City, N.Y. 

Rabbi Robert Raab, The Suburban Tem- 
ple, Wantaugh, N.Y. 

Rabbi Martin S. Rozenberg, The Commu- 
nity Synagogue, Sands Point, N.Y. 

Rabbi Alan Mayor Sokcbin, Temple B'nai 
Israel, Elmont, N.Y. 

Dr. Samuel Teitelbaum, Rabbi Commack, 
N.Y. 

Rabbi Lloyd Tennenbaum, Kehillath Sha- 
lom Synagogue, Cold Spring Harbor, N.Y. 

The Rey. Marvin R. Willard, United Meth- 
odist Church, Roslyn, N.Y. 

Rabbi Norman Kahan, Temple Sinai, Ros- 
lyn Heights, N.Y. 

The Rev. Robert H. Platman, Chairman, 
Commission on Christian and Jewish Rela- 
tions Episcopal Diocese of Long Island. 

Rabbi Harold I. Saperstein, Temple Emanu- 
El, Lynbrook, N.Y. 

The Rev. Ralph Stutzman, Unitarian 
Universalist Fellowship, Huntington, N.Y. 

The Rev. Louis H. Temme, Christ Episco- 
pal Church, Oyster Bay, N.Y. 

The Rev. Robert A. Wieman, First Pres- 
byterian Church, Levittown, N.Y. 

J. Brooke Mosley, President, Union Theo- 
logical Seminary, N.Y. 

Colin Williams, Dean, Divinity School, 
Yale University, New Haven. 

Christopher F. Mooney, S.J., Pres., Wood- 
stock College, N.Y. 

George W. Webber, President, New York 
Theological Seminary, N.Y. 

Edward R. Harris, Dean, Philadelphia Di- 
vinity School, Philadelphia. 

Walter Harrelson, Dean, Divinity School of 
Vanderbilt University, Nashville, Tenn. 

Frederick Wentz, President, Hamma School 
of Theology, Wittenberg University, Spring- 
field, Ohio. 

Thadeus F., Zielinski, Prime Bishop, How- 
ard University School of Religion, Washing- 
ton, D.C. 

Joseph M. Kitagawa, Dean, University of 
Chicago Divinity School, Chicago, Ill. 

Thomas C. Campbell, Dean, Episcopal 
Theological School, Cambridge. 

Louis J. Putz, C.S.C., Rector, Moreau Semi- 
nary, University of Notre Dame, Indiana. 

John H. Tietjen, President, Concordia 
Seminary, St. Louis. 

W. B. Blakemore, Dean, Disciples Divinity 
House, University of Chicago, Chicago. 

Michael Allen, Dean, Berkeley Divinity 
School, Yale University, New Haven. 

Marshal L. Scott, President, McCormick 
Theological Seminary, Chicago. 

David J. Draewell, President, and Gerald L. 
Borchert, Dean, North American Baptist 
Seminary, Sioux Falls, S.D. 

Don W. Holter, President, St. Paul School 
of Theology, Methodist, Kansas City, Mo. 

Merlyn W. Northfelt, President, Garrett 
Theological Seminary, Evanston, Ill. 

John L. Knight, President, Wesley Theo- 
logical Seminary, Washington, D.C. 

Albert C. Winn, President, Louisville Pres- 
byterian Theological Seminary, Louisville, 
Ky. 

James D. Glasse, President, Lancaster 
Theological Seminary, Lancaster, Pa. 

Walter G. Muelder, Dean, Boston Univer- 
sity School of Theology, Boston, Mass. 

Fred W. Meuser, President, Evangelican 
Lutheran Theological Seminary, Columbus, 
Ohio. 

W. Sibley Towner, Dean, Dubuque Theo- 
logical Seminary, Dubuque, Iowa. 

Ira Eisenstein, President, Reconstruction- 
ist Rabbinical College, Philadelphia, Pa. 
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Joseph D. Quillian, Jr., Dean, Perkins 
School of Theology, Dallas, Texas. 

Roy Pearson, President, Andover Newton 
Theological School, Newton Center, Mass. 

Beauford A. Norris, President, Christian 
Theological Seminary, Indianapolis, Ind. 

J. Bruce Behney, Acting President, United 
Theological Seminary, Dayton, Ohio. 

American Civil Liberties Union, Washing- 
ton, D.C. 

Industrial Union Department, AFL-CIO, 
Washington, D.C. 

United Parents Association of New York 
City. 

United States Catholic Conference. 

Board of Directors of the Buddhist Church- 
es of America, San Francisco, Calif., and the 
Hompa Hongangi Mission of Hawaii, Hono- 
lulu, Hawail. 

National Council of the Churches of Christ, 
Wash., D.C. 

National Council of Jewish Women, Inc., 
New York. 

The United Presbyterian Church, Philadel- 
phia, Pa. 

Executive Council of the United Church 
of Christ, Council for Christian Social Action, 
Wash, D.C. 

The United Methodist Church, Board of 
Christian Social Concerns, Wash., D.C. 

Baptist Convention of New York, Syracuse, 

Lg 


The Church Council of the American Lu- 
theran Church, Minneapolis, Minnesota. 

Committee for Public Education and Reli- 
gious Liberty, New York, N.Y. 

Law School of Harvard University, Cam- 
bridge, Mass. 


Mr. DOW. Mr. Speaker, will the gen- 
tleman yield? 
Mr. CORMAN. I yield to the gentle- 
man. 
Mr. DOW. Mr. Speaker, I rise in oppo- 
sition to this amendment. 
PRAYER AMENDMENT OPPOSED 


There has been no change in the Bill 
of Rights since it was added to the Con- 
stitution 180 years ago. 

The first words of the first amend- 
ment in the Bill of Rights are these: 


Congress shall make no law respecting an 
establishment of religion. . . . 


Our Government and our great reli- 
gions have existed very well together 
under this principle of separating church 
and State. 

The prayer amendment is aimed to 
permit nondenominational prayer in our 
public schools. If passed, I think it would 
create great antagonisms in many com- 
munities over what is nondenomina- 
tional. Minority religious groups would 
object that majority groups were pre- 
scribing prayers of a particular denom- 
ination. Many children would be forced 
by group pressure to go along whether 
they want to or not. Some children would 
be fought over in battles between non- 
conforming parents and school author- 
ities. I am not in favor of compulsory 
prayer. 

The prayer amendment is another of 
the never-ending efforts compelling con- 
formity and forcing minorities to go 
through motions and display symbols to 
show that they are just like everyone else. 
This is regimentation, not democracy. It 
is not what our forefathers fought for. 

The job of teaching religion is one that 
properly belongs to parents, the clergy 
and leaders of religious organizations. 
This duty should not devolve upon the 
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public school system. The doors of our 
churches and temples are always open 
to those who want to go in. Government 
has invaded too many aspects of our lives 
already; there is no need to give Govern- 
ment the power to tell our children what, 
when, where, and how to pray. 

I am happy to note that the govern- 
ing bodies of the United Methodist 
Church, the Episcopal Church, Lutheran 
Church Conventions, the United Pres- 
byterian Church, the Southern Baptist 
Convention, the United Church of Christ, 
the American Baptist Convention, the 
Synagogue Council of America, the Na- 
tional Jewish Community Relations Ad- 
visory Council and many Catholic lead- 
ers have gone on public record against a 
prayer amendment to the Constitution. 

Mr. CAREY of New York. Mr. Speak- 
er, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. CAREY of New York. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, I rise in opposition to 
this amendment. 

I think my colleague in the well will 
agree that this debate proves one thing. 
That is: that maybe some good theolo- 
gians make good Congressmen, but it is 
quite certain from the debate here today 
that Congressmen do not make good 
theologians. We should leave theology 
where it is—protected by the first amend- 
ment and the Bill of Rights. We 
should pray, all of us, that prayer will 
remain immune from politics, and I see 
too much political pressure evident on 
this issue. The Bill of Rights, is, in my 
opinion, a great prayer for the lignity 
of the human person in this Nation un- 
der God. The Declaration of Independ- 
ence is, in the words of G. K. Chesterton 
a recitation of the American creed. 
These documents comprise our great 
charter of religious freedom. I am free 
to pray in this House or in any public 
place. My children are free to receive 
religious education and to pray in the 
school they attend, public or private. 
Nothing in this amendment gives me 
or my children anything which I did not 
receive from my Creator or my Constitu- 
tion. 

Mr. BURTON. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. BURTON. Mr. Speaker, I rise in 
opposition to the resolution and would 
like to associate myself fully with the re- 
marks that the distinguished Speaker of 
the House of Representatives made 
earlier today. 

Mr. SISK. Mr. Speaker, will the gentle- 
man yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. SISK. Mr. Speaker, I rise in 
opposition to this amendment as I believe 
it would be a most tragic mistake for the 
House to pass such an amendment. 

Mr. HATHAWAY. Mr. Speaker, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. HATHAWAY. Mr. Speaker, I rise 
in opposition to the resolution. 
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I shall vote against the proposed 
school prayer amendment, not because 
I am antireligious or antiprayer, but ke- 
cause I am concerned about the future 
of religious freedom and religious values 
in this Nation should this amendment 
be approved. 

The proposal represents a well-mean- 
ing effort to nullify the decisions of the 
Supreme Court holding that the first 
amendment does not permit State-spon- 
sored prayer in the public schools. It is 
prompted by a desire to “put God back 
in the schools.” I do not disparage the 
sincere efforts of those who seek to ex- 
tend the influence of religion in our so- 
ciety, but I believe that the prayer 
amendment is not the proper vehicle. 

I think it is important to emphasize 
that the real issue is one of official spon- 
sorship of prayer. that the constitutional 
prohibition is on official prayers in the 
public schools. There is no such prohibi- 
tion on voluntary prayer. The Supreme 
Court decisions in no way infringe upon 
individual, personal, and voluntary pray- 
er in America. Only regimented pray- 
ers, prayers composed or dictated by 
public officials to be parroted by school- 
children, have been struck down. Indeed, 
I think it is safe to assume that God is 
still in our schools, that a majority of 
our schoolchildren do participate in vol- 
untary prayer nearly every day, algebra 
and chemistry probably encouraging the 
most fervent supplications. 

The Supreme Court decisions regard- 
ing school prayer and Bible reading were 
not the first or only ones to encounter 
opposition and a resultant effort to re- 
verse the decisions through constitu- 
tional amendment. In some cases, such as 
that involving the Dred Scott decision, a 
constitutional amendment was adopted. 
However, never in our history as a nation 
have the people approved an amendment 
that would restrict the Bill of Rights or 
any Supreme Court interpretation of the 
Bill of Rights. 

The first amendment, as well as the 
other articles of the Bill of Rights, are 
concerned with certain individual, per- 
sonal rights. The purpose of the Bill of 
Rights was to remove these fundamental 
rights from the vicissitudes of political 
controversy, to place them beyond the 
reach of majorities and elected officials. 
Should House Joint Resolution 191 be 
adopted, it would be the first time the 
guarantees of the Bill of Rights have 
been watered down by amendment. This 
would set a precedent which may result 
in the dilution of other basic rights so 
that we may one day have restrictions 
placed on our freedom of speech, our 
freedom to assemble, on our right to a 
trial by jury; we may be subjected to 
excessive bail, cruel and unusual punish- 
ment, and perhaps even have a citizen 
required to testify against himself. 

Approval of the school prayer amend- 
ment will make the Bill of Rights more 
easily susceptible to impairment by 
amendment, and will encourage amend- 
ing the Constitution to overrule every 
Supreme Court decision that does not re- 
ceive immediate, universal approval. In 
considering the amendment before us 
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today, I believe we would do well to heed 
James Madison’s warning that “it is 
proper to take alarm at the first experi- 
ment on our liberties.” 

The first amendment that guaranteed 
freedom of religion requires that the 
government be absolutely neutral in 
matters of religion. Our country was 
initially settled as a haven for those per- 
secuted because of their religious beliefs. 
In fact, government prescribed prayer, 
as authorized by the British Parliament 
in the Book of Common Prayer, was the 
very issue which prompted the Pilgrims 
to establish their colonly in Massachu- 
setts. Ironically, some of the very groups 
which had opposed the established 
church in England proceeded to estab- 
lish their own churches in the colonies 
and to impose their own religious beliefs 
and dogmas upon religious minorities 
living in their areas. It was because of 
this history of repressive action in the 
name of piety that the freedom of re- 
ligion clause was included in the Bill of 
Rights. 

Should the school prayer amendment 
be adopted, we would witness the spec- 
tacle of school boards and legislatures— 
instruments of government—fighting 
bitterly over this or that prayer. New 
elections and new officials would bring 
new prayer disputes. The majority that 
this year may applaud formal prayers 
in their schools may just as well 10 years 
from now authorize the recitation of an 
atheist creed. 

Not only does the amendment propel 
the governmental officials into the busi- 
ness of authorizing and or approving 
prayers, it also invites endless rounds 
of emotional litigation in the courts over 
what is or is not a “non-denominational” 
prayer. Moreover, once the amendment 
were adopted and agencies of the state 
were engaged in making religious deter- 
minations, that is prescribing prayers, 
there would be a serious danger that, the 
principle of governmental action or in- 
volvement in religious matters having 
been accepted, the way would be opened 
for suppression of religion by govern- 
mental action. If government is evoked 
to aid religon today, it may by the same 
authority and with equal legitimacy 
suppress it tomorrow. Whenever the 
state has control in any degree over re- 
ligious life, the way is opened for the 
denial of religious freedom and for the 
persecution of those who do not adhere 
to the officially approved forms of faith. 

The proposed amendment speaks 
rather cavalierly of a ‘‘nondenomina- 
tional” prayer, but no such prayer has 
yet been devised. There are at least 80 
different religious sects in the United 
States, each with more than 50,000 ad- 
herents. Not only has it been impossible 
for the major faiths to agree on what 
constitutes “nondenominational” prayer, 
the problem is complicated by the fact 
that many churches, such as the Quakers 
and the Church of Christ, do not believe 
in ceremonial prayers formulated by one 
person to be repeated in unison by oth- 
ers. Yet, presumably, this is the kind of 
school prayer authorized in the amend- 
ment, and would be offensive to these 
denominations. 
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Although prompted by a desire to be 
inoffensive, it seems to me that striving 
for a least-common-denominator prayer 
demeans it, and reduces prayer to a “to 
whom it may concern” context. As de- 
picted in a recent cartoon, the Lord’s 
Prayer, reduced to this context, might 
read: 

Our something-or-other, who art in some- 
where-or-other, hallowed be thy what-cha- 
ma-callit. 


An extreme example, 
thought provoking. 

The nondenominationalism prescribed 
in the amendment may very well result 
in meaningless petitions. Nothing could 
be better designed to alienate our chil- 
dren from commitment to a vigorous 
faith than being required to mouth 
meaningless prayers in the classroom, 
A tiny plastering of State-approved re- 
ligious ceremonialism in the public school 
will do little, if anything, to foster reli- 
gious attitudes. 

Instead, children, as they become 
aware of the religious differences of our 
people, should be encouraged to develop 
a respect for religious freedom. This, it 
seems to me, can best be accomplished 
through making them understand the 
true character of the public school’s 
neutrality: that it stems not from a hos- 
tility to religion but from a respect for it 
and the concept of individual responsi- 
bility in matters of religion. 

Of course, there is nothing in the Con- 
stitution that- prohibits the study and 
discussion of religious matters, includ- 
ing the Bible, in public schools. There is 
nothing that prohibits public school- 
teachers from calling attention to the 
religious dimensions of various subjects, 
including the study of the Bible as litera- 
ture, and the various religious themes in- 
herent in the arts, philosophy, history, 
and other disciplines, and I feel such 
study would be valuable—much more 
valuable than a vague, pointless recita- 
tion of a nondenominational prayer. 

Reciting prayer in unison in a class- 
room would be a psychologically coercive 
exercise. One need not be a psychologist 
to recognize that subtle forms of coer- 
cion may force a child to join his class- 
mates and teacher in the recitation of a 
prayer which violates his private beliefs. 
Nonconformity is not an outstanding 
characteristic of young children. 

For members of religious groups 
which find the prescribed prayer offen- 
sive, and for atheist or agnostic chil- 
dren, a major shortcoming of having 
prayers in schools is that they are sep- 
arated from the other children. While 
adults can more easily tolerate such sep- 
aratism, children should not be sub- 
jected to such a feeling. Rather than in- 
culcating a feeling of separatism, it is 
my view that the school and school ex- 
periences should be a training ground for 
habits of community. 

In addition, daily school prayers may 
be a constant reminder to nonparticipat- 
ing children of the conflict between 
home and school, and might well be a 
disruptive element which would weaken 
the moral influence of parent and teacher 


perhaps, but 
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alike. Moreover, to subject children of 
minority religions or minority beliefs to 
the inevitable coercion and social stigma 
of being the “odd-ball,” the outsider, is 
contrary to the spirit of the first amend- 
ment and other amendments designed to 
protect minority rights. 

This country has a tradition of plural- 
ism. We have grown as a Nation because 
of the ideas and contributions of minori- 
ties and those who at one time were con- 
sidered nonconformist. The guarantees 
written into the Bill of Rights, partic- 
ularly those of the first amendment 
regarding freedom of speech, freedom of 
the press, the freedom to peaceably as- 
semble, and the freedom to petition the 
government, are there because the found- 
ers of this Nation realized that state in- 
timidation is stifling. We need only look 
at the totalitarian states of the 20th 
century to realize the truth of this as- 
sumption. We must protect the rights of 
those who are different, for to do other- 
wise is to invite a staleness, a stagnation, 
in our national life. Diversity is what this 
country is all about. 

It is my view that we should protect 
the rights of the minority, while at the 
same time have a more meaningful religi- 
ous exercise, by providing, as some 
schools already do, a few moments of 
silent meditation in the school day. This 
practice respects the voluntarism and 
pluralism that has long characterized 
religion in America. 

In conclusion, Mr. Speaker, I would 
like to say that I am unreservedly in 
favor of prayer, but I consider prayer a 
personal communication between man 
and his Supreme Being. I, therefore, be- 
lieve it should be appropriately centered 
in the home, the church, the synagogue, 
and in the soul. 

I, therefore, urge my colleagues to 
reject the Wylie amendment. 

Mr. MILLS of Arkansas. Mr. Speaker, 
will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. MILLS of Arkansas, Mr. Speaker, 
I rise in opposition to the resolution. 

Mr. Speaker, the following is an edi- 
torial from one of my State’s papers, the 
Arkansas Democrat: 

STATE PRAYER AMENDMENT 

The continuing school prayer controversy 
is basically a matter of individualism versus 
insecurity. 

The individual, the person who is secure 
within himself, has no problem. He knows 
that nothing prohibits his praying any time 
and any place he wants to—at home, at work, 
at play, at school, even at church. All that the 
original Supreme Court prayer ruling pro- 
hibited was the institutional, group prayer 
that public school students were forced to 
take part in. Unfortunately, some silly inter- 
pretations have been made of this decision, 
leading to such ridiculous rules as prohibit- 
ing the studying of the Bible, etc. But since 
schools are a government institution, class- 
room religious activity clearly is a violation 
of the constitutional principle of separation 
of church and state. 

The only person who should even want 
such rituals is the person who is too insecure 
to pray as an individual and needs the en- 
couragement of the group. For such a per- 


son, it probably is not even a prayer, because 
the term implies some sincerity, and sin- 
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cerity or even attention is seldom present 
in group rituals, whether they be prayers, 
pledges of allegiance or recitation exercises. 
The more likely effect of forced rituals is 
boredom or even disgust with the subject 
matter force fed. 

It does the country no service that the 
school prayer enthusiasts, some of them no 
doubt with the best of motives, have pres- 
sured Congress into considering a constitu- 
tional amendment specifically to make in- 
stitutional “prayers” constitutional. Our law- 
makers have more important things to do 
than help with this attempt to dismantle 
the Constitution. 

Dismantling is just what this amounts to. 
Nothing is clearer or more essential to our 
form of government than the separation of 
church and state. Religious freedom, which 
includes the freedom not to practice religion, 
is the very first item mentioned in the Bill 
of Rights, and for good reason, The founding 
fathers knew that no tyranny is more dan- 
gerous than the tyranny of those who would 
force their religion on others. 

A majority of the members of the House 
have signed a petition to force the amend- 
ment out of the judiciary committee. It is 
scheduled for a vote in the House Nov. 8. It 
must be approved by two-thirds of both 
houses and ratified by three fourths of the 
state legislatures to become law. We urge 
our senators and representatives to vote 
against it. 


Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. GIBBONS. Mr. Speaker, I rise in 
opposition to this amendment in its 
present form. 

Mr. Speaker, I call the attention of the 
Members of the House to my remarks 
contained in the Recorp of November 2 
on page 38694 in which the gentleman 
from Ohio (Mr. Wyre) responded to 
certain questions of mine about his 
amendment. 

If there can be any doubt as to how 
you should vote, I suggest that you 
examine the gentleman’s responses to 
my questions. 

Mr. GALLAGHER. Mr. Speaker, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. GALLAGHER. Mr. Speaker, I as- 
sociate myself with the remarks made by 
the distinguished Speaker of the House 
of Representatives and the distinguished 
gentleman from New York (Mr. CELLER). 

Mr. SCHEUER. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN, I yield to the gentle- 
man, 

Mr. SCHEUER. Mr. Speaker, I rise in 
opposition to the amendment and asso- 
ciate myself with the remarks made by 
the distinguished Speaker of the House 
earlier. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. PEPPER. Mr. Speaker, I join my 
distinguished colleagues in expressing 
opposition to this amendment. 

Prayer is a personal expression and 
the heavy hand of the State must not be 
laid upon it. 

Mr. CORMAN. Mr. Speaker, in the 1 
minute remaining I would like to remind 
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my colleagues that all Members have per- 
mission to revise and extend their re- 
marks and conclude my restating how 
important it is that we do not act in 
any way which would jeopardize our 
freedom of religion as it is preserved by 
the first amendment. 

Contrary to the beliefs of many sup- 
porters of the Wylie amendment, there 
is no one at any level of our govern- 
mental process that has the right to 
curb or interfere with an individual’s 
right to pray. 

At issue today is the question of wheth- 
er or not we are going to tamper with 
the Bill of Rights and for the first time 
in our Nation’s history allow the gov- 
ernment to involve itself in our religious 
life. 

Enactment of the Wylie amendment 
would permit public school teachers, 
acting as representatives of the govern- 
ment, to lead our schoolchildren in the 
recitation of organized prayer. 

I am opposing the Wylie amendment 
today because I am in opposition to giv- 
ing any representative of the govern- 
ment authority to exert control over the 
religious beliefs and practices of our 
children—beliefs and practices that have 
historically been very personal and out- 
side the realm of governmental par- 
ticipation. 

What is at issue today is not the word- 
ing of the amendment, for any change 
in the establishment clause would allow 
government interference with religion. 
More important is whether or not we can 
in good conscience allow the govern- 
ment to infringe on an individual’s right 
which was specifically protected by the 
framers of our Constitution and which 
has been preserved throughout the 200- 
year history of our country. To permit 
the government to involve itself in our 
religious life, I think, would be tragic. 

If the proponents of the prayer amend- 
ment are successful in providing for 
teachers to conduct organized prayer in 
our public schools, the next logical step 
would be to give these same teachers the 
authority to tell children how to pray and 
the authority to explain to our children 
exactly what prayer means. Enactment 
of this amendment could easily be the 
first step down a road toward govern- 
ment control of religious activities. 

I urge my colleagues to reflect on the 
very personal nature of an individual’s 
religious beliefs and vote to preserve 
religious freedom as it is guaranteed by 
the first amendment by voting in opposi- 
tion to the school prayer amendment. 

Mr. FINDLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. FINDLEY. Mr. Speaker, although 
I signed the discharge petition, I want 
it known that I am impressed with the 
case made against this resolution and 
intend to vote “no.” 

Mr. WYLIE. Mr. Speaker, how much 
time remains? 

The SPEAKER. The gentleman has 15 
minutes remaining. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisiana 
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(Mr. WAGGONNER) for purposes of debate 
only 


Mr. WAGGONNER. Mr. Speaker and 
my colleagues of the House of Repre- 
sentatives, I have no delusions about 
what is going to happen here today. 

The issue before us has been confused 
and misunderstood by many well-mean- 
ing people, all with the same purpose in 
mind of wanting to preserve religious 
freedom in our country. The debate here 
today proves that point. 

People keep saying that they do not 
want and are in fact tired of too much 
government interference in the affairs of 
their daily lives; and the Supreme Court 
has been no exception. 

We have not met here today to amend 
the Constitution. Congress alone cannot 
amend it. Recall, article V of the Consti- 
tution provides that, and I quote: 

The Congress, whenever two thirds of both 
Houses shall deem it necessary, shall propose 
Amendments to this Constitution ... which 

. . Shall be valid to all intents and pur- 
poses, as part of the Constitution when 
ratified by the legislatures of three fourths 
of the several states, or by conventions in 
their fourths thereof .. . 


If the resolution before the House is 
adopted, and I do not feel at this point 
that it will be, it would be the respon- 
sibility of the people acting through 
their various State legislatures to ap- 
prove or reject this proposed amendment. 

I am not an attorney, and in a way I 
am thankful for that today, because I 
feel I can view this question with more 
objectivity than I could if I were an 
attorney. 

I have arrived at my decision with as 
much thought and consideration and 
prayer as any man in the House. I have 
talked to many people from every walk 
of life and most of the people are con- 
fused. Different people often see the 
same subject in a different light. How- 
ever, and this is important, the one thing 
on which everyone has agreed is they all 
want to protect and preserve the right to 
pray. 

This is not a matter that can be en- 
tirely resolved from a legal point of view. 
There is another facet to this question 
of even greater importance, and that is 
the moral consideration. My decision in 
this regard is dictated in part by the legal 
aspect and in part by the moral one. It 
is for me a matter of conscience. For the 
life of me, I cannot see how this pro- 
posed amendment can in any way dam- 
age or weaken the Bill of Rights by our 
attempts here to clarify this matter. If I 
thought for 1 minute our efforts here 
today would weaken the Bill of Rights, 
I would be the first to offer opposition. 
The Constitution itself provides for 
amendments; every amendment since the 
first 10 has been for the purpose of re- 
solving some particular problem. In the 
final analysis, I cannot in good con- 
science base my decision on some of the 
bogey issues which have been raised or 
on the fear of what some judge might 
say. 

My purpose for being here today is to 
attempt to strengthen the first amend- 
ment, freedom of religion—which I feel 
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has been trampled on by the Supreme 
Court—and I am going to do what I be- 
lieve will best serve the cause of religious 
freedom and the living God. My interest 
is in doing God’s will, He who I consider 
to be the only real Judge; and not con- 
form to what some few judges here on 
earth would want. The greatest freedom 
we enjoy and which has to be protected 
at all costs is that freedom which was 
paid for on Calvary’s Cross. I believe that 
the cause of the living God is best served 
by passing this proposed amendment. 

I have read every piece of correspond- 
ence on this subject which I have re- 
ceived, for and against this proposed 
amendment, and I have given this sub- 
ject my very prayerful consideratiton. 

The word “nondenominational”’ will be 
removed from the proposed amendment; 
png I can find nothing more wrong with 
t. 

We owe to the American people the 
right to choose whether or not they want 
to amend the Constitution further in 
order to preserve religious freedom. 
They will be given that right to choose 
if we pass this resolution. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
—— (Mr. Hunt) for purposes of de- 

ate. 

Mr. HUNT. Mr. Speaker, we have be- 
fore us today a measure of vital moral 
importance to the Nation and, more par- 
ticularly, to our children. The depth of 
controversy over the so-called prayer 
amendment is only one measure of its 
significance; but its true import lies in 
the fact that it represents a value: the 
value of a spiritual heritage whose con- 
tinued vitality would be jeopardized 
should this amendment be rejected. 

More and more we witness a strength- 
ening of the secularistic tensions within 
our society. There is no question in my 
mind that the U.S. Supreme Court's pray- 
er decisions have contributed significant- 
ly to the devaluation of religious values 
accompanied by a commensurate infu- 
sion of temporal values devoid of any 
spiritual consistency. In fact, U.S. Su- 
preme Court Associate Justice Potter 
Stewart observed in Abington School Dis- 
trict against Schempp: 

It might also be argued that parents who 
want their children exposed to religious in- 
fluences can adequately fulfill that wish off 
school property and outside school time. With 
all its surface persuasiveness, however, this 
argument seriously misconceives the basic 
constitutional justification for permitting the 
exercises at issue in these cases. For a com- 
pulsory state educational system so struc- 
tures a child’s life that if religious exercises 
are held to be an impermissible activity in 
schools, religion is placed at an artificial and 
State-created disadvantage. Viewed in this 
light, permission of such exercises for those 
who want them is necessary if the schools 
are to be truly neutral in the matter of reli- 
gion. And a refusal to permit religious exer- 
cises thus is seen, not as a realization of 
state neutrality, but rather as the establish- 
ment of a religion of secularism, or at least, 
as government support of the beliefs of those 
who think that religious exercises should be 
conducted only in private. 


A recent issue of a national news 
magazine contained a survey of one of 
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the Nation’s major religions in decline. 
The observations made there with re- 
spect to dwindling church attendance, di- 
minishing reliance upon spiritual rituals, 
and just plain loss of faith, might well be 
the mirrored reflections of all other ma- 
jor religions. 

It will be asked what connection there 
is between these observations and the 
prayer amendment. I can think of no 
better answer to that than the very en- 
lightened thoughts of the world Jewish 
leader, the Lubavitcher Rabbi, Rabbi 
Menachem Mendel Schneerson, who de- 
clares that he is reinforced in his “con- 
viction of the vital need that the chil- 
dren in public schools should be allowed 
to begin their day at school with the 
recitation of a nondenominational 
prayer, acknowledging the existence of 
a Creator and Master of the universe, 
and our dependence upon Him.” And he 
goes on to say that— 

This acknowledgement is absolutely neces- 
sary in order to impress upon the minds of 
our growing-up generation that the world in 
which they live is not a jungle where brute 
force, cunning and unbridled passion rule 
supreme, but that it has a Master Who is not 
an abstraction * * * that this Supreme Being 
takes a personal interest in the affairs of each 
and every individual, and to Him everyone is 
accountable for one’s daily conduct. 


He then observes that— 

Juvenile delinquency, the tragic symptom 
of the disillusionment, insecurity and con- 
fusion of the young generation, has not 
abated; rather the reverse is the case. 


As to the correction of such delin- 
quency, Rabbi Schneerson puts the issue 
in perspective. He says: 

At first glance this seems to be the essen- 
tial function of a house of prayer and of the 
spiritual leaders. 

However, anyone who does not wish to de- 
lude himself about the facts of house of 
prayer attendance, both in regard to the num- 
ber of worshippers and the frequency of their 
visits, and so forth, must admit that shifting 
the responsibility to the house of prayer 
will not correct the situation .. . Children 
have to be “trained” from their earliest youth 
to be constantly aware of “the Eye that 
seeth and the Ear that heareth.” We cannot 
leave it to the law enforcing agencies to be 
the keepers of the ethics and morals of our 
young generation. 


Mr. Speaker, I believe we are already 
bearing witness to a captive audience— 
our school children—which, contrary to 
having to fear the establishment of any 
religion in the spiritual sense or an in- 
fringement on their religious beliefs, is 
gradually becoming indoctrinated in a 
belief that religion, in terms of being 
nothing more than faith in a Supreme 
Being, is somehow the faithless propa- 
ganda of the adult world. I feel confident 
that the constitutional guarantee of a 
right to participate in prayer in public 
buildings will go a long way toward re- 
versing this trend and will give substance 
to our cherished religious heritage. 

Mr. Speaker, everyone is against vol- 
untary prayers in our schools except the 
American people. 

Let the people speak on this subject 
through this amendment. 

Mr, WYLIE. Mr. Speaker, I yield 2 
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minutes to the gentleman from Ken- 
tucky (Mr. Carter) for purposes of de- 
bate. 

Mr. CARTER. Mr. Speaker, the first 
amendment of the Constitution reads: 

The Congress shall make no law respect- 
ing the establishment of religion nor pro- 
hibiting the free exercise thereof. 


For 173 years prayers were said in every 
school in our land if they wanted the 
prayers to be said. 

The Government will in no way estab- 
lish a form of prayer. That is beyond the 
realm of possibility. 

Most opponents of the present resolu- 
tion read only the first clause saying 
“The Congress shall make no law re- 
specting the establishment of religion, 
but the words ‘nor prohibiting the free 
exercise thereof’ are overlooked.” 

Nondenominational prayer is free ex- 
ercise of religion. 

The Lord’s Prayer: “Our Father who 
art in heaven, hallowed be Thy name; 
Thy kingdom come; Thy will be done, 
on earth as it is in heaven. Give us this 
day our daily bread, and forgive us our 
trespasses as we forgive those who tres- 
pass against us. Lead us not into tempta- 
tion, but deliver us from evil; for Thine 
is the kingdom, the power and the glory, 
forever. Amen.” 

To me this is a nondenominational 
prayer. How could it offend a Christian, 
a Jew, a Moslem, a Brahmin, or a Bud- 
dhist. Yet, since the 1962 decision of our 
Supreme Court, this prayer has not been 
given legally in the schools in the United 
States. 

Nondenominational prayer in our 
schools will in no way alter the first 
amendment, for the “free exercise” 
clause permits it—the Supreme Court 
decision notwithstanding. 

Let us today “walk uprightly, work 
righteousness, and speak the truth in 
our hearts.” 

Mr. WYLIE, Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. MIZELL) for purposes of 
debate. 

Mr. MIZELL. Mr. Speaker, I yield 
briefly to the gentleman from Georgia 
(Mr. THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 
Speaker, the Supreme Court has already 
tampered with the Constitution of the 
United States and the first amendment. 
Let us set it straight for the people by 
adopting this amendment. If one looks 
at the effect of the Federal Court deci- 
sions relating to the first amendment, 
he must conclude that it is proper to en- 
gage in reading dirty books in school, 
allowing the showing of pornographic 
pictures in school, but it is not allowable 
to have prayer in school. 

Mr. Speaker, if we look back on the 
moral attitude of the students before 
the Supreme Court decision, which had 
the effect of outlawing prayer, and com- 
pare it with the attitude as it exists to- 
day, we can only conclude that with 
the Court-ordered removal of the stu- 
dents’ the right to pray to God in school 
that drugs, crime, and filthy books have 
all increased on the school campus. In 
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short, the moral fiber of our school stu- 
dents has been eroded. We need to put 
God back into the lives of students and 
this amendment will help to do that. 

Mr. Speaker, there are those who want 
to take “In God we trust” off our dol- 
lar bill, to remove “One nation under 
God” from our pledge to the flag, and 
to stop the Congress from opening with 
a prayer. These same people favor the 
defeat of this amendment which would 
overrule the Supreme Court and lower 
courts. 

Mr. Speaker, I want the schoolchil- 
dren to have the same chance to pray as 
we do in the Congress and hope that this 
amendment will pass. 

Mr. MIZELL. Mr. Speaker, I believe the 
issue before us today is the most impor- 
tant piece of legislation that has come 
before this House in the time that I have 
had the privilege to serve. 

In Psalm 55, David said: 

As for me, I will call upon God, and the 
Lord shall saye me. Evening, and morning, 
and at noon will I pray, and He shall hear 
my voice. 


I hope this afternoon that we will ap- 
proach the subject of prayer with the sin- 
cerity and the reverence that this sub- 
ject deserves. 

Mr. Speaker, I would like to take my 
time to discuss from a layman’s viewpoint 
what I see as the key issue before us to- 
day. I am sure there will be many hypo- 
thetical questions raised about what this 
amendment will or will not do, but to me 
the issue is crystal clear. 

If you are opposed to voluntary par- 
ticipation in prayer in public facilities, 
then you oppose this amendment. If you 
favor permitting voluntary participation 
in prayer in public facilities, then you 
support this amendment. 

I favor the individual’s freedom to 
voluntarily participate in prayer. There- 
fore, I am going to vote for this amend- 
ment. 

To those who say that this amendment 
is not needed, I would say to you that in 
my humble opinion we have several court 
decisions that make it imperative that 
this resolution be passed here today and 
that it become law as soon as possible. 

I would like to call the attention of my 
colleagues to two of these court decisions. 

In Leyden, Mass., the local school 
board passed a resolution providing for 
5-minute period to be set aside before 
each schoolday to allow voluntary prayer 
among students and teachers. 

In Netcong, NJ., the students were 
permitted by the local school board to 
assemble before school in the gymnasium 
and participate in the Chaplain’s prayer 
from the CONGRESSIONAL RECORD, followed 
by a period of meditation. 

Both of these plans were struck down, 
by the Supreme Courts of Massachusetts 
and New Jersey, respectively, and the 
U.S. Supreme Court refused to disturb 
either decision. 

For those who still say the amendment 
is not needed to preserve the right of in- 
dividuals to participate in prayer in pub- 
lic buildings, I suggest that you ask the 
students in Leyden, Mass., and Netcong, 
N.J., if their rights have been denied. 
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These are only two examples. In every 
case that has come before the court deal- 
ing with the subject of prayer, regardless 
of the circumstances, the court has de- 
nied that right as being unconstitutional. 

And I predict that if this amendment 
is defeated, then every case in the future 
that is brought before the courts dealing 
with prayer, regardless of how voluntary 
the exercise might be, will be struck 
down. 

Mr. Speaker, I do not believe Govern- 
ment should force acts of worship. This 
I would oppose, just as firmly as I sup- 
port the right of American children to 
participate in prayer if they desire to 
do so. 

A tremendous price has been paid by 
each generation down through the years 
for this freedom, and the cost has been 
far too high to be forfeited now. 

Today, after 196 years of independence 
and religious freedom, I do not believe 
the 92d Congress wants to go on record 
by voting against this amendment, thus 
saying to the Nation and the world that 
the free exercise of religion will no longer 
be guaranteed to the citizens of “the land 
of the free.” God forbid that this right 
ever be denied. 

The opportunity is ours today to take 
a positive position. Rather than voting 
to restrict religious freedom, we can act 
to strengthen it by passing this amend- 
ment, and by passing it reaffirming the 
right to free exercise of religion granted 
to us under the Constitution. 

But that is more than an opportunity. 
Passing this amendment is our duty, as 
representatives of the people, as execu- 
tors of their will, as guardians of their 
precious freedoms. 

I strongly urge my colleagues to see 
their duty as I have seen it, and vote 
with me for passage of this amendment. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. Devine) for purposes of debate. 

Mr. DEVINE. Mr. Speaker, it is still up 
there, right above the Speaker’s head. It 
says, “In God we Trust.” I do not know 
how long. I understand the Civil Liberties 
Union lawyers’ next target is to remove, 
“Under God” from the Pledge of Alle- 
giance. 

If given the opportunity, it is my un- 
derstanding, the gentleman from Ala- 
bama (Mr. BUCHANAN) will offer an 
amendment to the Wylie resolution that 
would strike the word “nondenomina- 
tional” and substitute in lieu thereof 
“voluntary.” That should solve the prob- 
lem for some of those who have been 
spooked by the lobbying tactics of the 
so-called church leaders and church 
groups. 

Mr. Speaker, I resent those who have 
been impugning the motives of the gen- 
tleman from Ohio (Mr. WYLIE) as indi- 
cated by some people, because I know of 
no more sincere person than the gentle- 
man from Ohio. 

I know of no more sincere man in the 
House of Representatives than the au- 
thor of this Wylie amendment. He had 
the courage to bring this before the 
House. 

You know, I know, and God knows it 
would not have been before us had it 
not been for his courage in presenting 
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the discharge petition, because this issue 
has been before the Judiciary Committee 
for many years. 

The lobbying tactics, I think, are 
wrong. The church leaders, in my opin- 
ion, are generals without armies because, 
if you will poll the members of the con- 
gregations, they overwhelmingly favor 
prayer in public schools. 

The Supreme Court decision was such 
that the public has been confused about 
this. The public says: 

Well, you can read dirty books, but you 
cannot say prayers in public schools. 


Do not be misled by the traditional 
separation of church and state argu- 
ments. The same clergymen who trum- 
pet this cry are the first in line with hat 
in hand, seeking Federal Government 
money for all types of church-related 
matters. 

The public is entitled to the opportu- 
nity to make a decision on this issue. 
The safeguards are already provided— 
two-thirds of the House have to agree, 
two-thirds of the Senate, and then it 
goes out across the Nation and three- 
quarters of the legislative bodies have to 
decide. 

Are you afraid to let them speak? 
That is the issue involved. I urge the 
House to vote favorably on this Wylie 
amendment in order that the people may 
have an opportunity to speak. 

Mr. ICHORD. Mr. Speaker, wiil the 
gentleman yield? 

Mr. DEVINE. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. I am sure all Members 
who have spoken against this amend- 
ment will concur in the substitution of 
the word “voluntary” for ‘“nondemonina- 
tional.” 

I rise to speak in support of the prayer 
amendment which is now before the 
House of Representatives. It seems a little 
strange to be speaking in favor of prayer. 
This would tend to give the impression 
that there are some in this House opposed 
to prayer. Most likely this is not the case. 
Rather the question is whether or not 
voluntary prayers may be offered in the 
public schools of this country. 

Mr. Speaker, this country and our form 
of government were founded by men with 
a strong reliance upon the providence 
and sovereignty of Almighty God. In 
the very first words of the Declaration 
of Independence the justification for our 
form of government is found in the 
structure of God’s creation. Man has a 
God-given right to be free. The Pledge 
of Allegiance states simply that we are 
one Nation “under God.” Our currency 
tells every citizen and all foreign visitors 
“In God We Trust.” 

The first amendment to the Constitu- 
tion of the United States guarantees us 
freedom “of” religion. This amendment 
prohibits the Government from estab- 
lishing any form of State religion, The 
first amendment is a basic part of our 
heritage and is an essential element of 
the freedom we cherish in this country. 
However, the first amendment does not 
guarantee freedom “from” religion. It 
does not state that we are an irreligious 
or ungodly Nation. 

Prayer is as much a part of our herit- 
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age as freedom itself. When the Pilgrims 
first landed at Plymouth Rock in 1620, 
they paused to pray. As a matter of fact 
prayer is a universal element of all reli- 
gions and one of the most natural acts of 
man. The tiny baby learns to pray on his 
mother’s lap and the last utterance of 
the believer is most frequently a prayer. 
For over 300 years after the Pilgrims 
settled in this country prayer was used in 
the schools of this Nation to open school 
activities, to begin classes and student 
assemblies, football games, and many 
other activities. When the court forbids 
children to say voluntary prayers in 
school they are being denied, as Justice 
Stewart stated: 


The opportunity of sharing in the spiritual 
heritage of our Nation. 


Children are not always able to say the 
most elaborate or liturgically correct 
prayers but I have always felt that the 
Almighty God heard their prayers in a 
very special way. In 1965, a group of stu- 
dents asked their principal if they could 
have a voluntary prayer period of their 
own to say together the simple prayer: 

Thank you for the world so sweet, thank 
you for the food we eat, thank you for the 


birds that sing—thank you, God, for every- 
thing. 


The principal refused, because he felt 
that this would violate the Supreme 
Court decisions. The parents brought a 
suit to prevent the principal from forbid- 
ding these children from praying at their 
own initiation. In Stein against Oshinsky 
the court decided: 

The constitutional rights to free exercise 
of religion and to freedom of speech do not 
require a State to permit “student-initiated” 
prayers in publie schools; the Court of Ap- 


peals would direct judgment dismissing the 
complaint. 


The Supreme Court denied certiorari 
allowing the decision of the court of ap- 
peals to stand. 

Three years later a kindergarten 
teacher attempted to leave the word 
“God” out of the prayer in order to com- 
ply with the Stein decision. Her children 
wished to say: 

Thank you for the world so sweet, thank 
you for the food we eat, thank you for the 
birds that sing—thank you for everything. 


In DeSpain against Dekalb a Federal 
court of appeals held that the teacher 
could not have the children recite this 
ancient prayer with the word “God” 
omitted, because everyone knows what 
“you” means and the “intent is to offer 
thanks to God.” Once again the Supreme 
Court denied certiorari leaving the de- 
cision of the Federal court of appeals to 
stand. 

Courts refused to allow school children 
in Netcong, N.J., to read prayers each 
morning that had been used a few days 
before to open congressional sessions; in 
Long Island, N.Y., where the reverent 
singing of a verse of “America” in the 
public classroom was declared a viola- 
tion of the Constitution. Some principals 
have even discontinued the use of the 
Pledge of Allegiance to the Flag, because 
they fear that the “under God” phrase 
might violate the court rulings. 


Mr. Speaker, it appears to me that 
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there is great confusion throughout the 
country as to the intent of the constitu- 
tional amendment we consider today as 
well as its effect, The opponents are using 
every argument conceivable to defeat it. 
Some say it does nothing; others say it 
will permit the authorities to establish 
nondenominational religion. Such an in- 
terpretation, in my opinion, is not logi- 
cal. Certainly that is not the intent. The 
intent is to make clear that schoolchil- 
dren do have the right to participate in 
voluntary prayer. The decisions which 
I have cited above definitely show that 
the courts are not making this interpre- 
tation. 

Mr. Speaker, the time has come to set- 
tle the controversy. The Constitution 
never intended to forbid the recitation of 
voluntary prayers in public schools. This 
amendment will establish that principle 
once and for all. The people are over- 
whelmingly in favor of this amendment 
as all the polls show. This is a nation 
under God whether all of the people like 
it or not. 

Mrs. ABZUG. Mr. Speaker, if we vote 
today to approve this resolution, we will 
have gone a long way toward the Orwel- 
lian Superstate. In 5 or 10 years, those 
who now seek to impose public prayer 
by constitutional amendment may by the 
same amendment be forced to recite 
paeons to the state, or as one scholar 
suggested, a prayer to the President.” 
Even those who could pray to this Presi- 
dent might find themselves unable to 
pray to the next one. 

It has happened before, many times in 
other countries. One of our Nation’s 
greatest strengths is that it has with- 
stood repeated attacks on the first 
amendment guarantee forbidding any 
establishment of religions; this resolu- 
tion is another such attack. 

Not just prescience but experience 
compelled the Founding Fathers to make 
this the first right of the Bill of Rights. 
Government-prescribed prayer was the 
basic issue which led to the founding 
of the Pilgrim colony of Massachusetts, 
and then, sadly, to the establishment of a 
different church and prayers as official, 
so that religious persecution started 
again. 

Institutionalized prayers may seem a 
long way from persecution; but to the 
child who is a Jew, Buddhist, Moslem, 
Adventist, or nonbeliever, refusal to con- 
form can lead to subtle and not-so-subtle 
persecution. Absenting oneself under the 
voluntary provisions suggested would 
doubtless provoke the taunts of school- 
mates and the disapproval of authori- 
ties. 

And what of teachers who do not wish 
to participate in public devotionals? 
Would acceptance of the State-approved 
prayer become another form of loyalty 
oath, a condition of employment? 

Most students and teachers would 
choose to mumble the words and go 
through the ritual—thus defiling the 
very meaning of religion and deepening 
the cynicism we deplore in today’s youth. 
Already they question the sincerity of our 
beliefs when compared with our actions; 
they are turned away from true religious 
values by canned formulas. 

If we would persuade them of our 
values, let us act to end war and injus- 
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tice. So long as the thunder of our Asian 
bombing rings in their ears, they will not 
hear or heed any prayer written for them 
by a group of nondenominational poli- 
ticians. 

Nothing is more intensely personal 
than the way in which we revere life, or 
worship God, or in whatever way, ex- 
press our oneness. And the very diversity 
of our ways is a major strength. Yet this 
diversity would be rendered suspect un- 
der the proposed amendment; and sus- 
picion soon would lead to hostility. The 
one thing we do not need in our schools, 
in our cities, in our raw and hurting land, 
is increased hostility. 

Already we are witnessing bitter divi- 
sion over school integration and busing; 
over different life styles and subcultures. 
In some areas we have seen the raising 
of swastikas and the burning of syna- 
gogues. In other countries, fierce religious 
wars rage. Let us not start here a struggle 
among different groups to become the one 
official religion, banning all others. 

Advocates of this amendment demand 
free public prayer as though public pray- 
er were not free now. This is misrepre- 
senting the Supreme Court decisions of 
1962 and 1963 in an attempt to over- 
throw those decisions. Anyone can pray 
in any place at any time; teachers can 
teach, and students study religion as 
such. What is prohibited is the imposi- 
tion of any one group’s religious expres- 
sion upon others. 

The Supreme Court decisions in Engel 
and Abington held that the first amend- 
ment prohibited public schools from es- 
tablishing religion, and that the required 
saying of prayers constituted an estab- 
lishment of religion. By the same stand- 
ard, Bible reading is the right of anyone 
at any time, but it must not be forced 
upon others. And since the public schools 
are supported by taxpayers of all beliefs, 
and of no beliefs, these schools may not 
be used for the advancement of any one 
belief. 

We must remember that the Supreme 
Court decisions dealt with the power of 
governments, not the right of persons, 
whereas the proposed amendment deals 
with the right of persons. In my view, it 
clearly invades privacy and infringes 
upon the basic right of belief or non- 
belief. 

We are fortunate that the delicate bal- 
ance between church and State has been 
maintained through these years. 

The Wylie prayer amendment threat- 
ens this delicate balance. Its implementa- 
tion would do psychological damage to 
members of all religious groups; by in- 
flaming conflicts between them, it would 
intensify hostilities; it would render 
meaningless the true spiritual content of 
all religions, and would offend the sen- 
sibilities of the very persons it aims to 
reach, the young. 

The deceptively simple resolution be- 
fore us puts those who oppose it in the 
position of appearing to vote against God. 
Rather than conform to this simplistic 
view, it is our duty to vote no—explaining 
to those constituents who disagree that 
in so doing we protect their most pre- 
cious freedom. that of personal belief, 
and of expression of that belief in the 
personal, private fashion of their choice. 

Mr. GAYDOS. Mr. Speaker, I rise in 
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support of House Joint Resolution 191, 
to permit voluntary participation in 
prayer in public schools. To oppose this 
proposed amendment to the Constitution 
on constitutional grounds would not only 
be misleading, but would stretch the 
imagination to the breaking point. The 
amendment before us today simply al- 
lows local school boards or other au- 
thorities administering the functions of 
local schools the right to decide whether 
or not voluntary prayer will be permitted 
in their Jurisdiction. 

The first amendment to the Constitu- 
tion states: 

Congress shall make no law respecting an 


establishment of religion or prohibiting the 
free exercise thereof. 


There are millions of public school stu- 
dents who are being denied the right of 
free exercise of religion as a result of 
the Supreme Court decision. 

Over the past several months, I have 
conducted an in-depth poll of my con- 
stituents in an effort to determine their 
thoughts concerning the issue facing us 
today. Strongly in favor of returning 
prayer to public schools were 94 percent. 
This amendment in no way establishes a 
religion. It does not say that a local 
school authority must institute some 
form of prayer. I again emphasize, it 
merely allows them the right to reflect 
the wishes of the people within their 
jurisdiction. 

There are those who would argue that 
a separation of church and State must 
be rigidly maintained. I am in complete 
concurrence with these views; but, I also 
submit that in no way does this amend- 
ment violate the separation principle. 
Certainly no more so than the opening 
prayer at the beginning of each session 
of the House and Senate or the phrase 
“One Nation Under God” in the Pledge 
of Allegiance; or the motto “In God We 
Trust” on our national currency. 

Our Nation is deeply rooted in the 
principle of the freedom of religious ex- 
pression and the passage of this resolu- 
tion will assure that the people of this 
great Nation will continue to have the 
right to worship whomever, wherever, 
and whenever they desire according to 
the dictates of their own conscience. 

It is my fervent hope that this resolu- 
tion will receive overwhelming approval 
by this body. 

Mr. JAMES V. STANTON. Mr. 
Speaker, I join the extensive opposition 
to House Joint Resolution 191, the pro- 
posed constitutional amendment aimed 
at authorizing so-called nondenomina- 
tional prayers in the public schools and 
other public buildings. I have given close 
attention to arguments on both sides of 
this issue and, while I do not challenge 
the sincerity and good intentions of the 
proponents, I do doubt the wisdom of 
their proposal. 

I find myself persuaded, for example, 
by the statement of the U.S. Catholic 
Conference, the organization of the 
Catholic bishops of this country. The 
conference has warned that House Joint 
Resolution 191 constitutes “a threat to 
the existing legality of denominational 
prayer.” The reasoning is that the pro- 
posal mentions only nondenominational 
prayer and, as Bishop Joseph L. Ber- 
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nardin, General Secretary of the Con- 
ference, points out: 

The subtle implication of the amendment, 
therefore, is that “denominational” prayer in 
public buildings is unconstitutional. This is 
contrary to present law. Denominational 
prayers are used in many public ceremonies, 
and in many parts of the country public 
buildings are rented by churches for denomi- 
national services. The proposed amendment 
could only serve to threaten the existing 
practice and worsen the present situation. 


Bishop Bernardin continued: 

Passage of the amendment might lead 
many to think that something serious has 
been done about the problem of religious 
education of public school children. In fact, 
nothing of any moment would have been 
achieved. 


I have been greatly influenced as well, 
Mr. Speaker, in this position I have 
taken, by a detailed and learned analysis 
submitted to me by Dr. Anthony J. Iezzi, 
Associate Professor of Philosophy and 
Government at St. John College in Cleve- 
land, Ohio. 

Dr. Iezzi wrote: 

Few realize the almost impossible task of 
designing such prayer and devotional servi- 
ices so that they will be ‘nondenominational.’ 
Past history has demonstrated that the prob- 
lem gets into the politics of school board 
membership in terms of which candidate 
would favor which kind of prayer. This is 
precisely what the religion clauses of the 
First Amendment were designed to avoid. 
Religion was never to become a matter of 
partisan politics. Approving this amendment 
would in fact produce such a situation. 


Dr. Iezzi also found much to criticize 
in “a prayer so neutralized to please 
everyone that it offends the true believer 
in its blandness.” 

Mr. Speaker, the voluminous mail I 
have received on this subject came to me 
predominantly from persons and organi- 
zations unalterably opposed to House 
Joint Resolution 191. Among these or- 
ganizations were virtually all the major 
ones representing the Protestants, Cath- 
olics, and Jews of our country. When so 
many people of strong religious faith line 
up almost entirely on one side of a given 
issue—which is, after all, a religious, as 
well as a constitutional issue—I find that 
I must stand with them. 

Mr. COTTER. Mr. Speaker, as with 
most Members I have given much atten- 
tion to the issue of school prayer. My 
mail has been heavy from both support- 
ers and opponents of this resolution. I 
have studied and restudied the issue 
carefully, keeping in mind our Nation’s 
religious heritage and its relationship to 
the first amendment. 

After the most careful study I decided 
to vote against the Wylie resolution and 
have informed many of my constituents 
of my reasons. For the benefit of my col- 
leagues I will reiterate these reasons. 

While I understand, and have sym- 
pathy for the idea of prayer as a valuable 
addition to the development of children, 
I believe that the amendment which 
especially allows mondenominational 
prayer raises more serious questions than 
it answers. 

The most perplex question is: Who will 
compose the nondenominational prayer? 
Organized religions, to my knowledge, 
have never agreed on the acceptability 
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of a nondenominational prayer. There- 
fore, the burden of constructing such a 
prayer will fall to the State officials, most 
probably school officials. I do not believe 
that government employees have the 
right to dictate the content of prayer, 
even the nondenominational content of a 
voluntary prayer. 

Second, contrary to many implied as- 
sertions, the prohibition of a State-writ- 
ten prayer does not deprive the child of 
the right to pray. Traditionally, and I 
believe correctly, the family and the 
church or synagogue, have been the pri- 
mary institutions concerned with reli- 
gious education, including prayer. For 
those parents and children who desire 
additional religious education, private 
religious schools, or weekend religious 
classes are available. 

Therefore, I do not believe that this 
constitutional amendment would serve 
the laudable goal of making religion an 
important part of the child’s life. This 
can only be done by specific instruction, 
complemented, of course, by example 
and action that exceed anything per- 
mitted under this proposed amendment. 

Wholly apart from these specific rea- 
sons is my concern over tampering with 
the Bill of Rights. Our Founding Fathers 
and our subsequent history have success- 
fully precluded any attempt to have 
Government intrusion in the area of re- 
ligion. This is not to say that our Gov- 
ernment has been against religion, only 
that we as Americans, thanks to our 
Constitution and our actions, have de- 
termined that the Government has no 
right to establish a state religion or even 
an official state prayer. 

I believe that the first amendment 
freedoms together form the bedrock of 
our unique system of government. They 
are what separates this Nation from so 
many others in this troubled world, that 
no matter what else the Government 
may do, even when sanctioned by a ma- 
jority of its people, we the citizens of 
this country are free to speak, to petition 
our Government, to assemble peaceably, 
and to communicate our ideas to one 
another. 

For these reasons, Mr. Speaker, I urge 
my colleagues to vote against the Wylie 
resolution. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, the vote on House Joint 
Resolution 191, the so-called prayer 
amendment, is one of the most difficult 
votes the Congress has faced in recent 
memory. This proposed amendment to 
the first amendment of the Constitution 
states: 

Nothing in this Constitution shall abridge 
the right of persons lawfully assembled, in 
any public building which is supported in 
whole or in part through the expenditure 
of public funds, to participate in non- 
denominational prayer. 


I deeply sympathize with the many 
sincere Americans who support this 
amendment. As a parent, facing the com- 
plex task of raising a child in a world 
that seems to be growing increasingly 
amoral, I know that it is natural to seek 
all means of support for the job of at- 
tempting to pass on to our children our 
own deeply felt standards of morality, 
ethics and religion. Unfortunately, study 
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has convinced me that the prayer amend- 
ment will do little to help us accomplish 
our purpose. In fact, it may have far 
more potential for harm than for good. 

The amendment was offered in 
response to Supreme Court decisions 
regarding prayer in the schools. Support 
for it in many cases, I fear, originates 
from a misunderstanding of just what 
the Court forbade. The Court did not 
prohibit schoolchildren from praying in 
school. It did prohibit state composed 
and governmentally required prayers. 

The Court did ban prescribed prayers 
and prescribed Bible reading in the pub- 
lic schools. The Bible and religion may 
be taught in public schools, however, 
when presented objectively as part of 
the regular educational program, In 
fact, then, the Court has not forbidden 
prayer in public facilities. Voluntary 
prayer is already permissible in all pub- 
lic places. The courts have only ruled 
against Government sponsorship of, sub- 
sidy of, and involvement in prayer and 
worship services on the grounds that it 
violates the first and 14th amendment 
prohibitions against lawmaking by Con- 
gress or the States “respecting the es- 
tablishment of a religion.” 

Now the question arises, “In what pos- 
sible way could an amendment simply 
permitting nondenominational prayer 
be of any harm?” To begin with, there 
is the problem of defining “nondenom- 
inational” prayer. Is there such a 
thing? In light of our great religious di- 
versity, it seems highly unlikely that a 
prayer acceptable to all religions as well 
as to all those who subscribe to no reli- 
gious belief could be formed. Even as- 
suming such a prayer could be com- 
posed, who would judge it? Clearly, at 
least by indirection, the prayer amend- 
ment would put local, State, and Fed- 
eral governments in the position of rul- 
ing on the suitability of such prayer. 
Various religious groups have spoken 
out strongly against the amendment on 
this point. The three major American 
Lutheran churches, the United Presby- 
terian Church, the Executive Council of 
the Episcopal Church, the Baptist Joint 
Committee on Public Affairs, National 
Catholic Conference, the American Jew- 
ish Congress and a host of other reli- 
gious groups and leaders have issued 
statements protesting that the amend- 
ment would open the doors for govern- 
mental intrusion into the religious af- 
fairs of the people. 

As questions and challenges arise to 
nondenominational prayers used across 
this country, a patchwork of rulings from 
governments and courts could develop. 
Past history has shown that in matters of 
devotional issues, those which reflect the 
views of the religious majority in the 
community win the support of school 
board and local officials. Should this situ- 
ation arise, we could be faced with the 
support of majority religious beliefs at 
the expense of minority creeds. As a mat- 
ter of fact, Wisconsin has had a history 
of this very problem. In the latter decades 
of the 1800’s, religious strife resulted 
from the desire of the majority in some 
school districts to exercise their form of 
worship in the schools. The Wisconsin 
constitutional provisions found in article 
I, section 18 and article 10, section 3, were 
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interpreted by our State supreme court 
to forbid sectarian instruction or acts of 
worship in public schools. The case was 
brought by Catholic parents who objected 
to having their children subjected to the 
reading of the King James version of the 
Bible. The court held that reading Bible 
passages was sectarian instruction and 
an act of worship, Thus, we in Wisconsin 
should feel a special concern about pos- 
sible implications of the amendment. 

Various religious and civic leaders have 
expressed another related objection. Not 
only could nondenominational prayer 
open the way for Government intrusion 
into religious affairs, it could, in fact, lead 
to the establishment of a common de- 
nominator type of religion. The Board 
of Social Concerns of the Lutheran 
Church in America, in a letter urging 
ministers to encourage opposition to the 
amendment, quotes from a joint state- 
ment by three Lutheran church body 
presidents, and representatives of six U.S. 
Protestant denominations in opposition 
to amending the Bil: of Rights: 

Assuming such a prayer could be com- 
posed. ... A nondenominational consensus 
prayer could only serve to reduce religion to 
its least common denominator, to neutral- 
ize it and finally to create what might be 
called a nonsectarian public school religion. 
We do not believe that even the proponents 
of the Wylie amendment wish such a result. 


Finally, the amendment embraces all 
public buildings. Does this mean that any 
tax supported building could come under 
the jurisdiction of authorities faced with 
ruling on the suitability of prayers? The 
implication would seem to be that only 
suitable nondenominational prayers are 
acceptable in public buildings. The spec- 
ter of such problems as tax assisted but 
denominationally church-run hospitals, 
nursing homes, and similar institutions 
possibly having to comply with some such 
standards is disturbing. 

Mr. Speaker, while this statement was 
written before the Buchanan amendment 
was offered, debated and adopted I am 
still persuaded the amendment should 
not be adopted. 

I believe that substituting “voluntary” 
for nondenominational is an improve- 
ment and would necessitate some modi- 
fications in my statement. But the change 
also raises questions—for example, are 
denominational prayers now to be proper 
and, if so, who is to determine which 
denomination and how will minority 
creeds be protected? 

My fear that a majority would impose 
its will on the minority is not lessened by 
the “voluntary” language of the amend- 
ment nor is my concern that govern- 
ment as represented by a school board 
or other body will continue to play a role 
in prescribing a belief. 

Thus, Mr. Speaker, based on my belief 
that the Wylie amendment as amended 
can only lead to unnecessary divisiveness 
and may, in fact, pose a grave threat to 
the free exercise of religious beliefs, long 
a cherished American right, I will not 
support the amendment. 

Mr. LEGGETT. Mr. Speaker, many 
people apparently believe that prayer 
in public schools is presently prohibited. 
The belief is in error. The first amend- 
ment to the Constitution of the United 
States reads in part— 
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Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


Thus, any restrictions on the right of 
citizens to pray is expressly forbidden. 
Any child may pray at any time, in school 
or out, and he may study religion as an 
academic subject. This is the meaning 
of the free exercise section of the above 
quote. 

But while the first amendment rules 
out any restriction of religion, it also 
rules out Government participation in 
religion. This is the meaning of “Con- 
gress shall make no law respecting an 
establishment of religion.” Thus the Gov- 
ernment is prohibited from maintaining 
a building or an institution, such as a 
public school, which is used for religious 
purposes. 

So while a child may exercise his indi- 
vidual right to pray while he happens to 
be in a school, the school may not insti- 
tute prayer as an official or formal ac- 
tivity. It is this latter prohibition that 
the school prayer amendment seeks to 
change. 

I do not feel it should Se changed, and 
I shall vote against the amendment. 

Our Founding Fathers framed the first 
amendment with a firm determination 
that church and state should be abso- 
lutely separate. They intended that the 
United States would be a Nation in which 
everyone would be free to practice his re- 
ligion without government interference, 
and they felt that the only way to be sure 
there would be no interference was to 
keep government out of religion entirely. 

In my view they were correct. 

I do not doubt the sincerity of those 
who support the prayer amendment, but 
let us just think about its effect. It would 
provide a unique opportunity for prayer, 
but for whom? For those children who 
do not attend church, whose families do 
not say a prayer at breakfast or before 
sending the child to school, and for those 
children whose religious beliefs are not 
strong enough to motivate them to spon- 
taneous prayer while in school. 

Does this description apply to the sup- 
porters of the amendment? Surely, it 
cannot. Surely, those whose devotion to 
prayer is so great that they would mount 
this major lobbying campaign are suffi- 
ciently religious to give their children 
strong religious training at home. 
Rather, this amendment must be di- 
rected at the children of families who 
do not support the amendment. 

In short, we have one group of Ameri- 
cans trying to impose a religious practice 
on the children of other Americans. This 
is exactly what the first amendment was 
designed to prevent, and it is exactly why 
this proposed amendment should be 
voted down. 

Mr. HUTCHINSON. Mr. Speaker, soon 
after it was announced that 218 Mem- 
bers had signed a petition to discharge 
the Committee on the Judiciary from 
further consideration of House Joint 
Resolution 191, the proposed school 
prayer amendment, this Member polled 
the people in his congressional district. 
The text of the school prayer amendment 
was set forth without comment and de- 
livered to all postal patrons in the Fourth 
Congressional District of Michigan, with 
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a ballot to express favor or opposition 
to the proposal. The ballot was arranged 
to permit a man, his wife, and other 
voters in the household to vote sepa- 
rately. 

The response was unusually heavy as 
polls go. As of this morning, ballots have 
been returned by 35,540. Of these 33,164 
are in favor and 2,376 are opposed. Out 
of respect to popular sentiment so over- 
whelming, I shall vote for House Joint 
Resolution 191. 

I may add, Mr. Speaker, that the let- 
ters received from my congressional dis- 
trict on the subject, well thought out 
and deeply sincere on both sides of the 
issue, are much closer together in num- 
bers than the poll generally, but they, 
too, number more in the affirmative than 
in the negative. 

But before casting my vote, I express 
my strong personal reservations about 
the wording of the proposal now before 
the House. I submit Mr. Speaker, the 
rules of the House ought not permit the 
consideration of proposed constitutional 
amendments through the route of a dis- 
charge petition. Changes in the funda- 
mental law of the land ought to have 
the most searching inquiry. They ought 
to be mandatorily subject to procedures 
which would require public hearing on 
the exact proposal, to be thoroughly 
worked out in committee, to be exten- 
sively debated on the House floor, and to 
be open to floor amendment. 

Except for debate on a single floor 
amendment, the proposal before us has 
not been subjected to any of these test- 
ing, perfecting, and challenging proce- 
dures. It stands before us without com- 
mittee consideration, without public 
hearing, without benefit of committee re- 
port, and with little opportunity for de- 
bate on the floor. 

But it will do something to the Bill of 
Rights. It will amend the freedom of 
religion clauses of the first amendment. 
For the first time in our history, it pro- 
poses to make a change in the Bill of 
Rights, the most cherished part of our 
Constitution. Its proponents, on the oth- 
er hand, argue with deepest sincerity that 
the school prayer decisions of the US. 
Supreme Court made the change in the 
Bill of Rights and this proposal seeks 
only to restore the first amendment to 
its historic usage. During the first 170 
years of the first amendment, neither the 
establishment nor free exercise of reli- 
gion clauses were construed to outlaw 
prayer and Bible reading in any public 
assembly, so long as participation was 
voluntary. That included the public 
schools, A respectful toleration for the 
religious beliefs of others, the practice of 
the Golden Rule, was a practical stand- 
ard to which there was general adher- 
ence. 

Then came the Supreme Court deci- 
sions in Engel against Vitale—1962—and 
the Schempp and Murray cases—1963. 
The 1962 decision struck down a State 
formulated prayer which was being used 
in New York schools. The 1963 cases con- 
strued religious exercises in the public 
schools consisting of a recitation of the 
Lord’s Prayer and Bible readings as vio- 
lative of the establishment clause of the 
first amendment. 

The proposed constitutional amend- 
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ment which the House is now so briefly 
considering would not restore Bible 
reading. Its wording is limited to prayer. 
In my opinion the House improved the 
language when it substituted voluntary 
prayer for nondenominational prayer as 
the original proposal had it. But I foresee 
litigation surrounding the words. 

It seems ironic that those who think 
the Supreme Court’s prayer decisions fav- 
ored atheists over believers should find a 
solution through resort to a constitu- 
tional amendment which must itself be 
interpreted by the Supreme Court. In 
addition to the existing establishment 
and free exercise of religion clauses of the 
first amendment, the Court will have 
new words to interpret, to give meaning 
to. The Court may not only have to de- 
termine what voluntary prayer is. It will 
have to determine what is a public build- 
ing within the scope of the Constitution. 
The public building must be supported by 
public funds. What does the word sup- 
port mean? Must the support be direct, 
by the appropriation of public funds, or 
would indirect benefit be sufficient? What 
are public funds? The Court would also 
be called upon to define the word par- 
ticipate. 

In the process of adding flesh to the 
bare words of the constitutional provis- 
ion, the Court will act case by case. The 
Court will not undertake to do it all 
at once, as would be the situation if the 
Congress were writing a law, but will 
find meanings necessary only to the de- 
cision of the case before it. The process 
will take years, during which time there 
will be much uncertainty as to the scope 
of the amendment, much litigation in the 
courts, all to determine just what is 
meant by participation in nondenomina- 
tional prayer in public buildings sup- 
ported by public funds. 

The first amendment says that Con- 
gress shall make no law respecting an es- 
tablishment of religion or prohibiting 
the free exercise thereof. Under the pro- 
posed amendment we consider today 
Congress may still make no law; but the 
Court can, and must through its inter- 
pretation of the meaning of the proposal. 
It might be argued that the necessary 
and proper clause of the original Consti- 
tution as found in article I, section 8, 
might give Congress the power to clarify 
by statute the meaning of the words and 
to enunciate a national policy. I think 
not. This proposal significantly does not 
include the usual section found in recent 
Constitutional amendments giving Con- 
gress power to enforce it by appropriate 


legislation. The first amendment still 


prohibits the Congress from making any 
law on the subject. Thus, almost unique- 
ly, here will be a Constitutional provi- 
sion about which Congress may not state 
national policy. Only the Supreme Court, 
the agency of Government which in the 
minds of proponents made the original 
mistake in the school prayer decisions, 
will be able to make national policy un- 
der this amendment. 

I was impressed by the respectable per- 
centage of people who returned the poll 
and indicated they favored the amend- 
ment but who nevertheless criticized its 
wording. Many undertook to reword it, 
most frequently to make it clear that only 
voluntary participation was intended. 
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The people of the Fourth District of 
Michigan, though overwhelmingly in fa- 
vor of the purpose of the proposal, are 
not wedded to its present wording. 

When the school prayer issue was be- 
fore us in the 88th Congress, this Mem- 
ber introduced a proposal which he quite 
naturally believes would be a better 
wording than the one now before us. His 
proposal, House Joint Resolution 897— 
88th Congress—read as follows: 

State Laws permitting the offering of 
prayer and scriptural readings within the 
public schools, if participation therein is vol- 
untary, shall not be construed as laws re- 
specting the establishment of religion. 


Because this Member thinks the dis- 
charge petition route is so inappropriate 
in the case of constitutional amend- 
ments, he did not sign the discharge pe- 
tition, and he did not vote here today to 
discharge the Judiciary Committee of 
which he is a member. But in deference 
to the sentiments of his constituency so 
overwhelming he will vote to send the 
proposal to the Senate and at such time 
as the Senate Judiciary Committee may 
hold hearings on it he will urge its care- 
ful redrafting. 

Mr. GOODLING. Mr. Speaker, I rise in 
strong support of House Joint Resolution 
191, legislation designed to amend the 
U.S. Constitution to permit prayers to be 
conducted in public schools and other 
public institutions. 

I have introduced to the current Con- 
gress, as I have to two previous Con- 
gresses, legislation of this nature. I have 
also signed the discharge petition re- 
sponsible for bringing the prayer bill to 
this floor for consideration. 

In my congressional experience, I do 
not know one piece of legislation that has 
prompted the steady flow of correspond- 
ence that has been occasioned by this 
prayer bill. A large majority of this cor- 
respondence, possibly 93 percent, has 
been in favor of prayer legislation, echo- 
ing the sentiments of citizens from all 
walks of society. This is consistent with a 
recent nationwide poll taken on this 
subject. 

This legislation recognizes the funda- 
mental truth that our Nation has a reli- 
gious background that is deep and broad. 
The Mayflower Compact was written in 
November of 1620, beginning with this 
prayer: 

In the name of God . . . we, having under- 
taken for the glory of God, do by these 
presents solemnly and mutually in the pres- 
ence of God, and of one another, covenant 
and combine ourselves together into a civil 
body politic. 


The kneeling figure of George Wash- 
ington, through the bitter winter at Val- 
ley Forge, is a prominent and proud part 
of this country’s religious background. 
It was Lincoln who said that he had 
been driven to his knees many times, for 
he had no place else to go. During the 
Constitutional Convention and in the 
course of the Revolutionary and Civil 
Wars, the leaders of America sought 
divine guidance through those uncertain 
days of our early American history. 

While this legislation undeniably has 
strong support from a broad sector of 
the American public, there are some who 
object to the measure on the grounds 
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that it violates the principle of separa- 
tion of church and state implicit in the 
language of the first amendment of the 
Constitution which says: 

Congress shall make no law respecting 
an establishment of religion. 


By an odd coincidence, a majority of 
these objectors are clergymen, but 
strangely enough they are silent about 
the language of the first amendment that 
immediately follows the previous lan- 
guage of the first amendment that im- 
mediately follows the previous language 
and says that where religion is con- 
cerned: 

Congress shall make no law . . 
ing the free exercise thereof. 


In brief, this separation of church and 
state principle establishes that there 
shall be no Government-sponsored reli- 
gion or religious exercises, and I, along 
with the other sponsors of this prayer 
legislation, ardently support this con- 
cept. We stand in firm opposition to the 
imposition by the Federal Government of 
any religious doctrine on any part of 
our citizenry. 

The legislation that is now before this 
House of Representatives does not vio- 
late this principle, for it provides that 
nothing in the Constitution shall abridge 
the right of persons lawfully assembled to 
participate in nondenominational pray- 
er; that is, prayer which is nonsectarian 
in nature. 

Nondenominational prayer cannot, by 
its nature, be offensive to Protestants, 
Jews, or Catholics, for its appeal is to 
a superior being in general and not in 
particular. 

I have heard ministers, priests, and 
rabbis present prayers in public institu- 
tions which while impressive and mov- 
ing, could not be considered denomina- 
tional or inconsistent with the separation 
of church and state doctrine. 

Both this House and our counterpart 
regularly open with a prayer as a prelude 
to our deliberations on complicated is- 
sues of the day. Should our schools, 
which are engaged in the serious task 
of preparing our youths of today to be- 
come informed and responsible citizens 
of tomorrow, be denied a similar privi- 
lege? 

I strongly urge that the House of Rep- 
resentatives give a resounding vote of 
approval to House Joint Resolution 191. 

Mr. JACOBS. Mr. Speaker, had I the 
opportunity I would offer this amend- 
ment: 

On page 2, line 1, after the word “to”, 
strike “participate in nondenominational 
prayer” and insert “observe a moment of 
silence, each in his own way.” 


This, I think, is the solution to the 
problem we face and this solution would 
be fair to everyone. I can not quite say 
that for the language before us. 

Mr. SCHERLE. Mr. Speaker, on an 
issue as personal as prayer, one can only 
speak from personal experience. It has 
been my experience—and I know it has 
been shared by millions of others—that 
prayer is the most normal and natural 
act a human being can perform. Prayer 
brings peace and tranquillity in the midst 
of difficulty and frustration. It encour- 
ages humility, a quality we all need to 
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foster in ourselves. A hundred times a day 
we can take a surcease from the hectic 
round of activities to call on God for 
guidance in our problems and—I do not 
mean this in an irreverent sense—it is a 
“pause that refreshes.” 

Who would deny to your young men in 
military service the comfort that such a 
habit of mind can bring? And where bet- 
ter to develop the habit of prayer than 
in our schools where children are sup- 
posed to learn the best attitudes we can 
teach? There is no greater resource we 
can give our children than the resource 
of prayer. When they are young they do 
not really know how often and how des- 
perately they may need it, but when they 
are young is the best time to teach them 
its value. Abraham Lincoln once said that 
he was frequently driven to his knees in 
prayer because he had nowhere else to 
go. 

The Supreme Court would prevent us 
from passing on this priceless solace to 
our children in school. I heartily disagree 
with the Court’s interpretation and I 
know that many of my colleagues here 
today do, too. My compliments to the 
many Members of this House—Members 
of all faiths—who were courageous 
enough to sign the discharge in the face 
of 8 years of intransigence on the part 
of the Judiciary Committee. My particu- 
lar gratitude goes to the Honorable 


CHALMERS WYLIE who introduced this 
amendment on our behalf and on behalf 
of all the future generations of school- 
children who hopefully will benefit in 
ways we cannot even foresee from the ac- 
tion we take here today. 

Mr. LENT. Mr. Speaker, I rise in sup- 


port of the proposal. For over 170 years, 
the compatibility of prayer in the pub- 
lic schools and the first amendment to 
the U.S. Constitution was never ques- 
tioned. For all but a minute portion of 
this Nation’s history, children have been 
permitted to observe their religious con- 
victions when and where they chose. 

Now we are being told by some that to 
restore the freedom of children to ob- 
serve their religious convictions when 
and where they choose, we are somehow 
muddling the Bill of Rights to the Con- 
stitution. 

I do not adhere to that argument. 
The sentiment of my Fifth Congressional 
District constituents has been over- 
whelmingly in support of this proposal, 
Mr. Speaker, and I will reflect their 
views in voting on this measure. 

In concluding my remarks, I would 
like to take this opportunity to salute 
one of my predecessors, the man whose 
efforts first brought this important pro- 
posal to national attention. That gentle- 
man, Mr. Speaker, is the Honorable 
Frank J. Becker, a former colleague of 
many of you, who is with us today. Frank 
Becker’s efforts on the matter we ad- 
dress today began in this body 8 years 
ago, and it is fitting that he should be 
here today to witness their culmination. 
Mr. Becker served the Fifth Congres- 
sional District of New York, and the Na- 
tion, well, and I salute him here, Mr. 
Speaker. 

Mr. ROSENTHAL. Mr. Speaker, I am 
proud today to stand in the memory 
and footsteps of our Founding Fathers 
for the principle of religious freedom. 
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The first immigrants to the shores of 
our country, were driven in good part to 
escape from religious persecution. As 
this country took shape and the great 
foundational documents were drawn; the 
Declaration of Independence, the Con- 
stitution of the United States, these 
memories burned brightly. With infinite 
care and inspired wisdom, they deter- 
mined to prevent the kinds of persecu- 
tion to which they had been subjected 
in the past. 

From this heritage then, was the Bill 
of Rights conceived and forged. The Bill 
of Rights, the cornerstone of our freedom 
and liberties has been defended by some 
and ignored by most. Now, in the form 
of the Wylie prayer amendment we have 
the first concerted attack on our Bill of 
Rights. This is the first constitutional 
amendment to propose a restriction to 
the Bill of Rights. Other constitutional 
amendments have expanded individual 
rights, this amendment dilutes the es- 
tablishment clause of the first amend- 
ment and may erode seriously the re- 
ligious liberty now guaranteed by the 
free exercise clause. This revision could 
well be the unsettling precedent for re- 
writing or changing other of our his- 
torical freedoms. 

We are, because of, not in spite of, our 
religious freedom, a nation of diverse re- 
ligious creeds. There is presently no state 
religion, no accepted religion. No one re- 
ligion is preferred over any other. The 
protection of the first amendment has 
remained to this day adequate. But tin- 
kering may beget more tinkering. What 
the Government can protect, it can also 
take away. If the Government can in- 
trude in what until now has been a deep- 
ly personal experience, it may well de- 
cide to shape it, force it, perhaps to lim- 
it it. To attempt to answer the unanswer- 
able and insoluble questions, which could 
turn a mere diversity of religions into a 
division of religions. The debate now rag- 
ing over this proposed constitutional 
amendment and the division among re- 
ligious groups and leaders suggests at 
least the massive problem that will arise 
over any proposal concerning the proper 
relationship of church and state. 

Rather than provide any kind of solu- 
tion to the problem which the proponents 
of this amendment raise, in my view only 
larger questions are left. 

Religious authorities cannot agree on 
nondenominational prayer so there is 
little reason to believe that State, local, 
or school board officials could do so. 

The word “voluntary” is not included 
in the amendment, so it is possible that 
the amendment will require participation 
in school prayer. 

The amendment is just not well draft- 
ed. Disagreements are sure to arise as to 
what “nondenominational” means—this 
will spawn and increase the litigation. 

The Wylie resolution purports to au- 
thorize nondenominational prayer in 
public schools. Assuming such a prayer 
could be composed, which is doubtful, 
and disregarding the question of who 
composed it, the word “nondenomina- 
tional” is by its very nature antithetical 
to religion. Religion is by nature in- 
tensely personal and denominational. A 
nondenominational prayer could only 
serve to reduce religion to its least com- 
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mon denominator, to neutralize it, and 
finally to create what might be called 
nonsectarian public school religion. I do 
not believe that even the proponents of 
the Wylie amendment wish such a result. 

This legislation would allow some 
groups or individuals to force their reli- 
gious beliefs on others and this, I feel, 
is un-American and frightening. Our 
forefathers acted wisely when they wrote 
the Constitution to protect the religious 
freedom of all people. 

Religious freedom to be effective must 
be unfettered, separated from the state. 
It must carry with it a complete volun- 
tariness, a complete freedom of choice. 
Freedom to worship as the individual 
chooses, when the individual chooses, 
whom the individual chooses, and just 
as importantly, if the individual chooses. 

Thomas Jefferson equated freedom of 
religion with his principle of freedom of 
the mind. His opposition to tyranny in 
all its forms was repeatedly voiced. In 
writing his Virginia Statute of Religious 
Freedom he said: 

Almighty God hath created the mind 
free . . . No man shall be compelled to fre- 
quent or support any religious worship or 
ministry or shall otherwise suffer on account 
of his religious opinions or benefits, but all 
men shall be free to profess and by argument 
to maintain, their opinion in matters of reli- 
gion. I know but one code of morality for 
men whether acting singly or collectively. 


To this I say, Amen. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I support the proposed con- 
stitutional amendment to provide for 
voluntary, nondenominational prayer in 
public schools and I have advocated its 
passage for the 9 years I have served in 
the House of Representatives. 

This amendment has recently been 
subject to a great deal of criticism from 
national religious leaders, among others. 
However, several polls have shown that 
the rank and file members of these reli- 
gious groups strongly support the prayer 
amendment and oppose the views ex- 
pressed for their organizations. 

Many opponents of the amendment 
contend that the Supreme Court deci- 
sions do not prohibit voluntary prayer in 
public schools and that this amendment 
would work against this practice rather 
than clarify the issue. However, in look- 
ing at the practical effect of the Supreme 
Court rulings, we can see that it has 
effectively ended all religious observ- 
ances in the public school systems. 

In discussing this issue, many people 
have said that we should not tamper 
with the Bill of Rights by passing this 
amendment. In the more than 180 years 
since the Bill of Rights was written, it 
is only very recently that the first 
amendment has been interpreted as ban- 
ning all voluntary participation in pray- 
er in public schools. 

I feel that this amendment would work 
to clarify the constitutional intent of 
religious freedom in this country—the 
freedom to participate as well as not to 
participate in school prayer. 

Mr. DENNIS. Mr. Speaker, the vote 
on the so-called Wylie or ‘‘school prayer 
amendment” presents a difficult problem, 
so far as I am concerned, because I dis- 
like unnecessarily amending the Con- 
stitution—and, particularly, tampering 
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with the Bill of Rights—on the one 
hand; and on the other hand I object to 
what seem to me to have been overre- 
fined and unduly doctrinaire interpre- 
tations of the first amendment on the 
part of the Supreme Court, which have 
operated to needlessly frustrate and 
deny the heartfelt sentiments and as- 
pirations of a large majority of our peo- 
ple. These aspirations, in my judgment, 
are entirely within the mainstream of 
our American practices and traditions, 
and the Supreme Court, by a few of its 
latter day decisions, has artificially and 
unnecessarily created the problem which 
we face today, and which, with a little 
more practical approach on the part of 
the Court, need never have arisen. 

Said Mr. Justice Douglas in a well- 
known passage in the opinion of the 
Court in Zorach v. Clawson, 343 U.S. 306 
at 313 (1951): 

We are a religious people whose institu- 
tions presuppose a Supreme Being. 


He stated: 

The first amendment does not say that 
in every and all respects there shall be a 
separation of Church and State, 343 U.S. 
at 312. When the State encourages religious 
instruction or cooperates with religious au- 
thorities by adjusting the schedule of public 
events to sectarian needs it follows the best 
of our traditions, for it then respects the 
religious nature of our people and accom- 
modates the public service to their spiritual 
needs. To hold that it may not would be to 
find in the Constitution a requirement that 
the government show a callous indifference 
to religious groups. That would be preferring 
those who believe in no religions over those 
who do believe .. . But we find no Con- 
stitutional requirement which makes it nec- 
essary for government to be hostile to re- 
ligion, 343 U.S. at 314. 


Mr. Justice Jackson, in his concurring 
opinion in McCollum v. Board of Educa- 
tion, 333 U.S. 203 at 232, et seq., after 
pointing out that the “released time” 
plan which was at issue in that case in- 
volved neither compulsion of the person 
nor the taking of property for religious 
purposes, and that the Court was, in ef- 
fect, being asked “to tell the local Board 
of Education what it must do,” observed 
that “nearly everything in our culture 
worth transmitting * * * is saturated 
with religious influences,” and he warned 
against allowing “zeal for our own ideas 
of what is good in public instruction to 
induce us to accept the role of a super- 
board of education for every school dis- 
trict in the Nation,” 333 U.S. at 237. 

James Madison is known as the father 
of the Constitution, and, as a Member 
of the House of Representatives in the 
First Congress, he introduced the Bill of 
Rights, which included the original draft 
of what is now the first amendment. This 
first draft read as follows: 

The civil rights of none shall be abridged 
on account of religious belief or worship, nor 
shall any national religion be established, 
nor shall the full and equal rights of con- 
science be in any manner, or on any pretext, 
infringed. 


Later in the legislative process the pro- 
posed amendment was changed to read 
as follows: 

No religion shall be established by law, nor 
shall the equal rights of conscience be in- 
fringed. 
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And Madison, in debate, stated that 
the meaning of the amendment was that: 

Congress should not establish a religion, 
and enforce the legal observation of it by law, 
nor compel men to worship in any manner 
contrary to their conscience. 


The foregoing comes to us from the 
author of the first amendment, and I sub- 
mit that it is difficult and strained in- 
deed to draw, either from the words of 
these original proposals, or from Mr. 
Madison’s explanation, anything which 
suggests that there cannot be a volun- 
tary participation in prayer as part of 
the program in a public school. On the 
contrary he condemns the establish- 
ment of a national religion, the abridge- 
ment of civil rights on account of reli- 
gious belief, and the compelling of wor- 
ship contrary to conscience. On this last 
heading—the only one, it would seem— 
which might even conceivably approach 
our problem—the words of Mr. Justice 
Jackson in McCollum v. Board of Edu- 
cation, 333 U.S. at 233, are art and ap- 
plicable: 

It may be doubted whether the Constitu- 
tion which, of course, protects the right to 
dissent, can be construed also to protect 
one from the embarrassment which always 
attends nonconformity. 


Thomas Jefferson was, as he stated 
with justifiable pride in the inscription 
on his tombstone, “Author of the Ameri- 
can Declaration of Independence; of the 
Virginia Statute for religious freedom; 
and founder of the University of Vir- 
ginia”, yet Mr. Justice Reed, in his dis- 
senting opinion in the McCollum case, 
points out that Jefferson himself sug- 
gested and approved a system whereby 
religious schools might be established “on 
the confines of” or “within, or adjacent 
to, the precincts of the University” at 
which—according to regulations 
adopted—“the Students of the university 
will be free and expected to attend re- 
ligious worship at the establishment of 
their respective sects.” Noting Jefferson’s 
often quoted phrase regarding “a wall of 
separation between Church and State”, 
and contrasting it with this practical ap- 
proach to the relations of religion and 
education, Justice Reed remarked that 
“A rule of law should not be drawn from 
a figure of speech”, 333 U.S. at 245-247. 

As has been pointed out repeatedly in 
the various opinions in the several school 
prayer cases the intimate, accommodat- 
ing, and cooperative relationship between 
government and religion, in traditional 
American practice, in many phases of 
American life, are familiar to us all, and 
are, in truth, legion. Among these may 
be mentioned prayers by House and Sen- 
ate Chaplains at the opening of con- 
gressional sessions; Chaplains—Protes- 
tant, Catholic, and Jewish—in the Armed 
Forces; the phrase “under God” in the 
Pledge of Allegiance; “in God we trust” 
on our coinage; compulsory chapel at- 
tendance at West Point and Annapolis; 
and the words of the Court Crier, “... 
God save the United States, and this 
Honorable Court”, which are prescribed 
at the opening of each session of the 
Supreme Court. Mr. Justice Douglas, at 
the beginning of his concurring opinion 
in Engel v. Vitale, 370 U.S. 421 (1962, 
appends, as a footnote, an impressive list 
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of instances in which, as he puts it, “our 
System at the Federal and State levels 
is presently honeycombed with such fi- 
nancing”—that is, government financing 
of religion or of religious exercise. It 
was, no doubt, considerations such as 
these which led Mr. Justice Douglas to 
admit in this same opinion that: 

I cannot say that to authorize this prayer 
is to establish a religion in the strictly his- 
toric meaning of those words. A religion is 
not established in the usual sense merely by 
letting those who chose to do so say the 
prayer that the public school teacher leads. 


And which led Mr. Justice Reed, dis- 
senting McCollum, 333 U.S. at 256, to say: 

This is an instance where, for me, the his- 
tory of past practices is determinative of the 
meaning of a constitutional clause. 


Considerations of this sort, presum- 
ably, led Mr. Justice Stewart, dissenting 
in Engel against Vitale, to say that “the 
Court has misapplied a great constitu- 
tional principle,” and that to deny the 
New York schoolchildren the right to 
join in reciting prayer “is to deny them 
the opportunity of sharing in the spir- 
itual heritage of our Nation.” 

Mr. Justice Stewart points out in his 
dissenting opinion in School District 
of Abington Township, Pa. against 
Schempp, 374 U.S. 203 (1962), that his- 
torically the establishment clause was 
probably primarily an attempt to insure 
that Congress not only could not estab- 
lish a national church, but also would 
be unable to interfere with established 
State churches which were then existing; 
and he touches on the fact, which is 
noted also by Prof. Paul G. Kauper of the 
law school of the University of Michigan, 
in his book, “Religion and the Constitu- 
tion,” that it is not altogether clear by 
what rationale the first amendment’s 
“establishment clause”—as distinct from 
the “free exercise clause”—was ever, by 
way of the 14th amendment, applied to 
the governments of the several States. 
On this last point Prof. Kauper observes, 
at p. 55 of his book, that: 

It was easily understandable that the reli- 
gious liberty secured by the free exercise 
clause would be regarded as a fundamental 
right protected by the Fourteenth Amend- 
ment. But . . . it still remains for the court 
to demonstrate in what respect a person is 
deprived of life, liberty, or property without 
due process of law because of the violation 
of the establishment limitation. 


Mr. Justice Stewart points out further, 
in this opinion, that the “establishment 
clause,” as interpreted by the majority 
of the Court, may well conflict with “a 
substantial free exercise claim on the 
part of those who affirmatively desire to 
have their children’s school day open 
with the reading of passages from the 
Bible.” In this connection Mr. Justice 
Stewart observed that: 

A compulsory state educational system so 
structures a child’s life that if religious ex- 
ercises are held to be an impermissible ac- 
tivity in schools, religion is placed at an 
artificial and state-created disadvantage. 
Viewed in this light, permission of such ex- 
ercises for those who want them is neces- 
sary if the schools are truly to be neutral in 
the matter of religion. And a refusal to per- 
mit religious exercises thus is seen, not as 
the realization of state neutrality, but rather 
as the establishment of a religion of secu- 


39918 


larism, or at the least, as government sup- 
port of the beliefs of those who think that 
religious exercises should be conducted only 
in private. 


Despite all the foregoing, the majority 
of the Court in the Engel and Schempp 
decisions—as is shown, perhaps, most 
clearly in Mr. Justice Brennan’s con- 
curing opinion in Schempp—appears to 
take the position that the views of 
Madison and Jefferson as to the mean- 
ing of the establishment clause of the 
first amendment, the evils to which the 
Founding Fathers intended that amend- 
ment to be addressed, and the traditional 
and customary practices of Americans 
in this field, are all largely irrelevant to 
the meaning and application of the 
amendment today, which meaning is to 
be determined, rather, by the ideas 
which, to the members of the Court ma- 
jority, appear to be currently socially 
desirable. 

Thus, Mr. Justice Brennan, speaking 
of Jefferson and Madison, says: 

I doubt that their view, even if perfectly 
clear one way or the other, would supply a 
dispositive answer to the question presented 
by these cases. 


He says, further, speaking of the 
framers of the Constitution: 

I have no doubt that, in their preoccupa- 
tion with the imminent question of estab- 
lished churches, they gave no distinct con- 
sideration to the particular question whether 
the clause also forbade devotional exercises 
in public institutions. 


And then, citing the profound social 
and religious changes since their day, he 
says: 

Practices which may have been objection- 
able to no one in the time of Jefferson and 
Madison may today be highly offensive to 
many persons, 


And that— 

Whatever Jefferson and Madison would 
have thought of Bible reading or the recital 
of the Lord’s Prayer in what few public 
schools existed in their day, our use of the 
history of their time must limit itself to 
broad purposes. 


Mr. Justice Brennan seems to be say- 
ing, or very close to saying, that if a 
practice—such as prayers or Bible read- 
ing in the schools—is objectionable or 
offensive to him, and to others, today, 
this, ipso facto, makes the practice un- 
constitutional, regardless of the original 
meaning, purpose, or intent of those who 
originally drew the constitutional provi- 
sion. 

This, it seems to me, is the basic defect 
of such decisions as Engel against Vitale 
and Abington School District against 
Schempp; and it is small wonder that 
Professor Kauper observes, with pro- 
fessional restraint, at page 91 of Religion 
and the Constitution, that: 

It requires a very broad interpretation of 
the establishment clause to say that these 
public school exercises amount to an estab- 
lishment of religion. 


and further, at page 57: 

One can hardly ayoid the conclusion that 
the Supreme Court is using the due process 
clause as a convenient tool to impose upon 
the state a conception of national policy 
which it regards as peculiarly appropriate 
to present conditions. 

Dire predictions are made if this 
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amendment is adopted. It is said that 
this is the first weakening of the Bill of 
Rights, that it will end the historic sepa- 
ration of church and state, that it will 
lead to religious strife and divisiveness. 

I believe that these fears are exag- 
gerated. It must be remembered that this 
amendment does nothing more than pro- 
vide that nothing contained in the Con- 
stitution “shall abridge the right of per- 
sons lawfully assembled in any public 
building . . . to participate in nonde- 
nominational prayer.” Thus, while it 
would presumably make permissible the 
practices condemned in Engel and in 
Schempp, it very clearly does nothing at 
all to legalize the establishment of any 
sort of a national religion, to create any 
religious test for the exercise of the fran- 
chise or the holding of public office, to in- 
fringe the full and equal rights of con- 
science, or to compel men to worship in 
any manner contrary to their con- 
science—the evils toward which, as we 
have seen, the first amendment was basi- 
cally aimed. I, myself, would prefer that 
the amendment contain the word “volun- 
tary”, instead of or as well as ‘“nonde- 
nominational”, so that it would read “the 
right to participate in voluntary and non- 
denominational prayer”. Unfortunately, 
under the discharge procedure no 
amendment on the floor is possible—ex- 
cept under unusual parliamentary pro- 
cedure—and therefore this improvement 
must probably be sought, if the amend- 
ment is passed in the House, when it 
reaches the other body. I am of the opin- 
ion, however, in the light of the uniform 
decisions of the Court and the history be- 
hind the first amendment, that any rea- 
sonable interpretation of the Wylie 


amendment, even as it stands, would 
necessarily hold that the prayers legal- 
ized by its provisions would have to be 


voluntary, and that nothing in the 
amendment could be construed as au- 
thorizing any sort of compulsion, a thing 
which would, indeed, run contrary to the 
true and basic meaning of the first 
amendment. 

If this amendment is adopted, then, 
nothing will have changed except that 
the several States of the Union will be 
authorized, if they so desire, to provide 
for the holding of noncompulsory and 
nondenominational prayers as a part of 
the program of their public schools. This 
does not shock me, it is desired by at 
least 80 percent of the people by every 
popular poll, including my own in the 
10th District of Indiana, and it com- 
ports with my understanding of the true 
and original purpose and intent of the 
first amendment—as noted above—and 
as American practice has understood 
and interpreted it from the line of 
James Madison, and before, until the 
modern age of Engel against Vitale. 
Since the issue has arisen and is here 
to be decided, I am constrained to agree 
with Mr. Justice Reed that this back- 
ground history and past practice must 
prevail over the legalistic refinements 
and the doctrinaire approach of mod- 
ern day “liberal” judicial thought, which 
would here, as in other areas, bend the 
meaning of the Constitution to its own 
view of modern social good. 

Therefore, Mr. Speaker, I vote “aye” 
on the Wylie amendment. 
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Mr. KASTENMEIER. Mr. Speaker, the 
House will soon be called upon to vote 
on the proposed constitutional amend- 
ment, House Joint Resolution 191, to au- 
thorize prayer in schools and other pub- 
lic buildings, thus amending the scope of 
the provision of the first amendment to 
the U.S. Constitution which declares 
that— 

Congress shall make no law respecting an 


establishment of religion or prohibiting the 
free exercise thereof. 


I urge my colleagues to oppose House 
Joint Resolution 191, for were the Con- 
stitution amended, as recommended, the 
proponents of House Joint Resolution 
191 would gain the very dubious distinc- 
tion of having helped bring about for the 
very first time a reduction of the protec- 
tion of the Bill of Rights as authorita- 
tively interpreted under our system. 

As a member of the House Judiciary 
Committee, I participated in the exten- 
sive hearings the Judiciary Committee 
held on the school prayer issue in 1964. 
These deliberations followed the 1962 U.S. 
Supreme Court decision in Engel against 
Vitale and the 1963 High Court decisions 
in Abington Township, Pa., against 
Schempp and Murray against Curlett, 
in which school religious programs su- 
pervised by Government were outlawed 
as violating the freedom of religion guar- 
anteed by the first amendment. It was 
generally thought that the committee 
would report out a constitutional amend- 
ment on school prayer. But, many of the 
committee members who were disposed 
at the outset of the 1964 hearings to sup- 
port some form of a school prayer 
amendment became aware of the prob- 
lems involved in such a proposal. For 
example, it was impossible to determine 
who should prescribe what prayers and 
Scriptures were to be recited and read. 
We also heard from a number of re- 
spected and widely represented members 
of the clergy who strongly opposed the 
prayer amendment on the basis of sepa- 
ration of church and state. Upon mature 
reflection, the committee reached the 
decision that such a constitutional 
amendment could not be written with- 
out doing violence to the first amend- 
ment. Committee members who early 
supported the school prayer concept 
joined in this consensus. Now, this issue 
has been revived. 

In my own State of Wisconsin, the 
school prayer question has not been 
raised in over 80 years. Article I, section 
18 of the 1848 Wisconsin constitution 
states that— 

The right of every man to worship Al- 
mighty God according to the dictates of his 
own conscience shall never be infringed; nor 
shall any man be compelled to attend, erect 
or support any place of worship, or to main- 
tain any ministry, against his consent; nor 
shall any control of, or interference with, the 
rights of conscience be permitted, or any pref- 
erence be given by law to any religious estab- 
lishments or modes of worship; nor shall any 
money be drawn from the treasury for the 
benefit of religious societies, or religious or 
theological seminaries. 


In 1890, this provision of the Wisconsin 
constitution was tested in the Wisconsin 
State Supreme Court in a suit brought 
by Catholic parents who objected to havy- 
ing their children being subjected to 
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Protestant prayers. The Wisconsin Su- 
preme Court, in Weiss against District 
Board, reasserted the State constitutional 
ban on devotional Bible reading in public 
schools. This section of Wisconsin’s con- 
stitution was further reaffirmed by the 
1962 and 1963 U.S. Supreme Court deci- 
sions. I do not know what the practice 
was in Ohio where the drive for the 
school prayer amendment, led by an 
Akron housewife and our colleague from 
that State (Mr. WYLIE) originated. For 
Wisconsin, however, the amending of the 
Constitution to permit school prayer 
would have an unsettling effect. 

Mr. Speaker, this Nation has stood for 
the principle that religion is a matter 
entirely between the believer and God, 
to be sustained by such voluntary as- 
sociations and religious organizations as 
the citizens may choose, but not to be 
either promoted or opposed in any way 
by the agencies of government. The pro- 
posed amendment would introduce an ut- 
terly impossible chaotic situation, unless 
a State agency were authorized to deter- 
mine what prayers and Scriptures were 
to be recited and read. The State would 
then become the official agency for a 
preferred form of religion. History, how- 
ever, is replete with evidences that when- 
ever the State has control in any degree 
over religious life, the way is opened for 
the denial of religious freedom and for 
the persecution of those who do not ad- 
here to the officially approved forms of 
faith. 

The fullest realization of true religious 
liberty requires that Government nei- 
ther engage in nor compel religious prac- 
tices, that it effect no favortism among 
sects, or between religion and non- 
religion. The attitude of the State toward 
religion must be one of neutrality. 

The late Justice Hugo Black, in deliv- 
ering the Court’s decision in the 1962 
Engel case, wrote: 

The First Amendment was added to the 
Constitution to stand as a guarantee that 
neither the power nor the prestige of the 
Federal Government would be used to con- 
trol, support or influence the kinds of prayer 
the American people can say—that the peo- 
ple’s religions must not be subjected to the 
pressures of government for change each 
time a new political administration is elected 
to office. Under that Amendment’s prohibi- 
tion against governmental establishment of 
religion, as reinforced by the provisions of 
the Fourteenth Amendment, government in 
this country, be it state or federal, is with- 
out power to prescribe by law any particular 
form of prayer. .. . It is neither sacreligious 
not antireligious to say that each separate 
government in this country should stay out 
of the business of writing or sanctioning 
Offictal prayers... . 


Mr. Speaker, for the sake of our pre- 
cious heritage of religious liberty and for 
preserving intact that priceless bulwark 
of freedom for all Americans, the first 
amendment, I, therefore, urge my col- 
leagues to vote against the proposed con- 
stitutional amendment. 

Mr. ROBINSON of Virginia. Mr. 
Speaker, in reading and considering the 
substantial correspondence which has 
come to my office in recent months in re- 
gard to the resolution now before us, I 
have been struck by the fact that, while 
the governing bodies of various churches 
have taken positions against the prayer 
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amendment, the rank-and-file members 
of most churches seem to be strongly in 
favor of permitting voluntary prayer to 
be part of the school day. 

That we have the resolution under de- 
bate today, Mr. Speaker, can be attrib- 
uted to the grounds well of public indig- 
nation at the suggestion, implicit in the 
Supreme Court decision, that there is 
something improper in the overt recog- 
nition of a supreme being during school 
hours, or that the Founding Fathers in- 
tended that schools be conducted in a 
spiritually sterile atmosphere. 

I have in mind the many spontaneous 
efforts which sprang up around the Na- 
tion to rally support for an appropriate 
clarifying amendment—a measure which 
should not have been necessary under 
any reasonable interpretation of the in- 
tent of the framers of the Bill of Rights, 
as reflected by the history of the time. 

Helpful background information was 
distributed, for example, by the Citizens 
for Public Prayer and other volunteer 
groups. 

In the small community of Scottsville, 
Va., in the Seventh Virginia Congres- 
sional District, which I have the honor 
to represent, Mr. A. Warren Walton un- 
dertook a one-man letter-writing cam- 
paign. He wrote more than 1,000 letters 
to newspapers in the 50 States, urging 
citizens to make their support of the 
prayer amendment known to Members 
of Congress. 

Last week, Mr. Walton took 3 days off 
from his employment to come to Wash- 
ington to join other citizens in visiting 
offices of Members of this House to urge 
support for the resolution. 

Mr. Walton is typical, I believe, of the 
millions of citizens who see nothing 
wrong—and a great deal right—in the 
practice of opening a school day with a 
brief recognition of a Supreme Being, 
assuming that no student is required to 
participate, and no special status is given 
to the liturgy, tenets or clergy of a par- 
ticular denomination. 

He made this comment: 

I have children in the public schools, and 
while I don’t believe in forcing everyone to 
pray, I do believe children should be able to 
start the school day with a prayer if they 
want to. 


Except through his statements as set 
down in writing, we cannot explore the 
mind of James Madison of Virginia, one 
of the authors of the first amendment, 
but I believe an examination of his re- 
corded views make plain that he would 
not have been in disagreement with Mr. 
Walton. 

When Mr. Madison introduced in this 
House the original proposal leading to 
the religious freedom provision of the 
first amendment, it read as follows: 

The civil rights of none shall be abridged 
on account of religious belief or worship, nor 
shall any national religion be established, nor 
shall the full and equal rights of conscience 
be in any manner, or on any pretext, in- 
fringed. (Annals of Congress, I, 434). 


The Annals report (Ibid., 730): 

Mr. Madison said, he apprehended the 
meaning of the words to be, that Congress 
should not establish a religion, and enforce 
the legal observation of it by law, nor compel 
men to worship God in any manner con- 
trary to their conscience. 
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I agree with Mr. Madison; I agree 
with the first amendment as finally en- 
acted and ratified—and I agree with Mr. 
Walton of Scottsville, Va. 

I do not believe the resolution now be- 
fore us should have been necessary, but 
the Supreme Court has made it neces- 
sary to reaffirm the otherwise obvious 
intent of the Founding Fathers. 

Those who have expressed to me in 
correspondence their apprehension about 
the proposed amendment occasionally 
have challenged me to identify, or put 
forward, “a nondenominational prayer.” 

As one of the cosponsors of the amend- 
ment resolution, I certainly do not sup- 
port the idea of an officially sanctioned 
prayer. 

The intent of the amendment, in my 
view—and I believe the other sponsors 
of the measure concur—is not to require 
the promulgation of an “official” prayer 
for use in public schools or other public 
buildings. 

The intent is to the contrary—and, I 
believe, it is consistent with the original 
intent of Mr. Madison—to preclude the 
sanction of a particular mode of worship. 

“Nondenominational prayer’—as dis- 
tinguished from “a nondenominational 
prayer’—can be ecumenical in character. 

The recognition of a Supreme Being 
has been expressed with depth of feeling 
and great beauty in the prayers of many 
faiths and in their Scriptures. 

Surely, as in the prayers which open 
the deliberations of this House, and 
which are offered, on occasion by guest 
chaplains of many persuasions, the 
dominance of a particular creed can be 
avoided without resort to secular prayer 
draftsmen. 

Mr. Speaker, I support the resolution. 

Mr. HANLEY. Mr. Speaker, several 
months ago, I signed a petition discharg- 
ing the House Judiciary Committee from 
further consideration of House Joint Res- 
olution 191, the so-called prayer amend- 
ment. I did so because I felt the House 
had a moral obligation to meet this issue 
headon. 

When I came into the Chamber today, 
I was fully prepared to vote against the 
resolution. I was deeply concerned over 
two elementary aspects of the resolution. 
My first misgiving was over the fact that 
the word “‘voluntary” did not appear any- 
where in the language of the resolution 
and that this would have led to coercion 
of students to participate in a State-au- 
thored, State-directed prayer or religious 
observation. My second concern was over 
the fact that the resolution provided for 
nondenominational prayer. I, for one, do 
not know what a nondenominational 
prayer is and I doubt seriously whether 
or not anyone else does. 

I had prepared a very strong speech in 
opposition to the resolution’s passage, 
and I was ready to back up that speech 
with my vote. 

But then, Mr. Speaker, the House 
adopted the perfecting language of the 
amendment offered by the distinguished 
gentleman from Alabama (Mr. Bu- 
CHANAN) and the entire issue was sub- 
stantively changed. 

The Buchanan amendment strikes the 
word “nondenominational” and inserts 
— “voluntary prayer or medita- 

on.” 
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I am convinced now, Mr. Speaker, that 
the safeguards against Government en- 
croachment into the arena of religious 
activity which were written into the first 
amendment, are intact, and that the 
Government is not empowered under this 
resolution to go into the religion business, 

Mr. MICHEL. Mr. Speaker, I was one 
of those signing the discharge petition 
to bring this very simple prayer amend- 
ment to the Constitution out on the floor 
of the House for a vote. I fully recognize 
that it is a controversial issue and could 
be debated for an extended period of 
time. 

I am going to vote for the resolution, 
knowing that it will require a two-thirds 
vote in both bodies of the Congress and 
will have to be ratified by three-fourths 
of the States before it can even become 
operative, but I do believe the people 
ought to be given an opportunity to speak 
on the subject through their State leg- 
islatures and conceivably by public ref- 
erendum in the various States and lo- 
calities. 

This whole subject matter was brought 
to the fore when the U.S. Supreme Court 
in the case of Engel against Vitale said 
that it was unconstitutional for a State 
or local community to prescribe prayers 
in public schools. 

First, may I say that I agree whole- 
heartedly. The Court was right in that 
decision, for who are we as public offi- 
cials to prescribe any kind of prayer for 
children in our public schools. I do think, 
however, that in more recent decisions 
of several lower courts on the subject of 
prayers in public places, their reasoning 
has been absolutely absurd and borders 
on the ridiculous. As an example of this, 
the case has been cited in New Jersey 
recently in which the students of the 
Netcong High School wanted to meet for 
5 minutes prior to the formal opening 
of school for a purely voluntary meeting, 
in which a student volunteer reader as- 
signed by the principal on a first-come, 
first-serve basis, would read the prayer 
said the day before by the Chaplain of 
the U.S. House of Representatives. The 
school board okayed this procedure, but 
it was later found by the courts to be un- 
constitutional. 

Whenever I have been asked as to 
whether or not it is permissible to have 
any kind of prayer in a public school- 
room or reading of Biblical passages, I 
have always advised the teachers to go 
ahead and do whatever they liked so long 
as whatever was done was not manda- 
tory and was purely voluntary on the 
part of the children. In my opinion, the 
greatest textbook of all time is still the 
Bible. I also happen to feel, however, that 
the primary responsibility for religious 
education or instruction resides with the 
parents or guardians of our youngsters, 
and their respective places of worship. 

I should say further that I personally 
am in a distinct minority in the Congress 
so far as being identified religiously. I 
am the only Member identified with the 
Apostolic Christian Church, a very fun- 
damentalist denomination. At ope time 
there was a Member identified as a Hin- 
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du, but he has since gone on to his re- 
ward, so I know what it is like to be in 
the minority. 

Frankly, I do not consider this pray- 
er amendment as critical an issue as 
some of the more emotional people ex- 
pressing themselves on the subject would 
have us believe. And I certainly would 
be the last to have the State infringe 
in any way upon my religious beliefs. I 
will be frank to say that I do feel as a 
country we have been blessed since the 
days of the founding of the Republic in 
no small measure because from our very 
beginning we have acknowledged a Su- 
preme Being, and have from the very 
beginning and still to this day begin our 
deliberations in the Congress and in 
many public places with a prayer. 

Just a few days ago we all received a 
letter signed by a number of our col- 
leagues in both the House and Senate 
inviting us to the next national prayer 
breakfast at which the President and 
Mrs. Nixon will be honored guests. Mem- 
bers of the Cabinet and Supreme Court 
are included and usually attend. The 
invitation says: 

The purpose of this event is to bring the 
nation’s official family together to ask God's 
guidance. 


Now, is it not a little inconsistent to 
acknowledge the worth and desirability 
of prayer in such formal] fashion but 
then strike down as unconstitutional 
voluntary prayers of a very informal 
nondescript type that may be said in a 
building supported in whole or in part by 
public funds. 

While the lawyers and religious lead- 
ers may debate endlessly what non- 
denominational prayers really are, I do 
not think that choice of adjective should 
serve as a bar to the enactment of the 
resolution, although I would much pre- 
fer the language of the publicized Dirk- 
sen amendment authored by the late 
beloved Senator and minority leader. He 
was the original champion of this 
amendment. 

Mr. Speaker, some of us may or may 
not have been taught how to pray. Our 
supplications differ each according to 
his own conscience, beliefs and teachings, 
but that is not important. What is im- 
portant here is not the content or form 
of what prayers might be said volun- 
tarily in public buildings including our 
public schools but whether one is re- 
quired or coerced involuntarily to par- 
ticipate or conform to something pre- 
scribed by the State. 

There is a marked difference and all 
we seek to do is preserve the voluntary 
nature of prayer consistent with all the 
safeguards of the first amendment to 
the Constitution. 

Mrs. HANSEN of Washington. Mr. 
Speaker, I would like to take this oppor- 
tunity to join many of my distinguished 
colleagues who have expressed the grav- 
est of doubts regarding the prayer 
amendment soon to be considered by the 
House of Representatives. At the outset I 
should mention that this is only one of 
many occasions I have felt the responsi- 
bility to express these doubts. Through- 
out my years as a State legislator and as 
a Member of the U.S. Congress, well- 
intentioned, sincerely religious people 
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have forced the emergence of this issue. 
In 1963 and 1964 the Supreme Court gave 
legal emphasis to my argument. How- 
ever, there is again increased pressure on 
the U.S. Congress to reverse the 
decisions of Engel against Vitale and 
Abington School District against Schemp 
and to assume the responsibility for in- 
terpreting the basic provisions of that 
document upon which is based our most 
delicate social and political organization. 

It has become increasingly evident to 
me that the overwhelming majority of 
concerned Americans, regardless of their 
religious preferences, have come to the 
realization that a resolution such as 
House Joint Resolution 191, no matter 
how pure the motivation which led to its 
introduction and the discharge of the 
House Judiciary Committee, constitutes 
a real danger to the integrity of the Con- 
stitution and to the basic religious free- 
dom it provides us. 

The complete separation of religious 
activities and civic duties has been ele- 
mentary to the concept of freedom in our 
democracy. The strength of this convic- 
tion is apparent as early as the intro- 
duction of Thomas Jefferson’s bill for 
establishing religious freedom, passed by 
the Virginia Assembly. 

We, the General Assembly, do enact that 
no man shall be compelled to frequent or 
support any religious worship, place or minis- 
try whatsoever, nor shall be enforced, re- 
strained, molested, or burdened in his body 
or goods, nor shall otherwise suffer, on ac- 
count of his religious opinions or beliefs: but 
that all men shall be free to profess, and by 
argument to maintain, their opinions in the 
matters of religion, and that the same shall 
in no wise diminish, enlarge, or affect their 
civic capacities. 


This was codified into the first amend- 
ment of our Constitution as: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


Clearly, the essence of the no-estab- 
lishment clause was that there would be 
no “official” civic religion to which all 
loyal citizens must pay at least lipserv- 
ice. Our Founding Fathers were well 
aware that governmental involvement in 
religion was, even with good intentions, 
an insidious step to religious controversy, 
religious divisiveness, and ultimately, re- 
ligious repression. 

Mr. Speaker, Members of the House, 
I believe the Supreme Court has en- 
visioned very clearly the ramifications of 
the “‘nondenominational prayer” amend- 
ment. They did not put God out of our 
public institutions. They did not express 
hostility toward His Worship. They did 
not advocate an atheistic society in which 
to raise our children. They simply stated 
that: 

State composed and governmentally re- 


quired prayers are a violation of the Consti- 
tution. 


And: 

In this country it is no part of the business 
of government to compose official prayers for 
any group of the American people to recite 
as part of a religious program carried on by 
government. 


The Supreme Court has never pro- 
hibited truly voluntary prayer. To the 
contrary, the Supreme Court has on 
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many occasions taken note of the re- 
ligious heritage of this country, and it has 
always sought to preserve that heritage. 

Our Founding Fathers, from their own 
bitter experience, and our own Supreme 
Court, aware of the politics that re- 
sulted in that bitterness, realized with 
great clarity that construction of the 
first amendment to provide for “nonde- 
nominational prayer” would require the 
authorship of an agent of the State and 
require recitation in our public schools, 
hospitals, homes for the aged, and other 
public buildings. In insuring that all 
participants pray in unison, we would 
have to allow a governmental agent to 
impose his own personal determination 
of what constitutes a “proper” prayer on 
all of those who are forced to recite it. 
Thus, the very rights which this amend- 
ment is to enhance are, in fact, re- 
stricted. 

Before I support this resolution I must 
be shown a prayer which will recite the 
strong religious convictions of the 
Catholic, the Jew, the Protestant, the 
Buddhist, the Moslem, and every sincere 
religious sect, as well as the atheists. 
There is no such prayer. If I am wrong, 
then I give this august body the entire 
month of December to compose and 
unanimously adopt such a prayer. Then 
let us amend the Constitution. Then let 
us vote on having the child who wishes to 
attend public school, the elderly person 
trapped in a nursing home, the crippled 
in a public hospital, to temporarily lay 
aside the freedom they now enjoy to 
pray to their own God, in their own 
manner, and impose upon them some 
watered-down version of worship, lack- 
ing in religious conviction and possibly 
adverse to their personal beliefs. 

It is a fact that virtually all religious 
groups, including the National Souncil of 
Churches, the U.S. Catholic Conference, 
the American Baptist Convention, the 
Southern Baptist Convention, and the 
Joint Advisory Committee of the Syna- 
gogue Council of America and the Na- 
tional Jewish Community Relations Ad- 
visory Council, oppose the amendment. 
They oppose it because they realized that 
the Government’s choice of a particular 
form and substance of “acceptable prayer 
completely undermines the establish- 
ment clause of the first amendment and 
jeopardizes each individual’s ability to 
worship in his own way. They do not 
wish to risk religious strife and to subject 
children of minority religions to the in- 
evitable coercion and social stigma for 
the dubious benefits of prayer in school. 
They do not believe that such prayer is 
a substitute for religion in the homes 
and churches. They do not wish to zhance 
the erosion of our Constitution for an 
ill-fated attempt to instill religious 
attitudes in children who do not receive 
them at home, by the enforcement of a 
bland “nondenominational” prayer. 

The Washington State Constitution in 
article I, section II, states: 

Absolute freedom of conscience in all mat- 
ters of religious sentiment, belief and wor- 
ship, shall be guaranteed to every individ- 
ual, and no one shall be molested or dis- 
turbed in person or property on account of 
religion; but the liberty of conscience hereby 
secured shall not be so construed as to ex- 
cuse acts of licentiousness or justify prac- 
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tices inconsistent with the peace and safety 
of the state. No public money or property 
shall be appropriated for or applied to any 
religious worship, exercise or instruction, or 
the support of any religious establishment. 


The article then goes on to state that: 

No religious qualification shall be required 
for any public office or employment, nor 
shall any person be incompetent as a witness 
or juror, in consequence of his opinion on 
matters of religion, nor be questioned in any 
court of justice touching his religious belief 
to affect the weight of his testimony. 


It would seem to me that in this dec- 
laration there is the same guarantee for 
a schoolchild as there is for a public of- 
ficial. 

Again, article IX, section IV of our 
State constitution says: 

All schools maintained or supported 


wholly or in part by the public funds shall 
be forever free from sectarian control or 


influence. 


Earlier, the preamble to article IX, sec- 
tion I stated: 

It is the paramount duty of the state to 
make ample provision for the education of 
all children residing within its borders, with- 
out distinction or preference on account of 
race, color, caste, or Sex. 


Therefore, it seems to me that any 
abridgement of article I of the Bill of 
Rights at the same time nullifies or abro- 
gates the Washington State constitution. 

I shall not support the prayer amend- 
ment. I shall not support it because I 
consider it contrary to my oath of office 
wherein I swore to uphold the Constitu- 
tion of the United States. 

The erosion of the Bill of Rights to 
me could become one of the most disas- 
trous actions of America. A little erosion 
here and a little erosion there will elim- 
inate democracy and freedom as we 
know it. Too many countries have gone 
down this road. Let us keep America 
strong and free under her Constitution. 

I have no apologies for my stand on 
behalf of my Constitution to which I 
took allegiance. Many Americans have 
died to preserve our Constitution. I can 
at least speak in its defense. 

Mr. BADILLO. Mr. Speaker, very 
shortly Members of this body will be 
called upon to vote on House Joint Reso- 
lution 191, the so-called prayer amend- 
ment. This legislation would amend the 
Constitution to permit the recitation, 
voluntarily, of nondenominational prayer 
in our public schools. 

At first glance this proposal appears 
to be deceptively uncontroversial. Who 
wants to go on record as opposing pray- 
er, and what politician or other public 
figure wants to be remembered for op- 
posing the voluntary recitation of it? 
Surely, a great deal of good and no harm 
must come from youngsters’ starting the 
day by acknowledging the supremacy of 
God and returning thanks to Him for 
the many blessings they have received. 

Unfortunately, the issue is not as sim- 
ple as it appears. Presently the first 
amendment guarantees the right of each 
individual to worship God in the man- 
ner of his choosing and safeguards his 
right to determine what part the exer- 
cise of religion will have in his life and 
the life of his children. The amendment 
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we are considering would encroach on 
these rights and, by doing so, would en- 
gender divisiveness in our Nation. 

The prayer sanctioned by the amend- 
ment is described as nondenominational. 
The problem is, who will determine 
whether a particular prayer does or does 
not conform to this requirement. Will the 
evaluation be left up to the school boards 
or will it be delegated to the attorneys 
general of the States? Is there a reason- 
able likelihood that either of these alter- 
natives, or any other elected or appointed 
bodies can satisfy parents from widely 
differing religious backgrounds? I think 
not. The chances are overwhelming that 
individuals confronted with the text of 
the prayers will detect in it either a 
favoring or slighting of their religious be- 
liefs. Their opinions will be known to 
their children who in turn will consider 
their classmates with favor or dislike, de- 
pending on their participation in and en- 
thusiasm for this “voluntary” devotion. 

Mr. Speaker, the Founding Fathers, 
having suffered from religious persecu- 
tion and having come to this land in 
search of a sanctuary of freedom of be- 
lief, established the safeguard of the first 
amendment to assure that the intoler- 
ance and bigotry which blighted their 
lives will not threaten the freedom of 
their descendants. Our nation has grown 
and prospered under the safeguards of 
the first amendment. I am certain that no 
Member of this body wants to retard that 
growth or engender national divisiveness. 
I ask my colleagues, therefore, to think 
long and hard before voting in favor of 
this amendment. 

Mr. CLANCY. Mr. Speaker, I rise in 
support of this resolution for a constitu- 
tional amendment. 

This amendment would not join church 
and state where they are now separate. 
This would do no more in the schools 
than we now do in the House of Repre- 
sentatives. We open each day with a 
prayer in the Capitol. We should not deny 
that privilege, or that right, to our chil- 
dren. 

This amendment does not require chil- 
dren to say a prayer. It does not force 
teachers to impose prayers on students. 
Shuch prayers as would be said would be 
voluntary and would not indoctrinate our 
youth. 

I urge my colleagues to vote for this 
resolution because we stamp our coins 
with the words, “In God We Trust,” and 
we have inserted the words, “. . . under 
God,” into the Allegiance to the Flag. 

Let me remind the House that the first 
amendment starts off, “Congress shall 
make no law respecting an establishment 
of religion.” 

But it immediately adds six words 
which many people overlook, “or pro- 
hibiting the free exercise thereof.” 

For too long, our children have been 
denied the free exercise thereof in pub- 
lic schools. This amendment is needed 
to reinforce the wisdom of our fore- 
fathers as set forth nearly 200 years ago 
in the U.S. Constitution. 

Mr. LANDGREBE. Mr. Speaker, there 
are two points concerning the Wylie 
amendment on school prayer which I 
believe should be made as we consider 
the vote here today. 


39922 


First, we need to look beyond legalisms 
and technicalities and examine the entire 
fabric of our Nation’s traditions. This is 
and always has been a nation under God. 
The document that led to the very es- 
tablishment of this Nation, the Declara- 
tion of Independence, clearly shows a 
divine origin for our country’s inde- 
pendence: 

They are endowed by their Creator with 
certain inalienable rights, 


Every session of this House and the 
other body begins with a prayer, in which 
we acknowledge our dependence upon the 
Supreme Being. Those who ask the fatu- 
ous question, “What is non-denomina- 
tional prayer?” need look no further than 
the first page of any copy of the RECORD. 

Our coins contain the motto: “In God 
We Trust.” Our pledge of allegiance in- 
cludes the phrase: “Under God.” Prac- 
tically our whole panoply of recognized 
patriotic songs include the idea of our 
subservience to God. 

Legalisms notwithstanding, Mr. 
Speaker, this is clearly a nation under 
God, and it is folly to construe our Con- 
stitution otherwise. 

The point has been made that the 
Supreme Court in 1963 never really out- 
lawed prayer in public schools. I hope this 
is true. But the fact remains that the 
court ruling, rightly or wrongly, has been 
consistently applied to mean that school 
prayer is forbidden. Rightly or wrongly, 
public school prayer has been nearly 
nonexistent for the past 8 years. 

What has happened in those 8 years? 
Crime, especially juvenile crime, has 
risen at a most alarming rate. Eight years 
ago, drug abuse in schools was almost 
unheard of; today it is an epidemic. Our 
Nation’s entire moral fabric has been 
rotting away—as evidenced by the hard- 
core pornographic filth that now flour- 
ishes on our newsstands and in our the- 
aters. This may be coincidence, but I 
don’t believe so. 

History is full of examples of how 
civilizations have perished as the people 
turned away from their established moral 
values. The example is repeated again 
and again in the Old Testament of the 
Bible. As long as the people remained 
close to God, the Nation prospered. When 
they fell away, they were conquered by 
the heathen. Is this going to be the ulti- 
mate fate of the greatest Nation in world 
history? Unless we quickly return to a 
dependence upon the Almighty, no mat- 
ter by what name we choose to call Him, 
the historic precedent is clear. 

Let us, the Members of the U.S. House 
of Representatives, at this moment, speak 
loud and clear. Let us tell the entire 
world that we believe that America is yet 
a nation under God, and in that great 
and wonderful God we still place our 
trust. 

Following our affirmative action on 
this constitutional amendment the final 
decision will rest with the legislatures of 
the several States. I thank you. 

Mr. FUQUA. Mr. Speaker, the matter 
which we discuss today is not taken 
lightly. I support the passage of this con- 
stitutional amendment to protect the 
basic rights of the American people and 
not to take away the rights of any man. 
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Today we have adopted an amendment 
which rewords this amendment to say 
that voluntary prayer in public buildings 
shall be permitted under the Constitu- 
tion of the United States. This is much 
preferable to the word nondenomina- 
tional and had my support. 

However, the basic question here is 
whether the American people will be 
allowed to express devotion to Deity in 
public buildings. 

The history of this Nation is that we 
are most tolerant of our fellow man and 
his or her basic beliefs. Freedom of reli- 
gion is a basic and fundamental right 
and I will fight against the establishment 
of a State religion. 

What we have seen happen as a result 
of the Court decision is a feeling that 
all prayer is banned. 

Thus, the citizen who wants to volun- 
tarily offer a prayer is prevented from 
doing so. We do not propose that anyone 
be forced to pray in any set fashion, nor 
do we believe that there should be prayers 
written by the State. 

In the Supreme Court decision it was 
ruled that a specific prayer written by 
the State was not constitutional. 

There should, however, not be a pro- 
hibition against the American people say- 
ing a prayer in public buildings, 

The House of Representatives opens its 
sessions with prayer. The Senate opens its 
sessions with prayer. The Supreme Court 
opens it sessions with prayer. 

Do not we all three meet in public 
buildings? 

In meeting in the Capitol and the 
Supreme Court Building, we gather in 
two of the three most important public 
buildings in our land. 

Before the Court decision was rendered, 
there was no State religion—there was 
no established religion. 

I am opposed to prayers being forced 
upon any person. 

But to deny schoolchildren the right 
to offer voluntary prayers to Deity 
violates a basic and fundamental right— 
their freedom of religion. 

The agnostic and the atheist should 
be tolerant of those who believe in God. 
In a society such as ours, we are a blend- 
ing of cultures and beliefs. It is basic 
that we tolerate the rights of others and 
those who want to recite a voluntary 
prayer should have a right to do so. 

It is not a basic and fundamental in- 
fringement of the rights of those who do 
not wish to participate to give to those 
who want this privilege to allow such 
simple observance. 

Opponents of this legislation have 
blown their arguments far out of pro- 
portion. Every effort has been made by 
many of us to see that there is no in- 
fringement of basic liberties. 

There are those in the Congress who 
disagree with me and there are many 
Americans who take an opposite view. I 
respect the rights of those who disagree. 

My sincere conviction is that Ameri- 
cans are being denied a right which 
should be theirs and I strongly urge the 
adoption of this proposal by the House 
of Representatives. 

Mr. EDWARDS of California. Mr. 
Speaker, as a member of the Committee 
on the Judiciary, I remember vividly the 
lengthy hearings, running over a period 
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of 3 months in 1964, on a wide variety of 
resolutions proposed by Members of the 
House which were addressed to the Su- 
preme Court’s school prayer decisions. 
The committee sat en banc in order that 
all of the Members would have the bene- 
fit of the testimony and the thinking of 
religious leaders, constitutional lawyers, 
educators, and interested citizens and 
groups. 

After studying the many proposals be- 
fore it, the committee was unable to find 
language which it could recommend to 
the House. 

Shortly after the committee hearings, 
which were widely reported in the press, 
former President Eisenhower reached a 
similar conclusion. On July 4, 1964, the 
New York Times quoted his views as fol- 
lows: 

General Eisenhower said he was opposed to 
the constitutional amendment on prayer in 
the public schools. He said religion should be 
taught in the schools, not as creed, but to 
show how great religions had influenced the 
course of civilization. 

“But when you talk about prayer," he said, 
“this is in the nature of a personal com- 
munication and its use in public schools vio- 
lates the First Amendment to the Constitu- 
tion. 


Far from being swept under the rug, 
therefore, as some contend, the Commit- 
tee on the Judiciary has given careful 
and intensive consideration to every con- 
ceivable point of view on the problem of 
school prayers. When we undertake to 
amend the Bill of Rights we are em- 
barking on a very grave venture indeed, 
fraught with unforeseen consequences, 
for generations to come. Any language 
the Congress might choose to recommend 
to the States, if ratified, will be part of 
our fundamental law, and will be diffi- 
cult indeed to change if its consequences 
prove untoward. 

I find the language of House Joint Res- 
olution 191 difficult to understand. Al- 
though its sponsors term it a “school 
prayer” amendment, nowhere does it re- 
fer to public schools as did Senator Dirk- 
sen’s amendment which was rejected by 
the Senate in 1966. 

Indeed, I cannot tell from its language 
whether House Joint Resolution 191 does 
or does not overturn the Supreme Court 
school prayer decisions so as to author- 
ize state-composed prayers—struck down 
in the Engel case or state-required 
prayer—invalidated in the Schempp 
case. 

It is curious, moreover, that House 
Joint Resolution 191 seems to be ad- 
dressed to the free exercise clause of the 
first amendment rather than the estab- 
lishment clause on which the Supreme 
Court’s school prayer decisions were 
based. 

These anomalies have been forcefully 
underscored by Prof. Charles L. Black, 
Jr., of the Yale Law School in a letter 
which appeared in the Washington Post 
November 3, 1971. As Professor Black 
points out: 

The astounding thing about this text is 
that it addresses itself only by indirection, 
if at all, to the problem which actually in- 
terests its sponsors, and which actually con- 
cerned the Supreme Court in the cases it is 
designed to overrule or weaken—the prob- 
lem of official prayer in the public schools. 
The question in the school prayer cases was 
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not whether people might sometimes law- 
fully pray in buildings supported in whole 
or in part by public funds. The question was 
whether children not so much “lawfully as- 
sembled” in public buildings as coerced into 
assembling in public buildings by the truancy 
laws, could lawfully be forced either to pray, 
or to stand silent during a prayer conducted 
in their coerced presence, or to be sent into 
the hall or in some other way marked as 
deviants, with all that means to a child. Of 
this proposed amendment as it stands, there- 
fore, one of two things must be true. Either 
it does not touch the practice of school 
prayer at all (in which case it is a triviality, 
addressing itself to peripheral problems 
which interest no one) or it will be held to 
overrule the school prayer cases, without 
doing so in candid language that addresses 
itself fairly to the problem of official coer- 
cion, or shaming, operating upon children in 
connection with religious matters. If the 
first of these things is true then it is pre- 
posterous to go through the constitutional 
amendment process to achieve so trivial a re- 
sult. If the second should turn out to be 
true, then a real outrage will have been 
committed, because a coercion of children 
in religious concerns, or a pressure upon them 
in regard to such concerns, will turn out to 
have been made permissible, by language 
which does not in any way make clear this 
drastic purpose. 


It is a paradox indeed that a proposed 
amendment to the Bill of Rights which is 
ostensibly designed to broaden the free 
exercise of religion is in fact calculated 
to impose coerced religiosity by little 
children assembled by force of law under 
the supervision of public employees in a 
public byilding. It was just such an es- 
tablishment of religion—or more accu- 
rately a public display of religiosity— 
which James Madison and his colleagues 
sought to prevent. 

As Representative Daniel Carrol of 
Maryland remarked during the debate 
on the Bill of Rights during the First 
Congress: 

The rights of conscience are, in their na- 
ture, of peculiar delicacy and will little bear 
the gentlest touch of governmental hand. 


True to the intent of the framers of 
the Bill of Rights Mr. Justice Black in 
the Engel case held: 

* + + it is mo part of the business of gov- 
ernment to compose official prayers for any 
group of the American people to recite as 


part of a religious program carried on by 
government. 


It is ironic, indeed, that with the 
tributes to Mr. Justice Black still rever- 
berating throughout the Nation, that 
this House is now being asked to over- 
turn one of his landmark decisions. 

I implore my colleagues to vote against 
this well-intentioned by ill-advised pro- 
posal to tamper with the Bill of Rights. 

Mr. Speaker, I ask leave to extend my 
remarks to include eloquent witness to 
the guarantee of religious liberty now 
embodied in the Bill of Rights by the 
Reverend Edward O. Miller, Rector of St. 
George’s Episcopal Church in New York 
City on behalf of the American Civil 
Liberties Union before the Committee 
on the Judiciary in 1964. Reverend Mil- 
ler’s testimony was as follows: 

No CONSTITUTIONAL AMENDMENT To ALLOW 
PRAYERS IN PUBLIC SCHOOLS 
(By the Reverend Edward O. Miller) 

You cannot kill God by a Supreme Court 

decision. Nor can I believe that, in the con- 


troversy surrounding the Supreme Court’s 
decision of Engel v. Vitale, affecting my own 
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State of New York, the only thing holding 
the spiritual fabric of our nation together is 
a little twenty-two-word sub-Christian pray- 
er. 
I share the opinion expressed by President 
Kennedy in his press conference on June 27, 
1962: 

“We have in this case a . . . remedy, and 
that is to pray ourselves, and I would think 
that it would be a welcome reminder to every 
American family that we can pray a good 
deal more at home and attend our churches 
with a good deal more fidelity, and we can 
make the true meaning of prayer much more 
important to the lives of all our children.” 

Are we prepared to admit that our Ameri- 
can community and home life, as well as our 
church structures—all the influences that 
bear on the lives of our children outside our 
public schools and other public institutions— 
are so weak that we cannot depend on them 
to inculcate religious values, inspire prayer, 
and instill all that is uplifting in the scrip- 
tures? Have we come to the point in Amer- 
ica where our churches and synagogues ap- 
pear so weak that legislators have to say: If 
it is to be done at all, the school boards will 
have to do it? 

As an ordained minister I submit to you 
that amendments permitting prayers in the 
public schools contain great potential harm. 

First, to our American way of doing things— 
the brave American experiment. Our fore- 
fathers in 1791 took the risk of organizing a 
new government without a civic religion. This 
was daring: it had never been done before. 
There were many who thought it could not 
possibly succeed. Then, as now, there was 
widespread belief that a common religious 
practice was necessary to hold society to- 
gether and undergird public morality. 

Have we now reached a point in our na- 
tion’s history where we admit that this brave 
American experiment has been a failure? 
Are we prepared, by endorsing these amend- 
ments, to give up and return to the arrange- 
ment that prevailed before? Shall we rein- 
state, in an amendment to our Constitution, 
a civic religion to which all good citizens 
would be expected to subscribe? 

Through most of mankind's history it has 
been assumed that civic responsibility and 
religious adherence are inseparable, and that 
there are certain religious truths to which all 
honorable citizens will subscribe. Historically 
this monolithic cast of civic religion was 
broken by the Protestant Reformation, and 
in its place many territorial religions sprang 
up. The Peace of Augsburg in 1555 deter- 
mined that a civic religion would be chosen 
by each prince for the people of his principal- 
ity. Cuius regio, eius religio was a formula of 
mercy at the time, for it meant that dis- 
sidents could emigrate to a more friendly land 
rather than face a grimmer fate at home. This 
improved arrangement—religious territorial- 
ism—was a great advance over the single 
state religion of the Constantinian era 
which preceded it. 


NO CIVIC RELIGION 


Our forefathers who fashioned the Con- 
stitution took a radical step beyond religious 
territorialism by providing that the civic 
responsibility of the citizen should be en- 
tirely divorced from his religious beliefs and 
affiliations. This was first clearly enunciated 
by a legislative body when the Virginia As- 
sembly enacted Jefferson's Bill for Establish- 
ing Religious Freedom, which contains this 
historic formula: 

“We, the General Assembly, do enact that 
no man shall be compelled to frequent or sup- 
port any religious worship, place, or ministry 
whatsoever, nor shall be enforced, restrained, 
molested, or burdened in his body or goods, 
nor shall otherwise suffer, on account of his 
religious opinions or beliefs: but that all men 
shall be free to profess, and by argument to 
maintain, their opinions in the matters of 
religion, and that the same shall in no wise 
diminish, enlarge, or affect their civic ca- 
pacities.” 


39923 


This brave experiment was codified in the 
First Amendment to the Constitution: “Con- 
gress shall make no law respecting an estab- 
lishment of religion or prohibiting the free 
exercise thereof... ." The essence of the 
“no-establishment” clause was that there 
would be no “official” civic religion to which 
all loyal citizens must pay at least lip serv- 
ice. A lesser part of this provision was the 
guarantee that no church or ecclesiastical 
hierarchy would be supported by taxation, 
but this guarantee was subordinate to, and 
implementive of, the protection against 
religious qualifications for citizenship. 

Just as primitive and pagan rites and 
symbols persist in higher religions for cen- 
turies, so vestiges of the establishment pat- 
tern of European Christendom persisted in 
America for many decades after the begin- 
ning of our noble experiment. There were 
theistic qualifications on the oath of office 
in many states. Protestant practices con- 
tinued to be part of civic ceremonies and 
institutions, although they were repugnant 
to some citizens of Roman Catholic, Jewish, 
or other persuasions. 

For more than a century, our national 
climate did not permit much effective pro- 
test. During the nineteenth century, Roman 
Catholic parents repeatedly took to court 
the use of the King James version of the 
Bible in the public schools, and as a result 
of some of these protests Catholic children 
were beaten and whipped in school, Catholic 
priests were tarred and feathered, and 
churches were burned and their members 
subjected to violence. In 1854 John Bapst, 
a Jesuit missionary among the Indians, was 
tarred and feathered and ridden out of Ells- 
worth, Maine, on a rail, for opposing a town 
regulation requiring the children to read the 
King James version of the Bible in school. 
Within the Roman Catholic Church there 
was perhaps no more stalwart opponent of 
religious exercises in public schools than 
Archbishop John Hughes of the Roman 
Catholic Archdiocese of New York. Through- 
out the 1840's and ’50’s he fought strenuously 
against all religious practices in the public 
schools of New York City. 

Needless to say, when the Supreme Court 
declared in recent years that the hallowed 
vestiges of the Protestant culture-cult 
would have to be removed from the civic 
institutions that belonged equally to non- 
Protestants, the Protestant establishment 
was shocked. They interpreted the removal 
of their insignia of hegemony from the pub- 
lic schools as an insult to God—which is 
how we often construe a threat or slight 
to ourselves. Since Roman Catholics have 
inherited the community hegemony in many 
places, they reacted to the attack by non- 
Christians upon the community religious 
cult as an attack upon themselves. Cardi- 
nal Spellman was “shocked and frightened.” 

So it was that when the Supreme Court 
asserted the implications of the First 
Amendment—which had been present all 
along, seeking only the occasion to emerge 
into actuality—the cry arose from the 
threatened “establishment” of the old Prot- 
estant (and new Catholic) hegemony: Let 
us have done with this radicalism! Let us 
go back to the way things were before the 
Supreme Court made this strange and im- 
pious ruling' Let us go back to the civic 
religion, the culture-cult which binds so- 
ciety together— justifies the way things are— 
keeps the newcomer skeptic and alien in 
his place—and proclaims our dominance over 
“our” nation. 

The proposed constitutional amendment 
would retract the last bold step forward 
from territorialism in religion. It would re- 
turn to the time of reliance upon adherence 
to civic religion, only now the territory 
would not be the domain of the local prince 
but the public school district or the class- 
room. The prince would no longer deter- 
mine the form and content of the civic re- 
ligion. The new ruler of our day would be 
the majority, acting through its official 
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agents: the school board, the principal, and 
the public school teacher. 


TWO MAJOR DANGERS 


Two dangers are obvious. The first is the 
danger of divisive sectarianism between one 
religious group and another, with a strong 
pattern of Mormon practices provided for 
school districts in Utah, Roman Catholic 
sacramentalism in Boston and New York 
City, and Black Muslim rites in Harlem and 
South Chicago. The second danger in this 
ecumenical age is to have vague, thin, point- 
less religion-in-general everywhere—the un- 
demanding, “nonsectarian” religion that 
offends no one, makes no demands, and 
moves no one. It will be futile for purposes 
of motivating conduct or determining char- 
acter, as it has always been in every society 
where it has been tried—a recent example 
being pre-Nazi Germany—but it will suffice 
as a civic cult to which and through which 
all Joyal citizens must daily demonstrate 
their allegiance as a condition of enjoying 
the full benefits of citizenship. 

This would be a regression to Constantin- 
fanism, if not to the emperor-cult of pagan 
Rome, when a single attenuated religion was 
the universal test of civic belonging. And 
even worse, it reduces the American spiritual 
heritage from a cosmopolitan to a local cul- 
ture. As Robert Bierstedt, chairman of the 
Department of Sociology and Anthropology 
at New York University, has put it: 

“In local as opposed to cosmopolitan cul- 
tures everyone is religious, everyone is a 
Christian, and with minor but growing ex- 
ceptions, everyone is Protestant. One is re- 
minded of primitive peoples throughout the 
world who are unable to comprehend the 
concept of people unlike themselves, who 
use the same word for themselves that they 
use for all mankind. One is similarly re- 
minded of Warren Austin, ex-Senator and 
ex-Ambassador to the United Nations, who 
quite unconsciously proved the point by 
remarking that the Arabs and Jews should 
settle their conflicts in accordance with 
Christian principles.” 

Proponents state that the purpose of the 
amendments is to secure “free exercise of re- 
ligion’’—“like we had before June 25, 1962,” 
as Mr. Becker puts it. Yet this “free exercise” 
is of a peculiar kind. It is not the freedom of 
all children to pray and read the Scripture 
of their choice with others of like mind in 
church or home, for we have that now. It is 
not the freedom of each child to pray to God 
or read his Bible in any place and in any 
time of need, for we have that now. The 
freedom the amendments would provide is in 
the public school, and it is oral and collec- 
tive, so that all the children who may happen 
to be assigned to the same class must par- 
ticipate together in this “free exercise,” or be 
silent while their classmates participate, or 
ask to be excused from the room—to emi- 
grate temporarily. 

In order for this “free exercise” of religion 
to be effective, the praying of the children 
who find themselves together in this class 
by operation of the compulsory education 
laws, must be coordinated. They must be- 
gin at the same time and recite the same 
prayer, or the result is cacophony. And who 
is to coordinate their “free exercise” if not 
the same authority which brought them 
there—the public school authority, acting 
through its school board, superintendent, 
principal, and teachers? Through this agency 
the children will be quieted at a given mo- 
ment, it will be announced what they are 
now to do, and a common form of prayer will 
be specified—whether by the teacher, a ma- 
jority of students, or one student chosen in 
rotation or at random. It is the authority of 
the teacher which coordinates the “free exer- 
cise” of this kind of religious activity, and 
the teacher has very little “free exercise” to 
decide whether or not to coordinate it if the 
principal or school board so requires. 
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This collective religious activity in a public 
institution whose members are present, in 
the ultimate analysis by force of law, 
is a reversion to territorialism—the imposi- 
tion of religious forms upon a whole people 
by the governing authority, whether prince 
or school principal or majority of the popu- 
lace. For members of the minority, who are 
no less citizens because their faith is differ- 
ent, the result is not merely a moment or 
two of inconvenience but an impairment of 
equal citizenship. For to the extent that the 
“free exercise” of religion by the majority is 
repeated, obstentatious, and collective in a 
public institution, to that extent the minor- 
ity are less participants in, proprietors of, 
that public institution. Their citizenship has 
been diminished to the very degree that their 
fellow citizens’ of the majority has been 
increased. 

From the minimal form, the Becker and 
other amendments would permit an infinite 
range of exceptions to the brave American 
experiment, not the least of which would be 
the “religious test” which might be written 
into oaths of office, marriage licenses, driver's 
licenses, voter registration forms (all of them 
“public ... documents”), etc. There is 
nothing in the Becker bill which would pro- 
hibit a governor from prescribing hour-long 
Pentecostal worship services to begin each 
day in each department of the executive. Nor 
is there anything in it which would prevent 
the Government Printing Office in Washing- 
ton from publishing spiritualist tracts. It is 
an open-ended document, permitting almost 
anything that was once eschewed by the First 
Amendment. And there would be no part of 
the Constitution which could prevail against 
it: “Nothing in this Constitution .. .,” the 
Becker proposal says. 

THE HEAVY HAND OF THE STATE 

A further danger inherent in the proposed 
amendments is that they serve neither God 
nor religion. The heavy hand of the state on 
religion is inevitably deadening, for the state 
and religion have two very different purposes. 
Religion must be free to speak with an in- 
dependent voice, and must never become 
denatured by striving for least-common-de- 
nominator prayer. 

Religion can never be strong if the state 
persists in pretending that finer people can 
be created in schools through formal, in- 
nocuous, vapid religious services led by peo- 
ple to whom they do not have deep religious 
meaning. Public statements by proponents of 
these amendments seem to assume that 
“prayer is prayer” and the content does not 
matter. They seem unable to realize that, for 
a great many citizens, the content of prayer 
is its essence: they do not wish their children 
to engage in degrading prayer whose content 
is vague or innocuous. 

It is a challenge to the imagination to hear 
proponents of the Becker bill maintaining 
that there is not a word in it which would 
authorize any government agency to choose, 
write, or prescribe a prayer. One conjures up 
the vision of The Prayer Which Nobody 
Chooses: it springs sponstaneously from no- 
where. 

There are strong undertones in the pro- 
posed amendments that masquerade as pro- 
religious, though dangerously anti-religious. 
The state is to be empowered to use religion 
in the schools as a cure-all for juvenile de- 
linquency. Prayer becomes caricatured and 
distorted when it is used as a ck to 
achieve secular, disciplinary ends. In the Bil- 
lard case (Billard v. Board of Education, 69 
Kan. 58, 55-58, 76 P. 422, 423, 1904), the 
teacher, whose use of the Lord’s Prayer and 
the Twenty-Third Psalm was before the 
court, testified that the exercise served dis- 
ciplinary rather than spiritual purposes: 

“It is necessary to have some general exer- 
cise after the children come in from the play- 
ground to prepare them for their work. You 
need some exercise to quiet them down.” 
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Mr. Justice Brennan has pointed out (in 
Part IV, Section A, of his concurring opinion 
in the Schempp decision) that the Pennsyl- 
vania Superintendent of Public Instruction, 
testifying by deposition in the Schempp case, 
offered his view that daily Bible reading 
“places upon the children or those hearing 
the reading of this, and the atmosphere 
which goes on in the reading . . . one of the 
last vestiges of moral value that we have left 
in our school system.” The exercise thus af- 
fords, the Superintendent concluded, “a 
strong contradiction to the materialistic 
trends of our time.” 

Baltimore’s Superintendent of Schools ex- 
pressed a similar view of the practices chal- 
lenged in the Murray case, to the effect that 
“the acknowledgement of the existence of 
God as symbolized in the opening exercises 
establishes a discipline tone which tends to 
cause each individual pupil to constrain his 
overt acts and consequently to conform to 
accepted standards of behavior during his at- 
tendance at school.” Mr. Justice Brennan has 
pointed out that “Torcaso and the Sunday 
Law Cases forbid the use of religious means 
to achieve secular ends where non-religious 
means will suffice,” 

History is full of examples of these at- 
tempts to employ religious practices for sec- 
ular ends. Carl Sandburg records in his mon- 
umental Abraham Lincoln (Volume 3, page 
369): 

“The piety of the House and Senate chap- 
lains, and the curious reference of one of 
them to the President’s habits, were the topic 
of a Noah Brooks news letter April 9, 1864. 
Chaplain Channing of the House ‘gave the 
Lord a graphic description of the Statue of 
Liberty on the Capitol dome in his prayer 
one morning,’ wrote Brooks. The House chap- 
lain however had not offended any of his au- 
dience as had the Senate chaplain, Senator 
Saulsbury of Delaware offering this for pas- 
sage: 

“Resolved, That the Chaplain of the Sen- 
ate be respectfully requested hereafter to 
pray to and supplicate Almighty God in our 
behalf, and not to lecture Him, inform Him 
what to do, or state to Him, under the pre- 
tense of prayer, his (the said Chaplain’s) 
opinion in reference to His duty as the Al- 
mighty; and that the said Chaplain be fur- 
ther requested, as aforesaid, not, under the 
form of prayer, to lecture the Senate in rela- 
tion to questions before the body.” 

The ultimate in harnessing prayer for sec- 
ular ends was achieved in 1949 when Dr. Tor- 
rance Phelps offered the following prayer for 
the California State Assembly: 

“O God, upon this day, when taxes were 
levied on the colonists that precipitated the 
Revolution, we pray that Congress may be- 
ware of taxing our country into exhaustion. 

“Taxes of wasteful duplication, of ineffi- 
cient agencies; taxes of pork-barrel maneu- 
vering and handouts by political log-rollers 
who think the public exchequer is bottom- 
less. 

“Taxes that eat up the investing capacity 
and decrease the surplus devoted to charita- 
ble and character-building institutions that 
mould the foundations of democracy. 

“May the people learn the peril of spend- 
ing more than they earn, the peril of a na- 
tion spending beyond its resources, and the 
peril of that rosy optimism that “Eldorado” 
is around the corner, 

“May the people remember that a sound 
nation cannot spend its way into Utopia. 
Amen.” 

Prayer is not asking God for something. As 
Kierkegaard has put it: 

“Prayer is not founded in the truth when 
God hears that concerning which one prays 
to him; it is founded in the truth when he 
who prays continues to pray until he is 
himself the one who hears what God wants.” 

How can this kind of prayer be legislated? 
St. Jerome said: 
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“Choose for thyself some fit place where 
as unto a haven thou mayest take thyself 
out of the great storm and tempest of thy 
cares and there appease with tranquil soli- 
tude the noise of outward troubles. Let there 
be prayer and study of the Divine Word, and 
meditation on eternal things.” 

This is true prayer. The word “prayer” 
stems from the Latin “prex”—an entreaty— 
held by the favor and at the pleasure of 
another. From “prayer” comes “precarious.” 
Prayer is precarious—if misused, it can turn 
children away from God, and from religion 
too. 
The Supreme Court’s decisions do not for- 
bid children to pray. Protestants have never 
insisted that it is necessary or desirable that 
prayer be collective, formal, or oral to be 
heard by God, Rather, as Justice Black's 
opinion expressed it in one of the great state- 
ments of our day: 

“The first amendment was added to the 
Constitution to stand as a guarantee that 
neither the power nor the prestige of the 
Federal Government would be used to con- 
trol, support, or influence the kinds of prayer 
the American people can say—that the peo- 
ple’s religions must not be subjected to the 
pressures of government for change each 
time a new political administration is elected 
to office.” 

THE NATURE OF PRAYER 

The nub of this issue before us today is 
the nature of prayer. When prayer becomes 
coercive and forced, it is not prayer. The 
formulators of the First Amendment were 
not indifferent to religion. The principle of 
separation of church and state was not 
worked out solely for the purpose of keeping 
one denomination out of the hair of another, 
as present critics of the Supreme Court seem 
to imply—to neutralize religious controversy. 

Basically the First Amendment was adopt- 
ed because the Founding Fathers believed 
that religion flourishes best where it is the 
responsibility of the church and the home— 
that religion thrives where it is voluntary 
and not dependent on the coercive power of 
the state. 

At the time our Constitution was being 
formulated, delegates in church assemblies 
of the Baptists in Rhode Island and New 
Jersey, and in the Presbytery of West Chester, 
Pennsylvania, were insisting that only reli- 
gious activity which is voluntary is really 
significant: that under duress or coercion, 
religion is not significant for the individual 
in the sight of God. 

Jesus said: Beware of practicing your piety 
before men in order to be seen by them . . . 
(Matthew 6:1). What begins as a spontane- 
ous and sincere outpouring of devotion—if 
routinely and casually repeated, imposed 
upon those who do not share the experience 
of devotion—can become pious hypocrisy and 
arrogant display, using God’s name in vain. 
There are many who find in this and simi- 
lar scriptural references a continual warning 
that our transactions with the Most High 
must be inward, sincere, wholehearted, in- 
tense, reverent, voluntary. Routine, formal- 
ized, scheduled, public “official” prayer is the 
opposite of this. 

In the provisions for Bible reading in the 
schools, the issue of censorship must inevit- 
ably raise its ugly head. Not all of the Bible 
is edifying. Innumerable passages outdo 
Fanny Hill in minute descriptions of murder, 
jealousy, revenge, rape, adultery, fornication, 
illicit love, sodomy, homosexuality. What will 
prevent a teacher from inadvertently choos- 
ing one of these many passages? (See Genesis 
19:30-38; Genesis 34; Leviticus 18:22; Leviti- 
cus 20:12-13; Numbers 5:11-31; Deuteronomy 
23:17-18; Judges 19:22-26; I Samuel 2:22- 
25; Proverbs 6:23-32; Proverbs 7; Jeremiah 
3:1-9; Ezekiel 23:1-10; Hosea 4:11-14; Amos 
2:1-8). Shall democracy relish children’s 
shrieks of vindictive glee over what God is 
invoked to perform on the wicked man in 
Psalm 109 and other psalms equally imprec- 
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atory? Suppose an atheistic teacher, wish- 
ing to hit back at the school board for forc- 
ing her to read the Bible, selects one of those 
passages deliberately. Who is to select? To 
which person’s subjective judgment will this 
great power of censorship be delegated? Sup- 
pose a clergyman in a school district protests 
that the “right” prayers are not chosen. Is it 
preposterous to imagine that candidates for 
school boards might conceivably run for of- 
fice on the basis of protecting or rejecting a 
Bible story? 

It is possible to transmit the spiritual 
meaning and significance of the Bible with- 
out some interpretation? In the home, and in 
the church and synagogue, Bible stories can 
be interpreted; the child can talk back and 
ask questions. Public school teachers should 
not be selected for their interpretation of 
or familiarity with the Bible. Mark Twain 
used to say that the things he could not un- 
derstand about the Bible gave him very little 
trouble. It was the things he could under- 
stand that gave him all the trouble he was 
looking for. 

Just at a time when in my own community 
on the East Side of New York, amiability and 
mutual trust have been created among reli- 
gious leaders of all faiths, are we to inject 
the strongly divisive question of what scrip- 
tures or what prayers are to be used in our 
local public schools? 

There are in America today 65 million Pro- 
testants, 44 million Roman Catholics, and 
more than 514 million Jews. Of a total United 
States population of 190 million, almost 115 
million Americans profess belief in God. And 
a legislative body is asked to make it possible 
for the government to help us preserve our 
powerful faith! 

Instead of circumventing the Supreme 
Court’s decision, should not our churches and 
Synagogues gird themselves to measure up 
to it by preparing a bold advance to help 
families pray at home, to show parents how 
to lead children in prayer before they go 
to school in the morning, to share such vital, 
contagious, honest faith that religion can- 
not perish from the nation? 

We are not nearly as religious a nation as 
we ought to be. But are we ready to say that 
the insights of our Founding Fathers are 
wrong, and that we are less good than cit- 
izens of lands in which the state actively 
supports religion? Observe Spain and Italy 
(Roman Catholic), Greece (Orthodox), 
Sweden (Protestant). In every one of these 
countries with state religions, the schools do 
everything the Church wants them to do in 
religious nurture and exercise. Do we find 
these other nations any less secular or more 
godly than our own? There is no evidence of 
superb vitality in the spirit of religion among 
these people because the state helps them 
with their practice of it. With the schools 
supporting religion fully, the suicide rate in 
Sweden is among the highest in the world. 


RELIGIOSITY OR RELIGION? 


Do we want religiosity or religion? Surface 
piety or commitment? Outward slogans and 
symbols, or a deep inner response? An En- 
glishman has remarked, in commenting on 
prayer in public schools: 

“This kind of routine formality I think 
serves as an inoculation against really get- 
ting religion. If people think that religion 
consists of certain salutes and gestures, 
then they hand to the government the task 
of taking over when it is hard to get them 
to accept the fact that religion is a way of 
life and a commitment. Any Communist 
traitor can give the salute to the fiag, 
and it doesn’t mean a thing to him—unless 
it is in a context that makes it of real sym- 
bolic significance.” 

Unless God is worshipped “in spirit and in 
truth,” and prayer is honest and sincere, it 
profiteth nothing. Prayer, Bishop Brent used 
to say, is “loving our neighbors on our knees,” 
not asking God’s blessings on ourselves. 
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Meaningful prayer and scripture medita- 
tion take place effectively only within a con- 
text, in an atmosphere—not as classroom rou- 
tine along with the salute to the flag. Leading 
children in prayer requires the creation of 
a response within human hearts, and govern- 
ment has neither the facilities nor the right 
to attempt this. This is why it is wrong to 
have prayers in a public school even when 
Jews, Protestants, and Catholics may agree 
on the least-common-denominator prayer 
and passage of scripture to be used. 

Leaders who have wisely insisted that we 
must rely on church and home—and not on 
government—in matters of religion, now lash 
out against the Supreme Court’s reasoning. 
Leaders who have consistently demanded 
that government stay out of business, now 
proclaim that without government’s backing, 
the God of Abraham and of Jesus may be 
destroyed. Since when does religion run to 
the government to save God? 

Christianity was once almost wrecked 
when the Roman Emperor Constantine gave 
it official sanction and made it respectable. 
Soren Kierkegaard said of any kind of 
Christianity that looks to government for 
aid: “If it wishes the help of government, it 
betrays the fact that it is not the Christian- 
ity of the New Testament.” (The Attack Up- 
on “Christendom,” Princeton, 1944) 

Piety in its early form meant pity. “Thou 
art a merciful God—and of a great pietie.” 
The pious are expected to show pity—com- 
passion, understanding—for those who do 
not share their religious attitudes and be- 
liefs. It is of the essence of religion that it 
protect the rights of the non-religious. 

Judaism and Christianity have both sur- 
vived active hostility of governments, and do 
not now require the protection or inter- 
vention of government to sustain them. In 
fact, they have been weakest in just those 
societies where the state has undertaken to 
sponsor and promote religious activities in 
public institutions. 

The threat is not the secularization of our 
schools but the secularization of our reli- 
gion, 


Mr. Speaker, I also ask leave to extend 
my remarks to include a recent letter 
from Bishop J. Brooke Mosley, president 
of Union Theological Seminary, in oppo- 
sition to House Joint Resolution 191. 
Bishop Mosley’s letter and his statement 
of opposition to House Joint Resolution 
191 are as follows: 

UNION THEOLOGICAL SEMINARY, 
New York, N.Y., November 1, 1971. 

DEAR FRIENDS, It is reported that The 
Prayer Amendment will soon be before you 
for vote. 

As leaders of religious institutions, we 
want you to know that many of us are em- 
phatically opposed to this amendment for 
the reasons indicated on the enclosed 
statement. 

We ask you, please, to read the statement 
and urge you to vote against the amendment. 
And we wish also to express our appreciation 
for your ministry in Washington on our 
behalf. 

Gratefully, 
J. BROOKE MOSLEY. 


STATEMENT OF OPPOSITION TO PRAYER 
AMENDMENT 

We, the undersigned, are presidents of 
theological seminaries and deans of divinity 
schools who urge you to oppose the “prayer” 
amendment, H.J. Res. 191. Though its pro- 
ponents doubtless mean well, they can do 
great harm to religion and freedom of reli- 
gion in this country through this amend- 
ment, which, to use the words of the Jesuit 
weekly America, is an “ill-written, mis- 
chievous and misconceived proposal.” 

The institutions which we serve are de- 
voted to theological education in the Judeo- 
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Christian tradition, open to religion in all its 
forms, and involved at every level with a 
pluralistic society. Our institutions have 
fiourished under the First Amendment of 
the Constitution and would be threatened 
by the proposed amendment to it. 

We understand prayer to be the personal 
or corporate expression of belief by believers 
and belief is specific. There is no such thing 
as general faith. Prayer is the expression of 
a believer's (or body of believers’) specific 
understanding of what is ultimately real, 
and of his relationship to it. It would be 
beyond the ability of any one of us to write 
a pluralistic prayer, and unthinkable for the 
state to recommend its use, even in the most 
optional way. It could not be prayed with 
integrity either by the believers or the un- 
believers. It could only become a “pro forma” 
exercise and thus do violence to the individ- 
ual conscience. 

This is not to say that we oppose the ob- 
jective study of religion as part of the edu- 
cational process. Indeed, we recommend the 
reading of the Holy Bible and other religious 
literature, the discussion of religious values, 
the posing of religious questions as a neces- 
sary part of academic instruction vital to 
any understanding of the human situation. 
But study is different in character from 
prayer, and we urge the members of Con- 
gress to recognize this distinction and to op- 
pose any efforts to modify, enlarge, diminish, 
clarify or improve the First Amendment to 
the Constitution. 

J. BROOKE MOSLEY, 
President, Union Theological Semi- 
nary, New York. 
CoLIn WILLIAMS, 
Dean, Divinity School, Yale Univer- 
sity, New Haven. 
CHRISTOPHER F. Mooney, S.J., 
President, Woodstock College, 
York. 
GEORGE W. WEBBER, 
President, New York Theological Semi- 
nary, New York. 
Epwarp R. HARRIS, 
Dean, Philadelphia Divinity School, 
Philadelphia. 


Mr. SCHEUER. Mr. Speaker, today 
the House is considering the controver- 
sial issue of prayer in public buildings. 
The proponents of House Joint Resolu- 
tion 191 claim that it will protect reli- 
gious freedom and promote morality in 
our society. Any measure which claims 
to have such worthy effects is very hard 
to resist. However, I am convinced that 
the Wylie prayer amendment cannot 
accomplish these noble goals, so I must 
vote against it. 

First, it is dangerous. By seeking to 
amend the first amendment for the first 
time in history, it would establish the 
hazardous precedent of entangling the 
state in church affairs. Church and state 
are, and must remain, independent insti- 
tutions in our society. Any measure which 
invades this autonomy must be defeated. 
By allowing the state to dictate reli- 
gious formulations and by encouraging 
the state to foster religious participa- 
tion, House Joint Resolution 191 threat- 
ens to destroy one of our basic constitu- 
tional principles. For that reason, it must 
not be enacted. 

Second, it is ambiguous since the 
wording of the amendment is explicitly 
inexplicit. 

Nothing contained in this constitution 
shall abridge the right of persons lawfully 
assembled in any building, which is sup- 
ported in whole or in part by the expendi- 
ture of public funds, to participate in non- 
denominational prayer. 


New 
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What is nondenominational prayer? 
Since the resolution gives no explicit 
definition, it will require interpretation 
by the courts, further entangling church 
ana state. Also the composition of non- 
denominational prayer reduces prayer 
to its lowest common denominator and 
compromises it to empty formulations. 

Which Government officials will com- 
pose the prayer? I wonder if our children 
will have to learn a new prayer every 
time a new legislature is elected or a new 
school board or a new judge. The end re- 
sult of the involvement of Federal, State, 
and local governments in the composi- 
tion of prayer will be the secularization 
of prayer, which is demeaning to an in- 
dividual’s religious faith. 

Third, the Wylie amendment is un- 
necessary. The right to pray voluntary 
has never been challenged; it is an un- 
shakable right which Americans have al- 
ways had. So the amendment is protect- 
ing a right which is already guaranteed, 
and is thus completely unnecessary. 

Fourth, the Wylie amendment is 
counterproductive. It will lessen religi- 
ous freedom, not broaden it. It will result 
in the coercion of individuals and the 
violation of individual rights. If the 
amendment is adopted, the Government 
will be forcing prayer on a captive audi- 
ence, and many children will feel pres- 
sured to participate, even if they would 
prefer not to or do not understand in 
what they are participating. We must 
not allow this type of coercion to become 
an accepted precedent in our public 
schools. 

Finally, the Wylie amendment is inef- 
fective. The hoped for beneficial effect 
of the prayer amendment on public mor- 
ality is dubious. Nothing could be better 
designed to alienate children from com- 
mitment to religious faith and values 
than being forced to recite bland words 
in a classroom. There could be no better 
way to dilute religious faith than to com- 
promise it into nondenominational pray- 
er. If we adopt this amendment, we will 
not have done so for morality in the 
name of God, but rather for political 
expendiency. 

I do not mean to disparage the sincere 
efforts of people who seek to increase 
the infiuence of religion in our society. 
But this is not the right vehicle. Prayer 
belongs in the home, the church, the 
soul, but it is not something which should 
be legislated into public policy or public 
places. 

Mr. RYAN. Mr. Speaker, House Joint 
Resolution 191 proposes an amendment to 
the Constitution which is commonly 
called the school prayer amendment. 

It provides: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully as- 
sembled, in any public building which is sup- 
ported in whole or in part through the ex- 


penditure of public funds, to participate in 
nondenominational prayer. 


This amendment originated as a 
response to decisions of the Supreme 
Court concerning prayer in the public 
schools. Until 1962 many public schools 
opened the day with a classroom prayer, 
which was often required or authorized by 
State law. Then the Supreme Court in 
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Engel v. Vitale (370 U.S. 421) struck down 
this practice, on the grounds that the first 
amendment prohibits a State from com- 
posing prayers to be used in its public 
schools. In 1963, the Supreme Court 
decided Abington School District v. 
Schempp, (374 U.S. 203) holding that 
State laws which required classroom de- 
votions based on the Lord’s Prayer and 
which authorized reading from the Bible 
as a religious exercise in school was un- 
constitutional. 

The Supreme Court’s rationale in both 
Engel and Schempp was that the consti- 
tutional separation between church and 
state can only be protected if the govern- 
ment remains neutral in the area of reli- 
gion. In both these cases, the Court was 
careful to point out that the decision did 
not prohibit the objective study of the 
Bible orof religion. The Court also 
stressed that these decisions did not af- 
fect previous decisions which allowed stu- 
dents to be released from school in order 
to receive religious instruction off the 
premises. 

The Engel and Schempp cases stirred a 
great deal of controversy. Indeed, the day 
after Engel was decided several resolu- 
tions were introduced in Congress to 
amend the Constitution in order to per- 
mit State-sponsored school prayer such 
as that struck down by the Court. 

In response to the resolutions intro- 
duced in Congress, the House Judiciary 
Committee conducted 3 months of hear- 
ings on the proposed prayer amendments 
during the spring of 1964. During these 
hearings leading constitutional lawyers 
and religious leaders of almost every 
faith opposed the proposed amendments, 
and after extensive deliberations the 
committee could not find any language 
which it could recommend to the House. 

The Senate Subcommittee on Consti- 
tutional Amendments held hearings on 
similar proposals in 1966 and also failed 
to report out a prayer amendment. Also 
in 1966 the Senate voted against a prayer 
amendment offered by Senator Dirksen. 

And now the House Judiciary Commit- 
tee has been discharged of House Joint 
Resolution 191, and the issue confronts 
the House. The proposed amendment 
would overturn the Supreme Court deci- 
sions which held state sponsored prayer 
violative of the first amendment prohi- 
bititon that: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


It would limit, for the first time in our 
history, the application of the Bill of 
Rights. Every amendment to the Consti- 
tution which has dealt with the Bill of 
Rights—the 13th, 14th, 15th, 17th, 19th, 
23d, 24th, and the 26th—has expanded 
rather than restricted these precious 
freedoms. 

Having suffered religious persecution, 
the Founding Fathers propounded the 
first amendment to prevent the occur- 
rence of religious persecution in this 
country and to protect religious freedom. 

To inject government into religion is 
frought with dangerous consequences. 
Under the amendment government would 
ineluctably become involved in the def- 
inition of religion. Government officials, 
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at some level, will have to define what a 
“nondenominational” prayer is. And that 
will engender endless controversy, for it 
is nondefinable. There is a wide variety 
of religious sects in this country. As the 
Supreme Court recognized in Torcaso v. 
Watkins (367 U.S. 488) there are over 80 
different religious sects in this country 
with more than 50,000 adherents, which 
qualify as a religion within the proper 
construction of the first amendment. 
Among these are polytheistic sects such 
as Hinduism, a religious faith recognized 
in this country as early as Madison’s writ- 
ings on religious toleration. Included also 
are nontheistic faiths. 

As Prof. William Van Alystyne, of the 
Duke University Law School, pointed out 
in a letter dated October 4, 1971, to 
Chairman CELLER, it is simply not pos- 
sible—even if it were desirable—to com- 
pose a prayer which is really “non- 
denominational.” 

For example, the mere reference to a 
God is disrespectful and incompatible 
with both nontheistic denominations and 
polytheistic denominations. Any prayer 
acknowledging the immanence of a liv- 
ing God, or one responsive to prayer it- 
self is disrespectful of tenets of Deism, a 
religion adhered to by some of the 
Founding Fathers who helped draft and 
adopt the first amendment. 

However, whether the proposed amend- 
ment refers to “nondenominational pray- 
er” or to voluntary prayer or meditation, 
the constitutional issue is the same. The 
amendment would breach the wall sepa- 
rating church and state, which our 
Founding Fathers wisely constructed, 
and launch the Government upon the 
uncharted course of defining the outer 
limits of prayer and religion. 

In summation, the proposed school- 
prayer amendment is ill-advised, ill- 
drafted, and inimical to our fundamental 
freedoms. I hope the House will have the 
courage to defeat it now and not pass this 
basic issue on to the 50 State legisla- 
tures, thus embroiling their members in 
emotional controversy. 

Mr. BOLAND. Mr. Speaker, the con- 
stitutional amendment sought in House 
Joint Resolution 191 would breed many 
nettlesome problems—problems that 
might ultimately threaten religious lib- 
erty itself. I want to make it plain, at 
the outset, that I am not challenging the 
motives of those who support House Joint 
Resolution 191. Like them, I believe reli- 
gion is a vital part of American life. Like 
them, I believe our tradition of religious 
freedom should not yield to any assault. 

I am equally convinced, however, that 
the constitutional amendment now be- 
fore us would erode that tradition. In- 
deed, the constitutional provisions now 
safeguarding religious liberty would be 
seriously compromised. 

Virtually every major religious body 
in the United States shares this view— 
the United States Catholic Conference— 
the national action agency of the Roman 
Catholic Bishops—the United Presby- 
terian Church, the Presbyterian Church 
in the United States, the Lutheran 
Chuch-Missouri Synod, the American 
Lutheran Church, the Lutheran Church 
in America, the National Council of 
Churches, the Southern Baptist Conven- 


CONGRESSIONAL RECORD — HOUSE 


tion, the American Baptist Convention, 
the Unitarian Universalist Association, 
the United Church of Christ, the Church 
of the Brethren, the United Methodist 
Church, the Protestant Episcopal 
Church, the Mennonite Central Commit- 
tee, and the Joint Advisory Committee of 
the Synagogue Council of America, and 
the National Jewish Relations Advisory 
Council, which includes all of the major 
Jewish secular and religious bodies. 

The amendment is also opposed by the 
AFL-CIO Industrial Union Department, 
the Friends Committee on National Leg- 
islation, and the American Civil Liberties 
Union. 

Just briefly, Mr. Speaker, let us ex- 
amine the Supreme Court’s ruling in the 
1962 Engel against Vitale case—a ruling 
still embattled after nearly a decade. 
What exactly did the Court say? Con- 
trary to widespread opinion, the Court 
most emphatically did not ban prayer in 
the public schools. Any school child can 
still exercise his religious rights. In fact, 
he can pray throughout the school day— 
at his desk before schoolwork begins, 
while walking between classes, during 
scores of opportunities offered him from 
early morning to late afternoon. What 
the Court did rule is that political au- 
thorities—school boards, for example, or 
school commissioners—could not com- 
pose prayers and demand that school 
children recite them verbatim during 
formal observances. 

No one should have the power to tell 
children just how they will pray and 
just what words they will utter when 
doing so. The first amendment plainly 
and explicitly forbids any practice even 
remotely akin to this, prohibiting any 
law “respecting an establishment of reli- 
gion.” A prayer written by a Seventh Day 
Adventist might leave a Catholic aghast, 
just as a prayer written by a Catholic 
might offend a Jew. 

Widely misinterpreted, the Supreme 
Court ruling was greeted by outrage. 
Hundreds of proposed constitutional 
amendments, all seeking to restore prayer 
exercises to the public schools, have been 
introduced in the Congress over the past 
decade. The House Judiciary Committee, 
yielding to demands from throughout the 
United States, plunged into the issue in 
1964. It held 3 months of exhaustive 
hearings, soliciting the opinions of con- 
stitutional experts and religious leaders. 
The testimony was nearly unanimous: 
virtually all of them objected to the pro- 
posed amendments. The Senate’s Sub- 
committee on Constitutional Amend- 
ments encountered the same kind of 
opposition. 

House Joint Resolution 191 reached 
the floor today through discharge peti- 
tion, a parliamentary device that takes 
the bill away from the committee that 
normally holds jurisdiction over the 
legislation. Here is the resolution’s text: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 


assembled, in any public building which is 
supported in whole or in part through the 


expenditure of public funds, to participate in 
non-denominational prayer. 

The text—astonishingly—says nothing 
about voluntary prayer. Indeed, it hardly 
event hints at voluntary prayer. The 
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wording is so vague and so muddled that 
House Joint Resolution 191 might be in- 
terpreted, with some justification, as in- 
vesting school boards with the same kind 
of summary powers the Supreme Court 
stripped from them in 1962. It ignores the 
right not to pray in public schools. 

Even if the prayers sanctioned by 
House Joint Resolution 191 are wholly 
voluntary, religious liberty would still be 
in jeopardy. What about schoolchildren 
who are agnostic, or freethinkers, or 
“humanists”—or those who simply ob- 
ject to the idea of parroting what the 
resolution describes as nondenomina- 
tional prayers. Advocates of formal 
school prayer say that these students, 
should they want to exercise their right, 
can—well, leave. Young boys and girls 
confronted with such a dilemma would 
be humiliated—or embarrassed, at the 
very least—every day of the school year. 
Many would be shunned by their class- 
mates and scorned as “oddballs.” Is this 
religious freedom? 

House Joint Resolution 191 would 
threaten religious freedom if just one 
child—yes, just one—is bullied or intimi- 
dated by it. The elementary rights of 
American citizens are not set up or swept 
away by majority vote. Indeed, the Con- 
stitution’s Bill of Rights was written to 
shield minority groups against what 
de Toqueville called the “tyranny of the 
majority.” If the rights of a freethinker 
or a Buddhist or a Seventh Day Adventist 
are diluted, then your rights and my 
rights are diluted, too. 

The text raises still another question, 
Mr. Speaker: Just what is nondenomina- 
tional prayer? The world’s most schooled 
and skilled theologicians cannot agree 
on & definition of prayer itself, let alone 
nondenominational prayer. 

Who is to compose such a prayer? Any 
effort at composition would give rise to 
endless squabbling and nitpicking. Even 
if such a prayer could be written, it 
would be so bland and so meaningless 
that it would stick in our throats. 

I ask my colleagues to envision them- 
selves in the role of a religious minority. 
Let us assume that America’s three ma- 
jor faiths—Protestant, Catholic, and 
Jewish—are tiny minorities dwarfed by 
another faith such as, say, Shintoism. 
Let us assume, still further, that mem- 
bers of this dominant Shinto sect com- 
pose a prayer and stipulate that your 
children must dutifully and docilely re- 
cite it each schoolday. Would you con- 
sider this religious freedom? Would you 
consider it religious freedom even if the 
prayer is nondenominational—that is, 
vague enough to avoid quarrelsome dis- 
putes among Shinto sects but still alien 
to you? 

The answer, I think, is obvious. 

House Joint Resolution 191 would 
establish a chilling precedent—redraft- 
ing the Bill of Rights for the first time in 
this Nation’s history, and bringing Gov- 
ernment into religious affairs that are 
properly our own. 

Mr. VANIK. Mr. Speaker, as we con- 
sider House Joint Resolution 191, the 
so-called prayer-in-school constitution- 
al amendment, I have grave misgivings 
about the parliamentary procedures 
which prohibit and restrain the individ- 
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ual legislator from amending or devel- 
oping an effective amendment on this 
issue of prayer. The House of Represent- 
atives is asked today to approve or dis- 
approve the language of an amendment 
to our 180 year old Bill of Rights, with- 
out any substantive right to modify or 
clarify the language. Under the pro- 
cedure, the author of the amendment 
(Mr. WYLIE), of Ohio, has the sole and 
exclusive power to permit an amend- 
ment to his proposal. Never has so 
much power on such an important is- 
sue been vested in an individual Mem- 
ber of the Congress of the United States. 

I believe in the power and goodness of 
prayer. I constantly urge my family and 
my fellow citizens to participate in 
prayer—but I do not believe that prayer 
can be ordered by government authority 
into the daily lives of our citizens. 

Prayer is a personal, private, and in- 
dividual matter. Today’s amendment 
would set the stage for prayer by com- 
pulsion. Prayer by compulsion would de- 
stroy freedom of religion by compelling 
children to recite a government-ap- 
proved prayer. 

The movements which developed in 
support of this constitutional amend- 
ment is based, largely, on a misunder- 
standing of the Supreme Court’s deci- 
sions in the area of prayer in school. The 
Court never for an instant said that peo- 
ple could not pray when and where they 
wanted to. If a child wants to pray be- 
fore the start of a school day, he most 
certainly can. What is prohibited is the 
compulsory participation in government- 
designed prayer. In decisions in the 
school prayer cases, the Court expressly 
reaffirmed its earlier holding that we are 
a religious people whose institutions pre- 
suppose a “Supreme Being.” The Court 
directly supported objective teaching 
about religion and the study of the Bible, 
both Old and New Testaments, and other 
world religions. The Court indicated 
that its decisions in no way affect the 
availability of chaplains in our armed 
services, legislatures, and prisons. They 
did not affect references to God in oaths 
of office and of witnesses, on coins and 
public buildings, in our National Anthem, 
and the Declaration of Independence. 

We definitely are a religious people. 
But each person’s religion is a matter 
between him and his God, a matter to be 
decided by each individual. Government 
must not interfere, in any way, with this 
most important and most sacred and 
personal of all individual acts. 

This land was settled largely by imi- 
grants who came seeking religious free- 
dom and escape from the dominant and 
to them objectionable state religion of 
their homeland. All too often these early 
settlers established their own dominant 
religion in the new colonies which they 
founded. This led, in the period 1607 to 
1776, to religious intoleration in the New 
England colonies, Maryland, Penn- 
sylvania, and Virginia. There was per- 
secution, arrest, and punishment because 
of religious differences and beliefs. 

Therefore, in an effort to preserve in- 
dividual liberty and end religious con- 
troversy, the people of the individual 
States demanded a Bill of Rights, in- 
cluding the first amendment, as a condi- 
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tion for approving the Constitution 
establishing the new Nation. Since 1790, 
we have added other amendments to 
the Constitution which expanded the 
rights and liberties of the people. The 
one exception, the prohibition amend- 
ment, was repealed after 13 unsuccess- 
ful years. Thus it can truly be said that 
the history of American democracy has 
been the gradual realization, too fast for 
some and too slow for others, of the full 
implications of the Declaration of Inde- 
pendence, that: 

All men are created equal, that they are en- 
dowed by their Creator with certain un- 
alienable Rights, that among these are Life, 
Liberty, and the pursuit of Happiness. 


And certainly then and certainly now 
religious liberty is one, if not the most 
important, of all unalienable rights. Yet 
the amendment before us today, for the 
first time in the Nation’s history, curtails 
the liberties protected by our Bill of 
Rights. 

The language of the Buchanan—Ala- 
bama—amendment to the Wylie amend- 
ment—the only amendment permitted by 
Mr. WYLIE, of Ohio—strikes out the 
words “nondenominational prayer” and 
inserts the words “voluntary prayer or 
meditation.” This amendment to the 
prayer amendment confuses the issue 
by striking the word “nondenomination- 
al.” Does the House of Representatives 
now intend such prayers to be denomina- 
tional? Shall these prayers be Baptist in 
Baptist areas, Catholic in Catholic com- 
munities, Jewish in Jewish communities? 
What about minorities in these areas? 
Must they stand aside as separate and 
apart from those involved in the special 
prayer of the community? 

Even if the content of school prayer 
can be resolved, can prayer be made vol- 
untary in a place where attendance is 
required? A schoolchild of tender years 
is seldom capable of making a volun- 
tary decision to pray or not to pray. 
Should we ask or expect a child of one 
faith to step aside from his friends and 
peer group when the prayer being recited 
is alien to him? However high the mo- 
tives, should we undertake a classroom 
procedure which separates and divides 
the members of the peer group? Should 
the prayers which unite us in the church 
of our choice be permitted to divide us 
in our schools? How much more division 
can our society endure? 

Citizens of this Nation are marshaled 
on each side of this issue. It is opposed 
by most religious groups, including the 
following: 

United Presbyterian Church. 

Presbyterian Church in the United States. 

American Lutheran Church. 

Lutheran Church in America. 

National Council of Churches. 


Southern Baptist Convention. 

American Baptist Convention. 

United Church of Christ. 

Church of the Brethren. 

United Methodist Church. 

Protestant Episcopal Church. 

Mennonite Central Committee. 

Friends Committee on National Legislation. 

Joint Advisory Committee of the Syna- 
gogue Council of America and the National 
Jewish Relations Advisory Council, which in- 
cludes all of the major Jewish secular and 
religious bodies. 
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United States Catholic Conference of 
Bishops. 


I have received hundreds of letters on 
each side of this issue. I cannot decide 
this issue by “weighing the mail.” As a 
legislator, I must come to a judgment 
which must be made in my own mind 
and conscience. 

I do not agree with some of the lower 
court decisions on the prayer issue. They 
are likely to be corrected by further clari- 
fying decisions of the Supreme Court. 

The first amendment to the Consti- 
tution is over 180 years old. I do not be- 
lieve it should be tampered with under a 
parliamentary procedure which gives the 
435 Members of the House of Represent- 
atives no opportunity to participate in 
the construction or clarification of the 
language in this effort to change the 
fundamental law of the land. 

I expect to vote against the prayer 
amendment to the Constitution. Prayer is 
a personal, private, and individual mat- 
ter. The amendment would set the stage 
for prayer by compulsion, Prayer by com- 
pulsion would destroy freedom of religion 
by compelling children to recite a govern- 
ment-approved prayer. 

Mr. DANIELS of New Jersey. Mr. 
Speaker, I rise in opposition to House 
Joint Resolution 191. In doing so I want 
to make it clear that I believe very deeply 
in the power of faith and religion. It is 
because of that belief that I oppose the 
amendment before us today. 

I object to House Joint Resolution 191 
on the grounds that this amendment does 
nothing to cure the defects of earlier 
prayer cases which dealt, not with the 
permissibility of prayer, but with the 
question of writing, sponsorship, and 
coercion of such prayers by State and 
school officials. 

House Joint Resolution 191, as far as 
providing what many of our constitu- 
ents desire, is a sham. Furthermore a 
nondenominational prayer written by 
government representatives—assuming 
it is possible to write one—has little to 
do with and would dilute any religious 
observance into a banal and meaningless 
recitation; it would create divisiveness 
within the community and would create 
more problems than it might solve. 

I think it is obvious that the issue be- 
fore this House today is not whether peo- 
ple should be allowed to pray in a public 
place. Indeed religious leaders and legal 
scholars agree that the Supreme Court’s 
decisions do not preclude such prayer. 
Rather, by voting on House Joint Resolu- 
tion 191, we are asked to resolve today 
whether children shall be required to 
take part in an exclusively nondenomina- 
tional school prayer which in all likeli- 
hood will be written by State and school 
officials. 

Many responsible parents, concerned 
that their children’s denominational 
religious training not be interfered with, 
may object to their children taking part 
in a nondenominational religious exer- 
cise. Many children, therefore, will be 
instructed by their parents, priest, pas- 
tor, minister or rabbi to remain silent 
while their friends are taking part in a 
religious exercise totally foreign to their 
own religious training. 

As someone who has spent a great deal 
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of time as chairman of the Select Sub- 
committee on Education, as a parent 
and grandparent, I understand the grave 
problems we face in educating children. 
They are very impressionable and much 
care must be taken to prevent placing 
them in situations which may be confus- 
ing and disruptive of religious teaching 
they receive in their homes and churches. 

The response, suggested by some of 
my colleagues, that the prayer provided 
for by House Journal Resolution 191 
is voluntary seems not to be relevant. If 
a prayer is sanctioned and administered 
by school officials, the State suprintend- 
ent of education, or the Governor, I do 
not believe that a child can make the 
legal distinction that a prayer might be 
“voluntary.” 

Even if the prayer were to take place 
outside the child’s home classroom, his 
absence from any of the official prayer 
services or the services of the majority 
faith is sure to be noticed by his class- 
mates. No longer will he be one of them, 
but someone isolated and different. 
Children do not crave such distinction. 
They seek and need the approval of their 
peers and classmates. 

This choice, whether to conform to the 
instructions of parents and clergy or to 
friends and classmates is a terrible one 
for a child and unnecessary. 

The entire history of school prayers is 
filled with the experiences of children 
who faced teachers and officials eager to 
press upon them their own particular 
brand of religion. A well-renown legal 
scholar in a study of the issue document- 
ed some of the experiences as follows: 

By no means untypical were the experi- 
ences of Father John Bapst who was tarred 
and feathered because he urged Catholic 
children not to participate in Bible reading 
in the public schools of Ellsworth, Maine; or 
of 11-year-old Tom Wall in Boston who was 
beaten with a rod by his teacher for a half- 
hour until he finally yielded and participated 
in Bible reading; or of the hundred or more 
Catholic children who were expelled from the 
public schools in Boston for the same reason; 
or of the Indiana Catholic girl who was kept 
in school after dismissal day after day as 
punishment for refusal to participate in 
“nondenominational” reading from the King 
James Bible; or of the many thousands of 
Jewish children all over the United States 
who sat silently but with great mental an- 
guish while the teacher read from the New 
Testament the account of the crucifixion of 
Jesus by the Jews. 

The experience of Catholic and Jewish 
children, as well as of children of other 
minority faiths and of no faith, show too how 
unrealistic is the claim that participation is 
or can be entirely voluntary. Few children of 
elementary school age have the courage or 
foolhardiness to isolate themselves and face 
the disapproval of their teachers and class- 
mates by not participating in a prayer sery- 
ice which has the sanction of school au- 
thorities. 

Some state courts recognized reality and 
held that there is not and cannot be “non- 
denominational” or “nonsectarlan” Bible 
reading or prayer, and that truly voluntary 
participation is similarly impossible. Un- 
fortunately, these were a minority, and it was 
the Supreme Court’s decision in Engel and 
Schempp that brought an end to this sad 
chapter in American history. It would be 
unfortunate if it were reopened by adoption 
of H.J. Res. 191. 


Whether the prayer is voluntary or 
not, the amendment requires that it be 
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nondenominational. I have thought about 
this for some time and frankly do not 
understand what this term means as 
regards prayer. What kind of prayer is it 
that makes no reference to any one belief 
or even to God? I have consulted with a 
number of religious leaders and they too 
expressed confusion. The problem is not 
@ mew one and has been put before the 
leaders of several national religious or- 
ganizations whose function it is to pass 
upon these questions. In a reply agreed to 
by Catholic leaders and signed by leaders 
of organizations representing Protestants 
and Jews they said: 

The major faiths themselves have never 
been able to achieve consensus on a definition 
of prayer, much less a definition of “non- 
denomination” prayer. ... “If such a pro- 
posed amendment should become a part of 
the Constitution of the United States, a new 
religion of ‘“nondenominationalism” would in 
a measure become established which could 
destroy the integrity of both church and 
state. 


If religious leaders cannot agree upon 
an acceptable nondenominational prayer 
after many years of earnest attempts, it 
seems unlikely that school officials, lack- 
ing any training in religious doctrine, will 
honestly be able to do so. 

There is a grave danger, moreover, 
that these officials faced with a vocal 
minority or even a majority, will bow to 
the pressures of political expediency and 
devise what only in their own opinion 
is nondenominational prayer and accept- 
able only to whomever in the commu- 
nity can speak the loudest and make the 
most trouble for school officials. The re- 
sult will be what it has been in the past, 
community turmoil, anger, divisiveness, 
and the destruction of longtime friend- 
ships among decent and sincere people 
of different faiths. 

Even if it were possible to write an ac- 
ceptable nondenominational prayer, I 
have grave problems with such prayer 
from a religious standpoint. I believe 
very deeply in the power of religion and 
faith. I also know that not only is it im- 
portant what people believe, it is equally 
important how they reach that belief. 
The form of their faith is as crucial as 
its substance. 

Indeed, as a religious person I find it 
difficult to imagine as meaningful, a 
prayer which by law could not make any 
reference to my faith, to the faith of my 
non-Catholic and non-Christian friends, 
nor even to God as any of us see Him. 
Surely such a prayer can only begin “to 
whom it may concern” and continue with 
similar sterility. Such a prayer can only 
dilute the faith of children who are asked, 
whether voluntarily or under coercion, to 
take part. 

The type of prayer which would be 
permissible under the phrasing of the 
amendment would daily destroy all dis- 
tinction among different religions. Cath- 
olic, Protestant, and Jewish parents and 
clergy who spend great time and effort 
instructing their charges in their respec- 
tive faith and to develop through that a 
faith a moral code, will find themselves 
competing with a nondiscript, State-au- 
thorized, State-sanctioned government 
religion reinforced daily in the public 
schools, I find this prospect both insidious 
and subversive to the faith in which I 
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have been brought up, in which I have 
instructed my own children, and in which 
my own grandchildren are being in- 
structed. 

I agree wholeheartedly with the U.S. 
Catholic Conference in the belief that 
parents and the church and synagogue 
are the proper repository of religious 
faith; that nondenominational State 
school prayers will only dilute that faith 
into a meaningless recitation as trivial as 
a kindergarten rhyme. 

Mr. GRAY. Mr. Speaker, I rise in sup- 
port of House Joint Resolution 191. Our 
forefathers came to this country in or- 
der to be able to worship their God at 
the free dictates of their own conscience. 
America has grown out of the wilder- 
ness over the years to become the great- 
est country in the world, in great part 
due to its religious heritage. Millions of 
Americans were distressed and inconsol- 
able when the Supreme Court ruled 
that prayers could not be offered in the 
schools throughout the land. I proudly 
signed the discharge petition to bring 
the prayer amendment to the floor of 
the House of Representatives today be- 
cause I felt that this matter is of vital 
importance if we are to survive as a free 
and democratic society. There are many 
good friends in my district who will ar- 
gue that the proposed Constitutional 
amendment before us today will be cum- 
bersome and will only confuse the issue. 
I respectfully take exception to this 
viewpoint because, Mr. Speaker, the pro- 
ceedings in this very Chamber are 
opened each day by prayer. 

I have witnessed during my 17 years 
ministers from all faiths and all religious 
beliefs take part in the opening prayer 
of Congress. State legisictures through- 
out the land, and every conceivable func- 
tion where people are gathered together 
open the program with a nondenomina- 
tional invocation and benediction. Why, 
then, one would ask, would we be opposed 
to allowing schoolchildren to have this 
same love and respect for their Maker 
as adults? This is particularly true since 
the so-called nondenomination prayer 
has been stricken by an amendment 
changing the word to “voluntary” from 
“nondenominational.” This simply 
means that a school principal would be 
allowed to open school with a voluntary 
prayer without interference from the 
courts. This is very simple, sensible, and 
nondiscriminatory. How could anyone 
deny such a privilege to those who seek 
it? 

Mr. Speaker, I am happy to state that 
America’s No. 1 evangelist, Dr. Billy 
Graham, has come out strongly in favor 
of the proposed amendment. In a tele- 
gram Dr. Graham states: 

I do not believe the Constitutional Amend- 
ment jeopardizes the historical separation of 
church and state as some have alleged. Our 
greatest danger lies in the direction that sec- 
ularism and atheism will have the unofficial 


religion of America. I see no danger in the 
Amendment. If I were a Congressman I would 
vote for it. I believe that the overwhelming 
majority of the American people want prayer 
in the schools. 


Mr. Speaker, I realize this is a highly 
emotional issue with many people; how- 
ever, I would remind my friends that we 
have but one God. If we would forget the 
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extraneous issues and allow everyone, 
everywhere, young and old alike, the 
privilege of prayer, the end result is 
bound to be beneficial. 

Mr. Speaker, this is all this resolution 
does; no Government control; no wed- 
ding of church and state—but merely 
places our Government on record as fa- 
voring voluntary prayer, if sought. If we 
are to pass on to our children and gener- 
ations yet unborn the legacy of our fore- 
fathers, we can do no less than to sup- 
port the proposed constitutional amend- 
ment now before us. I plan to vote for it 
and strongly urge my colleagues to help 
pass this historic legislation. 

Thank you. 

Mr. HOGAN. Mr. Speaker, the place 
and value of prayer as the means to 
deeper fellowship with a Supreme Being 
is universally acknowledged. 

However, today, as never before, that 
sense of fellowship, that wellspring of 
hope, that acknowledgement of depend- 
ence on a Supreme Being, are endangered 
by those who would lightly disregard the 
precious religious heritage and founda- 
tion of our American way of life. We 
have seen in recent years that prayer has 
been gradually pushed aside, ousted 
from its traditional place in our national 
life, and with it the influence of orga- 
nized religion throughout our society has 
lessened and our national morality has 
been in rapid decline. 

This is what motivated me to cospon- 
sor this constitutional amendment and 
to sign the discharge petition which 
brings it to the floor today. 

Allowing voluntary prayer in schools 
is only one aspect of the problem. There 
are efforts to eradicate all allusions to 
God from our public life—preventing 
astronauts from praying in outer space; 
eliminating the prayers which, since the 
Republic was founded, have opened ses- 
sions of the House and Senate; prohibit- 
ing prayers before sporting events at our 
stadium here in Washington; denying 
the use of the Sylvan Theater at the 
Washington Monument for Easter Sun- 
rise services; eliminating the creche 
from the Christmas display at the Mon- 
ument Grounds and from our public 
buildings; discontinuing the inclusion of 
chaplains from our military services; 
abolishing the invocation from our Pres- 
idential inaugurations; removing “In 
God We Trust” from our coins and from 
behind your chair in this Chamber, Mr. 
Speaker; and, eliminating references to 
God from our oaths. All of these are pre- 
dictable extensions from the position of 
those who oppose this amendment. 

Prayer is a vital part of that spirit 
which sustains our national life and al- 
ways has been. Nevertheless, there are 
some who believe that adoption of the 
constitutional amendment which we are 
considering today would somehow break 
down the barriers between church and 
State. This is far from true. 

I have always been a staunch advo- 
cate of the separation of church and 
State, and if I felt that the amendment 
before us today jeopardized this separa- 
tion in any way, I would oppose it. But 
I believe that this amendment poses no 
such danger. It is obvious that it was not 
the intent of our Founding Fathers to 
prohibit prayer in our schools and other 
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public buildings. “In God We Trust” has 
always been our guiding motto. All of the 
writings and debates of the Founding 
Fathers are imbued with a belief in God. 

This amendment would merely allow 
students to join together in voluntary 
prayer. It would not require any child 
to participate nor could any school re- 
quire participation. 

A brief review of our Nation’s history 
will demonstrate that until the Supreme 
Court decisions of the early 1960’s public 
schoolchildren traditionally engaged in 
public prayer during the school day. As 
it stands now, public school students are 
not permitted to join together in orga- 
nized prayer. They are denied that op- 
portunity because of several U.S. Su- 
preme Court interpretations of the Con- 
stitution’s Establishment of Religion 
clause extending it to prohibit prayer in 
schools and by the extension of that. 

In the 1962 Supreme Court case, Engel 
v. Vitale, 370 U.S. 421 (1962), the major- 
ity held that— 

State officials may not compose an official 
state prayer and require that it be recited in 
the public schools of the state at the begin- 
ning of each day—even if the prayer is de- 
nominationally neutral and pupils who wish 
to do so may remain silent or be excused from 
the room while the prayer is being recited. 


In his dissent in the Engel case, Mr. 
Justice Stewart noted that the Court 
could not hold that New York “inter- 
fered with the free exercise or anybody’s 
religion,” but he concluded that— 
to deny the wish of school children to join 
in reciting this prayer is to deny them the 
opportunity of sharing in the spiritual herit- 
age of our Nation. 


This is precisely the point which I 
would like to make in supporting this 
amendment before us today. Some oppo- 
nents of House Joint Resolution 191 claim 
that this amendment would allow no 
more than what is presently condoned in 
public schools. This may be true in some 
areas of the country, but the fact remains 
that lower courts in most States have 
extended the Engel decision to the point 
where public schoolchildren are denied 
the right to pray. A New Jersey case illus- 
trates my point. In that case students 
voluntarily gathered together in the 
morning hours before the start of the 
school day to read the remarks of the 
chaplains of the House or Senate from 
the CONGRESSIONAL RecorpD. This student- 
run program interfered in no way with 
anyone’s rights and it was not conducted 
during regular school hours. Neverthe- 
less, these prayers were held to constitute 
an “establishment of religion,” and in 
violation of the Establishment Clause of 
the first amendment. This was the result 
of the New Jersey Supreme Court’s deci- 
sion in State Board of Education v. the 
Board of Education of Netcong, 270 A. 
2d 412 (1970). The U.S. Supreme Court 
denied certiorari in this case which is 
tantamount to affirmation. 

Mr. Speaker, does it not seem incred- 
ible that we allow Judges, Senators, Con- 
gressmen and Presidents to join in pray- 
er, but prohibit schoolchildren from do- 
ing so. 

Is not it paradoxical and sad as well 
that the church leaders who have 
launched such a massive campaign 
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against this proposed constitutional 
amendment to permit school prayer have 
not launched a similar attack on the 
pornography, drugs, and antireligious 
propaganda to which our children are 
subjected in our schools. Are they more 
opposed to prayer in school than they 
are to pornography in our schools? I in- 
tend to reject the lobbying of these mis- 
guided church leaders who do not speak 
for their flocks. They do not speak for 
my constituents, 71 percent of whom in- 
dicated their support for this amend- 
ment. 

It is also paradoxical that some of 
these same churchmen who are express- 
ing their concern over the effect this 
constitutional amendment would have 
on the separation of church and state 
see no such danger in giving Federal 
money to church-related schools and in 
fact some of them were here at the Capi- 
tol lobbying for it last week. 

The discrepancies and the public con- 
fusion over this issue have made it nec- 
essary to offer the clarification which 
this proposed constitutional amendment 
intends. This is why I can not buy the 
argument of the opponents of this reso- 
lution that this amendment would alter 
the Bill of Rights for the first time in 
the Nation’s history. Let us not forget 
that the very purpose of the constitu- 
tional amendment process is to clarify 
the basic fundamental rights as they 
wree conceived by our Founding Fathers 
sO Many years ago. 

And, Mr. Speaker, it appears that no 
clarifying amendment would be more in 
line with the original intent of our 
Founding Fathers than this one. When 
the first amendment clause, “Congress 
shall make no law respecting an estab- 
lishment of religion, was penned, I sin- 
cerely doubt that-our constitutional writ- 
ers anticipated that voluntary, non- 
denominational prayer would be barred 
from our public schools by the ruling of 
the highest court in our land. 

Mr. Speaker, for 171 years public 
school children engaged in public prayer 
in schools. School prayer did not pose 
any threat at that time and it would not 
pose one now. In fact, Mr. Speaker, I 
would venture to say that some of the 
other practices currently condoned, or 
at least tolerated, in our public schools 
pose more of a threat than the voluntary 
prayer envisioned by this amendment. 

I suspect that most Americans would 
agree that respect for others, respect for 
the law which defines our relationships 
to other, and respect for a Supreme Be- 
ing, are all intermingled, and that they 
are in decline today. 

I urge my colleagues to support House 
Joint Resolution 191. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I rise in support of House Joint 
Resolution 191, to propose an amendment 
to the Constitution of the United States 
which will permit any group of persons, 
including our children in school, to par- 
ticipate in nondenominational prayer in 
public buildings. 

When the U.S. Supreme Court handed 
down a 6-to-1 ruling on June 25, 1962, 
that the reading of a prescribed official 
prayer in New York public schools con- 
stituted “an establishment of religion” 
under the first amendment of the Con- 


November 8, 1971 


stitution, it became apparent that the 
case which led to that ruling was to be 
but the first of many assaults on our 
religious heritage. Shortly after the de- 
cision I joined a number of my colleagues 
in sponsoring a proposed constitutional 
amendment which would have permitted 
voluntary prayer by children in schools. 
The legislation was referred to the Com- 
mittee on the Judiciary and was still 
awaiting committee action when a second 
Supreme Court ruling, on June 17, 1963, 
held that reading of the Bible and recita- 
tion of the Lord’s Prayer in classrooms 
was unconstitutional. 

Public outrage of gigantic proportions 
arose following the 1963 decision, and the 
original amendment which I and some 
of my colleagues had offered the pre- 
vious year was expanded to include offer- 
ing, reading from, or listening to prayers 
or biblical scriptures, as well as making 
reference to belief in, reliance upon, or 
invoking the aid of God or a Supreme 
Being in any governmental or public 
document, proceeding, activity, cere- 
mony, school, institution, or place, or 
upon any coinage, currency, or obligation 
of the United States. By the end of the 
first session of the 88th Congress, 111 
Members of the House had introduced 
resolutions substantially consistent with 
ours, but no action was taken by the 
Committee on the Judiciary until 167 
House Members had signed a petition to 
discharge the committee from one that 
was cosponsored by 58 House Members 
and it appeared that a majority would 
sign the petition soon. Then, after 22 
months of urging the chairman an- 
nounced public hearings for the follow- 
ing April. 

Hearings were held by the Committee 
on the Judiciary from April 22 through 
June 3, 1964. However, at the conclusion 
of the hearings no further action was 
taken by the committee and the 88th 
Congress adjourned without taking 
action on the school prayer issue. 

On February 24, 1965, I filed a dis- 
charge petition in the House, and urged 
my House colleagues to join me in forc- 
ing the resolution to the floor for action. 
I called attention of my colleagues to a 
recent poll conducted by Lou Harris 
which indicated that well over two-thirds 
of our Nation’s citizens would like their 
children to have the right to participate 
in prayers in public schools on a volun- 
tary basis. I said: 

I have supreme faith in the American peo- 
ple to determine what they feel is correct 
for them and what is incorrect. The amend- 
ment process is the most democratic proce- 
dure to see that they are no longer thwart- 
ed in the exercise of this prerogative. 


I expressed regret then, as I do now, 
at having to resort to a discharge petition 
as a means to permit the House of Rep- 
resentatives and the American people to 
determine what is best for them. But 
after 11 years there can be no question 
that the Committee on the Judiciary does 
not intend to act on the school prayer 
question no matter how many Members 
of this House or how many of the Ameri- 
can people want them to do so. Clearly 
it is now time for Congress to act, to 
adopt the proposed amendment which 
will prevent the complete removal of all 
signs of religion from our national life. 
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Opponents of the proposed amend- 
ment cite historical material attempting 
to prove that the founders of our coun- 
try intended to erect a barrier between 
the church and state to keep the two for- 
ever separate and apart. But as Mr. 
Justice Stewart notec in his dissenting 
opinion in the 1962 case: 

What is relevant to the issue here is not 
the history of an established church in six- 
teenth century England or in eighteenth cen- 
tury American, but the history of the reli- 
gious traditions of our people, reflected in 
countless practices of the institutions and 
Officials of our government. 


He wrote: 

At the opening of each day’s Session of this 
Court we stand, while one of our officials In- 
vokes the protection of God. Since the days 
of John Marshall our Crier has said, “God 
save the United States and this Honorable 
Court.” Both the Senate and House of Rep- 
resentatives open their daily Sessions with 
prayer. Each of our Presidents, from George 
Washington to John F. Kennedy, has upon 
assuming his Office asked the protection and 
help of God. 


I am convinced that ratification of the 
amendment we are considering today will 
not in any way diminish the prohibition 
in the first amendment to establishing 
an Official religion. I am also convinced 
that it will recognize and continue for 
our children and theirs the spiritual tra- 
ditions which made this the greatest 
Nation on earth. When under rather in- 
tensive questioning during the 1964 hear- 
ings I said I was willing to take a chance 
on what it would do, the committee 
chairman chided me, and a member of 
his committee responded as follows: 

Mr. Chairman, before Mr. Broyhill goes, I 
would just like to make an observation. The 
chairman somewhat chided you for your 
statement that you would take a chance. If 
I remember correctly, one of the Founding 
Fathers referred to the Constitution itself 
as a noble experiment. So they took a 
chance, and I think you are not in bad 
company. 


I have received a massive number of 
letters on the proposed amendment. I 
have been impressed by the strong feel- 
ings expressed on both sides of the ques- 
tion. Many valid points have been made, 
especially by spokesmen for organized 
religion, about the difficulty of defining 
a nondenominational prayer as well as 
about guarantees of separation of 
church and state. But perhaps the most 
convincing arguments of all are those 
I have received from teachers who have 
lived through the decade since the Su- 
preme Court decisions. One teacher cites 
15 years of public school teaching as con- 
vincing her that the denial of what in 
many cases was her pupils only exposure 
to the idea of a Supreme Being was far 
greater in consequence to the moral fiber 
of our country than the threat to reli- 
gious freedom seen by the leaders of her 
church group. Another, who taught in 
schools in New York at the time of the 
1962 decision, described the unbelieva- 
bly rapid and almost total breakdown 
of discipline in the schools which began 
with the prayer decision and ended in 
the chaotic conditions existing in New 
York City schools today. 

Mr. Speaker, in citing the first amend- 
ment, the opponents of this resolution 
quote— 
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Congress shall make no law respecting an 
establishment of religion. 


But often fail to continue— 
or prohibiting the free exercise thereof, 


Our children need and deserve the 
right to learn this Nation’s spiritual tra- 
ditions if they are to understand how 
and why it is the greatest Nation on 
earth. To deny them the right to pray 
in the schools we insist they attend is 
unconscionable. House Joint Resolution 
191 will restore to them that right, and 
I urge its adoption. z 

Mr. DON H. CLAUSEN. Mr. Speaker, 
two great themes are found throughout 
the entire history of the American people. 
The fact that they have been sustained 
has been the bulwark for the develop- 
ment of our great democracy. 

The first of these themes is the strength 
of prayer to the individual and to society. 
Rare indeed is the individual who has 
never found in prayer a sense of solace in 
a time of trial, or a feeling of exhilaration 
from a time of spiritual growth, or an 
emotional stability in troubled times. 

For some of us, prayer is an everyday 
part of our lives. For others, it is more 
irregular but equally important. For 
everyone, however, the blessings of prayer 
are essential and valuable. 

The other great theme is the continu- 
ing, successful effort to insure religious 
liberty by erecting a solid wall between 
church and state. 

The first colonists who settled on these 
shores did so in flight from oppressive 
established religions in the old world. So 
ingrained in the American consciousness 
was the need to separate religious exer- 
cises from the influence of Government 
that the Bill of Rights contains a clause 
that prohibits the Congress, without ex- 
ception, from approving laws that would 
in any way restrict the free exercise of 
religion or sanction one religious group at 
the expense of any other. 

Since the 1962 Supreme Court decision 
in Engel against Vitale, there has been 
much said regarding the loss of religious 
freedom and the loss of God in our in- 
stitutions. In far too many cases the 
Supreme Courts’ decision was taken to 
mean “all school prayer is unconstitu- 
tional,” and all devotionals were taken 
out of the public schools. However, in re- 
viewing the Court’s action in this matter, 
I am convinced that it was not their in- 
tent to totally divorce God from temporal 
institutions or in any way lessen His 
importance in any aspect of our daily 
lives. But, regrettably, the results of the 
decision caused many to believe that 
God has no place in public buildings and 
schools, and school administrators were 
prohibiting all forms of devotion and 
prayer. In the midst of this, confusion 
and misunderstanding has reigned, and 
the victim has been religious excercise 
and freedom. 

What I perceive as the main purpose of 
House Joint Resolution 191, was to 
clarify the rights of people to volun- 
tarily participate in prayer in public in- 
stitutions. At the same time, however, it 
became apparent that this clarifying 
amendment to the Constitution, might in 
the end, and in reality, serve as the in- 
strument that would restrict our religious 
liberty. 
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The Supreme Court, in this widely mis- 
understood decision, ruled that State of- 
ficials may not compose an official State 
prayer and require that it be recited. This 
decision was a reaffirmation of the Amer- 
ican tradition of religious liberty. 

The Court did not, as many believe, 
support the view at the same time that 
the State could prevent prayers in school. 
Today, with the addition of the Bu- 
chanan amendment to the proposed con- 
stitutional amendment regarding prayer 
in public buildings, the Congress can 
clarify the Supreme Court’s position by 
making certain that voluntary prayer 
and meditation can be conducted in our 
schools. 

It is clear now that the prayer amend- 
ment, as originally drafted with the lan- 
guage “nondenominational”, could have 
permitted governmentally prescribed 
prayers to be used in our schools. I would 
have had to oppose that legislation to 
insure that the writing or sanctioning of 
officially prescribed prayers would not be- 
come a reality. 

However, the Buchanan amendment 
provides the solution to the question in 
its emphasis on the individual in provid- 
ing him the opportunity, if he wishes it, 
to enjoy religious participation in public 
buildings. I can and shall support the 
the constitutional amendment with the 
provision of the gentleman from Ala- 
bama permitting voluntary prayer and 
meditation. 

To further express my views on this 
subject, Mr. Speaker, I shall close my re- 
marks by quoting my own personal 
statement on religious liberty which I 
set forth shortly after first being elected 
to Congress: 

I Believe in religious liberty, and hold that 
this God-given right is exercised at its best 
when there is separation between church 
and state. 

I Believe in civil government as divinely 
ordained to protect men in the enjoyment 
of their natural rights, and to rule in civil 
things; and that in this realm it is entitled 
to the respectful and willing ohedience of 
all. 

I Believe in the individual’s natural and 
inalienable right to freedom of conscience: 
to worship or not to worship; to profess, to 
practice, and to promulgate his religious 
beliefs, or to change them according to his 
conscience or opinions, holding that these 
are the essence of religious liberty; but that 
in the exercise of this right, he should re- 
spect the equivalent right of others. 

I Believe that all legislation and other 
governmental acts which unite church and 
state are subversive of human rights, poten- 
tially persecuting in character, and opposed 
to the best interests of church and state; 
and therefore, that it is not within the 
province of human government to enact 
such legislation or perform such acts, 

I Believe it is our duty to use every law- 
ful and honorable means to prevent the 
enactment of legislation which tends to unite 


church and state, and to oppose every move- 
ment toward such union, that all may enjoy 
the inestimable blessings of religious liberty. 

I Believe that these liberties are embraced 
in the Golden Rule, which teaches that a 
man should do to others as he would have 
others do to him. 


Mr. DORN. Mr. Speaker, one of the 
most inspiring pictures in existence is 
that of George Washington on his knees 
at Valley Forge. Benjamin Franklin’s 
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call for prayer at the Constitutional Con- 
vention in Philadelphia undoubtedly con- 
tributed to the final success of the Con- 
vention and the adoption of our Con- 
stitution. Abraham Lincoln and Robert 
E. Lee were often in prayer imploring 
divine guidance and “Thy will be done.” 

Dwight Eisenhower began his inau- 
gural address with a prayer on the East 
Front of the Capitol. 

Every single school I have visited this 
fall had prayer and Bible reading. Mr. 
Speaker, I believe in prayer. My father 
was an ordained Baptist minister who led 
in family worship. America today in these 
great crises needs to humble itself and 
ask for divine wisdom and understand- 
ing. We are indeed a “Nation Under God.” 
“In God We Trust” is indelibly stamped 
paeas the soul, fiber and heart of Amer- 

ca. 

America was largely founded by men 
and women seeking a land where they 
might worship God in freedom and ac- 
cording to the dictates of the individual 
conscience. They came to escape persecu- 
tion, the divine right of kings and the 
decrees of a church-controlled state. My 
own forebears left Germany because of 
religious persecution and came to the 
free world. America grew strong and free 
under the first amendment to the Con- 
stitution guaranteeing freedom of reli- 
gion. Churches sprang up throughout 
our land free from local, State, or Federal 
Government domination and control. 
Religious institutions flourished. 

Mr. Speaker, I now greatly fear that if 
this prayer amendment is adopted we 
could again see the stark specter of Gov- 
ernment interference in religious 
worship. This is really an attempt to 
amend the Bill-of Rights, so sacred to 
every American. We must not legislate 
out of emotionalism and hysteria. We 
must not experiment and tamper with 
the Bill of Rights, which has been the 
guardian of individual liberty and free- 
dom of religion. 

Mr. Speaker, I have campaigned for 
prayer in our public schools. I have in- 
troduced legislation to amend the Con- 
stitution, providing for prayer in our 
schools but today, after prayerful refiec- 
tion, I now believe this is no time and 
this is no place to rewrite or amend the 
Bill of Rights. Should we now amend 
our Constitution calling for voluntary 
prayer, who will administer a voluntary 
prayer? Who will write a voluntary 
prayer? Who will set the stage, the time, 
and the occasion for voluntary prayer? 
Who could coerce children into voluntary 
prayer? 

We may with this amendment be un- 
wittingly inviting more Government or 
school board interference in the free ex- 
ercise of religion. When we are depend- 
ent on a system for virtually every action 
it might become expedient to volunteer 
certain prescribed favors in return for 
the favors of the system. 

When strongly urged to volunteer for 
a mission it may become easier to volun- 
teer than to decline. A soldier may find 
it more convenient to volunteer than to 
face the consequences of refusing to vol- 
unteer. 

As this debate reaches a climax it is 
difficult for me to find two attorneys or 
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two ministers or two laymen who agree 
on what this amendment will do to the 
Bill of Rights; or what it would really 
means concerning prayer in our schools. 
Many are more confused by the debate 
than before it began. 

Jesus Christ did not go to Rome seek- 
ing legislation and Roman decrees. Nor 
did He go to Pilate the Roman Governor 
asking for help to spread the Gospel. Had 
He done so the Christian movement 
would have then and there been tied to 
the whim, vacillation, and change of 
government. His movement would have 
collapsed with Rome. His Kingdom was 
founded on love and the worth and dig- 
nity of the individual and today millions 
worship at His feet. 

The church will die if it depends on the 
cold arm of government to sustain it. It 
will die if it depends on legislation and 
constitutional amendments such as this 
one. The church will grow only so long as 
it is separated from government and 
wins the heart of the individual. The re- 
ligious individual of any faith must not 
look to government to subsidize and bol- 
ster his religion. We need more religious 
men and women in government. We need 
less government in religion. 

Render unto Caesar the things that are 
Caesar’s and unto God the things that are 
God's. 

Mr. RARICK. Mr. Speaker, fear has 
been repeatedly expressed that House 
Joint Resolution 191 amends the first 
amendment establishment prohibition 
and free exercise clause. The first 
amendment, under the original intent 
of the Founding Fathers, never applied 
to the States or the people until the U.S. 
Constitution was amended by the 14th 
amendment in 1865. And not then until 
100 years later when the Supreme Court 
decided that the 14th amendment ex- 
tended the first amendment as a pro- 
hibition to the States. 

The prayer amendment we are con- 
sidering today does not amend the first 
amendment. To the contrary, it 
strengthens and clarifies the first 
amendment and limits judicial exten- 
sion of the 14th amendment by telling 
our good friends on the Federal bench 
that the first amendment means what it 
says: 

Congress shall make no law .. 
hibiting the free exercise thereof. 


This House Joint Resolution 191 does 
by providing that nothing in the Con- 
stitution shall abridge the right of per- 
sons to participate in voluntary prayer. 

The first amendment is unaffected. If 
it were otherwise, I would oppose House 
Joint Resolution 191. It is the judicial 
interpretation by court expansionism of 
the 14th amendment that will be af- 
fected by adoption of House Joint Resol- 
ution 191. 

When all the smoke, the counter- 
charges, and the hysteria of the mo- 
ment have subsided, there is but one is- 
sue before us. Are children to be allowed 
to participate in voluntary prayer in 
public schools? A vote for the amend- 
ment is for voluntary prayer in schools. 
A negative vote is a vote to continue the 
officious intermeddling of the Federal 
court in the freedom of prayer in school. 


. or pro- 
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The American people find it unbe- 
lievable that the Federal judges have 
ruled that Communists can work in de- 
fense plants. They find it equally in- 
credible that we Members of this body 
permit the same Federal judges to cur- 
tail prayer for our children in school. 

I am satisfied that Mr. BucHANaN’s 
amendment to substitute the word “vol- 
untary” for “nondenominational” 
strengthens the intent as well as the 
thrust of the prayer amendment. I sup- 
port it enthusiastically and intend to 
cast my people’s vote in favor of the bill 
as amended. 

Mr. RANDALL. Mr. Speaker, I rise in 
support of House Joint Resolution 191 
confirming that I was one of the 218 
Members who signed the discharge peti- 
tion which made it possible to bring this 
resolution to the floor of the House. On 
a rolicall vote earlier this afternoon, I 
voted to discharge the Judiciary Commit- 
tee from further consideration of this 
resolution. I intend to vote for the reso- 
lution as amended on final passage. 

It is worthwhile to recall that this res- 
olution was introduced way back on 
January 22, 1971. Just like it happened 
before the Judiciary Committee omitted, 
neglected, failed, and even refused to 
hold hearings. Little by little, the dis- 
charge petition filed by our good friend, 
the gentleman from Ohio (Mr. WYLIE) 
gained momentum until finally it 
reached the summit of success when it 
had the necessary 218 signatures. Today 
every Member will have the right 
to be for or against prayer in our public 
schools. It is a day some of us have long 
awaited. 

In anticipation of this vote today, I 
asked my staff to go through our old 
files all the way back to correspondence 
we received following the Engle against 
Vitale decision in 1962. I was privileged 
and quite proud to join in the Becker 
discharge petition about 7 years ago 
which, as some may recall, forced the 
commencement of hearings before the 
House Judiciary Committee in 1964. Be- 
cause of this debate, I took the time to 
review our replies to the correspondence 
from our constituents in the summer 
and fall of 1964. At that time I stated: 

It is my opinion such a resolution af- 
firms our principles without lessening the 
Constitutional freedom guaranteed to us 
in the First Amendment. 


What was true then is equally true 
today. 

Who can forget the words of Mr. 
Justice Stewart who wrote the dissenting 
opinion in Engel against Vitale? He 
could not be persuaded that prayer in 
our schools violated the establishment 
clause in the Constitution. Mr. Speaker, 
every single thought expressed by Jus- 
tice Stewart in 1962 has just as much 
truth and application to House Joint 
Resolution 191 as it did when he wrote 
his dissenting opinion in June of 1962. 
At that time, Justice Stewart said: 

I think the court has misapplied a great 
Constitutional principle. I cannot see how 
“official religion” is established by letting 
those who want to say a prayer say it. On 
the contrary, I think to deny the wish of 
those school children to join in reciting this 
prayer is to deny them the opportunity of 
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sharing in the spiritual heritage of our 
nation. 

Mr. Justice Stewart went on to point 
out that each day’s session of the U.S. Su- 
preme Court was opened since the days 
of John Marshall by the court crier who 


_ Steps forward to say: 


God save the United States and this Hon- 
orable Court. 


At every inauguration of every Presi- 
dent of the United States, the new Presi- 
dent, upon assuming his office, has asked 
the protection and help of God. Both the 
Senate and House of Representatives 
open their daily sessions with prayer. 
Referring once again to the dissenting 
opinion of Mr. Justice Stewart, he 
summed up the religious traditions of 
the people of our Nation as reflected in 
the countless practices of our institu- 
tions and the officials of our Government 
in quoting a single sentence from Zorach 
against Clawson, a U.S. Supreme Court 
case which was decided in 1952, as fol- 
lows: 

We are a religious peopie whose institu- 
tions presuppose a Supreme Being. 


At the expense of being repetitive, just 
about all of the things that were said in 
the debate on the Becker amendment 
which led to the Judiciary Committee 
hearings in 1964, and the thoughts ex- 
pressed by Mr. Justice Stewart in his 
famous dissent in the case of Engle 
against Vitale in 1962 are every bit as 
true and every bit as applicable to the de- 
bate today as they were 9 years ago and 
7 years ago, respectively. 

Mr. Speaker, it has been suggested 
that most of the polls show that between 
92 to 94 percent of the people in this 
country favor the principle of voluntary 
prayer in our public schools. But that 
popularity, taken alone is not a sufficient 
reason to support this resolution. It has 
also been pointed out that for one to op- 
pose this resolution is to be put upon the 
defensive which will require endless ex- 
planations for those who voted against 
this resolution. Once again such is not a 
sufficient reason, taken alone, to support 
this resolution. 

My reason for supporting House Joint 
Resolution 191 is not because I think it is 
the popular course to take. Our mail has 
been mostly in opposition to this resolu- 
tion. My support for this prayer amend- 
ment is for the same reason as my sup- 
port of the Becker amendment years ago. 
I signed this discharge petition as a way 
to force this matter to an issue today, 
because I believe we should restore the 
right of our young Americans to par- 
ticipate in individual voluntary prayer in 
our public schools. I support this resolu- 
tion, moreover, because I believe the vast 
majority of Americans want to preserve 
the unimpaired right for their children 
to engage in prayer to a Supreme Being. 

Now, Mr. Speaker, I think we all agree 
that the Government should never be- 
come the administrator of any particu- 
lar religious practice. I believe that it is 
imperative that we keep church and 
state separate if we are to maintain our 
religious freedom. But who can con- 
vincingly argue that House Joint Resolu- 
tion 191 jeopardizes the historical sepa- 
ration of church and state as some have 
alleged? If there ever was any difficulty 


39933 


or problem in the minds of those Mem- 
bers who found it difficult to define non- 
denominational prayer, they have been 
relieved of that problem upon the adop- 
tion of the amendment offered by the 
gentleman from Alabama, by striking the 
word, “nondenominational” and insert- 
ing in its place the word “voluntary” and 
after the word “prayer” adding the words 
“or meditation.” 

The time has certainly come for the 
confusion created by the case of Engle 
against Vitale to be cleared up. In Stein 
against Oshinsky the Court had a public 
opportunity to clarify the entire ques- 
tion but failed to do so. You remember 
the prayer involved in the Stein case— 

Thank you for the world so sweet, thank 
you for the food we eat, thank you for the 
birds that sing, thank you, God, for every- 
thing. 


How, oh how, can a prayer of that kind 
in any way affect the historical separa- 
tion of church and state as some would 
have us believe? This resolution today is 
a reasonable way to decide this matter 
once and for all. Surely the Constitution 
provides freedom “of” religion, not free- 
dom “from” religion. If we continue to 
forbid our little children to say voluntary 
prayers in school, then certainly they 
are being denied, as Mr. Justice Stewart 
emphasized 9 years ago— 
the opportunity of sharing in the spiritual 
heritage of our nation. 


Oh some few may have experienced 
some difficulty in the definition of the 
word “nondenomination.” I know that 
leaders, some of the leaders in my own 
church—the Methodist Church—have 
mentioned some of the difficulties in- 
volved notwithstanding it is clear to me 
that the advantages of this proposed 
constitutional amendment far outweighs 
the disadvantages. 

I intend to support this resolution 
leading to the prayer amendment be- 
cause I am convinced this is a nation un- 
der God. On our coinage we have “In 
God We Trust.” In the Pledge of Allegi- 
ance to the Flag we have the words, “Un- 
der God.” Every day both bodies of the 
Congress are opened with prayer. 

Of course I shall be disappointed but 
not greatly surprised if this amendment 
does not receive the required two-thirds 
vote. If that happens, it will be because 
the religious groups in this country are 
divided over this amendment. But I hope 
that none of those who oppose this reso- 
lution will take comfort or joy if their 
views in opposition prevail. Our Nation 
would have been much better if some of 
the Supreme Court cases which denied 
prayer in our schools had never been de- 
cided. But we can never undo those deci- 
sions except by action like we are at- 
tempting today. 

As we near the end of this long strug- 
gle to submit an amendment to the Con- 
stitution, I am sure many Members are 
wondering where, oh where are those 
thousands of letters in support for such 
an amendment that we all received back 
in the days of the Becker discharge pe- 
tition? We should know in our own 
hearts and minds that our country has 
not lost interest in prayer simply be- 
cause the volume of correspondence 
which we receive is lower than in former 
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years. Maybe some of those persons have 
reached the conclusion that the task to 
restore prayer to our schools maybe in- 
surmountable until such time as the Su- 
preme Court can be changed. 

For those who oppose this amendment, 
let it be noted that by proposing this 
amendment we are only making it pos- 
sible for the States to decide this issue 
one way or the other. That means that 
any action today will have to be followed 
by the process of ratification. Then it will 
really be the people who decide whether 
this amendment to the Constitution shall 
be ratified or rejected. 

Mr. Speaker, it was my privilege with- 
in the last few days to have been handed 
a copy of a telegram from Billy Graham 
to the gentleman from Ohio (Mr. WYLIE) 
the author of House Joint Resolution 191. 
Billy Graham in that telegram said, 

Our greatest danger lies in the direction 
that secularism and atheism may become the 
unofficial religion of America. 


As to House Joint Resolution 191, he 
went on to say— 

I see no danger in the amendment... . If 
I were a Congressman, I would vote for it. 
I believe the overwhelming majority of the 
American people want prayer in the schools. 


As a final thought in the telegram to 
Mr. WYLIE, Billy Graham closed by 
saying— 

It is interesting to me that when we took 
prayer out of the schools, sex, permissiveness, 
rebellion, drugs and even crime came in. 


As my own conclusion to these remarks 
on this prayer amendment, let me say 
that whatever the outcome of this vote, 
we should all be thankful that each of 
us can say to ourselves a silent prayer, 
that ultimately may God’s will will be 
done. 

Mr. VEYSEY. Mr. Speaker, we have 
heard Member after Member today state, 
quite correctly, that the first amendment 
of the Constitution provides— 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof... 


And Congress has made no such law. 
But Government, in another way, has 
prohibited the free exercise of religion. 
The Supreme Court in at least two deci- 
sions followed by a number of ill-advised 
inferior court decisions has created an 
atmosphere in which all prayer and all 
exercises which touch on the religious 
have become taboo in our schools and 
m other public places. 

The amendment before us strikes at 
this confusion, which is not the doing of 
the Congress but rather of the courts. 
It detracts in no way from the right of 
any individual in his practice of his reli- 
gion or in his right not to practice any 
religion. Prior to 1962, in the 171 years 
of this Nation, there was no problem in 
this area. Now it appears essential that 
Congress act to protect the individual’s 
right to his own religious views and prac- 
tices. The proposed constitutional 
amendment, as amended, says: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully as- 
sembled in any public building which is sup- 
ported in whole or in part through the ex- 
penditure of public funds to participate in 
voluntary prayer or mediation. 
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Perhaps the amendment could be 
stated more succinctly; perhaps it could 
be stated more elegantly. But its import 
is unmistakable. By its adoption in this 
Congress this resolution says: 

Let the people express their view on the 
matter. If three-fourths of the states ap- 


prove, it will become part of the Constitu- 
tion. 


It says further: 


The people believe that the right to volun- 
tary prayer should not be banned by the 
courts, by the Congress, or by the Constitu- 
tion. 


I support House Joint Resolution 
191 and urge its passage to make clear 
that the Congress is not and has not been 
in the position of interfering between the 
individual and his duty. 

Mr. RIEGLE. Mr. Speaker, I strongly 
believe in the power of prayer and the 
value and appropriateness of religious 
and spiritual practice. 

It is significant that the very first 
amendment to the U.S. Constitution ex- 
pressly guarantees both the free exercise 
of religious practice and an express pro- 
hibition against the Congress ever mak- 
ing laws that would establish any State- 
sponsored religious practice. 

This constitutional provision was wise- 
ly written and has served the country 
well. Perhaps more than any other fac- 
tor, it has preserved and protected the 
broad and rich diversity of religious 
practice throughout our society. 

All manners and forms of free religious 
expression are constitutionally pro- 
tected—just as the freedom to choose 
no religion is similarly protected. 

In my district today, dozens of dif- 
ferent churches and religions flourish. 
None are allowed to trespass against the 
others, nor can they be trespassed 
against. We have enoromus religious di- 
versity in our community and I believe 
this is a source of great strength—for 
our own area and for the country. 

We also have, in our district, thriving 
and healthy private schools which pro- 
vide various kinds of religious instruc- 
tion. They, too, are a source of strength 
and good to our community. 

It is altogether proper that we should 
find these things to be so. For our coun- 
try was founded to provide freedom for 
those who had suffered religious persecu- 
tion in other lands. It was the hope and 
dream of our forefathers that we could 
establish a society where religious prac- 
tice—the freedom to worship and pray— 
would be absolutely protected as a per- 
sonal right. And the government, at all 
levels, would be expressly forbidden to in- 
trude on this precious individual right. 

Thus, each one of us, as free citizens of 
America, can choose our own form and 
manner of religious belief and activity. 
We are free to pray to our own God in 
our own way—and we are free from hav- 
ing other gods imposed upon us. This 
is a precious and pure individual right 
which the Government must never dis- 
turb. 

I personally believe in God. Yet, I 
know other Americans whose God is dif- 
ferent than mine. I practice my beliefs 
in my way—others practice their beliefs 
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in their way. I will not surrender my re- 
ligious freedom to the State—now or 
ever. And I resist, with every ounce of 
strength I have, if any of my fellow citi- 
zens are likewise pressured to surrender 
their religious freedom, however differ- 
ent their religious practices may be from 
mine. 

This then brings us to the present mo- 
ment where we face a momentous ques- 
tion. It is one that is fundamental to the 
very heart and soul of the American Con- 
stitution. 

It is not a question of whether prayer 
can take place in schools, because the 
first amendment to the Constitution ex- 
pressly protects the personal free exer- 
cise of religion in schools and every other 
place. Any individual student who wishes 
to pray in school—or elsewhere—is free 
to do so as long as his actions do not in- 
fringe on the rights of others. As individ- 
uals, we are free today to pray in our 
schools. I know because I did so myself 
only this week at Powers High School in 
Flint. Before being introduced to speak 
at a school assembly, I engaged in a mo- 
ment of private prayer. I do not relate 
this fact to draw attention to my own be- 
liefs, but rather to show that we can, 
and do, pray in our schools now. And 
this freedom will continue as long as the 
first amendment to the Constitution is 
left undisturbed. 

The “prayer amendment” now before 
the House is well intentioned. And while 
I disagree with the constitutional 
amendment process the proponents of 
this legislation have chosen, I deeply re- 
spect their right to offer it for consider- 
ation. That is why I voted to discharge 
this amendment from the Judiciary 
Committee—so that it could be consid- 
ered and resolved by the House of Rep- 
resentatives itself. And I will resist any 
other attempts to “bottle up” considera- 
tion of the matter. It is an important 
matter and it deserves careful consid- 
eration. 

The basic purpose of the Amendment's 
sponsors, I believe, is to stimulate a spir- 
itual and moral resurgence in our coun- 
try. I can support that goal, but I am 
deeply troubled about the means they 
are suggesting. For what they seek to 
do is prescribe a prayer that would be- 
come group practice in our public edu- 
cational institutions. 

Our first question must be, What 
prayer? Who will write it? Exactly what 
will it say? What wording can be devised 
that will suit Protestants, Catholics, 
Jews, Buddhists, Moslems, agnostics, and 
others? And what of those who practice 
a personal set of moral values somewhat 
different than any established sect? 

If such a prayer can be devised, what 
is the student to do who finds that his 
own private beliefs, or those of his par- 
ents, are different than the group prayer? 
Is that student required to leave the 
room? Will that student later be given 
time to recite his prayer aloud if he so 
wishes? 

These are not easy and simple ques- 
tions. In fact, they are impossible ques- 
tions and, however unwittingly, they do 
violence to the religious freedoms guar- 
anteed in the first amendment. 
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And I must raise another matter of 
grave concern to me. If we are to sponsor 
group prayer in our schools, what level 
of government is to be given the author- 
ity to regulate this new Government- 
sponsored religious practice? 

Is the Federal Government to be given 
this power? Are the States? Will local 
school boards undertake to prescribe the 
exact nature of this religious practice? 

Well I for one hope—and, yes pray— 
that no level of government in this coun- 
try will ever be given any authority what- 
soever to intrude in the religious life of 
our country. 

No governmental bureaucrat, no mat- 
ter how well-intentioned, should ever in- 
trude upon the freedom of religious prac- 
tice in these United States—a freedom 
that so many have fought and died to 
preserve these last 196 years. 

In Communist China today we find a 
system where a brand of state author- 
ized “religion”—if we may call it that— 
is practiced in the schools. Each student 
is given a book called the teachings of 
Chairman Mao, and these ideas are 
forced into each child. Some might say 
that this can never happen in the United 
States. I fervently hope that kind of 
thing never happens in America. But if 
we put the foot of government in the 
door today, with this innocent appearing 
prayer amendment, what will happen 
next? If, in some future election in the 
United States, the victor were to insist 
that his views be incorporated in school 
prayers, what protection would we have? 

We do need in America a moral resur- 
gence—and an important part of it can 
come from our various religious faiths 
and institutions. So let us protect and 
defend their diversity and freedom. Let 
us encourage our people to search their 
souls on the great moral and spiritual 
questions and then act according to their 
own individual conscience. 

In times as troubled as these, I believe 
we can find greater understanding, tol- 
erance, and brotherhood in our diverse 
religious institutions across America. But 
I fear that if we move the church into 
the public classroom, in the form of a 
nondenominational prayer, we undercut 
the great strength of our religious insti- 
tutions—the separate and different de- 
nominations—each strong and beautiful 
in its own right. 

So today I must vote to protect our 
religious freedom and religious diversity 
in America. I must vote to keep the bu- 
reaucratic hand of government out of the 
spirtual practice and religious activity in 
our country. I must vote to protect the 
right of each student to freely engage in 
his or her own private voluntary pray- 
er—without interference or hinderance 
of any kind. 

I do this because of my love for our 
religious freedom. I do so because the 
first amendment of the Constitution is 
an absolute guarantee of religious free- 
dom—and it must be protected. And I 
do so after long and prayerful thought. 

Mr. MAYNE. Mr. Speaker, the Bill of 
Rights has protected basic American 
freedoms for 180 years. The first of those 
freedoms guaranteed in the first 10 
words of the first amendment is free- 
dom from any government establish- 
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ment of religion. Our Founding Fathers 
wisely determined to separate church 
from state absolutely and to permit no 
governmental dictation, guidance or even 
suggestion in the field of religion which 
of course includes prayer. 

The proposed constitutional amend- 
ment on which we vote today would qual- 
ify and becloud the protections of the 
first amendment which has served us 
well since the founding of this Republic. 
Can any one doubt that constitutional 
sanction of so-called nondenominational 
prayer would lead to governmental de- 
termination of which prayer was proper 
and which was not? This is the very dan- 
ger which the framers of the Bill of 
Rights warned against, and labored to 
avoid. The terrible prosecutions of re- 
ligion by government which afflicted Eu- 
rope in the 17th and 18th centuries were 
still very fresh in their minds. 

Mr. Speaker, it is perhaps understand- 
able that with so much additional lapse 
of time, we become less mindful of the 
lessons of history, and forget how many 
of our ancestors have come to these 
shores fleeing such persecution. It is not 
also obvious that if we start tinkering 
with the very first 10 words of the Bill of 
Rights today, those who disagree with 
others of its safeguards will be encour- 
aged to offer similar amendments, which 
could well lead to a general erosion of 
this basic document of freedom? 

Mr. Speaker, I say let us remember the 
wise counsel of Madison and Jefferson 
and stand by the Bill of Rights. Let us 
vote down this well intentioned but dan- 
gerous amendment. 

Let us be especially mindful of the fol- 
lowing words of Thomas Jefferson in the 
concluding paragraph of his great Vir- 
ginia statute for establishing religious 
freedom: 

And though we well know that this as- 
sembly, elected by the people for the ordinary 
purposes of legislation only, have no power 
to restrain the acts of succeeding assemblies, 
constituted with powers equal to our own, 
and that therefore, to declare this act to be 
irrevocable would be of no effect In law, yet 
we are free to declare, and do declare, that 
the rights hereby asserted are of the natural 
rights of mankind, and that if any act shall 
be hereafter passed to repeal the present, or 
to narrow its operation, such act will be an 
infringement of natural right. 


Our forefathers insisted upon adoption 
of the first amendment to the Constitu- 
tion because they knew the lessons of 
history. They were well aware of the ex- 
perience of the bitter English civil wars 
of the 1640’s, when the central issue was 
religion. At that time in England church 
and state were virtually indistinguish- 
able, and religion was inextricably in- 
volved in government. The King and the 
Episcopal nobility and gentry were deter- 
mined that all worship should be in their 
pattern, while Parliament and the 
Roundhead gentry and merchants were 
equally dogmatic and intolerant. 

A third concept was thrust into this 
conflict by profoundly religious but in- 
tensely independent Puritans who advo- 
cated complete toleration and who op- 
posed any establishment of religion. They 
believed in gathered churches in which 
each congregation freely chose its own 
manner of worship and its own minister. 
They maintained that only by creating a 
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wall separating church and state could 
each be strong and secure. They believed 
in God-given, inalienable rights, among 
them freedom of conscience. 

Unable to find religious freedom in 
England, many of them left and came 
to the New World. A century or so later, 
their descendants in establishing a gov- 
ernment of their own insisted that the 
complete separation of church and state 
be guaranteed as the very first item in 
the Bill of Rights. 

These first 10 amendments to the Fed- 
eral Constitution have been our greatest 
heritage since 1791. As Erwin N. Gris- 
wold, the dean of Harvard Law School, 
stated in a letter to House Judiciary 
Committee Chairman CELLER during the 
1964 hearings on proposals for a prayer 
amendment, in a reference to the Bill of 
Rights: 

Despite changes and developments in in- 
terpretation, they can be said, I think, to be 
the center and core of our governmental 
system, the most distinctively American con- 
tribution to the art and science of self-gov- 
ernment. Here, in a relatively few words, are 
the basic propositions of good government 
in a free society. These have come to us from 
our fathers. They have been preserved 
through times of stress and peril. In a very 
real sense, our generation are trustees of 
these provisions, for generations yet to come. 


In continuing his argument against 
any amendments to the Bill of Rights, 
Dean Griswold said: 

In a very real sense, too, the greatest safé- 
guard against the eventual loss or frittering 
away of these precious guarantees of individ- 
ual liberty is to keep them as they are. If 
we start to tinker with them, and to amend 
them here, and amend them there, we will 
soon find good reasons for restricting this 
liberty, or narrowing that safeguard, and will 
eventually wake up to find we have lost the 
essential safeguards which these amendments 
can and should protect. Once amendments 
are adopted to any part of the Bill of Rights, 
the floodgates may be opened. At the very 
best, we will have lost the great force of the 
Bill of Rights provisions, now expressed in 
simple, general terms. At the worst, once we 
start down the road to constitutional amend- 
ment in this area, we may lose most of the 
substance of protections which are now ours 
through the first 10 amendments. 


House Joint Resolution 191 would 
amend the Constitution by adding the 
following article: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 


I have no doubts regarding the great 
sincerity of the many proponents of 
this proposed amendment. 

Genuinely concerned about what they 
view as increasing secularism in our pub- 
lic schools and institutions, they believe 
this trend is at least partly responsible 
for the crime, violence, and other fric- 
tions within our society that trouble us 
all. They are also convinced that the de- 
cisions of the Supreme Court are pri- 
marily responsible for this secularism 
and for removing prayer and the Bible 
from our public schools. 

They fear future Supreme Court deci- 
sions which may delete any mention of 


God or of religion in our Pledge of Al- 
legiance, anthems, oaths of office, cur- 
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rency or Great Seal and end any and all 
religious observances in or on public, 
tax-supported properties, eliminate the 
chaplains of the prisons, hospitals, the 
armed services, and the Congress. They 
contend that House Joint Resolution 191 
would only restore the status quo as it 
existed before the Supreme Court deci- 
sions, and restore the first amendment as 
originally drafted. 

These beliefs and convictions are un- 
derstandable when we consider the con- 
siderable misinformation regarding the 
Supreme Court decisions that was gen- 
erated and widely publicized in tracts in 
the early 1960’s. 

Among these are Engel v. Vitale (370 
U.S. 421), handed down on June 25, 1962, 
and Abingdon School District v. Schempp 
(374 U.S. 203) decided June 17, 1963. In 
the Engel case, the court held the estab- 
lishment clause of the first amendment 
forbids a State to prescribe by law any 
particular form of prayer which is to be 
used as an Official prayer in carrying on 
@ program of governmentally sponsored 
religious activity in its public school sys- 
tem. The prayer at issue, composed by 
the New York State Board of Regents, 
said: 


Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our country. 


Upon the recommendation of the New 
York State Board of Regents, a local 
school board had directed that the pray- 
er be recited aloud at the opening of 
every school day. 

The majority opinion by Mr. Justice 
Black stated: 


The First Amendment was added to the 
Constitution to stand as a guarantee that 
neither the power nor the prestige of the 
Federal Government would be used to con- 
trol, support or influence the kinds of pray- 
er the American people can say—that the 
people’s religions must not be subjected to 
the pressures of government for change each 
time a new political administration is 
elected to office. Under that Amendment's 
prohibition against governmental establish- 
ment of religion, as reinforced by the pro- 
visions of the Fourteenth Amendment, gov- 
ernment in this country, be it state or fed- 
eral, is without power to prescribe by law 
any particular form of prayer which is to 
be used as an official prayer in carrying on 
any program of governmentally sponsored 
religious activity. 

There can be no doubt that New York’s 
state prayer program officially establishes 
the religious beliefs embodied in the Re- 
gent’s prayer. The respondents’ argument to 
the contrary, which is largely based upon the 
contention that the Regent’s prayer is “non- 
denominational” and the fact that the pro- 
gram, as modified and approved by state 
courts, does not require all pupils to recite 
the prayer but permits those who wish to 
do so to remain silent or be excused from 
the room, ignores the essential nature of 
the program’s constitutional defects. Neither 
the fact that the prayer may be denomina- 
tionally neutral, nor the fact that its ob- 
servance on the part of the students is volu- 
ntary can serve to free it from the limita- 
tions of the Establishment Clause, as it 
might from the Free Exercise Clause, of the 
First Amendment, both of which are opera- 
tive against the States by virtue of the 
Fourteenth Amendment... 

The Establishment Clause, unlike the Free 
Exercise Clause, does not depend upon any 
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showing of direct governmental compulsion 
and is violated by the enactment of laws 
which establish an official religion whether 
those laws operate directly to coerce non- 
observing individuals or not. This is not 
to say, of course, that laws officially prescrib- 
ing a particular form of religion do not in- 
volve coercion of such individuals. When 
the power, prestige and financial support of 
government is placed behind a particular 
religious belief, the indirect coercive pres- 
sure upon religious minorities to conform 
to the prevailing officially approved religion 
is plain. But the purposes underlying the 
Establishment Clause go much further than 
that. Its first and most immediate purpose 
rested on the belief that a union of govern- 
ment and religion tends to destroy govern- 
ment and to degrade religion. The history of 
governmentally established religion .. . 
showed that whenever government had al- 
lied with one particular form of religion, the 
inevitable result had been that it incurred 
the hatred, disrespect and even contempt 
of those who held contrary beliefs. That 
same history showed that many people had 
lost their respect for any religion that had 
relied upon the support of government to 
spread its faith. The Establishment Clause 
thus stands as one expression of principle 
on the part of the Founders of our Consti- 
tution that religion is too personal, to sacred, 
too holy, to permit its “unhallowed per- 
version by a civil magistrate.” 


Engel v. Vitale, 370 U.S. 421, 432; this 
last quote by Justice Black was from 
“Memorial and Remonstrance against 
Religious Assessments,” II Writings of 
Madison, at 187. 

Justice Black then again cited Madi- 
son’s writings in stating: 

Another purpose of the Establishment 
Clause rested upon an awareness of the 
historical fact that governmentally estab- 
lished religions and religious persecutions 
go hand in hand... It was in large part to 
get completely away from this sort of sys- 
tematic religious persecution that the 
Founders brought into being our Nation, our 
Constitution, and our Bill of Rights with its 
prohibition against any governmental estab- 
lishment of religion. The New York laws 
officially prescribing the Regent’s prayer are 
inconsistent with both the purposes of the 


Establishment Clause and with the Estab- 
lishment Clause itself. 


Mr. Justice Black then rebutted the 
argument that applying the Constitution 
in such a way as to prohibit State law 
respecting an establishment of religious 
services in public schools indicates hos- 
tility toward religion or toward prayer. 
He pointed out that— 

Men left the cross-currents of officially 
established state religions and religious per- 
secution in Europe and came to this country 
filled with the hope that they could find a 
place in which they could pray when they 
pleased to the God of their faith in the lan- 
guage they chose. 


The Justice gave as an example Roger 
Williams, one of the earliest exponents 
of the doctrine of separation of church 
and State. He pointed out that Williams 
believed separation was necessary in or- 
der to protect the church from the dan- 
ger of destruction which he thought 
inevitably flowed from control by even 
the best-intentioned civil authorities, and 
that Williams thought it was no part of 
the business or competence of a civil 
magistrate to interfere in religious mat- 
ters. Justice Black pointed out that— 


“It was such men of this same faith in the 
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power of prayer” who led the fight for adop- 
tion of our Constitution and of the Bill of 
Rights; and that “these men knew that the 
First Amendment, which tried to put an end 
to governmental control of religion and of 
prayer, was not written to destroy either,” 
but that it was written “to quiet well- 
justified fears which nearly all felt arising 
out of an awareness that governments of 
the past had shackled men’s tongues to 
make them speak only the religious thoughts 
that government wanted them to speak and 
to pray only to the God that government 
wanted them to pray to. It is neither sac- 
rilegious nor antireligious to say that each 
separate government in this country should 
stay out of the business of writing or sanc- 
tioning official prayers and leave that purely 
religious function to the people themselves 
and to those people choose to look to for 
religious guidance. (Engel v. Vitale, at 421) 

At least ten verses from the Holy Bible 
shall be read, without comment, at the open- 
ing of each public school on each school day. 
Any child shall be excused from such Bible 
reading, or attending such Bible reading, 
upon the written request of his parent or 
guardian. 


In the Abington Senior High School, 
the Bible reading or reading of Jewish 
Holy Scriptures was followed in the 
daily opening exercises by unison rec- 
itation of the Lord’s Prayer. The 
Supreme Court held that both the ex- 
ercise and the law requiring them vio- 
lated the establishment clause of the first 
amendment. The majority opinion by 
Mr. Justice Clark reemphasized the first 
amendment’s requirement that the Gov- 
ernment maintain strict neutrality, 
quoting Judge Alphonzo Taft—Superior 
Court of Cincinnati, February 1879—un- 
reported opinion published in “The Bible 
in the Common Schools,” Cincinnati: 
Robert Clarke & Co., 1870—who stated 
the ideal of the American people as to 
religious freedom is one of “absolute 
equality before the law of all religious 
opinions and sects, the government is 
neutral, and while protecting all, it pre- 
fers none, and it disparages none.” 

Justice Clark stated: 

The wholesome “neutrality” of which this 
Court’s cases speak thus stems from a recog- 
nition of the teachings of history that pow- 
erful sects or groups might bring about a 
fusion of governmental and religious func- 
tions or a concert or dependency of one upon 
the other to the end that official support 
of the State or Federal Government would 
be placed behind the tenents of one or all 
orthodoxies. This the Establishment Clause 
prohibits. And a further reason for neutral- 
ity is found in the Free Exercise clause, 
which recognizes the value of religious train- 
ing, teaching and observance and, more par- 
ticularly, the right of every person to freely 
choose his own course with reference thereto, 


free of any compulsion from the state. 


Justice Clark rejected the argument 
that unless religious exercises are per- 
mitted a “religion of secularism” is es- 
tablished in the schools. He agreed that 
the State may not establish a “religion 
of secularism” in the sense of affirma- 
tively opposing or showing hostility to 
religion, thus “preferring those who be- 
lieve in no religion over those who do 
believe.”—Zorach v. Clauson, 343 U.S. at 
314. He found that the religious exer- 
cises in the Schempp and Curlett cases 
were required by the State and thus vio- 
lated “the command of the first amend- 
ment that the Government maintain 
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strict neutrality, neither aiding nor op- 
posing religion.” 

Justice Clark also rejected the argu- 
ment that the Court’s concept of neu- 
trality, which prohibited a State from 

a religious “exercise even with 
the consent of the majority of those af- 
fected, collides with the majority’s right 
to free exercise of religion. While the 
free exercise clause clearly prohibits the 
use of State action to deny the rights of 
free exercise to anyone, it has never 
meant that a majority could use the 
machinery of the State to practice its 
beliefs. 

Neither the Vitale nor Schempp case 
forbids any reference to God or religion 
in our schools or public institutions as 
some proponents of the prayer amend- 
ment now claim. In Vitale, the majority 
opinion states the first amendment re- 
quires that “each separate government 
in this country should stay out of the 
business of writing or sanctioning offi- 
cial prayers and leave that purely reli- 
gious function to the people themselves 
and to those the people choose to look 
to for religious guidance,” and adds this 
footnote: 

There is of course nothing in the decision 
reached here that is inconsistent with the 
fact that school children and others are of- 
ficially encouraged to express love for our 
country by reciting historical documents 
such as the Declaration of Independence 
which contain references to the Deity or by 
singing officially espoused anthems which 
include the composer’s professions of faith 
in a Supreme Being, or with the fact that 
there are many manifestations in our public 
life or belief in God. Such patriotic or cere- 
monial occasions bear no true resemblance 
to the unquestioned religious exercise that 
the State of New York has sponsored this in- 
stance. (Engel v. Vitale, 370 U.S. 421, 435 
n. 21.) 


The majority opinion in the Schempp 
case reinforced this view by stating: 


It is true that religion has been closely 
identified with our history and government. 
As we said in Engel v. Vitale, 370 U.S. 421, 
434 (1962). 

“The history of men is inseparable from the 
history of religion. And .. . since the be- 
ginning of that history many people have de- 
voutly believed that ‘More things are 
wrought by prayer than this world dreams 
of.’” 


In Zorach v. Clausen (343 U.S. 306, 313 
(1952), we gave specific recognition to 
the proposition that: 


(W)e are a religious people whose institu- 
tions presuppose a Supreme Being... . 
(Schempp, at 212.) 

The fact that the Founding Fathers be- 
lieved devotedly that there was a God and 
that the unalienable rights of man were 
rooted in Him is clearly evidenced in their 
writings, from the Mayflower Compact to the 
Constitution itself. This background is evi- 
denced today in our public life through the 
continuance in our oaths of office from the 
Presidency to the Alderman of the final sup- 
plication “So help me God.” Likewise each 
House of the Congress provides through its 
Chaplain an opening prayer, and the ses- 
sions of this Court are declared open by the 
crier in a short ceremony, the final phrase 
of which invokes the grace of God. Again, 
there are such manifestations in our mili- 
tary forces, where those of our citizens who 
are under the restrictions of military sery- 
ice wish to engage in voluntary worship . . . 
It can be truly said, therefore, that today, 
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as in the beginning, our national life reflects 
a religious people who, in the words of Madi- 
son, are “earnestly praying, as... duty 
bound, that the Supreme Lawgiver of the 
Universe . . . guide them into every meas- 
ure which may be worthy of his . . . choos- 
ing. .. .” Memorial and Remonstrance 
Against Religious Assessments, quoted in 
Everson v. Board of Education, 330 U.S. 1, 
71-72 (1947). (Appendix to dissenting opin- 
ion of Rutledge, J.) (Schempp, at 213.) 


The Schempp decision makes clear at 
page 225 that it in no sense has the effect 
of establishing a “religion of secularism” 
as follows: 

In addition, it might well be said that one’s 
education is not complete without a study of 
comparative religion or the history of religion 
and its relationship to the advancement of 
civilization. It certainly may be said that the 
Bible is worthy of study for its literary and 
historic qualities. Nothing we have said here 
indicates that such study of the Bible or of 
religion, when presented objectively as a part 
of a secular program of education, may not 
be effected consistent with the First 
Amendment. 


However, the proponents of the prayer 
amendment seemingly give much less 
weight to the majority opinions than to 
the concurring opinions of Mr. Justice 
Douglas in the Vitale and Schempp cases. 
Apparently their reaction to his reason- 
ing and their fear that his rationale 
might at some time be shared by the 
majority of the Court have provided the 
impetus for their drive to amend the 
Bill of Rights. 

It is true that in his concurring opinion 
in Engel v. Vitale (370 U.S. 432), Mr. Jus- 
tice Douglas alone expressed the view 
that any financing by the government at 
any level of a religious exercise would be 
an unconstitutional undertaking. He 
questioned the constitutionality of: 
chaplains for the armed services and for 
the Congress; religious services at Fed- 
eral hospitals and prisons; compulsory 
chapel at the service academies; use of 
the Bible in administering oaths; issu- 
ance of religious proclamations by the 
President; veterans using the “G.I.” edu- 
cational assistance at denominational 
schools; providing school lunch benefits 
to students at private schools; providing 
Federal assistance for nonpublic hos- 
pitals; use of the slogan “In God We 
Trust” on currency; placing the words 
“under God” in the Pledge of Allegiance; 
tax exemptions and postal privileges for 
religious organizations; income tax and 
gift-estate tax deductions for contribu- 
tions to religious organizations; opening 
the Supreme Court with the Marshall’s 
utterance “God save the United States 
and this honorable court”; and commu- 
nity purchases of Christmas trees or dec- 
orations with tax moneys. Justice 
Douglas indicated his belief that each of 
these would be unconstitutional. 

However, there has been no indication 
that any of the other Justices share these 
views of Mr. Justice Douglas, The Court’s 
decisions since these two landmark deci- 
sions have not justified any fear that 
Justice Douglas’ absolutist views may 
become the views vf the majority of the 
Court. In fact, on November 23, 1964, the 
Court denied certiorari in the case of 
Lewis against Allen, thus leaving stand- 
ing a New York Court of Appeals decision 
upholding a State requirement that pub- 
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lic schools conduct ceremonies using the 
Pledge of Allegiance. (14 N.Y. 2d 867.) 

All that the Court barred in Engel v. 
Vitale (370 U.S. 421) was State action to 
compose and prescribe a prayer to be re- 
cited daily at the opening of its public 
schools. Abington School District v. 
Schempp (374 U.S. 203) forbids a State 
or city to require the Bible to be read 
and the Lord’s Prayer to be recited each 
day at the opening of its public schools. 

It is Mr. Justice Douglas alone who 
has challenged the longstanding mani- 
fest actions in our public life of belief in 
God. The majority opinions and other 
concurring opinions in Vitale and 
Schempp and the decisions in subsequent 
cases disclaim any such challenge. 

The Court majority has not prohibited 
voluntary praying by children in public 
schools “as the spirit moves them.” There 
is no prohibition against teachers teach- 
ing this Nation’s rich religious heritage, 
no prohibition against the Bible being 
used in connection with studies of his- 
tory or literature, or of religious art being 
studied in art classes or religious music 
being sung or played in music classes. 
“God” has not been removed from our 
schools and other public institutions. 

It is thus clear that the proposed 
amendment can be justified only on the 
questionable basis that it is essential to 
individual liberties and in the national 
interest to allow the State to prescribe 
and control religious exercises in the pub- 
lic schools, despite the prohibitions of the 
first amendment. 

The historic neutrality of government 
toward religion stated in the “no estab- 
lishment-free exercise” clauses of the 
first amendment have kept our national 
public life free from sectarian contro- 
versy. It has permitted the fullest latitude 
for the voluntary progression and prac- 
tice of religious freedom. The proposed 
amendment’s enactment might well mark 
the end of a period of relative religious 
peace, and signal a scramble for State 
approval by the various religious denom- 
inations, creating dissension and gen- 
erating controversy. 

Furthermore, the proposed amend- 
ment, if held to nullify the results of 
Vitale and Schempp, would seriously 
abridge the constitutional “free exercise” 
of religion, a fundamental personal right 
implicit in the concept of ordered liberty, 
civic equality, and personal dignity, and 
essential to our pluralistic and democra- 
tic society. 

Mr. Speaker, for all the reasons stated, 
I urge my colleagues to vote against this 
well-meaning but misguided and danger- 
ous proposal for constitutional amend- 
ment. 

Mr. GRIFFIN. Mr. Speaker, I have 
given prayerful consideration to the pro- 
posed amendment to our Constitution be- 
fore the House today. 

I believe in prayer. I believe there is 
power in prayer. I believe God in Heayen 
hears the prayers of people who pray sin- 
cerely. 

Because of my strong belief in the 
power of prayer, I have attempted to ap- 
proach this subject from the standpoints 
of law, logic, and reason, rather than 
from religious conviction alone. 

I have given a great deal of thought to 
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the proposition of why, when, where, and 
how people pray. 

The amendment reads: 

Nothing in this Constitution shall abridge 
the right of persons lawfully assembled, in 
any public building which is supported in 
whole or in part through the expenditure of 
public funds, to participate in nondenomi- 
national prayer. 


This amendment dictates when, where, 
and how people pray. 

The maxim of law, “Expressio unius 
est exclusio alterius” applied to all stat- 
utory and constitutional law. 

Simply stated it means—What is not 
authorized is prohibited. 

Mr. Speaker, I have concluded that 
the amendment would limit prayers in 
public buildings to ‘“‘nondenominational” 
prayers. 

The amendment before us would au- 
thorize nondenominational prayer in 
public buildings. As it does not specifi- 
cally authorize denominational prayer, 
under the maxim, denominational prayer 
would be prohibited, in my opinion. 

How will this amendment work in our 
daily life? Let me give a few examples. 

Now, your pastor can offer any type of 
prayer at your bedside while you are in 
a public hospital. If this amendment 
passes, your pastor probably could only 
offer a ‘“‘nondenominational” prayer. 

Religious services, including prayer, are 
held in many public buildings including 
school buildings, courthouses, gymna- 
siums, football stadiums. In predomi- 
nantly Christian communities, would 
prayer in the name of Jesus be allowed? 
Jf Jesus is mentioned, it would be deno- 
minational prayer. 

Now, prayers are offered at school as- 
sembly periods, commencement exercises, 
and other functions meeting in school 
buildings. This amendment would pro- 
hibit any prayer which mentions God, 
Christ, Jehovah, or Mohammed. To do so 
would make it denominational. 

On many college campuses there are 
religious organizations such as the Bap- 
tist Student Union, the Elder Statesmen, 
the Wesley Foundation, YMCA, and 
YWCA, all dedicated to the purpose of 
promoting Christian fellowship, imple- 
menting a spiritual ministry, and being 
a living witness to Christ as Lord. Prayer 
is a vital part of the life of these spiritual 
missions. If this amendment passes, they 
can only offer a rote, routine, meaning- 
less composition of words on campus be- 
cause it is publicly owned. There is no 
restriction now on their religious group 
meetings. 

Denomination is defined in Webster’s 
Abridged as “a religious organization 
uniting in a single legal and administra- 
tive body a number of local congrega- 
tions.” 

Nondenominational must be defined as 
“not having a denominational charac- 
ter.” 

Since denominational characterizes a 
religious group, ‘“nondenominational”’ 
would be without religion or a matter 
“nonreligious.” 

Prayer is usually defined as “a reverent 
petition made to a deity or other object 
of worship” and, thus, a religious act. 

Therefore, in my opinion, there is no 
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such thing as a nondenominational pray- 
er. A group of words can be labeled “non- 
denominational.” But, if it is “nonde- 
nominational,” it is not prayer. 

Why impose an alien, unknown, im- 
personal, nonreligious, meaningless pray- 
er on anyone—much less school chil- 
dren? 

Denominational prayer can be offered 
in school buildings now—as long as par- 
ticipation is voluntary. Teachers, because 
they are part of government, cannot com- 
pel attendance at prayer sessions, but 
parents can. This is as it should be. 

What if the majority of a school board 
is composed of Black Muslims, and they 
write a “nondenominational” prayer 
which is forced on your child in school? 
Is that religious freedom? I think not. 

Prayer is holy. 

Prayer is sacred. 

Prayer is personal. 

A “nondenominational” prayer cannot 
meet these conditions. 

The language in this proposal might 
well be called an “antireligious” constitu- 
tional amendment. It sanctions nonre- 
ligious prayer in schools and other public 
places. It prohibits sacred, holy, and per- 
sonal prayer. It would negate our right 
to pray our own prayers. 

Would the Supreme Court construe 
and extend the definition of public build- 
ings to all publicly owned facilities? If so, 
the airways would come within the pur- 
view of the amendment. It would follow, 
then, that religious broadcasts over radio 
and television would be unconstitutional. 

Would the Chaplain of the House of 
Representatives be prohibited from pray- 
ing to God? 

We obviously need a spiritual revival 
in America. We need more prayer. But 
the answer is not in a goyernment- 
written prayer. 

There should be more prayer in the 
home. There should be more church at- 
tendance by parents accompanying their 
children, 

Prayer written and required by public 
officials should not be the substitute for 
prayer in the home and church. 

America was settled by people seek- 
ing relief from government dictation and 
domination of religion. That relief is in 
the first amendment. We must maintain 
that heritage of religious freedom. 

Because of the foregoing reasons, I 
must oppose this effort to tamper with 
freedom of religious thought and belief, 
because it authorizes the government 
to compel how, when and where people 
pray. I oppose House Joint Resolution 
191, as introduced. 

Mr. Speaker, one of the most illumi- 
nating editorials on this subject was in 
the October 28 issue of Capital Baptist. 
It follows: 

Lorp TEAcH Us To Pray 

The disciples first made the request. Since 
then it has been the hunger of the man’s 
soul that has cried out making the same re- 
quest. 

We have found prayer real because we have 
been a free people to offer our prayer to God 
in a manner that suits our need. That day 
is dangerously close to being gone in America. 

There are those who are cutting away at 
that First Amendment of the Constitution 
that guarantees each of us religious freedom. 
It is being done in the context of wanting to 
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make it possible for children to pray in the 
public school. Even after these many years 
they still will not hear correctly the decision 
of the Supreme Court. We will say it one 
more time—the Court ruled that it is not 
the proper function of government to tell 
people what to pray or even that they ought 
to pray. 

Does it make sense to you for you to go 
to the local school board and say, “School 
Board, teach us now what we are to pray?” 

The proposed amendment to the Constitu- 
tion does just that. In most instances the 
local school boards will be the ones who will 
have to approve what children can pray and 
cannot pray. Did you ever think you would 
see that day in America? 

Now take the process one step farther. 
School boards will, of course, turn to the 
so-called religious leaders in the community 
and say to them that they write the pray- 
ers—remember though that it has to be a 
nondenominational prayer. Will we not hold 
a religious census to see which denomination 
is to have the greatest influence writing the 
prayer. What if it turns out that the Black 
Muslims are the greatest in number and they 
determine that the prayers for all will be 
offered to their God? What will you do then? 
How would you like to see community after 
community across the land become divided 
over what the children will pray. 

The proposed amendment doesn’t just stop 
with public schools, but gets into this whole 
realm of public building and legal assembly. 

What could well happen if the amendment 
becomes a part of the Constitution is that 
every Baptist institution or any institution 
of any other denomination that has received 
public funds can have their whole religious 
emphasis thrown out. Did you realize that 
with this proposed amendment a Baptist 
minister in a Baptist hospital can be forced 
to pray a nondenominational prayer—that a 
Catholic priest, a Jewish rabbi can be forced 
to do the same thing. Ridiculous! It cer- 
tainly is, but this is the way we are going 
right now. 

It’s time for us to wake up. The greatest 
danger to religious freedom in many decades 
is right on top of us. 


Mr. TALCOTT. Mr. Speaker, my time 
is limited, so my points will be abridged. 

I wish this prayer amendment had not 
been called up—it is unnecessarily di- 
viding sincere and devoted men who 
have a common cause. I trust that after 
the vote we will be able to reconcile our 
differences and reunite in our quest for 
religion and religious freedom. 

I wish that this proposed amendment 
had not been called up by the “dis- 
charge” procedure—because when we 
discharged the Committee on the Judi- 
ciary we dismissed our best legal talent. 
As usually occurs in such instances, the 
lay draftsmanship is admittedly defec- 
tive. Yet, the discharge procedure pre- 
cludes satisfactory consideration of 
amendments. We need the best legal tal- 
ent and collective judgment available, 
particularly when proposing to amend 
the Constitution. We handicap ourselves 
and impair the legislation when we re- 
sort to the “discharge procedure.” 

More importantly, however, we should 
deliberate this amendment with a clear 
perspective; and, as professional legis- 
lators, we should set aside the feverish 
emotionalism which this issue has gener- 
ated by proponents and opponents alike. 

I believe in God—a vital God. I be- 
lieve in prayer and I pray. I am proud 
of and grateful for our unique religious 
heritage and the important part religion 
has played in the development of our 
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Nation and our society. I want to pre- 
serve this for myself and all other citi- 
zens of our pluralistic Nation. 

I believe our Constitution, together 
with the original Bill of Rights, is an 
inspired document. It is truly the handi- 
work of God working through man. We 
should be exceedingly chary and 
thoughtful when we tamper with it. 

I am convinced that I now have the 
right to pray however I wish, whenever 
I wish and wherever I wish so long as I 
do not interfere with others. I am con- 
vinced that I can pray in public build- 
ings, including schools. I believe all stu- 
dents and faculty can do so aiso. I be- 
lieve this is an inalienable right which 
the Constitution, the first amendment 
and most of the courts still guarantee. 

The first amendment declares: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; ... 


So I am satisfied that the separation of 
church and state, the clear prohibition 
of the establishment of religion, the 
freedom of religious expression and the 
right to voluntary prayer are guaranteed 
by our Constitution. The whole problem 
and controversy developed due to inac- 
curate reporting and a misrepresenta- 
tion by the secular news media of the 
Engle against Vitale decision of the Su- 
preme Court of 1962. The decision was 
widely reported as “banning prayer in 
public schools.” This was an incorrect, 
even false, interpretation. However, the 
erroneous reports were believed by many 
school officials, students, parents, and 
church leaders and at least two lower 
courts. This misunderstanding grew and 
festered because it was difficult for a few 
religious writers and lawyers, let alone 
students and laymen, to rebutt, refute or 
clarify the widely publicized, yet incor- 
rect, secular interpretation of the Su- 
preme Court decision. 

It was easy in those days to assume 
that the Supreme Court decision was bad. 
The media was generally unqualified to 
interpret and report an event of deep 
religious significance. A significant por- 
tion of the misreporting of the holding 
of the Supreme Court was a deliberate 
effort to polarize and divide the religious 
segment of our society which had always 
been a bulwark of the establishment. 
There was also a conscious effort to de- 
mean the Court by pitting churches and 
solid religious citizens against the Court. 
All of this is regrettable. 

Perhaps several fringe benefits of this 
current controversy, and the related de- 
bate raging in and out of the Congress, 
will be the clarification of the Court’s 
decisions, a new understanding of our 
precious right to pray voluntarily, and an 
appreciation of the vigilance necessary to 
safeguard our many freedoms of religious 
expression. 

We should remember, correctly, that 
the U.S. Supreme Court in the case of 
Engel against Vitale in 1962, held that 
a “prayer” prescribed by the board of 
regents which schoolchildren were re- 
quired to recite daily in class was a vio- 
lation of our Constitution. 

The Court was not against God, re- 
ligion or prayer. The Court did not ban 
prayer in school or elsewhere. The Court 
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simply banned mandatory participation 
i prescribed 


in officially classroom 
“prayers.” 

Official mandatory “prayers” for stu- 
dents violate the first amendment as well 
as offend the concept of prayer as a per- 
sonal, voluntary, intimate communica- 
tion with one’s God. A “prayer” composed 
by a school board could be coercive, em- 
barrassing or meaningless to most stu- 
dents—all of which vitiates genuine 
prayer. The Supreme Court was right in 
this case. The Supreme Court has not 
prohibited prayer in schools. 

There is confusion about what the Su- 
preme Court has said and what it has not 
said: 

The Court did not take “In God We 
Trust” off our currency. It did not take 
“under God” out of the Pledge of Alle- 
giance. It did not remove chaplains from 
the armed services. It did not prohibit use 
of the Bible as part of courses in com- 
parative religion or literature. It did not 
forbid occasional prayers or Bible-read- 
ing by teachers and pupils on a voluntary, 
nonofficial basis. And obviously it did 
not outlaw silent prayers or acts of de- 
votion by anyone at any time or place, 
public or private. 

As a lawyer I do not believe any such 
decisions will follow. As a Congressman I 
would oppose them if they were rendered. 
The issues now before us are entirely 
separate. 

Many proponents of the “nondenomi- 
national prayer resolution’ admit the 
correctness of the Supreme Court deci- 
sion, but, nevertheless, advocate enact- 
ment of the amendment to clarify the 
misunderstandings which have developed 
concerning it. I suggest that there are 
much better ways in which to inform or 
educate interested citizens concerning 
the right of voluntary prayer in school 
than by an ambiguous or coercive amend- 
ment of the Constitution. The “amend- 
ment effort” should have been an “edu- 
cational effort.” 

Some proponents admit that legally 
and constitutionally the “nondenomina- 
tional” resolution is not necessary and 
probably could not be implemented—but 
that the popular political pressures are 
so strong “for prayer in the schools” that 
they would prefer to vote for the amend- 
ment than to explain why they did not. 

Some fear that their “no” vote on the 
resolution would be incorrectiy construed 
as a vote against prayer, and, therefore, 
afortiori, against church, religion and 
morality—even God. This rationale is, of 
course, outrageous. I have heard of no 
Member of this Congress who is against 
voluntary prayer. 

Not only do I not want school or Gov- 
ernment officials to concoct what they be- 
lieve to be a nondenominational prayer 
for school use, I do not even want the 
clergy to compose a denominational 
prayer for me or students to recite by 
rote. Students and I should have the 
right to pray our own prayers without 
the mandate of any other person. 

Prayer for me, and for students, ought 
to be a personal, intimate, and genuine 
communication with God. A “nondenom- 
inational” petition composed or edited by 
a governmental official or committee 
would vitiate the essence of prayer. The 
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Government should not establish a 
prayer any more than it should estab- 
lish a religion. Prayer must be a volun- 
tary, free expression—even though ex- 
pressed in a public building by students 
or faculty. But nondenominational is 
not voluntary and voluntary is not men- 
tioned in the resolution. It appears that 
nondenominational was intentionally 
used to enable Government to sanc- 
tion, censor, or somehow limit prayers, 
particularly of children, in public build- 
ings. This would degrade prayer, limit 
our freedom of religious expression, and 
allow unacceptable control of prayer and 
religion by the Government. Nondenomi- 
national prayers would do more to de- 
grade, rather than exalt, religion and a 
true religious experience. 

Government should not establish reli- 
gion or supervise the composition of 
prayer. Neither should Government limit 
or restrict religion nor dilute or homog- 
enize prayer. 

No one can compose a nondenomina- 
tional prayer. No one can tell us now 
what a nondenominational prayer looks 
like. 

The first amendment not only pro- 
hibits the establishment of religion; it 
protects the free exercise of religion. 
Neither the prohibition nor the protec- 
tion should be vitiated or diluted. The 
Government should neither establish a 
prayer—denominational or nondenomi- 
national—nor limit a prayer to an offi- 
cial prayer. The proposed nondenomina- 
tional resolution does both and, there- 
fore, to a degree, vitiates both clauses 
of the first amendment that have served 
us so well for so long. The nondenomina- 
tional resolution invades and limits our 
present constitutional rights rather than 
expands or confers additional rights. 

The organized church is in trouble to- 
day. Iam concerned, even worried, about 
the degradation of our moral standards 
and the decline in religion. But when 
the parent and church fails, government 
should not always try to fill the void 
especially when it has no expertise and 
is so pluralistic and denominational that 
it is unable to concoct a “‘nondenomi- 
national” or “corporate” prayer. 

If a prayer is nondenominational, or 
satisfactorily corporate or universal to 
meet the definition of the word, it is 
certain to be so bland or meaningless 
that it will deprive the child of a genu- 
ine religious experience and lull the 
child, parent, church and community 
into a false belief that the child is be- 
ing exposed to a beneficial experience. 

Unfortunately the public believes the 
courts have prohibited even voluntary 
prayer in schools. The district court of 
New Jersey in the Netcong case actu- 
ally held that voluntary prayer by the 
students was unconstitutional under the 
Engle against Vitale case. The lower 
court is probably wrong, but its decision 
has added to the confusion. 

I believe that the House was correct 
in amending the original Wylie resolu- 
tion. The “nondenominational” phrase 
was stricken and “voluntary prayer and 
meditation” was inserted in its place. 
With this change the resolution satis- 
fies my objections. 

It is difficult for me to object to prayer 
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in public buildings which is entirely 
voluntary. Some fear voluntary prayers 
by students; I do not. 

If children cannot pray voluntarily in 
school buildings then no one else could 
participate in prayers in public build- 
ings. 

Actually the amended resolution is 
not likely to pass by the necessary two- 
thirds vote to give the state legislatures 
an opportunity to vote on this issue. But 
the vote will serve as a “sense of the 
Congress resolution” that the House of 
Representatives approves of preserving 
the right of voluntary prayer and medi- 
tation in schools like it has been for 171 

ears. 
4 While I opposed the original form of 
the “nondenominational” resolution, I 
support the “voluntary prayer and medi- 
tation” resolution as amended. 

Mr. MONAGAN. Mr. Speaker, I sup- 
port the resolution which proposes an 
amendment to the Constitution to make 
prayer permissible in public buildings. 

The majority of my constituents who 
have communicated with me have sup- 
ported the resolution by a margin of over 
100 to 1 and I believe that democratic 
procedure requires that it be submitted 
to the States in the form of a national 
referendum. 

The resolution simply makes it permis- 
sible to offer prayer in a public building 
without reprisal based upon constitu- 
tional claims. 

This is a custom which has prevailed 
since the beginning of the Republic and 
it is worthy of formal sanction. It is diffi- 
cult to understand the opposition to a 
modest acknowledgment of omnipotence 
as one sets about his daily tasks. 

It is obvious that the ultimate accept- 
ance of this amendment will not bring 
about the destruction of the Republic, 
nor will it speed millions or even thou- 
sands down the trail to salvation. After 
all, we have a daily prayer in both Houses 
of the Congress without perceptible effect 
upon the Members, either for good or for 
ill. Nevertheless, the termination of a 
longstanding custom seems to me to have 
been unnecessary. 

I felt that the Supreme Court in its 
prayer cases overemphasized the menace 
to human liberties and miscalculated the 
threat of an establishment of religion. 
In short, this did not appear to be the 
type of invasion of rights against which 
the protection of the Constitution was 
erected. 

It should be emphasized that the adop- 
tion today of this resolution would not 
amend the Constitution, nor would it 
compel any group to institute or conduct 
prayers of any type or denomination. It 
proposes to place before the legislatures 
of the 50 States the question as to 
whether longstanding customs in our 
public life should not be validated if it is 
the wish of the people to continue them. 
I believe that we should follow this 
procedure. 

Mr. PEYSER. Mr. Speaker, I have been 
deeply concerned over the proposed 
“prayer amendment.” I have spent many 
hours reading, thinking, and praying for 
guidance in reaching a decision on this 
matter. I signed the discharge petition 
to bring this matter to the fioor of the 
House of Representatives in order that 
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it could be debated publicly and not re- 
main locked up in committee. I personal- 
ly see no reason that a group of young 
people cannot gather together volun- 
tarily in a school or any public building 
and pray together or discuss religious 
thoughts they may have—nor do I see 
anything in the Constitution of the 
United States that prohibits this kind 
of action. I guarantee that if any at- 
tempts are made to limit the freedom to 
pray in my congressional district, I will 
personally join the fight to make it pos- 
sible for people to gather together for 
this purpose. 

However, I feel, as do the leaders of 
every organized religion. who I have been 
in contact with who represent the over- 
whelming majority of the people in my 
district, that we do not want the State 
to dictate the type of prayers that we 
and our children must say. 

I have long been active in the Epis- 
copal Church as a vestryman and as su- 
perintendent of the church school. I 
have talked with people of the Catholic, 
Protestant, Jewish faiths, and people of 
other persuasions and have found very 
few who want their children to be ex- 
posed to a State prayer. This type of 
action is similar to the steps taken by 
the Communist Party in the Soviet Un- 
ion to control the innermost lives of their 
people and particularly their children. 

It is for these reasons, coupled with 
a love for this great country of ours and 
a love of the freedom which our Consti- 
tution and particularly the Bill of Rights 
have given all of us, that I have voted 
against this misleading amendment. 

Mr. BRASCO. Mr. Speaker, we have 
before us an amendment that would al- 
low prayer of one sort or another in a 
series of public institutions. It would 
affect in particular our public schools. 

Prayer is an integral, vital portion of 
my own personal life, and I want to em- 
phasize that if this were simply a decision 
for or against prayer, my vote would be 
an easy one to cast. I was one of those 
Member who signed the discharge peti- 
tion that allowed this measure to be 
brought here to the floor of the House 
so it could be voted on. It was my feeling 
then and is my feeling now that we 
should air it and vote it up or down on 
its merits. 

After careful consideration, I shall 
oppose the amendment for a variety of 
reasons. The wording of the amendment 
appears to be very simple in that it would 
allow voluntary prayer in public institu- 
tions. However, let’s take a closer look. 

Think for a moment about what the 
word “voluntary” means to a small child 
in any school in the Nation. Does that 
child ever have a choice? Never. If any 
activity is termed “voluntary,” the child 
must participate. The social pressure 
from his peers and adults monitoring 
that activity will eventually require his 
participation. So it is easy to see that if 
“voluntary” prayer is legalized in public 
schools, it will be mandatory in fact. 

Next we come to the question of what 
kind of prayer it would be. No matter 
how we seek to evade such an appella- 
tion, in some way or another the prayer 
will have to be denominational in some 
manner. Although some might optimisti- 
cally hope to devise a nondenominational 
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prayer, this would inevitably offend me 
or several or even many of the various 
religious denominations that make up 
America’s religious community. In truth, 
it is absolutely impossible to devise a 
prayer that would be suitable in terms 
of conscience to all the hundreds of 
diverse religious groups in the Nation. 

Who would devise such a prayer? Will 
it be the local, county, State or other 
board of education? Will it be the Board 
of Regents? Will it be the Governor? 
Where do the religous leaders come in? 
Do they come in at all? Surely people 
whose children will be uttering the words 
will want their religious leaders to aid in 
devising the wording. 

What happens in some area of the Na- 
tion or State if one group is predominant 
in numbers and seeks to impose its ver- 
sion of a prayer upon the minority who 
would find it unsatisfactory? However 
well intentioned this amendment is, it is 
the beginning of an invasion of the pri- 
vacy of prayer, which properly takes 
place in the home and house of worship. 

We cannot legislate morality. In the 
process we would do violence to the 
sacred principles enshrined in our Bill of 
Rights, which so far in our history has 
protected all of us in enjoyment of reli- 
gious and other freedoms. 

America is composed today of thou- 
sands of various groups of citizens whose 
origins are mainly in the old world of 
Europe. It is well to point out that these 
groups more often than not spent the 
better part of a thousand years in that 
old world tearing one another to pieces, 
usually in the name of religious practice. 
This has never, however, transpired here. 
Why? Because Government has never 
favored one religious group over another. 
All have been equal, free to set up their 
houses of worship as they saw fit. Reli- 
gious freedom has flourished and no one 
has been able to go to the National Gov- 
ernment and demand favoritism for one 
prayer at the expense of any other 
prayer. Enactment of this amendment 
would set the stave for just that. 

The Founding Fathers of this Nation 
knew well what favoritism has done in 
the old world, which was precisely why 
they deliberately sought to evade its rep- 
itition in the Constitution. The wall of 
separation between church and State was 
their favored creation and it has worked 
well. 

If we create a particular prayer for the 
schools, we set a precedent, allowing gov- 
ernment to intervene at some future date 
to set up any prayer of its choice—not 
just in public schools. It could intervene 
in private schools or in the house of wor- 
ship themselves. 

And if freedom of religion could be 
tampered with, what about freedom of 
speech, privilege against self-incrimina- 
tion and requirements for a fair triai? 
Dare we set a price upon inalienable 
rights? 

Because we have religious and cultural 
pluralism in America we have survived 
and grown strong. If we give in on this 
today, we shall break down the barriers 
that have sheltered us and turned our 
diversity into an asset. 

Religion belongs in the home and 
house of worship. Recitation of any 
prayer will not do any good at all if 
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previous training has not taken hold in 
a child. Prayer in the schoolroom will 
divide it into different religious groups, 
each vying for preeminence. The courts 
would bulge with lawsuits brought by 
outraged parents. 

I have sought a variety of advice from 
leaders of all religious denominations. 
Bishop Joseph L. Bernardin, for one, of 
the U.S. Catholic Conference, which is 


on record in opposition to this amend- 
ment, states the case succinctly. He said: 

I wish to emphasize that the conference 
is not opposed to the concept of prayer in 
public buildings nor unconcerned about the 
vitally important matter of meeting the re- 
ligious needs of children who attend public 
schools. Our opposition to this amendment 
is based on the conviction that it would ac- 
complish nothing on behalf of the goals it 
purports to serve and would represent a 
threat to the existing legality of denomina- 
tional prayer... 

The subtle implication of the admend- 
ment, therefore, is that .. . prayer in public 
buildings is unconstitutional. This is con- 
trary to present law. Denominational pray- 
ers are used in many public ceremonies, and 
in many parts of the country public build- 
ings are rented by churches for denomina- 
tional services. The proposed amendment 
could only serve to threaten the existing 
practice and worsen the present situation. 

Moreover, the amendment cannot be justi- 
fied as a “school prayer” amendment. The 
amendment does not say anything about 
state sponsorship of prayer in public schools 
as part of the regular school day. Yet this 
was the very thing the Supreme Court found 
unconstitutional in the School Prayer cases. 

Passage of the amendment might lead 
many to think that something serious has 
been done about the problem of religious 
education of public school children. In fact, 
nothing of any moment would have been 
achieved. 


I am certain that everyone involved 
in this issue has acted in good faith. I 
wish to assure all those I have the honor 
to represent that my vote represents a 
vote for religious liberty and for prayer. 
The government has its hand into 
enough areas already. Let us insure that 
it will stay out of our individual religious 
faiths and houses of worship. I do not 
wish to see any interference at any fu- 
ture time on the part of Government in 
my religious life or that of any Ameri- 
can. For that reason, we must prevent 
Government from getting its foot in the 
door. Let America remain free in a 
religious sense for all, secure in the time- 
less guarantees of the Bill of Rights. 
That, after all, is what it is all about, 
is not it? 

Mr. QUIE. Mr. Speaker, I strongly 
oppose House Joint Resolution 191, pro- 
posing to amend the Constitution of 
the United States with respect to the 
offering of prayer in public buildings as it 
is presently written. Undoubtedly, some 
clarification will be necessary to deter- 
mine the exact meaning of “assembled,” 
“public buildings,” and “public funds,” 
but this is not, in my estimation, insur- 
mountable. 

My strong opposition to the amend- 
ment is over the word nondenomina- 
tional, I believe prayer is a person’s com- 
munication with God and if it means 
anything, he ought to pray as he has 
learned to do so, not in some manner 
which a majority of the people in his 
community, the State, or the Court has 
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determined to be “nondenominational.” 

To give you an idea to the contrary, 
most people would think that the prayer, 
“God is great, God is good, and we thank 
Him for our food, Amen,” would be non- 
denominational; however, if one is of the 
Islam religion, he would, in praying such 
a prayer, use the wording, “Allah is good, 
Allah is great, and we thank Him for our 
food, Amen.” 

Many people would think such a prayer 
is certainly denominational. I pray as a 
Christian in a way that would surely be 
determined denominational and so do 
my children. If a constitutional amend- 
ment is going to protect the rights of 
people to pray, it certainly ought to 
protect their right to pray as they believe. 

I do not see where a nondenomina- 
tional prayer would do much good other 
than in the way that any other recitation 
would affect students. 

The Supreme Court has held that re- 
quired prayer or prescribed prayer in 
public school is prohibited by the Con- 
stitution. I agree, and feel that official or 
governmental prescribing of prayer 
would be unwise. 

From the American Law Division of 
the Library of Congress, I obtained this 
information: 

Taking the Engel and Abington cases to- 
gether, they proclaim that a state or its in- 
strumentality cannot institutionalize or 
sanction any form of religious exercise in the 
public schools, notwithstanding the fact that 
students might have the option to refrain 
from participating. 


I disagree with the lower courts which 
have consistently held that formal action 
by school authorities in providing for a 
prayer program in public schools, even 
though voluntary, cannot be constitu- 
tionally justified on the basis that stu- 
dents are not coerced into attending the 
program. 

The American Law Division also indi- 
cates what Engel and Abington did not 
decide: first, they did not determine 
whether a religious exercise resulting 
from a spontaneous expression on the 
part of the students, without any overt 
encouragement from the State, would 
violate the establishment clause, and 
second; they did not affect the right 
of school districts to hold nonreligious 
activity on the school premises. The 
study of the Bible as literature in the 
public schools, for example, would be 
untouched by the establishment clause. 

During this debate, no one seems to 
have a clear idea of what “nondenomina- 
tional” prayer really is and those who 
attempt to explain it do not find much 
agreement among our colleagues. If 
this constitutional amendment were 
adopted, who is to determine what is 
nondenominational and what version of 
the prayer will be used. If one presup- 
poses that the constitutional amendment 
would reverse all Supreme Court deci- 
sions, then, of course, the State would 
prescribe nondenominational prayer and 
that would surely be offensive to me and 
I think to most of you. Surely, the word 
“nondenominational” in all its connota- 
tions would lead to a political divisiveness 


over prayer that was sought to be pre- 
vented by our Founding Fathers and it 
certainly would not be satisfactory to any 


organized religious group. 


39941 


I understand that an amendment will 
probably be offered to strike the word 
“nondenominational” and insert in lieu 
thereof “voluntary.” This I would strong- 
ly support. 

Mrs. GRASSO. Mr. Speaker, I favor 
prayer. It is, to me, strength and com- 
fort—an important part of my daily life. 

I believe that each person must be 
guaranteed the right to pray to the God 
of his choice and in the way he chooses. 
It is because I believe in prayer that I 
oppose House Joint Resolution 191 in 
its original form and as revised by 
amendment. 

House Joint Resolution 191 in its final 
version after too limited debate provided: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in voluntary prayer or meditation. 


This proposed constitutional amend- 
ment, despite its apparent dilution, pre- 
sents a threat to the very religious liber- 
ties it professes to preserve. Its wording 
is still open to a variety of misconcep- 
tions and possible misinterpretations, as 
indicated in the too brief debate in the 
House today. 

The supporters of House Joint Resolu- 
tion 191 claim that separation of church 
and state would not be violated by the 
enactment of this amendment. Yet, it 
would still be the responsibility of legis- 
latures, school boards, and courts to de- 
fine the format of voluntary prayer, de- 
spite all protestations to the contrary. 

Supporters claim there would be no co- 
ercion against those who do not want to 
participate in this so-called voluntary 
prayer. However, noncoercion may take 
subtle form in this hastily conceived and 
insufficiently developed substitute. 

Clearly, legitimate questions can be 
raised about the language of this amend- 
ment—about what is vague and left un- 
said by this crucial undefined phrase. 

What is a so-called voluntary prayer? 
Can a prayer be voluntary with respect 
to all the religions people in our Nation 
practice? After all, over 80 religious sects 
in this country have more than 50,000 
members each. Prayer that one group 
considers to be acceptable might well run 
counter to the religion and ethics of an- 
other. 

I believe that passage of House Joint 
Resolution 191 as now amended could 
result in significant restrictions on the 
religious freedom guaranteed by the Con- 
stitution. 

My objection to the original amend- 
ment was that, by specifically allowing 
so-called nondenominational prayer in 
public buildings, House Joint Resolution 
191 could have had the effect of preclud- 
ing denominational prayer where it is 
now permitted in public buildings. At the 
present time we have in many parts of 
the country, and in my own State of 
Connecticut, denominational prayer and 
services in public places which this 
amendment could have jeopardized. For 
this amendment did not explicitly guar- 
antee denominational prayer in public 
places where it is now allowed. 

In many areas of the country, certain 
religious groups lack their own facilities 
for meetings. Under present law, they can 
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legally use or rent public facilities for 
services. By guaranteeing so-called non- 
denominational prayer alone, House 
Joint Resolution 191 could have pre- 
vented this action in the future. 

The drafting of legislation with regard 
to the exercise of religious freedom and 
the basic rights of our Constitution de- 
serve the most careful and thoughtful 
consideration. It is regrettable that in a 
matter of this importance the vote was 
determined by haphazard legislation 
written on the floor of the House with- 
out full consideration of acceptable 
alternatives. 

Mr. PREYER of North Carolina. Mr. 
Speaker, this is one of the hardest deci- 
sions I have had to face in Congress. I 
strongly believe in our American re- 
ligious heritage and believe no education 
is complete unless this heritage is a part 
of it. I profoundly sympathize with the 
desire of the sponsors of this amendment 
to do something to strengthen the moral 
and spiritual underpinnings of this coun- 
try in an increasingly permissive society. 

Why, then, should we not all support 
an amendment which has so worthy an 
aim? Why, the average citizen might 
wonder, are so many people who revere 
religion—like the Southern and Ameri- 
can Baptist Conventions, the Lutheran 
Church, and the United Methodist 
Church—so strongly against it? All of 
us want to promote public morality and 
the study of religion and the Bible in 
our schools. 

One reason these religious groups are 
against the prayer amendment is the fear 
that it will lead to political disputes on 
religious matters. By placing the respon- 
sibility on an arm of government, the 
local school board, to determine what 
kind of prayer should be used and what 
not, we invite religious strife. What 
would happen in a local school board 
election, for example, where a commu- 
nity is sharply divided along religious 
lines? And religious strife will continue 
to be fueled by cases before Federal 
courts to determine whether a particular 
prayer is “nondenominational” or “vol- 
untary.” Such disputes will be demean- 
ing to religion rather than revitalizing. 

Another reason that deeply religious 
people are against it is the fear that the 
strict separation of church and state in 
this country will be endangered. A firm 
principle in our Constitution is that no 
official, high or low, can prescribe what 
shall be orthodox in religion. Religious 
faith is a private and personal matter, 
and no one—including school board 
officials—shall tell us how to practice it. 

No arm of government shall tell us how 
to pray. It is not a question of lack of 
faith in religion as a guiding star in our 
national life but of lack of faith in gov- 
ernment to tell us how to practice reli- 
gion, Government does not belong in this 
private, personal, and spiritual realm. 

Finally, many of us are concerned that 
the adoption of this amendment would be 
the first time that our Bill of Rights has 
ever been amended and narrowed in its 
operation. The Bill of Rights is the one 
unique American contribution to the art 
of government. It is the engine and 
driving force of our government. To begin 
to amend the Bill of Rights will establish 
a precedent which may prove too easy 
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to follow in the future. To pass this 
amendment would be to take a first 
experiment with our liberties, a grave 
responsibility. Certainly it would be most 
unwise to tamper with the Bill of Rights 
for the first time in our history simply to 
clarify the misunderstandings about the 
meaning of the Court’s prayer decision. 
Passing a meaningless amendment which 
only spells out existing law would be a 
dangerous gesture. 

Few issues have so confused the Amer- 
ican people or their representatives. 

This is not a vote on whether volun- 
tary prayer or Bible reading is allowed in 
our schools. Existing rulings allow both. 

This is not a vote on whether people 
may voluntarily pray in public places. 
They may already and they do, as most 
of us who attend public meetings know. 

This is a vote on whether government 
may tell you what kind of prayer to pray 
and the language of this amendment 
would restrict far more than any court 
decision. For instance, some of the pro- 
posed language would forbid the mention 
of Jesus Christ in public prayer. 

A vote against this amendment is not 
a vote against religion but is done out of 
devotion to our Constitutional heritage 
which includes the guarantee of total 
religious freedom. 

No man should tell another that he 
cannot pray—anywhere; but no man 
should tell another how to pray—ever. 

Mr. HAMILTON. Mr. Speaker, I op- 
pose the prayer amendment for several 
reasons: 

First. Hasty procedure: 

The House of Representatives should 
not amend the Bill of Rights for the first 
time in the Nation’s history with no con- 
sideration of the amendment by a com- 
mittee and with only a scanty 2 hours of 
debate. This amendment has protected 
religious liberty and basic religious free- 
doms for 2 centuries. It should not be 
amended without profound and deliber- 
ate consideration. 

Second. Unclear meaning: 

The meaning of the amendment is not 
clear. Although I am not entirely happy 
with the Supreme Court’s decisions of 
1962 and 1963 against State-sponsored 
prayer and devotional Bible reading in 
public schools, I believe it is wiser for our 
Nation to accept the decisions than ap- 
prove a vague and imprecise amendment. 
We should not approve an amendment to 
the Bill of Rights unless we are very cer- 
tain what the amendment means. 

The proposed amendment raises many 
questions, among them: what is “nonde- 
nominational” prayer? Who determines 
whether a specific prayer is nondenomi- 
national? How does the amendment 
change present law? If the amendment is 
adopted, can a denomination prayer be 
given in a public place? 

The purpose of the proposed amend- 
ment is also vague. The law today per- 
mits a person to participate in prayer, 
denominational or nondenominational, 
in a public place, but it does not permit 
governmental officials, including teach- 
ers, to sponsor a prayer. 

The proposed amendment does not 
deal with the question of who sponsors 
the prayer, which was the question in the 
Supreme Court cases. It may be that the 
amendment changes nothing, although 
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the primary sponsors of the amendment 
claim that it would permit nondenomi- 
national prayer in the schools. The point 
is that the proposed amendment does not 
directly deal with the law as expressed 
in the Court prayer cases, and its im- 
pact is uncertain. 

As Americans, we are already guar- 
anteed the right to participate in prayer, 
nondenominational or denominational, 
in buildings, public or private, and 
whether or not lawfully assembled. 
These rights are guaranteed to us by the 
first amendment. By permitting only a 
certain kind of prayer, the proposed 
amendment might actually lessen our 
religious liberty rather than broaden it. 

Third. Amendment erodes separation 
of church and state: 

The amendment would erode the fun- 
damental separation between church 
and state and would lead to political 
disputes on religious matters. This was 
one of the basic problems that the 
Founding Fathers sought to avoid. The 
proposed amendment would subject 
prayer to Government sponsorship and 
regulation. 

The sponsors of the amendment ac- 
knowledge that whether a particular 
prayer is ‘“nondenominational’ must be 
determined initially by school boards 
and finally by a court. Religious author- 
ities have been unable to agree on the 
definition of prayer, let alone the defini- 
tion of “nondenominational” prayer. If 
they cannot, there is little reason to be- 
lieve that school boards or State officials 
could. The power to decide what prayer 
is to be used could cause sharp divisions 
within our educational systems, as dif- 
ferent groups would contend to have 
their prayer approved by the school 
authorities. 

Any prayer would show favoritism to 
some group and I can imagine religious 
groups lobbying local officials to have 
their nondenominational prayer chosen 
as the one to be used in a local school. 

This amendment could become a first 
step toward government involvement in 
religion. 

Fourth, Impressive opposition: 

I am impressed that a broad spectrum 
of religious groups, educators and con- 
stitutional authorities oppose the prayer 
amendment. 

Most of the major religious bodies in 
the United States oppose it, including: 

The United Methodist Church. 

The Protestant-Episcopal Church. 

The United Presbyterian Church. 

The Lutheran Church. 

Missouri Synod. 

The American Lutheran Church. 

The Lutheran Church in America. 

The National Council of Churches. 

The Southern Baptist Convention. 

The American Baptist Convention. 

The United Church of Christ. 

The Church of the Brethren. 

The Joint Advisory Committee of the 
Synagogue Council of America and the 
National Jewish Relations Advisory 
Council (which include all the major 
Jewish secular and religious bodies) . 

The United States Catholic Conference 
(the national action agency of Roman 
Catholic bishops) . 

A long list of 343 lawyers, constitu- 
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tional law professors, and law school 
deans from 60 schools of law have op- 
posed the amendment. 

Fifth. Amendment might weaken reli- 
gion: 

The amendment might weaken, not 
strengthen, religion. Even assuming that 
a nondenominational prayer can be com- 
posed, and disregarding the question of 
who should compose it, I wonder whether 
it is possible to have a “nondenomina- 
tional” prayer. By its very nature, reli- 
gion is intensely personal and denomi- 
national. If a nondenominational prayer 
can be found, it will reduce religion to the 
lowest common denominator, and I am 
afraid it will not be a very effective reli- 
gion. The proponents of the amendment 
argue that prayer in the schools will pro- 
mote public morality, honesty, and de- 
cency. I question the effect of such non- 
denominational school prayer in public 
morality. The real places to bring reli- 
gious influences to an individual are the 
home and the church, not the public 
school. 

Sixth. Substitute language does not 
solve problems: 

During the debate on the amendment, 
the word “voluntary” was substituted 
for the term “nondenominational” in 
the language of the measure. Although 
the change improved the amendment, 
it did not remove the basic objections. 
The sudden change in language also 
suggests how hastily the proponents of 
the amendment acted. The Congress 
ought not to alter language that has 
stood 200 years of testing within a few 
minutes and during heated debate on 
the floor of the House. 

The impact of the new language re- 
mained unclear. What is “voluntary” 
prayer? Who decides whether a specific 
prayer is voluntary? How does it change 
present law? 

While supporters of the new language 
argued that no school official could com- 
pose or prescribe a prayer, it was never 
stated just what the meaning and im- 
pact of the word “voluntary” was, and 
how this amendment would work. The 
supporters rejected an attempt to alter 
the language to read that no school of- 
ficial could draft the prayer that would 
be used, raising doubt about the role of 
school officials in sponsoring voluntary 
prayer. 

Some supervision and coordination by 
the teacher, or other public official, 
would be involved under the amend- 
ment, and it would constitute sponsor- 
ship of religion by the State. The mere 
fact that a classroom is furnished and 
a prayer period is designated make clear 
that the State sponsors the activity and 
raises serious constitutional questions of 
separation of church and State. Truly 
voluntary prayer, without the “‘compul- 
sion” of children in school under the 
supervision of teachers, is already per- 
mitted. The sponsors want prayer under 
the controlled circumstances of the 
school. 

Moreover, the amendment is unneces- 
sary since voluntary prayers that are 
the private prayers of an individual or 
group prayers of students not meeting 
under government sponsorship are al- 
ready permitted. 
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There are other obstacles to the use of 
the word “voluntary,” including: 

First. Striking the word “nondenomi- 
national” from the amendment and sub- 
stituting “voluntary” means that any 
voluntary prayer could be denomina- 
tional, thus allowing the public school 
to become the forum for denominational 
instruction and prayer. 

Second. No prayer can really be volun- 
tary when school attendance is compul- 
sory and when pressure from school- 
friends makes it hard for a child to re- 
fuse to participate. 

Third. Under the changed amendment 
the same opportunity is present for a 
majority to impose their will upon a mi- 
nority. 

The Constitution permits every Amer- 
ican to choose his form of worship and 
prohibits any religious exercise composed 
or imposed by the government. We 
should not tamper with these vital rights 
after only 2 hours of debate, when the 
proponents of change decide midway in 
the debate to alter their own language, 
and when no proponent really attempted 
to spell out what was meant by the word 
“voluntary.” 

For an uncertain gain—the recitation 
by school children of nondenomination- 
al or voluntary prayers by rote—the risks 
are great of disrupting freedom to wor- 
ship or not, as a person chooses, and up- 
setting the separation of church and 
state. 

THE LAW TODAY 

Much of the support for the amend- 
ment arises because of the failure to un- 
derstand the status of the law today. 

The law today, without the amend- 
ment, does not bar prayer and Bible 
reading from the public classroom. It 
does not prohibit school children from 
praying in school. It does not ban volun- 
tary prayers if they are private prayers 
of an individual or group prayers of stu- 
dents meeting on their own time and of 
their own volition. But, if the prayers are 
part of an official classroom exercise, 
conducted by a teacher, they are not per- 
mitted. 

It does prohibit government from writ- 
ing their prayers and sponsoring their 
devotions. The law does not put God out 
of the school or out of public life in 
America. It does not eliminate all reli- 
gious expressions from public life. 

The law today allows the use of the 
Bible and the study of it for literary and 
historic qualities, the study of religion 
and its role in advancing civilization, in- 
struction in comparative religion, recita- 
tion of historic materials containing ref- 
erences to God, singing patriotic hymns, 
and references to God in mottos and in 
ceremonial occasions. 

CONCLUSION 


Finally, I want to make clear my ap- 
preciation of the motivations of those 
who favor this amendment. They are 
good, devout people, and many of them 
are my good friends. It gives me no joy 
to oppose an amendment they fervently 
support. I share many feelings with 
them, including a concern about the need 
for strong religious and moral principles 
in the life of this Nation. With them, I 
believe that the people need these prin- 
ciples to make this Nation work, and 
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without them, ordered liberty has no 
chance and free government cannot sur- 
vive. But I do not believe these concerns 
are met by the proposed constitutional 
amendment. A perfunctory exercise in 
the classroom is not the substance of 
religion or morality, and the adoption 
of an imprecise, hastily considered 
amendment with great potential for mis- 
chief is not the path toward a strength- 
ening of religious and moral life of the 
Nation. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I oppose House Joint Resolution 
191, the so-called school prayer amend- 
ment. This amendment would drastically 
alter the substance of the religious free- 
dom guaranteed by the first amendment 
to our Constitution, an amendment which 
has served us well for 180 years, and 
which was intended to prevent a repeti- 
tion of the bitter experiences of our 
Founding Fathers with State-sponsored 
religion. In our consideration of this seri- 
ous issue we should heed the warning of 
James Madison, author of the first 
amendment, who wrote: 

It is proper to take alarm at the first ex- 
periment on our liberties ... 


For one, I am alarmed at the ex- 
periment proposed by House Joint Reso- 
lution 191, and I will state some of my 
reasons. 

Initially, it would be well for all of us 
here to ask what this resolution is in- 
tended to do. We have all heard propo- 
nents of the resolution assert that its 
passage will “put religion back into the 
public schools.” I say that religion does 
not belong in the public schools, but in 
our churches. We also hear supporters 
claim this resolution will stimulate re- 
ligion. But this claim is contradicted by 
the position of our Nation’s major re- 
ligious organizations and denominations, 
which oppose this resolution. 

But House Joint Resolution 191 is not 
merely a well-intentioned measure which 
does not achieve a desirable end. It is a 
dangerous proposal which will require ac- 
tive Government intrusion into religious 
doctrines and practices. 

The resolution purports to protect the 
right of lawfully assembled persons in 
public buildings to participate in “non- 
denominational prayer.” We are not told 
what constitutes “prayer,” much less 
what constitutes “nondenominational” 
prayer. By using these terms, the resolu- 
tion will require Government action 
which will be an insult to those who 
believe that religion is too personal and 
sacred a subject to permit any Govern- 
ment intrusion into its substance. By 
validating only ‘“nondenominational” 
prayer the resolution will entail deci- 
sions by State officials as to whether a 
given prayer is or is not “nondenomina- 
tional.” This will likely mean that some 
arm of Government will attempt to com- 
pose a suitable “nondenominational” 
prayer for use in the schools. I will frank- 
ly say I never expected to be in an ap- 
parent minority in my firm conviction 
that it is no business of the Government 
to compose or pass upon the propriety of 
a prayer which American citizens will 
be required to recite as part of a religious 
program sponsored by the State in its 
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schools. The purpose of the first amend- 
ment’s guarantees of religious freedom 
was to prohibit such Government inter- 
ference and control over the religious 
life of our citizens. 

Mr. Speaker, some say it is smart poli- 
tics to be for prayer. But to be for pray- 
er does not mean that one must be for 
this resolution. Meaningful religious ex- 
periences and training must originate 
with the individual, his home, and his 
church. In my view, it borders on the 
hypocritical to suggest that a child’s rote 
recitation of a prayer composed or ap- 
proved by a Government official promotes 
religion. 

I will refuse to vote to grant to the 
State the right to exercise any control 
over the religion of our citizens. I ask 
my colleagues to join me in voting 
against House Joint Resolution 191. 

Mr. SYMINGTON. Mr. Speaker, for 
the first 59 minutes of this “controlled” 
debate we wrestled with the ambiguities 
inherent in the concept of “nondenomi- 
national” prayer. It must have been 59 
minutes usefully spent because it caused 
the proponents of that language, who 
had brought to the floor ironclad pledges 
to support it, to abandon it, rather light- 
ly I thought, in favor of a quite different 
proposal “voluntary prayer and medita- 
tion.” 

The some 400 or more of us present 
were then allocated another 60 full min- 
utes to exchange views on the conse- 
quences of adopting the substitute. One 
or two additional and possibly meritori- 
ous amendments to the Bills of Rights 
were openly suggested during the course 
of that hour. These and other sudden 
inspirations were busily inscribed on 
scratch paper and handed around for 
comment. Not that a mighty and endur- 
ing amendment to the Constitution can- 
not first appear on scratch paper or a 
last minute marginal note, but some de- 
gree of refiection and conversation 
throughout the country should precede 
its being chiselled into the marble of our 
organic law. 

The House in a display of self-dis- 
cipline did confine its attention to the 
two major alternatives before it, the 
original and the annotated version. De- 
fending the former—‘“nondenomination- 
al’—my friend the gentleman from Ohio 
(Mr. WYL) had already offered cleri- 
cal reassurance about its likely construc- 
tion. He had done so by invoking the 
guidance of a rabbi—CoNGRESSIONAL 
Recorp 38667, November 1, 1971—who 
said it would allow for mention of our 
“Creator and Master of the Universe,” 
a Baptist clergyman— CONGRESSIONAL 
Record 38635, November 1, 1971—who 
said it would permit mention of “Our 
Lord,” meaning “Jesus Christ,” and his 
own institution—CoNGRESSIONAL RECORD 
38694, November 2, 1971—that differ- 
ing religions could— 

Take turns in offering a prayer of their 
respective religions. Considering the matter 


in its totality, the overall character of such 
a policy would be nondenominational. 


Members who saw no inconsistency in 
the above interpretations were under- 
standably reluctant to consider aban- 
doning “nondenominational” in favor of 
the late entry, “voluntary prayer and 
meditation.” Yet the latter prevailed. 
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Why? Perhaps some were relieved to be 
able to express lingering doubts as to 
the precise meaning of “nondenomina- 
tional”; others may have deemed “volun- 
tary prayer and meditation” either 
“harmless” or a mere restatement of the 
law as it already exists. Yet while the 
precise interpretation of “voluntary” 
prayer is already in a state of dynamic 
tension between school prayer experi- 
ments and high court rulings, there 
would seem to be no need to beg the ques- 
tion specifically anew in the Constitution 
itself. We merely enter the same maze, 
and would find ourselves either back at 
the beginning or at the one exit provided, 
the doors of the Supreme Court. With 
*“nondenominational” all beginnings 
would have merged in an inevitable mass 
march to those doors. Some not too dis- 
tant day that Court would be asked to 
resolve the bickering between school 
boards, lower courts, parents, and dissi- 
dent citizenry by affirming the constitu- 
tionality of some national prayer, good 
for all occasions. It would seem paradox- 
ical to oppose letting the Court decide 
whether we may pray and then seek its 
guidance on how we can pray. 

I hope and expect to see proper deci- 
sions made by the courts, and the Na- 
tion’s schools and school authorities 
which will lead to the restoration of 
prayer in the schools, not only voluntary, 
but even denominational if desired and 
properly separated. If one’s inhibitions 
should ever be at a minimum it is in ex- 
pressing one’s faith and addressing one’s 
God. Yet “nondenominational” prayer 
implies compromise. Self restraint in the 
expression of the deepest convictions we 
are capable of having would seem a 
strange result of the application of first 
amendment principles. As the Supreme 
Court said in Tinker v. Community 
School District, 398 U.S. 503 (1968) : 

First Amendment rights, applied in light of 
the special characteristics of the school en- 
vironment, are available to teachers and 
students. It can hardly be argued that either 
students or teachers shed their constitutional 
rights to freedom of speech or expression at 
the schoolhouse gate. This has been the un- 


mistakable holding of this Court for almost 
50 years. 


The Supreme Court has never ruled 
participation on school grounds in truly 
voluntary prayer of any kind to be un- 
constitutional. It will not rule it so. And 
bearing in mind Holmes’ dictum that the 
life of the law has not been logic but ex- 
perience, reasonable approaches along 
these lines should be tried, tested, and 
rejected with all appeals exhausted be- 
fore resort to the amendment process is 
warranted. 

Only a few such tests have been made, 
most notably the case of Board of Educa- 
tion of Netcong et al. v. State Board of 
Education et al., 57 N.J.172, 270A 2d 412 
(1970), certiorari denied 401 U.S. 1013 
(1971). In this case prayer readings from 
the CONGRESSIONAL REcorD by students 
voluntarily gathered in the school gym 
before the start of the school day were 
struck down by the New Jersey Supreme 
Court as being in violation of the first 
amendment. Certain factors, including 
vituperative references in an amicus 
brief to Justices of the U.S. Supreme 
Court may have led a majority of the 
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latter to vote to deny certiorari. Justices 
White and Stewart, however, voted to 
grant it, this in 1970, since which time 
three new and possibly more curious 
Justices will have donned the robe. In the 
meantime “Netcong” is not the law of 
the land. 

I concur with the gentleman from Ala- 
bama, my friend, Mr. BUCHANAN, in the 
hope that all the Nation’s courts, includ- 
ing the highest, will look with greater 
favor on the efforts of the American 
people to provide our children with ap- 
propriate opportunities to pray in the 
public schools. True, prayer is personal, 
but properly and sensitively provided for, 
communal religious observances can and 
should have the effect of softening daily 
antagonisms, strengthening individual 
commitments to excellence, and building 
a sense of respect for one’s fellow man, 
goals which are not incompatible with 
the learning requirements of growing 
children and certainly not per se consti- 
tutionally denied them in school or any 
other place. 

The public schools may not, in fact, 
prevent children from engaging in peace- 
ful protest—Tinker against Community 
School District, supra. It would be un- 
seemly to have to justify joint prayer in 
the name of protest. I would call upon 
the Nation’s educators, school authori- 
ties, and constitutional lawyers to come 
with a plan, not a prayer, by which 
American children could participate in 
school in religious observances of their 
parents’ and ultimately their own choice, 
or refrain from doing so without com- 
pulsion or the obloquy that can attach to 
nonparticipation. I think “Netcong” 
came close. Let us keep trying. We could 
have the answer long before a ratifica- 
tion process may have run its course. 
In that way we would not have to sacri- 
fice the freedom of today’s children for 
tomorrow’s. 

Mr. WYLIE. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER. The gentleman from 
Ohio has 4 minutes remaining. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, we have come to the cul- 
mination of 9 years of effort by Mr. and 
Mrs. Average American to bring this is- 
sue to the floor of the House for a vote. 
On no other issue has there been as much 
continuing interest and constant effort. 
The amendment has been attacked on 
the grounds that it would alter the first 
amendment to the Bill of Rights for the 
first time in our history, but 16 amend- 
ments have been added to the Constitu- 
tion since the Bill of Rights. And we 
would not be here today were it not for 
the 14th amendment which certainly 
changed the thrust of the first amend- 
ment as the Court said in the 
Engel case—the case which has brought 
us here. But change through the Consti- 
tution was contemplated and a proce- 
dure was provided for the people to have 
their way, if a basic right was being 
taken away. 

This measure does not force anybody 
to do anything. All it does is allow chil- 
dren to use school buildings for volun- 
tary prayer. That is the simple matter of 
the thing. 

We have heard about the ministers 
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and the priests who oppose this resolu- 
tion. I have a list of many more who 
are in favor of it. The most recent poll on 
this issue shows that up to 92.5 percent 
of the American people have said ,“Yes, 
we want this kind of an amendment.” 

People came to the United States from 
England to escape the religious preemi- 
nence of the Church of England. But the 
Founding Fathers had not been here very 
long when they started establishing their 
own State churches in Maryland, Vir- 
ginia, North and South Carolina, and 
Georgia—and, thus, the reason for the 
first amendment. It was not contem- 
plated that atheism would be given pre- 
eminence as a religion so that a religion 
which had as its foundation a belief in 
God would be prostrated—in any 
forum—public school or otherwise. 

I can recall as a child in elementary 
school, the teacher opened the day’s ac- 
tivities with a prayer to the Supreme 
Deity and a pledge of allegiance to the 
American flag. There was something re- 
assuring about that, and I think we need 
to return to this foundation stone of our 
democracy. There is something ludicrous 
about the recognition of the Supreme 
Deity when we open Congress, when we 
open the Supreme Court, when we pro- 
vide chaplains for men in the Armed 
Forces, and then say that recognition of 
a Supreme Deity shall not be permitted 
in our public schools. 

We have an opportunity right now, in 
this the people’s House, to allow the peo- 
ple to speak—to debate this issue in the 
legislative halls of the 50 States. This is 
the kind of safety valve provided for in 
the Constitution and, because of the con- 
fusion and frustration, such a debate 
could be meaningful. 

We have a motto above our clock—‘“In 
God We Trust.” It is time we returned to 
an unapologetic recognition of that basic 
ee in the public schools of our Na- 

ion. 

I urge Members to vote for passage of 
House Joint Resolution 191. 

The SPEAKER. The time yielded by 
the gentleman from Ohio has expired. 

Mr. WYLIE. Mr. Speaker, I yield to 
the gentleman from Alabama (Mr. 
BUCHANAN) for the purpose of offering 
an amendment. 

Mr. BUCHANAN. Mr. Speaker, I have 
an amendment at the desk. 

The SPEAKER. Does the gentleman 
realize he will lose control of the time? 

Mr. WYLIE. The gentleman realizes 
he loses control of the time. I do yield to 
the gentleman from Alabama for the 
purpose of offering an amendment. 

The SPEAKER. The gentleman has 
yielded the floor. 

MOTION OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Speaker, I move the 
previous question on House Joint Resolu- 
tion 191. 

The SPEAKER. The motion is com- 
pletely and highly privileged and is in 
order. 

PARLIAMENTARY INQUIRY 

Mr. GERALD R. FORD. Mr. Speaker, 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GERALD R. FORD. Mr. Speaker, 
if the previous question is voted down, 
does that permit the offering of an 
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amendment by the gentleman from Ala- 
bama (Mr. BUCHANAN) ? 

The SPEAKER. If it is voted down, any 
proper motion can be made. 

The question is on the motion offered 
by the gentleman from New York (Mr. 
CELLER). 

The motion was rejected. 

AMENDMENT OFFERED BY MR. BUCHANAN 


Mr. BUCHANAN. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BUCHANAN: 
Page 2, lines 1 and 2, strike out the word 
“nondenominational” and insert in lieu 
thereof the word “voluntary”; and on page 
2, line 2, strike out the period and add the 
words “or meditation.” 


The SPEAKER. The gentleman from 
Alabama is recognized for 1 hour on his 
amendment. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself whatever time I may consume. 

Mr. Speaker, I regret that the hour has 
come when the people’s branch of the 
Federal Government must speak out in 
a clear and impelling voice on a con- 
stitutional question of the greatest mo- 
ment. 

I regret it, I say, because I regret that 
series of decisions, first of the Supreme 
Court itself and then, based upon it, of 
the lower courts and of the school ad- 
ministrations which have become more 
and more restrictive of religious liberty 
on the part of the schoolchildren in this 
country, and which, in my judgment, 
have served to violate the free exercise 
clause of the first amendment to the 
Constitution rather than to fulfill it. 

I regret that the great Committee on 
the Judiciary, for which I have the high- 
est respect, has had to be discharged 
from consideration of the resolution be- 
fore us that the House might at long last 
bring this matter to the fioor and vote 
on it. 

Mr. Speaker, it is not my intention nor 
my purpose that the state should deter- 
mine religious matters in this Republic 
or that the state should prescribe pray- 
er, but it is my purpose to so amend the 
resolution before you that we can answer 
the primary defects which have con- 
stituted the thrust of the argument 
against it and that the House may seek 
to defend the religious liberty of the 
people. 

Now, why do I ask you here today to 
support this amendment and then to 
support the amended resolution? 

Mr. Speaker, in the first place it is 
a mistaken view of American history to 
assume that this Government and this 
Republic has ever been neutral in the 
matter of religion. 

Oh, it is certainly true that our Found- 
ing Fathers sought to erect in the first 
amendment a wall of separation between 
church and state, a union which they 
sought to avoid forever in this Republic. 
They had suffered, had our Founding 
Fathers, from the excesses which occur 
when the church controls the state or 
when there is an organic relationship be- 
tween church and State. 

They desired no holy Roman Empire 
or Church of England or any other state 
church. Mr. Speaker, Baptist ministers 
in the Colony of Virginia, for example, 
had during the colonial period and prior 
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to the Revolutionary War, been beaten, 
imprisoned, and run out of town for pro- 
claiming in that colony their own faith 
and their own dissent. 

Those Pilgrim fathers who had come 
to this continent, crossing an uncharted 
ocean and settling in the New World 
seeking a place to live, to work, and to 
worship in freedom themselves set up 
state churches in their colonies, and pro- 
ceeded to cut off the voice of dissent and 
to punish dissenters. It was precisely be- 
cause of this right to dissent so often 
violated and free expression so often 
denied that our Founding Fathers sought 
to eliminate, to preclude this deplorable 
condition in this Republic. They sought 
to make certain that there would be no 
particular religious favoritism to any 
particular religious sect and no state 
church established in America. 

But, I am submitting to you that those 
same people who founded this Republic 
were, in overwhelming majority, deeply 
religious people. When we or the courts 
place restrictions on the free exercise and 
free expression of religious faith, we then 
discriminate against those who believe 
and elevate atheism above theism and 
nonreligion above religion. In so doing, 
we are out of step with the reality and 
the substance of American history. 

Mr. Speaker, in the Declaration of In- 
dependence itself there are four refer- 
ences to the deity: “The laws of nature 
and of nature’s God,” that “all men are 
created equal, that they are endowed by 
their creator with certain inalienable 
rights,” and “appealing to the supreme 
judge of the world of the rectitude of 
our intentions,” and “a firm reliance on 
the protection of divine providence.” 
These are the four references in the Dec- 
laration of Independence to deity. 

Mr. CELLER. Mr. Speaker, will the 
gentleman yield? 

Mr. BUCHANAN. I shall yield to the 
gentleman from New York in a few 
moments substantial time, if the gentle- 
man desires it, when I have completed 
my statement. 

Mr. CELLER. That is the purpose for 
which I ask the gentleman to yield. 

Mr. BUCHANAN. George Washington 
at the Constitutional Convention said: 

Let us raise a standard to which the wise 
and honest can repair. The event is in the 
hand of God. 


Benjamin Franklin in calling for a 
Constitutional Convention prayer said: 

I have lived a long time and the longer I 
live, the more convincing proofs I see of this 
truth ... That God governs in the affairs 
of men. And if a sparrow cannot fall to the 
ground without His notice, is it probable 
that an empire can rise without His aid? 


As Mr. Justice Stewart pointed out in 
his dissenting opinion, each President 
from George Washington forward has, 
upon assuming office, asked for the help 
and protection of God. 

For example, as did Washington, 
Adams, and Jefferson before him, and as 
have all Presidents through Mr. Nixon 
after him, on March 4, 1809, President 
James Madison, often referred to as the 
father of the first amendment, upon as- 
suming the office of President, spoke of 
“the guardianship and guidance of that 
almighty being whose power regulates 
the destiny of nations, whose blessings 
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have been so conspicuously dispensed to 
this rising Republic, and to whom we are 
bound to address our devout gratitude for 
the past as well as our fervent supplica- 
tions and best hopes for the future.” 

In the preamble of each State consti- 
tution there is a statement regarding the 
faith in God of the people of their State 
in forming the Constitution. 

Taken from the outset, as indicated a 
moment ago with regard to chaplains in 
the Continental Army, there has been a 
military chaplaincy throughout the his- 
tory of this Nation. 

There is in this House the practice, as 
there always has been in the life of the 
House and of the Senate, of opening our 
sessions with prayer. 

There is a Prayer Room in this Capitol 
Building. 

Each week, voluntarily, members of the 
House prayer breakfast and Senate 
prayer breakfast groups meet in this 
public building to voluntarily pray and 
have a devotional service together. 

And, inscribed upon this wall, as has 
been heretofore mentioned, there are the 
words “In God We Trust.” 

Mr. Speaker, what we seek to do today 
is to underline the fact that while we will 
not show favoritism for one sect against 
another sect, we are in the mainstream 
of American history in believing this is 
and must be a nation under God. While 
we do not seek a state-prescribed pray- 
er—and it is my judgment that the lan- 
guage of my amendment would preclude 
such a state-required prayer—neverthe- 
less it is our position in the people’s 
branch of the Government to come down 
firmly in support of this Nation under 
God, not against God, not neutral on 
God, but one nation under God, as we 
sime in our pledge of allegiance to the 

ag. 

Mr. EDMONDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Oklahoma for purposes of de- 
bate only. 

Mr. EDMONDSON. Mr. Speaker, I 
thank the gentleman for yielding. I will 
support his amendment. I believe his 
amendment does improve the amend- 
ment that is before us, and with the 
adoption of the amendment I believe 
most Members of the House will have no 
difficulty in supporting the amendment. 

The gentleman has just said that he 
believes that the substitution of the word 
“voluntary” will make it unlikely that 
any kind of Government or State dicta- 
tion would be present in connection with 
the prayer said. Would the gentleman be 
willing to accept an additional amend- 
ment to his language which would pro- 
vide specifically that: 

Nothing in this article shall be construed 
to enable or empower any public official or 
governmental authority to direct or prescribe 
the form, content, or scheduling of such 
prayer. 

Mr. BUCHANAN. I will say to the gen- 
tleman from Oklahoma that in my judg- 
ment that language is unnecessary be- 
cause it is implied in the language of the 
amendment itself. But if the gentleman 
will withhold further on this question, as 
the debate continues I hope this will be 
clarified. 
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Mr. EDMONDSON. I thank the gentle- 
man for yielding. 

Mr. FLYNT. Mr. Speaker, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Georgia (Mr. FLYNT), for pur- 
poses of debate only. 

Mr. FLYNT. Mr. Speaker, in 1962 
many Americans, including a majority 
of this body and myself, learned with 
shocked disbelief that the U.S. Supreme 
Court had declared the participation in 
organized prayer conducted in public 
schools to be unconstitutional and in vio- 
lation of the first amendment of the U.S. 
Constitution. Headlines appeared on 
many newspapers to the general effect 
that: “Supreme Court Outlaws Prayer.” 
Many segments of the news media car- 
ried the story based on the initial reports 
without ever reading or publishing the 
significant language in the opinion it- 
self. 

It was unfortunate that the facts in 
that landmark case, Engel v. Vitale, 370 
US. 421 (1962), led the Court to the 
conclusion it reached. This is an example 
of the proverb that hard cases make bad 
law. While I personally can find nothing 
objectionable in the language of the 
prayer in the Engel case, it was unfortu- 
nate that the State of New York had offi- 
cially prescribed any specific language in 
this particular prayer. The language con- 
tained in the majority opinion as it dealt 
with this particular case and this specific 
prayer was bad enough. The obiter dicta 
contained in the majority opinion went 
far beyond the facts in the case and in 
effect indicated that henceforth any 
prayer, regardless of its language, would 
be unconstitutional if conducted in 
schools, classrooms, or any public build- 
ing. 

A year later, in Abington v. Schempp 
324 U.S. 203 (1963), the Supreme Court 
reaffirmed its prior decision in Engel 
against Vitale and used even stronger 
language prohibiting prayer, which 
serves as the basis for a long line of lower 
Federal court and State appellate court 
decisions in the years which have fol- 
lowed. 

Public opinion following these two de- 
cisions became increasingly hostile to 
what was viewed by many people as an 
encroachment on the essential religious 
character of the American people. Many 
people, including me, thought that the 
courts had gone much too far, and they 
and I subscribe to the language of the 
dissenting opinion written by Mr. Justice 
Stewart which reads: 

To deny the wish of these school children 
to join in reciting this prayer is to deny 
them the opportunity of sharing in the spir- 
itual heritage of our Nation. 


Mr. Justice Stewart further stated: 


The basic constitutional justification for 
permitting the exercise at issue in these 
cases (is that) a compulsory state educa- 
tional system so structures a child’s life that 
if religious exercises are held to be an im- 
permissible activity in schools, religion is 
placed at an artificial and state created dis- 
advantage. 


At this point, Mr. Speaker, let me read 
the exact wording of the prayer which 
the Supreme Court struck down in Engel 
against Vitale—supra—which is popu- 
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larly referred to as the New York Re- 
gents Prayer—NYRP—case: 

Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers, and 
our country. 


It is well to point out that this lan- 
guage was composed by a committee 
appointed by the board of regents, which 
committee consisted of a Jewish rabbi, a 
Roman Catholic priest, and a Protestant 
minister. Surely, they never dreamed 
that this language would offend the re- 
ligious or other sensitivities of any hu- 
man being; certainly it could not offend 
the sensitivities of any person who be- 
lieves in a Supreme Being, or anyone who 
shares directly or indirectly in the re- 
ligious heritage of this country. 

Thereafter, it became very clear that 
the trend of the Supreme Court and of 
the lower courts, following the Engel and 
Abington decisions, would eventually re- 
sult in efforts to abridge and prohibit 
the right of individuals and groups to 
pray publicly and perhaps privately, 
aloud and perhaps silently. About this 
time I and many of my colleagues 
realized that the only way to reverse the 
legal effect of these cases was by a con- 
stitutional amendment. Accordingly, I, 
and many other Members in the House 
of Representatives and the U.S. Senate, 
introduced—and. in succeeding Con- 
gresses, reintroduced—joint resolutions 
proposing an amendment to the Consti- 
tution for the express purpose of over- 
ruling the Supreme Court decisions in 
the Engel and Abington cases, and simul- 
taneously to overrule lower court deci- 
sions which were based on those two 
Supreme Court cases. 

Mr. Speaker, I signed the discharge 
petition presented by the gentleman 
from Ohio (Mr. Wytte). Earlier today I 
voted to discharge the Judiciary Com- 
mittee from the further consideration of 
House Joint Resolution 191. I strongly 
support it and shall vote for it. 

Quite frankly and naturally, I prefer 
the language of the joint resolution 
which I introduced and which bears the 
number House Joint Resolution 73. I 
include at this point the text and lan- 
guage of House Joint Resolution 73: 

H.J. Res. 73 
Joint resolution proposing an amendment to 
the Constitution of the United States to 
permit voluntary participation in prayer 
in public schools 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled (two-thirds of 
each House concurring therein), That the 
following article is hereby proposed as an 
amendment to the Constitution of the 
United States, which shall be valid to all 
intents and purposes as part of the Consti- 
tution when ratified by the legislatures of 
three-fourths of the several States: 

“ARTICLE — 

“SECTION 1. Nothing contained in this Con- 
stitution shall prohibit the authority admin- 
istering any school, school system, educa- 
tional institution, or other public building 
supported in whole or in part through the 
expenditure of public funds from providing 
for or permitting the voluntary participa- 
tion by students or others in prayer. Nothing 
contained in this article shall authorize any 
such authority to prescribe the form or 
content of any prayer. 
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“Sec. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its 
submission to the States by the Congress.” 


I prefer this language but I am not 
going to let a matter of semantics influ- 
ence me to vote against the only resolu- 
tion on which we have a chance to vote. 

The debate today on this question is 
manifestly heated and controversial. It 
may be an accurate statement to say 
that it is the most controversial debate 
on the most controversial piece of legis- 
lation thus far in the 92d Congress. Even 
though the time allowed for debate is 
very limited, it appears to me to be one 
of the most controversial debates during 
my service in this body. 

Mr. Speaker, I have very strong con- 
victions on this subject. I have felt very 
strongly about it ever since I first read 
the news accounts and later the text of 
Engel against Vitale. As I thoroughly 
studied the language of the Engel case 
and as I later read and studied similar 
cases, these original strong feelings be- 
came intensified. I feel more strongly in 
support of this proposed amendment to 
the Constitution today than I have at 
any time since the decision in the Engel 
case was handed down in 1962. 

During the 9 years which have in- 
tervened, I have probably discussed this 
line of decisions and the proposed rem- 
edy to these decisions with more people 
and in more places than any other single 
legislative proposal. My correspondence 
file on this subject goes back at least 9 
years and there are expressions of sup- 
port and of opposition to the proposed 
amendment from literally thousands of 
people, laymen and clergymen alike. 

Most of the letters which I have re- 
ceived in opposition to the proposed Con- 
stitutional amendment indicated that 
the writer believes that the Supreme 
Court and other courts have outlawed 
only those prayers which are composed 
and conducted by governmental authori- 
ties and by employees of State and local 
governments. Many have expressed op- 
position solely because of the choice of 
the word “nondenominational” which 
appears in the language of House Joint 
Resolution 191. As I stated earlier, I now 
repeat that while I prefer the substan- 
tive language of my own joint resolution, 
I support House Joint Resolution 191 be- 
cause I think the intent is the same. I 
hope that the amendment offered by the 
gentleman from Alabama (Mr. Bu- 
CHANAN) will be adopted and that the 
adoption of this amendment will remove 
some of the objections which have been 
raised to House Joint Resolution 191. I 
am not committed to my own language, 
and I will support the resolution before 
us regardless of the outcome of the vote 
on the Buchanan amendment. 

Mr. Speaker, I can see nothing in any 
of this language which in any way vio- 
lates either the letter or the spirit of the 
establishment clause of the first amend- 
ment. This language which I support in 
no way does violence to the principle of 
religious freedom or the principle of 
total separation of church and state. On 
the contrary, I think it guarantees free- 
dom of religion which has already been 
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abridged and encroached upon by the de- 
cisions in the Engel and Abington cases 
and in decisions of lower courts which 
are based on these two decisions. 

I do not believe that the language 
which I support today could ever be 
construed as seeking to establish a re- 
ligion by legislative action or to deny 
the right of freedom of religion to any 
person. All that we seek to do and all 
that the language of this proposed 
amendment says is that Americans, 
single or in unison with each other, in 
public or in private, may express their 
belief in a Supreme Being, invoke the 
blessing of Almighty God and reverently 
thank Him for the blessings which He 
has bestowed upon us. 

Mr. Speaker there are many cases in 
the Supreme Court and in the lower 
State and Federal courts to which I could 
refer and quote from at length. Without 
quoting the language from all these de- 
cisions I wil. simply refer to them by 
name and citation: 

1. Engel v. Vitale, 370 U.S. 421 (1962). 

2. Abington School District v. Schempp, 
374 U.S. 203 (1963). 

3. Stein v. Oshinsky, 348 F. 2d 999 (1965) 
cert. den. 383 U.S. 957 (1965). 

4. Hunt v. Board of Education of County of 
Kanawha, 321 F. Supp. 1263 (S.D.W. Va. 
1971). 

5. Chamberlin v. Dade County Board of 
Public Information, 171 So. 2d 535 (1965). 

6. Sills v. Hawthorne Board of Education, 
200 A. 2d 817 (Superior Ct. of New Jersey, 
1963), aff'd 200 A. 2d 615 (1964). 

7. Adams v. Engelking, 232 F. Supp. 666 
(S.D. Idaho, 1964). 

8. Johns v. Allen, 231 F. Supp. 852 (D. Del., 
1964). 

9. Opinion of the Justices, 228 A. 2d. 161 
(1967). 

10. DeSpain v. DeKalb County School Dis- 
trict, 384 F. 2d 836 (1967), cert. den. 390 U.S. 
906 (1968). 

11. Reed v. Van Hoven, 237 F. Supp. 48 
(W.D. Mich., 1965). 

12. American Civil Liberties Union v. Al- 
bert Gallatin Area School District, 307 F. 
Supp. 637 (W.D. Pa, 1969), aff'd 438 F. 2d 
1194 (3rd Cir., 1971). 

13. State Board of Education v. Board of 
Education of Netcong, New Jersey, 108 N.J. 
Super. 564, 262 A. 2d 21 (1970), aff'd 270 A. 
2d 413 (1970), cert. den. 39 L.W. 3437 (April 
6, 1971). 

14. Sullivan v. School Committee of the 
Town of Leyden, Mass. Super. Ct., Suffolk 
County, No. 91101 Eq. (March 31, 1970), re- 
versed 267 N.E. 2d 226 (1971), cert. den. 40 
L.W. 3164 (October 12, 1971). 


Mr. FLYNT. Mr. Speaker, one of the 
most interesting treatments of this sub- 
ject entitled “Let us Pray—An Amend- 
ment to the Constitution” written by 
Charles E. Rice, associate professor, 
Fordham University School of Law ap- 
peared in the Catholic Lawyer, Summer 
1964. He says, and I quote: 

Given the proclivity of the current mem- 
bers of the Supreme Court to adhere tenaci- 
ously to their own abstractions, (which in 
religious cases have generally been born in 
gratuitous and self-generated obiter dicta in 
the Court's own opinion), and given the 
sweeping character of those reigning abstrac- 
tions, we may fairly expect the manifesta- 
tions of our religious heritage in public life 
to be eliminated, singly but inexorably, by 
judicial decree. (Emphasis supplied) only a 
constitutional amendment can be counted 
upon to check the trend, for the notion of 
judicial self-restraint seems to have fallen 
out of fayor among the majority of the 
Court. 
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Mr. Speaker, for these and other rea- 
sons I support House Joint Resolution 191 
and will so vote. 

Mr. BUCHANAN. Mr. Speaker, I yield 
for purposes of debate only to the gentle- 
man from Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Speaker, I want to 
associate myself with the remarks of the 
distinguished gentleman in the well and 
thank him for offering this amendment. 

I believe those who spoke out so elo- 
quently against the position of the gen- 
tleman from Ohio (Mr. WYLIE) can now 
support his constitutional amendment, if 
the amendment is adopted. 

I would point out to the gentleman 
from Alabama that I am not concerned 
about the narrow holding of Engel ver- 
sus Vitale. But I am concerned about the 
dictum contained in Engel versus Vitale 
which has apparently caused all of the 
difficulty among the lower courts. 

The language in that case is this, and 
I wish to draw this to the attention of 
the Members of the House. 

I quote from the language of the dic- 
tum in the case of Engel versus Vitale, 
which has caused all of the trouble in 
the lower courts: 

Neither the fact that the prayer may be 
denominationally neutral nor the fact that 
its observance on the part of the students is 
voluntary can serve to free it from the limi- 
tation of the establishment clause. 


It is that dictum which has caused the 
lower Federal courts to actually interfere 
with freedom of religion. No person can 
read the lower court decisions without 
being concerned about interference with 
religion on the part of government. The 
first amendment certainly needs to be 
clarified. 

Mr. Speaker, I commend the gentle- 
man in the well and I support his amend- 
ment wholeheartedly. 

Mr. BUCHANAN. Mr. Speaker, I thank 
the gentleman for his contribution. 

Mr. CELLER. Mr. Speaker, if the gen- 
tleman will yield, is it the gentleman's 
intention to yield a portion of his time 
so that opposition to his amendment can 
be heard? 

Mr. BUCHANAN. It is my purpose to 
yield to the distinguished gentleman to 
discuss at length his feeling on this mat- 
ter for a long period of time, but not at 
this moment. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. WHITE) for purposes of 
debate only. 

Mr. WHITE. Mr. Speaker, I appreciate 
the opportunity to speak in behalf of this 
amendment. 

I think it is imperative to change the 
word “nondenominational”’ to ‘“volun- 
tary” because it is difficult if not impos- 
sible to define nondenominational. It 
means different things to Christians, 
Jews, Mohammedans, and Buddhists, all 
of whom are in this country. 

It would depend on which religious 
groups would gain control of the school 
boards, if we adopt the language pres- 
ently in the resolution. Religions and 
denominations would be fighting over 
this definition, and we would have reli- 
gious disharmony. 

Mr. Speaker, if you say in this 
amendment that the right cannot be 
abridged to nondenominationul prayer 
in public buildings, then very like it 
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can be interpreted that you cannot have 
a denominational prayer in a public 
building. This would affect the Armed 
Forces chaplains rendering religious 
services in public or military buildings. 

If you say the right to nondenomi- 
national prayer cannot be abridged, then 
denominational prayer in the Congress 
might be attacked. In fact, you might 
even have problems about invocations 
and benedictions at Presidential inau- 
gurations. Public schools could not have 
baccalaureate services in public build- 
ings and private schools supported par- 
tially by public funds could not have 
denominational prayers even if they were 
denominational schools. 

I had an experience just this weekend 
in which I spoke to a number of teachers, 
leaders, superintendents, and principals 
from throughout my entire district. I 
posed the question to them concerning 
this particular resolution and amend- 
ment as proposed. 

Sixty-five percent favored the resolu- 
tion and 35 percent did not favor the 
resolution, But when I suggested the pos- 
sibility of changing the word “nonde- 
nominational” to “voluntary”—100 per- 
cent favored this change. 

This is what most of America wants. 
They want voluntary prayer in their 
schools. They do not want confused lan- 
guage, such as the word “nondenomi- 
national” will afford. 

Mr. BUCHANAN. Mr. Speaker, I will 
yield to my colleagues as best I can; and 
at this time I yield for purposes of debate 
only, if he seeks such recognition, to the 
distinguished dean of the House, the 
chairman of the Committee on the Judi- 
ciary, the gentleman from New York 
(Mr. CELLER) 15 minutes. 

Mr. CELLER. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. Mr«va). 

Mr. MIKVA. Mr. Speaker, I want to 
congratulate the distinguished gentle- 
man who just spoke in offering the 
amendment, he is about to do in less 
than an hour what it took the First Con- 
gress of the United States in 1789 some 
11 days of debate on the floor plus some 
60 days of hearings in the committee to 
do. I refer to the First Congress treating 
with the problems of the first amend- 
ment. Obviously, we are a much smarter 
Congress. We can doitin 1 hour. 

But I wonder whether we really can or 
not: when one talks about the word 
“voluntary,” it appears to be an ob- 
viously simple word. When the gentle- 
man from Alabama talked about the 
Prayer Breakfasts, those are voluntary— 
I have been there. I must confess I have 
missed more than I have been to, but I 
have been present more than most Mem- 
bers of the House or take the prayer in 
the House at noon—I understand that 
today there were some 30 Members pres- 
ent, a new high, for usually it is about 
15 or 20—that is voluntary. 

But is it voluntary when you talk about 
the child who must be in school because 
of compulsory attendance law and must 
stand there in silent prayer or not pray- 
ing as he or she wishes. What about a 
pupil at the age of 6 or 7, and everyone 
knows what great discretion and judg- 
ment they have at that age—is that the 
same kind of “voluntary” action that 
you speak of when you talk about the 
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House prayer, or the House Prayer 
Breakfast? 

Take the word “meditation.” I confess 
that when I first went to look up the 
word, I thought it meant silent prayer. 
But, ladies and gentlemen, it does not 
mean silent prayer. It means lots of 
things, but there is no connotation of 
silent prayer. Obviously, it is some other 
kind of exercise other than prayer. Does 
that mean that when we include medita- 
tion, we exclude chanting, we exclude 
reading, we exclude worshop? Does that 
mean we exclude ali the other myriad 
synonyms and counterparts of praying or 
meditation? 

Finally, Mr. Speaker, let me ask this: 
If this is to be something other than non- 
denominational—because the legislative 
history will be very clear that we have 
struck out “nondenominational’—the 
only thing that I know that is other than 
nondenominational is denominational, 
and we are then back in that same box 
that religious scholars and constitutional 
lawyers have pointed to for years: Whose 
denomination is going to choose the 
prayer? 

Mr. CELLER. Mr. Speaker, I yield 3 
minutes to the gentleman from Arizona 
(Mr. RHODEs). 

Mr. RHODES. Mr. Speaker, I take 
this time for the purpose of asking a 
question of the gentleman from Ala- 
bama, who is the author of the amend- 
ment. I would like to set a scene and 
ask the gentleman how a prayer situa- 
tion might occur. The scene might be in 
any public school built with public funds. 
There are children present, and there is a 
desire on their part to pray. Under the 
gentleman’s amendment, what prayer 
would they say? 

Mr. BUCHANAN. The prayer under 
my amendment would be voluntary, as 
to the nature of the prayer and as to 
who participated in the prayer. That is 
the reason for the verbiage “voluntary 
prayer,” not “voluntarily in prayer,” but 
voluntary prayer. 

Mr. RHODES. In other words, it would 
not be a prayer prescribed by the State, 
by the principal of the school, by the 
teacher, or by any outside authority? 

Mr. BUCHANAN. Absolutely not. That 
is not my intention. 

Mr. RHODES. Would it then be a 
prayer which would come from the body, 
a group of students? 

Mr. BUCHANAN. It is voluntary 
prayer, voluntarily participated in. 

Mr. RHODES. If one of the students 
did not desire to pray, then would the 
group lose the identity of voluntarism? 
In other words, is it necessary for all 
students present to desire to pray—— 

Mr. BUCHANAN. It is not my inten- 
tion to impose the predilections of one 
child upon the entire class of children 
or those of the entire class of children 
upon the one child. 

Mr. RHODES. Mr, Speaker, in my 
hometown children are praying in school. 
They always have prayed in school and I 
assume they probably always will. The 
child himself who is in charge of the as- 
sembly is the one who prays, he prays 
what is in his heart without prescription 
or influence from anyone. There is no 
prescription of prayer, and there has been 
no question raised as to whether or not 
this is proper. 
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I probably will vote for the amend- 
ment offered by the gentleman from Ala- 
bama, because I think the word “volun- 
tary” is much more meaningful than the 
word ‘“nondenominational,” and less 
subject to misinterpretation and mis- 
chief. I suggest the possibility—in fact, 
the probability—that as far as my own 
examination of these cases is concerned, 
if we pass this amendment, as it is sought 
to be amended by the gentleman, I think 
we will be restating the law of the land 
as it now is. It should be evident in any 
fair reading of the case of Engel against 
Vitale, that it allows voluntary prayer by 
students who are praying in accordance 
with their own consciences in the manner 
described by the gentleman from Ala- 
bama, without coercion or prescription 
from any one. I am at a loss to know how 
the lower courts can construe the Su- 
preme Court’s meaning in any other way. 

Mr. THOMPSON of Georgia. Mr. 
Speaker, will the gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Georgia. 

Mr. THOMPSON of Georgia. Mr. 
Speaker, is the gentleman familiar with 
the case involving Massachusetts court 
decision which stated that no part of 
a school may be set aside for voluntary 
prayer and the Supreme Court, in effect, 
affirmed this by refusing to hear the ap- 
peal? 

Mr. RHODES. I am, and I am also 
familiar with the decisions of the Illinois 
State Court in the De Kalb County case. 
I believe the lower courts were wrong in 
both instances, and I hope the Supreme 
Court in the near future will set this very 
straight. 

Mr. CELLER. Mr. Speaker, I yield 2 
minutes to the gentleman from New Jer- 
sey (Mr. GALLAGHER). 

Mr. GALLAGHER. Mr. Speaker, since 
I do not have the floor to offer an amend- 
ment under the House rules, I would ask 
the gentleman from Alabama if he would 
accept my proposal as part of his amend- 
ment. If he could, then I and many of 
my colleagues could in good conscience 
support the proposal to allow prayer in 
our public schools. 

I feel that my thought may well give 
us a way to act constructively without 
doing damage to either the Constitution 
or to what I would regard as the necessity 
most Americans find to have prayer a 
part of our Nation’s public life. 

My amendment would provide for si- 
lent prayer or meditation and would 
eliminate the word “voluntary.” For we 
must ask ourselves who is going to vol- 
unteer the prayer in which some children 
will join and some may abstain. The real 
problem with “voluntary” is that it re- 
quires a positive act of abstention by the 
child, while providing a moment of silent 
prayer or meditation at the start of each 
school day makes the decision solely in- 
ternal; that is, one restricted to the con- 
science of the individual with no visible 
manifestation of his decision. 

My proposal would require no pre- 
scribed prayer and would totally elimi- 
nate the stigma of nonconformity. It 
neither subtly compels or overtly denies 
the child the right to pray in his own 
way. It escapes the difficulty of the word 
‘“nondenominational,” because many 
people feel strongly about their own de- 
nomination. 
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Here again, we can return the power 
to the people in a responsible and con- 
structive way. The manner in which a 
prayer can be offered will be the man- 
ner the child has been trained to do so 
by his parents or his church. Those who 
do not wish to acknowledge the Creator 
may meditate, think about their home- 
work, or even silently praise Madiyn 
Murray O’Hare, who started much of the 
reason for this discussion in the first 
place. Perhaps the last frontier for pri- 
vacy in this Nation is inside the indi- 
vidual’s head; here we can allow that 
sacred area to remain sanctified and if 
praise of God is sincerely expressed or 
sincerely denied, we will run no risk of 
having public authorities intrude on pri- 
vate places of the spirit. 

Finally, Mr. Speaker, the decision not 
to participate would require no formal 
action by the child. He cannot be coerced 
into participating in actions repugnant 
to him, nor does he run the risk of being 
labeled an “odd-ball” because his par- 
ents or his church have a different way 
of expressing their devotions. He stands 
silently at the moment of meditation; 
indistinguishable from his classmates, 
subjected to no instant coercion or later 
abuse. 

I believe my thought offers a way out 
of the cruel dilemma we must face here 
in the House today and perhaps even 
more important, it will not divide people 
and their children on the grounds of the 
manner in which they pray. 

I would hope that the gentlemen would 
accept this suggestion. 

Mr. CELLER. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. SEIBERLING) . 


Mr. SEIBERLING. Mr. Speaker— 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof... 


These words of the first amendment to 
the Constitution have stood for 180 years 
as a mighty barricade against the re- 
ligious oppression and strife that have 
torn apart other countries. 

Anyone proposing to change the prin- 
ciples embodied in our Nation’s charter 
of freedom bears a heavy burden. Yet, 
today, the House of Representatives has 
been asked to vote on just such a pro- 
posal. 

The vehicle for this attack on the Bill 
of Rights is House Joint Resolution 191, 
introduced by Congressman CHALMERS 
Wyte, Ohio. Many persons have been 
led to believe that all this amendment 
would do is “reaffirm” the right to pray 
in our public schools. If this were the 
case, I would support the amendment. 
I support the right of students to pray 
together in school, if the prayer is truly 
voluntary. But I oppose compulsory 
school prayer. 

The Wylie amendment would actually 
forbid truly voluntary prayer, for volun- 
tary prayer necessarily reflects the par- 
ticular faith of each individual, and the 
Wylie amendment forbids all but “non- 
denominational prayer.” Under the Wy- 
lie amendment, students could not pray 
any prayer they want to, because they 
might pray a “denominational prayer.” 

The CONGRESSIONAL RECORD is already 
full of statements submitted on behalf of 
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many of the leading national church or- 
ganizations opposing the Wylie amend- 
ment. In the 14th District of Ohio, the 
Central Board of the Council of Church- 
es of Greater Akron, representing most 
of the Protestant churches in the Ak- 
ron metropolitan area, have adopted a 
very carefully thought-out and superbly 
expressed statement on prayer in the 
public schools. Among other things, the 
statement points out that— 

To facilitate, assign, or stipulate . . . reli- 
gious exercises as integral parts of the public 
school program is to infringe upon the dis- 
tinctive beliefs of religious persons as well as 
on the rights of the irreligious. 


What is the occasion for this unprece- 
dented assault on the Bill of Rights? The 
Supreme Court has not held that the first 
amendment prohibits voluntary prayer 
in public schools. What it has prohibited 
is the official government sponsorship of 
prayers in school or the offering of 
prayers under circumstances that may 
lead to the coercion of those who do not 
desire to participate. 

In Abington School District against 
Schempp, Justice Potter Stewart dis- 
sented from the Supreme Court’s deci- 
sion, saying: 

A compulsory educational system so struc- 
tures a child's life that if religious exercises 
are held to be an impermissible activity in 
schools, religion is placed at an artificial and 
state-created disadvantage. Viewed in this 
light, permission of such exercises for those 
who want them is necessary if the schools 
are truly to be neutral in the matter of re- 
ligion. (374 U.S., p. 313) 


In an effort to meet the issue raised by 
Justice Stewart and to clarify the effect 
of the first amendment as it applies to 
the use of public buildings for purely vol- 
untary prayer, I have introduced a pro- 
posed constitutional amendment which 
would authorize voluntary participation 
in prayer in public buildings when such 
prayer is not part of and does not occur 
in the course of activities for which such 
building is primarily used. 

After many efforts at drafting a suit- 
able amendment, I am conscious of the 
great difficulties and dangers in such an 
effort. However, my resolution will be 
referred to the Judiciary Committee, 
where it will undergo the kind of search- 
ing scrutiny that is essential to produce 
sound legislation. 

Now, however, without any time for the 
House or the country to refiect on its 
implications, we have the Buchanan 
amendment to the Wylie amendment, 
substituting the word “voluntary” for the 
word “nondenominational.” It might 
seem to be a simple way of clarifying and 
improving the Wylie amendment. Un- 
fortunately, the problems of drafting a 
constitutional amendment cannot be 
disposed of in such an offhand manner. 

Mr. Speaker, I would like to quote 
from the dissenting opinion of Justice 
Potter Stewart in Abington School Dis- 
trict against Schempp, in which he was 
concerned with the possibility of co- 
ercion even with the kind of excusal that 
the gentleman who preceded me just 
mentioned: 


Certain types of exercises would present 
situations in which no possibility of coercion 
on the part of secular officials could be 
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claimed to exist. Thus, if such exercises 
were held either before or after the official 
school day ... it could hardly be contended 
that the exercises did anything more than 
to provide an opportunity for the voluntary 
expression of religious belief. 


There is nothing in the proposed 
Buchanan amendment that would per- 
mit this kind of careful safeguard 
against any compulsion or coercion. 

I tried to draft and finally submitted 
an amendment to permit voluntary 
prayer. It took me weeks of thought and 
consultation and study. It cannot be 
done “off the cuff” on the spur of the 
moment. This is not the way to revise 
the Constitution of the United States 
after 1 minute of time was remaining 
for debate. The country and this House 
ought to have the opportunity, I sub- 
mit, to consider the implications of this 
kind of amendment. 

I assure you, gentlemen, the implica- 
tions are very great. The mere substitu- 
tion of the word “voluntary” does not 
explain what is meant by voluntary, 
what circumstances and conditions you 
are going to put down to protect chil- 
dren from coercion. 

Justice Stewart himself, in the pas- 
sage I read from his dissent, pointed 
out the importance of carefully working 
out the conditions and limitations under 
which school children could be subjected 
to prayer in school buildings. I submit 
this is not the way to be amending the 
Constitution. We would deserve the re- 
proach of all the people of this country 
if, after only 1 hour of debate, we tried 
to do what it took the Founding Fathers 
many weeks to do. 

We should oppose both the Buchanan 
amendment and the Wylie amendment. 

I will oppose the Wylie amendment and 
the Wylie amendment as amended by 
the Buchanan amendment. Both are in 
my opinion, dangerously misguided ef- 
forts to do that which the Founding 
Fathers wisely rejected; that is, giving 
the state the right and responsibility 
for propagating religion. The propaga- 
tion of religious faith must remain the 
responsibility of individual adherents 
and their religious organization. To bring 
government in on their side can only 
lead to oppression, conflict, and disaster. 

The text of my proposed amendment, 
contained in House Joint Resolution 953, 
follows: 

Hovse Jornt RESOLUTION 953 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States which 
will be valid to all intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of its 
submission by the Congress: 

“ARTICLE —— 

“SECTION 1. Nothing contained in this Con- 

stitution shall abridge the right of any per- 


son, while present in any building, the con- 
struction or operation of which is supported 
in whole or in part through the expenditure 
of public funds, to participate in religious 
prayer when all participation therein is vol- 
untary and such prayer is not part of and 
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does not occur in the course of the activities 
for which such building is primarily used, 
For purposes of this article, participation of 
a person under the age of eighteen shall be 
deemed voluntary if done with the knowl- 
edge and consent of his or her parent or legal 
guardian. 

“Sec. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission to the States by the Congress.” 


Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentleman from Washing- 
ton, Mr. MEEDS. 

Mr. MEEDS. Mr. Speaker, succumbing 
to temptation has be2n a human failing 
since Eve encountered the serpent. To- 
day the House will consider a bill that is 
very, very hard to reist. I will vote 
against it. 

House Joint Resolution 191 would 
change our Bill of Rights for the first 
time in history. It centers on the highly 
controversial question of prayer in the 
public schools. The measure reads as 
follows: 

Nothing contained in this constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in nondenominational prayer. 


The bill would nullify the Supreme 
Court decisions of the early 1960’s on 
prayer and Bible readings in class. These 
decisions have been misunderstood. The 
rulings did not infringe on the freedom 
of religion; they merely said that govern- 
ment and its officials cannot require 
prayer or religious exercises. 


Neither the decisions of the Supreme 
Court nor House Joint Resolution 191 
have any effect on Washington State. 
Article I, section 11 of our State consti- 
tution specifies that— 


No public money or property shall be ap- 
propriated for or applied to any religious 
worship, exercise, or instruction. 


Passing the proposed amendment to 
the U.S. Constitution would not change 
our law that forbids reciting prayer in 
class. 

The issues involved in House Joint 
Resolution 191 are monumental. They go 
to the heart of our American system and 
challenge the entire rationale of the Bill 
of Rights. The first amendment that pro- 
jects religious freedom was written by 
men who had seen and deplored the ter- 
rible persecutions in Europe and the es- 
tablishment of mandatory faiths. The 
Founding Fathers created a wall between 
church and state. 

The first amendment requires Govern- 
ment to be absolutely neutral in religion. 
Government cannot favor one faith and 
disparage another; it cannot force men 
to adhere to beliefs; it cannot infringe 
on religion nor transgress the conscience 
of any citizen. 

House Joint Resolution 191 permits 
prayer that is “nondenominational.” Yet 
38 national religious groups have issued 
a statement saying that no one can 
agree on the definition of “nondenom- 
inational.”’ These groups strongly oppose 
the amendment. Included are the United 
Methodist Church, the Episcopal Church, 
various Baptist faiths, the United Pres- 
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byterian Church, and the Lutheran 
Church of America. 

Unlike Senator Dirksen’s bill of 5 years 
ago, nothing in House Joint Resolution 
191 forbids Government from drawing 
up and requiring a specific prayer. And, 
even though “voluntary” is doubtful in 
practice, the amendment does not con- 
tain even this protection. 

Should Congress adopt the amend- 
ment, we would witness the spectacle of 
school boards and legislatures across the 
land fighting bitterly over this or that 
prayer. New elections and new officials 
would bring new prayer disputes. As 
Judge Stacy of the North Carolina Su- 
preme Court once wrote: 

Men contend more furiously over the road 
to heaven, which they cannot see, than over 
their visible walks of life. 


Unwise, unnecessary, unhealthy, that 
is my view of House Joint Resolution 191. 
Prayer is a personal communication be- 
tween man and his Supreme Being prayer 
is private. It belongs in the church, in 
the home, in the soul. Prayer has no place 
in the realm of public policy. 

Mr. MEEDS. Mr. Speaker and Mem- 
bers of the House, I submit that this 
amendment is more mischievous than 
the original resolution. By striking the 
word “nondenominational” the legisla- 
tive history will now be that denomina- 
tional voluntary prayer will be allowed 

I submit that school boards in certain 
instances under this language are going 
to construct denominational prayer 
which can be participated in or not by 
children because of the use of the word 
“voluntary.” 

As the previous speaker pointed out, 
young children will be forced, in effect, 
to stand in a corner with a dunce hat 
if they do not participate in the prayer. 

The worst part of it is that striking 
the word “nondenominational” opens it 
up for denominational prayer. This is 
precisely what the constitutional pro- 
hibition is aimed at. 

The SPEAKER. The gentleman from 
New York has 4 minutes remaining from 
the time yielded by the gentleman from 
Alabama. 

Mr. CELLER., Mr. Speaker, I yield 1 
minute to the gentleman from Iowa (Mr. 
SCHWENGEL). 

Mr. SCHWENGEL. Mr. Speaker, this 
amendment is a mischievous one. Who is 
going to determine the “voluntary” part? 
What does the “voluntary” part mean? 

According to the author of the original 
amendment, the school board is. This 
confuses the whole question. This makes 
it worse. 

And then you are going to put in the 
word “meditation,” for prayer or medita- 
tion. The gentleman who spoke previous- 
ly put his finger on it. It is going to be- 
come a denominational prayer. Then we 
will really be in trouble. 

Mr. MIZELL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SCHWENGEL. No; I have only a 
minute to speak. I want to talk the rest 
of the minute. 

The opposition has, apparently, 15 
minutes of the hour. How unfair. How 
unfortunate. We are trying to legislate 
here on the House floor on this important 
question, to amend the Constitution of 
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the United States. I call on Members to 
refiect on our history and our heritage, 
and the work put in by our forefathers. 
They would not buy this. 

Mi. CELLER. Mr. Speaker, I yield my- 
self my remaining time. 

Mr. Speaker, on the floor of the House 
now we are asked to substitute new 
words with new meanings, with their own 
nuances, added to the original resolu- 
tion, without benefit of any exploration, 
without benefit of the vigorous argu- 
ments pro and con which have gone on 
in recent weeks. 

Now we are being asked to play fast 
and loose with the Constitution of the 
United States. We are asked to interject 
the word “voluntary” and to interject 
the word “meditation” into the pending 
resolution. 

What, in the context of this legisla- 
tion, is voluntary? Is the choice made by 
the child voluntary when he selects be- 
tween a prayer composed by a school 
board or other authority and a prayer 
thet is a part of his parents’ creed? Is 
the child’s choice voluntary when he asks 
to be excused from (to him) an often 
alien prayer before the accusing eyes of 
his schoolmates? 

Meditation. Who orders the medita- 
tion? For what duration? Some author- 
ity must coordinate. If it does, it inter- 
feres with prayer; it interferes with re- 
ligion; it is equivalent to State interfer- 
ence, which is abhorrent and should be 
abhorrent to all of us. 

For those who say “What harm can it 
do?” I can only say that it robs prayer 
of its meaning. If our Government were 
theocratic in form, with but a single of- 
ficial State religion, then a prescribed 
prayer by authority of the state church 
would be understood, but, fortunately, 
in this democracy of ours, freedom of 
creed and conscience and our religious 
liberty are guaranteed. 

Frankly, these words will cause a 
dwindling of prayer: in Harlem, N.Y., 
it will be one type of prayer; in Salt 
Lake City it will be another; in some 
parts of the ghettos in Brooklyn, N.Y., 
whence I come, it will become a Jewish 
prayer; in certain sections, maybe in 
Boston or elsewhere, it will become a 
Catholic prayer; and in other places it 
may become a Protestant prayer. Let us 
not fool ourselves: These words can mean 
a great many things, depending upon who 
is in authority and who has the power; 
and who has the power can make these 
words mean anything that they please. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BUCHANAN. Mr. Speaker, for pur- 
poses of debate I yield the gentleman 
3 additional minutes. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentleman. 

Mr. DRINAN. Mr. Speaker, I want to 
associate myself with the remarks of the 
distinguished dean of the House and say 
very categorically that this amendment 
is much more insidious than the orig- 
inal proposal. 

This amendment deletes “nondenom- 
inational.” “Voluntary” is substituted 
for it. But “voluntary” is not the oppo- 
sition of “denominational.” We must as- 
sume, therefore, that every sectarian 
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prayer or meditation and prayer, which 
are not really different, is now authorized 
under the amendment. There is much 
more reason to oppose the amendment 
than the original proposal. 

Mr. CELLER. Mr. Speaker, I yield to 
the gentleman from New York (Mr. 
REID). 

Mr. REID of New York. Mr. Speaker, I 
thank the gentleman for yielding to me. 

Mr. Speaker, the bedrock principle 
upon which the first amendment was 
founded is the total separation of church 
and state and the complete noninvolve- 
ment of the state in religious exercise. 

The proposed amendment to the Con- 
stitution now before us does violence to 
this fundamental principle, because it 
necessarily involves the state in the 
sponsorship of a religious exercise. This 
is true whether the language reads “non- 
denominational prayer” or “voluntary 
prayer or meditation.” In either case, the 
state would be involved in the writing 
of a prayer, the furnishing of classroom 
space, the designation of a period for 
prayer during official school hours, or 
similar activities by which the state 
gives positive sanction and encourage- 
ment to a religious exercise. This would 
constitute a definite break in the wall of 
separation between church and state 
that should and must be maintained. 

Moreover, to say that because the 
prayer would be voluntary and no child 
would be compelled to participate is to 
ignore the fact of peer pressure which 
will inevitably influence a youngster. If 
a majority of students chose to partici- 
pate in a voluntary prayer exercise, there 
would surely be great pressure on the 


minority to conform. As she Supreme 
Court of Wisconsin said in the case of 
Weiss against District Board in 1890: 


When .. . a small minority of the pupils 
in the public school is excluded for any 
cause from a stated school exercise, partic- 
ularly when such a cause is apparent hostil- 
ity to the Bible which a majority of the 
other students have been taught to revere, 
from that moment the excluded pupil loses 
caste with his fellows, and is liable to be 
regarded with aversion and subjected to re- 
proach and insult. 


For a school to sponsor a period of 
voluntary prayer during official school 
hours and using school facilities would 
be, in effect, to subject a child to this 
kind of compulsion. This is something a 
state should not be permitted to do. 

Not only is the proposed constitu- 
tional amendment unwise for the rea- 
sons just stated, but it is a dangerous 
precedent for future erosions of the pro- 
tections which the first amendment was 
designed to guarantee. Those who favor 
this amendment should recognize that it 
places a foot in the door and makes it 
easier to justify further alterations of the 
Constitution when some group dislikes 
a particular Supreme Court decision. The 
Bill of Rights is a lasting document, and 
it should not be changed on an ad hoc 
basis in response to isolated rulings of 
the courts. Needless to say, those who 
today favor amending the Constitution 
May well oppose its being amended in 
the future on some other issue, yet their 
action today would make future amend- 
ment easier because of the precedent that 
would be established. Likewise, if we to- 


CONGRESSIONAL RECORD — HOUSE 


day allow the Government’s foot to be 
inserted in the door of the church, we 
could well be unwittingly paving the way 
for even greater and more threatening 
intrusions by the Government into reli- 
gious affairs. 

We are a religious nation. I believe 
that more prayer in our homes and in 
our churches would help our society. But 
Government sponsorship of prayer would 
not help prayer, which in my view is a 
personal and an individual experience. 
We all know that Government is good 
at some things and bad at some things. 
Prayer, in my view, would be better left 
to the family in the privacy of their 
homes and in the churches. 

Accordingly, I urge the defeat of Mr. 
BucHANAN’s amendment and of the 
original amendment of Mr. WYLIE on the 
grounds that, in the words of the dis- 
tinguished Prof. Philip D. Kurland: 

At best, the proposed amendment invites 
state-imposed religious dogma and reli- 
gious strife; at worst, it assures them. 


Mr. CELLER. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. WIGGINS). 

Mr. WIGGINS. Mr. Speaker, it has 
been asserted that the proposed amend- 
ment is to be wholly voluntary in its ap- 
plication and would be so interpreted by 
those in charge of tax-supported public 
buildings. 

This assertion cannot withstand com- 
monsense scrutiny. 

At the outset, it must be conceded that 
the “public buildings” here involved are 
primarily intended to be public schools. 
This is widely regarded as the school 
prayer amendment and, if ratified, it will 
be so applied. That it reaches public 
schools is essential to the sponsors of the 
amendment. For example, if the proposal 
were amended so as to apply to all public 
buildings other than schools, the support 
for this amendment would rapidly evapo- 
rate. 

Since it is obviously aimed at the pub- 
lic schools, we should concede with can- 
dor that the amendment is aimed pri- 
marily at young and impressionable 
children who are compelled by State law 
to assemble there. One should question 
the voluntary nature of a child’s judg- 
ment. If the proposal before us were 
limited to young adults in attendance at 
secondary and college level institutions, 
surely support for this amendment would 
likewise wane. 

Finally, we should admit that wholly 
voluntary prayer in schools does not 
serve the purpose of the sponsors of the 
amendment. For example, if prayers 
were restricted to Saturday morning, for 
instance, a time when attendance at 
school is not normally compelled and 
thus participation would be more apt to 
be voluntary, the sponsors would lose in- 
terest in the amendment. 

Moreover, let us be frank to admit that 
to “participate in nondenominational 
prayer” is intended to mean that a prayer 
shall be conducted for the participants 
by a teacher. Again, if the proposal were 
amended so as to be limited to silent, 
self-conducted prayer or meditation, it 
would rapidly lose its appeal. Many a 
devout parent has reason to be suspect 
of truly voluntary prayer. They know 


39951 


how difficult it often is to get their chil- 
dren to attend Sunday school “volun- 
tarily” or to reflect upon man and his re- 
lationship to God without a measure of 
parental coercion. 

True voluntary prayer is contrary to 
the purpose and objective of this amend- 
ment. No amount of rationalization can 
disguise the central purpose of the 
amendment: to enlist the aid and assist- 
ance of the Government in order to ex- 
pose young and impressionable minds to 
a religious experience because in the 
view of the majority they will profit 
from that experience. 

To give realistic meaning to the word 
“voluntary” would deny to Government 
and its agents the power to select the 
content or form of the prayer and power 
to conduct the prayer once selected. 
Properly interpreted, “voluntary” would 
so remove the prayer in time and space 
from the place where children must be 
as to obliterate the hint of official sanc- 
tion or peer pressure because of non- 
participation. In short, the purpose and 
objective of the amendment’s backers 
would be utterly frustrated and this 
painful legislative exercise reduced to a 
nullity. 

But whether a prayer is genuinely 
voluntary or not, does not reach the es- 
tablishment question. 

If the debate surrounding this pro- 
posal means anything at all, it stands for 
the proposition that the establishment 
clause is to be modified to remove the 
neutral position of Government between 
those who profess a religious belief and 
those who do not; and to place Govern- 
ment solidly on the side of theistic reli- 
gious belief. This is a substantial de- 
parture from the current trend and has 
implications far beyond sectarian exer- 
cises in schools. 

The impact of the amendment upon 
the establishment clause raises funda- 
mental questions concerning the proper 
relationship between church and state. 
Many would doubtless support legal rec- 
ognition and encouragement of our 
Judea-Christian heritage, even at the ex- 
pense of minor nontheistic beliefs or a 
relatively few agnostics. Others would 
deplore the implicit limitation on per- 
sonal freedom which is involved when 
Government becomes a partisan in re- 
ligious exercises. 

Given the choice which confronts us, 
I urge that we act so as to persevere on 
our present course and that the wall be- 
tween church and state remain intact. 
The change proposed extracts an enor- 
mous price in loss of freedom for the un- 
certain benefit of young children reciting 
by rote an empty, nondenominational 
prayer, whether voluntary or not. 

Mr. BOLLING. Mr. Speaker, will the 
gentleman from Alabama yield? 

Mr. BUCHANAN. Not at this point. 

Mr. Speaker, how much time do I have 
remaining? 

The SPEAKER. The gentleman from 
Alabama has 25 minutes remaining. 

Mr. BUCHANAN. Mr. Speaker, for the 
purpose of debate only I yield 2 minutes 
to the gentleman from Ohio (Mr. 
WYLIE). 

Mr. WYLIE. Mr. Speaker, the gentle- 
man from Arizona (Mr. RHODES) pointed 
out the fact that prayers are being said 
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in high schools in Arizona at the present 
time, and prayers are being said in the 
schools of Columbus, Ohio, at the present 
time. It is only because no one has ob- 
jected. 

This issue was raised in the Netcong 
case in New Jersey where students met 
before school took up in the morning, as 
I pointed out, and read the prayer of the 
chaplain from the CONGRESSIONAL REc- 
orp. The Supreme Court of New Jersey 
held that was an unconstitutional prac- 
tice based on the Engel case. 

Mr, Speaker, the gentleman from Ohio 
(Mr. SEIBERLING) referred to Justice 
Stewart and he said some words about 
Justice Stewart. With reference to Justice 
Stewart's dissenting views he said: 

With all respect, I think the Court has 
misapplied a great constitutional principle. 
I cannot see how an “official religion” is 
established by letting those who want to 
say a prayer say it. On the contrary, I think 
that to deny the wish of these schoolchil- 
dren to join in reciting this prayer is to deny 
them the opportunity of sharing in the spir- 
itual heritage of our Nation. 


Mr. Speaker, I know that many of you 
are not happy with the word “nondenom- 
inational.” I have discussed this matter 
with most of you, and it is my consid- 
ered judgment that this resolution has 
a better chance of passage, excluding 
the word “nondenominational.” 

Mr. Speaker, based upon the communi- 
cations I have received from church 


leaders, I feel that the rejection of House 
Joint Resolution 191 by this House would 
have a far more serious impact on this 
Nation than the Supreme Court decision 
in 1962. 

Mr. Speaker, for these reasons I am 


respectfully urging the Members of this 
body to vote for the amendment and then 
vote for House Joint Resolution 191, as 
amended. 

Mr. BUCHANAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Mis- 
souri (Mr. BoLLING) for the purpose of 
debate only. 

Mr. BOLLING. I thank the gentleman 
from Alabama. 

Mr. Speaker, it is absolutely inconceiv- 
able to me that the House of Representa- 
tives will adopt an amendment to an 
amendment setting in order an amend- 
ment to the Constitution in a matter of a 
few minutes debate. 

I happen to believe very strongly that 
the Wylie amendment should be defeated, 
but it clearly has the merit of having 
been around long enough for everyone to 
look at it. 

I must respectfully submit that I can- 
not conceive of a worse disaster than the 
United States of America and its people 
knowing that the process of amending 
the Bill of Rights was initiated by the 
House of Representatives in a debate of 
less than an hour. 

Mr. BUCHANAN. Mr. Speaker, I yield 
2 minutes to the gentieman from Okla- 
homa (Mr. EDMONDSON) for the purpose 
of debate only. 

Mr. EDMONDSON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I, personally, support the 
amendment which has been offered by 
the gentleman from Alabama to change 
the word “nondenominational” to “vol- 
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untary” and to add the words “or medi- 
tation.” I believe it strengthens and im- 
proves the amendment. 

I do not think we need to be apologetic 
or ashamed of the fact that we undertake 
to improve upon the language, when 
this matter is debated carefully on the 
floor of the House. I think we have had 
a careful and a thoughtful debate of this 
up to this point. 

I am concerned personally about the 
fact that there apparently still could be 
some question about the role of the Gov- 
ernment because the gentleman from 
New York (Mr. CELLER) and the gentle- 
man from Washington (Mr. Mreps) have 
both expressed the fear and the appre- 
hension that school boards might be en- 
tering the picture to decide what was 
going to be done in the way of prayer. 
I repeat again my plea to the author of 
this amendment to accept additional 
language which would provide: 

Nothing in this article shall be construed 
to enable or empower any public official or 
governmental authority to direct or pre- 
scribe the form, content, or scheduling of 
such prayer. 


I wonder if the gentleman after some 
further thought on this question could 
now state his more thoughtful conclusion 
about this additional language. 

Mr. BUCHANAN. I will say to the gen- 
tleman that it is my conviction and it is 
my intention that the purpose of his 
language is served by the present amend- 
ment. And I do not entertain any idea 
or any other interpretation of the 
amendment as offered, and as I hope it 
will be voted upon. 

Mr. EDMONDSON. Does the gentle- 
man feel that the use of the phrase “vol- 
untary prayer or meditation” precludes 
any role by a school board or a school 
official in connection with the prayer 
said? 

Mr. BUCHANAN. That is my intention. 

Mr. EDMONDSON. And this would also 
preclude any State official or any other 
official? 

Mr. BUCHANAN. Yes, that is my in- 
tention. 

Mr. EDMONDSON. I thank the gentle- 
man. 

Mr. BUCHANAN. Mr. Speaker, for the 
purpose of debate only, I yield 5 minutes 
to the distinguished minority leader, the 
gentleman from Michigan (Mr. GERALD 
R. Forp). 

Mr. GERALD R. FORD. Mr. Speaker, 
I support the proposed constitutional 
amendment which would permit non- 
denominational and/or voluntary prayer 
in our public schools, and urge the adop- 
tion of House Joint Resolution 191. There 
are three reasons why I endorse the 
amendment: The Supreme Court erred 
in its interpretation of the first amend- 
ment as it applies to prayer in school, 
the Congress has a constitutional respon- 
sibility to give the people an opportunity 
to decide this specific issue, and the pro- 
posed amendment deserves approval on 
its merits. 

We mean no disrespect to the Supreme 
Court when we disagree with its decisions 
in the New York case—Engel against 
Vitale—decided on June 25, 1962, and the 
Pennsylvania and Maryland cases—Ab- 
ington Township against Schempp, and 
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Murray against Curlett—decided on June 
17, 1963. I hold the Court in highest es- 
teem. I am proud of our Federal judi- 
ciary, but no judge and no court is in- 
fallible. Eminent jurists and scholars of 
the law do disagree on many legal issues 
and constitutional questions. 

Seven Supreme Court Justices partici- 
pated in the New York case. Five agreed 
with the majority opinion; one wrote a 
concurring opinion, and Justice Potter 
Stewart dissented. Nine Justices took 
part in the Pennsylvania and Maryland 
cases. Four joined in the majority views; 
there were two separate concurring opin- 
ions and a third concurring opinion by 
two Justices, with Justice Potter Stewart 
again dissenting. 

I have always believed that the opin- 
ions of Justice Potter Stewart are sound 
in their interpretation of the first 
amendment and express a public policy 
which can and should be endorsed. 
Justice Stewart stated in the New York 
case: 

The Court says that in permitting school 
children to say this simple prayer, the New 
York authorities have established “an official 
religion.” I cannot see how an “official reli- 
gion” is established by letting those who 
want to say a prayer say it. On the contrary, 
I think that to deny the wish to these chil- 
dren to join in reciting this prayer is to deny 
them the opportunity of sharing in the 
spiritual heritage of our nation. 


It is interesting to note that Justice 
Douglas agreed with Justice Stewart in 
the New York case when he said: 

At the same time I cannot say that to 
authorize this prayer is to establish a re- 
ligion in the strictly historic meaning of 
those words. A religion is not established 
in the usual sense by letting those who 
choose to do so say the prayer that the pub- 
lic school teacher leads. 


That from Justice William O. Douglas, 
and I think his words bear noting today 
as we vote on this amendment. I must 
add, however, that Justice Douglas found 
the use of prayer unconstitutional on 
different grounds. 

The proposed amendment before us 
today is not compulsory. No one is re- 
quired to participate in any prayer in a 
public school. The prayer, if said, will be 
nondenominational and voluntary. The 
Supreme Court erred in holding such 
prayer unconstitutional and we must 
help correct the error. Again let me quote 
from Justice Stewart’s dissenting opinion 
in the Maryland-Pennsylvania cases: 

In the absence of coercion upon those who 
do not wish to participate—because they 
hold less strong beliefs, other beliefs, or no 
beliefs at all—such provisions cannot, in my 
view, be held to represent the type of sup- 
port of religion barred by the Establishment 
Clause. 


I agree with Justice Stewart that the 
Supreme Court should not have found 
unconstitutional prayer and similar re- 
ligious exercises in the public schools. He 
was right when he wrote in the Mary- 
land-Pennsylvania cases: 


The choice involved, however, is one for 
each community and its school board, and 
not for this Court. For, as I have said, re- 
ligious exercises are not constitutionally in- 
valid if they simply reflect differences which 
exist in the society from which the school 
draws its people. They become constitution- 
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ally invalid only if administration places the 
sanction of secular authority behind one or 
more particular religious or irregular be- 
liefs. 


In my judgment, Justice Stewart is 
correct and the prevailing opinion of 
the Court on prayer should be set aside 
through constitutional amendment. 

The proposed constitutional amend- 
ment before us today adopts the Stewart 
doctrine. It would permit prayer in the 
schools with the local authorities decid- 
ing whether and how the prayer should 
be conducted. It adopts the principles set 
forth in Justice Stewart’s concluding 
paragraph in the Maryland-Pennsyl- 
vania cases where he said: 

What our Constitution indispensably pro- 
tects is the freedom of each of us, be he Jew 
or Agnostic, Christian or Atheist, Buddhist or 
Freethinker, to believe or disbelieve, to wor- 
ship or not worship, to pray or keep silent, 
according to his own conscience, uncoerced 
and unrestrained by government. It is con- 
ceivable that these school boards, or even all 
school boards, might eventually find it im- 
possible to administer a system of religious 
exercises during school hours in such a way 
as to meet this Constitutional standard—in 
such a way as to completely to free from any 
kind of official coercion those who do not af- 
firmatively want to participate. But I think 
we must not assume that school boards so 
lack the qualities of inventiveness and good 
will as to make impossible the achievement 
of that goal. 


Mr. Speaker, whether we think the 
Supreme Court erred or not, I believe we 
have not only the right but also the duty 
to permit the people to decide this ques- 
tion. It is well to remind ourselves that in 
any consideration of a constitutional 
question by the courts, the judges are 
doing more than simply interpreting the 
words of the Constitution; they are ex- 
pressing in their decisions public policy. 
Because this is true and because the 
fathers of the Constitution set up a sys- 
tem of checks and balances, provision was 
made in the Constitution to override de- 
cisions of the Supreme Court in a legal 
and constitutional manner. 

In its wisdom the Court has so inter- 
preted the first amendment to the Con- 
stitution as to bar the use of prayer in 
the public schools. We in the Congress 
have the responsibility of examining that 
interpretation and expression of public 
policy to determine whether it should 
stand or be overruled. This is in the best 
traditions of the American way wherein 
sovereignty rests with the people. 

We have heard often that “The Consti- 
tution is what the Supreme Court says it 
is.” But the Constitution belongs to the 
American people and not to the Supreme 
Court. When there is overwhelming oppo- 
sition to a significant Supreme Court de- 
cision, the Congress owes it to the Amer- 
ican people to examine that decision and 
to give the people an opportunity to pass 
on its merits. This we must do today. 

Since 1962 and 1963 all of us have re- 
ceived hundreds of letters and petitions 
in opposition to the Court’s decision. 
Members of Congress have introduced 
scores of resolutions on the issue. The 
legislature of my State of Michigan in 
1964 adopted a resolution respectfully re- 
questing the Congress to propose an 
amendment to the Constitution of the 
United States or to call a convention to 
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add to the Constitution an article provid- 
ing that “the free exercise of religion 
shall include the right to offer prayers in 
public schools.” 

There is great public interest in this 
subject. There is a demand for overrul- 
ing the Court’s decision. I think we should 
submit this proposal to the people so that 
through the establised process, the people 
may exercise their sovereign right to 
mold constitutional law. 

We are told that we should not tam- 
per with the first amendment. I submit 
that the Supreme Court has tampered 
with the first amendment and that we 
must help undo the damage done by the 
Court. From 1791 until 1962, the first 
amendment did not bar prayer in the 
public school. In 1962 the Supreme Court 
ruled otherwise. What we are asked to 
do in House Joint Resolution 191 is to 
restore to the American people a right 
they had under the first amendment from 
1791 to 1962, a right taken from them 
in 1962 by the Supreme Court. 

Those of us who believe in the sover- 
eignty of the people should have no hesi- 
tancy in submitting to them a proposed 
constitutional amendment on a signifi- 
cant issue in which there is great public 
interest. We trust the people; they have 
elected us. By what logic can we deny 
them the opportunity to decide this is- 
sue? 

Mr. Speaker, I believe in the third 
place that this proposed constitutional 
amendment deserves approval on its me- 
rits. I have referred to the fact that 
religion is closely identified with our his- 
tory and government. May I emphasize 
that this amendment will only authorize 
to be done in the schools what we do in 
this House at the opening of each daily 
session. 

In a time when there is general con- 
cern over the state of morality and 
ethics in our country, we ought to pro- 
mote those policies which uplift and in- 
spire. The Supreme Court agrees that: 

We are a religious people whose institu- 
tions presuppose a Supreme Being” (343 U.S. 
306, 313). Our Constitution should encour- 
age, not discourage that concept. Justice 
Arthur Goldberg in his concurring opinion 
in the Pennsylvania-Maryland cases recog- 
nized the importance of this when he wrote, 
“It is said, and I agree, that the attitude of 
the state toward religion must be one of neu- 
trality. But untutored devotion to the con- 
cept of neutrality can lead to invocation or 
approval of results which partake not sim- 
ply of that non-interference and noninvolve- 
ment with the religious which the Constitu- 
tion commands, but of a brooding and per- 
vasive devotion to the secular and a pas- 
sive, or even active, hostility to the religious. 
Such results are not only not compelled by 
the Constitution, but, it seems to me, are 
prohibited by it. 


To insist that the Constitution prohib- 
its prayer in school destroys the “neu- 
trality” of government in this sphere. 
Again may I endorse what Justice Pot- 
ter Stewart wrote in the Pennsylvania- 
Maryland cases: 

A compulsory state education system so 
structures a child’s life that if religious exer- 
cises are held to be impermissible activity 
in schools, religion is placed at an artificial 
and state-created disadvantage. Viewed in 
this light, permission of such exercises for 
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those who want them is necessary if the 
schools are truly to be neutral in the mat- 
ter of religion. And a refusal to permit reli- 
gious exercises thus is seen, not as the reali- 
zation of state neutrality, but rather as the 
establishment of a religion of secularism, or 
at the least, as government support of the 
beliefs of those who think that religious 
exercises should be conducted only in pri- 
vate. 


The constitutional amendment pro- 
posed here today does not establish a 
religion but it does permit the free exer- 
cise thereof. The amendment would make 
the Federal Government truly neutral 
with respect to religion. Furthermore, 
the adoption of this amendment will con- 
firm the American people’s determina- 
tion to emphasize the place of religion 
one the spiritual in the life of our Na- 

on. 

Mr. Speaker, I urge approval of House 
Joint Resolution 191 and the proposed 
constitutional amendment to permit non- 
denominational and/or voluntary prayer 
in the public schools. 

Mr, BUCHANAN. Mr. Speaker, I yield 
1 minute to the gentleman from Florida 
(Mr. Younc) for purposes of debate only. 

Mr. YOUNG of Florida. Mr. Speaker, 
in the debate this afternoon opponents 
of the prayer amendment have spoken 
eloquently in their opposition but I fear 
that much of their debate could polarize 
religions and could even set one against 
the other. 

From their arguments you might be 
convinced that something awful would 
happen to you if you were exposed to the 
prayers of another denomination. Mr. 
Speaker, it has been my privilege to at- 
tend many programs of denomination 
and religions other than my own and I 
can report today that I have suffered no 
ill effects of such exposure. My children 
have also enjoyed similar exposure and 
they too have suffered no adversity. So 
I say that arguments that would pit one 
religion against another even uninten- 
tionally are ill advised. 

Mr. Speaker, I hope that arguments 
of that devisive nature would be set 
aside—I hope that this Congress will re- 
spond to the will of the vast majority 
of Americans—I hope that this Congress 
will this day approve the prayer amend- 
ment so that our children will once more 
know that their Government is still “One 
Nation Under God.” 

Mr. BUCHANAN. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
Jersey (Mr. GALLAGHER) for purposes of 
debate only. 

Mr. GALLAGHER. Mr. Speaker, I 
might say that the United Nations these 
days do not agree on very much, but 
they do agree to begin each session of 
the General Assembly with a minute of 
silent prayer or meditation—unani- 
mously. Therefore, I would hope that we 
could follow that precedent which works 
so well. 

In this way we who wish to pray would 
be allowed to do so in the privacy of our 
mind at a time designated for such a 
silent prayer or period of meditation. I 
cannot support the gentleman’s amend- 
ment as it stands but I and many of my 
colleagues would support the amend- 
ment if it were changed to a minute of 
silent prayer or meditation each day. 
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Mr. BUCHANAN. Mr. Speaker, I yield, 
for purposes of debate only, 2 minutes 
to the gentleman from North Carolina 
(Mr, LENNON). 

Mr. LENNON. Mr. Speaker, let us turn 
back to the year 1962. What was the 
moral attitude of the young people prior 
to 1962? Permissiveness? Sex? Pornog- 
raphy? What has happened since 1962? 
Anything is worthy of change that would 
better the conditions and make them 
better than what they are today and bet- 
ter the attitude of our young people. 

I do not believe that any fairminded, 
knowledgeable person today would say 
that the attitude of young America to- 
day is greater than it was prior to the 
decision in 1962. 

Now what has happened in my State? 
There are 153 school boards. Each one of 
those 153 school boards have that many 
different attorneys representing them. 
The dictum and the opinion in the 1962 
decision has led two-thirds of those law- 
yers to advise those school boards that 
voluntary prayer even is not permitted 
in schools. 

Nothing could be worse than the condi- 
tions today. I prayerfully hope that we 
will adopt the amendment and then the 
resolution and then let the legislatures, 
that are the most direct representatives 
of all the people, three-fourths of the 
sovereign States, resolye this question. 

But let us do our duty here today and 
pass this resolution. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself 2 minutes. 

The SPEAKER. The gentleman from 
Alabama is recognized. 

GENERAL LEAVE 

Mr. BUCHANAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks and to 
include extraneous matter on this sub- 


ect. 

$ The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 

Mr. TERRY. Mr. Speaker, before us 
this week is a proposed constitutional 
amendment which I believe few of us 10 
years ago would have thought necessary. 
But in two separate decisions, Engel v. 
Vitale, 370 U.S. 321, and Abington School 
District against Schempp, the Supreme 
Court of the United States prohibited the 
saying of a nondenominational prayer 
during the normal course of school activ- 
ities. 

Those decisions shocked millions of 
Americans and since the time of their 
enforcement, efforts have been made to 
amend the Constitution to permit such 
prayer. 

I think it is important that we ex- 
amine what we are attempting to do 
through House Joint Resolution 191 by 
our esteemed and courageous colleague, 
Mr. WYLIE. 

Our Nation was founded with religion 
and a belief in a Supreme Being an inte- 
gral part of the first colonies. Through 
the difficult years of colonialization, some 
attempts were made to establish religions 
in various parts of the colonies. 

Because these attempts violated inten- 
tions of most citizens of the 13 colonies, 
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a prohibition against an established 
church was incorporated in our Con- 
stitution. 

The wording of the first amendment, 
referred to frequently in numerous court 
decisions as the establishment clause is 
clear: 

Congress shall make no law respecting an 
establishment of religion. 


The idea that government at any level 
would attempt to require a particular re- 
ligious doctrine as a part of their cur- 
riculum is alien to the sweep of history 
of the United States. The eloquence of 
James Madison reflected the attitudes 
of our Nation in its infancy when he 
wrote that religion is too personal, too 
sacred, too holy, to permit its “unhal- 
lowed perversion” by a civil magistrate. 

Madison’s concern is applicable to our 
discussion today. The opponents of the 
proposed amendment to our Constitution 
are critical, because of potential dangers 
of interweaving the role of church and 
state. It should be stated clearly and 
unequivocally, that the supporters of this 
amendment do not seek to tie govern- 
ment to church, legislator to cleric. 

Instead, we seek merely an opportu- 
nity for those who wish to pause in a 
moment’s meditation, to communicate 
with their God in the manner which they 
desire. 

In the historic Vitale decision, it was 
made clear that no compulsion existed 
in New York State schools for any stu- 
dent, faculty or staff member to partici- 
pate in the regents prayer. Surely this 
same standard will be applied if the 
amendment permitting nondenomina- 
tional prayer is passed, first by the Con- 
gress and then by three-fourths of the 
State legislatures. 

The winds of change which at times 
have blown with hurricane force in re- 
cent years, frequently threaten to so di- 
lute our Nation’s heritage as to render 
this country helpless and totally lacking 
a sense of direction. 

The amendment to permit nondenom- 
inational prayers in our schools can help 
end this dilution of national direction. 
Every man, woman, and child in this 
country has the freedom to choose their 
form of religion or to choose none at all. 
There is nothing in the amendment 
which will abridge that right. There is 
nothing in our national history which 
should prevent our declaration of sup- 
port for the right to pray as one sees fit. 

Mr. WYMAN. Mr. Speaker, I rise in 
support of the amendment of the gentle- 
man from Alabama. It meaningfully im- 
proves the context of the resolution of 
the gentleman from Ohio (Mr. WYLIE). 

At stake here is a tremendous concern 
of this Nation—the exposure of its youth 
to prayer on an optional basis in the 
schools of our land. No longer is there a 
question of denominational prayer—al- 
though, frankly, this would not disturb 
me since each child has the protected 
right of nonparticipation. Actually it 
should make no difference whether a 
prayer is the simple one to Almighty 
God composed by the New York Board 
of Regents, or a Catholic prayer or a 
Jewish prayer, or anything else. The 
point is that we must and should remain 
humble before a Supreme Being. It is 
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wise to encourage our young people to 
believe in a Supreme Being—from what- 
ever perspective. 

On June 18, 1963, immediately follow- 
ing the Supreme Court’s decision misin- 
terpreting the enjoinders of the Con- 
stitution’s first amendment to deny even 
voluntary prayer in the public schools, 
I protested on the floor of this House 
that we are a nation under God and that 
the legal technicalities of the Court’s 
decision refiected a new cynicism that 
before the Great Dispenser of Infinite 
Justice seem to me to be asking for trou- 
ble. 

I also said then that— 

The real question in determining the 
eventual success or failure of democracy in 
the world is not whether God is on our side 
but whether we are on God's side. The pat- 
tern of these decisions does not help us to 
be on God’s side. 


The constitutional amendment being 
proposed here today will help strengthen 
the moral and spiritual fiber of America 
at a time when it needs it badly. Let us 
resolve to expose our young people to 
voluntary prayer or meditation. Regret- 
tably this option is too often unavail- 
able to them elsewhere. 

America needs this amendment at this 
hour. Our children need it. The Court 
decision to which this amendment is ad- 
dressed took America backwards. Let us 
be on with the important business of 
presenting to the several State legisla- 
tures the option to undo this misfortune 
that casts an unwarranted and tragic 
shadow across the basic faith in God 
that remains the mainstay of the Amer- 
ican way of life. 

Congress, which is a representative 
body, owes it to the American people 
who overwhelmingly support this amend- 
ment, to declare its intent as recogniz- 
ing, respecting, and thanking Him who 
has given us all that we have, by amend- 
ing the Constitution to insure our right 
to participate in prayer on a voluntary 
basis in public places. 

I urge the adoption of the pending 
amendment. 

Mr. HATHAWAY. Mr. Speaker, I rise 
in opposition to the Buchanan amend- 
ment, primarily because of the difficul- 
ties of interpretation I can foresee, both 
as to its meaning and scope. 

If the purpose of the Buchanan 
amendment is to allow voluntary, per- 
sonal, silent prayer or meditation in the 
public schools, the amendment is un- 
necessary and superfluous since such acts 
are not in violation of the Supreme Court. 
decisions of 1962 and 1963. A child may 
pray in school so long as he does not in- 
terfere with the rights of others in doing 
so. Indeed, any prohibition on such vol- 
untary prayers would be contrary to the 
free exercise clause of the first amend- 
ment. 

If, on the other hand, the intent of the 
amendment is to authorize the recita- 
tion, albeit on a voluntary basis, of 
prayers which have the sponsorship of 
school authorities or State or local offi- 
cials, then the Buchanan amendment is 
even more mischievous than the orig- 
inal Wylie amendment. Since it substi- 
tutes “voluntary” for “nondenomina- 
tional,” the Buchanan amendment, in 
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effect, sanctions the recitation of de- 
nominational prayers reflecting the pe- 
culiar faith and denominational orienta- 
tion of those who author the prayer. Ap- 
proving this amendment may therefore 
authorize utilizing public agencies to in- 
doctrinate students in the tenets of what- 
ever faith the power structure of the lo- 
cal community decided it wanted. 

Moreover, as I stated earlier, and as 
many others have noted, with the young 
the pressure to conform or suffer the pain 
of being branded an “outsider” is not ap- 
preciably lessened by making participa- 
tion “voluntary.” Prayers which have the 
sanction of school authorities are not 
really “voluntary,” for few children of 
elementary or secondary school age have 
the courage or foolhardiness to isolate 
themselves and face the disapproval of 
their teachers and classmates through 
nonparticipation. 

In sum, Mr. Speaker, the right to pray 
is not really the issue before us today. 
That right is not and cannot be granted 
by the Government or denied by the 
Government. What is at issue is the right 
to be free from coercion in matters of re- 
ligion and prayer, and that freedom will 
not be enhanced—and may be endan- 
gered—by adoption of the Wylie amend- 
ment as amended by the Buchanan 
amendment. 

Mr. CELLER. Mr. Speaker, I strongly 
oppose House Joint Resolution 191, pro- 
posing to amend the Constitution of the 
United States with respect to the offer- 
ing of prayer in public buildings as it is 
presently written. Undoubtedly, some 
clarification will be necessary to deter- 
mine the exact meaning of “assembled,” 
“public buildings,” and “public funds,” 
but this is not, in my estimation, insur- 
mountable. 

My strong opposition to the amend- 
ment is over the word “nondenomina- 
tional.” I believe prayer is a person’s 
communication with God and if it means 
anything, he ought to pray as he has 
learned to do so, not in some manner 
which a majority of the people in his 
community, the State, or the court has 
determined to be “nondenominational.” 

To give you an idea of the controversy, 
most people would think that the prayer, 
“God is great, God is good, and we 
thank Him for our food, Amen.” would 
be nondenominational; however, if one 
is of the Islam religion, he would, in 
praying such a prayer, use the wording, 
“Allah is good, Allah is great, and we 
thank Him for our food, Amen.” 

Many people would think such a pray- 
er is certainly denominational. I pray as 
a Christian in a way that would surely be 
determined denominational and so do 
my children. If a constitutional amend- 
ment is going to protect the rights of 
people to pray, it certainly ought to pro- 
tect their right to pray as they believe. 

I do not see where a nondenomina- 
tional prayer would do much good other 
than in the way that any other recitation 
would effect students. 

The Supreme Court has held that re- 
quired prayer or prescribed prayer in 
public school is prohibited by the Con- 
stitution. I agree, and feel that official 
or governmental prescribing of prayer 
would be unwise. 
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From the American Law Division of 
the Library of Congress, I obtained this 
information: “Taking the Engel and 
Abington cases together, they proclaim 
that a State or its instrumentality can- 
not institutionalize or sanction any form 
of religious exercise in the public schools, 
notwithstanding the fact that students 
might have the option to refrain from 
participating.” 

I disagree with the lower courts which 
have consistently held that formal ac- 
tion by school authorities in providing 
for a prayer program in public schools, 
even though voluntary, cannot be con- 
stitutionally justified on the basis that 
students are not coerced into attending 
the program. 

The American Law Division also indi- 
cates what Engel and Abington did not 
decide: First. “They did not determine 
whether a religious exercise resulting 
from a spontaneous expression on the 
part of the students, without any overt 
encouragement from the State, would 
violate the establishment clause, and sec- 
ond. “They did not affect the right of 
school districts to hold nonreligious ac- 
tivity on the school premises. The study 
of the Bible as literature in the public 
schools, for example, would be untouch- 
ed by the establishment clause.” 

During this debate, no one seems to 
have a clear idea of what ‘‘nondenom- 
inational” prayer really is and those who 
attempt to explain it do not find much 
agreement amongst our colleagues. If this 
constitutional amendment were adopted, 
who is to determine what is nondenom- 
inational and what version of the pray- 
er will be used. If one presupposes that 
the constitutional amendment would re- 
verse all of Supreme Court decisions, 
then, of course, the State would prescribe 
nondenominational prayer and that 
would surely be offensive to me and I 
think to most of you. Surely, the word 
“nondenominational” in all its connota- 
tions would lead to a political divisive- 
ness over prayer that was sought to be 
prevented by our Founding Fathers and 
it certainly would not be satisfactory to 
any organized religious group. 

I understand that an amendment will 
probably be offered to strike the word 
“nondenominational’ and insert in lieu 
thereof “voluntary.” This I would strong- 
ly support. 

Mr. LATTA. Mr. Speaker, I arise in 
support of the amendment to insert the 
word “voluntary” in lieu of the word 
“nondenominational” which appears on 
page 2 just prior to the word “prayer.” 
Some people opposing the passage of 
House Joint Resolution 191, the joint 
resolution proposing to amend the Con- 
stitution of the United States with re- 
spect to the offering of prayer in public 
buildings, have maintained that it would 
be difficult to determine what a “non- 
denominational” prayer was in most 
cases and that the use of the word might 
be interpreted to mear. that a denomena- 
tional prayer was legal or illegal depend- 
ing on whichever way the opposition 
cared to argue. I used the word “volun- 
tary” in the prayer resolution, House 
Joint Resolution 705, which I introduced 
during the 88th Congress and since I 
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avoided this opposition, I now support 
the amendment in order to avoid it now. 

Much has already been said on this 
subject today, and I do not wish to 
restate my position on this subject other 
than to say, that the longer the courts 
continue to speak on this subject, the 
more convinced I am that we must act. 
Most people opposing prayer in our 
schools seem to be hung up on the 1962 
case which declared a State composed 
and imposed prayer was unconstitution- 
al by virtue of the “establishment clause” 
of the first amendment. They fail to 
recite the later cases which have gone 
much further than this particular case, 
which, incidentally, I agree with. The 
State—through the school authorities— 
should not be composing prayers and re- 
quiring children of all faiths to say those 
prayers. 

Let us look at just a couple of these 
later cases. The Supreme Court refused 
to review—and thus let stand—a U.S. 
Court of Appeals case entitled DeSpain 
against DeKalb County Community 
School District in the Seventh Circuit, 
Illinois, in which the word “God” was 
eliminated from the words being said. 
The words being repeated by a kinder- 
garten were: 

We thank you for the flowers so sweet; 
We thank you for the food we eat; 

We thank you for the birds that sing; 
We thank you for everything. 


The Court held that this constituted a 
prayer and its compulsory recitation 
came within the provisions of the first 
amendment. 

The case which really points up the 
need for this amendment more than 
any other is the State Board of Edu- 
cation against Board of Education of 
Netcong, N.J. This was an action by 
State officers seeking declaratory judg- 
ment and injunctive relief with respect 
to a program of a local board of educa- 
tion for “period of free exercise of re- 
ligion” in public schools. This program 
provided for a period in the school gym- 
nasium prior to opening of school, in 
which students desiring to do so could 
listen to and participate in the read- 
ing of the “remarks” made by the Chap- 
lains of the House and Senate as taken 
from the CONGRESSIONAL RECORD. Court 
held this to be an establishment of re- 
ligion and unconstitutional. 

In Stein against Oshinky, U.S. Court of 
Appeals, 2d Circuit—N.Y.—with Su- 
preme Court refusing to review, it was 
held that students desiring to hold their 
own preschool session for prayers could 
not do so. This case came into the courts 
when the parents of the children sued the 
school for refusing to permit these stu- 
dents to exercise their freedom of re- 
ligion. The Court said that the consti- 
tutional right to free exercise of religion 
and to freedom of speech do not require 
a State to permit “student-initiated” 
prayers in public schools. 

Mr. Speaker, these cases indicate how 
far the courts have gone in denying the 
free exercise of religion to our youth. We 
should not be denying the youth of Amer- 
ica the right to voluntarily practice their 
religion any more than we should be forc- 
ing religion on those who do not wish to 
receive its blessings. We need to return 
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to the free exercise of religion and the 
passage of this resolution is the only way 
open to us. 

Mr. BUCHANAN. I yield for the pur- 
pose of a question or debate only to the 
gentleman from Florida (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Speaker, I rise to 
ask a question of the sponsor of the 
amendment, the gentleman from Ala- 
bama (Mr, BUCHANAN) : As I understand 
the amendment, it would strike out the 
word “nondenominational” in the pro- 
posed amendment and insert in place 
thereof the word “voluntary,” and then 
add, “or meditation.” 

Awhile ago the gentleman from Okla- 
homa (Mr. EpMonpson) asked the gen- 
tleman from Alabama a question in 
which he suggested that you accept a 
proposal to your amendment as a clarify- 
ing amendment and, as I understand it, 
you rejected his proposal. I wish to read 
Mr, Epmonpson’s proposed amendment: 

2, line 2, immediately after “prayer.” 
insert the following new sentence: “Nothing 
in this article shall be construed to enable 
or empower any public official or govern- 
mental authority to direct or prescribe the 
form, content, or scheduling of such prayer.” 


As I recall, the gentleman said that 
he rejected that language, because he 
felt it was not necessary. He then re- 
sponded by saying that this would not 
give to any State official or any local 
official any power to do any of these 
things in prescribing form, content, or 
scheduling of such prayer. 

Does the gentleman’s proposal give to 
any Federal court, the Supreme Court, 
or to any Federal official, the power to 
prescribe the form, content, or schedul- 
ing of such prayer, the voluntary prayer 
that the gentleman has talked about? 

Mr. BUCHANAN. It does not, and this 
is firmly not my intention. In my judg- 
ment the language of my amendment 
precludes that. 

Mr. GIBBONS. I thank the gentle- 
man. 

Mr. BUCHANAN. Mr. Speaker, for 
purposes of debate only, I yield to the 
gentleman from Arizona (Mr. STEIGER) 
1 minute. 

Mr. STEIGER of Arizona. I thank the 
gentleman for yielding. 

Mr. Speaker, I would most respectfully 
like to point out that we seem to be in 
the rather unique position of stumbling 
over trees while we are trying to pick up 
toothpicks. We have heard a great deal 
about the dangers of peer pressure on 
impressionable young people in connec- 
tion with prayer in the schools. If you 
really believe that the child is going to 
be subject to that kind of jeopardy if we 
pass this language, I suggest that you 
are in the wrong arena, because the kind 
of peer pressure on most of our children 
in the public schools today cries out des- 
perately for the peer pressure that calls 
for prayer. It is not sophistry; it is pure 
baloney to say that it is peer pressure 
that concerns you. If it is the form or 
the manner in which we are doing this 
that concerns you, then you are really 
doing the young people a great disserv- 
ice. I thank the gentleman for yielding. 

Mr. BUCHANAN. Mr. Speaker, I yield 
1 minute to the distinguished chairman 
of the House Rules Committee, the gen- 
tleman from Mississippi (Mr. COLMER). 
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The SPEAKER. The gentleman from 
Mississippi is recognized. 

Mr. COLMER. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I asked for this time 
merely to submit a question to him and, 
incidentally, to the House. So far as I 
know, since the inception of this body, 
it has been opened each day with prayer. 
The other body has also been opened each 
day by prayer. If we, the high judges 
here today, passing on this highly spirit- 
ual matter, decide in our wisdom we are 
going to deny to other assemblages of 
American citizens throughout the coun- 
try the right to have prayer, then does 
it not logically follow that we should 
abandon the practice that we have his- 
torically used in opening this assem- 
blage with prayer? 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself 1 minute. 

The SPEAKER. The gentleman from 
Alabama is recognized. 

Mr. BUCHANAN. Mr. Speaker, the 
distinguished chairman of the House 
Rules Committee is precisely correct. I 
interrupted my own remarks in the midst 
thereof in order to extend to other Mem- 
bers the courtesy of yielding. The gentle- 
man has touched upon a point that I 
would have desired to reach. What he has 
said is precisely the case. 

We are here exercising rights and pre- 
rogatives which have been denied our 
children. Were the same restrictions im- 
posed upon this body which, on the basis 
of the original Supreme Court decision, 
lower court decisions, and decisions of 
school boards and school administrators, 
have been imposed upon the school chil- 
dren in the United States, we would not 
stand still for one moment for those re- 
strictions being imposed upon the House 
or upon the military service of this coun- 
try either. The gentleman has made a 
telling point. 

I yield 1 minute for the purpose of 
debate only to the gentleman from Min- 
nesota (Mr. QUIE). 

The SPEAKER. The gentleman from 
Minnesota is recognized for 1 minute. 

Mr. QUIE. Mr. Speaker, if I understand 
the amendment and the answer of the 
gentleman from Alabama, it is that a 
school board could not prescribe a pray- 
er, but by the same token they could not 
prohibit students from praying. The 
student or principal or teacher could not 
prescribe a prayer, but could not be pro- 
hibited from praying if they wanted to, 
and they, in turn, could not prohibit a 
student from praying. That is my under- 
standing of voluntary prayer. 

I disagree with the position taken by 
the minority leader that this amend- 
ment would reverse the previous Supreme 
Court decisions and that they should be 
reversed. As I said earlier, I believe that 
it is wrong for the State to prescribe 
prayer or even to require that people en- 
gage in prayer. 

To give you an example of a couple of 
lower division court cases that I think 
would not have been made had this 
amendment permitting voluntary pray- 
ers been a part of the constitution are: 
Hunt versus the Board of Education of 
the County of Kanawha. In that case, six 
students in a high school in Kanawha 
County brought suit to enjoin the board 


November 8, 1971 


of eduction from prohibiting them from 
meeting voluntarily on the premises of 
the school before classes began for the 
purpose of engaging in group prayer. 

Another would have been—the State 
Board of Education against the Board of 
Education of Netcong, N.J. The Netcong 
School in Netcong, NJ., instituted a 
daily period for free exercise of religion 
at which time a pupil volunteer read from 
the CONGRESSIONAL RECORD the remarks 
of the chaplain of either the United 
States Senate or House of Representa- 
tives. This period was conducted on a 
voluntary basis each day at 5 minutes 
before 8 o’clock in the high school gym- 
nasium and pupils who did not wish to 
participate in the program were per- 
mitted to either enter the building and 
go to their homerooms or postpone their 
arrival at school until the conclusion of 
the program. 

In both those two cases, I believe that 
permission of voluntary prayers would 
have permitted those two practices. 

I was very strongly opposed to the con- 
stitutional amendment that carried the 
word “nondenominational.” If my chil- 
dren attend public school, and they do, 
I believe my children should not be de- 
nied the right to pray as they believe, and 
the Wylie amendment would not have 
protected that right for them since it 
only permits “nondenominational” pray- 
ers. But they are protected under the 
amendment offered by the gentleman 
from Alabama. I believe of all the lan- 
guage that has been proposed through 
the years so far, this is the most ideal 
for a constitutional change, and it will 
enable the people to practice their re- 
ligion as they see fit without coercion. 

Mr. BUCHANAN. Mr. Speaker, I yield 
for purposes of debate only to the gen- 
tleman from Ilinois, a distinguished 
member of the committee. 

Mr. DENNIS. Mr. Speaker, if the reso- 
lution offered by the gentleman from 
Alabama is adopted, the resolution will 
read: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully 
assembled, in any public building which is 
supported in whole or in part through the 
expenditure of public funds, to participate 
in yoluntary prayer or meditation. 


The thing that strikes me about that 
rather simple language which the gen- 
tleman has rather thoroughly explained 
is that it is a strange thing to consider 
that the Constitution should ever have 
been considered to prevent anything of 
that kind, but because the courts by over- 
doctrinaire and overrefined interpreta- 
tions of the first amendment—which were 
never intended by James Madison, if we 
go back to the congressional debates— 
have put us in the position where volun- 
tary prayer as a part of the program in 
the public schools have not been allowed. 

The gentleman’s amendment is our 
only recourse. 

Mr. POFF. Mr. Speaker, if the resolu- 
tion remains in its present form, I shall 
vote against it. If the amendment to de- 
lete the word “nondenominational” and 
substitute the word “voluntary” or “vol- 
untarily” is adopted, I shall vote for the 
resolution. 

The religious freedom clause of the 
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first amendment embraces two sub- 
clauses. The free exercise clause makes 
the individual secure in his right to exer- 
cise his religious convictions freely. The 
antiestablishment clause makes the peo- 
ple at large secure against the establish- 
ment of a state religion. 

Apparently, the original language of 
House Joint Resolution 191 is intended 
somehow to broaden or strengthen the 
free exercise clause. However, either by 
intent or by accident, it would narrow or 
weaken the antiestablishment clause. 

The antiestablishment clause prohib- 
its any laws which “aid one religion, aid 
all religions, or prefer one religion over 
another.” Thus, it forbids the establish- 
ment of atheistic state religion. It forbids 
the establishment of an atheistic “re- 
ligion.” It forbids the establishment of an 
agnostic “religion.” It forbids the estab- 
lishment of a denominational religion. 
And it forbids the establishment of a 
nondenominational religion. 

To the extent that House Joint Resolu- 
tion 191 validates the religion of nonde- 
nominationalism, it shrinks the anties- 
tablishment clause and offends the prin- 
ciple of separation of church and State. 
This is the chief flaw in the original res- 
olution. 

In large part, the flaw is repaired by 
deleting the word “nondenominational” 
and substituting the word “‘voluntary” or 
“voluntarily,” the repair is enough to jus- 
tify a vote for the resolution. But the 
repair is an improvement only and not a 
perfection. Other language in the resolu- 
tion remains obscure, imprecise and beg- 
ging refinement. 

The House vote is only the first of 
many steps in the constitutional amend- 
ment journey. The parliamentary reali- 
ties in the House make further refine- 
ment here impracticable and perfection 
impossible; but the parliamentary disci- 
ples of the other body are more flexible. 
There, further improvement can be ac- 
complished, and in the conference be- 
tween the two bodies, hopefully perfec- 
tion can be achieved. 

It is with this hope in mind that I will 
support the amendment to the resolution 
and when the amendment is accepted, 
the resolution itself, imperfect as it may 
be 


Mr. BUCHANAN. Mr. Speaker, I yield 
myself 3 minutes, and I cannot yield 
further, and I regret that I say to my 
colleagues again. 

Mr. Speaker, at the outset of the hour, 
I indicated the position of this Govern- 
ment historically has never been neu- 
tral on the subject of religion. Our fore- 
fathers only sought to preclude a state 
church in America, but this country was 
founded as a nation under God, and I 
call upon this House today by passage 
of this amendment and resolution to 
make that stand in this present hour 
of American history. But here I do not 
rest my case. 

The second reason I would ask the 
Members to vote for my amendment and 
the amended prayer resolution is that 
this is the people’s House of Government. 
“Here, sir, the people govern.” And the 
people, in 80 or 90 percent majority, have 
requested and urged us to take this stand. 

If the resolution before us should se- 
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cure the necessary two-thirds vote in the 
House, it must run the gauntlet of the 
Senate as well. Should it receive approv- 
al there, this debate could continue in 
the 50-State capitals across the land. 
There, the people could also make their 
influence felt and more fully participate 
in this great decision. But this can only 
be the case if we here defend their rights 
by passing a prayer amendment. 

We are the people’s only voice in the 
Federal level of Government. They have 
no representation in the Federal judici- 
ary. In the executive, out of several mil- 
lion, there are only two who are elected 
and they not directly by the people. 

This is the people’s House in which the 
people’s voice should be heard and their 
influence felt. Here the notion of govern- 
ment of the people, by the people, and 
for the people should become reality. 
Here, sir, the people should govern. But 
here I do not rest my case. 

Mr. Speaker, I make and rest my 
case on the ground that religious liberty 
has been denied in the public schools 
in America in our time. The issue is that 
among those unalienable rights of which 
our forefathers spoke in the Declara- 
tion of Independence—life, liberty, and 
the pursuit of happiness—the most pre- 
cious liberty and right of all is being vio- 
lated. I call upon this House to take a 
stand for religious liberty itself in the 
passage of the prayer amendment. Let 
our voice be heard loud and clear that 
there shall be no limitations upon the 
free exercise of religious faith for any 
person of any age anywhere in these 
United States. Let us announce to the 
Nation and to history that the free ex- 
ercise clause of the first amendment to 
the Constitution is here restored and the 
religious liberty of the people declared 
inviolate, both now and forever, so help 
us God. 

Mr. Speaker, I move the previous 
question on the amendment and the joint 
resolution to final passage. 

The SPEAKER. The question is on or- 
dering the previous question. 

The previous question was ordered. 

PARLIAMENTARY INQUIRY 


Mr. SCHWENGEL. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The previous question 
has been ordered. What is the purpose of 
the gentleman’s inquiry? 

Mr. SCHWENGEL. To determine 
whether or not the opposition has any 
chance of having a further voice, because 
the opposition had 15 minutes out of the 
hour. Is there any chance, under the 
rules, for further debate? 

The SPEAKER. The response of the 
Chair is that this has been under the 
control of the House. The House voted 
down the previous question, and the time 
was given to the gentleman who offered 
the amendment. 

The question is on the amendment 
offered by the gentleman from Alabama 
(Mr. BUCHANAN). 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and was 
read the third time. 
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MOTION TO RECOMMIT OFFERED BY MR, 
M'CULLOCH 


Mr. McCULLOCH. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the joint resolution? 

Mr. McCULLOCH. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 


Mr. McCuLtocn moves to recommit the 
joint resolution (H.J. Res. 191) to the Com- 
mittee on the Judiciary. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on 
the passage of the joint resolution. 

Mr. GERALD R. FORD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 240, nays 163, not voting 27, 
as follows: 

[Roll No. 366] 

YEAS—240 
Dwyer 
Edmondson 
Edwards, Ala. 
Esch 
Eshleman 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Ford, Gerald R. 
Porsythe 
Fountain 
Frey 
Fuqua 
Galifianakis 
Garmatz 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Goldwater 


Abbitt 
Abernethy 
Addabbo 
Alexander 
Andrews, Ala. 
Andrews, 

N. Dak. 
Archer 
Arends 
Ashbrook 
Baker 
Baring 
Bennett 
Betts 
Blackburn 
Blanton 
Bow 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 


McClure 
McCollister 
McDade 
McDonald, 
Mich. 
McEwen 
McKevitt 
McKinney 
Mahon 
Mann 
Martin 
Mathias, Calif. 
Mathis, Ga. 
Melcher 
Michel 
Miller, Ohio 
Mills, Md, 
Minshall 
Mizell 
Mollohan 
Monagan 
Montgomery 
Morgan 
Murphy, Ill. 
Murphy, N.Y. 
Myers 
Natcher 


Goodling 
Gray 
Gross 
Grover 
Hagan 


Burke, Mass. 


Burleson, Tex. 


Byrne, Pa. 
Byrnes, Wis. 
Byron 
Camp 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collier 
Collins, Tex. 
Colmer 
Conable 
Conte 
Coughlin 
Daniel, Va. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dennis 
Dent 
Devine 
Dickinson 


Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hillis 

Hogan 
Hosmer 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Pa. 
Jonas 

Jones, N.C. 
Jones, Tenn. 


Kuykendall 
Kyl 


y 
Landgrebe 
Latta 
Lennon 
Lent 
Lujan 
McClory 


Nelsen 
O'Konski 
Perkins 
Pettis 
Pike 
Pirnie 
Poage 
Poff 
Powell 
Price, Ill. 
Price, Tex. 
Pucinski 


Robinson, Va. 
Roe 

Rogers 
Roncalio 
Rooney, Pa. 
Rostenkowski 
Roush 


Rousselot 


Runnels 
Ruppe 


Sebelius 
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Shipley Talcott 
Taylor 


Teague, Calif. 


Zablocki 

Zion 
Stubblefield Zwach 
Stuckey 
Sullivan 


Whitehurst 
Whitten 


NAYS—163 


Fraser 
Frelinghuysen 


Moorhead 
Morse 
Mosher 
Moss 
Nedzi 

Nix 

Obey 
O'Hara 
O'Neill 


Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hathaway 
Hawkins 
Heinz 
Helstoski 
Holifield 
Horton 
Howard 
Hungate 
Jacobs 
Johnson, Calif. 
Jones, Ala. 
Karth 
Kastenmeier 
Keith 
Kluczynski 
Koch 


Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Brooks 
Burlison, Mo. 
Burton 
Cabell 
Carey, N.Y. 
Celler 
Chisholm 
Clay 
Collins, Ml. 
Conyers 
Corman 
Cotter 
Culver 
Daniels, N.J. 
Danielson 
Davis, Ga. 
Dellenback 
Dellums 
Denholm 
Dingell 
Dorn 

Dow 
Drinan 
Eckhardt 
Edwards, Calif. 


Satterfield 
Scheuer 
Kyros Schwengel 
Landrum Seiberling 
Leggett Sisk 
Link Smith, Iowa 
Long, Md. Stanton, 
McCloskey James V. 
McCormack Steed 
McCulloch Steiger, Wis. 
McFall Stephens 
McKay Stokes 
Macdonald, Symington 
Mass. Thompson. N 
Tiernan 
Udall 


Uliman 
Van Deeriin 
Vanik 
Waldie 
Whalen 
Wiggins 
Wilson, 
Charles H. 
Yates 


Mitchell 
NOT VOTING—27 
Erlenborn 
Green, Oreg. 
Gubser 
Halpern 
Harvey 
Hull 
Lloyd 
Long, La. 
Dowdy McMillan 
Edwards, La. Nichols 


So (two-thirds not having voted in 
favor thereof) the joint resolution was 
rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hull and Mr. Dowdy for, with Mr. 
Caffery against. 

Mr. Bevill and Mr. Nichols for, with Mr. 
Diggs against. 

Mr. Bob Wilson and Mr. Skubitz for, with 
Mr. Pelly against. 


Until further notice: 


Derwinski 


Diggs Wilson, Bob 
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Mrs, Green of Oregon with Mr. Belcher. 
Mr. Pickle with Mr. Lloyd. 

Mr. McMillan with Mr. Derwinski. 

Mr. Barrett with Mr. Gubser. 

Mr. Vigorito with Mr. Harvey. 

Mr. Pryor of Arkansas with Mr, Erlenborn. 
Mr. Crane with Mr. Bell. 

Mr. J. William Stanton with Mr. Halpern. 


Mr. FISHER changed his vote from 
“nay” to “yea.” 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 7072, 
AIRPORT AND AIRWAY TRUST 
FUND AMENDMENTS 


Mr. STAGGERS submitted the follow- 
ing conference report and statement on 
the bill (H.R. 7072) to amend the Air- 
port and Airway Development Act of 
1970 to further clarify the intent of Con- 
gress as to priorities for airway modern- 
ization and airport development, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. No. 92-624) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7072) to amend the Airport and Airway De- 
velopment Act of 1970 to further clarify the 
intent of Congress as to priorities for airway 
modernization and airport development, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 


That section 12(h)(5) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
1712(m)(5)) is amended by striking out 
“January 1, 1972” and inserting in lieu there- 
of “January 1, 1973”. 

Sec. 2. The first sentence of section 14(d) 
of the Al: and Airway Development Act 
of 1970 (49 U.S.C. 1714(d)) is amended to 
read as follows: “The balance of the moneys 
available in the trust fund may be allocated 
for the necessary administrative expenses in- 
cident to the administration of programs for 
which funds are to be allocated as set forth 
in subsections (a), (b), and (c) of this sec- 
tion, and for research and development ac- 
tivities under section 312(c) (as it relates to 
safety in air navigation) of the Federal Avia- 
tion Act of 1958.”. 

Sec. 3. Section 14 of the Airport and Air- 
way Development Act of 1970 (49 U.S.C. 1714) 
is amended by adding at the end thereof the 
following new subsection: 

“(e@) PRESERVATION OF FUNDS AND PRIORITY 
FoR AIRPORT AND AIRWAY PROGRAMS.— 

“(1) Notwithstanding any other provision 
of law to the contrary, no amounts may be 
appropriated from the trust fund to carry 
out any program or activity under the Fed- 
eral Aviation Act of 1958, except programs or 
activities referred to in subsections (c) and 
(d) of this section, as amended. 

“(2) Amounts equal to the minimum 
amounts authorized for each fiscal year by 
subsections (a) and (c) of this section shall 
remain available in the trust fund until ap- 
propriated for the purposes described in such 
subsections. 

“(3) No amounts transferred to the trust 
fund by subsection (b) of section 208 of the 
Airport and Airway Revenue Act of 1970 (re- 
lating to aviation user taxes) may be appro- 
priated for any fiscal year to carry out ad- 
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ministrative expenses of the Department of 
tion or of any unit thereof except 
to the extent authorized by subsection (d).”. 

Sec. 4. (a) Paragraphs (8) and (11) of 
section 11 (49 U.S.C. 1711), subsection (b) 
(3) of section 13 (49 U.S.C. 1713), and sub- 
section (b) (2) of section 15 (49 U.S.C. 1715) 
of the Airport and Airway Development Act 
of 1970 are each amended by inserting im- 
mediately after “Virgin Islands,” wherever 
appearing therein the following: “American 
Samoa, the Trust Territory of the Pacific Is- 
lands,”. 

(b) Paragraphs (1) and (2) of section 14 
(a) of such Act (49 U.S.C. 1714) are each 
amended by inserting after “Guam,” the fol- 
lowing: “American Samoa, the Trust Terri- 
tory of the Pacific Islands,”. 

(c) Subsection (c) of section 17 of such 
Act (49 U.S.C. 1717) is amended (1) by in- 
serting immediately after “VIRGIN ISLANDS” 
in the heading of such subsection a comma 
and the following: “AMERICAN SAMOA, AND 
THE Trust TERRITORY OF THE PaciFic Is- 
LANDS”, and (2) by inserting immediately 
after “Virgin Islands” in the text of such 
subsection a comma and the following: 
“American Samoa, or the Trust Territory of 
the Pacific Islands”. 

Sec. 5. (a) Section 51(b) (4) of the Airport 
and Airway Development Act of 1970 is 
amended by striking out “two-year period” 
and inserting in lieu thereof “three-year 
period”. 

(b) Subsection (b) of section 612 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1432 
(b), as added by section 51 of the Airport 
and Airway Development Act of 1970, is 
amended by striking out all after “transpor- 
tation” in the third sentence thereof and in- 
serting in lieu thereof a period and the fol- 
lowing: “Unless the Administrator deter- 
mines that it would be contrary to the pub- 
lic interest, such terms, conditions, and 
limitations shall include but not be limited 
to terms, conditions, and limitations relating 
to the operation and maintenance of ade- 
quate safety equipment, including firefight- 
ing and rescue equipment capable of rapid 
access to any portion of the airport used 
for the landing, takeoff, or surface maneuver- 
ing of aircraft.”’. 

Sec. 6. Section 609 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1429) is amended 
by inserting “(including airport operating 
certificate)” immediately after “air naviga- 
tion facility certificate”. 

And the Senate agree to the same. 


HARLEY O. STAGGERS, 

JOHN JARMAN, 

JOHN D. DINGELL, 

JOHN M. MURPHY, 

BROCK ADAMS, 

WILLIAM L. SPRINGER, 

SAMUEL L. DEVINE, 

JAMES HARVEY, 

DAN KUYKENDALL, 
Managers on the Part of the House. 


Howarp W. CANNON, 
VANCE HARTKE, 
PHILIP A. HART, 
JAMES B. PEARSON, 
HOowARD BAKER, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 

_ 7072) to amend the Airport and Airway De- 
velopment Act of 1970 to further clarify the 
intent of Congress as to priorities for airway 
modernization and airport development, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 
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The Senate amendment struck out all of 
the House bill after the enacting clause 
and inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate, with an 
amendment which is a substitute for both 
the House bill and the Senate amendment. 
The differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below ex- 
cept for minor technical and clarifying 
changes made necessary by reason of the con- 
ference agreement. 

SHORT TITLE 
House bill 
No comparable provision. 
Senate amendment 

Section 101 of the Senate amendment pro- 

vided that the legislation could be cited as 


the “Airport and Airway Development and 
Revenue Acts Amendments of 1971”. 


Conference substitute 


The conference substitute omits the short 
title provided by the Senate amendment. 


REPORTING DATE OF AVIATION ADVISORY 
COMMISSION 


House bill 


The first section of the House bill extended 
the final reporting date of the Aviation Ad- 
visory Commission established under section 
12(h) of the Airport and Airway Develop- 
ment Act of 1970 from January 1, 1972, to 
January 1, 1973. 


Senate amendment 


Section 103 of the Senate amendment ex- 
tended the final reporting date of the Com- 
mission to July 1, 1972. 


Conference substitute 


The conference substitute is the same as 
the House bill. 


ADMINISTRATION OF THE TRUST FUND 
Airport and Airway Development Act of 1970 
House bill 


Section 2 of the House bill amended sec- 
tion 14(d) of the Airport and Airway Devel- 
opment Act of 1970 to permit rather than 
require the allocation of money in the Air- 
port and Airway Trust Fund for administra- 
tive expenses incident to the administration 
of the airport development program and to 
the acquisition, establishment, and improve- 
ment of air navigation facilities. This section 
of the House bill also removed from existing 
law the authority to allocate money in the 
trust fund for the maintenance and opera- 
tion of air navigation facilities. 


Senate amendment 
No comparable provision. 
Conference substitute 


The conference substitute is the same as 
the House bill. 
House bill 


Section 3 of the House bill added a new 
subsection (e) to section 14 of the Airport 
and Airway Development Act of 1970, relat- 
ing to the preservation of money in the trust 
fund and the priorities for expenditure of 
money in the trust fund. 

Paragraph (1) of the new subsection (e) 
provided that, notwithstanding any other 
provision of law to the contrary, no money 
could be appropriated from the trust fund 
to carry out any program or activity under 
the Federal Aviation Act of 1958, except pro- 
grams or activities referred to in subsec- 
tions (c) and (d) of section 14 of the Air- 
port and Airway Development Act of 1970. 
Subsection (c) of such section 14 refers to 
the acquisition, establishment, and im- 
provement of air navigation facilities. Sub- 
section (d) of such section 14 (as amended 
by the House bill and the conference substi- 
tute) refers to (1) administrative expenses 
incident to the administration of programs 
for airport development and for the ac- 
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quisition, establishment, and improvement 
of air navigation facilities, and (2) research 
and development expenses under section 312 
(c) of the Federal Aviation Act of 1958, as it 
relates to safety in air navigation. 

Paragraph (2) of the new subsection (e) 
provided that amounts equal to the mini- 
mum amounts authorized for each fiscal year 
for airport development ($280,000,000) and 
airway facilities ($250,000,000) must remain 
in the trust fund until appropriated for such 
purposes, 

Paragraph (3) of the new subsection (e) 
provided that none of the user taxes trans- 
ferred to the trust fund by section 208 of the 
Airport and Airway Revenue Act of 1970 
could be appropriated for any fiscal year to 
carry out administrative expenses of the De- 
partment of Transportation except to the ex- 
tent such administrative expenses were inci- 
dent to the administration of the airport de- 
velopment program or the acquisition, estab- 
lishment, and improvement of air navigation 
facilities. 

Senate amendment 


Section 101 of the Senate amendment also 
added a new subsection (e) to section 14 of 
the Airport and Airway Development Act of 
1970, relating to the preservation of money 
in the trust fund and the priorities for ex- 
penditure of money in the trust fund. 

Paragraph (1) of the new subsection (e) 
contained a provision identical to that con- 
tained in the House bill providing that 
amounts equal to the minimum amounts 
authorized for each fiscal year for airport 
development and for airway facilities must 
remain in the trust fund until appropriated 
for such purposes. 

Paragraph (2) of the new subsection (e) 
provided that none of the user taxes trans- 
ferred to the trust fund by section 208 of the 
Airport and Airway Revenue Act of 1970 
could be appropriated for any fiscal year to 
carry out activities referred to in subsection 
(d) of section 14 of the Airport and Airway 


Development Act of 1970 (relating to admin- 


istrative, research and development, and 
maintenance and operating expenses) until 
the minimum amounts authorized for airport 
development and for airway facilities had 
been appropriated for that fiscal year. 


Conference substitute 


The conference substitute is the same as 
the House bill. 

AIRPORT AND AIRWAY REVENUE ACT OF 1970 

House bill 
No comparable provision. 
Senate amendment 

Section 201 of the Senate amendment 
amended paragraph (1) of section 208(f) of 
the Airport and Airway Revenue Act of 1970 
to eliminate language authorizing expendi- 
tures from the trust fund for specific pur- 
poses and revising the language to provide 
that the amounts in the trust fund would 
be available, as provided by appropriation 
Acts, for expenditures to meet obligations of 
the United States authorized under the Air- 
port and Airway Development Act of 1970, 
thus incorporating by reference the priorities 
established under section 14 of the Airport 
and Airway Development Act of 1970. 


Conference substitute 
The conference substitute omits the Senate 
amendment to the Airport and Airway Reve- 
nue Act of 1970. 
AMERICAN SAMOA AND THE TRUST TERRITORY OF 
THE PACIFIC ISLANDS 


House bill 
No comparable provision. 
Senate amendment 


Section 102 of the Senate amendment 
amends sections 11, 13, 14, 15, and 17 of the 
Airport and Airway Development Act of 1970 
to permit American Samoa and the Trust 
Territory of the Pacific Islands to participate 
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in the Federal grant-in-aid program for air- 
port development provided for in that Act. 

The amendments to section 11 provided 
that American Samoa and the Trust Terri- 
tory of the Pacific Islands be included within 
the definitions of the terms “planning 
agency” and “public agency”. Their inclu- 
sion within the definition of the term “plan- 
ning agency” would make them eligible to 
receive grants of funds for airport system 
planning and airport master planning under 
section 13 of the Act. Their inclusion within 
the definition of the term “public agency” 
would permit them to submit applications 
for grants of funds for airport development 
projects under section 16 of the Act. 

The amendment to section 13 provided 
that American Samoa and the Trust Terri- 
tory of the Pacific Islands would be subject 
to the same limitation with respect to the 
allocation of funds for planning grants that 
applies with respect to the several States, 
the Commonwealth of Puerto Rico, the Vir- 
gin Islands, and Guam. The limitation pro- 
vides that not more than 7.5 per centum of 
the funds made available for planning grants 
for any fiscal year may be allocated to any 
one State. 

The amendments to section 14 provided 
that the Secretary of Transportation could 
make grants for airport development proj- 
ects in American Samoa and the Trust Terri- 
tory of the Pacific Islands. 

The amendments to section 15 provided 
that the discretionary fund would be avail- 
able for making grants for approved proj- 
ects for airport development in American 
Samoa and the Trust Territory of the Pacific 
Islands. 

The amendments to section 17 provided 
that the United States share of allowable 
project costs of any approved project for 
airport development in American Samoa and 
the Trust Territory of the Pacific Islands 
could not exceed 75 per centum of the al- 
lowable project costs. This grants them the 
same preferential treatment accorded the 
Virgin Islands under that section. The United 
States share of allowable project costs is 
otherwise generally limited to 50 per centum. 


Conference substitute 


The conference substitute is the same as 
the Senate amendment. 


AIRPORT CERTIFICATION REQUIREMENTS 
House bill 
No comparable provision. 
Senate amendment 


Section 104 of the Senate amendment 
amended section 51(b) (4) of the Airport and 
Airway Development Act of 1970 to post- 
pone from May 21, 1972, to May 21, 1973, the 
effective date of the airport certification re- 
quirements added to the Federal Aviation 
Act of 1958 by section 51(b) of the Airport 
and Airway Development Act of 1970. 

Section 104 of the Senate amendment 
also amended section 612(b) of the Federal 
Aviation Act of 1958, as added by section 51 
of the Airport and Airway Development Act 
of 1970, to remove from such section 612(b) 
language requiring that each airport oper- 
ating certificate contain terms, conditions, 
and limitations relating to the installation, 
operation, and maintenance of adequate air 
navigation facilities and to the operation 
and maintenance of adequate safety equip- 
ment, including firefighting and rescue 
equipment capable of rapid access to any 
portion of the airport used for the landing, 
takeoff, or surface maneuvering of aircraft. 

Conference substitute 

The conference substitute follows the 
Senate amendment insofar as it extends 
from May 21, 1972, to May 21, 1973, the effec- 
tive date of the airport certification require- 
ments. 

The conference substitute also amends 
section 612(b) of the Federal Aviation Act 
of 1958 relating to the terms, conditions, and 
limitations required to be included in each 
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airport operating certificate. The conference 
substitute does not remove from section 612 
(b) all language relating to required terms, 
conditions, and limitations, but revises the 
language to provide that, unless the Ad- 
ministrator of the Federal Aviation Adminis- 
tration determines that it would be contrary 
to the public interest, each airport operating 
certificate must contain terms, conditions, 
and limitations relating to the operation and 
maintenance of adequate safety equipment, 
including firefighting and rescue equipment 
capable of rapid access to any portion of the 
airport used for the landing, takeoff, or sur- 
face maneuvering of aircraft. 
House bill 
No comparable provision. 
Senate amendment 
Section 105 of the Senate amendment 
amended section 609 of the Federal Aviation 
Act of 1958 to provide that the authority of 
the Secretary of Transportation to amend, 
suspend, modify, or revoke an air naviga- 
tion facility certificate includes authority to 
amend, suspend, modify, or revoke an air- 
port operating certificate. 
Conference substitute 
The conference substitute is the same as 
the Senate amendment. 
HARLEY O. STAGGERS, 
JOHN JARMAN, 
JoHN D. DINGELL, 
JOHN M. MURPHY, 
BROCK ADAMS, 
WILLIAM L. SPRINGER, 
SAMUEL L. DEVINE, 
JAMES HARVEY, 
DAN KUYKENDALL, 
Managers on the Part of the House. 
Howarp W. CANNON, 
Vance HARTKE, 
PHILIP A. HART, 
JaMEs B. PEARSON, 
HOWARD BAKER, 
Managers on the Part of the Senate. 


APPOINTMENT OF CONFEREES ON 
S. 659, HIGHER EDUCATION ACT 
OF 1971 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 659) to amend 
the Higher Education Act of 1965, the 
Vocational Education Act of 1963, the 
General Education Provisions Act—cre- 
ating a National Foundation for Post- 
secondary Education and a National In- 
stitute of Education—the Elementary 
and Secondary Education Act of 1965, 
Public Law 874, 81st Congress, and re- 
lated acts, and for other purposes, with 
a House amendment thereto, insist on 
the House amendment, and request a 
conference with the Senate thereon, 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. WAGGONNER. Mr. Speaker, re- 
serving the right to object, I would like 
to ask the distinguished gentleman from 
Kentucky (Mr. Perxins), if his proposal 
now with respect to the Higher Edu- 
cation bill refers to the same Higher Ed- 
ucation bill which the House passed last 
Thursday, to which was attached the 
new title, the Pucinski amendment, title 
XXI? 

Mr. PERKINS. That is correct. 

Mr. WAGGONNER. I would further 
like to ask the gentleman if his state- 
ment to the House that we insist in con- 
ference when we go to conference on the 
House language is a statement on his 
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part that he and the other conferees are 
going to defend the entire bill as it fì- 
nally passed the House with all its lan- 
guage, which includes the busing amend- 
ments, beginning with the Broomfield 
amendment, and the Ashbrook amend- 
ment as amended by the Green of Ore- 
gon amendment, and the Pucinski 
amendment, which is, of course, all of 
title XXI? 

Mr. PERKINS. Let me state to my dis- 
tinguished colleagues that it will be my 
purpose to support the House adopted 
provisions. However, I am sure the gen- 
tleman realizes that in any conference 
of this magnitude there may have to be 
some give and take because of the im- 
portance of the higher education bill to 
the institutions of the country and to the 
students involved throughout America. 

Mr. WAGGONNER. The gentleman is 
right. Always there is the question of 
give and take, but I think the expression 
from this House was so overwhelming 
that it would be folly on the par^ of the 
gentleman from Kentucky to believe he 
could give on this language. I would 
simply like to say if at some point in 
time the gentleman believes this is neces- 
sary, would he come back to the House 
for instructions? 

Mr. PERKINS. Let me say to my dis- 
tinguished colleague, I will always re- 
port the true facts to any individual who 
asks me concerning the conference, just 
like I reported to the gentleman from 
Louisiana when he asked me last week 
when I intended to request a conference 
with the Senate. I will certainly keep 
the gentleman informed on any occa- 
sion he asks me about any of the con- 
troversies existing in the conference. 

Mr. WAGGONNER. I thank the gen- 
tleman. 

Mr. Speaker, before I withdraw my 
reservation I would simply like to say 
if this language is not held intact there 
will be an effort to recommit the con- 
ference report with instructions. 

Mr. Speaker, I withdraw my reserva- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: 

Mr. PERKINS, Mrs. Green of Oregon, 
Mr. THOMPSON of New Jersey, Mr. DENT, 
Mr. Pucrysk1, Mr. DANIELS of New Jer- 
sey, Mr. BrapemMAs, Mr. HAWKINS, Mr. 
SCHEUER, Mr. MEEps, Mr. BURTON, Mr. 
Mazzou1, Mr. Quire, Mr. BELL, Mr. REID 
of New York, Mr. ERLENBORN, Mr. DEL- 
LENBACK, Mr. Escu, Mr. STEIGER of Wis- 
consin, and Mr. Hansen of Idaho. 


FORMER SENATOR SPESSARD L. 
HOLLAND OF FLORIDA 


The SPEAKER. The Chair recognizes 
the gentleman from Florida (Mr. SIKES) 
to announce the death of a distinguished 
Member of Congress. 

GENERAL LEAVE 

Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
days in which they may extend their re- 
marks on the life, character and service 
of the late Honorable Spessard L. Hol- 
land of Florida. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Florida? 

There was no objection. 

Mr. SIKES. Mr. Speaker, it is my sad 
duty to announce to the Members of the 
House the death of one of Florida’s 
greatest leaders and one of its most be- 
loved citizens, former Senator Spes- 
sard L. Holland of Bartow. Senator Hol- 
land died in his sleep late Saturday 
following a relaxed afternoon with family 
and friends. His passing was not unex- 
pected. He had given up his seat in the 
Senate because of an increasingly serious 
heart condition which made it unwise for 
him to remain in public life. Nevertheless, 
Florida and the Nation have suffered a 
great loss. He was acclaimed as Florida’s 
greatest living statesman and a man 
whose leadership and sage counsel will be 
sorely missed by the Nation to which he 
has contributed so very much. It was my 
high privilege to work closely with him 
through many years, beginning when he 
and I saw service together in the Florida 
Legislature. He was Florida’s Governor 
during my early service in the Congress 
and he came here as United States Sen- 
ator in 1946. 

I think it can be said Spessard Holland 
will never really leave those of us who 
knew and loved him. This gentle man 
from Polk County, Fla., gave of himself 
far above and beyond duty for each of 
his 79 years on an earth he helped shape 
and make better for his fellow men. 

Spessard Holland was, in every sense, 
a man without peer. He agonized for his 
Nation in war having seen the horrors 
of combat as an observer with the Army 
Air Service in World War I. He met dan- 
ger with bravery and a grateful Nation 
awarded him the Distinguished Cross for 
his military exploits. 

He distinguished himself as a prose- 
cuting attorney in his native county, 
later serving as county judge, as a State 
Senator and then assuming the high 
office of Governor of Florida in 1941, 

Elected to the U.S. Senate in 1946, 
Spessard Holland remained in this work 
for 24 years, departing only last Janu- 
ary after announcing that his health 
would no longer permit him to serve his 
country with the energy which he dis- 
played so many years. 

Even in retirement, Spessard Holland 
was not idle. He continued to make him- 
self available to his friends, providing 
when asked, wisdom and clarity of in- 
sight drawn from his role as a shaper of 
history and a man deeply concerned for 
mankind. 

His personal dedication also set him 
apart from others. 

His entire life revolved around his 
lovely and devoted wife, Mary, and she 
was almost constantly at his side, never 
complaining that the great mind which 
made Spessard Holland such a valued 
man was so occupied with affairs of na- 
tional and international importance. 

Spessard Holland showed a particular 
dedication in his associations with all 
those he served, whether as an elected 
representative of the people or as an ad- 
viser to the great and near great of 
America. He also was a deeply religious 
man and his dedication to his faith was 
shown in his constant support of his 
chosen church. 
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Those who stood proudly in his 
shadow, as many of us did, knew that 
here, in Spessard Holland, was a brave 
yet gentle man, humble yet great, schol- 
arly yet completely at home with the un- 
educated, an associate of the leaders of 
his age yet never too busy or too elevated 
to reach out to help all who needed him. 

If this complicated, yet very simple 
man had a personal credo, it must have 
been to do what was right for all men 
everywhere. 

Certainly he did just that for his State 
and his Nation, and he did it all with love 
for his fellow man. This I believe, was 
the foundation for his greatness. 

Senator Holland was 79. He is survived 
by his wife; two sons, S. Lindsey Holland, 
Jr., and William B. Holland; and two 
daughters, Mrs. Mary Groover Lewis and 
Mrs. Ivanhoe Holland Craney; and 15 
grandchildren. 

Mrs. Sikes and I extend our deep and 
earnest sympathies to the bereaved. We, 
too, have lost someone near and dear to 
us. Our association with Spessard and 
Mary Holland goes back through many 
happy years. 

Mr. HALEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SIKES. I yield to my distinguished 
colleague from Florida. 

Mr. HALEY. Mr. Speaker, this is a sad 
day for all Floridians because we have 
lost our most distinguished citizen, 
Spessard L. Holland. It is particularly a 
sad day for me because I have lost a 
dear friend of more than 40 years. We 
were friends in every sense. Mrs. Haley 
and I shared many warm experiences 
with Mary and Spessard Holland during 
that lifetime of friendship. 

Florida has had many native sons who 
were outstanding in public service, many 
who have brought great honor to our 
State, but none has ever outshone Spes- 
sard Holland with his quiet dignity and 
the quality and degree of his service. He 
was proficient in every task he under- 
took. He was sound in his judgment. He 
was effective in his service as a county 
prosecutor, as a county judge, and as a 
State senator. History will judge him to 
have been one of the best Governors 
Florida ever had. Few States have been 
in such stable condition as Florida was 
at the close of the Holland administra- 
tion. It was during this time that he was 
instrumental in persuading the Federal 
Government to establish the Ever- 
glades National Park, preserving for all 
Americans the tropical wilderness of the 
unique Everglades. 

During the quarter of a century that 
Spessard Holland served in the U.S. 
Senate, his accomplishments were many. 
He considered his greatest achievement 
the abolishment of the poll tax. Prior to 
coming to Washington he was the 
leader in the successful fight to abolish 
the poll tax in Florida. As a U.S. Sen- 
ator he continued to fight the prac- 
tice of requiring the voters to pay a 
tax as a qualification to vote in a Fed- 
eral election. Thus, in 1962, he became 
the father of the 24th amendment to 
the U.S. Constitution by which the poll 
tax was abolished. 

In the 25 years he served in the Senate, 
he became a great power and he used 
that power for what he considered to 
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be best for all the people of our Nation. 
He was respected by all who served with 
him. He added strength to any cause 
he espoused. He was esteemed also as a 
worthy adversary. 

He served our Nation also in time of 
war. He was decorated for valor as a re- 
sult of his courageous efforts as a fiying 
ace in World War I when he was one of 
the small, brave band of men of the 
original Army Air Corps. 

Mrs. Haley and I share the grief of 
his family and we mourn their loss. We 
extend our heartfelt sympathy to his 
loyal and devoted wife, Mary, to their 
sons, Lindsey and William, and their 
daughters, Mary Groover and Ivanhoe. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

Mr. SIKES. I yield to my distinguished 
colleague from Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, I thank my 
distinguished dean and colleague for 
yielding to me. 

I want to associate myself with the 
lament which the gentleman has uttered 
on the passing of our former beloved col- 
league, Senator Spessard L. Holland. I 
had the honor of serving 5 years in the 
other body with Senator Holland, and 
I have known him for 35 or 40 years on 
the basis of very warm friendship. 

In 1940 my then colleague in the other 
body and I recommended him for a high 
position in Florida, but he told us he had 
already committed himself to run for the 
office of governor and preferred to go 
ahead with that. He could have had many 
other honors, but he did not choose to 
accept. 

He had a great record in the military 
service of his country, gaining the dis- 
tinction of earning the Distinguished 
Service Cross in World War I. 

He was a man of unusual success in 
politics because of his character, his 
competence, and his dedication to public 
duty. Starting with the position of prose- 
cuting attorney in his county of Polk 
and as county judge and going up 
through the legislature to Governor of 
the State of Florida and for four terms 
in the U.S. Senate, he distinguished him- 
self in public office. 

All through his career he exemplified 
honor and was the symbol of integrity. 
He was a man who had great personal 
charm and beauty of spirit. The State of 
Florida and our country are indeed 
poorer that this great and good man has 
passed on. 

My wife and I join in extending our 
deepest sympathy to the bereaved. 

Mr. SIKES. Mr. Speaker, I yield to my 
distinguished friend and colleague from 
Florida (Mr. GIBBONS). 

Mr. GIBBONS. I thank my colleague 
for yielding to me. 

Mr. Speaker, I have known Spessard 
Lindsey Holland for just about since I 
was born. He was a distinguished scholar 
and statesman and soldier. He was also 
a distinguished family man. 

He contributed a great deal to the 
State of Florida and to his own com- 
munity of Bartow in Polk County, Fla., 
and even more than that to this United 
States. 

He was a vigorous man all of his life. 
I had an opportunity to be with him just 
2 weeks ago. I was happy to see him then 
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alert, alive, and very energetic, as he 
had always been while he was here in 
the U.S. Congress. 

I join with the other Members of the 
House in mourning his passing. 

Mr. SIKES. Mr. Speaker, I yield to the 
distinguished gentleman from Florida 
(Mr. FASCELL). 

Mr. FASCELL. Mr. Speaker, the people 
of the United States and the State of 
Florida have lost one of the country’s 
most distinguished statesmen. The death 
of Senator Spessard L. Holland marks 
the end of a long career devoted to public 
service. 

The Senator’s 50 years of illustrious 
public service began as county judge in 
Bartow, Fla., and spanned the governor- 
ship of our State and 24 years in the U.S. 
Senate. His service was exemplified by 
his great courage, his deep convictions, 
and his sincere sympathy for the prob- 
lems of others. Spessard consistently re- 
sponded with encouragement and assist- 
ance to any plea from his constituents, 
his colleagues, or other friends for aid. 

The quality which Senator Holland 
thought most important in Government, 
and that which more than any other 
characterized his service, was integrity. 
His actions throughout his governmental 
service were always marked by their un- 
questionable honesty, and keen sense of 
justice. 

The benchmarks of Senator Holland’s 
talent will remain in history. There are 
many, but two are particularly outstand- 
ing: His leadership in the movement 
which abolished the discriminatory poll 
tax, and his role in the Tidelands case. 

It was a unique experience and an in- 
valuable one to serve with the Senator in 
the Florida delegation. His skill as a 
legislator and his knowledge of govern- 
ment were unsurpassed, and his judg- 
ment unfailingly accurate. His guidance 
and assistance throughout my congres- 
sional career, both personally and in con- 
gressional matters, were invaluable. 
Spessard’s death is a great personal loss 
for me. 

Mrs. Fascell and I share the grief of his 
lovely wife Mary and his family, and we 
extend our deepest sympathy. 

Mr. SIKES. Mr. Speaker, I yield to the 
distinguished gentleman from Florida 
(Mr. Youne). 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank my colleague for yielding. 

I wish to join with him and the others 
here in paying tribute to Senator Spes- 
sard Holland. 

His record of public service to the 
people of Florida and the people of Amer- 
ica earned him the love, admiration, and 
respect of all the people of Florida. Their 
feeling toward him had no party line. 

Like Mr. Grssons, the gentleman 
from Florida, I had the privilege 2 weeks 
ago of sitting by his side while we had 
lunch in the University of Florida home- 
coming celebration. 

I can say to you that even at that 
late point in his life his concern was for 
the people of America and what was 
good for our great Nation. 

I am sure that every American, had 
they had the opportunity to know him 
as we have, would mourn his passing. 

Mr. SIKES. Mr. Speaker, I yield to the 
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distinguished chairman of the Committee 
on Appropriations (Mr. Manon). 

Mr. MAHON. Mr. Speaker, the gentle- 
man from Florida, Spessard L. Holland, 
was a distinguished American. He made 
a great contribution to his State and 
to the Nation. I am pleased to join with 
others in paying tribute of the memory 
of this distinguished American and in ex- 
tending sympathy to those of his family 
who survive. 

Through the years I worked closely 
with Senator Holland on appropriation 
bills. He was broad gauged and farsee- 
ing. He had an abiding love of country 
and he manifested that love in the leg- 
islative record which he wrote during 
his long and outstanding career in the 
United States Congress. 

Mr. SIKES. Mr. Speaker, I yield to the 
gentleman from Florida (Mr. BURKE). 

Mr. BURKE of Florida. Mr. Speaker, 
I thank my distinguished colleague for 
yielding to me. 

I have known Senator Spessard L. 
Holland since 1949. And I have known 
how he felt on various issues. He has been 
a strong conservative voice in the U.S. 
Senate. He was an outstanding leader 
long before he got into politics, having 
won the Distinguished Service Cross in 
World War I. 

He has not only been a great Ameri- 
can, but he served as the Governor of 
the great State of Florida with great 
distinction. He served well in all ca- 
pacities of life. He was a strong conserv- 
ative. He was one of the few Governors 
of my State who left it with a surplus 
rather than a deficit. 

Mr. Speaker, I feel indeed sorry that 
the Senator has passed away. Age, of 
course, will take us all, but I think Spes- 
sard Holland left something to the people 
of the State of Florida beside a name 
that the people will cherish. He worked 
for the poor as well as the rich. He was, 
in my opinion, and as history will show, 
one of our country’s greatest statesmen 
and certainly one of the greatest that 
ever was produced by the State of Flor- 
ida. 

Mr. Speaker, I extend my most sincere 
and heartfelt sympathy to his widow 
and to his family. 

Mr. SIKES. I thank the gentleman for 
those kind remarks. 

Mr. SISK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SIKES. I am glad to yield to the 
distinguished gentleman from Califor- 
nia. 

Mr. SISK. I thank my colleague for 
yielding to me. 

Mr. Speaker, I wish to join with my 
colleagues from Florida and other Mem- 
bers of the House in mourning the pass- 
ing of a great American. 

I particularly take this time, Mr. 
Speaker, to compliment the life and 
works and efforts made by the very able 
and distinguished Senator from Florida. 
I say this, because we in California have 
many times referred to Senator Holland 
as the third Senator from California. 
This is not meant to in any way take 
away from the people of the State of 
Florida the many contributions which he 
made to that great State, but to indicate 
the fact that we in California have so 
deeply appreciated the great work that 
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Senator Holland has performed as a good 
soldier in the ranks. 

Mr. Speaker, I join in mourning his 
passing. He was indeed a personal friend 
of mine. I appreciate the opportunity I 
had to know him and to work with him. 

On behalf of my wife and I, I join with 
my other colleagues in expressing our 
deepest sympathy to his family. 

Mr. ROGERS. Mr. Speaker, the State 
of Florida and our Nation have lost a 
dedicated American with the passing 
of former U.S. Senator Spessard L. 
Holland who died at his home of a heart 
attack on Saturday, November 6, at the 
age of 79. 

Spessard L. Holland gave over a half- 
century of his life to public service, as 
a prosecutor, judge, State representative, 
Governor, and U.S. Senator. He was a 
premier statesman, always mindful of 
the public trust given to him and dedi- 
cated to his job, his constituents, and 
the preservation of the American ideals 
we so often take for granted. 

Spessard L. Holland was a dedicated 
conservationist when the word “ecology” 
was not a household word. His initial and 
continuing efforts were responsible for 
the creation, and later expansion, of the 
Everglades National Park, a unique com- 
bination of flora and fauna in the south- 
west portion of the State of Florida. 

Spessard L. Holland was an advocate of 
agriculture, having been raised in a rural 
environment. He was mindful of the 
worth of the soil, its products, and its 
future capacity to meet the needs of 
the American people. 

But, above all, Spessard L. Holland 
was an American, dedicated to the 
strength and independence of this great 
Nation of ours, and a defender of her in 
times of despair and challenge, at home 
and aboard. He has been missed in the 
U.S. Senate since his retirement at the 
end of the 91st Congress, and he will be 
missed now, more than ever, because we 
have lost his wisdom, his knowledge, and 
his guidance. 

My mother and father were close 
friends of Spessard and Mary Holland, 
particularly during the days when my 
father served in the House of Represent- 
atives while Spessard was in the U.S. 
Senate. 

My mother, my wife, Becky, and I 
extend to Spessard’s beloved wife, Mary, 
and to their children, Lindsey, Mary 
Groover, Billy Ben, and Ivanhoe, our 
deepest condolences at his passing, but 
we trust they will, as we do, take deep 
satisfaction at his full life of dedicated 
public service. 

Mr. CHAPPELL. Mr. Speaker, this 
week, America lost a great statesman, 
Senator Spessard Holland. Reaching 
back over the span of half a century, a 
neighborhood, a county, a State, and fi- 
nally a nation and indeed the world, 
was beneficiary of the tireless work of 
this illustrious servant of the people. 
Today we all pay tribute to him and for 
his contributions to the Nation. 

Though he retired from office last year, 
Senator Holland carried the burden of 
leadership on with him into retirement. 
Always he exhibited those traits that 
cause people to turn to him for the 
guidance, the stability, and the hope that 
a people need so often. 
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Mr. Speaker, our hearts and our com- 
passion reach out to his beloved Mary 
who stood side-by-side with him in his 
long years of service to this Nation. How 
greatly will our Senator be missed as 
America continues to wrestle with the 
many problems the Nation faces, but we 
know that his accomplishments, his abil- 
ities, his gracious attitude, and his 
dreams for America will live on and on 
as an inspiration to those who follow. 

As we honor the life and contributions 
of this great man today, let us all, Mr. 
Speaker, determine more than ever to 
live up to his ideals and work harder than 
ever to accomplish his dreams. 

Mr. FUQUA. Mr. Speaker, an era has 
ended. 

Spessard Lindsey Holland passed away 
quietly in his sleep this weekend and this 
afternoon, the greatest statesman in the 
history of my State will be laid to rest. 

No tribute could adequately express my 
personal admiration for Senator Holland 
and I feel I speak for Floridians every- 
where in saying this “was indeed our 
finest,” 

Born 79 years ago in Bartow, Fla., he 
served with distinction in our armed serv- 
ices in France in World War I, before 
being elected prosecuting attorney, county 
judge, and State Senator for two terms. 

His career of public service in office 
was to cover nearly half a century. Even 
today, many years since he served in the 
Florida Senate, what he did and what he 
stood for there serves as a high water 
mark. It was part of his life that what- 
ever he did, he did well, and whatever he 
attempted, integrity was the most im- 
portant ingredient. 

He was elected our Governor and served 
during the critical World War II period 
and again his administration set new 
standards. 

Florida turned to him again in nom- 
inating him to the U.S. Senate in 1946. 
Gov. Millard Caldwell appointed him to 
succeed the late Charles O. Andrews in 
that position on September 25 of that 
year. 

It is this period for which Senator 
Holland will be most remembered. Presi- 
dent Johnson once called him one of the 
six most powerful Senators. He was that 
and more. 

Senator Holland was not a headline 
seeker—rather he was a workhorse, It 
was Spessard Holland that men in the 
Senate turned to for advice and counsel, 
for they knew that one thing mattered 
more to him than anything else—that 
was personal integrity. 

I could not recount the times that I 
have gone to Senator Holland for advice. 
He was never too busy to try to help all 
who came to him, no matter what their 
station in life. 

Today as his funeral is held, I cannot 
be with the family. This saddens me 
deeply. 

A critical vote is coming up on the floor 
of the House. If Senator Holland were 
here, he would say that I should “tend 
to my duty” in representing the people 
he served so ably and well. 

To his wife, Mary, and his family, I ex- 
tend my deepest sympathy. 

The flag of Florida flies at half mast in 
memory of its most distinguished citizen, 
The hearts of all Floridians are filled with 
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sorrow at his passing—but in a sense of 
tremendous pride that he was able to 
serve us for so long—and so well. 

“Well done, thou good and faithful 
servant.” 

You will be deeply missed by those you 
leave behind. 

Mr. WHITTEN. Mr. Speaker, I concur 
with my colleagues in expressing my sin- 
cere sorrow at the passing of the late 
Senator Spessard Holland. 

It was my privilege to serve with him 
on the Appropriations Committee, he in 
the Senate. During this period we served 
on many conferences. 

Mr. Speaker, I have never known a 
man of finer character, greater integrity, 
able, studious, and fine. 

I shall always treasure my association 
with Senator Holland, whose influence 
on those around, on the Senate and 
House and for the good of the Nation— 
will last on and on. 

Mr. BENNETT. Mr. Speaker, this 
country has never lost a greater states- 
man than the late Senator Spessard 
Holland; and I have never lost a truer 
friend. 

The Senator, the son of a Confederate 
soldier, was a man of courage in Con- 
gress, as he was a hero on the battle- 
fields of Europe in World War I, when 
he was awarded the Distinguished Serv- 
ice Cross. As Governor of Florida, and 
later as Senator here, he displayed the 
finest traits of manly character and 
leadership. Moreover, he was a man of 
compassion, which he showed in his leg- 
islative achievements and in his daily 
relationships with others. 

His greatness will long live after him 
in the inspiration that he gave to those 
who knew him and of him. I am sure that 
we all join here today in sending to his 
lovely Mary and their fine children our 
deepest sympathy and our affectionate 
love. 

Mr. FREY. Mr. Speaker, this Nation 
has lost a great American with the pass- 
ing of Senator Spessard L. Holland. Flor- 
ida has lost its most outstanding public 
official since it became a State. 

Senator Holland was in every sense a 
gentleman. There never was any ques- 
tion of his integrity, his dedication or 
his deep belief in working to make this 
country better. Much has been and will 
be written about his legislative accom- 
plishments. This is indeed fit and proper. 
But what helped distinguished Senator 
Holland from many other people is the 
fact that he would always do a little 
more, go a little farther, and be available 
to help whenever needed. This became 
especially apparent when I was elected 
to the 91st Congress. The Senator and 
his office went out of their way time and 
time again to help me out. In areas of 
importance to my district or to Florida, 
the Senator would be in there fighting, 
not giving mere lipservice. 

It is extremely difficult to put into 
words my feeling and, I think, that of 
the people of Florida for the Senator. 
There is no question he was revered, re- 
spected, and loved. I am glad that these 
sentiments were conveyed to him during 
his lifetime. I know that I had the oppor- 
tunity personally to do so and took full 
advantage of it. We extend our sorrow, 
sympathies, and prayers to the Senator’s 
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wife and family. While Senator Holland 
is no longer with us, the things he be- 
lieved in and stood for will never die. 


DISTRICT OF COLUMBIA 
BUSINESS 


The SPEAKER. This is District of Col- 
umbia Day. The Chair recognizes the 
gentleman fron Missouri (Mr. HUNGATE). 


INCORPORATE GOLD STAR WIVES 
OF AMERICA 


Mr. HUNGATE. Mr. Speaker, I call 
upon the bill (H.R. 10677) to incorporate 
in the District of Columbia the Gold Star 
Wives of America, and ask unanimous 
consent that the bill be considered in 
the House as in the Committee of the 
Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. BRINKLEY. Mr. Speaker, reserv- 
ing the right to object, I would like to ask 
a question of the gentleman from Mis- 
souri. 

Under this procedure, is it true that 
the vote will occur immediately? 

Mr. HUNGATE. Mr. Speaker, if the 
gentleman will yield, if recognized I pro- 
pose to move to strike the requisite num- 
ber of words, receive 5 minutes, and pro- 
ceed in that fashion to explain the bill. 

Mr. BRINKLEY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The Clerk read the bill, as follows: 

HR. 10677 


A bill to incorporate in the District of Colum- 
bia the Gold Star Wives of America 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
following-named persons, to wit: 

Mrs. Geraldine B. Chittick, 254 South 
Young Street, Frankfort, Indiana 46041; 

Mrs. Franc F. Gray, 5019 South 18th Ave- 
nue, Minneapolis, Minnesota 55417; 

Mrs. Mary E. Hunter, 244 Birch Street, 
Hapeville, Georgia 30054; 

Mrs. Bernice E. Dodge, 4431 West Colorado 
Avenue, Denver, Colorado 80219; 

Mrs. Larue Yessen, 1099 East 51st Avenue, 
Brooklyn, New York 11234; 

Mrs. Edith V. Knowles, 420 Society Avenue, 
Albany, Georgia 31702; 

Mrs. Virginia Montoya, 404 South Oneida 
Way, Denver, Colorado 80222; 

Mrs. Joy Dove, 4224 Chowen Avenue South, 
Minneapolis, Minnesota 55410; 

Mrs. Eleanor Powell, 4687 Pueblo Drive 
Southwest, Atlanta, Georgia 30331; 

Mrs. Mary Naughton, 4 Warren Drive, Den- 
bigh, Newport News, Virginia 23602; 

Mrs. Rosemary M. Gilead, 1608 North Utah 
Street, Arlington, Virginia 22207; 

Mrs. Pauline T. Bartsch, 9 East Narberth 
Terrace, Collingswood, New Jersey 08108; 

Mrs. Maryellen McDonough, 1903 Sum- 
merdale Avenue, Chicago, Illinois 60640; 

Mrs. Darlene McDonald, 842 North Karlov 
Avenue, Chicago, Illinois 60651; 

Mrs. Eugenia Condell, 68 Belmont Drive, 
Little Rock, Arkansas 72204; 

Mrs. Crystal Thrash, 222 Clermont Street, 
Saint Paul, Minnesota 55106; 

Mrs. Eva Anderson, 4528 Bryant Avenue 
South, Minneapolis, Minnesota 5 

Mrs. Etta Troisi, 133 Heath Street, Som- 
merville, Massachusetts 02145; 
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Mrs. Jo Troutt, Route Numbered 1, Old 
Rutledge Pike, Mascot, Tennessee 37806; 

Mrs. Mickey Lovell, 862 Pontiac Street, 
Denver, Colorado 80220; and 

Mrs. Stella Burket, 1025 Jamaica Court, 
Aurora, Colorado 80010; 
and their successors, are hereby created and 
declared to be a body corporate of the Dis- 
trict of Columbia by the name of Gold Star 
Wives of America (hereinafter referred to as 
the corporation), and by such name shall 
be known and have perpetual succession and 
the powers and limitations contained in this 
Act. 

COMPLETION OF ORGANIZATION 

Sec. 2. A majority of the persons named 
in the first section of this Act is authorized 
to complete the organization of the corpora- 
tion by the election of officers and employees, 
the adoption of a constitution and bylaws, 
not inconsistent with this Act, and the doing 
of such other acts as may be necessary for 
such purpose. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the 
corporation shall be— 

(1) to assist in upholding the Constitution 
and laws of the United States of America, and 
to inculcate a sense of individual obligation 
to the community, State, and Nation; 

(2) to honor the memory of those who 
made the supreme sacrifice in the service of 
our country; 

(3) to safeguard and transmit to posterity 
the principles of justice, freedom, and democ- 
racy for which members of our armed serv- 
ices fought and died; 

(4) to provide the benefits of a happy, 
healthful, and wholesome life to minor chil- 
dren of persons who died in the service of 
our country; 

(5) to promote activities and interests 
designed to foster among its members the 
proper mental attitude to face the future 
with courage; and 

(6) to aid, whenever necessary, widows and 
children of persons who died in the service 
of our country. 


CORPORATE POWERS 


Sec. 4. The corporation shall power— 

(1) to sue and be sued, complain, and 
defend in any court of competent jurisdic- 
tion; 

(2) to adopt, alter, and use a corporate 
seal; 

(3) to choose such officers, directors, 
trustees, managers, agents, and employees as 
the business of the corporation may require; 

(4) to adopt, amend, and alter a constitu- 
tion and bylaws, not inconsistent with the 
laws of the United States or any State in 
which the corporation is to operate, for the 
management of its property and the regu- 
lation of its affairs; 

(5) to contract and be contracted with; 

(6) to charge and collect membership dues, 
subscription fees, and receive contributions 
or grants of money or property to be devoted 
to the carrying out of its p 

(7) to take and hold by lease, gift, pur- 
chase, grant, devise, bequest, or otherwise 
any property, real or personal, necessary for 
attaining the objects and carrying into effect 
the purposes of the corporation, subject to 
applicable provisions of law in any State (A) 
governing the amount or kind of real and 
personal property which may be held by, or 
(B) otherwise limiting or controlling the 
ownership of real or personal property by a 
corporation operating in such State; 

(8) to transfer, encumber, and convey real 
or personal property; 

(9) to borrow money for the purposes of 
the corporation, issue bonds therefor, and 
secure the same by mortgage, subject to all 
applicable provisions of Federal or State 
law; 

(10) to adopt, alter, use, and display such 
emblems, seals, and badges as it may de- 
termine; and 
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(11) to do any and all acts and things 
necessary and proper to carry out the ob- 
jects and purposes of the corporation and, 
for such purpose, the corporation shall also 
have, in addition to the foregoing in this 
section and subsection, the rights, powers, 
duties, and liabilities of the existing corpora- 
tion referred to in section 17 as far as they 
are not modified or superseded by this Act. 


PRINCIPAL OFFICE; SCOPE OF ACTIVITIES; DISTRICT 
OF COLUMBIA AGENT 

Sec. 5. (a) The principal office of the cor- 
poration shall be located in Frankfort, In- 
diana, or in such other place as may later be 
determined by the board of directors, but 
the activities of the corporation shall not be 
confined to that place and may be conducted 
throughout the various States and posses- 
sions of the United States. 

(b) The corporation shall maintain at all 
times in the District of Columbia a desig- 
nated agent authorized to accept service of 
process for the corporation, and notice to or 
service upon such agent, or mailed to the 
business address of such agent, shall be 
deemed notice to or service upon the 
corporation. 


MEMBERSHIP; VOTING RIGHTS 


Sec. 6. (a) Eligibility for membership in 
the corporation and the rights and privileges 
of members shall, except as provided in this 
Act, be determined as the constitution and 
bylaws of the corporation may provide. 

(b) Each member of the corporation, other 
than honorary and associate members, shall 
have the right to vote in accordance with the 
constitution and bylaws of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 


Sec. 7. (a) Upon enactment of this Act 
the membership of the initial board of direc- 
tors of the corporation shall consist of the 
following persons— 

Mrs. Joy Dove, chairman, 4224 Chowen Ave- 
nue South, Minneapolis, Minnesota 55410. 

Mrs. Jane Payne, secretary, 2929 Emory 
Street, Columbus, Georgia 31903. 

Mrs. Stella Burket, 1025 Jamaica Court, 
Aurora, Colorado 80010. 

Mrs. Christine Kinnard, 303 Santa Clara 
Drive, Vista, California 92083. 

Mrs. Jean Eastman, 1112 Rosemary Lane, 
Ozark, Alabama 36360. 

Mrs. Mary Ondrey, Post Office Box 101, 
Eatontown, New Jersey 07724. 

Mrs. Maryellen McDonough, 1903 Summer- 
dale Avenue, Chicago, Illinois 60640. 

Mrs. Geraldine Chittick, Post Office Box 
306, Frankfort, Indiana 46041. 

Mrs. Mickey Lovell, 862 Pontiac Street, 
Denver, Colorado 80220. 

Mrs. Lavone Tueting, 5325 Beard Avenue 
South, Minneapolis, Minnesota 55410. 

Mrs. Betty Keaton, 1407 Merchants, Lees- 
ville, Louisiana 71446, 

Mrs. Karen Sintic, 2244 West Taylor Street, 
Chicago, Illinois 60612. 

Mrs. Mary Gallota, 117 Pine Street, Lowell, 
Massachusetts 01851. 

Mrs. Lorraine Patterson, 320 Penwood 
Road, Silver Spring, Maryland 20901. 

Mrs. Carrie Young, 1001 North Compton, 
Apartment 1502, Saint Louis, Missouri 63106. 

Mrs. Pauline Bartsch, 9 East Narberth Ter- 
race, Collingswood, New Jersey 08108. 

(b) Thereafter, the board of directors of 
the corporation shall consist of such num- 
ber (not less than fifteen), shall be selected 
in such manner (including the filling of 
vacancies), and shall serve for such term as 
may be prescribed in the constitution and 
bylaws of the corporation. 

(c) The board of directors shall be the 
governing board of the corporation and shall, 
during the intervals between corporation 
meetings, be responsible for the general poli- 
cies and program of the corporation. The 
board shall be responsible for all finance. 
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OFFICERS; ELECTIONS OF OFFICERS 

Src. 8. (a) The officers of the corporation 
shall be a chairman of the board of directors, 
a president, a vice president, and a secretary- 
treasurer. The duties of the officers shall be 
as prescribed in the constitution and bylaws 
of the corporation. 

(b) Officers shall be elected annually at 
the annual meeting of the corporation. 


USE OF INCOME; LOANS TO OFFICERS, DIRECTORS, 
OR EMPLOYEES 


Sec. 9. (a) No part of the income or assets 
of the corporation shall inure to any mem- 
ber, officer, or director, or be distributable 
to any such person otherwise than upon dis- 
solution or final liquidation of the corpora- 
tion as provided in section 15 of this Act. 
Nothing in this subsection, however, shall be 
construed to prevent the payment of com- 
pensation to officers of the corporation in 
amounts approved by the executive com- 
mittee of the corporation. 

(b) The corporation shall not make loans 
to its officers, directors, or employees. Any 
director who votes for or assents to the mak- 
ing of a loan to an Officer, director, or em- 
ployee of the corporation, and any officer 
who participates in the making of such loan, 
shall be jointly and severally liable to the 
corporation for the amount of such loan un- 
til the repayment thereof. 


NONPOLITICAL NATURE OF CORPORATION 


Sec. 10. The corporation, and its officers, 
directors, and duly appointed agents as such, 
shall not contribute to or otherwise support 
o assist any political party or candidate for 
office. 


LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 11. The corporation shall be liable 
for the acts of its officers and agents when 
acting within the scope of their authority. 


PROHIBITION AGAINST ISSUANCE OF STOCK OR 
PAYMENT OF DIVIDENDS 


Sec. 12. The corporation shall have no 
power to issue any shares of stock nor to 
declare nor pay any dividends. 


BOOKS AND RECORDS; INSPECTION 


Sec. 13. The corporation shall keep correct 
and complete books and records of account 
and shall keep minutes of the proceedings 
of its members, board of directors, and com- 
mittees having any of the authority of the 
board of directors; and it shall also keep at 
its principal office a record of the names and 
addresses of its members entitled to vote. 
All books and records of the corporation may 
be inspected by any member entitled to vote, 
or his agent or attorney, for any proper pur- 
pose, at any reasonable time. 

AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 14. (a) The accounts of the corpora- 
tion shall be audited annually, in accord- 
ance with generally accepted auditing stand- 
ards, by independent certified public ac- 
countants, certified or licensed by a regu- 
latory authority of a State or other political 
subdivision of the United States. The audit 
shall be conducted at the place or places 
where the accounts of the corporation are 
normally kept. All books, accounts, financial 
records, reports, files, and all other papers, 
things, or property belonging to or in use 
by the corporation and necessary to facilitate 
the audit shall be made available to the per- 
son or persons conducting the audit; and full 
facilities for verifying transactions with the 
balances or securities held by depositories, 


fiscal agents, and custodians shall be af- 
forded to such person or persons. 


(b) A report of such audit shall be sub- 
mitted to the Congress not later than six 
months following the close of the fiscal 
year for which the audit was made. The re- 
port shall set forth the scope of the audit 
and shall include such statements as are 
necessary to present fairly the corporation’s 
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assets and liabilities, surplus or deficit with 
an analysis of the changes therein during 
the year, supplemented in reasonable de- 
tail by a statement of the corporation's in- 
come and expenses during the yeur includ- 
ing the results of any trading, manufactur- 
ing, publishing, or other commercial-type 
endeavor carried on by the corporation, to- 
gether with the independent auditor’s 
opinion of those statements. The reports 
shall not be printed as a public document. 


LIQUIDATION 

Sec. 15. Upon final dissolution or liquida- 
tion of the corporation, and after discharge 
or satisfaction of all outstanding obligations 
and liabilities, the remaining assets of the 
corporation may be distributed in accordance 
with the determination of the board of di- 
rectors of the corporation and in compliance 
with the constitution and bylaws of the cor- 
poration and all Federal and State laws 
applicable thereto. 
EXCLUSIVE RIGHT TO NAME, 

AND BADGES 

Sec. 16. The corporation shall have the 
sole and exclusive right to the use of the 
name Gold Star Wives of America. The cor- 
poration shall have the exclusive and sole 
right to use, or to allow or refuse the use of, 
such emblems, seals, and badges as have here- 
tofore been used by the corporation referred 
to in section 17 in carrying out its program. 
Nothing in this Act shall interfere or conflict 
with established or vested rights. 

TRANSFER OF ASSETS 

Sec. 17. The corporation may acquire the 
assets of the Gold Star Wives of America, 
Incorporated, chartered as a nonprofit or- 
ganization in the State of New York, upon 
discharging or satisfactorily providing for 
the payment and discharge of all of the lia- 
bility of such corporation and upon comply- 
ing with all laws of the State of New York 
applicable thereto. 
RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

Sec. 18. The right to alter, amend, or repeal 

this Act is hereby expressly reserved. 


Mr. HUNGATE. Mr. Speaker, I move 
to strike the last word. 

The SPEAKER. The gentleman from 
Missouri is recognized for 5 minutes. 


GENERAL LEAVE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to revise and extend my remarks, 
and that all Members desiring to do so 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. HUNGATE. Mr. Speaker, the pur- 
pose of the bill, H.R. 10677, is to grant 
a Federal charter to the Gold Star Wives 
of America. 


NATURE OF THE ORGANIZATION 


Gold Star Wives of America is a na- 
tional organization established in the 
wake of World War II by the widows of 
members of the Armed Forces who died 
while in the service of our country, either 
in combat or of a service-connected dis- 
ability. The organization was chartered 
in the State of New Jersey on December 
5, 1955, and its objects and purposes are 
as follows: 

First. To assist in upholding the Con- 
stitution and laws of the United States 
of America, and to inculcate a sense of 
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individual obligation to the community, 
State, and Nation. 

Second. To honor the memory of those 
who made the supreme sacrifice in the 
service of our country. 

Third. To safeguard and transmit to 
posterity the principles of justice, free- 
dom, and democracy for which members 
of our armed services fought and died. 

Fourth. To provide the benefits of a 
happy, healthful, and wholesome life to 
minor children of persons who died in the 
service of our country. 

Fifth. To promote activities and inter- 
ests designed to foster among its mem- 
bers the proper mental attitude to face 
the future with courage. 

Sixth. To aid, when necessary, the 
widows and children of persons who died 
in the service of our country. 

Seventh. To do any and all things nec- 
essary and incidental to carry out the 
general purposes and objects of this or- 
ganization. 

SCOPE OF THE ORGANIZATION 


Activities and membership of the Gold 
Star Wives of America are nationwide, 
with members in nearly all States and 
active chapters in half of the States. As 
a result of the Vietnam conflict, the scope 
of the opportunities to be of service to 
those with whom the members had a 
common bond increased tremendously. 
Membership grew rapidly throughout the 
country, and the number of chapters 
doubled in a short time, as hundreds of 
new widows turned to Gold Star Wives of 
America for assistance with their finan- 
cial and emotional problems. 

The present membership of this orga- 


nization, by States, is as follows: 
COUNT OF GOLD STAR WIVES BY STATES 


Delaware 
District of Columbia. 


New Hampshire 
New Jersey 
New Mexico 


Pennsylvania 
Rhode Island_ 
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WORK OF THE ORGANIZATION 


Your committee is advised that Gold 
Star Wives of America is deeply involved, 
to a greater degree than any other or- 
ganization, in the vital service of imme- 
diate and personal counseling and assist- 
ance to service widows at the time of 
the bereavement. This service consists 
not only of advice and help in connec- 
tion with these widows’ newly created 
financial and other practical problems, 
but also of invaluable emotional and 
psychological support which could be of- 
fered only by those who have suffered 
the same loss. 

In addition to this highly personal 
service, Gold Star Wives of America also 
participates in many more general ac- 
tivities as well. For example, in 1969 
this organization presented the 52 State 
markers for the Medal of Honor Groves 
at Valley Forge, Pa.; in 1970, at its na- 
tional convention in Minneapolis, Gold 
Star Wives of America presented the 
Fort Snelling Veterans’ Administration 
Hospitai with a sound-slide projector at 
a cost of about $1,000; and in 1971, at 
their national convention in San Diego, 
this fine organization presented the vet- 
erans hospital in that city with a check 
for $500 to be used in their new facility. 

A summary of the activities of Gold 
Star Wives of America during the year 
ending May 31, 1971, is the following: 
SYNOPSIS OF ACTIVITIES FOR GOLD STAR WIVES 

OF AMERICA, INC., FISCAL YEAR 1971 

(Generally nationwide activities unless 

otherwise noted) 

Participation with other National Service 
Organizations: Lowell, Mass., Veterans Coun- 
cil; Disabled Veterans of America; American 
Legion POW-MIA Prayer Sunday, Burling- 
ton County, N.J.; DAV Ceremonies, Marine 
Corps Services, New York State; Brentwood 
VFW, Pittsburgh, Pa. area; Loyalty Day Cele- 
brations with VFW and American Legion; 
American War Dads Parade, Topeka, Kans.; 
and Veterans Administration Volunteer 
Services. 

Volunteer work with: Poverty Program 
Day Camp, Burlington, N.J.; Patterson Army 
Hospital, N.J.; New York Veterans Hospital, 
New York City; USO; Red Cross; YMCA; 
Army Community Service Volunteers; Cere- 
bral Palsy; March of Dimes; Muscular Dys- 
trophy; Walson Army Hospital, Fort Dix, N.J.; 
Womack Army Hospital, Fort Bragg, N.C.; 
Blood Bank, Fort Rucker, Ala.; Hines Veter- 
ans Hospital, Chicago, Ill.; Fort Snelling VA 
Hospital, Minneapolis, Minn.; Multiple Scle- 
rosis; Cancer Fund Drive; Oklahoma City VA 
Hospital, Topeka, Kans.; and Salvation Army, 
Denver, Colo. 

Donations: Cards, letters, gifts to men in 
Vietnam; Clothing to orphanages: To needy: 
Food, furniture, cash; Aided families at 
Thanksgiving and Christmas, Ft. Rucker, 
Ala.; Aided two rest homes, Toledo, Ohio; 
Hope Retarded School, Denver, Colo.; First 
Creek Retarded School, Denver, Colo.; 
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Clothes to Oklahoma Indians, Denver, Colo.; 
“Highway of Flags,” Denver, Colo.; Aided 
three families, Denver, Colo.; Aided a Mexi- 
can Orphanage, Denver, Colo.; Educational 
TV, Denver, Colo.; and Bowled with wheel- 
chair patients, Minneapolis, Minn. 

NEED FOR LEGISLATION 

Your committee is advised that Gold 
Star Wives of America has repeatedly 
been hindered and prevented from giving 
assistance to the young widows who 
desperately need the help that could 
have been available to them through this 
organization, solely because of their lack 
of a Federal charter. Efforts to make 
Gold Star Wives of America known 
through survivor assistance officers at 
military installations have been refused 
cn the basis that they are not recognized 
as a reputable organization, while in 
other instances, contacts at military 
bases have resulted in inquiries being 
made of the Department of Defense as 
to the reliability of Gold Star Wives of 
America. Officials of the Veterans Ad- 
ministration, we are advised, have sug- 
gested that a Federal charter should be 
priority legislation for Gold Star Wives 
of America, as a means of establishing 
the status and integrity of this relative- 
ly young organization. The organization 
could thus acquire the respect and stat- 
ure which come only to those organiza- 
tions who are so recognized by the Con- 
gress. 

CONCLUSIONS 

Your committee believes that the ac- 
complishments of Gold Star Wives of 
America are comparable with those of 
various veterans’ organizations which 
have been granted Federal charters, and 
that this organization does provide in 
many respects a unique service which is 
not available from any other organiza- 
tion. Furthermore, for several years Gold 
Star Wives of America has been par- 
ticipating actively in the Annual Wom- 
en’s Forum on National Security, which 
is composed of 16 women’s organizations, 
most of which have received Federal 
charters. 

This committee believes that Gold 
Star Wives of America more than meets 
the specific standards set up as prerequi- 
sites to national charters, and that to 
deny them such incorporation would be 
discriminatory. We urge the enactment 
of this proposed legislation, therefore, 
in order to aid these patriotic women, 
who have themselves lost husbands in the 
defense of our country, the better to as- 
sist others in similar circumstances. 

A public hearing on this measure was 
conducted on October 18, 1971. No opposi- 
tion was expressed to the enactment of 
this proposed legislation. 

Mr. NELSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from Minnesota. 

Mr. NELSEN. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I want to commend my 
colleagues, the gentleman from New 
Jersey (Mr. FORSYTHE), and the gentle- 
man from Georgia (Mr. BrRInKLEY), who 
are two of the leading authors of this 
bill. If the gentlemen have any desire 
to make any comments at this point, or if 
they wish to insert remarks in the REC- 
orD, I believe that we should accommo- 
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date them in whatever they may desire to 
do. 

Mr. HUNGATE. Mr. Speaker, I would 
state that I will be very pleased to yield 
to the gentleman from New Jersey (Mr. 
ForsyTHE). The committee was very ap- 
preciative to the gentleman for calling 
this very important legislation, which 
has been long needed, to our attention. 

Mr. FORSYTHE. Mr. Speaker, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from New Jersey. 

Mr. FORSYTHE. Mr. Speaker, I thank 
the gentleman for yielding, and I rise to 
support this bill, I think it is a very im- 
portant bill. 

Mr. Speaker, today we are considering 
H.R. 10677, granting a charter to the 
Gold Star Wives of America. 

This is an organization of wives whose 
husbands have died in the uniform of our 
country. They are organized to help 
women who find themselves newly cast 
in the same plight. 

H.R. 10677 incorporates the Gold Star 
Wives in the District of Columbia. It 
does more, however. It will lend to this 
worthy organization the recognition by 
Congress that it needs to be of assistance 
to the widows of our servicemen. 

Our military installations are natur- 
ally extremely careful about just whom 
they cooperate with in cases involving 
new widows of deceased servicemen. And 
well they should be careful. 

With congressional recognition, then, 
the Gold Star Wives will be in a solid 
position to provide the assistance that 
they want to offer. 

Gold Star Wives cooperate with other 
veterans’ organizations and Gold Star 
volunteers are involved in many chari- 
table community activities. 

They work with veterans hospitals, do 
volunteer work in military hospitals, and 
assist the USO and the Red Cross. They 
work with community drives such as the 
March of Dimes and multiple sclerosis 
and cancer fund. 

They send cards, letters, and gifts to 
men in Vietnam. They collect clothing 
for orphanages and assist needy families. 

However, their primary purpose is to 
help the widow of the serviceman by 
helping her understand what benefits are 
available, and by offering understanding 
and reassurance. 

Listen to the words of Mrs. Patricia 
Barbee, a member of the Gold Star Wives 
from my district in New Jersey: 

One dreary evening in November, 1968, I 
realized that my husband was never return- 
ing. On that particular night I wanted to die. 
I had no one to speak to so I called Mrs. 
Bartsch (the member of the Gold Star Wives 
who had contacted her) and cried on her 
shoulders. Only another widow in my situa- 
tion could appreciate how I felt that night. 
From her I did not get the usual, “Don’t 
worry, you're young and you'll find another 
husband,” that I've heard from people whose 
mates are living. 

Because of her kind words and our national 
newsletters and correspondence from others 
I pulled out of my depressed state. I learned 
that my widow's dependent ID card that I 
received was not only gocd for the commis- 
sary and exchanges, but still good for medical 
attention in military and public service 
health clinics and theater..." 

Gold Star Wives of America has become a 
part of me. I have been helped emotionally 
and psychologically. 
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Gentlemen, Mrs. Barbee is representa- 
tive of all too many young women all 
across our country. I think we should help 
Gold Star Wives lend them a helping 
hand. 

Mr. BRINKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from Georgia (Mr. BRINKLEY), who 
has worked hard for this bill. 

Mr. BRINKLEY. Mr. Speaker, I thank 
the gentleman for yielding, and I rise in 
support also of this legislation. 

Earlier this year I was joined by the 
gentleman from Georgia (Mr. MATHIS), 
and many of our other colleagues, in 
support of identical legislation. In this 
regard I would like to direct a question, 
if I could, to the gentleman from Mis- 
souri. 

Mr. HUNGATE. Mr. Speaker, I will be 
pleased to respond to the gentleman’s 
question. 

Mr. BRINKLEY. Mr. Speaker, my 
question is this: Would the scope of the 
charter which would be granted to the 
Gold Star Wives under this bill be any- 
thing less than it would otherwise have 
been under legislation which would have 
emanated and would have been passed 
upon by the Committee on the Judi- 
ciary? 

Mr. HUNGATE. In reply to the gen- 
tleman from Georgia (Mr. BrINKLEY), 
who has helped write this legislation, 
may I state that I am not certain that 
there is any difference. The difference, 
if any, was not called to the attention of 
our committee, I will state that, and 
there was no intention on the part of the 
committee to grant them a charter that 
would be any less than any other fed- 
erally chartered organization. 

Mr. BRINKLEY. If the gentleman will 
yield further, I would like to address this 
question to the author of the bill, the 
gentleman from New Jersey, (Mr. For- 
SYTHE) as to whether or not the scope 
of this charter would be any less than 
any other federally chartered group? 

Mr. FORSYTHE. If the gentleman 
will yield as I understand, it will not, 
and we researched this very carefully to 
be sure that this was so. 

Mr.-BRINKLEY. I thank the gentle- 
man, 

Mr. HUNGATE. Mr. Speaker, I thank 
the gentleman from Georgia and our 
other colleagues for their contributions. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


APPOINTMENT OF CONFEREES ON S. 
1483, FARM CREDIT ACT, 1971 


Mr. POAGE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (S. 1483) to further 
provide for the farmer-owned coopera- 
tive system of making credit available 
to farmers and ranchers and their co- 
operatives, for rural residences, and to 
associations and other entities upon 
which farming operations are dependent, 
to provide for an adequate and flexible 
flow of money into rural areas, and to 
modernize and consolidate existing farm 
credit law to meet current and future 
rural credit needs, and for other pur- 
poses, with a House amendment there- 
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to, insist on the House amendment, and 
agree to the conference requested by the 
Senate. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Tex- 
as? The Chair hears none, and appoints 
the following conferees: Messrs. POAGE, 
McMILLAN, JONES of Tennessee, BELCHER, 
and TEAGUE of California. 


CHANCERY ACT AMENDMENTS 


Mr. STUCKEY. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 11490) 
to regulate the location of chanceries and 
other business offices of foreign govern- 
ments in the District of Columbia, and 
ask unanimous consent that the bill be 
considered in the House as in the Com- 
mittee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 11490 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 6 of the Act entitled “An Act providing 
for the zoning of the District of Columbia 
and the regulation of the location, height, 
bulk, and uses of buildings and other struc- 
tures and the uses of land in the District of 
Columbia, and for other purposes”, approved 
June 20, 1938 (D.C. Code, sec. 5-418), is 
amended— 

(1) by inserting “or subsection (e)” im- 
mediately before “of this section” in subsec- 
tion (c); and 

(2) by redesignating subsection (e) as 
subsection (f) and inserting after subsection 
(d) the following new subsection: 

“(e)(1) If two or more foreign govern- 
ments lawfully use for chancery purposes at 
least two lots within one side of a block of a 
street in a district or zone of the District of 
Columbia restricted in accordance with this 
Act to use for residential purposes, then any 
foreign government may construct, alter, re- 
pair, convert, or occupy a building for chan- 
cery purposes on any adjoining lot which is 
on the same side of the block as such lot if 


-the Board of Zoning Adjustment makes the 


findings described in paragraphs (1), (3), 
and (4) of subsection (d) with respect to 
such building. 

“(2) If one foreign government lawfully 
uses for chancery purposes one lot within one 
side of a block of a street containing five or 
less lots of record on the date of enactment 
of this subsection, then any foreign govern- 
ment may construct, alter, repair, convert, or 
occupy a building for chancery purposes on 
any other lot which is on the same side of 
the block as such lot if the Board of Zoning 
Adjustment makes the findings described in 
paragraphs (1), (3), and (4) of subsection 
(d) with respect to such building.” 


(Mr. STUCKEY asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. STUCKEY. Mr. Speaker, the pur- 
pose of the bill, H.R. 11490, is to amend 
the act of October 13, 1964 (78 Stat. 
1091; D.C. Code sec. 5-—418(a)) as 
amended, to regulate the location of 
chanceries and other business offices of 
foreign governments in the District of 
Columbia so as to provide a formula 
under which real property fronting on 
one side of a given block, in which block 
frontage there are two or more chan- 
ceries of foreign governments lawfully 
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located, may be used for chancery pur- 
poses if the site adjoins a chancery or 
where the block contains five or less lots 
on a side and a chancery is lawfully lo- 
cated on one lot then other real property 
on the same side of the block may be 
used for chancery purposes. 

The original bill as introduced, H.R. 
5672, was limited to the last above situa- 
tion and directed toward land use of a 
very short block on Massachusetts Ave- 
nue between 34th Place and 35 Street 
NW., in which block the Sudanese Chan- 
cery is located. During hearings on the 
bill, testimony was presented by the Dis- 
trict of Columbia Government indicating 
the impossibility of approving the land 
use requested because of limitations of 
the 1964 amendments but suggesting that 
legislation similar to H.R. 8656 of the 
91st Congress, with modifications reach- 
ing the type of situation described above, 
would be a reasonable method of preserv- 
ing the substance of existing limitations 
on chancery locations but permitting 
compatible use of additional property 
where chancery uses were established. 

The pending bill, H.R. 11490, is de- 
signed to combine H.R. 5672 and the pro- 
posal of the previous Congress—favor- 
ably reported and approved by the 
House, House Report No. 91-848. The lan- 
guage of the bill incorporates the con- 
cept of zoning law that land uses which 
are similar and compatible are properly 
allowable in the same neighborhoods. 
The history of the problem in the Dis- 
trict indicates the origin of the difficulty 
where in a neighborhood numerous 
chanceries are now located but addi- 
tional ones are not permitted. 

BACKGROUND 

Foreign governments were permitted 
to locate their chanceries, prior to 1957, 
in areas zoned for any land use except 
for industriai purposes. Following a re- 
view of zoning regulations, the Commis- 
sioners ir. the District of Columbia in 
1957 adopted new regulations relating 
to zoning in the District of Columbia. 
At that time the use of land for chancery 
purposes was found to be a business use 
and therefore not compatible with resi- 
dential uses. Thus, limitations for the 
first time were established relating to 
location of new chanceries in residen- 
tial areas. 

The Chancery Act of 1964 provided 
the first statutory limitations on land 
use which relate to the location of chan- 
ceries in the District of Columbia. While 
not affecting any lawful existing use of 
real property for chancery purposes or 
any lawful agreement for use of resi- 
dential land for such purposes, the Chan- 
cery Act of 1964 restricted the location 
of new chanceries to those areas zoned 
for medium density and high density 
apartment development, special purpose 
use. and commercial uses. Prior to that 
act and since. existing lawful chancery 
uses have beer located predominantly in 
residential areas. 

During the hearings and studies which 
preceded the enactment of the Chancery 
Act of 1964, your committee gave con- 
sideration to the establishment of an 
area for development of a chancery en- 
clave. The governments of foreign na- 
tions showed little interest in such a 
proposal, and State Department rep- 
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resentatives expressed strong disapprov- 
al of the idea. However, since the enact- 
ment of the Chancery Act of 1964, at 
least two actions have been taken toward 
the establishment of such an enclave with 
little acceptance of this concept by for- 
eign governments. 

While the Chancery Act of 1964 had 
the desired effect of preventing the pro- 
liferation of new business uses into res- 
idential areas within the District of Co- 
lumbia. it also produced numerous hard- 
ship situations and contradictions which 
have been the subject of further legis- 
lative action by the Congress. The act 
has already been amended several times. 
One contradictory result, of which the 
subject of the pending bill is an example, 
is that, although there are specific areas 
which are zoned residential and which 
may be substantially devoted to chancery 
uses, The remaining residential proper- 
ties in such areas must be continued in 
residential category and may not be used 
for the same purpose as that which is 
predominant in the surrounding land 
and structures. This result is in sharp 
variance with the principles and pur- 
poses of zoning. 

LIMITED APPLICATION 

The terms of the pending bill, as 
amended, are in general harmony with 
the purposes of the Chancery Act of 
1964. That act, as proposed to be amend- 
ed by the pending bill, would still pro- 
hibit the location of chanceries in areas 
where no chancery uses exist unless the 
land is zoned for use for at least medi- 
um-density highrise apartment develop- 
ment. 

The bill, as amended, would remove 
from existing law the service contradic- 
tion which may exist under its provi- 
sions. This may be illustrated by noting 
that there are existing residential areas 
in the District of Columbia where, with- 
in a single block, the predominant or 
almost exclusive use of land is for chan- 
cery purposes. Under present law, de- 
spite such commercial use, the area is 
still zoned as single-family residential. 
One or two properties, not used for 
chancery purposes, may not be granted 
highrise or commercial zoning to ac- 
commodate the property to chancery 
use since such zoning would constitute 
spot zoning which is generally subject 
to legal attack. Additionally, such spot 
zoning could open the way to highrise 
apartment or commercial development 
which may be neither necessary nor de- 
sirable for the particular area and would 
alter the low-density residential charac- 
ter of the neighborhood. The terms of 
the bill would make possible the use of 
some residential property in city block 
areas where chancery usages are already 
established, without the necessity of al- 
tering the residential zoning category 
applying to the land use in such city 
block. 

HARDSHIP 

Since the great majority of foreign 
government chanceries are located in 
residential areas, and predominately in 
single-family-dwelling residential areas, 
the owners of residential property in 
those blocks, where chancery uses are 
already established, find themselves de- 
prived of the normal freedom of the use 
of the property. Chanceries are com- 
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monly located in large residences with- 
out substantial alteration of the struc- 
tures. Thus the residential appearance 
of the neighborhood is preserved. Own- 
ers of such large residences in city 
blocks where chancery uses exist, com- 
monly find it difficult or impossible to 
rent such large dwellings for residential 
use. Since alternate uses for real prop- 
erty are extremely limited in areas zoned 
for single-family-dwelling use, the own- 
ers of such property may find it impos- 
sible to rent or sell such property for 
residential use. The bill, as amended, 
would relieve this situation by permit- 
ting the use of such properties for chan- 
cery purposes where two or more chan- 
cery uses are already lawfully in use 
along one side of a block frontage or, in 
the case of a short block of 5 lots, or 
less, there is one established lawful 
chancery use on one side of the block 
frontage. In the case of the usual city 
block, the additional usage would be 
adjacent to one of the established uses. 
It should be noted that in either case, 
the same limitations stated in existing 
law concerning height, bulk, parking 
and compatibility must be met if the 
chancery use is to be approved. 
COMMITTEE HEARINGS 

The concepts involved in the pending 
bill, H.R. 11490, were the subject of pub- 
lic hearings before your committee in 
connection with H.R. 5672 of this Con- 
gress and H.R. 8656 of the 91st Congress. 
Information was submitted to your com- 
mittee concerning the interest of the gov- 
ernments of the Congo and Peru to pur- 
chase certain property for use for chan- 
cery purposes. In both cases, applications 
had been filed under zoning laws of the 
District with the result that the requests 
were denied. Approval of such a zoning 
change would have been spot zoning and 
subject to attack by court action and 
would have permitted high-rise-medium- 
density apartment, high-density apart- 
ment, or commercial use in an area zoned 
for single family dwelling residential use. 
Such a use would have been much more 
damaging to the character of the com- 
munity than the use of property subject 
to the requirements that maintain com- 
patible uses in the neighborhood. 

It may be observed in this connection 
that there are only about 135 foreign 
governments involved in the matter of 
location of chanceries. Many of these 
have essentially permanent locations, and 
relatively few of the remainder would be 
making temporary or permanent location 
for a chancery in any given year. 

The bill as amended would continue to 
provide the protections of the Chancery 
Act of 1964 to all residential areas of the 
District of Columbia where no chanceries 
are lawfully located. It would give flexi- 
bility by providing possible locations for 
chancery uses in those block areas where 
chanceries are already located without 
providing any change in zoning which 
could open the way to highrise apart- 
ment or commercial development. Large 
residences located in the midst of chan- 
ceries which are not desirable for resi- 
dential use or similar purposes but de- 
sirable for chancery use might be so used. 

COST OF THE LEGISLATION 

Every foreign government which has in 

the District of Columbia accredited rep- 
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resentatives for diplomatic purposes is 
entitled to establish a location for an em- 
bassy and a chancery, and such property 
is exempt from the imposition of real 
property taxes. The real property tax ex- 
emption for any nation may vary accord- 
ing to the value of the property on which 
the chancery is located. Since the lan- 
guage of the bill is general and several 
locations may become subjects of in- 
terest, no precise estimate of the differ- 
ence between the value of any present 
tax exemption and an exemption which 
might accrue under the bill can be made. 
In any event, the net difference in tax re- 
ceipts to the District would range be- 
tween a plus or minus of a few thousand 
dollars. 

Mr. GROSS. Mr. Speaker, I move to 
strike out the last word. 

Mr. Speaker, I would like to ask the 
gentleman what prompts this legisla- 
tion? It has all the appearances of being 
designed for a special purpose of some 
kind 


Mr. STUCKEY. The problem that arose 
was that the zoning board of the District 
of Columbia did not feel that it was with- 
in their power to approve this zoning. 

The zoning board, as well as the owner 
of the property, were both at the hear- 
ings. They sat down together and tried 
to work out a resolution of this problem. 
They both came back to us and said they 
felt that under the existing laws, this 
problem could not be resolved. Both of 
them are in accord on the bill we have 
here. 

Mr. GROSS. Is this legislation not de- 
signed for some particular purpose to 
take care of someone or a particular 
embassy? 

Mr. STUCKEY. It is a general bill and 
would apply to all those meeting the 
requirements. 

Mr. GROSS. I do not doubt that it is 
a general bill, but is it not here mostly 
for one particular case? 

Mr. STUCKEY. The property happens 
to exist in this particular instance, that 
is correct. 

Mr. GROSS. What is the embassy or 
the chancery? What country is involved 
that requires this legislation? 

Mr. STUCKEY. The country, I believe, 
is Peru in this instance and I think 
Sudan is also one of the countries. 

Mr. GROSS. Does this give them any 
extraordinary privilege of any kind? 

Mr. STUCKEY. If the gentleman has 
a minute, let me read briefly what this 
legislation does. 

The bill was favorably reported to the 
House by the District Committee and is 
the same in substance and effect to simi- 
lar legislation that was approved by the 
House in the 91st Congress, which was 
already passed one time. 

That legislation provided that where 
there are 2 or more lots used for 
chancery purposes on one side of a block, 
a lot adjacent to such existing chanceries 
might be used by a foreign government 
for chancery purposes. Combined with 
that provision is a new provision, limited 
to very short blocks containing 5 or less 
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lots, which harmonizes with the other 
part of the bill. In the case of the short 
block, if there are 5 lots or less on one 
side of a block and one chancery is lo- 
cated there, that any other lot may be 
used for similar purposes. 

Mr. GROSS. I have read that language 
in the report. In the 91st Congress I be- 
lieve we approved legislation dealing 
with chanceries. Was that legislation in- 
sufficient to take care of this situation? 
Or is the gentleman aware of what was 
passed in the 91st Congress? 

Mr. STUCKEY. The Senate did not 
act on the bill. It was passed through 
the House. 

Mr. GROSS. Oh, the Senate did not act 
on that legislation and it expired at the 
end of the 91st Congress; is that correct? 

Mr. STUCKEY. That is correct. 

Mr. GROSS. Is this the same legisla- 
tion that was called up at that time? 

Mr. STUCKEY. Virtually the same. 

Mr. GROSS. I thank the gentleman 
from Georgia for his explanation. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GROSS. I am glad to yield to the 
gentleman from Missouri. 

Mr. HALL. I appreciate the gentle- 
man’s yielding. I would like to ask a 
proponent of the bill if there has been 
any coordination as to the end results of 
chanceries that under this revision of the 
Chanceries Act might be side by each in 
the same block? It would seem to me that 
that would be a proper place for coordi- 
nation by the Committee on the District 
of Columbia with either our Department 
of State, which, by the way, opposed the 
Chancery Act of 1964, according to the 
committee’s own report, or the Depart- 
ment of Defense, as to possible subver- 
sion intent or counterintelligence by and/ 
or in those chanceries. 

Mr. HALL. Mr. Speaker, I move to 
strike the last word. 

The SPEAKER. The gentleman from 
Missouri is recognized. 

Mr. HALL. Mr. Speaker, does the gen- 
tleman from Georgia handling the bill 
have any information as to whether this 
necessary staff action of jurisdiction has 
taken place or not? 

Mr. STUCKEY. As I understand, the 
PERIE Department has never supported 
t. 

Mr. HALL. I am sorry, I did not hear 
the gentleman. The State Department 
has not what? 

Mr. STUCKEY. Has not supported— 
is the gentleman speaking of enclaves? 

Mr. HALL. I am speaking of H.R. 
11490, the bill before us, in view of the 
fact that the committee’s own report 
says the Department of State expressed 
strong disapproval of the idea before. 
That is two-thirds the way down on 
page 2. 

Mr. STUCKEY. The State Department 
did not offer any testimony for or against 
the bill. As I said earlier, it was really 
general legislation and in relation to all 
the other homes in the residential areas 
that would fall within this requirement. 

Mr. HALL. That is pretty obvious, Mr. 
Speaker. There are no departmental re- 
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ports in the report. Still the report says 
they did oppose the action previously. I 
just do not believe that we ought to pass 
by unanimous consent or a straight vote, 
without any great amount of debate, leg- 
islation where we sit as the zoning board 
in the Congress for the District of Co- 
lumbia to allow use in any given block 
of chanceries for that purpose, regardless 
of their locus, when they might be jux- 
taposed or placed, the lots, side by each. 
This just is not good procedure. If the 
Department of Defense and the Depart- 
ment of State have not been coordinated 
with, I think this bill should be placed in 
abeyance or defeated today. 

Mr. STUCKEY. The State Department 
has no objection to the bill. 

Mr. HALL. Where does it say that in 
the report? 

Mr. STUCKEY. The staff advises they 
had no objection. 

Mr. HALL, I presume the staff are the 
gentleman who wrote the report itself 
from which I quote. It states— 

The governments of foreign nations 
showed little interest in such a proposal, 
and State Department representatives ex- 
pressed strong disapproval of the idea. How- 
ever, since the enactment of the Chancery 
Act of 1964, at least two actions have been 
taken toward the establishment of such an 
enclave with little acceptance of this concept 
by foreign governments. 


Mr. STUCKEY. They are opposed to 
enclaves, but they are not opposed to 
the bill itself. 

Mr. HALL. That is what I have been 
fishing for all the time. 

On the other hand, are they in favor 
of it? 

Mr. STUCKEY. I do not know whether 
they are in favor of it. I said simply the 
State Department was not opposing the 
bill. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CHARITABLE TRUSTS 


Mr. STUCKEY. Mr. Speaker, by direc- 
tion of the Committee on the District of 
Columbia, I call up the bill (H.R. 11489) 
to facilitate the amendment of the gov- 
erning instruments of certain charitable 
trusts and corporations subject to the 
jurisdiction of the District of Columbia, 
in order to conform to the requirements 
of section 508 and section 664 of the In- 
ternal Revenue Code of 1954, as added by 
the Tax Reform Act of 1969, and ask 
unanimous consent that the bill be con- 
sidered in the House as in the Committee 
of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 11489 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
21 of the District of Columbia Code is 
amended by adding the following new 
chapter: 
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“Chapter 18—CHARITABLE AND SPLIT- 
INTEREST TRUSTS 
“21-1801. Charitable and split-interest trusts. 
“§ 21-1801. Charitable and _ split-interest 
trusts 

“(a) Notwithstanding any provision to 
the contrary in the governing instrument 
or under any law applicable to the District 
of Columbia (except as provided in sub- 
section (e) of this section), the govern- 
ing instrument of any trust which is treated 
during a particular year as a private founda- 
tion described in section 509 of the Internal 
Revenue Code of 1954 (including any non- 
exempt charitable trust described in section 
4947(a) (1) of the Code which is treated as 
@ private foundation) and the governing 
instrument of any nonexempt split-interest 
trust described in section 4947(a) (2) of the 
Code (but only to the extent that section 
508(e) of the Code is applicable to such non- 
exempt split-interest trust) shall be deemed 
during such particular year to contain all 
of the following provisions: 

“(1) The trust shall not engage in any act 
of self-dealing which is taxable under section 
4941 of the Code. 

“(2) The trust shall make distributions at 
such time and in such manner as not to sub- 
ject it to tax under section 4942 of the Code. 

“(3) The trust shall not retain any excess 
business holdings which would subject it to 
tax under section 4943 of the Code. 

“(4) The trust shall not make any invest- 
ments which would subject it to tax under 
section 4944 of the Code. 

“(5) The trust shall not make any taxable 
expenditures which would subject it to tax 
under section 4945 of the Code. 


With respect to any such trust created prior 
to January 1, 1970, subsection (a) shall apply 
to taxable years beginning on or after Janu- 
ary 1, 1972. 

“(b) Notwithstanding any provision to the 
contrary in the governing instrument, the 
trustee or trustees of any trust described in 
subsection (a), other than a trust described 
in section 4947(a) (2) of the Code, may, with- 
out application to any court, amend the gov- 
erning instrument expressly to include the 
provisions required by section 508(e) of the 
Code by executing a written amendment to 
the trust and delivering a copy thereof, by 
certified mail, to each named beneficiary, 
if any, 

“(c) Notwithstanding any provision to the 
contrary in the governing instrument, the 
trustee or trustees of any trust described in 
section 4947(a)(2) of the Code to which 
subsection (a) is applicable may, after ob- 
taining the written consent of the creator of 
such trust if then living and competent to 
give such consent, and without application 
to any court, amend the governing instru- 
ment expressly to include the provisions re- 
quired by section 508(e) of the Code by ex- 
ecuting a written amendment to the trust 
and delivering a copy thereof by certified 
mail, to each named beneficiary, if any. 

“(d) Notwithstanding any provision to the 
contrary in the governing instrument, the 
trustee or trustees of any trust described in 
section 4947(a) (2) of the Code to which sub- 
section (a) is applicable, with the consent of 
each beneficiary named in such governing in- 
strument, may, without application to any 
court, amend the governing instrument to 
conform to the provisions of section 664 of 
the Code by executing a written amendment 
to the trust for such purpose. Consent shall 
not be required as to individual named bene- 
ficiaries not living at the time of the amend- 
ment. In the case of any individual benefici- 
ary not competent to give consent, the con- 
sent of a guardian, appointed by a court of 
competent jurisdiction, shall be treated as 
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consent of the beneficiary. In the case of any 
amendment to a trust created by will, such 
amendment may, if provided in the amend- 
ment, be deemed to apply as of the date of 
death of the testator. 

“(c) The provisions of subsection (a) shall 
not apply to any trust to the extent that a 
court of competent jurisdiction shall deter- 
mine that such application would be con- 
trary to the terms of the governing instru- 
ment and that such instrument may not 
properly be amended to conform with sub- 
section (a). 

“(f) For purposes of this section, the term 
‘trust’ includes (1) any trust created by will 
of a resident of the District of Columbia ad- 
mitted to probate in the District of Colum- 
bia, (2) any trust created by a resident of 
the District of Columbia and executed in the 
District of Columbia, (3) any trust of which 
the trustee or a co-trustee is a bank or trust 
company doing business in the District of 
Columbia, (4) any trust of which a majority 
of the trustees are resident in the District of 
Columbia, (5) any trust of real property 
located in the District of Columbia, and (6) 
any trust the governing instrument of which 
provides that it is governed by the laws of 
the District of Columbia. 

“(g) For the purposes of this section, the 
term ‘Code’ means the Internal Revenue 
Code of 1954.” 

Sec. 2, (a) Notwithstanding any provision 
to the contrary in the governing instrument 
or under any law applicable to the District 
of Columbia (except as provided in subsec- 
tion (c) of this section), the governing in- 
strument of any corporation organized under 
the laws of the District of Columbia, or 
under any Act of Congress applicable to the 
District of Columbia, which is treated dur- 
ing a particular year as a private foundation 
described in section 609 of the Internal Re- 
venue Code of 1954 shall be deemed during 
such particular year to contain the following 
provisions: 

(1) The corporation shall not engage in any 
act of self-dealing which is taxable under 
section 4941 of the Code. 

(2) The corporation shall make distribu- 
tions at such time and in such manner as not 
to subject it to tax under section 4942 of the 
Code. 

(3) The corporation shall not retain any 
excess business holdings which would subject 
it to tax under section 4943 of the Code. 

(4) The corporation shall not make any in- 
vestments which would subject it to tax 
under section 4944 of the Code. 

(5) The corporation shall not make any 
taxable expenditures which would subject it 
to tax under section 4945 of the Code. 


With respect to any such corporation or- 
ganized prior to January 1, 1970, subsection 
(a) shall apply to taxable years beginning on 
or after January 1, 1972. 

(b) The governing instrument of any cor- 
poration described in subsection (a) may be 
amended, in the manner provided by law 
for amendment of such governing instru- 
ment, expressly to include the provisions re- 
quired by section 508(e) of the Code. 

(c) The provisions of subsection (a) shall 
not apply to any corporation to the extent 
that its governing instrument is amended 
in the manner provided by law for amend- 
ment of such governing instrument, ex- 
pressly to exclude the application of sub- 
section (a). 

(d) For purposes of this section, the term 
“corporation” includes an association (other 
than an association treated as a trust de- 
scribed in section 1801 of title 21 of the Dis- 
trict of Columbia Code). 

(e) For the purposes of this section, the 
term “Code” means the Internal Revenue 
Code of 1954. 

Sec. 3. Except as otherwise provided in this 
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Act, or in the amendments made by this Act, 
the provisions of this Act shall first apply 
with respect to taxable years of trusts and 
corporations beginning on or after Janu- 
ary 1, 1970. 

Sec. 4, The table of chapters for title 21 
of the District of Columbia Code is amended 
by inserting after the item relating to chap- 
ter 17 the following: 

“18. Charitable and split-interest trusts.” 


With the following committee amend- 
ments: 

On page 2, line 5, strike out “(d)” and 
insert in lieu thereof “(e)”. 

On page 5, line 24, insert immediately after 
“Columbia” the following: “, or under any 
Act of Congress applicable to the District 
of Columbia,”. 


The committee amendments were 
agreed to. 

Mr. STUCKEY. Mr. Speaker, the pur- 
pose of H.R. 11489, as amended, is to fa- 
cilitate the amendment of the governing 
instruments of certain charitable and 
split-interest trusts, and certain corpora- 
tions which are subject to the jurisdic- 
tion of the District of Columbia and 
which are treated as “private founda- 
tions” for Federal tax purposes, in order 
to conform to the requirements of Sec- 
tion 508 of the Federal Internal] Revenue 
Code, as added by the Tax Reform Act of 
1969, Public Law 91-172. 

This is accomplished in H.R. 11489 
by amending title I of the District of 
Columbia Code to add a new chapter re- 
lating to charitable and split-interest 
trusts, which provides, in effect, that cer- 
tain provisions required by the Internal 
Revenue Code are deemed to be included 
in the governing instruments of the cor- 
porations in question. 

Time is of the essence with respect to 
the proposed legislation, because if the 
same is not enacted into law prior to 
January 1, 1972, most, if not all, trusts in 
the District of Columbia with charitable 
beneficiaries and some charitable cor- 
porations will each be required to insti- 
tute separate court proceedings to amend 
their individual charters to include the 
required provisions. 

Enactment of this legislation, there- 
fore, before January 1, 1972, will free 
the courts from burdensome litigation 
and will protect assets donated for char- 
itable purposes, and thereby will carry 
out the intent of Congress in the Tax Re- 
form Act to insure that the funds of en- 
tities granted tax benefits are totally de- 
voted to charitable purposes. 

As of August 24, 1971, the legislatures 
of at least 35 States have enacted legisla- 
tion intended to comply with the require- 
ments of the Federal Internal Revenue 
Code in question. Both Maryland and 
Virginia have enacted such legislation as 
have the other States as follows: 

States which have enacted similar legis- 
lation to conform governing instruments 
of charitable trusts and corporations to 
requirements tax reform act of 1969 are 
as follows: 

Alabama, Alaska, Arkansas, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Hawaii. 

Tilinois, Indiana, Iowa, Kansas, Maine, 
Maryland, Massachusetts, Minnesota, Mis- 
souri. 

Nebraska, Nevada, New Hampshire, New 


39970 


York, North Carolina, North Dakota, Okla- 
homa, Rhode Island, South Carolina. 

Tennessee, Texas, Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 

INTERNAL REVENUE CODE AND TAX REFORM ACT 
REQUIREMENT 

Section 509(a) of the Internal Reve- 
nue Code of 1954 contains a definition of 
“private foundations,” which covers the 
broad range of trusts and corporations 
which are organized and operated for 
religious, charitable, literary, and educa- 
tional purposes. 

Section 508(d)(e) of the Internal 
Revenue Code, amended by the Tax Re- 
form Act of 1969—Public Law 91-172— 
provides that certain charitable trusts 
and corporations, which are treated as 
“private foundations” will lose their right 
to full deduction for charitable contribu- 
tions, as well as their exemption from 
Federal income tax, unless their govern- 
ing instruments—that is, corporate char- 
ter or trust indenture include by Decem- 
ber 31, 1971, certain limitations on their 
activities. The governing instruments of 
trusts created and corporations orga- 
nized after 1969 must contain the re- 
quired provisions upon their creation or 
organization. 

“Necessary governing provisions 
would, in effect, require the charitable 
trusts or corporations to distribute in- 
come for its tax-exempt purposes on a 
reasonably current basis, and to refrain 
from certain actions which the Congress 
has deemed inconsistent with tax-exempt 
status, namely, engaging in “self-deal- 
ing” transactions, retaining excess busi- 
ness holdings, making investments which 
jeopardize tax-exempt purposes, and ex- 
pending funds for improper expenditures, 
lobbying, and other prescribed activities. 

Following the enactment of the Tax 
Reform Act of 1969, the Internal Reve- 
nue Service published temporary regula- 
tion No. 13.8—35 Federal Regulation 
7300, dated May 9, 1970—which recog- 
nizes as the equivalent of an actual 
amendment of a governing instrument of 
a charitable trust or corporation, the en- 
actment of a statute which either treats 
the required provisions as being con- 
tained in the trust’s or corporation’s 
governing instruments, or specifically 
requires the trust or corporation to dis- 
tribute its income and prohibits it from 
engaging in the prescribed actions de- 
scribed above. 

The necessity of enabling legislation 
by Congress to cover charitable trusts 
and corporations is required by the Fed- 
eral Tax Reform Act of 1969. 

LEGISLATION TO COVER BEQUESTS TO SHRINER'S 
HOSPITALS FOR CRIPPLED CHILDREN 

The original legislation (H.R. 9172) in- 
troduced and referred to our committee, 
to facilitate the amendment of govern- 
ing instruments of certain charitable 
trusts and certain corporations in the 
District of Columbia, was subsequently 
amended by H.R. 10790 which included 
a provision which would enable all the 
beneficiaries of a split-interest trust, in 
concert with the trustees, to amend the 
trust instrument in order to conform it 
to the requirements of section 664 of the 
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Internal Revenue Code. The purpose of 
the amendment in H.R. 10790, not con- 
tained in H.R. 9172, is to permit the trust- 
ee and all parties in interest to an un- 
qualified trust to amend its instrument to 
contain all the rules and limitations of 
said section 664, without resort to judi- 
cial proceedings. This facilitates obtain- 
ing the charitable deduction for the 
grantor or testator, subject, of course, to 
the effective date rules of applicable In- 
ternal Revenue Code and Regulations. 
The amendment was motivated on be- 
half of Shriners Hospitals for Crippled 
Children, a large charitable organization 
operating 22 charitable hospitals 
throughout the United States, Canada 
and Mexico, entirely supported by charity 
of Shriners and their endowment funds. 

Our committee was advised in testi- 
mony presented at the hearing on this 
proposed legislation, that approximately 
100 wills per month are received in the 
various Shriner offices, which contain be- 
quests and devises of property to them. 
Some of these testimentary dispositions 
include what are called charitable re- 
mainder trusts, with an income interest 
going to a relative of the decedent, and 
then remainder going to Shriners 
Hospitals. 

The Subcommittee on Public Health, 
Welfare, Housing, and Youth Affairs con- 
sidered both foregoing bills and approved 
the provisions of both, and H.R. 11489, 
as reported, represents the total package. 
In this connection, the enactment of the 
proposed amendments to D.C. Code, title 
21-1801(d), in H.R. 11489 would avoid 
the litigation referred to because its au- 
thorizes the trustee and the beneficiaries 
to amend the testimentary trust without 
resort to court action, and thereby en- 
ables the trust to obtain the Federal 
charitable contribution deduction. 

Unless the provisions included in this 
legislation were adopted, to permit the 
trustee and all interested beneficiaries 
among themselves to conform the trusts 
instruments to existing law, the trustees 
or executors of the estates in question 
would have to conform the testimentary 
disposition in the same manner but how- 
ever through the necessity of filing ac- 
tions in a court of law requiring judicial 
reformation of the testimentary disposi- 
tion or will. 

What the amendment proposed does is 
to assist public charities in general to 
facilitate the transition from an unquali- 
fied remainder trust to a qualified trust 
and obtain additional funds for public 
charity. 

As an example, suppose a District of 
Columbia resident executed a will on 
June 14, 1971 and died July 4, 1971. In 
his will he created a charitable remainder 
trust which prevides that all the income 
from his trust shall be paid to his wife 
until her death, and upon her death the 
corpus (i.e., remainder) is paid over to 
Shriners Hospitals. Because the testator 
failed to create a qualified trust described 
in section 664 of the Internal Revenue 
Code, he is not entitled to an estate tax 
deduction for the present value of the 
charitable remainder. To be eligible for 


November 8, 1971 


a deduction under present Treasury De- 
partment regulations, the trustee, the de- 
cedent’s wife, and Shriners Hospitals 
would have to obtain counsel who would 
file an action in D.C. Superior Court ask- 
ing that the court amend the instrument 
to conform the testamentary trust to the 
requirements of section 664 of the Inter- 
nal Revenue Code and applicable regu- 
lations. 

Section 21-1801(d) is a new provision 
affecting District of Columbia charitable 
remainder trusts. Its purpose is to facili- 
tate amendment of the governing instru- 
ments, without resort to judicial proceed- 
ings, to obtain Federal tax benefits not 
originally available to the donor when 
the trust was created. If a donor cur- 
rently wishes to obtain a Federal income, 
estate or gift tax deduction upon the 
creation of a charitable remainder trust, 
with one or more private income benefi- 
ciaries and a remainder interest in a 
charitable organization, the trust instru- 
ment must conform to 26 United States 
Code section 664 and regulations there- 
under, enacted as part of the Tax Reform 
Act of 1969, Public Law 81-172 (83 Stat. 
487). If the trust instrument does not 
conform to these requirements, no Fed- 
eral tax deduction is available and 
charities can lose, in effect, the amounts 
which must be paid to the Government in 
taxes. A long line of Federal court deci- 
sions—including the District of Colum- 
bia Circuit—have held that amendments 
to existing instruments, or judicial re- 
formation of completed transactions, 
cannot alter the Federal tax implica- 
tions of the matter in issue. Emerson In- 
stitute v. United States, 356 F. 2d 824 
(1966). The Federal tax implications 
normally are based on the instrument as 
originally written during the tax years 
in issue and not on a subsequent reforma- 
tion. Recognizing that the effective date 
provisions of 26 United States Code 
section 664 were partly retroactive, 
and recognizing further that these 
new provisions placed a premium on 
extremely sophisticated tax planning, 
and expert draftsmanship, the Treasury 
Department proposed regulations (35 
Fed. Reg. 12467, August 5, 1970, and 36 
Fed. Reg. 18667, September 18, 1971) 
which contained transitional rules per- 
mitting amendments to defective instru- 
ments thereby allowing donors—or their 
estates—to claim Federal tax deductions 
otherwise unavailable because the origi- 
nal instrument failed to conform to 26 
United States Code section 664. 

Proposed section 21-1801(d) of the bill 
permits District of Columbia trusts to 
be amended to conform to the require- 
ments of 26 U.S.C, 664 and to 
obtain the Federal tax advantages al- 
lowed by the Treasury Department reg- 
ulations, subject to any effective date 
provisions of an applicable Federal tax 
statute or regulation. At present, the 
committee is not aware of any District 
of Columbia judicial decision which deals 
with the problem of amendment, modi- 
fication, or reformation of the governing 
instrument of a charitable remainder 
trust. Enactment of section 21—1801(d) 
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a 
will do two things: First it will alleviate 
any uncertainty that all interested par- 
ties to a charitable remainder trust, act- 
ing together, are entitled to reform or 
modify the instrument for the above 
described purpose. Second, it will elim- 
inate needless, time consuming and ex- 
pensive litigation which would otherwise 
occur had these persons sought the same 
result through judicial reformation or 
modification of the governing instru- 
ment. If the trustee and all beneficiaries 
cannot agree among themselves, they 
cannot, of course, amend the instrument 
in the method permitted by this section. 
The fact that parties in interest to a 
charitable remainder trust are not re- 
quired to seek judicial reformation does 
not mean they cannot do so should they 
desire judicial review or modification or, 
for example, construction of terms in the 
original instrument which affect sub- 
stantive rights not directly connected to 
the requirements of 26 U.S.C., 664. 
EFFECT OF LEGISLATION 


H.R. 11489, if enacted, will allow hun- 
dreds of charitable organizations in the 
District of Columbia to comply with the 
provisions of the 1969 Tax Reform Act, 
without the expense and court conges- 
tion which would follow if the govern- 
ing instrument of each such charity 
had to be presented before your com- 
mittee at its hearings on this proposed 
legislation, the city banks estimated 
that approximately 400 separate actions 
(in trusts which they administer) would 
have to be prepared and filed before 
December 31, 1971, if this legislation is 
not enacted. No estimate was furnished 
this committee as to what trusts might 
be similarly affected which do not have 
banks as trutees. In any event, numerous 
law suits would burden the court dockets 
in the District of Columbia and delay 
trials of other more important civil and 
criminal matters. 

In addition, the charities would be 
forced to incur legal fees and court costs 
which would reduce the amount of funds 
distributable for charitable purposes in 
the District of Columbia. In the case of 
relatively small charitable trusts, the 
legal fees for such litigations may well 
exhaust one year’s income or more, 
which otherwise would be used for 
charitable purposes. The beneficiaries of 
many of the trusts involved are local in- 
stitutions such as The Children’s Hospi- 
tal, the Red Cross, Georgetown Univer- 
sity, George Washington University, 
American University, Howard Univer- 
sity, Catholic University, and many other 
similar charitable and educational insti- 
tutions, as well as religious organizations 
and affiliates in the District of Columbia. 

The necessity of H.R. 11489 arises from 
the fact that it is not sufficient for a 
charitable corporation or trust to oper- 
ate in compliance with the Federal Tax 
Reform Act of 1969. The tax exemption 
enjoyed by such corporations or trusts 
will be denied them unless their govern- 
ing instruments specifically require such 
compliance. Most charitable corpora- 
tions, and some trusts where the grantor 
is living and the instrument so per- 
mits, would be able to amend their by- 
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laws, or governing instruments, to com- 
ply with the provisions of the Tax Re- 
form Act. However, without H.R. 11489, 
the only recourse that would be open to 
the trustees of charitable trusts, where 
the grantors are deceased, and those 
charitable corporations whose governing 
instruments do not permit amendment, 
would be to seek equitable relief in the 
courts to permit the conforming amend- 
ments. All this would be obviated by the 
provisions of H.R. 11489. 

HEARING 


A full hearing was held on this pro- 
posed legislation by the Subcommittee on 
Public Health, Welfare, Housing and 
Youth Affairs, on October 6, 1971. At that 
time witnesses on behalf of the Bar Asso- 
ciation of the District of Columbia, the 
D.C. Bankers Association, and the Amer- 
ican Bar Association appeared in support 
of the legislation. No opposition was ex- 
pressed to this legislation. 

By letter the District government in- 
terposes no objection to enactment of the 
legislation. 

The Treasury Department has given 
its advisory opinion that this legislation 
satisfies the requirements of section 508 
(a) of the Internal Revenue Code of 1954 
and the Tax Reform Act of 1969. 


ARENT, Fox KINTNER, PLOTKIN & KAHN, 
Washington, D.C., October 12, 1971. 

Hon. W. S. Sruckey, 

Chairman, Subcomittee on Health, Welfare, 
Housing and Youth Affairs, Committee 
on the District of Columbia, U.S. House 
of Representatives, Washington, D.C. 

Dear Mr. Stuckey: There seemed to be a 
lack of clarity over what could be accom- 

plished by enactment of proposed Title 21- 

1801(d) of H.R. 10790. Let me suggest this 

example: Suppose a District of Columbia 

resident executed a will on June 14, 1971 

and died July 4, 1971. In his will he created 

& charitable remainder trust which provides 

that all the income from the trust shall be 

paid to his wife until her death, and upon 
her death the corpus (i.e., remainder) is 
paid over to Shriners Hospitals. Because the 
testator failed to create a qualified trust 
described in section 664 of the Internal Reve- 
nue Code, he is not entitled to an estate tax 
deduction for the present value of the char- 
itable remainder. To be eligible for a deduc- 
tion under present Treasury Department reg- 
ulations, the trustee, the decedent’s wife, 
and Shriners Hospitals would have to obtain 

counsel who would file an action in D.C. 

Superior Court asking that the court amend 

the instrument to conform the testamentary 

trust to the requirements of section 664 of 
the Internal Revenue Code and applicable 

regulations. Enactment of proposed Title 21- 

1801(d) of H.R. 10790 would avoid the liti- 

gation since it authorizes the trustee and 

the beneficiaries to amend the testamentary 
trust without resort to court action and 
thereby obtain the federal estate tax deduc- 
tion (subject to the effective date rules). 
The following background information may 
be helpful to put this example in context. 
For a number of different reasons, there are 
times when a charitable trust or corporation 
cannot carry out its purposes and, accord- 
ingly, must seek court assistance to formulate 
new or related purposes for the general bene- 
fit of the public. Like most jurisdictions, the 

District of Columbia courts apply the com- 

mon law rules of the “cy pres” doctrine 

to assure that a charitable trust or corpora- 
tion fulfills its general charitable purposes. 

In this connection, if charitable purposes 

would be frustrated or thwarted, the courts 
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in the exercise of equity jurisdiction, may 
reform governing instruments of charitable 
trust for this purpose. Under the Tax Reform 
Act of 1969, the Congress altered the char- 
itable deduction and exemption treatment of 
certain partially charitable trusts to require 
their governing instrument to contain par- 
ticular limitations and mechanical rules for 
the pay-out of income to private benefici- 
arles and to assure preservation of corpus to 
public charities. Internal Revenue Code Sec. 
664, creating the requirement of charitable 
remainder annuity trusts or charitable re- 
mainder unitrusts, was effective for inter 
vivos trusts created on or after August 1, 
1969, and for testamentary trusts created on 
or after January 1, 1970. 

Under ordinary circumstances, a charitable 
remainder trust which was improperly 
drafted after the effective date of section 
664 would cost the donor a charitable de- 
duction for his gift or bequest and, in the 
case of the testamentary dispositions, re- 
duce the amount of funds eventually avail- 
able to public charities, such as Shriners 
Hospitals for Crippled Children. 

The Treasury Department recently pro- 
mulgated regulations which, subject to cer- 
tain effective date rules, permit unqualified 
charitable remainder trusts to be amended to 
conform their instruments to the Internal 
Revenue Code rules. The amendment to con- 
form the charitable remainder trust to a 
qualified (and deductible) type of trust may 
be done without resort to judicial proceed- 
ings if the instrument permits it. If the in- 
strument does not permit amendment or, in 
the case of trusts created under wills, the 
ordinary course to pursue would be to have 
the executors or trustees file court actions, 
with the consent of the beneficiaries and 
seek the necessary conforming amendment 
through court action. 

In order to conserve the assets held in an 
unqualified charitable remainder trust, and 
foreclose any question on the legal rules 
which govern amendments to testamentary 
and other unamendable trust instruments, 
proposed D. C. Code Title 21-1801(d) of 
H.R. 10790 permits the trustee and all par- 
ties in interest to the unqualified trust to 
amend its instrument to contain all the 
rules and limitations of section 664 of the 
Internal Revenue Code without resort to 
judicial proceedings; this facilitates obtain- 
ing the charitable deduction for the grantor 
or testator, subject, of course, to the effec- 
tive date rules of applicable Internal Rev- 
enue Code and regulations. By permitting 
all parties in interest to amend the in- 
struments for this purpose, District of Col- 
umbia court dockets will be kept clear of 
amendatory litigation and the trusts (and 
the public charitable beneficiaries) will avoid 
costly legal fees which would have been in- 
curred were a judicial proceeding required. 

The Congress will accomplish the same pur- 
pose when enacting the foregoing provision as 
it will when it enacts the private foundation 
provisions set forth in H.R. 9172. In both 
instances, there is the elimination of the 
necessity of incurring substantial legal fees 
to conduct the court proceedings and the 
court dockets of the District of Columbia 
would not be burdened with this type of 
litigation. 

As you can see by the enclosed letter for 
the Treasury Department, if our proposed 
Title 21-1801(d) were enacted, eliminating 
the necessity of a judicial proceeding to 
amend the partially charitable trust’s in- 
strument, an amendment agreed to by all 
parties in interest (e.g., trustee, income 
beneficiary and charitable remainderman) 
would entitle the donor or estate to a federal 
charitable contribution deduction. 

I hope this letter clarifies the questions 
raised during the Subcommittee’s October 6, 
hearing. 

Very truly yours, 
WILLIAM J. LEHRFELD. 
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THE DEPARTMENT OF THE TREASURY, 
Washington, D.C., October 8, 1971. 
Dear Mr. Curtin: Thank you for your 
letter of October 7, 1971, with to the 


proposed regulations under section 664 of the 
Code. 


This will confirm your understanding that 
the amendment contemplated by section 
1.644-1(g) (3) (ii) of the proposed regula- 
tions is intended to include any method of 
amendment which is effective to amend an 
irrevocable trust under local law, whether 
accomplished by judicial proceedings, bind- 
ing agreement, or otherwise. 

Sincerely yours, 
JOHN S. NOLAN, 
Deputy Assistant Secretary. 


Mr. SMITH of New York. Mr. Speaker, 
I rise in support of H.R. 11489, which I 
introduced, to facilitate the amendment 
of certain charitable and split-interest 
trusts in the District of Columbia, in 
order to conform to the requirements of 
the Internal Revenue Code and the Tax 
Reform Act of 1969. 

This legislation was requested by the 
Bar Association of the District of Colum- 
bia, and the Bankers Association of the 
District of Columbia, and supported also 
by the American Bar Association, 

My original bill (H.R. 9172) was 
amended by the committee, which I 
heartily support, to benefit trusts created 
for the benefit of Shriners Hospitals for 
Crippled Children, a large charitable or- 
ganization operating 22 charitable hos- 
pitals throughout the United States, 
Canada, and Mexico, which are entirely 
supported by charity of the Shriners and 
their endowment funds. As so amended 
and reported, H.R. 11489 has the ap- 
proval of the Treasury Department which 
has rendered an advisory opinion that 
this legislation satisfies the requirements 
of the Federal Tax Reform Act of 1969. 

Legislation similar to this bill has been 
adopted by 35 other States. 

The Tax Reform Act of 1969 (Public 
Law 91-172) made a number of changes 
with respect to the treatment for tax 
purposes of private foundations and 
other charitable corporations and trusts. 
Among those changes is a requirement 
that charitable trust and corporations 
include in their governing instruments 
certain provisions specified in the 1969 
Act, including provisions that the trust 
or corporation will distribute its income 
for “exempt” purposes on a reasonably 
current basis and will refrain from cer- 
tain actions such as engaging in “self- 
dealing” transactions, retaining excess 
business holdings, making investments 
which jeopardize exempt purposes, and 
expending funds for lobbying. The Tax 
Reform Act specifies that charitable 
trusts and corporations must alter their 
governing instruments in the prescribed 
manner by December 31, 1971, or lose 
their right to full deductions for chari- 
table distributions or their exemption 
from the Federal income tax. 

Subsequent to the enactment of the 
Tax Reform Act of 1969, the Internal 
Revenue Service published a Temporary 
Regulation declaring that the require- 
ments for the governing instruments of 
charitable trusts and corporations could 
be met through the enactment of a stat- 
ute which provides that such governing 
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instruments are deemed to contain all 
of the provisions required by the Tax Re- 
form Act of 1969. H.R. 11489 would make 
such a declaration with respect to trusts 
in the District of Columbia. Absent the 
enactment of the bill, many charitable 
trusts and corporations operating in the 
District would find it necessary to insti- 
tute separate court proceedings to amend 
their individual governing instruments 
in conformity with the requirements of 
the 1969 Act. In addition to eliminating 
the need for numerous legal actions, en- 
actment of H.R. 11489 would prevent any 
confusion with respect to legitimacy, 
from a tax standpoint, of the activities 
of charitable trusts and corporations op- 
erating in the District of Columbia. 

The provisions of H.R. 11489 would ap- 
ply to those trusts (a) created by will of 
a resident of the District and admitted 
to probate in the District; (b) created by 
a resident of the District and executed 
in the District; (c) of which the trustee 
or a co-trustee is a bank or trust com- 
pany doing business in the District; (d) 
of which a majority of the trustees are 
resident in the District; (e) involving 
real property located in the District; or 
(f) the governing instrument of which 
provides that it is governed by the laws 
of the District of Columbia. The bill also 
applies to any corporation organized un- 
der the laws of the District of Columbia 
which is treated as a private foundation 
under the Internal Revenue Code. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


INTERSTATE COMPACT ON MENTAL 
HEALTH 


Mr. STUCKEY. Mr. Speaker, by di- 
rection of the Committee on the Dis- 
trict of Columbia, I call up the bill (H.R. 
10344) to authorize the District of Co- 
lumbia to enter into the Interstate Com- 
pact on Mental Health, and ask unani- 
mous consent that the bill be considered 
in the House as in Committee of the 
Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 10344 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Interstate Compact 
on Mental Health Act”. 

Sec. 2. The Commissioner of the District of 
Columbia is hereby authorized to enter into 
and execute on behalf of the District of Co- 
lumbia an agreement with any State or 
States legally joining therein in the form 
substantially as follows: 

“THE INTERSTATE COMPACT ON 
MENTAL HEALTH 
“ARTICLE I—PURPOSE AND FINDINGS 

“The party states find that the proper and 
expeditious treatment of the mentally il] and 
mentally deficient can be facilitated by co- 
operative action, to the benefit of the pa- 
tients, their families, and society as a whole. 
Further, the party states find that the neces- 
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sity of and desirability for furnishing such 
care and treatment bears no primary relation 
to the residence or citizenship of the patient 
but that, on the contrary, the controlling 
factors of community safety and humani- 
tarianism require that facilities and services 
be made available for all who are in need of 
them. Consequently, it is the purpose of this 
compact and of the party states to provide 
the necessary legal basis for the institu- 
tionalization or other appropriate care and 
treatment of the mentally ill and mentally 
deficient under a system that recognizes the 
paramount importance of patient welfare and 
to establish the responsibilities of the party 
states in terms of such welfare. 
“ARTICLE II—DEFINITIONS 

“As used in this compact: 

“(a) ‘Sending state’ shall mean a party 
state from which a patient is transported 
pursuant to the provisions of the compact or 
from which it is contemplated that a patient 
may be so sent. 

“(b) ‘Receiving state’ shall mean a party 
state to which a patient is transported pur- 
suant to the provisions of the compact or 
to which it is contemplated that a patient 
may be so sent. 

“(c) ‘Institution’ shall mean any hospital 
or other facility maintained by a party state 
or political subdivision thereof for the care 
and treatment of mental illness or mental de- 
ficiency, and shall include Saint Elizabeth’s 
Hospital in the District of Columbia. 

“(d) ‘Patient’ shall mean any person sub- 
ject to or eligible as determined by the laws 
of the sending state, for institutionalization 
or other care, treatment, or supervision pur- 
suant to the provisions of this compact. 

“(e) ‘After-care’ shall mean care, treat- 
ment and services provided a patient, as de- 
fined herein, on convalescent status or con- 
ditional release. 

“(f) ‘Mental illness’ shall mean mental dis- 
ease to such extent that a person so afflicted 
requires care and treatment for his own wel- 
fare, or the welfare of others, or of the 
community. 

“(g) ‘Mental deficiency’ shall mean mental 
deficiency as defined by appropriate clini- 
cal authorities to such extent that a person 
so afflicted is incapable of managing him- 
self and his affairs, but shall not include 
mental illness as defined herein. 

“(h) ‘State’ shall mean any state, terri- 
tory or possession of the United States, the 
District of Columbia, and the Commonwealth 
of Puerto Rico. 


“ARTICLE III—ELIGIBILITY AND PLACEMENT OF 
PATIENTS 


“(a) Whenever a person physically present 
in any party state shall be in need of institu- 
tionalization by reason of mental illness or 
mental deficiency, he shall be eligible for 
care and treatment in an institution in that 
state irrespective of his residence, settlement 
or citizenship qualifications. 

“(b) The provisions of paragraph (a) of 
this article to the contrary notwithstanding, 
any patient may be transferred to an insti- 
tution in another state whenever there are 
factors based upon clinical determinations 
indicating that the care and treatment of 
said patient would be facilitated or improved 
thereby. Any such institutionalization may 
be for the entire period of care and treatment 
or for any portion or portions thereof. The 
factors referred to in this paragraph shall 
include the patient's full record with due re- 
gard for the location of the patient's family, 
character of the illness and probable dura- 
tion thereof, and such other factors as shall 
be considered appropriate. 

“(c) No state shall be obliged to receive 
any patient pursuant to the provisions of 
paragraph (b) of this article unless the send- 
ing state has given advance notice of its in- 
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tention to send the patient; furnished all 
available medical and other pertinent records 
concerning the patient; given the qualified 
medical or other appropriate clinical author- 
ities of the receiving state an opportunity to 
examine the patient if said authorities so 
wish; and unless the receiving state shall 
agree to accept the patient. 

“(d) In the event that the laws of the 
receiving state establish a system of priorities 
for the admission of patients, an interstate 
patient under this compact shall receive the 
same priority as a local patient and shall be 
taken in the same order and at the same time 
that he would be taken if he were a local 
patient. 

“(e) Pursuant to this compact, the de- 
termination as to the suitable place of in- 
stitutionalization for a patient may be re- 
viewed at any time and such further transfer 
of the patient may be made as seems likely 
to be in the best interest of the patient. 


“ARTICLE IV—AFTER-CARE OR SUPERVISION IN 
THE RECEIVING STATE 


“(a) Whenever, pursuant to the laws of 
the state in which a patient is physically 
present, it shall be determined that the pa- 
tient should receive after-care or supervi- 
sion, such care or supervision may be pro- 
vided in a receiving state. If the medical or 
other appropriate clinical authorities having 
responsibility for the care and treatment of 
the patient in the sending state shall have 
reason to believe that after-care in another 
state would be in the best interest of the 
patient and would not jeopardize the public 
safety, they shall request the appropriate 
authorities in the receiving state to investi- 
gate the desirability of affording the patient 
such after-care in said receiving state, and 
such investigation shall be made with all 
reasonable speed, The request for investiga- 
tion shall be accompanied by complete in- 
formation concerning the patient’s intended 
place of residence and the identity of the 
person in whose charge it is proposed to place 
the patient, the complete medical history of 
the patient, and such other documents as 
may be pertinent. 

“(b) If the medical or other appro- 
priate clinical authorities having responsibil- 
ity for the care and treatment of the patient 
in the sending state and the appropriate au- 
thorities in the receiving state find that the 
best interest of the patient would be served 
thereby, and if the public safety would not 
be jeopardized thereby, the patient may re- 
ceive after-care or supervision in the receiv- 
ing state. 

“(¢) In supervising, treating, or caring for 
& patient on after-care pursuant to the terms 
of this article, a receiving state shall employ 
the same standards of visitation, examina- 
tion, care, and treatment that it employs for 
similar local patients. 


“ARTICLE V—ESCAPE OF DANGEROUS OR 
POTENTIALLY DANGEROUS PATIENTS 


“Whenever a dangerous or potentially dan- 
gerous patient escapes from an institution 
in any party state, that state shall promptly 
notify all appropriate authorities within and 
without the jurisdiction of the escape in a 
manner reasonably calculated to facilitate 
the speedy apprehension of the escapee. Im- 
mediately upon the apprehension and identi- 
fication of any such dangerous or potentially 
dangerous patient, he shall be detained in 
the state where found pending disposition in 
accordance with law. 


“ARTICLE VI—TRANSPORTING PATIENTS 
THROUGH PARTY STATES 
“The duly accredited officers of any state 
party to this compact, upon the establish- 
ment of their authority and the identity of 
the patient, shall be permitted to transport 
any patient being moved pursuant to this 
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compact through any and all states party to 
this compact, without interference. 


“ARTICLE VII—PAYMENT OF COSTS 


“(a) No person shall be deemed a patient of 
more than one institution at any given time. 
Completion of transfer of any patient to an 
institution in a receiving state shall have 
the effect of making the person a patient of 
the institution in the receiving state. 

“(b) The sending state shall pay all costs 
of and incidental to the transportation of 
any patient pursuant to this compact, but 
any two or more party states may, by making 
a specific agreement for that purpose, arrange 
for a different allocation of costs as among 
themselves. 

“(c) No provision of this compact shall be 
construed to alter or affect any internal rela- 
tionships among the departments, agencies 
and officers of and in the government of a 
party state, or between a party state and its 
subdivisions, as to the payment of costs, or 
responsibilities therefor. 

“(d) Nothing in this compact shall be con- 
strued to prevent any party state or subdivi- 
sion thereof from asserting any right against 
any person, agency or other entity in regard 
to costs for which such party state or sub- 
division thereof may be responsible pursuant 
to any provision of this compact. 

“(e) Nothing in this compact shall be con- 
strued to invalidate any reciprocal agreement 
between a party state and a non-party state 
relating to institutionalization, care or 
treatment of the mentally ill or mentally 
deficient, or any statutory authority pur- 
suant to which such agreements may be 
made, 

“ARTICLE VITI—GUARDIANS 


“(a) Nothing in this compact shall be con- 
strued to abridge, diminish, or in any way 
impair the rights, duties, and responsibilities 
of any patient’s guardian on his own behalf 
or in respect of any patient for which he may 
serve, except that where the transfer of any 
patient to another jurisdiction makes ad- 
visable the appointment of a supplemental or 
substitute guardian, any court of competent 
jurisdiction in the receiving state may make 
such supplemental or substitute appointment 
and the court which appointed the previous 
guardian shall upon being duly advised of the 
new appointment, and upon the satisfactory 
completion of such accounting and other 
acts as such court may by law require, relieve 
the previous guardian of power and respon- 
sibility to whatever extent shall be appropri- 
ate in the circumstances; provided, however, 
that in the case of any patient having settle- 
ment in the sending state, the court of com- 
petent jurisdiction in the sending state shall 
have the sole discretion to relieve a guardian 
appointed by it or continue his power and 
responsibility, whichever it shall deem ad- 
visable. The court in the receiving state may, 
in its discretion, confirm or reappoint the 
person or persons previously serving as 
guardian in the sending state in lieu of mak- 
ing a supplemental or substitute appoint- 
ment. 

“(b) The term ‘ 


* as used in para- 
graph (a) of this article shall include any 

, trustee, legal committee, conser- 
vator, or other person or agency however de- 
nominated who is charged by law with pow- 
er to act for or responsibility for the person 
or property of a patient. 


“ARTICLE [X—INAPPLICABILITY OF COMPACT TO 
PERSONS SUBJECT TO PENAL SENTENCE; 
POLICY AGAINST PLACEMENT OF PATIENTS 
IN PRISONS OR JAILS 


“(a) No provision of this compact except 
Article V shall apply to any person institu- 
tionalized while under sentence in a penal 
or correctional institution or while subject 
to trial on a criminal charge, or whose in- 
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stitutionalization is due to the commission 
of an offense for which, in the absence of 
mental illness or mental deficiency, said per- 
son would be subject to incarceration in a 
penal or correctional institution. 

“(b) To every extent possible, it shall be 
the policy of states party to this compact 
that no patient shall be placed or detained 
in any prison, jail or lockup, but such patient 
shall, with all expedition, be taken to a suit- 
able institutional facility for mental illness 
or mental deficiency. 

“ARTICLE X—COMPACT ADMINISTRATORS 

“(a) Each party state shall appoint a ‘com- 
pact administrator’ who, on behalf of his 
state, shall act as general coordinator of ac- 
tivities under the compact in his state and 
who shall receive copies of all reports, cor- 
respondence, and other documents relating to 
any patient processed under the compact 
by his state either in the capacity of send- 
ing or receiving state. The compact adminis- 
trator or his duly designated representative 
shall be the official with whom other party 
states shall deal in any matter relating to the 
compact or any patient processed thereunder. 

“(b) The compact administrators of the 
respective party states shall have power to 
promulgate reasonable rules and regulations 
to carry out more effectively the terms and 
provisions of this compact. 


“ARTICLE XI—SUPPLEMENTARY AGREEMENTS 


“The duly constituted administrative au- 
thorities of any two or more party states 
may enter into supplementary agreements 
for the provision of any service or facility or 
for the maintenance of any institution on a 
joint or cooperative basis whenever the states 
concerned shall find that such agreements 
will improve services, facilities, or institu- 
tional care and treatment in the fields of 
mental illness or mental deficiency. No such 
supplementary agreement shall be construed 
so as to relieve any party state of any obliga- 
tion which it otherwise would have under 
other provisions of this compact. 

“ARTICLE XII—Errective DATE or COMPACT 

“This compact shall enter into full force 
and effect as to any state when enacted by 
it into law and such state shall thereafter 
be a party thereto with any and all states 
legally joining therein. 


“ARTICLE XITI—WITHDRAWAL FROM COMPACT 


“(a) A state party to this compact may 
withdraw therefrom by enacting a statute 
repealing the same. Such withdrawal shall 
take effect one year after notice thereof has 
been communicated Officially and in writing 
to the governors and compact administra- 
tors of all other party states. However, the 
withdrawal of any state shall not change the 
status of any patient who has been sent to 
said state or sent out of said state pursuant 
to the provisions of this compact. 

“(b) Withdrawal from any agreement per- 
mitted by Article XII(b) as to costs or from 
any supplementary agreement made pursu- 
ant to Article XI shall be in accordance with 
the terms of such agreement. 


“ARTICLE XIV—CONSTRUCTION AND 
SEvVERABILITY 

“This compact shall be liberally construed 
so as to effectuate the purposes thereof. The 
provisions of this compact shall be severable 
and if any phrase, clause, sentence or provi- 
sion of this compact is declared to be con- 
trary to the constitution of any party state 
or of the United States or the applicability 
thereof to any government, agency, person, 
or circumstance is held invalid, the validity 
of the remainder of this compact and the ap- 
Pplicability thereof to any government, 
agency, person or circumstance shall not be 
affected thereby. If this compact shall be 
held contrary to the constitution of any state 
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party thereto, the compact shall remain in 
full force and effect as to the remaining states 
and in full force and effect as to the state 
affected as to all severable matters.” 

Sec. 3. Pursuant to this compact, the Com- 
missioner of the District of Columbia is here- 
by authorized and empowered to designate 
an officer who shall be the compact admin- 
istrator and who, acting jointly with like 
officers of party States, shall have power to 
promulgate rules and regulations to carry out 
more effectively the terms of the compact. 
The compact administrator is hereby au- 
thorized, empowered, and directed to co- 
operate with all departments, agencies, and 
officers of and in the government of the Dis- 
trict of Columbia in facilitating the proper 
administration of the compact or of any 
supplementary agreement or agreements 
entered into by the District thereunder. 

Src, 4. The compact administrator is here- 
by authorized and empowered to enter into 
supplementary agreements with appropriate 
officials of party States pursuant to articles 
VII and XI of the compact. In the event 
that such supplementary agreements shall 
require or contemplate the use of any insti- 
tution or facility of the District of Columbia 
or require or contemplate the provision of 
any service by the District of Columbia, no 
such agreement shall have force or effect 
until approved by the head of the depart- 
ment or agency under whose jurisdiction said 
institution or facility is operated or whose de- 
partment or agency will be charged with the 
rendering of such service. 

Sec. 5. The compact administrator, sub- 
ject to the approval of the Commissioner or 
his designated agent, may make or arrange 
for any payments necessary to discharge any 
financial obligations imposed upon the Dis- 
trict of Columbia by the compact or by any 
supplementary agreement entered into there- 
under. 

Sec. 6. The compact administrator is here- 
by directed to consult with the immediate 
family of any proposed transferee and, in the 
case of a proposed transferee from an in- 
stitution in the District of Columbia to an 
institution in a party State to take no final 
action without approval of the Superior 
Court of the District of Columbia. 

Src. 7. Duly authorized copies of this Act 
shall, upon its approval, be transmitted by 
the Commissioner or his designated agent 
to the Governor of each State, the Attorney 
General and the Administrator of General 
Services of the United States, and the Coun- 
cil of State Governments. 


Mr. LINK. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I rise in support of H.R. 
10344, a bill to permit the District of 
Columbia to join the Interstate Com- 
pact on Mental Health. This measure 
was introduced by the distinguished gen- 
tleman from Missouri (Mr. HUNGATE) and 
myself. 

This act is straightforward and has 
four purposes. First, it guarantees that 
any person found to be mentally ill or 
mentally deficient within a member 
State will receive care and treatment in 
that State regardless of the patient’s 
legal residence, Second, it permits the 
transfer of a mentally ill patient to an 
institution in another State when such 
a transfer is found to be in the best in- 
terests of the patient. Third, it provides 
for interstate cooperation with regard to 
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aftercare, and supervision of patients 
on convalescent status or conditional re- 
lease. Fourth, it permits the establish- 
ment of supplementary agreements be- 
tween two or more party States for the 
furnishing of care and treatment of pa- 
tients on a cooperative basis. 

Mr. Speaker, one of my constituents, 
Mrs. R. W. Wheeler of Bismarck, N. Dak. 
has been instrumental in improving the 
treatment and care of the mentally ill. 
Mrs. Wheeler is a member of the board 
of directors of the National Association 
for Mental Health, immediate past pres- 
ident of the North Dakota Mental 
Health Association, chairman of the 
board of directors of the Mental Health 
and Retardation Center in Bismarck, 
N. Dak., and chairman of the Dakota 
Mental Health and Mental Retardation 
Foundation. 

In her statement testifying in support 
of this legislation, she gave a concise ex- 
planation of the interstate compact. She 
noted that: 

The Compact enables the transfer of pa- 
tients between member states on the basis of 
their clinical needs, instead of their legal 
residence. It allows a patient to be trans- 
ferred from his state of residence to another 
state if his case history, condition, and prog- 
nosis are such that care and treatment else- 
where would be more effective. Experience 
shows that the Compact does not create a 
problem of great movement of patients or an 
increase in requests for transfers. There has 
been no increased cost to any state as a result 
of their involvement in the Interstate Com- 
pact and no state has been overloaded with 
out-of-state patients. 


Mrs. Wheeler goes on to note: 


The Mental Health Compact is a coopera- 
tive state program that serves the best in- 
terest of the patients, their families, and the 
states themselves. 


Since I introduced this legislation, Mr. 
Speaker, I have received several letters 
supporting H.R. 10344. The director of 
the North Dakota Division of Mental 
Health and Retardation, Dr. Hubert A. 
Carbone, wrote: 

This is indeed a worthwhile cause. The In- 
terstate Compact has proved a boon to many 
patients and their families. 


Mr. Speaker, the compact permits a 
patient to be hospitalized close to his rela- 
tives and friends, who are concerned 
about him and who will visit him during 
his hospital stay. The compact, in short, 
recognizes the increased mobility of 
Americans, and makes it possible for 
mental health treatment that takes this 
mobility into consideration. 

To date, Mr. Speaker, 42 States are 
members of this mental health compact. 

I urge support of H.R. 10344. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. LINK. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. I appreciate the gen- 
tleman’s yielding. I should like to join in 
the remarks of the gentleman from North 
Dakota, as Iam a cosponsor of the meas- 
ure, and I should like to express my sup- 
port and also my thanks for his leader- 
ship in this important field. 
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Mr. STUCKEY. Mr. Speaker, the pur- 
pose of the bill, H.R. 10344, is to author- 
ize the District of Columbia to enter into 
the Interstate Compact on Mental 
Health. 

The functions of this compact are, 
first, to guarantee that any person found 
to be mentally ill or mentally deficient 
within a member State will receive care 
and treatment in that State regardless 
of the patient’s legal residence. 

Second, it permits the transfer of a 
mentally ill patient to an institution in 
another State when such a transfer is 
found to be in the best interests of the 
patient. 

Third, it provides for interstate coop- 
eration with regard to aftercare, and 
supervision of patients on convalescent 
status or conditional release. 

Finally, it permits the establishment 
of supplementary agreements between 
two or more party States for the furnish- 
ing of care and treatment of patients on 
a cooperative basis. The compact does 
not apply to the criminally insane or 
to individuals subject to proceedings on 
criminal charges. 

BACKGROUND 

In 1955 the interstate compact devel- 
oped out of a meeting of a group of psy- 
chiatrists, legislators, lawyers, and ad- 
ministrators from Connecticut, New Jer- 
sey, New York, and Pennsylvania who 
met to discuss the possibility of estab- 
lishing reciprocal arrangements by 
which each State would agree to accept 
patients transferred from an institution 
in another State. Later that year the 
10-State Northeast State Governments 
Conference on Mental Health created 
the Interstate Compact on Mental 
Health to facilitate interstate transfer 
of mentally ill or mentally retarded pa- 
tients. The compact would make it pos- 
sible to transfer patients between mem- 
ber States on the basis of their clinical 
needs instead of their legal residence. 

Later that year Connecticut ratified 
the compact, and New York, Massachu- 
setts, and New Jersey soon joined. Today 
33 States are members of the Interstate 
Compact on Mental Health. The Council 
of State Governments, through its In- 
terstate Clearing House on Mental 
Health, is continuing to stimulate inter- 
est in the compact and encourage its 
adoption. Its goal is to have every one 
of the 50 States participate. 

The compact insures interstate co- 
operation to meet the welfare and clini- 
cal needs of mental patients. In con- 
trast to the archaic practices that pre- 
vailed for many years in this country, 
the 33 compact States can provide hos- 
pital care, treatment, rehabilitation, 
and aftercare services to patients regard- 
less of their place of residence or citizen- 
ship. Only a patient’s medical and 
psychiatric needs determine where he 
will be hospitalized or where he will re- 
ceive aftercare. 

A major means of reducing hospital 
stay and increasing the number of pa- 
tients returning to productive commu- 
nity life is to create for each patient a 
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total environment, both in the hospital 
and in the community. The compact 
permits a patient to be hospitalized close 
to the relatives and friends who are con- 
cerned about him and who will visit him 
during his hospital stay. The opportu- 
nity the patient has to visit the homes 
of nearby relatives and friends can also 
hasten his recovery. 
STATE ENACTMENTS 


The problem which this legislation is 
designed to remedy has been recognized 
throughout the United States. There are 
presently 42 States which are members 
of the interstate compact. The member 
States of this compact, have not found 
that membership in the compact creates 
problems in the way of any great in- 
crease in requests to transfer patients. 
Nor does membership increase the cost of 
treatment for any member State. Your 
committee finds that the provisions of 
the bill are reasonably comparable to 
legislation enacted in the States. The 
States which have joined the interstate 
compact as of October 1971 are as 
follows: 

Alaska, Arkansas, Colorado, Connecti- 
cut, Delaware, Florida, Hawaii, Idaho, 
Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Mas- 
sachusetts, Michigan, Minnesota, Mis- 
souri, Montana, Nebraska, New Hamp- 
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, and 
Wyoming. 

HEARING 

At a hearing before your Subcommit- 
tee on Public Health, Welfare, Housing, 
and Youth Affairs on November 3, 1971, 
testimony and statements were received 
from representatives of organizations 
whose members were interested in the 
legislation. There was no opposition to 
the bill expressed at the hearing. 

The report of the Commissioners for 
the District of Columbia on H.R. 10344 
was representated by representatives of 
the office of the Corporation Counsel and 
Department of Human Resources for the 
District of Columbia who indicated that 
the Commissioner had no objections to 
the legislation. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


GENERAL LEAVE 


Mr. STUCKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may extend their remarks on the District 
bills considered today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


FEDERAL ENVIRONMENTAL PESTI- 
CIDE CONTROL ACT OF 1971 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
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Resolution 626 and ask for its immediate 
consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 626 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 10729) 
to amend the Federal Insecticide, Pungicide, 
and Rodenticide Act, and for other purposes. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
two hours, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Agriculture, 
the bill shall be read for amendment under 
the five-minute rule. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit. 


The SPEAKER. The gentleman is 
recognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Ohio (Mr. 
Latta), and pending that I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 626 
provides an open rule with 2 hours of gen- 
eral debate for consideration of H.R. 
10729, the Federal Environmental Pesti- 
cide Control Act of 1971. 

H.R. 10729 amends the present law for 
the purpose of providing more compre- 
hensive regulation and control over the 
manufacture, distribution and use of 
pesticides. 

Basically, all pesticides would be clas- 
sified into two groups—‘“General Use” 
and “Restricted Use’"—and the pesticides 
must be registered. If a pesticide is regis- 
tered for restricted use only there are 
recordkeeping requirements as to who 
buys it, and so forth, so that sales can 
be followed up. 

There would be two groups of applica- 
tors—“‘Commercial” and “Private”— 
must of whom would be farmers—and 
they must be licensed. 

Civil and criminal penalties are pro- 
vided for violations. 

The program would be administered 
by the Environmental Protection Admin- 
istration and should give us much better 
control over and protection from pesti- 
cides than we have had heretofore. 

Mr. Speaker, I urge the adoption of 
the rule in order that the bill may be 
considered. 

Mr. GROSS. Will the gentleman yield 
to me? 

Mr. SISK. I will be glad to yield to my 
good friend from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

I wish to commend the gentleman and 
the Committee on Rules for bringing out 
one rule which is wide open, with no in- 
hibitions and no prohibitions of any kind. 
I cannot remember when the Commit- 
tee on Rules has passed out a rule as free 
of restrictions as this one, and I cannot 
pass the opportunity to commend the 
committee for just once giving the House 
a wide-open rule. 
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Mr. SISK. Let me say that I am most 
appreciative, and I know the committee 
is, of the gentleman’s commendation, be- 
cause I recognize from time to time we 
are criticized by him. 

As the gentleman says, this is a com- 
pletely wide-open rule waiving all points 
of order, and the House, I am sure, will 
work its will on this piece of legislation. 

I now yield to the gentleman from 
Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may use. 

Mr. Speaker, the purpose of Federal 
Environmental Pesticide Control Act of 
1971 is to amend existing law—which is 
primarily a registration and labeling 
law—into a comprehensive regulatory 
statute for the control of both the manu- 
facturing and use of pesticides under the 
recently created Environmental Protec- 
tion Agency. 

There are currently more than 60,000 
products made from some 900 chemical] 
compounds which are required to be reg- 
istered under our present law. Over 
1,000,000,000 pounds of registered pesti- 
cides were produced in the United States 
in 1970, and sales totaled some $870,- 
000,000. 

Products which are classified as pesti- 
cides and subject to registration under 
current law include all farm pesticides 
and herbicides, industrial products, 
sterilizing and disinfecting products, 
home cleaning products and lawn and 
garden insecticides and herbicides. All 
segments of the Nation use these prod- 
ucts. 

Current law—the Federal Insecticide, 
Rodenticide, and Fungicide Act—is a 
registration and labeling law. The pro- 
posed changes would redirect its thrust 
by providing for regulation through the 
Environmental Protection Agency of 
both the manufacture of pesticides and 
their use by individuals as well as com- 
mercial applicators. H.R. 10729 requires 
the registration of pesticide-producing 
firms. This registration will be in one of 
two categories, “general use” and “re- 
stricted use.” A product registered in the 
general use category will be subject to 
labeling requirements, as now. All prod- 
ucts or compounds in the restricted use 
category will have additional terms and 
conditions surrounding their use. Any ap- 
plication of such products must be certi- 
fied by the Environmental Protection 
Agency. Such certification or licensing 
requires proof of knowledge in the ap- 
plication of dangerous chemical com- 
pounds. 

All manufacturers of pesticides must 
accompany an application for registra- 
tion of a particular compound with in- 
formation concerning its effects on plants 
and animals, the production process and 
other pertinent information. Such infor- 
mation must be kept current and any ad- 
verse findings must be reported. To in- 
sure compliance the Environmental Pro- 
tection Agency has authority to inspect 
the books and records which the act re- 
quires to be kept by all manufacturers. 

The Environmental Protection Agency 
has wide powers. It may issue public 
warnings, seek court injunctions to stop 
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distribution and/or use, seize dangerous 
pesticides, impose civil penalties and 
bring criminal charges in appropriate 
cases. 

The agency is also given authority, with 
respect to seizures of dangerous com- 
pounds, of indemnifying the owner for 
the value of the products seized. 

Finally, judicial review of the agencies 
administrative decisions is provided. 
However, such review is limited in that 
only those “persons adversely affected” 
may complain. This would seemingly pre- 
clude persons not directly involved from 
seeking court action. 

Criminal penalties are provided. A fine 
of $25,000 may be levied against any 
person other than private users of pesti- 
cides for failure to comply with the cer- 
tification requirements or for the misuse 
of any pesticide. Private individuals may 
be fined up to $1,000 upon conviction. 
Civil penalties may be assessed by the 
Agency and range up to $5,000 per vio- 
lation. 

The committee report provides a cost 
estimate covering fiscal years 1973-1977 
of $178,100,000. 

The bill is supported by the adminis- 
tration as evidenced by a letter from the 
Environmental Protection Agency. An 
open rule, 2 hours of debate has been 
requested. 

Mr. SISK. Mr. Speaker, I yield 5 min- 
utes to the gentleman from New York 
(Mr. Dow). 

Mr. DOW. Mr. Speaker, I have no ob- 
jection to the rule. 

As a member of the committee, I am 
deeply concerned with this bill, because 
I think pesticides are a tremendous 
problem in this country. They are prob- 
ably a blessing as well as a problem. The 
difficulty is to balance the two. 

I took note of the remarks of the gen- 
tleman from Iowa that this rule permits 
wide open debate. I am taking full ad- 
vantage of that. Iam one member of the 
committee who has some disagreement 
with the bill as drawn. I will in general 
debate explain my position and the 
amendments to be offered. 

I can generalize by saying that these 
amendments pretty much relate to my 
belief that the manufacturing industry 
is being favored in this bill and that the 
bill has been drawn to provide snares 
and pitfalls to bar the administrator of 
the Environmental Protection Agency 
from policing the bill in the manner in 
which it should be, considering the seri- 
ousness of the problem and the dangers 
that some pesticides present. 

Therefore, I will have no objection to 
the rule whatsoever and look forward to 
the fact that we do have a wide open 
rule. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 


the table. 
Mr. POAGE. Mr. Speaker, I move that 


the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 10729) to amend the Fed- 
eral Insecticide, Fungicide, and Roden- 
ticide Act, and for other purposes. 


CONGRESSIONAL RECORD — HOUSE 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10729, with 
Mr. Huneate in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Texas (Mr. Poace) will 
be recognized for 1 hour, and the gen- 
tleman from California (Mr. TEAGUE) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Texas. 

Mr. POAGE. Mr. Chairman, we on the 
Agricultural Committee bring before the 
House today a bill of far-reaching im- 
portance, one affecting every citizen in 
the Nation. 

It is entitled the “Federal Environ- 
mental Pesticide Control Act of 1971,” 
and it entails a complete revision and up- 
dating of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act of 1947, some- 
times called FIFRA. In view of the 
amazing developments in this area since 
the end of World War II, the committee 
feels that this basic law needs a thorough 
overhauling. 

Fundamentally, the legislation we have 
reported changes FIFRA from a labeling 
to a regulatory program. For the first 
time, the Government is given controls 
over the manufacture, distribution and 
use of pesticides. Heretofore, the act has 
largely been restricted to enforcement of 
regulations requiring that labels on pes- 
ticides set forth the ingredients and in- 
structions as to use. 

The bill we have approved is a com- 
promise—compromise legislation which 
is the product of many months of study 
and thought by the committee. First, we 
had several weeks of public hearings dur- 
ing which any one and every one inter- 
ested in the legislation was given an op- 
portunity to testify. Then followed a pe- 
riod of weeks in which the committee 
hammered out the bill you have before 
you today. Before it reached this form it 
went through three separate committee 
print versions, each of which was circu- 
lated among all interested parties for 
their comment. 

The witnesses who came before the 
committee included the very top au- 
thorities throughout the country in the 
fields of science, agriculture and con- 
servation—the last group including 
ecologists and environmentalists. I might 
point out that among these recognized 
experts there often were sharp differ- 
ences of opinion. We had some testify 
that pesticides had caused the loss of 
birds and fish in particular instances, but 
we had equally authoritative witnesses 
emphatically testify that there was no 
positive proof that pesticides had caused 
these deaths. We on the committee do 
not claim that we know. 

Without in any way trying to mini- 
mize the seriousness of these cases, I 
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might say that in practically all in- 
stances where there was found to be an 
association between the use of pesticides 
and discoveries of dead birds and fish, 
the trouble apparently stemmed from 
misuse or misapplication of the pesti- 
cides. 

I want to emphasize that our commit- 
tee is as interested as anyone in con- 
servation of wildlife. Certainly farmers 
and ranchers, living closer to nature 
than the rest of our society, should be and 
are in the forefront of the battle for a 
better earth. We believe that in this 
pending bill the Environmental Protec- 
tion Agency is given the authority, which 
it does not now have, to enforce regula- 
tions which should prevent a recurrence 
of these incidents where improper appli- 
cation of pesticides caused harm to the 
ecology. 

Among our witnesses was EPA Ad- 
ministrator William D, Ruckelshaus, rep- 
resenting the public interests. The EPA 
will administer the new law. We had 
Agriculture Department officials, includ- 
ing scientists from the Agricultural Re- 
search Service who testified that a com- 
plete ban on pesticides would at least 
triple the cost of food and lower its 
quality. Your tomatoes and lettuce and 
other produce likely would be mottled, 
and when you bit into an apple you 
would almost certainly find a worm. 

We had farm organization spokesmen 
testify as to the necessity for continued 
use of pesticides and fertilizers if they 
are to meet the requirements of an ex- 
panding population for food and fiber. 
Chemical company spokesmen told of 
their continuing research for new pesti- 
cides which will achieve the results which 
are wanted and which are less hazardous 
to the environment. 

Incidentally, I would like to quote here 
from a statement made earlier this year 
by Dr. Norman Bourloug, the Nobel 
Prize winner who developed the Mexican 
wheat strain which has increased yields 
per acre and alleviated hunger in much 
of the world. 

This Nobel Prize winner said: 

Today everybody talks about the environ- 
ment, 


He briefly reviewed his own work in 
the field of ecology, then added: 

I'm horrified by what I read and listen 
to on the radio and television about some 
of the theories of the purists—who are sud- 
denly going to shut off the use of chemical 
products that we need to continue the im- 
provement of our agricultural production, 
and I say it broadly—fertilizers and pesti- 
cides. Sometimes we have had accidents with 
pesticides, but think of the good they have 
done. Without them where would our agri- 
cultural production be today? 

We need common sense mixed with these 
things. But common sense seems to, all too 
often, go out the window. 


Those are the words of a scientist 
whose standing cannot be questioned. 

At this point let me briefly outline the 
major provisions in this legislation: 

First. It establishes a coordinated Fed- 
eral-State administrative system to carry 
out the new program. The States are 
given prime responsibility for the certi- 
fication and supervision of pesticide ap- 
plicators. The Federal Government sets 
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the program standards the States must 
meet. The new legislation authories the 
Federal law to preempt State and local 
laws in regard to all labeling and packag- 
ing requirements. However, the States 
may completely ban the use within their 
boundaries of restricted pesticides if 
they want to take such action. 

Second. Under this bill, the National 
Academy of Sciences can be called upon 
by the EPA to render opinions on rele- 
vant scientific issues that arise in the 
hearing process. The applicant for a li- 
cense may request the opinion of the 
Academy. 

Third. Pesticides will be grouped into 
two categories—those for “general use” 
and those for “restricted use.” The latter 
can be applied only by or under the di- 
rect supervision of licensed pesticide ap- 
plicators. 

Fourth. There will be two types of pes- 
ticide applicators—commercial and pri- 
vate. The bulk of the private applicators 
are expected to be farmers. The commer- 
cial will include not only agricultural but 
industrial and commercial types such as 
termite exterminators working at resi- 
dences within cities. 

Fifth. The EPA administrator may is- 
sue experimental permits for the safe 
testing of new compounds. He is given 
powers to examine books and records, 
and take samples of pesticides in the pos- 
session of persons covered by the act. 
The EPA is given enforcement powers 
to, first, issue warnings, second, bring 
court injunctions, third, seize pesticides 
or devices, fourth, impose civil penalties, 
and, fifth, bring criminal charges when 
such action is warranted. 

Sixth. Indemnities must be paid by the 
EPA when the use of a legally produced 
product is suddenly banned, and the 
holder of such product may at his option 
turn such condemned pesticides over to 
the EPA for disposition. 

Seventh. Judicial review of adminis- 
trative actions is guaranteed. 

Eighth. The EPA is given authority to 
do expanded research and monitoring in 
order to find new and better methods 
and materials for controlling pests. 

In submitting this bill, the committee 
is well aware of the fact that it does not 
entirely please everyone or anyone. There 
is no partisan division in the committee. 
Those in opposition base their stands on 
widely differing viewpoints. Some 
thought it was too restrictive and some 
thought it did not go far enough. We 
carefully weighed all the arguments. 
Amendments like those which may be 
offered here on the floor were considered 
by the committee and rejected. 

In summary, may I reiterate that this 
bill is the product of long days and weeks 
of study. It represents the view of a ma- 
jority of both parties on this committee. 
We feel it is a good bill and can be en- 
acted into law. It will be a long advance 
in the regulation of toxic pesticides and 
at the same time should not hamstring 
the efforts of our producers to meet the 
needs of the people. It balances the good 
against the harm inherent in these aids 
to agriculture. I hope the measure will 
pel she as reported by the com- 
mittee. 
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Mr. TEAGUE of California, Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I too support this bill. I 
think it is a remarkably good piece of 
work in my opinion on the part of the 
Committee on Agriculture by coming up 
with a well balanced piece of proposed 
legislation. 

The chemical companies are not en- 
tirely happy with it, and every farmer is 
not entirely happy with it, and some of 
the environmentalists are somewhat un- 
happy, but as a whole I believe we com- 
promised the varying points of view in a 
very satisfactory way. 

I would like to take this time to com- 
mend our committee staff, I think in this 
case principally Mr. Hyde Murray, for 
having put together such a very clear 
committee report. There is no purpose in 
my reading that report into the RECORD, 
but to those of you who are interested in 
more details I would suggest that you 
can get most of them in the first five or 
six pages of the committee report. 

I did not know that I was going to be 
handling this bill today. The gentleman 
from Oklahoma, (Mr. BELCHER), had ex- 
pected to, but unfortunately he is out of 
town at the moment. So I request that 
any Members who are present who have 
technical questions should direct them to 
the gentleman from Texas (Mr. POAGE), 
or to our expert on this side of the aisle, 
the gentleman from Iowa (Mr. KYL). 

Mr. POAGE. Mr. Chairman, I yield 20 
minutes to the gentleman from New York 
(Mr. Dow). 

Mr. DOW. Mr. Chairman, this is a quo- 
tation from the Washington Post of Oc- 
tober 26: 

A heavy concentration of the toxic pes- 
ticide dieldrin has been pinpointed by the 
Patuxent Wildlife Research Center as the 
probable cause of death of a bald eagle found 
last year along the Potomac River... . 


In this day of profound concern for 
our environment, our anxiety over mer- 
cury in fish, DDT in our birds and our 
bodies and phosphates in our water, pro- 
tection of the people from economic 
poisons is a grave problem. 

In passing the bill H.R. 10729 today 
we have a solemn responsibility to deal 
properly with the use of pesticides, which 
are sometimes referred to as economic 
poisons. 

The committee’s bill and none of my 
amendments designate or touch on speci- 
fic poisons. These are left unnamed. The 
bill is one setting forth the administra- 
tive and legal procedures by which Fed- 
eral oversight is maintained over the sale 
and use of pesticides so that our people 
are protected. 

Virtually all of my amendments seek 
to remove from the committee bill the 
bias that has been woven into it, a bias 
to favor manufacturers and dealers in 
pesticides. The bias is evidenced by a 
series of legal snares set in the bill to 
hamper, if not actually block, the Ad- 
ministrator of the Environmental Pro- 
tection Agency as he goes about his task 
of registering, suspending and approving 
economic poisons for use as pesticides. 


I feel that the bill, H.R. 10729, before 
us this afternoon is substantially weaker 
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than the present law—the Federal In- 
secticide, Fungicide, and Rodenticide 
Act—commonly referred to as FIFRA: 
and must be amended in several key sec- 
tions. To describe the problem in another 
way, the bill takes good aim, it does get 
the target into focus but, regrettably, it 
falls short of the mark. 

The Dow substitute, so-called, strikes 
out language which was added in the 
committee and includes only two areas 
where I have changed the wording of the 
bill that came originally from the EPA. 
All of the amendments I have put in this 
package affect the administration of the 
bill and judicial requirements and inter- 
pretations, There is nothing in these 
limited amendments which relate to the 
user or would directly affect the farmer. 
The amendments are designed to: 

First. Preserve to the States the au- 
thority to further restrict the use of gen- 
eral use pesticides. Several States have 
stricter laws which would be gutted. 

Second. Continue the present applica- 
tion of law which allows individual 
States and persons adversely affected to 
challenge the Administrator’s orders. The 
committee bill limits court challenges to 
manufacturers and bars individual 
States, organizations and others of the 
public who might be vitally concerned. 

Third. Strike language permitting 
pesticide manufacturers application for 
registration, a section that is more re- 
strictive than present law. My bill adds 
language requiring disclosure of data 
which tends to prove a substantial en- 
vironmental effect or lack of effect. The 
committee bill omits this requirement 
and, consequently, requires the Admin- 
istrator, believe it or not, to assume the 
burden of proof in any denial of a pesti- 
cide application. 

Fourth. Preserve the essentiality doc- 
trine used by the Administrator to review 
registration of pesticides. The policy 
properly considers the need for the pesti- 
cide in the Agency analysis. 

Fifth. Strike the section requiring the 
Federal examiner hearing pesticide sus- 
pension cases to submit all relevant ques- 
tions of scientific fact to a scientific com- 
mittee. The provision bottles up ques- 
tions, delays procedure, and excludes the 
public. It was not in the original admin- 
istration bill, H.R. 4152. 

I want to state, as clearly as I can, that 
I am not interested in altering the com- 
mittee language to change use on the 
farm or to change in any ways the com- 
mittee procedures creating the ma- 
chinery for pesticide applicators. I share 
the committee’s concern for the farmer 
and I am not in the least interested in 
shutting off the use of chemical products 
which are needed for agricultural pro- 
duction. 

My difficulties with the bill are with 
the administrative sections, the changes 
in procedure, and the changes in judicial 
review. I am joined in this view by a 
solid phalanx of national organizations 
which have gone to great lengths to ad- 
vocate amendment at the points I have 
described. 

These organizations are: Environ- 
mental Action, Friends of the Earth, 
Izaak Walton League, National Audubon 
Society, National Wildlife Federation, 
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Sierra Club, Sport Fishing Institute, 
Wilderness Society, Wildlife Manage- 
ment Institute, and International Associ- 
ation of Game, Fish and Conservation 
Commissioners. 

I believe that the real question here 
is whether the changes in H.R. 10729 
create a reasonable and effective law. 
With my limited amendments the bill 
should be supported. 

The EPA supported and fought for most 
of the amendments I have incorporated 
in the Dow substitute. 

I do want to commend the chairman 
on his very fair method of operating in 
the committee. All of us know of the 
several divergent forces at work when 
the bill was being written. The report, 
92-511, acknowledges this on page 4 
when it states: 

This bill is in part a result of the growing 
awareness of possible undesirable effects of 
pesticides and a realization of the necessity 
of considering these disadvantages along 
with the beneficial effects realized through 
protection of public health and enhance- 
ment of agricultural productivity. 


The manufacturers have effectively 
carried the day on the bill as it is writ- 
ten. 

To begin with, the data which is to be 
submitted in support of registration un- 
der the committee bill is subject to con- 
trol by the applicant himself. He has the 
power to decide what parts of that data 
should be unavailable to the Adminis- 
trator, when that official considers any 
other application for registration, and 
to the public. This language is seriously 
limiting on the Administrator and has 
been generally referred tc as the feather- 
bedding section. It has the effect of mak- 
ing a pesticide registration the equiva- 
lent of a patent. It can be argued also 
that it places the EPA in a restraint of 
trade action in conjunction with the 
manufacturer and in violation of the 
Freedom of Information Act outside the 
bounds of patent production. 

The authority withheld from the 
States to further restrict the use of gen- 
eral use pesticides is another section in 
the bill which benefits pesticide manu- 
facturers rather than the States, users, 
or consumers. Reading from the com- 
mittee report on page 16 says in ex- 
plaining this section of State authority 
that: 

The Committee also intends for the Fed- 
eral law to preempt the States from restrict- 
ing or licensing any “general use” pesticide. 


I feel that this is a critical section 
of the bill to amend. Not only would the 
bill gut State laws such as we have in 
New York, or those which I understand 
obtain in other States as, for example, 
Michigan, Wisconsin, and Massachusetts, 
but the bill fails to recognize the import- 
ance of differing local conditions such as 
soil, climate, crops, and pest populations. 

The narrowing of judicial review dis- 
criminates against States and other per- 
sons who seek to challenge the Adminis- 
trator’s orders. The origina] bill proposed 
by the Administration, H.R. 4152, used 
the classic words “any person adversely 
affected” when it designated those par- 
ties who would have standing to obtain 
review of the Administrator’s order. In 
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the committee these words were changed 
to “following a public hearing, any party 
at interest.” I have stricken the new lan- 
guage and reverted back to the original 
wording. The change in the wording by 
the committee bill is clearly an attempt 
to narrow the scope of review to manu- 
facturers applying for registration and 
to preclude the intervention of outside 
parties and even the individual States 
who have every reason to establish that 
they are adversely affected. 

Arguments have been offered which 
would lead the layman to believe that 
the “any party at interest” language is 
not as narrow as it seems. The reason is 
based on the general concept of the pub- 
lic interest; I cannot accept this inter- 
pretation. Clearly, the precedents on the 
distinction between these phrases is clear. 
Standing would be granted to any per- 
son adversely affected if the burden could 
be carried to prove the adverse effect, 
Environmental Defense Fund v. Hardin, 
428 F. 2d 1093. There are no precedents 
to give flexibility to the term “any party 
at interest.” Litigation has already dealt 
directly with the interpretation. The in- 
tent of the committee is clear, to narrow 
the field of those who can challenge the 
manufacturer, particularly when it is 
noted that the words are further limited 
to action after a public hearing which 
may be sought by the applicant only. 

Another section which favors the man- 
ufacturer is the change from present 
EPA doctrine which uses “essentiality” 
as a criteria when the registration of a 
pesticide is considered by the Agency. 
The present policy prescribes that when 
reregistration is required for persistent 
pesticides, argument must be included to 
show the need for the chemical’s use. This 
policy is valid and it should not be elim- 
inated if the EPA is to be charged with 
providing some balance in this area. The 
policy incorporates the caution that sci- 
entific documentation is needed in re- 
viewing the uses of a specific group of 
chemicals. I can only read these words 
found in the committee bill to say that 
caution is unwarranted and that persist- 
ent pesticides do not merit special con- 
sideration with regard to use. My amend- 
ment would strike the “lack of essen- 
tiality” language from the bill. What 
shall EPA do when a suspect poison is 
offered to perform the same job as a less 
harmful one already serving the purpose? 
Shall the EPA play dead and ignore the 
essentiality? 

Proceeding to still another issue, the 
section on scientific review is a compro- 
mise of the original requirements in 
FIFRA. It provides for the National 
Academy of Sciences to set up a scien- 
tific committee to rule on all relevant 
questions of scientific fact. This proce- 
dure was not in the recent new adminis- 
tration bill since the Administrator had 
the view that he more properly should be 
charged with the responsibility for the 
public hearing. 

I have eliminated the section of sci- 
entific review to strengthen the hand 
of the Administrator. Neither the Na- 
tional Academy of Sciences or the Ad- 
ministrator sought this section. I feel 
that the public hearing should be con- 
ducted by the Administrator. 
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The hearing language in the commit- 
tee bill requires that all relevant ques- 
tions of scientific fact be referred to the 
scientific committee. This in effect sub- 
verts the public hearing process and 
further weakens the public’s ability to 
participate by referring questions away 
from the hearing examiner. The ex- 
aminer is nowhere barred from seeking 
scientific advice whenever it is needed. 

I turn now to a very important section 
of the committee bill which I believe 
is a significant change from present law. 
In order to qualify a pesticide for reg- 
istration it requires only a statement of — 

First, the name and address; 

Second, the name of the pesticide: 

Third, a complete copy of the labeling, 
statement of all claims, directions for 
use; 

Fourth, if requested—and I empha- 
size—a full description of tests; 

Fifth, the complete formula: and 

Sixth, a request that the pesticide be 
classified for general or restricted use. 
This procedure fails to sustain the bur- 
den of proof which should rest fully on 
the applicant to prove that the pesticide 
will perform without substantial adverse 
effect on the environment. 

The consequent placement of this re- 
sponsibility on the Administrator under 
section 3(c) (5), the approval mechanism 
on page 19 of the bill, gives the EPA the 
burden of finding that the product sought 
to be registered is environmentally un- 
sound. The shoe should be on the other 
foot. The responsibility for the protec- 
tion of our environment is as much a 
burden of the manufacturer as it is a 
function of the EPA. 

Until proper requirements are spelled 
out in the registration process the bur- 
den will not rest on both parties as it must 
when such a critical factor as our en- 
vironmental health is at stake. 

It should be required in this section 
that all data which tends to prove a sub- 
stantial adverse effect on the environ- 
ment or a lack of any such effect should 
be submitted by the applicant. The onus 
should rest on the manufacturer, not be 
shifted to the Administrator. Because 
there is no requirement that such data 
be submitted by the manufacturer at the 
time of registration, I feel that the sec- 
tion is very weak and that the burden has 
indeed been shifted. 

Here I am only seeking to do for pesti- 
cide applicants what is already required 
under food and drug legislation. Under 
Title 21 of the U.S. Code, Sec. 355(6), 
new drug applicants must file “full re- 
ports of investigations which has been 
made to show whether or not such drug 
is safe for use and whether such drug is 
effective in use.” In the same title, sec. 
346(d), petitions filed by the applicant 
seeking a tolerance for pesticides or re- 
questing an exemption must include full 
reports of investigations on the safety 
and on the results of tests on the residues. 
I feel that a similar requirement for 
pesticide applicants is axiomatic. 

There is every reason to require the 
full disclosure of data on the proposed 
pesticide at the time of registration in 
order to give the Administrator of the 
EPA complete information on which to 
base his decisions. 
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The Dow substitute is only aimed at 
those critical provisions I feel must be 
altered if the bill is to have the requi- 
site teeth to be an improvement over 
present law instead of a retreat. United 
States production of pesticides and re- 
lated products last year was 1,034 million 
pounds. Sales in that year were 881 mil- 
lion pounds, valued at $870 million. This 
is a tremendous production and demon- 
strates the very great need for full power 
to regulate and to disclose information. 
Pesticide use is on a slight decline, partly 
because of the generally increased knowl- 
edge of some of the effects which usage 
has on humans, on crops and on the 
environment. It is reported that about 
half of U.S. pesticide production was in- 
secticides, among them chlorinated 
hydrocarbons like DDT, dieldrin, Mirex, 
organophosphates, carbamates, botan- 
icals, and inorganics like lead arsenate. 

The trend is toward using less persist- 
ent but more toxic pesticide according 
to the Environmental Quality Second 
Annual Report, August 1971. These 
changes require strong legislation de- 
signed to require the fullest participation 
of the manufacturers in the registration 
process and the public in the area of 
public hearings and judicial review. I be- 
lieve my amendments recognize the basic 
failings of the bill and provide the House 
with an opportunity to pass a bill con- 
taining stronger language which would 
be a substantial improvement over 
FIFRA, and to perform a critical service 
for our Nation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. POAGE Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa 
(Mr. KYL). 

Mr. KYL. Mr. Chairman, in this brief 
period I would like to give some back- 
ground of this legislation so that it might 
appear in the Recorp today. Before I do 
so, I want to absolutely and totally deny 
that this committee or the individual 
speaking, or the Chairman of the com- 
mittee. or anybody else exhibited any 
bias favoring the manufacturer of chem- 
icals in the consideration of this lan- 
guage. I do not know how this committee 
or any committee could have operated 
more openly, more fairly, more consider- 
ately than they did on this piece of leg- 
islation. 

This is what the committee has tried 
to do Mr. Chairman, we do not bring 
this legislation here permitting some reg- 
ulated use of pesticides because we hate 
worms. We bring it to you because we 
like the people of the United States like 
to eat apples without worms. They want 
good products and they want them at a 
price they can pay. We recognized when 
we started to write this legislation that 
all chemicals involved some danger, and 
that there are relatively safe ways of 
using those chemicals. This is, after all, 
a matter of science. We tend to forget 
that ecological and environmental mat- 
ters are matters of science. Science does 
not seek to compromise. What we seek 
to do in this bill is to provide legal lan- 
guage for our statutes which will per- 
mit science to find the truth insofar as 
the environment is concerned and so far 
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as the health of our people is concerned. 

The Chairman mentioned that this 
bill is in the way of a compromise. I 
would rather not use the word “compro- 
mise” because of the kind of misinter- 
pretations that might be placed on it. 
The gentleman from New York perhaps 
suggested one of those connotations. This 
is a bill which seeks not compromise, but 
which seeks to give science the time and 
the tools to seek the truth and the time 
for us te seek some alternatives to pre- 
sent controls of insect population. This 
is a balanced thing. It is not a com- 
promise For example, in one of the mat- 
ters mentioned by the gentleman from 
New York we have to give this consider- 
ation. It costs $12 to $14 million to per- 
fect, synthesize and test any single pesti- 
cide product on the market. 

If we make it impossible or totally 
inadvisable in an economic sense for any 
manufacturer to do the research which is 
necessary to find the alternatives, then 
we have killed the goose that lays the 
golden egg. 

So wher we try to preserve a climate 
in whick. these manufacturers, who have 
done most of the research and almost 
all the research in the past, can operate, 
we are not operating for the benefit of 
the manufacturers, but for the benefit of 
citizens all over this world who stand to 
profit by the new discoveries and new 
tests which these manufacturers come 
forward with in the future. 

It is essential that we do try to find 
some language which will permit the 
use of chemicals until we find alternate 
chemicals. 

I am indebted to the National Geo- 
graphic Society for this statement of 
fact, and it is a very significant state- 
ment. That organization says that one- 
third of al' the products being grown or 
those which have been harvested all 
over the world are today destroyed by 
insects of various kinds. That is one- 
third of all the production and the stor- 
age of that which is produced, which is 
destroyed by insects. 

The Department of Agriculture did 
some figuring for us. They estimate if 
we did not use herbicides—and this is 
the other side of this operation—to 
maintain current agricultural produc- 
tion, farmers would have to expand an 
additional $209 million to produce the 
same as we are producing. They would 
have an added cost of $4.64 per acre 
treated. 

We would have to have 20 million 
more man-hours to produce the same 
crops we are producing in the United 
States and we would have to bring new 
land into production. 

Here is where we get the environmen- 
tal elements into conflict. Those of us 
who lived through the Dust Bowl days, 
when we put into production land which 
never should have been put into produc- 
tion, know it was one of the really serious 
environmental factors of all our national 
life, and if we had to put all this addi- 
tional land into production to get the 
same kind of production we get today, 
we would have an environmental loss. 

We go one step further with this con- 
sideration. If we did not use these chem- 
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icals—the fungicides, the herbicides, the 
pesticides—then the cost to the con- 
sumer overall would go up dramatically. 

So when we say that, as we were not 
considering the benefit of the manufac- 
turers in seeking new products for con- 
trol here, so we are not considering the 
benefit of the farm only when we talk 
about pesticides and herbicides, but we 
are also talking about the benefit to the 
consumers who will be ultimately paying 
for that which is produced. 

I feel these amendments which have 
been offered by the gentleman from New 
York are either a case of misconstruing 
the committee bill or oversimplifying it, 
and certainly I say again I do not want 
the implication to stand to any degree 
that this committee or any Member 
thereof attempted to produce a bill 
which was in favor of the chemical 
manufacturers and to some degree detri- 
mental to the people of the United 
States otherwise. 

Mr. Chairman, here are some basic 
background facts. About 900,000 species 
of insects have been classified. The insect 
population at any given time is probably 
a billion billion. They have been here for 
probably 370 million years—100 million 
years before the earliest mammals. Be- 
cause insects have jointed, articulated 
limbs, they are classified technically in 
the phylum Arthropoda and thus are re- 
lated to crustaceans—crabs and lob- 
sters—to centipedes and millipedes. In- 
sects have an external skeleton—a body 
divided into head, thorax, and abdo- 
men—and normally have six legs. 

Of interest here is the insect’s acute 
sense of smell. It has been proved that 
the male silkworm moth can detect the 
female’s sex attractant at 6.8 miles. 

About one-tenth of 1 percent of all 
insect species are considered harmful to 
man. Man and insect compete for food. 
The desert locust, in a very brief period, 
will accumulate about a million individ- 
uals in a medium-size swarm. Since this 
insect consumes its own weight of vege- 
tation daily, a medium swarm consumes 
3,000 tons of food a day. The largest 
swarm recorded was an 1899 Red Sea in- 
vasion. It covered an area of 2,000 square 
miles and the insects weighed 450,000 
tons. Lest you think this is an exaggera- 
tion, 1,300 tons of locust eggs were col- 
lected, weighed and destroyed on the is- 
land of Cyprus. In one summer in Ethio- 
pia, 107,000 tons of cereal crops were con- 
sumed by locusts. 

INSECT CONTROL 

Diversionary tactics have been utilized 
by primitive and modern civilizations, 
such tactics including erecting of screens, 
digging fire trenches, and the use of 
noise, as well as flooding and baiting. 
Some civilizations eat the locusts. Locusts 
are consumed whole, or as flour. Insects 
can increase rapidly. The Japanese 
beetle does not cause much harm in its 
native habitat. A few of the insects came 
to the United States in 1917 accidentally. 
The next year it had spread to 3 square 
miles. The following year 6 square miles, 
and the following 48 square miles. By 
that time it was too widespread to be 
controlled. They became so widespread 
that use of poisons is impossible. Biologi- 
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cal controls were attempted. Every 
known natural competitor was imported. 
However, the Japanese beetle thrives in 
the United States and its enemies do not. 

We have produced insect-resistant 
crops with some notable success as well 
as some frustrating failures. 

Simple sanitation and the cleaning up 
of rubbish is an aid to control. Some 
physical means of control have been de- 
veloped—again with some success. The 
yellow “buglites” are an example. More 
sophisticated means involve use of ultra- 
violet lights. 

One of the most widely heralded con- 
trols is sterilization by gamma rays, par- 
ticularly on the screw-worm and, to a 
lesser degree, with pink boll-worms. This 
process has been greatly oversimplified. 
Dr. Morton Grosser reports the stagger- 
ing logistics of irradiation: 

In California, twin-engined planes cover 
125,000 acres of the San Joaquin Valley eight 
times a month from April to November; in 
the Southwest program, 150 million male 
screwworm files must be raised, sterilized, 
and released every week. 


Chemicals offer the most common con- 
trol, with insecticides divided most com- 
monly into stomach poisons and contact 
poisons. 

You are familiar wtih the old paris 
green—arsenic trioxide and copper ace- 
tate—and also arsenious oxide, calcium 
arsenate, lead arsenate, sodium arsenate, 
and fluorine compound. Contact insecti- 
cides are of several varieties: 

First. Natural organics such as nico- 
tine, pyrethrum and rotenone. 

Second. Inorganics—such as sulfur 
and lime. 

Third. Oils—like kerosene. 

Fourth. Fumigants—very dangerous 
chemical insecticides—which are usually 
more toxic to man than to insects. 

Dichloropropane and _ dichloropro- 
pene—soil fumigants. 

Hydrogen cyanide, methyl bromide, 
naphthalene, and paradichlorobenzene— 
the latter two, types of “mothballs.” 

Fifth. Repellents—such as creosote. 

Sixth. And the one we are most con- 
cerned with in this bill—synthetic or- 
ganic insecticides, with an output of $750 
million a year. 

Organo phosphates; for example: mal- 
athion, parathion, demeton, tetraethyl, 
pyrophosphate, diazinon, dichlorvos, 
ronnel, and dicapthon. 

Hydrochlorinated carbons; examples: 
benzene hexachloride, lindane, aldrin, 
chlordane, dieldrin, endrin, heptachlor, 
toxaphene. 

About 350 million pounds of pesticides 
are sold annually in the United States. 
Production in agriculture reportedly in- 
creased by 25 percent because of their 
use and, of course, in some cases complete 
crop losses are prevented. 

Sex attractants are getting serious 
study, with limited success to date. The 
newest technique getting significant re- 
search is hormonal control. Because this 
application is fascinating, I quote from 
the report by Dr. Grosser as follows: 

In 1920 the Polish biologist, Stefan Kopec, 
decided to investigate insect metamorphosis. 
In one experiment he tied a thin cord tightly 
around the middle of a Porthetria caterpillar. 
The caterpillar continued to function, but 
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while its head section molted and pupated 
normally, its hind end remained an unaltered 
caterpillar. Kopec reasoned that the ligature 
had prevented the transmission of something 
from the front end of the caterpillar to the 
rear, thus blocking normal development. In a 
series of microsurgical experiments during 
which he excised and later reimplanted the 
caterpillar’s minute brain, Kopec proved that 
his hypothesis was correct. He identified the 
blocked substance as a brain-controlled hor- 
mone, a substance secreted by the ductless 
glands in the anterior part of the catepillar 
and transmitted through the bloodstream to 
control the functioning of cells distributed 
throughout the animal. 

Following Kopec’s work, Soichi Fukuda, a 
Japanese biologist, discovered a second hor- 
mone, also secreted in the caterpillar’s ante- 
rior end. Fukuda found that if this hormone 
was absent the larvae neither molted nor 
pupated. He named it ecdysone or molting- 
hormone, after the Greek ekdysis: an escape. 

What proved to be the last member of an 
interacting trio of hormones was detected by 
V. B. Wigglesworth, a distinguished physioi- 
ogist working at Cambridge University. The 
third hormone was present during all im- 
mature larval stages, but absent when the in- 
sect pupated and metamorphosed into an 
adult. Wigglesworth traced the hormone to 
the corpora allata, two tiny glands located 
near the insect’s brain; it was named the 
juvenile hormone... . 


Once the natural substance had been 
analyzed, laboratories began to try devel- 
oping synthetic hormones. The first 
stages of this work have shown excep- 
tional promise. The substance must be 
developed for each insect. The process 
has the obvious advantage of great speci- 
ficity. I believe scientists are well agreed 
that it will take some time to achieve a 
full-scale commercial application of 
these apparently nontoxic hormonal in- 
sect controls. (The word hormone has its 
root in a Greek word, meaning to stir up 
or set in motion. A hormone is a specific 
organic product of living cells that, trans- 
ported by body fluids, produces a specific 
effect on the activity of cells remote from 
its point of origin, exerting a stimulatory 
or excitatory effect un a cellular activity. 

Mr. Chairman, I include with my re- 
marks here an excerpt from the Evening 
Star, Wednesday, November 3, 1971: 

FLAWED PESTICIDE BILL 

Sm. It has been my observation that The 
Star does not “go off the deep end” very 
often. But, in my opinion, that’s where you 
went in your editorial “Flawed Pesticide Bill.” 

The bill reported by the House Agriculture 
Committee with solid bipartisan support and 
the endorsement of the administration is a 
strong and effective bill. 

Certainly the administrator of the Envi- 
ronmental Protection Agency would not have 
written us that “I believe that all will agree 
that the sweeping and highly desirable new 
authorities of the bill will permit a great 
advance in our efforts to protect health and 
the environment” if the bill showed “only a 
token concern for environmental protection” 
as your editorial suggested. 

This bill was developed after extensive 
public hearings and very thorough commit- 
tee consideration. During this entire process 
the views of the environmental community 
were solicited, heard, debated and in many 
instances adopted. In several of the points 
you raised these views were not embraced for 
what the committee felt were good reasons. 

While the limits of time and space do not 
permit as thorough a rebuttal of the views 
you have refiected as will be the case during 
the debate in the House of Representatives, 
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I would like to make it clear that our bill 
does give states the authority to regulate 
more strictly (or for that matter to prohibit 
outright) any “restricted use” (more danger- 
ous) pesticide. 

The bill also leaves unchanged any “burden 
of proof” that chemical companies must meet 
to satisfy EPA that a new pesticide is both 
safe and useful. 

The committee has recommended limited 
indemnification for the loss sustained by 
owners of pesticides registered by the govern- 
ment as being proper and then later banned 
by the government as being a hazard. We 
think common justice calls for reimburse- 
ment to those persons, such as housewives, 
farmers and small businesses as well as 
manufacturers, who acquired or produced 
these materials in good faith. 

In regard to the availability of informa- 
tion, this provision was drafted with the ex- 
plicit intention of preventing the original 
research of one company from being pirated 
by another company. Without such safeguard 
a company would be reluctant to invest hun- 
dreds of thousands or millions of dollars in 
research to find new and better pesticides, 
only to have this costly data made available 
to a competitive company. 

Also, the committee bill clearly recognizes 
the need for an expanded effort to find al- 
ternative methods of control. It provides the 
authority to move as rapidly as possible to 
an integrated system of biological, cultural, 
genetic and improved chemical controls. 

In summary, H.R. 10729 is not a “farmer’s 
bill.” It is not a “manufacturer’s bill.” 
Neither is it an “environmentalist’s bill.” 
It is rather a mixture of each, a composite 
of all, and the manifestation of a sincere 
effort by the Committee on Agriculture to 
meet the need for reasoned progress in this 
important area of public concern. 

W. R. POAGE, 
Chairman, House Committee 


on Agriculture. 

Mr. DOW. Mr. Chairman, will the gen- 
tleman yield? 

Mr. KYL. I yield to the gentleman 
from New York. 

Mr. DOW. Mr. Chairman, in the gen- 
tleman’s presentation, it seemed to me, 
he suggested either one of two altema- 
tives, either an extensive use of pesti- 
cides or the absence of pesticides. I 
should like to make it clear to the gentle- 
man that in the amendments I offer, 
there is no thought that pestcides should 
be abolished, and I think to pose this 
as a completely black-and-white situa- 
tion is possibly misleading. 

I am very much in favor of the use 
of pesticides. The one theme of the 
amendments I will offer will be to oversee 
the use of pesticides in a manner that 
will not be in favor of any group but will 
be prompt, effective, and in the interest 
of the farmer and producers as well as 
the consuming public. 

Mr. KYL. Mr. Chairman, if the gentle- 
man had been listening carefully, he 
would have heard me say that we rec- 
ognized in the beginning that all chemi- 
cals involve some danger, that there are 
relatively safe ways of using them, and 
what the committee had to do was to 
find some means of permitting science to 
function, while at the same time trying 
to develop the alternative controls. 

Mr. TEAGUE of California. Mr. Chair- 
man, I yield myself such time as I may 
consume, 

Briefly, Mr. Chairman, I am indebted 
to the gentleman from Iowa (Mr. KYL) 
and I am sure the gentleman from Texas 
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(Mr. Poace) and other members of the 
committee also are, for pointing out that 
this is truly a balanced bill. It is not 
weighted in any way in favor of the 
manufacturing chemical companies. 

I am one of the ranking members of 
the committee, and I honestly do not 
recall ever even being contacted by a 
chemical company. I do not know how 
any committee could possibly have 
worked more fairly and impartially in 
producing the results we did. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the re- 
mainder of my time. 

Mr. POAGE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the remainder of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HR. 10729 

Be it enacted by the Senate and House of 
Representatvies of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Environ- 
mental Pesticide Control Act of 1971”. 


Mr. POAGE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose, and 
the Speaker pro tempore (Mr. Boccs) 
having assumed the chair, Mr. HUNGATE, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the bill (H.R. 10729) to 
amend the Federal Insecticide, Fungicide, 
and Rodenticide Act, and for other pur- 
poses, had come to no resolution thereon. 


EVENTUAL CLEANUP OF THE 
POTOMAC RIVER 


(Mr. GUDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GUDE. Mr. Speaker, officials rep- 
resenting Maryland, Virginia, and the 
District of Columbia have finally agreed 
upon an interim treatment program for 
the Blue Plains facility and on the tem- 
porary closing of the Georgetown Gap. 

This is a significant step forward to 
the eventual cleanup of the Potomac, and 
the parties to this agreement are to be 
congratulated for their diligence in pur- 
suing this matter through the long, ar- 
duous, and often frustrating period of 
negotiation. 

The chairman of the State Water 
Control Board in Virginia, Mr. Norman 
Cole, was particularly instrumental in 
bringing about this accord. Mr. Cole pos- 
sesses an acute technical knowledge and 
understanding of the water pollution 
problem, and combines this with ener- 
getic leadership that makes his efforts 
politically effective. 

The new environmental chief in the 
District of Columbia also deserves our 
commendation for the active and inno- 
vative role he has played since he took 
over his current position. Mr. Alexander 
is an able and personable man, with 
solid experience, who has earned the 
respect of all who have dealt with him. 

The important first step has been 
taken. It will be an expensive under- 
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taking much of which will be borne by 
residents of my district. I think the real- 
ization has now been firmly established, 
however, that this is a cost which must 
be borne. 

The interim agreement is hopefully an 
indication that regional cooperation and 
planning can now be successfully under- 
taken in the Washington metropolitan 
area. We must do more of it, however, 
not only in the water and sewage area, 
but also in the area of solid waste man- 
agement. 

When men of good will and good in- 
tentions determine that a certain goal 
will serve the public interest parochial 
political concerns can be set aside to 
attain it. I look forward to the day when 
this will no-longer be an occasion of 
special note in the District of Columbia 
area, 


TRIBUTE TO MRS. LUCRETIA GRADY 


(Mr. MILLER of California asked and 
Was given permission to address the 
House for 1 minute, to revise and ex- 
tend his remarks and to include extra- 
neous matter.) 

Mr. MILLER of California. Mr. Speak- 
er, recently, Mayor Joseph Alioto of San 
Francisco, paid tribute to Mrs. Lucretia 
Grady as a “first-class San Franciscan” 
and presented her with his Award of 
Merit in the form of a gold charm brace- 
let in recognition for her many years of 
faithful and devoted service to the city 
and the people of California. 

Lucretia Grady is a lovable, irrepressi- 
ble person, who will always bring happi- 
ness wherever she goes, and as a native- 
born son of San Francisco, I naturally 
have a great affection for that city, and 
am happy to call Mrs. Grady my friend. 

The award ceremony was attended by 
many outstanding citizens of San Fran- 
cisco and the Consuls of Iran, India, and 
Greece, where Mrs. Grady’s late hus- 
band, Henry F. Grady, served as Ameri- 
can Ambassador, after having rendered 
great service to his native State. Mrs. 
Grady served as Democratic National 
Committeewoman from California and 
seconded the nomination of Franklin 
Delano Roosevelt at the 1932 convention 
in Chicago. 4 

As part of my remarks, I am including 
excerpts from news stories of Mrs. 
Grady’s award, which appeared in the 
San Francisco Examiner and San Fran- 
cisco Chronicle: 

[From the San Francisco Examiner, 
Aug. 21, 1971] 
Mrs. LUCRETIA GRADY 

Earlier in the day, the Mayor presented his 
Award of Merit—in the form of an 18 karat 
gold charm bracelet to Lucretia (Mrs. Henry) 
Grady for being “a first-class San Francis- 
can.” For many years, the petite, snappy and 
apparently ageless Lucretia has been a Front- 
liner in the fields of civic betterment, politics, 
music and art. Her late husband served as 
U.S. Ambassador to Greece, India and Iran 
and it was Lucretia who seconded the nomi- 
nation of Franklin Roosevelt at the 1936 
Democratic convention. 

Many of her friends were at the City Hall 
ceremony, including Mrs. Walter Haas, Mrs. 
Nion Tucker, Supervisors Mailliard, Tamaras 
and Boas, the George Klillions, Mrs. Julia 
Porter, William Malone, Supreme Court Jus- 
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tice and Mrs. Stanley Mosk, the Vernon Kauf- 
mans, Postmaster Lim P. Lee and the Consuls 
of Iran, India and Greece. 


[From the San Francisco Chronicle, 
Aug. 20, 1971] 
THE CITY Honors Mrs. GRADY 

Mayor Joseph L. Alioto presented an award 
of merit yesterday to Lucretia Grady in rec- 
ognition of her contribution to San Francisco 
through many volunteer activities in the 
fields of music, civic betterment and politics. 

The presentation was made to Mrs. Grady 
in the mayor's office before an audience of 
about 40 dignitaries, including the counsuls 
general of Greece, India and Iran—countries 
where her late husband, Henry F. Grady, 
served as American ambassador. 

An actress in her youth, Mrs. Grady be- 
came involved with politics and served as 
Democratic National Committeewoman for 
California. In the 1932 convention in Chi- 
cago, she seconded the nomination of Frank- 
lin Delano Roosevelt. 


HIGHWAY CONSTRUCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Bow) is recognized 
for 60 minutes. 

Mr. BOW. Mr. Speaker, our colleague, 
the gentleman from Kentucky (Mr. 
NATCHER) has been subjected to a great 
deal of unwarranted criticism and abuse 
because of his efforts to carry out the will 
of the Congress with regard to future 
highway construction in the District of 
Columbia, the construction of the Metro 
system, and the Three Sisters Bridge. 

Mr. NATCHER deserves commendation 
rather than criticism, for he has made 
many efforts to resolve the difficulties so 
that we could continue, as the Congress 
has mandated, with a balanced program 
of subway, highway, and bridge con- 
struction in the District. 

I consider it highly unfortunate that 
a majority in the U.S. Court of Appeals 
recently negated all the progress that has 
been made by Mr. Natcuer, Secretary 
Volpe, and the District goverment, in a 
decision that establishes an entirely new 
set gf administrative hurdles to be over- 
come before any construction may pro- 
ceed. I wish to include at this point in 
my remarks an excellent editorial sum- 
mation of the situation from the Wash- 
ington Evening Star, followed by the 
distinguished and learned dissenting 
opinion to which the editorial refers, the 
dissent of Circuit Judge George E. Mac- 
Kinnon. 

The Star editorial follows: 


“THE ONLY Hore” 


Judge George E. MacKinnon’s newly filed 
dissent in the U.S. Court of Appeals to the 
Bazelon-Fahy ruling—which last month 
tossed a host of arbitrary new legal impedi- 
ments in the path of the District’s Three 
Sisters Bridge project—was well worth the 
wait. It is no wonder, furthermore, that the 
dissent was delayed. 

The asserted purpose of the majority rul- 
ing was to set forth certain administrative 
conditions which Transportation Secretary 
Volpe must meet to support his approval of 
the bridge project before its construction 
may resume. 

As concocted by Judges Bazelon and Fahy, 
however, those conditions ranged so far and 
so deeply into political as well as legal issues 
that the mere act of physical compliance 
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poses staggering problems. And the far more 
important thrust of Judge MacKinnon's 
blistering dissent is to question whether in 
fact Volpe’s replies—no matter how respon- 
sive—would ever persuade the majority that 
the bridge specifically ordered by Congress 
could proceed. 

Thus, in dissecting findings with which 
he disagrees, MacKinnon accuses his col- 
leagues—and Bazelon in  particular—of 
“gross distortions,” and “straining at gnats” 
to “invent new requirements,” of a “partial 
and slanted view of the facts,” of an “overly 
technical, legalistic and impractical inter- 
pretation” of the law, of electing to disbelieve 
Volpe’s testimony “for no more substantial 
reason than their own innate suspicion.” 

Confronted with that record, MacKinnon 
doubts “that a more extensive administrative 
record would cause them to believe him 
(Volpe) in the future.” The dissent con- 
cludes: “A court that has gone to the great 
extremes that this court has .. . can always 
find reasons satisfactory to it for avoiding 
practically any subjective decision required 
with respect to the bridge. It may well be 
that the only hope to carry out the expressed 
will of Congress lies with the Supreme 
Court.” 

That is a harsh indictment, but one with 
which, in this instance, we fully agree. 

Since the Bazelon-Fahy edict came down 
October 12, Volpe and District officials have 
been flopping around like fish in a bucket, 
while the bridge, not to mention the Dis- 
trict’s subway funds, remains in limbo. The 
question of an appeal to the Supreme Court, 
reportedly under study, should be resolved 
immediately, in the direction suggested by 
MacKinnon. 


The following is Judge MacKinnon’s 
dissent: 


MacKinnon, Circuit Judge, concurring in 
part and dissenting in part: Prom time im- 
memorial the public interest has suffered 
from various types of bottlenecks which in- 
jure the public in many ways. This case 
arises out of governmental efforts which seek 
to improve the highway transportation facil- 
ities of the Washington Metropolitan area by 
removing a number of highway bottlenecks. 
One of these is the traffic bottleneck in the 
vicinity of, and across the river from, George- 
town in Northwest Washington. There the 
increasing congestion on parkland highways, 
an antiquated street system and historic road 
patterns which are additionally confined 
within the adverse topographical features of 
the beginnings of the Potomac Gorge, com- 
bine with the necessity of bridging the Po- 
tomac River to cause great inconvenience to 
those attempting to enter or leave the Dis- 
trict of Columbia by means of the existing 
streets and highways. The result is great in- 
convenience to thousands of highway users 
entering and leaving the capital and a sub- 
stantial lengthening of many workers’ day. 

The governmental authorities responsible 
for dealing with this situation concluded that 
it is necessary to erect the Three Sisters 
Bridge across the Potomac River as one es- 
sential part of the overall highway improve- 
ment program proposed for the entire metro- 
politan area. The erection of this bridge is 
here opposed by a citizens group of the Dis- 
trict of Columbia which does not seriously 
attack the basic merits of the overall pro- 
gram to improve highway traffic congestion 
but instead ground their opposition on an 
alleged failure to comply with certain pro- 
cedural requirements imposed by statute 
which are applicable to the planning and con- 
struction of the project. In such matters, 
under our form of government with its sep- 
aration of powers, the function of policy 
making is assigned to the Legislative and Ex- 
ecutive Branches. Congress enacts the basic 
laws and these are carried out by (1) the 
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Executive Department functioning princi- 
pally through the Department of Transpor- 
tation, headed by the Secretary of Transpor- 
tation, a member of the President’s Cabinet, 
Mr. Volpe, though other federal departments 
may perform isolated functions; and (2) by 
the District of Columbia acting through its 
Highway Department. 

It should also be noted that the Constitu- 
tion vests Congress with complete control 
over the entire area of the District of Colum- 
bia for all governmental purposes and inso- 
far as legislation is concerned vests it with 
the combined powers of the federal and state 
governments. U.S. CONSTITUTION, art. I, § 8; 
Kendall v. United States, 12 Pet. 524, 618 
(1838); Stoutenburgh v. Hennick, 129 U.S. 
141, 147 (1889); Shoemaker v. United States, 
147 U.S. 282, 300 (1893); Atlantic Cleaners 
and Dyers v. United States, 286 U.S. 424, 434- 
35 (1932); O’Donoghue v. United States, 289 
U.S. 516, 539 (1933). The Constitution thus 
imposes a precise duty upon the members 
of Congress to look after the needs of the Dis- 
trict of Columbia in addition to those of their 
individual district constituents. Members of 
Congress are also charged with guarding all 
the interests of the entire nation in the 
District of Columbia as the seat of our na- 
tional government. Pursuant to this assign- 
ment of responsibilities, Congress and its 
members have taken cognizance of the need 
for transportation facilities in the District 
of Columbia and the surrounding metropoli- 
tan area. To meet the area’s anticipated 
transportation needs it has authorized the 
appropriation of federal funds for the con- 
struction of a metropolitan subway system 
and has also authorized and directed that 
substantial additions be constructed to the 
thru-highways in the area. These additions 
include the erection of the Three Sisters 
Bridge In this connection it was the deci- 
sion of Congress that the subway construc- 
tion and the additional highways (including 
the Three Sisters Bridge) would be built 
contemporaneously. This conclusion follows 
from the facts of the contemporaneous ap- 
propriatons and the express congressional 
direction that work on the Three Sisters 
Bridge begin within thirty days after the 
congressional enactment (82 Stat. 815). 

The remainder of this opinion deals with 
the very extraordinary majority opinion— 
extraordinary in that it effectively sets aside 
for one alleged reason or another every 
finding of the trial court that the Govern- 
ment had in any way complied with the 
statutes in question. In its own language: 

“As to the provisions with which the Dis- 
trict Court found compliance, however, we 
have concluded that the statutory require- 
ments were not satisfied.” 

Majority opinion, page 3. 

In this terse manner the extensive findings 
of the trial court are effectively negated. The 
discussion of the application of the separate 
Statutes (Title 23, U.S. Code) which follows 
fully demonstrates the wide gulf between the 
majority and the practical trial judge who 
heard all the witnesses in an extensive 12- 
day hearing, received 1,025 pages of deposi- 
tions and then thoroughly documented his 
findings in an opinion covering 40 printed 
pages. D.C. Federation of Civic Associations v. 
Volpe, 316 F. Supp. 754 (D.D.C. 1970). 
SECTION 138—FEASIBLE AND PRUDENT ALTERNA- 

TIVES AND PLANNING 

The majority opinion sets aside the de- 
termination of the trial court that the Secre- 
tary had complied with the requirements of 
section 138? largely because of an absence of 
formal findings and an administrative record 
in the Department of Transportation. The 
majority opinion asserts that all possible 
planning to minimize harm to the affected 
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parkland and historic sites* could not have 
been carried out because the final design of 
the ramps and interchanges had not been 
completed when the Secretary approved the 
project. However, the lack of findings and 
the normal departmental administrative rec- 
ord is fully and satisfactorily explained by 
the fact that the Secretary personally made 
the necessary decisions and the Department 
file thus does not include the usual inter- 
office memoranda reflecting action by sub- 
ordinates which is a feature of those projects 
when the Secretary does not personally exer- 
cise his statutory responsibility. After all, the 
statute places the duty upon the Secretary to 
make such determinations and his decision 
should not be set aside because of the ab- 
sence of documents which are not necessary 
or normal when he personally exercises that 
responsibility. This Secretary of Transporta- 
tion is not a figurehead. He has had exten- 
sive prior experience in highway programs. 
His background and record indicate that he 
is personally capable of making not only the 
ultimate decision on the bridge project but 
also many of the underlying minor, but 
basic, decisions.‘ 

Further, I would not conclude that the Sec- 
retary failed to indulge in all possible plan- 
ning to minimize harm to the park because 
his consideration of the amount of land to be 
taken by the ramps was based on the pre- 
liminary plans for the ramps. In this respect 
the opinion of the trial court states: 

“Secretary Volpe testified that he based his 
determination on the preliminary planning 
for the ramps and interchanges which had 
been done at that time. Although he con- 
ceded that the final design of the ramps was 
not complete, he pointed out that there were 
very limited alternatives available. He stated 
that before he approved the bridge project, 
he was satisfied, and the Department of In- 
terior, which had jurisdiction over the park- 
lands, was satisfied, that the designs which 
would be developed based on the preliminary 
plans would result in a minimum taking of 
parkland.” [Emphasis added. } 

D.C. Federation of Civie Associations v. 
Volpe, supra, 316 F. Supp. at 774-75. I con- 
strue this statement of the trial court as a 
finding that the Secretary took into consid- 
eration the amount of park land that might 
be required under all the limited alternatives 
for the ramps and interchanges. Thus, the 
final selection of any ramp, etc., design would 
not present any problem that the Secretary 
has not already considered. 

As to the suggestion of the majority that 
the use of the word “harm” in the statute 
confers authority upon the courts in this 
case, where only Government land is in- 
volved, to pass upon the “subtle calcula- 
tions” inherent in determining the “aesthe- 
tic value” of this bridge, it is my view that 
Congress had more practical considerations 
in mind and did not thereby direct the re- 
jection of projects which while they may be 
“pleasing” to the eye might by some personal 
standards be considered not to be “beauti- 
ful.” See Webster’s New International Dic- 
tionary, 2d ed. 

The majority opinion further states that 
the Government can hardly maintain that 
there was no “feasible” alternative to the 
construction of the Three Sisters Bridge be- 
cause this exemption under Overton Park" 
only applies if the Secretary finds that as a 
matter of “sound engineering” it would not 
be feasible to build the highway along any 
other route. To my mind this argument is 
not foreclosed to the Government in the 
least. The majority’s comment may have 
been falsely premised on a belief that sound 
engineering referred only to structural fea- 
tures, but there is much more to highway 
engineering than the stability of the struc- 
tural features that may be constructed. Cer- 
tainly the location of present highways and 


November 8, 1971 


bridges in the Washington area when com- 
bined with various topographical features, 
existing traffic flow patterns, and the fact 
that one objective of the Three Sisters 
Bridge project was doubtlessly intended to 
alleviate some of the traffic congestion pre- 
sently existing on the highways within the 
parklands on both sides of the river in the 
vicinity of the Three Sisters Bridge, might 
compel the conclusion that as a matter of 
sound highway engineering the only feasible 
project that would correct the congestion 
would be to erect a bridge in the vicinity of 
the Three Sisters Islands.’ I would thus not 
rule out the possibility that sound highway 
engineering would practically dictate a 
bridge at that location and that it would 
not be feasible to correct that traffic conges- 
tion by the construction or expansion of a 
bridge at any other location. The controlling 
engineering principles when applied to the 
facts here present may not produce such a 
conclusion but there is nothing in this rec- 
ord to indicate that such conclusion could 
not properly be dictated by the application 
of sound highway engineering principles. 

The personal involvement of the Secretary 
in the decision also explains the alleged fail- 
ure of the Department to process the matter 
through normal procedural channels in the 
Department. When a statute directs a Cab- 
inet officer to make a decision, that decision 
should not be criticized or found to be faulty 
because he did not delegate the groundwork 
to subordinates and then rubber stamp their 
decision, 

The majority opinion also states that: 

“Secretary Volpe did not consult with 
other planning agencies to coordinate efforts 
to minimize harm to the park and historic 
sites.” 

Majority opinion, page 11. This statement 
refers to something that is not required by 
the statute. It seems clear that the provi- 
sion of section 138 requiring “all possible 
planning to minimize harm to such park .. . 
or historic site from such use”? does not 
require that the Secretary of Transportation 
“consult with other planning agencies to co- 
ordinate efforts to minimize harm to the 
park and historic sites.” * (Emphasis added). 
The majority opinion while it does not state 
so exactly, seems to be trying, by such lan- 
guage, to give the National Capital Planning 
Commission a voice in the Secretary’s deci- 
sion by compelling the Secretary to “con- 
sult” with them. But the statute does not so 
provide. It requires only that the Secretary 
engage in all possible planning and not that 
he consult every group that may have an axe 
to grind—he may consult with such groups 
but there is no requirement that he do more 
than indulge in “all possible planning.” 
Clearly consulting is something more than 
planning. The statute directs the Secretary to 
make the decision and he is not forced to 
share that decision with outside agencies 
under the guise of consulting. The statutory 
requirements are already cumbersome 
enough without having the majority try to 
invent new requirements. 

As for air pollution, I find the trial court's 
finding that “air pollution was an overall 
consideration in this as well as all interstate 
highway projects” ° to completely satisfy any 
requirement in this respect. Moreover, it 
seems obvious to me that the bridge would 
not create any air pollution, and that to the 
extent that it relieved highway congestion 
on the present highways in the parks it 
would decrease air pollution. In this respect, 
as in other instances, appellants and the 
majority are straining at gnats. Instead of 
sustaining appellants’ vague generalized ob- 
jections to the present plans, I would require 
the objectors to show precisely how some of 
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the plans being considered by the Secretary 
failed to meet the statutory standard or that 
some other feasible plan would cause less 
harm. 

It also seems to me that, in requiring ap- 
proval by the Secretary of final engineering 
plans for all details before the project can 
proceed, the majority are giving an overly 
technical, legalistic and impractical inter- 
pretation to the statute. What the Act re- 
quires is that the Secretary “not approve any 
program or project ... unless there is no 
feasible and prudent alternative ... and all 
possible planning to minimize harm...” 
was indulged in. To my way of thinking this 
would permit the Secretary to approve a pro- 
gram or project which is described by general 
specifications and reasonably precise loca- 
tions without having the final blueprints. 
Certainly as a practical matter there must be 
room for some preliminary approval prior to 
the preparation of blueprints because no gov- 
ernment is going to spend the millions of 
dollars necessary to prepare the final draw- 
ings without some prior approval that the 
drawings are being prepared along lines ac- 
ceptable to the approving authority. If it sub- 
sequently develops that the final plans for 
some phase of the project do not meet the 
statutory standards they may be attacked at 
that time. Alternatively, the preliminary 
plans could be attacked upon a showing that 
they did not meet statutory standards. But 
there is neither such showing here and I 
would not hold up projects, as the majority 
holds up this project, unless the objectors 
could demonstrate that substantial harm 
would result from the presently existing 
plans which would be alleviated by some 
other plan. Insofar as this affects the possible 
ramps and interchanges here it would be a 
relatively simple matter to consider all the 
“limited alternatives” and make a decision 
thereon. I would thus not remand for any 
purpose connected with section 138. 


SECTION 134— COMPREHENSIVE TRANSPORTATION 
PLANNING PROCESS 


This section requires the Secretary to co- 
operate with the states and not approve high- 
way projects unless he finds them to be based 
on a continuing comprehensive transporta- 
tion planning process carried on cooperatively 
by “states and local communities.” 19 

In considering the requirements of this 
section the majority reverse the trial court by 
concluding that the Public Roads Division 
Engineer (Mr. Hall), to whom the Secretary 
delegated his responsibility under section 134, 
had improperly in turn delegated his respon- 
sibility to the Transportation Planning Board 
(TPB) of the Metropolitan Washington 
Council of Governments (COG), because, 
they allege, Mr. Hall believed that “TPB was 
the primary agency to which he should look 
in making his finding.” But certainly the be- 
lief that TPB was “the primary agency” for 
such purposes does not constitute a delega- 
tion of his authority. The record thus does 
not support the majority’s finding of improp- 
erly delegated authority. 

Moreover, the TPB was the only agency in 
the area that did satisfy the requirement of 
the statute of a body carrying on a “con- 
tinuing comprehensive transportation plan- 
ning process .. . cooperatively by states and 
local communities. . . .” Also, as the trial 
court noted, the District of Columbia, 
through resolution of its Board of Commis- 
sioners on June 17, 1965, provided for the 
District's participation in the planning proc- 
esses carried on by TPB. 

What is really involved in the majority’s 
opinion in this respect, as with its criticism 
under section 188 that Secretary Volpe did 
not consult with other planning agencies, is 
another backhanded attempt to elevate the 
National Capital Planning Commission 
(NCPC) to a point where it can obstruct the 
project for its own ends. However, the NCPC 
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is “concerned with planning solely for the 
District of Columbia,” and thus does not 
meet the requirement of the statute for a 
planning organization being carried on “co- 
operatively by states and local communi- 
ties.” In contrast, the TPB is a regional or- 
ganization ™ and does satisfy the statute. It 
is thus my conclusion that the majority 
exceeded its authority on this appeal when it 
ruled, contrary to the facts, that Mr. Hall 
had delegated his authority. Similarly, the 
majority are acting contrary to the statute, if 
they are attempting to compel the Secretary 
to be governed by the views of the NCPC, I 
might add that the situation here is not novel 
in the United States. Comprehensive highway 
plans traditionally run into many local ob- 
jections, some selfish and some meritorious. 
When such situations arise they can only be 
solved by a fair application of the law, which 
I do not consider here justifies the majority 
in indirectly suggesting an interpretation of 
the statute that would give appellants, 
through the narrow interests of the NCPC, 
a whip hand in the final decision. 

A further example of the tenuous ration- 
ale of the majority in its reversal appears in 
its attempted characterization of the TPB 
approval of the Three Sisters Bridge as a 
“stale” approval.” The TPB formally ap- 
proved the Three Sisters Bridge in December 
1967 as “consistent with comprehensive plan- 
ning in the region” and since that time, as 
the District Court found, “the TPB has con- 
tinuously reviewed the transportation system 
for the area and .. . the approval of the Three 
Sisters Bridge has never been rescinded.” 13 
The Division Engineer of the Bureau of Pub- 
lic Roads (Mr. Hall) considered this ap- 
proval of the bridge when he made his find- 
ing in August or September, 1969, that the 
project was “based on a continuing com- 
prehensive transportation planning process 
carried on cooperatively by states and local 
communities.” ™ On these admitted facts, I 
consider it to be a gross distortion of the rec- 
ord to characterize Mr. Hall as acting upon 
a “stale” approval, when the original TPB 
approval was within twenty months, and the 
area transportation system had been “con- 
tinuously reviewed” by the TPB since then 
without any alteration in its approval of 
the bridge. It is also incorrect to call such 
approval “inapposite.” And to require a “com- 
prehensive plan” (which the court refers 
to, whatever that might mean as applied to a 
project for a single bridge), as opposed to 
requiring that project to be consistent with 
“comprehensive planning,” is to attempt 
to impose a requirement that is not imposed 
by the statute. 

I thus concur in the trial court’s finding 
that the requirements of section 134 were 
fully complied with and dissent from the 
contrary conclusion of the majority here. 
SECTION 109(&)—THE SAFETY OF THE PROJECT 

I concur in the trial court's conclusion to 
require further study of the structural feas- 
ibility of the bridge but dissent from that 
portion of the majority opinion which states 
that the Secretary “undertook no study of 
the [air pollution] problem.” As previously 
stated the Secretary testified that “air pol- 
lution was an overall consideration in this 
as well as all interstate highway projects” ™; 
thus I consider that the air pollution prob- 
lem was properly considered and disposed 
of. I would further permit work to proceed 
upon the excavation for the piers because 
this work is in the nature of a preliminary 
test since preconstruction borings are not 
conclusive. Thus, according to the testimony 
there will always be some doubt as to the 
absolute feasibility of the location and plans 
until the excavation is completed for the 
piers. It is my view that given the approval 
of Congress, and the necessary available ap- 
propriations (both of which the project has), 
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it is within the proper discretion of the Sec- 
retary to proceed to that extent. 


SECTION 128—THE LOCATION HEARING 


Since the record is devoid of any proof 
that the present location of the bridge and 
ramps would affect the public in any manner 
substantially different from the three lo- 
cations (which spread eagled the present 
location) discussed at the 1964 hearing. I 
would concur in the findings of the trial 
court that the public hearing requirements 
were substantially complied with. I thus dis- 
sent from the statement by the majority 
that the trial court’s opinion was not clear 
that a finding had actually been made. To 
me it is perfectly clear that the court so 
found when it ruled that the present location 
was “not a new location” within the mean- 
ing of section 6a(1) of the PPM. The find- 
ing by the trial court that “no private prop- 
erty will be taken for the bridge or its ramps 
and interchanges” is also relevant to the find- 
ing with respect to the location. 


SECTION 317—-THE MAP 


This section requires that a map should be 
filed showing the portion of land which a 
department desires to appropriate. In this 
connection the majority opinion in footnote 
61 refers to a letter of December 15, 1970 
from the National Park Service and indicates 
that the plaintiffs may present this matter to 
the District Court for reconsideration of its 
ruling under Section 317. It seems clear, how- 
ever, that the letter does not relate to any 
parkland but only to the “adverse impact 
(of traffic conditions) on the parkway (the 
highway).” It is thus may opinion that the 
letter would not have any relevance to any 
issue under section 317. 


CONGRESS, REPRESENTATIVE NATCHER AND 50- 
CALLED POLITICAL INFLUENCE 


In Part II of the majority opinion Judge 
Bazelon deals with the position of Congress 
and refers principally to some statements by 
Representative Natcher relating to the Three 
Sisters Bridge. The opinion infers that Rep- 
resentative Natcher by his acts was a party 
to forcing approval of the Three Sister Bridge 
without regard to its merits, but the record 
does not so reflect. As the trial court found, 
Representative Natcher stated that he would 
do what he could to withhold appropriations 
for the construction of the District of Colum- 
bia rapid transit system “until the District 
complied with the 1968 Act” and “the free- 
way project gets under way beyond recall.” 17 
Representative Natcher was thus merely at- 
tempting to see that the laws enacted by 
Congress were carried out. The Three Sisters 
Bridge was just one of several freeway proj- 
ects upon which Congress in 1968 had di- 
rected the District of Columbia to com- 
mence work.* It is not unusual or improper 
for Congress to withhold appropriations until 
its laws are complied with. In discussing the 
public position of Congress, as articulated by 
its laws and Representative Natcher, Judge 
Bazelon states: 

[T]he impact of this [congressional] pres- 
sure is sufficient, standing alone, to invalidate 
the Secretary’s action. Even if the Secretary 
had taken every formal step required by every 
applicable statutory provision, reversal would 
be required, in my opinion, because extrane- 
ous pressure intruded into the calculus of 
considerations on which the Secretary's de- 
cision was based.” (Majority opinion, p. 24) 

And further: 

“[T]he [trial] court determined as a mat- 
ter of law that since the Secretary was not 
acting in a judicial or quasi-judicial capacity, 
his decision would be invalid only if based 
solely on these extraneous considerations 
[the influence emanating from Representa- 
tive Natcher].” (Majority opinion, p. 25) 

Judge Fahy does not agree that the trial 
court found that extraneous pressure had in- 


Footnotes at end of article. 


CONGRESSIONAL RECORD — HOUSE 


fluenced the Secretary’s decision and I find 
it impossible to read the findings and con- 
clusions of the District Court as announcing 
that holding. In this respect the trial court’s 
opinion states: 

The mere fact that the Secretary was 
aware of the Congressional pressure to build 
the Three Sisters Bridge is not sufficient to 
invalidate his action in directing that the 
bridge be restored to the Interstate System. 
Since the issue in this suit is whether there 
has been compliance with Title 23 of the 
United States Code, the political pressure 
exerted by members of Congress is relevant 
only as to whether it may have caused Sec- 
retary Volpe to act without considering the 
merits of the project as required by Title 
23. As will be discussed in connection with 
§ 138, Mr. Volpe commenced an exhaustive 
study of the merits of the Three Sisters 
Bridge project soon after taking office, and 
did not come to a decision that the bridge 
was essential until the Summer of 1969. The 
Court believes the Secretary’s testimony that 
his decision was based on the merits of the 
project and not solely on extraneous politi- 
cal pressures. It is true that Mr. Volpe was 
also interested in securing the release of the 
rapid transit appropriations, and that the 
approval of the bridge led to the release of 
those funds. But the Court finds that the 
mere fact that the Secretary was aware of 
this pressure does not invalidate his decision 
that the Three Sisters Bridge is an important 
and necessary part of the Interstate High- 
way System. 

* s * . . 


The plaintiffs contend that the Congres- 
sional pressure for the contruction of the 
Three Sisters Bridge was of such a character 
that it can reasonably be inferred that it 
had some influence, conscious or uncon- 
scious, on the decision of the Secretary to 
redesignate the bridge as part of the Inter- 
state System. From the evidence of the con- 
temporaneous statements of Secretary Volpe, 
and his testimony in this case, there is no 
question that the pressure regarding the 
rapid transit appropriations was given some 
consideration at the time of the approval of 
the project in August, 1969. But the Court 
concludes that this does not iavalidate the 
decision of the Secretary in this case... . 
The statute commits the decision to the 
Secretary’s discretion. There is no require- 
ment that he base his decision only on mat- 
ters presented at a public hearing, but rather, 
there is only the implied requirement that 
he base his decision on the merits of the 
project, In view of the Secretary's testimony 
that he made an exhaustive review of the 
merits of the project and based his decision 
on that study, this Court will not invalidate 
his decision. The present case is further dis- 
tinguishable from Jarrott in that there the 
contacts with the Board were secret, while 
here the actions of Congressman Natcher 
and others are a matter of public record con- 
tained in official Congressional documents 
and speeches made on the floor of the House 
of Representatives. [Footnote omitted, italic 
added.] 

D.C. Federation of Civic Associations v. 
vorpe 316 F. Supp. 754, 765-766-767 (D.D.C. 

ys 

It is submitted that any fair reading of the 
trial court's opinion cannot twist its lan- 
guage to support Judge Bazelon’s conclusion 
that it held that the Secretary’s decision 
would be invalid “only if based solely on 
these extraneous considerations.” While the 
trial court found as a fact that the Secre- 
tary’s decision was “based on the merits of 
the project and not solely on extraneous 
political pressures,” this is only one of sev- 
eral fact findings; it is not the basis for the 
decision of the trial court and such factual 
finding is not the application of any rule of 
law. The trial court also found that “the mere 
fact that the Secretary was aware of this 
[congressional] pressure does not invalidate 


November 8, 1971 


his decision . . . .” But most importantly, the 
controlling conclusions by the trial court rec- 
ognized the “implied requirement that he 
[the Secretary] base his decision on the 
merits of the project” and that the Secre- 
tary had made an exhaustive review of the 
merits of the project and based his decision 
on that study, [and] this Court will not in- 
validate his decision. (Emphasis added). 

It thus seems clear to me that the trial 
court (Chief Judge Sirica) thereby found 
that the Secretary had based his decision 
upon the merits of the project. I specifically 
concur in this conclusion of the trial court 
and disagree with Judge Bazelon’s solitary 
conclusion with respect to this phase of the 
case. Judge Fahy also does not agree with 
Judge Bazelon that the trial court found that 
extraneous pressure had influenced the Sec- 
retary’s decision. It is thus clear that as 
presently articulated in these opinions a ma- 
jority of the judges on this panel do not 
require that new determinations “on the 
merits” be made because of the interjec- 
tion of any, for want of a better name, polit- 
ical pressure. 

Judge Bazelon’s opinion also discusses the 
relevance of the position of Congress on the 
appropriations to the matter of the Three 
Sisters Bridge. Under Citizens to Preserve 
Overton Park v. Volpe, 401 U.S. 402, 416 
(1971), the Supreme Court indicated that 
“The court must consider whether the deci- 
sion [on the use of parklands] was based on 
a consideration of the relevant factors.” I 
find that the trial court made the proper 
finding when it determined after a lengthy 
trial that the Secretary based his decision 
on a “review of the merits of the project ... 
[and] .. . that study.” While the majority 
opinion states it is not holding that the 
bridge can never be built, if Judge Bazelon’s 
individual view as to the position of Con- 
gress in this and other matters were to pre- 
vail, the result would come close to setting 
up legalistic standards which are practically 
impossible of compliance. Judge Bazelon’s 
opinion would do that here by deciding, con- 
trary to the finding of the trial judge, that 
because a member of the Cabinet had knowl- 
edge of the position of Congress on appro- 
priations for subways and highways in the 
District of Columbia that his decision with 
respect to the merits of a highway project 
must necessarily have been improperly in- 
fluenced by that information. 

Actually any member of the Cabinet, 
worthy of his position would necessarily 
know the position of Congress on such mat- 
ters. No person with the position and ability 
to make the decision with respect to the 
Three Sisters Bridge would be ignorant of 
the publicly expressed congressional posi- 
tion on such matters. What Judge Bazelon 
fails to consider is that there were con- 
gressional pressures both ways and that the 
trial judge after full consideration found 
as a fact that the Secretary based his deci- 
sion on a study of the merits of the project. 
For an appellate court to reverse such con- 
clusion on this appeal is to overstep its 
authority to determine whether the action of 
the Secretary was “arbitrary, capricious, an 
abuse of discretion, or otherwise not in ac- 
cordance with law.” The Supreme Court has 
said that this court has no authority to set 
aside the Secretary's action on a finding that 
it was “not supported by substantial evi- 
dence” or “unwarranted by the facts.” Citi- 
zens to Preserve Overton Park v. Volpe, supra, 
401 U.S. at 414. Likewise, the credibility of 
witnesses is a matter in which the trial judge 
is normally considered to have a particular 
province in actions tried upon the facts with- 
out a jury. FED. R. Civ. P. 52(a).” Judge Bazel- 
on’s view of the matter would violate both 
of these rules. 

Judge Bazelon also reflects un overly sus- 
picious view with respect to the effect of so- 
called political pressures. An individual's 
attitude toward this type of question is 
closely related to his individual trust in 
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human beings—whether he believes a hu- 
man being can resist improper pressures. I 
do not find it unusual for a Cabinet mem- 
ber to be capable of resisting such pres- 
sures. Moreover the law is that in the ab- 
sence of evidence to the contrary (and there 
is no such evidence here) public officers are 
to be presumed to perform official acts in 
accordance with the law.” As I read Judge 
Bazelon’s opinion, however, it is his individ- 
ual view that such pressures are irresistible. 
In the face of such colossal distrust of Gov- 
ernment officials, the mere existence of the 
vestiges of pressure becomes equivalent to 
the reality of duress. I find that conclusion 
to be unsupportable—and contrary to law. 

The realities of this situation are that un- 
der the Constitution the Congress of the 
United States has a wider voice in the affairs 
of the District of Columbia than it does 
in the affairs of states or other cities. Pur- 
suant to its constitutional mandate Con- 
gress does take a firm hand in matters af- 
fecting the District and that is precisely 
what this court found was lacking in the 
first case (1968) involving the District high- 
way program. D.C. Federation of Civic As- 
sociations, Inc. v. Airis, 129 U.S. App. D.C. 
125, 391 F. 2d 478 (1968). But no Congress- 
man has any weight in such matters beyond 
his ability to speak for Congress and to the 
extent that he does speak for Congress he is 
only calling attention to the expressed will 
of Congress. 

Congress has spoken in this matter. In 
Section 23 of the Highway Act of 1968% it 
ordered the erection of the Three Sisters 
Bridge, not as a single project but as part of 
the broad highway improvement program for 
the Washington Metropolitan area. And Con- 
gress and those who speak for it have a con- 
tinuing interest in seeing that the expressed 
will of Congress, as clearly enunciated in a 
statute signed by the President, be carried 
out. 

Moreover, Congress has also declared that 
the relationship of the highway improvement 
program in any state, or the District of Co- 
lumbia, be coordinated with plans for im- 
provemen’s in other affected forms of trans- 
portation (this would include subways) 
which aru formulated with due consideration 
to their public effect on the future develop- 
ment of large urban areas. In this respect 
Title 23, §134, provides as follows: 

§ 134. Transportation planning in certain 
urban areas, 

It is declared to be in the national interest 
to encourage and promote the development 
of transportation systems embracing various 
modes of transport in a manner that will 
serve the States and local communities ef- 
ficiently and effectively. To accomplish this 
objective the Secretary shall cooperate with 
the States, as authorized in this title, in 
the development of long-range highway plans 
and programs which are properly coordinated 
with plans for improvement in other affected 
forms of transportation and which are for- 
mulated with due consideration to their 
probable effect on the future development of 
urban areas of more than fifty thousand 
population, After July 1, 1965, the Secretary 
shall not approve under section 105 of this 
title any program for projects in any urban 
area of more than fifty thousand population 
unless he finds that such projects are based 
on a continuing comprehensive transporta- 
tion planning process carried on cooperatively 
by States and local communities in conform- 
ance with the objectives stated in this sec- 
tion. Added Pub. L. 87-866, §9(a), Oct. 23, 
1962, 76 Stat. 1148. (Emphasis added). 

Thus, this congressional mandate applies 
to both the subway and to the highway pro- 
gram for the Washington Metropolitan area 
with which we are here concerned, To the 
extent that it provides that the Secretary 
shall not approve highway projects in large 
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urban areas unless he finds such projects 
are based on a continuing comprehensive 
(i.e. rail and highways) transportation pilan- 
ning process in conformance with the objec- 
tives stated in Section 134, it is essential that 
the Secretary of Transportation in approving 
highway plans be concerned with the pro- 
gram to build subways in the District of Co- 
lumbia. Indeed it would be impossible and 
contrary to law for any Secretary of Trans- 
portation to pass on any major highway 
project in the District of Columbia without 
being familiar with and considering its effect 
and relationship to the subway construction 
program, In carrying out this statutory duty 
the Secretary must determine, in this case 
with respect to the District of Columbia, that 
the proposed subway and highway plans will 
combine to produce “modes of transporta- 
tion in a manner that will serve the States 
and local communities [here the Washing- 
ton Metropolitan Area] efficiently and effec- 
tively.” It is obvious, if the subway program 
were to proceed without the necessary high- 
way construction, that the modes of trans- 
portation being built would not be efficient 
or effective. To this extent some joint con- 
sideration of subway and highway construc- 
tion (including the Three Sisters Bridge) 
was a relevant matter and I do not find that 
the Secretary exceeded his authority by giv- 
ing such matters more weight or considera- 
tion than was required by the statute. 

In its discussion of “prudent alternatives” 
the majority opinion really attempts to de- 
fine the problem as being one to determine 
whether a unique problem of extraordinary 
magnitude was posed by the potential loss 
of appropriations for the District subway. 
This is completely foreign to what section 
138 is all about and does nothing more than 
indicate a preoccupation with the position of 
Congress. 

Actually when section 138 speaks of prudent 
alternatives it refers to alternatives to the 
use of parkland for the erection of the 
bridge at one location or another. The ma- 
jority generally ignore the fact that the 
topographical features of the river with the 
high, steep banks of the Potomac Gorge, 
when coupled with the existing highways 
and parklands on both sides of the river, 
would cause the location of any other bridge 
that would meet the traffic congestion prob- 
lem to affect existing parklands in a sub- 
stantially similar manner to the Three Sis- 
ters project. The case is unique in those 
respects. It is obvious that the viable alter- 
natives would affect parklands substantially 
to the same extent. 

The majority also ignore the fact that the 
so-called parklands involved on the Virginia 
side of the river are all in the George Wash- 
ington Memorial Parkway. Highways have 
always been an important part of this high- 
way park. The George Washington Memorial 
Parkway was established by Congress (46 
Stat. 482 et seq.) as a narrow elongated 
parkway along both banks of the Potomac 
River from Mt. Vernon and Fort Washington 
to the Great Falls of the Potomac. It paral- 
lels the Potomac River from Mt. Vernon to 
a point above the Great Falls on the Virginia 
side, except for the City of Alexandria, and 
from Fort Washington (in Maryland across 
from Mt. Vernon) to a similar point above 
the Great Falls on the Maryland side, except 
within the District of Columbia. One of the 
congressional purposes in establishing the 
parkway as a memorial was to provide for the 
construction of extensive highways within 
the dedicated area. The legislation also 
sought to protect and preserve the natural 
scenery of the Potomac Gorge and the Great 
Falls of the Potomac, to preserve the his- 
toric Patowmack Canal and to acquire that 
portion of the Chesapeake and Ohio Canal 
below Point of Rocks (46 Stat. 482-83). 

The fact that this park has to a substan- 
tial extent, and always has had extensive 
highways within its confines, makes it 
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practically impossible for any proposed 
bridge in this area to be erected without 
affecting some of its lands. This results from 
the fact that much of the traffic congestion 
which the proposed bridge seeks to relieve 
is traffic over the automobile highways with- 
in the parkway itself. 

It is thus submitted that (1) the restric- 
tive alternatives occasioned by the topog- 
raphy and location of the parklands, and 
(2) the nature of the parkland here in- 
volved, established by congressional legisla- 
tion with substantial highways within its 
confines as one of its principal purposes, 
make the proposed Three Sisters Bridge a 
unique problem. It should also be noted that 
this highway park was established by Con- 
gress and that Congress has power by a sub- 
sequent act to change it. 

In its peroration to Part II the majority 
opinion attempts to disclaim certain obvious 
implications of its decision. However, in so 
doing, it merely emphasizes the partial and 
slanted view it takes of the facts. Thus it 
states they are not suggesting any impro- 
priety in the acts of those who “strongly 
advocate the bridge”; then next imply that 
there is some question as to the authority 
of such persons to exert pressure on Secre- 
tery Volpe which resulted in placing the 
Secretary in such an extremely treacherous 
position; and then conclude by denying that 
they are suggesting that Secretary Volpe 
acted in bad faith or in deliberate disregard 
of his statutory responsibility. Finally, they 
set aside the Secretary's finding cn grounds 
which the Secretary testified under oath did 
not exist and the finding of the trial court 
supported the Secretary's finding. The re- 
sults reached by the majority opinion thus 
contradicts its disclaimers. So whether the 
majority are implying that the Secretary 
acted contrary to his statutory responsibili- 
ties or not, they end up at exactly the same 
places as though he had. 

However, all of this buys time for the ob- 
jectors and keeps alive the hope that a new 
Secretary or a new Council will succumb to 
pressure and disapprove the project. The 
majority opinion does not criticize pressure 
from the objectors and it does not fully 
state the history of the prior approvals and 
disapprovals of the project. Originally the 
Three Sisters Bridge was designated as part 
of the entire metropolitan freeway project. 
Nothing in this record indicates that this 
was not a decision on the engineering merits 
uninfiluenced by any improper pressures. 
However, in the waning days of an outgoing 
Presidential Administration, a lame duck 
City Council of the District of Columbia on 
January 17, 1969, three days before a new 
administration was to take office, deleted 
the bridge from the Interstate Highway 
System at the request of the District gov- 
ernment. The majority do not question the 
basis of this action, but only attack the re- 
versal of this decision. It may well be that 
they should question the background of that 
decision rather than what may well have 
been a rectification of a prior error or im- 
proper action. 


PROCEDURE ON REMAND 


In the conclusory paragraph of its opin- 
ion the majority suggests that the Secretary 
establish a “full scale administrative record 
which might dispel any doubts about the 
true basis of his action.” When members of 
an appellate panel, for no reason more sub- 
stantial than their own innate suspicion, 
elect to disbelieve the sworn testimony of a 
member of the Cabinet that his final decision 
was not influenced by outside factors, and 
also to circumvent the factual finding of 
the trial court to the same effect, in my 
opinion, it is not likely that a more extensive 
administrative record would cause them to 
believe him in the future. A court that has 
gone to the great extremes that this court 
has to reverse the trial court here can al- 
ways find reasons satisfactory to it for avoid- 
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ing practically any subjective decision re- 
quired with respect to the bridge. It may 
well be that the only hope to carry out the 
expressed will of Congress lies with the Su- 
preme Court. 

To the extent that the majority opinion 
differs from the views hereinbefore set forth, 
I respectfully dissent and I concur in the 
remainder. 

FOOTNOTES 


1The proposed bridge lies almost com- 
pletely in the District of Columbia since the 
Potomac River is entirely within the District. 
The bridge approaches on the south bank 
would be within the jurisdiction of Virginia. 

2 § 138 requires a determination that there 
was “no feasible and prudent alternative to 
the use of such land” and that “the project 
includes all possible planning to minimize 
harm to such park...or historic site.” 
23 U.S.C. § 138. 

s Georgetown as an historic site. The Old 
Georgetown District was created within the 
District of Columbia by Chapter 984, ap- 
proved September 22, 1950 (64 Stat. 903). 
Its west boundary was fixed at “Archbold 
Parkway from Reservoir Road to the Potomac 
River. ...” The district so established would 
be slightly to the east of the presently pre- 
scribed location of the Three Sisters Bridge. 
If any of the ramps or interchanges were to 
come within said district, it is obvious from 
the maps that it would only touch a de mini- 
mus area at the southwest corner of the dis- 
trict which is devoid of buildings. Thus, the 
Three Sisters Bridge does not imperil the 
architecture in Georgetown. The Old George- 
town District was established “to preserve 
and protect places and areas of historic in- 
terest, exterior architectural features and 
examples of the type of architecture used in 
the National Capital in its initial years....” 
(64 Stat. 904). To effectuate the intent of 
Congress the Act required the Commissioners 
of the District of Columbia before issuing 
any permit for the construction, alteration, 
reconstruction or razing of any building 
within the Old Georgetown District, to refer 
the plans to the National Commission on Fine 
Arts for a report as to “the exterior archi- 
tectural features, height, appearance, color 
and texture of the materials of exterior con- 
struction which is subject to public view 
from a public highway.” The Commission 
was then required to report its recommenda- 
tions as to whether the plans with respect 
to any building would preserve the historic 
value of said district and if not to suggest 
changes. Thus, while the Act referred to 
“places and areas” of historic interest the 
operative features of the law were directed 
solely to buildings within the district and 
there was no showing made in this case that 
any buildings within the district would be 
affected by the Three Sisters Bridge or any 
of the ramps and interchanges that would be 
constructed under any plan. And as stated 
above, only a de minimus area at the south- 
west corner might be affected by the ramps 
and interchanges. The bridge itself would 
not touch the Old Georgetown District. 

Also the character of the so-called park- 
land on the north bank of the Potomac (the 
D.C. side) where the bridge abutments would 
be erected consists practically entirely of a 
railroad right-of-way, the Chesapeake and 
Ohio Canal and a public highway. Thus, any 
substantial interference with “green places” 
on the District of Columbia side of the river 
has not been demonstrated. 

* Biographical data on Secretary of Trans- 
portation John A. Volpe indicates that he was 
born December 8, 1908, graduated from high 
school and following two years of night 
school majored in architectural construction 
at Wentworth Institute. He engaged in the 
construction business in Massachusetts from 
1933 to 1943 when he volunteered for duty 
with the Civil Engineer Corps (Seabees) of 
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the United States Navy. On his return to 
civilian life he held the rank of Lt. Com- 
mander and he then reopened his construc- 
tion company. As the business grew, he set up 
offices in Washington, D.C. and Miami, 
Florida. He served as Commissioner of Pub- 
lic Works for the State of Massachusetts for 
four years beginning in 1953. In this position 
he undertook one of the largest highway con- 
struction programs in the history of Mass- 
achusetts. President Eisenhower named him 
as the first Federal Highway Administrator 
of the United States and he served in this 
position in 1956 and 1957 and thus became 
one of the architects of the $40 billion Inter- 
state Highway Program initiated by the 
United States at that time. He is a member 
and past president of the Society of American 
Military Engineers and is also past president 
of the Associated General Contractors of 
America. He was also elected to three terms 
as Governor of Massachusetts. CONGRESSIONAL 
DIRECTORY, 92nd Cong., Ist Sess. 973 (1971). 

*Citizens to Preserve Overton Park v. 
Volpe, 401 U.S. 402 (1971). 

* The so-called Three Sisters Islands con- 
sist of nothing more than three small rocks 
which project above the waters of the Po- 
tomac River. At low tide they are connected 
by a small sand bar. 

723 U.S.C. § 138. 

® Majority opinion, p. 11. 

*D.C. Federation of Civic Associations v. 
Voipe, 316 F. Supp. 754, 775 (D.D.C. 1970). 

19 23 U.S.C. § 134. 

“D.C, Federation of Civil Associations v. 
Volpe, supra, note 9, 316 F. Supp. at 795. 

12 See page 15 of majority opinion. 

18316 F. Supp. at 794. 

“jd. 

1523 U.S.C. § 134. 

1 316 F. Supp. at 775. 

"Id. at 762. 

4s Pub. L. No. 90-495, 82 Stat. 815 (1968). 

1 FED. R. Civ. P. 52(a) provides: 

“(a) Effect. In all actions tried upon the 
facts without a jury or with an advisory jury, 
the court shall find the facts specially and 
state separately its conclusions of law there- 
on, and judgment shali be entered pursuant 
to Rule 58; and in granting or refusing in- 
terlocutory injunctions the court shall sim- 
ilarly set forth the findings of fact and con- 
clusions of law which constitute the grounds 
of its action. Requests for findings are not 
necessary for purposes of review. Findings of 
fact shall not be set aside unless clearly er- 
roneous, and due regard shall be given to the 
opportunity of the trial court to judge of the 
credibility of the witnesses. The findings of 
a master, to the extent that the court adopts 
them, shall be considered as the findirgs of 
the court. If an opinion or memorandum of 
decision is filed, it will be sufficient if the 
findings of fact and conclusions of law appear 
therein. Findings of fact and conclusions of 
law are unnecessary on decisions of motions 
under Rules 12 or 56 or any other motion ex- 
cept as provided in Rule 41(b).” 

» United States v. Chemical Foundation, 
272 U.S. 1, 14-15 (1926) states: 

“The presumption of regularity supports 
the official acts of public officers and, in the 
absence of clear evidence to the contrary, 
courts presume that they have properly dis- 
charged their official duties. Confiscation 
Cases, 20 Wall. 92, 108; United States v. Page, 
137 U.S, 673, 678-680; United States v. Niz, 
189 U.S. 199, 205.” 

Oestereich v. Selective Service Bd. No. il, 
393 U.S. 233, 241 (1968) (Harlan, concurring), 
is to the same effect. 

™ $23 of the Federal-Aid Highway Act of 
1968 provides: 

“Sec. 23. (a) Notwithstanding any other 
provision of law, or any court decision or 
administrative action to the contrary the 
Secretary of Transportation and the govern- 
ment of the District of Columbia shall, in 
addition to those routes already under con- 
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struction, construct all routes on the Inter- 
state System within the District of Colum- 
bia as set forth In the document entitled 
‘1968 Estimate of the Cost of Completion of 
the National System of Interstate and De- 
fense Highways in the District of Colum- 
bia’ submitted to Congress by the Secretary 
of Transportation with, and as a part of, ‘The 
1968 Interstate System Cost Estimate’ 
printed as House Document Numbered 199, 
Ninetieth Congress. Such construction shall 
be undertaken as soon as possible after the 
date of enactment of this Act, except as 
otherwise provided in this section, and shall 
be carried out in accordance with all appli- 
cable provisions of title 23 of the United 
States Code. 

“(b) Not later than 30 days after the date 
of enactment of this section the government 
of the District of Columbia shall commence 
work on the following projects: 

“(1) Three Sisters Bridge, I-266 (Section 
B1 to B2). 

“(2) Potomac River Freeway, I-266 (Sec- 
tion B2 to B4). 

“(3) Center Leg of the Inner Loop, I-95 
(Section A6 to C4), terminating at New York 
Avenue. 

“(4) East Leg of the Inner Loop, I-295 
(Section C1 to C4), terminating at Bladens- 
burg Road. 

“(c) The government of the District of 
Columbia and the Secretary of Transporta- 
tion shall study those projects on the Inter- 
state System set forth in ‘The 1968 Inter- 
state System Cost Estimate”, House Docu- 
ment Numbered 199, Ninetieth Congress, 
within the District of Columbia which are 
not specified in subsection (b) and shall re- 
port to Congress not later than 18 months 
after the date of enactment of this section 
their recommendations with respect to such 
projects including any recommended al- 
ternative routes or plans, and if no such 
recommendations are submitted within such 
i8-month period then the Secretary of 
Transportation and the government of the 
District of Columbia shall construct such 
routes, as soon as possible thereafter, as re- 
quired by subsection (a) of this section." 
(82 Stat. 827-8) 

=If the present objectors were associated 
with the disapproval of the Three Sisters 
Bridge project in 1969 for reasons unrelated 
to its merits, it may be that they do not 
come into court with clean hands. 


AMCHITKA TEST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. HOSMER), is 
recognized for 30 minutes. 

Mr. HOSMER. Mr. Speaker, I have re- 
quested special order time today to make 
a report on the Cannikin test conducted 
on the island of Amchitka in the Aleu- 
tian Chain, 1,400 miles east of Anchor- 
age, Alaska, at 5 p.m., e.s.t., Saturday, 
November 6, 1971. I was present there, 
along with Representative Hansen of 
Idaho, as Joint Committee on Atomic 
Energy observers. 

First let me state that the test was suc- 
cessful and it was conducted with com- 
plete safety by a dedicated and highly 
professional test team for whom I haye 
the greatest respect and highest confi- 
dence. That team met the challenge of 
the demands placed on them to finish 
final preparations for the test on Novem- 
ber 5, 1971, under the most miserable 
weather conditions—rain driven by cold 
winds steady throughout the day at 70 
miles an hour and gusting to over 90. 
Their actions reaffirmed the values, tra- 


November 8, 1971 


ditions, and sense of duty which have 
consistently marked the American com- 
mitment and sustained this Nation so 
magnificently for nearly 2 centuries. 
The men and women involved rightly de- 
serve our gratitude and respect. 

The test is vitally concerned with the 
security of our Nation. It means that a 
weapon will be available for this Nation 
which will enable it to build a symmetri- 
cal ABM system, thus stabilizing the situ- 
ation between the two superpowers so 
that mutual deterrence will continue and 
not be dissipated. This Nation is in a po- 
sition of strength in its efforts to have 
a SALT treaty and to have some arms 
control limitations. 

There have been warnings from a 
minority that Cannikin would be a trage- 
dy for our Nation because of the environ- 
mental risks. First, there was the conten- 
tion that the test would trigger a large 
natural earthquake. The fact is that the 
Richter scale reading of 7.0 was substan- 
tially identical to the reading of 6.99 
predicted by the AEC. The earth move- 
ment 23 miles away from ground zero 
was medium for a few seconds. The 
ground motion was felt clearly by almost 
all residents at Adak, almost 200 miles to 
the east, and by some of the residents at 
Shemya, particularly those in wooden 
buildings where ground motion effects 
are magnified. Many minor aftershocks 
were recorded during the first 15 minutes 
after detonation. Thereafter the number 
began decreasing and have continued at 
a decreased rate. The minor aftershocks 
appear to be in the vicinity of the Can- 
nikin site. 

There were those that predicted that 
the test would unleash a tsunami which 
would carry its destructive force as far as 
Hawaii, Japan, and the west coast of the 
United States. There was no tsunami and 
the tsunami warning net was closed 25 
minutes after the test. There were those 
who contended that radioactive gases 
could be emitted which would contami- 
nate marine and eventually human life. 
There were no radioactive releases from 
the test. The possibility of such releases 
are constantly and carefully monitored. 

In summary the test has been con- 
ducted in a most carefully planned and 
deliberate manner with complete safety 
always the objective. This Nation has a 
new weapon available for its defensive 
arsenal. There has been no earthquake; 
no tsunami and no radioactive material 
released. 

There are also those who contended 
that the test would irreparably harm the 
wildlife on the island. As of 4:30 p.m. 
e.s.t., November 7, the test personne! who, 
after carefully patrolling the beaches and 
the island terrain, reported the following 
environmental impact: 

First. One small lake near ground zero 
had been drained apparently because of a 
crack which had developed in the lake 
bottom. There are literally thousands of 
small lakes on the island. 

Second. The oceanside cliffs along the 
Bering Sea side nearest the Cannikin site 
suffered some rockslides which were 
within the general predicted range. 

Third. All sea otters observed were fine 
and well with the exception of one which 
was injured apparently by a falling rock. 
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Fourth. Test personnel beach walkers 
have found a few dead birds along the 
beach, but the cause of the deaths is not 
known. 

Mr. Speaker, I am proud that the will 
of the majority of the Congress, the 
courts, and the American people have 
prevailed so that the groundless concerns 
of prophets of doom have not weakened 
this Nation’s security. There follows the 
statements of the AEC Chairman, myself, 
and Representative Hansen made im- 
mediately following the test from its con- 
trol center: 


REMARKS BY CHAIRMAN JAMES SCHLESINGER 
FOLLOWING CANNIKIN 


All preliminary indications suggest that 
the Cannikin test has been conducted both 
successfully and safely. We had fairly signifi- 
cant ground motion here in the Control 
Room, but the sensation was just about what 
we had expected, something like the feeling 
of being temporarily in a stable cable car. 
The room rocked back and forth just a bit. 
Our technical people are beginning to analyze 
the data, and they indicate that they are 
pleased with the early reports and the in- 
strument readouts. 

The tentative indications are that the ef- 
fects apparently were well within the range 
of projections. So our confidence in the safe 
conduct of this important test has been am- 
ply justified. 

Cannikin has been a proof test of the war- 
head for the Spartan missile, a weapon which 
is part of the Safeguard ABM and is intended 
to strengthen the U.S. deterrent posture. This 
proof test permits us to introduce the Spar- 
tan warhead into the inventory while mini- 
mizing the likelihood of a defective warhead. 
I believe at this point that the final results 
of Cannikin will permit the AEC to certify 
the Spartan warhead for introduction into 
the stockpile within the appropriate deploy- 
ment schedule. 

We are all proud of the talented and dedi- 
cated people of the Atomic Energy Commis- 
sion’s Test Organization. We are also proud 
of the performance of the DOD people who 
have been engaged in this exercise and the 
personnel of other Government agencies. 
They have done an outstanding job under 
the direction of the Test Director, Bob 
Thalgott. 

The circumstances yesterday were some- 
what difficult. We had wind gusts up to 90 
miles an hour, but despite these adverse 
weather conditions, we were able to button 
up, and the operation was completed pre- 
cisely on schedule. 

Also present with me here in the Control 
Room are two members of the Joint Con- 
gressional Committee on Atomic Energy, 
Craig Hosmer of California and Orval Hansen 
of Idaho. Perhaps Congressman Hosmer and 
then Congressman Hansen would be willing 
to say a few words. Both of them have been 
strong supporters of the President’s ABM 
program, and over the years have given sub- 
stantial support to the Atomic Energy 
Commission. 

We are honored to have you with us here 
today, Congressman Hosmer. 


REMARKS BY REPRESENTATIVE CRAIG HOSMER 
From AMcHITKA, NOVEMBER 6, 1971 

This is Craig Hosmer, and I also extend 
my congratulations to the hundreds of scien- 
tists, engineers and technicians who have 
safely delivered this technical triumph. 

But beyond that I think the event demon- 
strates that the majority still rules in our 
country. 

The President certified the Cannikin ex- 
periment as a defense requirement and a 
majority of the Congress and a majority of 
the people have supported it. 

Even the Supreme Court stepped in to 
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stop a highly vocal minority from paralyz- 
ing this ABM proof test. 

Americans can now be satisfied that their 
Government still will move when it should 
move and that the U.S. can still look after its 
national security when it ought to do so. 
REMARKS BY REPRESENTATIVE ORVAL HANSEN 

FROM AMCHITKA, NOVEMBER 6, 1971 


Thank you very much, Mr. Chairman. I 
want to say how pleased I am at what ap- 
pears to be the successful execution of the 
test which is an important step in develop- 
ment of the Safeguard defensive system and 
may be an important step in the country’s 
quest for peace and its desire to avoid war. 

As a member of the Joint Committee on 
Atomic Energy I have for some time fol- 
lowed the careful preparations that have 
preceded this test, this being my second visit 
to Amchitka. The fact that I am here for 
the test is indication of my own confidence 
in the careful planning and in the safety 
with which the test was conducted. 

I think it's proper to note at this point 
in the operation how the dedicated men, and 
some women who were part of the team, con- 
tributed to the success of the operation. Dur- 
ing the time that I have been here I've 
seen them working very long hours and with 
great determination and with great skill. I 
think they have proved this effort contrib- 
uted materially to the success of the mission. 

ADDITIONAL REMARKS BY CHAIRMAN 
SCHLESINGER 


We have now had a report from Palmer 
Observatory which indicated a reading of 
7.0 on the Richter scale, just as predicted. 
So it is indicated that we had a full yield 
test. At the present time I am looking at the 
board which indicates that all of our radia- 
tion activity monitoring stations are report- 
ing in that there has been not even a trace 
of radioactive release to this point. We are 
past the 12 minute mark. 


DEVELOPMENT OF NEW TRANSIT 
TECHNOLOGIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRENZEL) is 
recognized for 10 minutes. 

Mr. FRENZEL. Mr. Speaker, I would 
like to invite the attention of the House 
to an excellent article in the Minneapolis 
Tribune by Peter Vanderpoel concerning 
the urgent need for the Federal Govern- 
ment to finance the development of new 
transit technologies. 

As the article points out we are pour- 
ing over $6 billion annually into road 
construction while starving our meager 
transit research and development pro- 
grams. Simply improving our traditional 
bus and rapid rail systems will not entice 
the urban dweller out of his car and into 
public transit. People have shown over 
and over again that they would rather 
stay with their automobiles, congestion 
and all, than be herded into large buses 
or commuter cars. 

Even urgrading these traditional types 
of transit to airline standards of comfort 
will not do the job. To use the airline 
analogy, it would be like the Boeing 707 
trying to compete with the Lear jet if the 
private jet was as cheap to ride asthe 
commercial airliner and if it was avail- 
able on demand. The scheduled airlines 
would soon be out of business and the 
skys would be filled with private jets. 

Well, our cities are today plagued by 
the automobile, which is an on-demand 
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type transportation with considerable 
creature comforts. A souped-up bus or 
commuter car just would not compete. 
We should be looking instead to the rapid 
development of new technologies already 
waiting in the wings. These technologies 
can provide people-pleasing, pollution 
and congestion free, public transit. 
Prominent among these new technologies 
are so-called personal rapid transit 
systems. They are new, different, and as 
yet not fully tested. Only the Federal 
Government has the resources to com- 
plete this development process, yet we 
continue to drag our feet as if there were 
really any other viable alternatives. 

It is time we raise our sights and begin 
to think in terms of a NASA-type pro- 
gram for ground transportation which 
will immediately benefit the 7 out of 10 
Americans currently living in our urban 
areas. 

At this point in the Recorp, I will in- 
sert the article by Mr. Vanderpoel to- 
gether with a letter to the editor which 
I wrote in response: 


[From the Minneapolis Tribune, Sept. 
21, 1971] 


Mass Transit Lacs aS HIGHWAYS Grow 
(By Peter Vanderpoel) 


PrrrssurcH.— ‘When the American people, 
through their Congress, voted a little while 
ago... for a $26-billion (interstate) high- 
way program, the most charitable thing to 
assume is that they hadn’t the faintest idea 
of what they were doing,” Lewis Mumford 
wrote in “The Highway and the City” in 1956. 
“Within the next 15 years, they will doubt- 
less find out.” 

Mumford was quite right. What the people 
and Congress did, among other things, was 
give the already-troubled urban mass tran- 
sit industry a competitor of awesome propor- 
tions and assure that (despite the subsequent 
expenditure of billions of dollars on urban 
freeways) cities would continue to be choked 
with trafiic. 

The results of the interstate program, to- 
gether with the creatlon—also in 1965—of 
the federal highway trust fund (dedicated 
solely to road-building), were referred to by 
nearly every one of a long list of speakers at 
the fifth International Conference on Urban 
Transportation here this month. 

Decaying public transportation . . . rising 
fares ... opposition to freeways... no 
money for transit .. . “unbalanced” trans- 
portation investments by the federal gov- 
ernment . . . rising auto registrations. It 
could have been the first such conference, 
in 1966. Depressing talk, for transit en- 
thusiasts, punctuated occasionally by de- 
scriptions of successful rail systems abroad 
(London, Tokyo) and of Buck-Rogersish 
dreams: magnetic, air-cushion trains travel- 
ing at supersonic speeds. 

Only the federal government's spokesmen, 
it seemed, were cheerful. Vice-President 
Agnew said, in all apparent sincerity: “The 
most important change that has come about 
in this country is the need for better public 
transportation in our cities—a growing 
awareness that .. . subways and rapid sur- 
face transit are as essential to the health 
and growth of all our metropolitan areas as 
they have been to New York and Chicago.” 

Exactly 24 hours later, Walter Burke, sec- 
retary-treasurer of the United Steelworkers 
of America, said: “Why can’t we get the fed- 
eral government, our national leaders, to 
give mass transit priority attention and ac- 
tion? One uncontestable answer is that pub- 
lic pressure for public needs does not match 
economic pressures for private needs.” 


CONGRESSIONAL RECORD — HOUSE 


John Volpe, U.S. secretary of transporta- 
tion, advised some 1,200 convention delegates 
that the need is for “actlon—stop talking and 
start digging.” 

But E. D. Brockett, Gulf Oil Corp., board 
chairman, said, “The only remedy for our 
sick (urban) transit systems is a large dose 
of money.” And, before Baltimore—to name 
just one city—could take Volpe's advice, it 
would need approval of its request for $425 
million in federal funds, which would leave 
only $50 million in the present federal capi- 
tal-grants budget for the remainder of the 
nation, 

“Too often public officials and community 
leaders cling to yesterday’s transportation 
systems while attempting to provide mobility 
for urban people,” said Carlos Villareal, head 
of the federal Urban Mass Transit Adminis- 
tration. 

The problem, of course, is that there’s not 
much to buy except “yesterday’s transporta- 
tion systems”—buses and trains. Dr. J. Her- 
bert Holloman, provost of Massachusetts In- 
stitute of Technology, pointed out that fed- 
eral research and development efforts on mass 
transit are “minuscule.” About $50 million a 
year, or “as much as we spend in a week on 
space programs.” 

The prospects for urban transit are not uni- 
formly gloomy. The pace of federal spending 
has accelerated somewhat in the past few 
years. Voters in a few cities soon may approve 
expenditures for new bus and/or rail sys- 
tems. Three private companies are develop- 
ing transit systems which, if not radical de- 
Partures, are at least attractive, fast and— 
for some cities, anyway—efficient. But the 
main problem, for the foreseeable future, will 
be competition with the car. 

Which brings one back to Mumford, the 
freeways and the dedicated highway trust 
fund. (Since 1956, incidentally, the price of 
that $26-billion interstate system has risen 
to more than $60 billion—a cost over-run 
that makes some defense contractors look 
efficient.) 

About $6.3 billion was spent on U.S. street 
and highway construction in 1970. Of this, 
$4.1 billion came from highway-user taxes 
(on gas, tires, etc.) levied by the federal gov- 
ernment and states (many of which, like 
Minnesota, also have dedicated trust funds). 
The money is raised automatically—no re- 
ferendums requiring that taxes for more 
roads be “sold” to an increasingly tax-con- 
scious public, although this is almost iney- 
itably required to raise state and local mass- 
transit money. And the highway money is 
spent automatically—no review by state or 
federal lawmakers, who might decide to 
spend it some other way. 

It’s a classic closed circle—highway traffic 
generates tax revenue which must be used to 
build more roads, which attract more cars, 
which generate more revenue, which must 
build more roads ... 

F. C. Turner, an engineer and highway en- 
thusiast elevated to the policy-making posi- 
tion of federal highway administrator by the 
Nixon administration, told the American 
Public Works Association in Washington last 
month that highways in cities “simply are 
irreplaceable—because there is nothing with 
which to replace them. And there will not be 
in our lifetime.” 

So long as the nation spends $6.3 billion 
a year on roads, and state and federal policy- 
makers hold out a five-year, $3.1 billion mass- 
transit program as a marvelous achievement, 
Turner will be right. When that 10-to-1 
ratio in favor of roads is combined with 
the locked-in approach of the highway trust 
fund, mass transit really hasn’t a chance to 
compete. 

“It is totally illogical,” said convention 
speaker Alvin Rice, a vice-president of the 
Bank of America, “for the highway trust 
fund—and for state gasoline taxes—not to 
help finance urban transportation. Vehicle- 
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related tax monies should help finance con- 
gestion-reducing mass transit.” 

Is anyone in Congress—or the Minnesota 
Legislature—listening? 


HOUSE OF REPRESENTATIVES, 
Washington D.C., October 6, 1971. 


Mr. PETER VANDERPOEL, 
Minneapolis Tribune, 
Minneapolis, Minn. 


DEAR Mr. VANDERPOEL: In your excellent 
article of September 2lst, entitled, “Mass 
Transit Lags as Highways Grow,” you ask if 
any elected officials are listening to those urg- 
ing accelerated mass transit developments. 
I suppose the honest answer is that very few 
are. But, those of us who have been listen- 
ing have not been hearing very much. Poli- 
ticians react predictably to public indiffer- 
ence. They do nothing. 

Since 1960, Congress has spent $43 billion 
on the space program, $978 million on the 
cancelled SST, and only $97 million on tran- 
sit research and development. Obviously our 
priorities are all wrong. We have starved 
urban transit development which could ma- 
terially improve the quality of life of 70% of 
all Americans, while pouring over $6 billion 
per year into highways. 

Until public opinion has been effectively 
mobilized, elected officials will not seek solu- 
tions to the transportation crisis. We will 
continue to be hooked on highway construc- 
tion programs which generate added con- 
gestion and greater devotion to the auto- 
mobile. Our highway construction programs 
are wonderful but they do monopolize trans- 
portation funds and dictate patterns of liv- 
ing. 

The inviolability of highway trust funds 
has kept them secure from transit uses. Con- 
sequently, transit development has had to 
rely on the shaky funding of annual appro- 
priations in deficit years. Perhaps the time 
has come for us to consider using at least a 
part of the gasoline tax revenues for the 
construction of mass transit systems. Presi- 
dent Nixon’s special Transportation Revenue 
Sharing Plan, although not likely to be en- 
acted this session, is the first serious proposal 
of this nature. 

Obviously, it is time for the Federal Gov- 
ernment to shift from baby steps to quan- 
tum jumps in urban mass transit. A few of 
us in Congress have repeatedly urged the Ad- 
ministration to raise its sights in funding 
requests for transit R & D. 

This year Congress appropriated $65 mil- 
lion for transit development, almost twice 
as much as for any previous year, but still 
a woefully inadequate sum. There is reason 
to believe that the Administration intends 
to increase substantially its spending on 
transit R & D in the near future. Its about 
time! 

New technologies are available, but un- 
proved. Most promising of these are the so- 
called personal rapid transit (PRT) systems. 
But to move from present, obsolescent, tech- 
nologies into PRT will require a Federal 
commitment roughly equivalent to that 
which launched the space program ten years 
ago. In this case, however, the payoff to the 
public will be immediate and obvious. 

Yet it remains true that no level of gov- 
ernment will push for transit development 
until the public demands improvements. No 
one can predict when the limits of public 
outrage will be reached, but awareness is 
building. The University of Minnesota is 
hosting the first National Conference on 
Personal Rapid Transit, November ist-3rd. 
Hopefully this conference will serve to in- 
crease citizen interest. 

In addition, recent proposals to turn our 
own Highway 12 into a 10 lane monstrosity 
has caused an unprecendent wave of in- 
dignation from residents of Golden Valley 
and surrounding areas. This, as yet localized, 
outrage has helped to generate interest in 
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finding new urban transportation systems. 

Urban Mass Transit is today the most 
underdeveloped mode of transportation. It 
will stay that way until public impatience 
forces Washington, St. Paul, and local goy- 
ernments into more aggressive transit de- 
velopment attitudes. 

Best regards, 
BILL FRENZEL, 
Member of Congress. 


IN SUPPORT OF PRAYER 
AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KEMP) is rec- 
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, I voted for 
the resolution to amend the Constitution 
with respect to the offering of prayer in 
public buildings. I recognize that on this 
issue, like most issues, there are people 
of goodwill and sincere beliefs on both 
sides. My decision to vote for the amend- 
ment was not predicated on a desire to 
allow the State to dictate prayer or pre- 
scribe prayers for our children nor was 
it designed to weaken the historical sep- 
aration of church and state, which, to my 
mind, has helped guarantee freedom of 
religion in this country for 200 years. 

On the contrary, mine was a vote to 
return to the first amendment as prac- 
ticed in this country from 1791 until 1962 
when it was overturned by the Engle 
against Vitale case and the confusion 
started. 

Another reason for my vote was the 
recognition that Congress was not, in 
fact, amending the Constitution; in 
passing this amendment, Congress would 
have sent it to the States to allow the 
people to decide whether or not they, in 
fact, wanted this constitutional amend- 
ment. 

I greatly regret that this issue had 
to be decided in the way in which it was. 
And while I had many questions as to 
all the ramifications of this resolution, 
in the final analysis, my mind was made 
up by several recent decisions which have 
prohibited the free exercise of religion 
as guaranteed by the Bill of Rights. 

Just this past October, the Supreme 
Court declined to review a Massachusetts 
school prayer case in which a town school 
committee defied the Court’s 1963 ban by 
voting to allow voluntary classroom 
prayer. The State’s highest court held 
the prayer plan to be unconstitutional 
and the Supreme Court refused to disturb 
that decision, : 

In an earlier Massachusetts case, a 
school committee passed a resolution pro- 
viding that a 5-minute period be set aside 
before each school day to allow volun- 
tary prayer among students and teach- 
ers. A superior court judge ruled that the 
resolution was valid insofar as it ap- 
plied to students but unconstitutional as 
to teacher participation. The entire 
school prayer plan, however, was struck 
down as unconstitutional by the State 
supreme court. 

Last year a New Jersey school board 
contended that the daily reading in its 
local high school was constitutional be- 
cause students and teachers attended on 
a voluntary basis and the State did not 
select the prayer to be said. A superior 
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court judge ruled the program in viola- 
tion of the first amendment’s ban on 
Goverment establishment of religion. 
The New Jersey Supreme Court affirmed 
the judgment unanimously. And these 
are only a few of the examples of cases 
decided in recent years—all upholding 
one of the Warren court’s most contro- 
versial rulings. 

However, the Bill of Rights provides: 

Co: shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof. 


It is my understanding that by this 
first amendment to the Constitution our 
Founding Fathers were not constitution- 
ally prohibiting the exercise of religion, 
yet they would not permit Congress to 
establish a particular religion. Further- 
more, I have found no precedent in the 
186 years prior to the Court’s decision of 
any willingness on behalf of the Supreme 
Court to allow this country to recognize a 
state religion. In other words, there is 
no precedent for fear. 

At this point, I am inserting in the 
Recorp two of the best articles yet to 
come to my attention on this issue in 
support of this amendment. They are by 
Father Howes, associate professor and 
chairman of city and regional planning 
at Catholic University, Washington, D.C. 
and the Lubavitcher Rabbi, Rabbi 
Menachem Mendel Schneerson. Also in- 
cluded is the language of the resolution 
to amend the Constitution with respect 
to prayer in public buildings: 

[From NCEA Bulletin, Feb. 1968] 


CHALLENGE TO THE DEMOCRACY: 
PUBLIC REVERENCE 


(By Rev. Robert G. Howes) 


When the U.S. Supreme Court interprets 
the First Amendment of the Federal Con- 
stitution in a manner which radically con- 
tradicts the consistent practice of the major- 
ity of the states, it does no singular, minimal 
thing. Whatever the particular practice, that 
interpretation immediately becomes a prece- 
dent affecting the whole future of religion 
in our public life. As such it must deeply 
concern not only whose practice is denied 
but also those who are involved in any way 
with religion as subject to and supportive of 
public policy. 

On June 25, 1962, the Supreme Court in- 
terpreted the First Amendment as barring the 
following prayer: 

Almighty God, we acknowledge our de- 
pendence upon Thee and we ask Thy bless- 
ings upon us, our parents, our teachers, and 
our country. 

The prayer had been composed by a com- 
mittee of religious leaders. It was made 
available by the State of New York for an 
entirely voluntary recitation by pupils and 
teachers in its public schools. Justice Stew- 
art, in dissent, noted: 

The Court has misapplied a great constitu- 
tional principle . . . What is relevant to the 
issue here is not the history of an established 
church in 16th century England or in 18th 
century America, but the history of the reli- 
gious traditions of our people, reflected in 
countless practices of the institutions and 
officials of our government. 

On June 17, 1962, the Supreme Court wid- 
ened this interpretation to ban the Lord’s 
Prayer and Bible reading in the public 
schools of Maryland and Pennsylvania, Once 
again, no teacher had been required to lead 
prayer, no pupil to join in reciting it. Spe- 
cific provision was made for abstention on 
the part of those who did not wish to par- 
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ticipate. There are many pleasant phrases 
in the two majority decisions. Most of them 
are collateral remarks, obiter dicta, that is 
remarks bLicidental to the real deciding rea- 
son. One could, and some did, assemble such 
remarks and claim that the court had done 
nothing more serious than to rule out a re- 
sidual unfairness, leaving public religion it- 
self wholly intact. e 

There are, however, other obiter dicta 
which are less sanguine. For instance, in the 
first decision Justice Douglas enumerates 
various instances of government accommo- 
dation to religion. Bishop James Pike, ap- 
pearing before a Senate committee in 1962, 
called such reasonable accommodation “the 
great American middle way.” Justice Doug- 
las says “our system at the federal and state 
levels is presently honeycombed” with accom- 
modation. “Nevertheless,” he continues, “I 
think it is an unconstitutional undertaking 
whatever form it takes.” In fact, the deed of 
the decisions, what the then Harvard Law 
School Dean Erwin Griswold called “the ab- 
solute and ... extreme” reasoning of the 
court, is dangerously basic. Henry P. Van 
Dusen, then President of Union Theological 
Seminary, wrote: 

The corollary in both law and logic of the 
Supreme Court's recent interdictions is in- 
escapable, prohibition of the afirmative rec- 
ognition and collaboration by government at 
all levels with all organs of religion in all 
relationships and circumstances.* 

Fordham University Law School Professor 
Charles E. Rice said: 

The school prayer decisions, if followed, 
predictably will have the effect of 
agnosticism to the rank of the official public 
religion of the United States. The Court has 
now cast aside the historical affirmation by 
government in this country of the essential 
truth of theism, has embarked upon a search 
for neutrality, a search incapable of success, 
and has substituted agnosticism for the 
theistic affirmation to which a small mi- 
nority has objected so strongly. And for its 
action the Court can point to no durable 
justification beyond its own inflated rhet- 
oric and a tortured historical interpretation.* 

The Boston Pilot editorialized: 


ALL PUBLIC LIFE AFFECTED 


The Supreme Court in the Lord's Prayer 
and Bible ruling has continued along a path 
unhappily familiar to all from its earlier de- 
cisions, The same tedious arguments empha- 
sizing the establishment of religion clause are 
brought forth to support a position which 
turns its back on the total American tradi- 
tion and outlaws the present practices of 39 
states ... Let us suppose that the Lord’s 
Prayer and the Bible are excluded from the 
American public schools for precisely the rea- 
sons given by the Supreme Court. What is 
the next step? Clearly, all other expression of 
religion in public life must now be de- 
leted .. .3 

To suggest that pleasant phrases en route 
to decision can override the deed of the de- 
cisions themselves is to ignore the heart of 
the matter. That heart clearly is the equation 
by the Supreme Court of “establishment” 
with public reverence, whether free or not, 
whether institutional and sectarian or not. 
Even to question such an equation, the court 
said in its second decision, is “of value only 
as academic exercises!” The situation is, in 
short, as it was a century ago when Abraham 
Lincoln commented on the Dred Scott de- 
cision: 

When all the words, the collateral matter 
was cleared away from it, all the chaff was 
fanned out of it, it was a bare absurdity. ... 
The Dred Scott decision covers the whole 
ground, and while it occupies it, there is no 
room for the shadow of a starved pigeon to 
occupy the same ground. 


Footnotes at end of article. 
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Five years have passed since the first prayer 
ban. In those years, several significant things 
have happened, 

(1) Literally hundreds of bills were intro- 
duced in both the House and Senate calling 
for a clarifying amendment to restore the 
First Amendment to its pre-ban interpreta- 
tion and to forestall a further widening of 
the court’s logic. There were 117 such bills 
on fhe House side alone in the spring of 
1964. Senate Joint Resolution Number 1 of 
the 90th Congress was signed by 42 senators 
of both parties. It proposed a restorative con~ 
stitutional amendment which would read: 

Nothing contained in this Constitution 
shall abridge the right of persons lawfully as- 
sembled in any public building which is sup- 
ported in whole or in part through the ex+ 
penditure of public funds, to participate in 
nondenominational prayer. 

(2) Catholic response to the prayer bans 
was openly mixed, though there is no pos- 
sible doubt that Catholics were in great 
numbers part of the massive proamendment 
majority across the nation. The National 
Council of Catholic Youth officially recorded 
itself as opposed to the prayer bans and 
called upon all of its local units to work 
for reversal. Otherwise, where Catholic 
apathy and even support of the decisions 
showed itself, it has been suggested that an 
underlying cause was self-interest: 

It may be that some of it is motivated by 
the thought that if public education can be 
completely secularized (so that, as it has 
been said, “religion” in such quarters be- 
comes “a dirty word”), then there will be an 
increased public demand for sectarian edu- 
cation which can combine religion with gen- 
eral education. This could then be an argu- 
ment in favor of parochial schools, and as 
public schools decline, the argument for 
public support of parochial schools can be 
advanced in one guise or another.’ 

I hope this estimate is inaccurate. I fear 
it may be, in at least a partial sense, ac- 
curate. Our bishops wrote once that “reli- 
gion is our chief national asset,” and as such 
what happened to it anywhere at law must 
affect it everywhere. I am afraid some of us 
have simply failed to make the vital connec- 
tion between what occurred in the prayer 
ban decisions and those aspects of the First 
Amendment which preoccupy us more im- 
mediately. Too many Catholics have simply 
failed to appreciate that any fundamental 
interpretation of the First Amendment by 
the Supreme Court must over a period of 
time operate in all areas of religion and 
public policy, including the area of govern- 
ment aid to nonpublic schools under reli- 
gious auspices. 

(3) Eleven of the 13 justices who passed 
on the New York prayer issue prior to its ar- 
rival at the Supreme Court ruled it con- 
stitutional. The attorney general of 19 states 
submitted a “friend of the court” brief to 
the Supreme Court, prior to the first deci- 
sion, which said in part: 

Our founding fathers, together with the 
great and God-fearing leaders of the last 
century and a half, would be profoundly 
shocked were they to have been told in their 
day that in this year of our Lord ...&a 
voluntary nondenominational acknowledg- 
ment of a Supreme Being and a petition for 
His blessings recited by American children 
in their classrooms is being seriously attacked 
as a violation of the Constitution of the 
United States.’ 

It was clear from Congressional reaction 
that a massive mail concurring with such 
judgments was hitting Capitol Hill. “King- 
size” was how Senator Dirksen described it. 
Resolutions endorsing what came to be called 
the Peoples Amendment for Public Prayer 
came from the National Conference of Gov- 
ernors, the National Conference of Mayors, 
legislatures of several states, the National 
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Jaycees, the Veterans of Foreign Wars, the 
American Legion, and from such men as Billy 
Graham, Cardinal Cushing, the late Cardinal 
Spellman and Bishop Fulton Sheen. Sampling 
after sampling confirmed the will of the na- 
tion. The Gallup Poll in September 1963 
recorded a three-to-one majority for revers- 
ing the court in its prayer decisions. In Oc- 
tober 1964 the Harris Poll put the figure at 
82 percent for amendment. Congressional 
home district polls backed the national sam- 
pling. Again and again there was no subject 
on which more of a congressman's constitu- 
ents were united than on the need for a 
prayer amendment, and no subject in which 
“don’t knows” ran lower, or majorities ran 
consistently higher. At each hearing on pray- 
er amendment proposals, thousands of pro- 
amendment petitions were presented. About 
40,000 petitions were introduced on the very 
first day of the House hearings (1964) by 
Congressman Fallon of Maryland. To the Sen- 
ate hearings (1966), we introduced in behalf 
of amendment 35,000 petitions from Penn- 
sylvania, 30,000 from New York and 50,000 
from the Midwest. In the spring of 1967 Good 
Housekeeping megazine came up again with 
an 80-plus percentage for amendment. 

(4) Despite all this, not one single normal 
floor vote has been held in five-and-a-half 
years in either house of Congress on even the 
technicality of proposing a prayer amend- 
ment to the nation. And hearings in this 
critical matter were forced in the House 
Judiciary Committee only after a discharge 
petition to bypass Chairman Emanuel Celler, 
who was bitterly negative, had nearly suc- 
ceeded. 

(5) In the wake of the prayer ban deci- 
sions, things have not stood still. A number 
of trends have developed. Two are of major 
importance. First, a trend toward a kind of 
fearful indecision on the part of public au- 
thority. School boards everywhere were from 
the start anxiously uncertain about whether 
and how religion was to survive in the pub- 
lic classroom, In some instances, boards have 
defied the court, but this is, patently, no 
solution to the problem. In a few instances, 
boards have tried to substitute various pro- 
cedures, such as God sandwiches between 
Thoreau and Ben Franklin for morning as- 
sembly reading. These instances, however, 
remain so rare that each one is the subject 
of national notice. In most cases the net re- 
sult has been one of the following: (a) to 
rule religion out entirely; (b) to emasculate 
religion before it is permitted in the school, 
thus reducing it to the merest art, history 
or literature; (c) to decide any particular 
question involving religion in the classroom 
in favor of parents who might conceivably 
object to it along lines indicated in the 
prayer ban record. Secondly, there has been 
a trend toward enlargement of the prayer 
ban to affect other practices of public rever- 
ence. Courts and some attorneys general 
have relied on prayer ban decisions to strike 
down kindergarten prayers and such sub- 
stitutes as the singing of patriotic anthems. 
In the fall of 1966 the Supreme Court relied 
significantly on the decisions to knock out 
aid for church-related colleges in Maryland. 

Meanwhile, it was again and again made 
clear by such opponents of religion in public 
life as Madalyn Murray O'Haire that the 
prayer ban would be used as a launching pad 
for further attacks on all surviving instances 
of public reverence. It is, of course, impos- 
sible, to predict with precision just how far 
the court will go toward accommodating 
these attacks, but its defenses against them 
must be seriously weakened by the majority 
reasoning in the prayer ban cases. 

Of course, at the very base of the prayer 
amendment issue stands the issue of par- 
ental rights. There is no question that God 
belongs in the homes and the churches of 
America. There is no question that a serious 
re-examination of His presence there is im- 
perative. But religion is not strengthened 
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at the hearth and the sectarian altar by 
denying it entry to the public classroom. 
Religion is not strengthened in the heads 
and hearts of American youth by wiping it 
off their lips precisely where most of them 
prepare for citizenship in a reverent society. 
What is rather indicated is a joint activity, 
carefully respectful of the right of dissent, 
which involves church, home and school. 
In its 1951 Statement of Belief which rec- 
ommended school prayer, the New York State 
Board of Regents said: 

We believe that thus the school will ful- 
fill its high function of supplementing the 
training of the home, even intensifying in 
the child that love for God, for parents and 
for home which is the mark of true charac- 
ter training and the sure guarantee of a 
country’s welfare. 

In its Decree on Education Vatican II 
underlined how the principle of subsidiarity 
applies in public education: 

The Church gives high praise to those civil 
authorities and civil societies that show 
regard for the pluralistic character of mod- 
ern society and take into account the right 
of religious liberty, by helping families in 
such a way that in all schools the education 
of their children can be carried out accord- 
ing to the moral and religious convictions of 
each family. 

It is suggested by those who oppose a 
prayer amendment that the court banned 
only “prescribed” prayer and that other types 
of religious presence in the public classroom 
stand unaffected, indeed encouraged, There 
is at the very base of the court’s decisions 
a fatal, secularizing equation. Once this 
equation has been repealed, there is certainly 
place for reexamination of the entire gamut 
of that presence. Various approaches to re- 
ligion as a force for morality and civic 
strength can and should be tested. Citizens 
for Public Prayer fully support such testing, 
but at the right time. So long as the prayer 
ban remains, however, there can be no com- 
promise. Generally, those who ask substitutes 
for the brotherhood of prayer call for a mo- 
ment of silent meditation, classes in com- 
parative religion or the rendition of God 
strictly in paintings, dates and poetry. Each 
substitution has its weakness, Collectively, 
they are totally inadequate to the need of 
the situation. 

Let's take meditation first. It is most 
significant that the same day the Massa- 
chusetts legislature sanctioned meditation 
in the public schools of the state it peti- 
tioned Congress in support of a prayer 
amendment. A quiet God is better than no 
God. But a quiet God cannot provide that 
experience in pluralism which a spoken God 
encourages. One great advantage of the 
brotherhood of prayer consists, precisely, in 
the fact that through it children from vari- 
ous religious backgrounds are taught that 
although they go freely to their separate 
churches and synagogues over the weekend, 
still they can freely find and pronounce to- 
gether common words of uniting reverence 
each day during the week. Besides, medi- 
tation is extremely difficult even for adults. 
To suppose that grade school youngsters can 
meditate properly is a delusion. 

As for classes in comparative religion, it 
may be that once the prayer ban is repealed 
we can move along these lines. But such 
classes will require teachers who have the 
wisdom of Solomon, and are objective enough 
to relate one religion to another without 
bias. And should these teachers fail even 
slightly, offended parents will rise to chal- 
lenge them in the courts, just as parents who 
objected to the earlier prayer did. 

In regard to religion as art, history and 
literature, it is true that under these aspects 
it belongs in many classes, so that children 
of a reverent people may review their inheri- 
tance. But what a tragedy it would be if 
God could come into school only as a foot- 
note in classes otherwise preoccupied and 
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minus any factor of reverence whatsoever! 
Religion is more than dates and pretty pic- 
tures and nice phrases. Religion is reverence. 
Any proposal which drains it of its prayerful 
blood is anemic to start with. In short, none 
of the suggested substitutes is, at least in 
its present state of refinement, adequate. 
None would in any way remove the tragic 
precedent of the two prayer ban decisions. 
Finally, the closer any one of them came to 
being a real collective reverence, the more 
likely it is that it would be challenged and 
struck down by courts under the compulsion 
of prayer ban logic. 
MAJORITY-MINORITY PROBLEM 


There is another item in the prayer amend- 
ment debate which must be pondered. This is 
the item of majority-minority relationships 
in a democracy. It has two facets. The first 
is: How should society accommodate in its 
practices a majority will against which there 
is marshaled a loud minority will? The 
second is: In the public classroom how should 
the dissent from prayer and the desire for 
prayer be handled with justice all around? 

In regard to the first question, it must at 
the outset be agreed that 50 percent plus one 
does not of itself make a thing right. De- 
mocracy must never be a matter of a bull- 
headed majority tyrannizing over a cowed 
minority. Neither must it ever be an oligarchy 
in which a miniscule elite, somehow wiser, 
forces its preference on an unwilling major- 
ity. This latter state becomes what The Bos- 
ton Pilot has called a “tyranny of the few.” 
One thing is clear: As in all such contro- 
versial situations, a dissenting minority must 
be assured to the maximum reasonable ex- 
tent its right of silence and abstention. To 
permit a minority’s preference to dominate 
public practice, however, thus denying to an 
overwhelming majority its will, is an in- 
tolerable travesty of democracy. In this case, 
a strong argument can be mounted in sup- 
port of the traditional, pre-ban interpreta- 
tion of the First Amendment. Even Justice 
Brennan, siding with the majority in the 
second prayer ban decision, concedes that its 
factual position is far from conclusive: 

On our precise problem, the historical 
record is at best ambiguous, and statements 
can readily be found to support either side of 
the proposition. 

But even if the court’s reading of the his- 
tory and the semantics were accurate, the 
case for a clarifying amendment would still 
stand. No people in a free society are required 
to be prisoners of words which, in that 
hypothesis, do not say what the people wish 
them to say and do not permit practices 
which the people overwhelmingly wish to 
provide for themselves and for their children. 
As in the flag salute situation what is re- 
quired of a wise judiciary is not a decision 
rendering the majority silent before an in- 
tolerant minority but one that allows the 
greatest prudential accommodation for dis- 
sent while the majority will prevail. The 
second facet of majority-minority relation- 
ships here can be expressed in a question: 
Is school prayer an unconscionable intrusion 
on the rights of the dissenting child and his 
parents? It must be repeated that in the 
three prayer ban states, school prayer has 
been entirely voluntary for both teacher and 
pupil. Tolerance is, and must continue to be, 
a two-way street. So long as he is respected in 
his right to be different, the dissenting child 
must learn to respect the right of the major- 
ity of his fellow students who wish to pray 
together. Dean Griswold’s treatment of this 
critical matter is excellent: 

Must all refrain because one does not wish 
to join? . . . No compulsion is put upon him 
(i.e. the dissenting child). He need not par- 
ticipate. But he, too, has the opportunity to 
be tolerant. He allows the majority of the 
group to follow their own tradition, perhaps 
coming to understand and respect what they 
feel is significant to them. Is not this a use- 
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ful and valuable and educational and, indeed, 
& spiritual experience for the children of 
what I have called the minority group?‘ 

A related question is often posed. Whose 
prayer? The answer is simple. Once the civil 
right of public reverence is restored in the 
public school, the American people again will 
select, with a minimum of mistakes and 
a maximum of good common sense a rea- 
sonably nondenominational prayer. To sup- 
pose that any group of Americans with a 
sectarian majority would be so callous of 
its neighbors as to insist on a sectarian 
prayer in their public schools is to fiy in the 
face of the great bulk of American experi- 
ence. But even should, in rare instances, 
such a prayer be proposed, recourse for 
remedy would still be open with the courts. 
What is clearly urgent in this entire issue of 
majority-minority rights is a reasonable 
pluralism, the kind of adjustment and pru- 
dential accommodation which mature men 
make with their neighbors in any complex 
matter in which a common decision is re- 
quired. With such a responsible pluralism, 
the solution to difficulties such as wording a 
proper amendment and coming up with con- 
sensus prayers is easy. Without it, we become 
quickly a jungle of selfish predatory religious 
groups, careless of neighbors and haggling 
over every approach to that harmony which 
has so long been the major motif of our 
people. 

A few words of prayer by children in a pub- 
lic place will not alone change the world. The 
brotherhood of prayer remains an important 
part of an important pattern. Clearly, how- 
ever, much more than this is at stake in the 
fight to write a Peoples Amendment for Pub- 
lic Prayer. The whole matter of a reasonable 
and, reasoned pluralism is involved here. So 
is the survival intact of all practices of pub- 
lic reverence. So is every other controversial 
aspect of church-state relationship. So, fi- 
nally, is the very workability of the democracy 
itself. It is simply incredible that there are 
still Catholics concerned with democracy, 
education and pluralism who cannot, or will 
not, understand these things. John Donne 
wrote that “no man is an island.” It can be 
said with equal force that no decision of the 
U.S. Supreme Court fundamentally interpret- 
ing the First Amendment against the ex- 
pressed will of the nation is an island—a min- 
imal, a singular thing. Remedial action now, 
loud and long, is emphatically indicated. Sel- 
dom has the alternative to such action been 
put more strongly than by Father Joseph 
Costanzo, S.J., professor of historical juris- 
prudence at Fordham University." 

American believers are losing by default. 
They have taken their spiritual heritage for 
granted. They have allowed a creeping grad- 
ualism of secularism, under one specious 
pretext or another, to take over their public 
schools. A vociferous and highly organized 
pressure group is exercising its own form of 
indirect coercive pressure upon the American 
community. 
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EXCERPTS OF A LETTER BY THE LUBAVITCHER 
RABBI, RABBI MENACHEM MENDEL SCHNEER- 
SON 
On the contrary, if there could have been 

any change at all (in my views), it was to re- 
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inforce my conviction of the vital need that 
the children in the public schools should be 
allowed to begin their day at school with 
the recitation of a non-denominational 
prayer, acknowledging the existence of a 
Creator and Master of the Universe, and our 
dependence upon Him. In my opinion, this 
acknowledgment is absolutely necessary in 
order to impress upon the minds of our 
growing-up generation that the world in 
which they live is not a jungle, where brute 
force, cunning and unbridled passion rule 
supreme, but that it has a Master Who is 
not an apstraction, but a personal G-d; that 
this Supreme Being takes a “personal inter- 
est: in the affairs of each and every individ- 
ual, and to Him everyone is accountable for 
one's daily conduct”. 

Juvenile delinquency, the tragic symptom 
of the disillusionment, insecurity and con- 
fusion of the young generation, has not 
abated; rather the reverse is the case. Ob- 
viously, it is hard to believe that the police 
and law-enforcing agencies will succeed in 
deterring delinquency and crime, not to men- 
tion completely eliminating them at the root, 
even if there were enough police officers to 
keep an eye on every recalcitrant child, Be- 
sides, this would not be the right way to 
remedy the situation. The remedy lies in re- 
moving the cause, not in merely treating the 
symptoms. It will not suffice to tell the juve- 
nile delinquent that crime does not pay, and 
that he will eventually land in jail (if he is 
not smart enough). Nor will he be particu- 
larly impressed if he is admonished that law- 
breaking is an offense against society. It is 
necessary to engrave upon the child’s mind 
the idea that any wrongdoing is an offense 
against the Divine authority and order. 

At first glance this seems to be the essen- 
tial function of a house of prayer and of 
the spiritual leaders. However, anyone who- 
does not wish to delude himself about the 
facts of house of prayer attendance, both in: 
regard to the number of worshippers and the: 
frequency of their visits, etc., etc., must ad- 
mit that shifting the responsibility to the 
house of prayer will not correct the situa- 
tion, Nor can we wait until the house of 
prayer will attain its fitting place in our so- 
ciety, and in the life of our youth in par- 
ticular, for the young generation will not, 
wait with its growing-up process. 

Children have to be “trained” from their 
earliest youth to be constantly aware of “the 
Eye that seeth and the Ear that heareth”. 
We cannot leave it to the law-enforcing 
agencies to be the keepers of the ethics and 
morals of our young generation. The boy or 
girl who has embarked upon a course of tru- 
ancy will not be intimidated by the police- 
man, teacher or parent, whom he or she 
thinks fair game to “outsmart”. Furthermore, 
the crux of the problem lies in the success or 
failure of bringing up the children to an 
awareness of a Supreme Authority, Who is. 
not only to be feared, but also loved. Under 
existing conditions in this country, a daily 
prayer in the public schools is for a vast. 
number of boys and girls the only oppor-- 
tunity of cultivating such an awareness. 

On the other hand, as I have emphasized. 
on more than one occasion, only a strictly 
non-denominational prayer, and no other;. 
should be introduced into the public schools; 
Any denominational prayer or religious exer- 
cise ın the public schools must be resoluting 
opposed on various grounds, including also. 
the fact that this would create divisiveness: 
and ill-feeling. Likewise must Bible reading: 
in the public schools be resoluting opposed’ 
for varlous reasons, including the obvious 
reason that the reading of Koran and the 
New Testament will arouse dissention and 
strife. Moreover, the essential objective is a 
religious expression that would cultivate 
reverence and love for G—d, and this can best 
be accomplished by prayer, while Bible read- 
ing is not so important in this instance. 

1. It has been argued that the child at- 
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tending public school is in the category of 
& “captive”, since his refusal to participate 
in a prayer would “stigmatize” him. His 
participation would therefore be involuntary 
and an encroachment on his freedom. 

In my opinion, the notion of “captivity” 
as applied in this case should lead to a con- 
clusion which is quite the reverse, for the 
following reasons: 

The child attending public school knows 
that his attendance is compulsory, because 
his pareuts and the government consider his 
education of the utmost importance. To- 
gether with this comes the recognition that 
what is really important and essential to his 
education is taken care of in the school. The 
child’s instinctive feeling and inference from 
this is that anything that is not included in 
the school curriculum is of secondary im- 
portance if, indeed, of any importance at all. 
Hence, if religion (prayer) is excluded from 
the school, the child would inevitably regard 
it in the same category as an extra foreign 
language, or dancing, or music lessons, which 
are not required by the school but are left 
to the parents’ free choice, and which the 
child, not illogically, considers a burden or 
even & nuisance. In other words, the present 
system of the public school education ts such 
that it impresses upon the pupil the belief 
that everything connected with religion, 
such as knowledge of G—d’s existence, etc., 
is of little consequence, or of no importance 
whatever. 

It will neither interest nor impress the 
child if he were told that the exclusion of 
prayer from the school is due to the principle 
of the separation of State and Church, or to 
a constitutional technicality. These reasons 
or explanations, even if they be actually con- 
veyed to the child from time to time will not 
nearly impress him as much as the plain 
fact itself, which reaserts itself each and 
every day, that nothing can be very impor- 
tant to his education if it is not included in 
the school program. Such a situation can 
only reinforce the child’s attitude of indif- 
ference, or even disdain, to any religious 
beliefs. 

The above would be true even in the case 
of a child who comes from a religious home 
and background. How much more so in the 
case of children whose parents and homes 
are not permeated with the religious spirit, 
or where religion is something which is prac- 
ticed once a week, on the day of rest, or 
only on holidays and special occasions. This, 
after all, is the kind of home from which 
the vast majority of the public school chil- 
dren come, inasmuch as the truly religious 
parents make every sacrifice in order to pro- 
vide their children with the religious educa- 
tion and environment of a parochial school. 

2. To oppose non-denominational prayer 
“on constitutional grounds” is, in my opin- 
ion, altogether a misunderstanding or mis- 
representation of the problem. 

The issue is: Whether a non-denomina- 
tional prayer wherewith to inaugurate the 
school day is, or is not, in the best interests 
of the children. If the answer is “yes”, then 
obviously it should be made constitutional, 
for there can be no difference of opinion as 
to the fact that the Constitution has been 
created to serve the people, not vice versa. 

It may be pertinent to add here that the 
approach that the Constitution of the U.S.A. 
must not be touched or amended under any 
circumstances, is in itself a flagrant violation 
of the letter and spirit of the Constitution, 
which has its own built-in machinery for 
future amendments that may be required in 
the public interest; machinery which has 
been used in the past to incorporate into the 
Constitution a number of amendments. 

3. It is argued that the principle of sep- 
aration of Church and State is the only safe- 
guard for freedom of religion, equal rights 
for minorities, etc. 

Without going into the question whether 
there actually exists a strict separation be- 
tween State and Church in this country (for 
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there are undeniable facts to the contrary, 
eg. the institution of Chaplaincy in the 
armed forces; the opening of Congress with 
& prayer; the motto “In G-d we trust” on 
American currency, the emphasis on Divine 
Providence in the Declaration of Independ- 
ence; etc., etc.), I submit that the validity 
of the argument is contingent upon the ques- 
tion who is behind this principle, and how is 
it to be interpreted and applied? Suffice it to 
cite an illustration from the representative 
States now in existence, in one of which the 
said principle is in full operational force, 
while in the other it is not. In the first, as 
the daily press reports, there is a calculated 
war on religion and religious practices, 
with the suppression of all religious freedom, 
etc. Incidentally (and perhaps it is quite 
relevant to our discussion), it all started 
there with a ban on religious instruction to 
young children. In other countries, for exam- 
ple England, there is no separation of Church 
and State, there is religious instruction in 
the public schools, yet you find there com- 
plete religious freedom for all religious de- 
nominations, 

4. Some argue further that the principle 
of separation of State and Church must be 
maintained at all costs, in order to prevent 
& resurgence of religious persecution so prev- 
alent in the Middle Ages, when an estab- 
lished state-religion denied equal or any, 
rights to other religions, etc. 

The fallacy of this argument should be 
quite obvious. By way of illustration: Sup- 
pose & person was ill at one time and doctors 
prescribed certain medication and treatment. 
Suppose that years later the same person be- 
came ill again, but with an entirely different, 
in fact quite contrary, malady. Would it be 
reasonable to recommend the same medica- 
tion and treatment as formerly? 

In Medieval times the world suffered from 
an “excess” of religious zeal and intolerance. 
In our day the world is suffering from an ex- 
cessive indifference to religion, or even from 
a growing materialism and atheism. Even 
where religion is practiced, it often lacks 
depth and inspiration. (The subject is too 
painful to discuss in detail). Thus, if sepa- 
ration of Church and State was necessary, it 
is not at all the answer to the problems of 
our contemporary youth. Besides, the pres- 
ervation of the principle is not at stake here, 
and the introduction of a non-denomina- 
tional prayer in the public school will not 
endanger it in the least. Moreover a special 
clause to this effect can be included in the 
amendment. 

5. It has also been argued that if a non- 
denominational prayer were permitted and 
left to the discretion of every school board in 
the country, this practice would lead to 
abuse. 

I do not consider this a valid argument. 
Firstly, we are talking here about a strictly 
non-denominational prayer, and agreement 
should not be difficult on this point. Nor 
could there be room for any undercover 
abuse, since prayer would be recited openly 
in the school. Besides, a proviso could be 
made which would require the unanimous 
approval by the representatives of religious 
denominations before the particular non- 
denominational prayer is introduced into the 
school. Moreover, there is no need to com- 
pose new non-denominational prayers, as 
there are already such. 

6. The argument that a short non-denomi- 
national prayer would have no effect on the 
child reciting it, could not be considered as 
a serious argument by anyone who has 
knowledge or experience in child education. 
On the contrary, the fact that prayer will 
be recited in the school and classroom, and 
day after day, will inevitably become an 
integral part of the child’s thinking and is 
bound to be a factor which could be further 
cultivated to the child's advantage in terms 
of spiritual and psychological development. 

Summarizing the above-said, my stand- 
point indicates the following course: 

(a) All efforts, petitions, etc., should be 
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brought to bear towards the introduction of 
& constitutional amendment which would 
permit the recitation of a strictly non-de- 
nominational prayer in all public schools. 

(b) At the same time it should be clearly 
emphasized that any other kind of prayer or 
religious exercise, including Bible reading, is 
not desirable in the public schools because 
of the friction and divisiveness which such a 
practice would inevitably entail. It would 
surely be detrimental to introduce an 
amendment which would do just that. 

(c) I am gratified to see that there are 
representatives in Congress who expressed 
their support for an amendment that would 
permit a non-denominational prayer in the 
public schools, while opposing sectarian 
prayer and Bible reading. 

(d) The whole controversy as to the con- 
stitutionality of such a non-denominational 
prayer is of little, if any consequence to the 
problem itself. The crucial problem is how 
to build the ethical and moral fibre of the 
young generation which is educated in the 
public school system: Is the American child 
to grow up under an educational system 
which excludes all mention of the Divine 
Name, so that he (or she) will inevitably 
regard the world around him (or her) as a 
Godless jungle; or is he (or she) to be en- 
couraged to think that there is a Supreme 
Being, the Creator and Master of the World. 
Who ordains justice and liberty for all, and 
Who is the source of true blessing. 

Certainly a non-denominational prayer in 
the public schools will not, in itself, pro- 
vide an adequate basis for the right and com- 
plete world-outlook, but it is an indispensa- 
ble first step in this direction, considering 
the state of our society as it is at present, 
and as it is likely to remain for quite a long 
time, insofar as it can be judged from the 
prevailing conditions and factors. 
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Joint resolution proposing an amendment to 
the Constitution of the United States with 
respect to the offering of prayer in public 
buildings 
Resolved by the Senate and House of Rep- 

resentatives of the United States of America 

in Congress assembled (two-thirds of each 

House concurring therein), That the follow- 

ing article is hereby proposed as an amend- 

ment to the Constitution of the United 

States, which shall be valid to all intents 

and purposes as part of the Constitution 

when ratified by the legislatures of three- 
fourths of the several States: 


“ARTICLE — 

“SECTION 1, Nothing contained in this Con- 
stitution shall abridge the right of persons 
lawfully assembled, in any public building 
which is supported in whole or in part 
through the expenditure of public funds, to 
participate in voluntary prayer. 

“Src. 2. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis- 
latures of the several States within seven 
years from the date of its submission to the 
States by the Congress. 


THE CORNELL AIR WAR STUDY 


The SPEAKER pro tempore. Under 
& previous order of the House, the gentle- 
man from Wisconsin (Mr. ASPIN) is rec- 
ognized for 10 minutes. 

Mr. ASPIN. Mr. Speaker, the Center of 
International Studies of Cornell Uni- 
versity today released a report that re- 
veals that, despite President Nixon’s 
Vietnamization policy, the air war over 
Indochina continues at a terribly 
destructive pace. 

Unlike the Pentagon papers, which are 
& discussion of policy and debate within 
an administration, the Cornell air war 
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study is an inventory and collection of all 
the relevant data related to the air war 
over Indochina. The report is a clear and 
scholarly analysis of the air war. In order 
to maintain their scholarly objectivity 
the Cornell professors have stuck to the 
facts. But, Mr. Speaker, the facts are 
shocking. 

The report indicates that each year the 
United States drops as many bombs on 
Indochina as were dropped during the 
entire Second World War in all theaters. 
According to the study, by the end of 
this year, the Nixon administration will 
have dropped more bombs on Indochina 
than the two previous administrations 
combined. The Nixon administration has 
dropped as many bombs over Indochina 
in 3 years as the Johnson administra- 
tion did in 4. 

I 

The Cornell air war study, besides 
placing the blame for the bulk of the 
bombing on the Nixon administration, 
also reached a series of general conclu- 
sions that I wish to call to the attention 
of my colleagues. 

First and most important, is the failure 
of the massive and often indiscriminate 
use of air power to achieve our military 
and political goals in Indochina. The use 
of massive air power in fighting a guer- 
rilla war is inefficient and results in a 
tremendous loss of civilian lives. It has 
not affected the will of the North Viet- 
namese and Vietcong to fight. The air 
war has cost this country $25 billion and 
has resulted in an estimated $50 billion 
of damage in Indochina. The capital 
intensive mode of warfare as employed 
by the United States is a mismatched 
technological giant unable to counter 
the activity of determined guerrillas. 

The second general conclusion that the 
Cornell air war study has reached is that 
America’s basic policy in Indochina re- 
mains unchanged. Our goal is to retain 
a friendly regime in South Vietnam. 
With the Vietnamization program the 
focus of our war effort has shifted from 
the ground to 5,000 feet above Indochina. 
Despite the clear-cut failure of American 
airpower in the past, the United States 
has become more and more dependent 
on the use of airpower. 

The United States, according to the 
report, has closed out its options. If there 
is a major offensive on the part of the 
Vietcong or the North Vietnamese, the 
Cornell group says that the United 
States will only be able to counter the 
Communist offensive with a massive re- 
escalation of the air war. 

The net result of our use of massive air 
power is a political situation in Indo- 
china where three nations—South Viet- 
nam, Laos, and Cambodia—are almost 
totally dependent on the United States 
for political, military, and economic sup- 


port. 
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The Cornell air war study also indi- 
cates that the present administration has 
pursued a policy of deception in its con- 
duct of the air war. The report elucidates 
three examples of the administration’s 
deceptive public relations policy. First, 
the administration, while it claimed that 
it was conducting reconnaissance flights, 
actually dropped 200,000 tons of bombs 
on Laos. Second, the administration de- 
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nied that there were B-52 raids over Laos 
that were actually occurring. Third, the 
administration refused to acknowledge 
that the United States was flying close 
support for Cambodian troops in 1970. 

In addition to past deceptions, the 
group of nine professors who authored 
the report, also indicated that the admin- 
istration has attempted to downplay the 
intensity of the air war. With occasional 
troop withdrawals the American people 
are lulled into the belief that the war 
is grinding down. The air war is not 
grinding down, as indicated by the Cor- 
nell report. Rather deescalation has oc- 
curred very gradually in the whole of 
Indochina and the air war has actually 
recently escalated in Laos and Cambodia. 

mm 


The air war study investigated in detail 
the air war over North Vietnam. The 
report indicated that North Vietnam suf- 
fered $500 million of damage in the air 
war. The total gross national product of 
that country is only $2 billion. The air 
war resulted in 100,000 casualties, 80 per- 
cent of whom were civilians. Yet despite 
these massive attacks, the Cornell report 
reveals that American bombing did not 
impair the ability of the North Vietnam- 
ese to conduct the war. If anything, the 
heavy bombing bolstered the morale of 
the soldiers and people of North 
Vietnam. 

The report also charges that between 
75 and 90 percent of the air raids over 
North Vietnam were “armed reconnais- 
sance.” In an armed reconnaissance raid, 
pilots are not given any prebriefed tar- 
gets. Rather, they seek “targets of oppor- 
tunity” to attack. The report concludes 
that this type of bombing results in a use- 
less loss of life and property. It is very 
difficult indeed to choose appropriate 
military targets flying hundreds of miles 
an hour. 

The report further charges that the 
number of “protective reaction raids” has 
been steadily increasing in the last few 
months. The attacks, according to one 
member of the group, are conducted 
whenever the North Vietnamese or Viet- 
cong mass troops. On November 2, a 
U.S. Navy jet ventured 105 miles inside 
Vietnam to attack a battery that had 
fired missiles at his plane that was over 
Laos. It was the 70th raid into North 
Vietnam this year. 

Iv 


The study also deals in detail with the 
air war over South Vietnam. A total of 
3.6 million tons of bombs have been 
dropped on South Vietnam. In 1971 
alone, the report estimated, that 200,000 
tons of bombs will fall on South Vietnam. 
This 1971 pace over South Vietnam 
equals the worst year of the air war over 
North Vietnam. Yet, as the report points 
out, we are supposed to be defending 
South Vietnam. 

The air war in South Vietnam has re- 
sulted in an estimated 1 million casual- 
ties and 325,000 deaths. A 30-year supply 
of hardwood timber has been destroyed 
and one-third of the forest areas have 
been defoliated. 

The study also reveals that only 5 to 8 
percent of the air raids conducted have 
been for the direct support of American 
or allied troops. This is the type of raid 
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that can assist American units in a com- 
bat situation. 

As the Vietnamization program con- 
tinues and the South Vietnamese take 
over more of the air war, the United 
States has concentrated its efforts on 
saturation bombing with B-52 strato- 
fortresses. The typical B-52 raid consists 
of six planes that, in a matter of seconds, 
drops 300,000 pounds of explosives level- 
ing an area equivalent to 200 city blocks. 
To be more graphic, Mr. Speaker, accord- 
ing to the authors of the report, a B-52 
raid would level an area reaching from 
the Capitol to the Lincoln Memorial, in 
10 seconds. 

v 

No major deescalation of the air war 
has occurred over Laos or Cambodia. 
The major escalation of the bombing 
over Laos commenced in 1969 and in 
Cambodia in 1970. 

The bombing of northern Laos alone 
in 1969, was as intense as the bombing 
over North Vietnam as its peak. When 
the bombing was halted over North Viet- 
nam the American planes began to at- 
tack targets over Laos at a rate that 
equalled the sorti raid over North Viet- 
nam. Despite all of our efforts in Laos, 
today the Path Lao controls more terri- 
tory than ever before. 

Although there has been a scaling 
down of bombing in all of Indochina, the 
escalation in Cambodia that began in 
1970 continues unabated. The bulk of our 
air attacks in that country are consid- 
ered harassment and interdiction with 
occasional close support raids. 

vr 


Mr. Speaker, a serious reading of this 
carefully prepared report is to me an in- 
dictment of the policy of this adminis- 
tration. American air power has failed, 
yet we rely on it more than ever before. 
Despite our past failures, our goal of a 
friendly regime in Saigon has not al- 
tered. This report summarizes the facts 
of an air war that continues at an awful 
pace with unnecessary human suffering. 
I enthusiastically recommend it to my 
colleagues for their careful study. 


CONGRESSMAN JOSEPH P. ADDABBO 
REPORTS ON 92D CONGRESS, 
FIRST SESSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Appasso) is 
recognized for 30 minutes. 

Mr. ADDABBO. Mr. Speaker, each 
year year since first being elected to the 
House of Representatives in 1960 I have 
summarized the activities of the Con- 
gress, reprinted it from the CONGRES- 
SIONAL RECORD at my expense and mailed 
it to my constituents. I hope that this 
report will be informative and will en- 
courage my constituents to send me 
their views on the important issues fac- 
ing the Congress and the Nation. 

In addition to my annual report to the 
7th Congressional District, I also mail a 
questionnaire to each household. A ques- 
tionnaire will again be sent early next 
year. The responses which I receive fol- 
lowing these mailings help me in repre- 
senting the people who live in my dis- 
trict and in deciding how to vote on var- 
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ious measures in the House of Repre- 
sentatives. 

While Congress may not finally ad- 
journ until Christmas this year, I can 
report on the following major areas of 
legislative activity during 1971. 


FOREIGN POLICY 


Unfortunately the top item in the field 
of foreign policy remains our role in 
Vietnam and Indochina. As the war con- 
tinues the Congress has become more re- 
sponsive to the frustrations and con- 
cerns of the American people over pro- 
longed involvement of U.S. troops. I have 
joined with an ever increasing number 
of House Members in sponsoring, sup- 
porting and voting for amendments and 
resolutions requiring the withdrawal of 
all U.S. forces—both combat and advi- 
sory—within 6 months conditioned up- 
on release of U.S. prisoners of war—the 
Mansfield amendment. I will continue 
to support similar steps to encourage and 
persuade the President to move more 
quickly in connection with the phased 
withdrawal of our forces from all In- 
dochina. 

The Middle East remains a serious 
threat to world peace and any change in 
the balance of military power in that 
region is of great concern to our Nation. 
I have sponsored a number of bills call- 
ing for action by the President to main- 
tain military arms strengths in the 
Middle East and urging the President to 
act favorably on requests by Israel for 
shipment of F—4 jet aircraft needed by 
that nation in defense of its borders. 

If the dangers of new wars are to be 
controlled we must improve communica- 
tions with other world powers, partic- 
ularly the Soviet Union and China. For 
these reasons I support the actions of the 
administration in this area. While I was 
shocked and in complete disagreement 
with the action of the United Nations in 
rejecting our two China policy I believe 
we must work harder to change the na- 
ture of the U.N. and bring about a re- 
assessment of its potential as a peace 
keeping force. I would also suggest 
greater efforts to encourage the United 
Nations to define basic human rights 
under international law such as the free- 
dom to leave a nation—a freedom now 
denied the Jews living in the Soviet 
Union. 

THE ECONOMY 


The severity of the economic situation 
was finally recognized by the President in 
August when he announced the 90-day 
wage-price freeze which has now been 
replaced by the phase IT program of eco- 
nomic controls. Many Members of the 
Congress had called for economic con- 
trols a year before that first reaction by 
the administration but there are differ- 
ences in approach which still concern me. 

I had proposed an across-the-board 
tax cut of 5 percent, giving business and 
individual taxpayers identical relief but 
the administration’s tax proposals do not 
contain significant consumer tax reduc- 
tions. In addition, I favor much more 
activity in the area of job development 
through public works programs and pub- 
lic works programs and public service 
employment. This is particularly impor- 
tant in light of the large numbers of re- 
turning Vietnam veterans as well as the 
reductions in defense spending. We still 
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need an economic plan to assure an or- 
derly conversion from a wartime to a 
peacetime economy. The Congress will be 
watching this situation very closely dur- 
ing the months ahead. 


ENVIRONMENTAL LEGISLATION 


The Gateway National Recreation Area 
legislation which I have sponsored for 
the past several years continues to gain 
strength in the Congress. Passed by the 
Senate this year I am hopeful that the 
House will act favorably in 1972 making 
this master plan for the protection of 
more than 20,000 acres of land and water 
a reality. The unique recreational re- 
sources of Jamacia Bay will be included 
in this legislation to preserve the area at 
the entrance to New York Harbor. 

I have included an amendment in my 
bill to prohibit airport expansion in the 
federally protected area in order to stop 
once and for all proposals to extend run- 
ways at Kennedy International Airport. 
This must be a bill with clear and mean- 
ingful environmental guidelines so that 
the ecological balance of this area will 
not be disturbed. 

In 1971 I also called for new Federal 
efforts to reduce aircraft noise by sup- 
porting legislation to require retrofit pro- 
gram on existing aircraft, I have called 
for the resignation of the head of the 
Federal Aviation Administration because 
of the failure of the FAA to use its powers 
to regulate aircraft noise and pollution. 
The 1968 Aircraft Noise Abatement Act 
which I sponsored gives adequate power 
to the FAA but administration of that 
law has been slow and anything but 
vigorous. I am particularly pleased to re- 
port that any amendment to the Trans- 
portation Department’s appropriation 
bill requiring that $4.5 million be ear- 
marked for aircraft noise and pollution 
research was passed by the Congress. I 
will continue to prod the FAA and call 
for new efforts along these lines. 

APPROPRIATION COMMITTEE 

As a member of the House Appropria- 
tions Committee I have been able to voice 
my feelings about the need to redirect 
Federal revenues to areas of high prior- 
ity. I have consistently supported in- 
creased appropriations for spending in 
the areas of education, health, job de- 
velopment and those domestic programs 
designated to attack the root causes of 
social unrest and poverty. A table show- 
ing House action on various appropria- 
tion bills is printed below. 

EDUCATION 

The Higher Education Act of 1971 
passed by the House would assist the 
Nation’s colleges and universities meet 
their increasing costs while at the same 
time broadening loan programs for stu- 
dents. I supported this legislation be- 
cause of my conviction that we must 
make a real effort to provide every stu- 
dent with full educational opportunity 
regardless of financial ability to pay for 
the ever-escalating costs of that educa- 
tion. In addition, I favor the passage of 
some form of tax credit based upon in- 
come for the costs of college tuition. 

VOTING AGE REDUCTION 


Early in 1971 the Congress made his- 
tory by passing a proposed amendment 


November 8, 1971 


to the Constitution, since ratified by 
three-fourths of the States, lowering the 
voting age for all elections to 18. Ap- 
proximately 11 million young people 
have now been given the right to par- 
ticipate in our election process and we 
must now encourage them to exercise 
that franchise. 
HEALTH 


A number of important health meas- 
ures were passed by Congress including 
legislation to induce medical schools to 
graduate additional physicians and to 
increase the number of doctors, nurses 
and other health professionals practicing 
in rural and other shortage areas. A bill 
to provide for a concentrated attack on 
cancer is now being drafted by a House 
Committee following Senate adoption of 
similar legislation. 

The subject of a national health in- 
surance system for all Americans is now 
being considered by the House Ways and 
Means Committee and a House vote on 
this issue is expected next year. I will 
support legislation to help finance the 
high cost of health care and to assure 
that no American will have to fear the 
catastrophic costs of prolonged illness. 

DRUG ABUSE 

The problem of drug abuse through- 
out our Nation has reached crisis pro- 
portions and the Congress must and I 
believe will take positive steps to mobil- 
ize the education, research, and treat- 
ment resources to deal with this threat 
to our society. A special program to 
broaden eligibility for drug treatment 
programs for returning Vietnam veterans 
has been passed by the House and I be- 
lieve more will be done to help our com- 
munities meet the needs of those who 
are addicted. 

As a member of the Defense Appro- 
priations Subcommittee I was able to 
conduct hearings on this most urgent 
problem. I have also sponsored and sup- 
ported legislation to attack the drug 
problem at the source by curbing foreign 
aid to those countries which do not co- 
operate with us in stopping the illegal 
distribution and importing of heroin and 
other hard drugs. We must make a firm 
commitment to use every available weap- 
on against the persons who are involved 
in drug traffic and we must act very 
quickly. 

OIL PRICES 

During this year I have called for sev- 
eral new programs to reduce the rising 
prices of oil and bring relief to our small 
businessmen and homeowners who must 
meet those rising costs. Among those pro- 
posals were the elimination of the pres- 
ent oil import quota system and the 
creation of a national defense petroleum 
reserve to assure adequate oil production 
capacity at home. Most recently I asked 
the President’s Price Commission under 
phase II of the Economic Control pro- 
gram to investigate increased oil prices 
and to consider ordering a rollback in 
those prices raised during the price 
freeze period. 


SUBCOMMITTEE CHAIRMAN 

It was a high honor to be appointed a 
subcommittee chairman on the House 
Select Committee on Small Business ear- 
lier this year. I am very proud of my ap- 
pointment and believe I can better meet 
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the needs of my constituents in this new 
position. 

As subcommittee chairman I was able 
to hold hearings this year on a number 
of problems facing our small businesses. 
In addition, I again sponsored a special 
procurement conference in Jamaica to 
acquaint our local businessmen with op- 
portunities to bid on Federal contracts 
and on projects subcontracted by Fed- 
eral Government prime contractors. Pre- 
vious conferences have resulted in sev- 
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eral million dollars in additional awards 
being made to our Seventh Congressional 
District. The Jamaica Chamber of Com- 
merce cosponsored the conference and 
a number of Federal officials participated 
in the meeting. 
MY WASHINGTON AND NEW YORK OFFICES 

During my six terms as the Represent- 
ative of the Seventh Congressional Dis- 
trict, I have tried to make myself avail- 
able to constituents who have problems 
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involving Federal departments and agen- 
cies. In addition to my continuous week- 
end appearances in my district at meet- 
ings and functions of various civic, fra- 
ternal, veterans and religious organiza- 
tions, I maintain a full-time district 
office, and my Washington office is al- 
ways ready to assist my constituents. 
Please write or call me at room 2440 
Rayburn House Office Building, Wash- 
ington, D.C., 20515 or at 96-11 101st 
Avenue, Ozone Park, N.Y., 11416. 


ACTIONS ON BUDGET ESTIMATES OF NEW BUDGET (OBLIGATIONAL) AUTHORITY CONSIDERED IN APPROPRIATION BILLS, 92D CONG., IST SESS., AS OF OCT. 27, 1971 


{Does not include any back-door’’ type budget or spending authority in legislative bills; or an 


Budget requests 
considered 


Bill and fiscal year 


A. Bills for fiscal 1972: 
1, Education (H.R. 7016) 
. Legislative (H.R. 8825). 
. Agriculture—Environmental and Consumer 
Protection (H.R. 9270) 4 
. State — Justice — Commerce — Judiciary 


. Interior (H.R. 9417) 
. HUD—Space—Science—Veterans 


9382)... -. 
. Transportation (H.R. 9667). 
Fiscal year 1972 amoun 
|. Labor—HEW (H. 
. Public Works—A 


i suas 
. Federal unem loyment benefits and allow- 
ances (H.J. Res. 915) 


Total, bills for fiscal 1972 


$5, 068, 343, 000 
455, 744, 595 


12, 104, 813, 850 
4,204, 997, 000 


4, 780, 576, 000 
2, 164, 596, 035 


17, 457, 017, 18, 108, 203, 000 
007, 550, 997 


270, 500, 000 
17, 202, 857, 477 


action by the Congress} 


House actions 


permanent (Federal or trust) authority, under earlier or ‘‘permanent™ law,! without further or annual 


Senate actions (+) or (—), latest 


Reported by 


Approved by 
committee House 


$4, 769, 508, 000 
449, 739, 605 


12, 080, 596, 050 
4, 036, 898, 000 


4, 487, 289, 000 
2, 159, 508, 035 


$4, 800, 088, 000 
449, 899, 605 


12, 423, 896, 050 
+3, 684, 183, 000 


4, 487, 676, 190 
2, 159, 508, 035 


18, 115, 203, 000 
, #2, 733, 369, 997 
4, 576, 173, 000 
2,012, 446, 000 
1, 000, 000, 000 
17, 000, 000 


270, 500, 000 270, 500, 000 


Budget requests 
considered 


$5, 153, 186, 000 
535, 349, 607 


12, 104, 813, 850 
4, 216, 802, 000 


4,809, 216, 000 
2, 194, 594, 035 


17, 457, 017, 000 


270, 500, 000 


action compared 
with budget 


Approved by ph 


Senate Enacted 


$5, 615, 198, 000 
532, 297, 749 


13, 621, 677, 050 
4, 089, 083, 000 


4, 752, 789, 690 
2, 226, 023, 035 


8, 698, 518, 000 
958, 929, 997 


$5, 146, 311, 000 2 —$6, 875, 000 
529, 309, 479 —6, 039, 858 


13, 276,900,000: -+1, 172, 086, 200 
4,007, 116,000 —149, 686, 000 


4, 528, 986, 630 —280, 229, 310 
2, 223, 980, 035 +29, 386, 000 


18, 339,738,000  *+4882, 721,000 
2, 905, 310, 997 44 000 
(2, 730, 989, 997) 
, 704, 662, 000 025, 
4, 675, 125, 000 +59, 043, 000 
—117, 359, 000 


1, 000, 000, 000 
17,000, 000 
270, 500, 000 


1, 000, 000, 000 
17, 000, 000 
270, 500, 000 


+17, 000, 000 


76, 947,751,687 77, 091, 189, 877 


75,341, 525, 489 


79, 526,975,521 77, 684,939,521 *-+-2, 226,055,032 


B. Bills for fiscal 1971: 
1. Supplenti, Department of Labor (H.J. 


1, 042, 294, 000 
* 7, 746, 078, 149 
8, 839, 047, 149 


50, 675, 000 


50, 675, 000 50, 675, 000 


s —55, 000, 000 
1, 037, 872, 000 
* 6, 889, 152, 545 


7, 922, 699, 545 


1, 037, 872, 
96, 881, 152, 545 
7, 969, 699, 545 


50, 675, 000 

(Q s —55, 000, 000 

1, 042, 294, 0 1,037, 872, 000 
97,879, 740,077 9 7, 285, 468, 973 
8, 972, 709, 077 


50, 675, 000 50, 675, 000 


s —55, 000, 000 

1, 037, 872, 000 
97, 028, 195, 973 

8, 061, 742, 973 


s —55, 000, 000 
—4, 422,000 
—851, 544, 104 


8, 319, 015, 973 —910, 966, 014 


86, 041, 904, 626 


84, 917, 451, 232 


1 The Budget for 1972, as submitted Jan. 29, tentatively estimated total new budget authority 
for 1972 at $267,437,000,000 gross ($248,965,000,000 net of some $18,472,000,000 interfund and 
intragovernmental transactions and certain so-called Peet Sus con te handled as offsets for 
budget summary purposes only). Of this total, an estmiated $97,946,000,000 does not require cur- 
rent action by Congress; it involves so-called permanent appropriations such as interest, various 
trust funds, etc. already provided for in various basic laws. The remainder, $169,491 ,000,000 is for 
consideration at this session (mostly in the i be ples bills). About $17,200,000,000 of the 
$1 000,000 was shown in the January budget as being “‘for later transmittal’ for new or 
expanded legislation, pay increases, and contingencies, and about $38,114,000,000 of the remainder 
requires legislative reauthorization through various annual authorization bills or where the author- 
ization expires periodically 5 ee 

2 As passed by both House and Senate, the Education appropriation bill did not include $400,000,- 
000 requested in the budget for purchase of student loan notes from colleges and universities 
contingent upon legislative authority not yet enacted. If the $400,000,000 is excluded from all of 
the figures shown, the amount_n the House approved bill is in effect a net increase of $131,745,000 
over the budget requests considered by the House; the Senate approved bill on the same basis as 

.732,000 over the budget requests considered by the Senate; and the enacted bill on the same 
basis is $393,125,000 over the budget requests considered. z 

3 There was $1,000,000,000 in the budget as a proposed or sutton for special revenue sharing, 
or one-half year funding in certain housing and urban development programs. Taking into account 
that $850, 000,000 of that amount was for the HUD-Space-Science-Veterans bill, the House bill is 
$191,814,000 below the budget Hee a the Senate bill is $391,501,000 above the requests; and 
the enacted figure is $32,721,000 above the requests. Taking into account the remaining $150,000,- 
000 of the proposed supplemental which was for the Agriculture-Environmental and Consumer 


85, 013,889,422 84,314, 234,566  87,845,991,494 85, 746,628,494 +1, 315, 088, 928 


Protection bill, the House bill is $169,082,200 above the budget requests; the Senate bill is 
$1,366,863,200 above the requests; and the enacted figure is $1,022,086,200 above the requests. 

4 Excludes $352,715,000 because all maritime programs and one judiciary item were struck by 
House floor points of order. 

5 Includes $235,000,000 related to prior decision to terminate the SST (which, however, was 
revised downward in budget requests considered by Senate). 

t House bill does not include $248,000,000 floor addition to ‘‘Federal Payment to Airport and 
Airway Trust Fund" since, technically, it is not new budget authority until appropriated out of the 
trust fund. Senate bill adds another $219,800,000 to this ‘‘Federal payment” account: conference 
report adds $239,000,000 to the budget for this ‘Federal payment.’’ 

7 Considering footnotes ? and ? ($400,000, 000for the purchase of student loan notes from colleges, 
and universities and $1,000,000,000 for the ponsen supplemental for special revenue shariem 
the House bills are $711,667,600 below the udget requests; the Senate bills are $3,585,450,0 2 
above the requests; and the enacted figure is $1,743,414,032 above the requests. 

$ The budget requests for fiscal 1971, as reflected in the 1971 transportation appropriation bill 
considered by the Congress during the 2d session, 91st Congress of, $2,553,816,437, were reduced 
by $95,681,832 by actions of Congress during the 2d session, 91st Congress. The amount carried 
in the fiscal 1972 budget for the 1971 transportation appropriation bill reflected such reductions. 
It is estimated that congressional action at the current session on 1971 appropriations for the 
Department of Transportation killing the SST in H.J. Res. 468) further reduced the amount 
available for fiscal 1971 by $55,000,000. 

* includes advance appropriations of $100,000,000 for 1972 for cancer research. 


Prepared October 27, 1971, in the House Committee on Appropriations. 


SUPREME COURT NOMINEE POWELL 
AND BERRIGANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. ANDERSON) 
is recognized for 20 minutes. 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, this past Wednesday the New 
York Times reprinted an article by Su- 
preme Court nominee, Lewis F. Powell, 
under the caption, “America Is Not a 
Repressive Society.” This article, I un- 
derstand, was written for the August 1 
edition of The Times Dispatch of Rich- 


mond and was further distributed as 
part of the October FBI Law Enforce- 
ment Bulletin. 

Mr. Powell professes considerable ded- 
ication to fact by saying, “But the truth 
rarely overtakes falsehood—especially 
when the latter is disseminated by pres- 
tigious newspapers”—not only dedica- 
tion to fact, but heroic dedication to the 
Vice President’s most ardent cause. 

As long as we are dedicating ourselves 
to truth, we might as well go the full 
course. 

In the article, Mr. Powell states, 


The Berrigans, one of whom stands con- 
victed of destroying draft records, are 
charged with plots to bomb and kidnap. 


The facts are that not one Berrigan, 
but two, both Daniel and Philip, stand 
convicted of destroying draft records 
and are now serving sentences at Dan- 
bury, Conn.; and not two Berrigans, but 
one, Philip, is a defendant in the so- 
called Harrisburg conspiracy case. Daniel 
Berrigan has never been a defendant in 
this case, except by proclamation of 
FBI Director Hoover last November. 

In the original indictment handed 
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down last January, Daniel Berrigan was 
not charged, rather he was named a “‘co- 
conspirator.” In the subsequent indict- 
ment handed down last spring, Father 
Daniel Berrigan was dropped completely 
out of the case. Supreme Court nominee 
Powell deserves to have this matter clari- 
fied for him. Thus, I include in the Rec- 
orD a copy of a letter written by Father 
Daniel Berigan to Mr. J. Edgar Hoover, 
which accomplishes that better than I 
can. 
DANBURY, CONN., 
May 16, 1971. 

Dear Mr. Hoover: The removal of my 
name from the Federal indictments in the 
Harrisburg case affords me the opportunity 
to address you. Such an opportunity could 
not be said to exist while I lay under the 
jeopardy of the law, as announced by your- 
self last November. So I hasten to write you 
while I enjoy the status of a disinterested 
party. 

I ask you to recall, lest the aboye sound 
ironic, the “progress” of my case. According 
to your November announcement I was & 
ringleader in a spectacular plot. Then at a 
later date, I was shunted to the outer circle 
of guilt; my status was reduced to that of 
“ynindicted conspirator”. Finally I was 
purged of that nebulous criminality. I was 
declared, out of court, not so much an in- 
nocent person, as a non-person, with respect 
to this case. 

But this letter, with all respect, concerns 
yourself as well as me. You are much in the 
news these days. In a sense, and with no 
intemperate irony, it seems that our roles 
have been strangely reversed. A year ago I 
was the object of a purposeful manhunt by 
your agents. The hunt was concluded suc- 
cessfully; I was delivered into custody. Now, 
the national media, political officeholders, 
even certain highly placed agents of your 
household, declare or imply that your public 
usefulness has ended. The defense offered 
by your superiors and colleagues is tepid; 
your removal from office is regarded in many 
circles as an event urgently required, as some 
say, “for the welfare of the Bureau”; or 
others, “for the welfare of the nation”. 

Thus our present situation, yours and 
mine. It may be fitting before I continue, to 
outline what I do not intend to discuss in 
this letter. 

1) I will not needle or prod you in & 
spirit of revenge. Indeed I have a serious 
quarrel with your misuse of authority, your 
intemperate and illegal “revelations” of last 
November. But, luckily, for me, your ac- 
cusations have not stood, Their untruth is 
evident, and I am content. 

2) Neither does this letter announce a 
suit against you for defamation of character. 
Such an action holds no appeal for me. My 
honor depends on no settlement from you. 

3) Nor do I wish to enter into your motives 
of last November, or of any other occasion. 
Whether vindictiveness, pique or outraged 
ego have governed your attitudes toward my- 
self and others (many of them respected 
public figures) is not mine to conclude. In 
the final analysis this matter rests between 
your conscience and God. 

When these matters are put aside, I believe 
the ground is cleared for fruitful discussion. 
I would like to believe that the spirit of non- 
violence may govern your pen and mine. 
Further, that this same spirit may create its 
own ground rules and style: no hidden plays, 
no invisible writing, no subtle or sweet 
revenge. 

Rather, fidelity on both sides to the saying 
of St. Ignatius, “That the truth might ap- 
pear.” A truth that neither of us is in pos- 
session of, but that might be granted us 
because each is open to its demands. 

Perhaps, in this spirit, we can (in a man- 
ner of speaking) destroy those “files” which 
opponents are tempted to accumulate 
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against one another. Let us keep no memory 
bank of one another’s delicts or sins, I 
would like simply to share with you certain 
experiences, views of life, impressions of 
America and of American prisons. I would 
like to reflect on your role and mine in £0- 
ciety, on conscience, on religious tradition, 
on war and peace, on crime and punishment. 
On these subjects and whatever others you 
may wish to pursue. 

A persistent suggestion was made to me 
during the past days, that I should urge you 
in this letter, to resign from office as soon 
as may be convenient, I rejected this counsel 
with only small hesitation; it seemed to me 
both inappropriate in principle and dubious 
in value. By what right should I intervene 
in such a matter, especially when I am con- 
vinced that your replacement would offer no 
solution to the problems which bedevil us? 
Indeed if 51% of Americans believe that you 
should be replaced in office, it is not because 
they object in principle to spies, provocateurs, 
defamation of character, or trials through 
public media. It would be difficult to discover 
indeed whether Americans judged you had 
gone too far, or not far enough, in these 
matters. 

It is of small interest to me therefore 
whether you choose to continue in office or 
not. In such offices as yours, replacements are 
at hand; qualities of inflexibility, sternness, 
moral conformity, so permeate the national 
character as to throw up, with regularity, 
men who will do honor to such offices, 

What the nature of that office has become 
under your guiding genius, continues to in- 
trigue many. It even offers me a kind of 
chilling comfort to reflect that being a 
prisoner in America today in a way of an- 
ticipating the America of, say, 1984. You and 
others are even now creating that America. 
In prison, our civil and human rights are 
curtailed or suspended. Our mail is censored, 
public speech is cut off, access to family and 
friends is restricted, dissent summarily (some 
would say brutally) dealt with. We prisoners 
are in fact (I am a veritable Quixote in 
pursuit of positive thinking) the subject of 
an important paramedical experiment. We 
today, America tomorrow! Authorities are 
persuaded that the amputation of human 
rights is of benefit to delinquents; so they 
proceed to put saw and ax to the body social. 
Better a healthy basket case than a sound 
troublemaker! Or again, if a delinquent is 
rehabilitated by cutting back his manhood, 
can not society be reformed by a like radical 
surgery? Crutches and prosthetics will then 
be no embarrassment to anyone; a gimp will 
join a limping society. Dissent will be a 
dim memory of early heroes and their hap- 
penings, but America will have created her 
final revolution against all revolution, in- 
cluding her own, 

I do believe this process is already under- 
way, By, say 1984, the ineffable benefits of 
my present existence ought to be available 
by law, to all Americans. That is to say, their 
social intercourse will be monitored, their 
speech tapped, their access to family and 
friends controlled, their urges toward dissent 
summarily (some would say brutally) dealt 
with. 

Undoubtedly a larger talent is required to 
get such machinery in motion, than to fall 
under its gears. Not talent alone, but orga- 
nization, moneys, charrismatic purpose, mor- 
ality. My congratulations. You can at present 
point to all sorts of evidence that the ma- 
chine is in motion and functioning to satis- 
faction. One has only to think of the army 
of trained agents (many of them religiously 
afire), of access to Congress, to the President, 
to the media. As for me, I have fallen under 
your gears. I am officially reduced to silence 
and can address you only under the legal fic- 
tion of a court action. Iam moreover smeared 
with the large brush you wielded last No- 
vember. Alas for me, no American brush 
cleans quite so well as it dirties—a fact well 
known to yourself. Removal of charges does 
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not leave one untarred. The mark you traced 
against my name remains a “yes, but...” a 
question mark. Bravo for you. 

I am thus a specific instance of a general 
trend, an American trend for which credit 
within measure must be given to you. Let 
me try to define the trend. It moves our 
country in a single direction toward the 
death of freedom, which is to say the death 
of man as we have known him and nurtured 
him, the death of America, Of the reality of 
this trend, I am one example, that of crim- 
inal, of its success. You are an articulate 
witness, 

But let us be exact, Large as your role has 
been in creating the first stages of the New 
America, still your part has about it a cer- 
tain necessary modesty. One must admit if 
you had not been available to the America of 
our century, American genius would have cre- 
ated someone like you. Not so skillful or 
single-minded perhaps, not gifted with that 
longevity which has enabled you for so many 
years to be warden and spokesman for the 
conscience, the fears, and hopes of a turbu- 
lent and tortured nation. 

You are, not, in other words, to be con- 
fused with the direction America has chosen. 
But you have sensed the direction, have le- 
gitimatized it, bestowed on it the sacrosanct 
name of law and order, won for it the bless- 
ing of the churches. The nation called you, 
and you responded—with nearly heroic con- 
stancy. Political troublemakers, the angry 
and disenchanted, the clairvoyant and devi- 
ant—these you unmasked, punished, put 
away. 

By such crusades, so the reasoning went, 
Americans might become at length the peo- 
ple they so fervently longed to be—a people 
of innocence, of conscience, of benevolence, 

One would not be so blind as to deny your 
crusades in peculiarly American terms have 
produced “results”. You were able to an- 
nounce, year after year, a rising tide or crime, 
and to confront it. You and the Bureau stood 
at the open end of a stinking cornucopia, as 
the “criminals” poured out. You were em- 
powered not only to seize on them and bring 
them to justice, but to help America define 
their crimes as well. Crimes against the sound 
dollar, against General Motors, against laissez 
faire, against national security, against NATO 
and SEATO, against war, against racism. The 
crime, in many instances, of defining or aid- 
ing or abetting or conspiring toward a vision 
of man that was in conflict with yours, and 
therefore in conflict with America. And there- 
fore criminal. 

You have grown in that effort, and I am 
in prison, and we are not yet the people 
we long to become. In fact, you and I for 
vastly different reasons, might agree som- 
berly that America is further than ever 
from realizing that vision. The people are 
distempered, ridden with fear, distrustful of 
one another, itchy to take and to inflict 
blows. Their faces reassure neither them- 
selves nor the world; God fearing and beli- 
cose, spartan and self-indulgent, puritanical 
and prurient. Alas, some would claim that 
the immaculate purity of the goal is all 
but lost in the welter of impure means. 
Among which means some would suggest 
must be numbered Vietnam, Kent State, in- 
formers, misuse of grand juries. 

This impurity besetting the nation and 
besetting its soul is, let me confess, the clue 
to my peculiar pride. I believe that the 
means and the goal must be one. So, in 
America, in 1971, I had rather be a prisoner 
on my own terms, than a President on yours. 

This summer I will have completed a year 
of my prison term. I will appear before a 
parole board to give evidence of my re- 
habilitation. I should like you to be the first 
to know that I am indeed rehabilitated. This 
year I have counseled and befriended young 
prisoners, helped conduct classes in such 
books as “St. Matthews Gospel”, Gandhi's 
“Autobiography”, “Gulliver’s Travels”, Erik- 
son’s “Young Luther”. I have worked in the 
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prison dental clinic, meditated on my crime 
and punishment, celebrated mass; in every 
way I know I have lived according to the 
best urgings of my soul. Thus my 50th 
year has come and gone in the urgent ef- 
fort to habilitate my life to the tempo and 
hope of humanity. 

I have no hope at all that this program 
will be found satisfactory to my keepers, In 
every likelihood, I will be informed that my 
prison term is to be extended to the maxi- 
mum. The decision I accept in advance; it is 
predictable, and in the logic of present day 
America, right and just. I have not, after 
all, murdered children under military orders, 
nor tortured prisoners nor napalmed women, 
nor laid waste a foreign culture. 

My crime in comparison with such in- 
cidents of war is plenary; I have burned 
papers instead of children. Let us rejoice that 
justice can distinguish criminal priests 
from military heroes. 

You will pardon me if a vexing question 
sticks in my mind. It concerns you. You 
have publicly accused me of plotting crimes 
against humans and property; your accusa- 
tion denied me a hearing or a trial. How, 
I ask myself, does American justice apply in 
your case? 

The answer is a simple one. Justice does 
not apply. The bold assurance with which 
you spoke against me is proof that you 
gathered nine points of the law to yourself. 
Your conduct of November last declared more 
forcibly than words the truth of the matter; 
there exist summits of authority at which 
* the lew is irrelevant. And indeed your as- 
sumption is correct. Our judge conceded as 
much during the Catonsville trial. He granted 
that no American President could be sum- 
moned to his court on charges of waging a 
war in violation of the Constitution. You 
stand, evidently, in the aura of that same 
exalted immunity. 

Still, I think, in the errant way of a pris- 
oner, such an arrangement should not go 
unchallenged. The law of the land must 
apply in principle to every citizen; otherwise 
the law is void in principle, and guilt be- 
comes a matter of the spleen or caprice of 
those in power. No; if a priest is answerable 
before the law, so must a President be, or 
the chief of the F.B.I. 

Therefore, it occurs to me that you are 
guilty of a serious offense against the law 
and that I should invite you to undergo a 
period of rehabilitation, even as I am under- 
going it. My reflections proceed carefully, and 
I hope with compassion. You are an old man, 
aged as several prisoners here, who languish 
and mourn at Danbury, while health and 
spirit fail them. I would not have you con- 
demned to the fate to which you (and 
others) have consigned them—not even in 
my own mind. 

Other alternatives occurred to me. Perhaps 
you should be invited to pass a period of time 
living among black Americans, You held 
their martyred leader, Martin King, in pecu- 
liar regard. Perhaps the spirit of his people, 
their courage and patience, the poverty in 
which the majority of them live and die, 
their faith in man’s goodness, might revive 
your soul. Perhaps they could be persuaded 
to receive you into their midst for a time, as 
one more white man in search of a soul. You 
might be brought to tears and a change of 
heart. Among these people, steeped in the 
wisdom of suffering, such things are held 
possible, You could share their buffets and 
humiliation as they seek justice in our 
courts, or healing in public hospitals, or sur- 
vival on public welfare. The teeth of rodents, 
the cries of hungry children, might pierce 
the tranquil armor of your isolation and open 
you to the realities of life as experienced by 
so many today. 

A like plan might be workable among our 
Spanish peoples, concerning whom you have 
vented certain feelings of late. Or among 
peoples of Appalachia or the slums of Brook- 
lyn or Chicago. 
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But then I thought in near despair, who 
am I to choose for you, or for the peoples of 
poverty, the form of your soul's rebuilding? 
The people must choose; you must choose 
for yourself. No man can easily enter, as a 
friend or disciple, among those he has stig- 
matized. Nor can I choose, for you, so to 
enter. It might even happen that such de- 
spair, such anguish (as well as such invinci- 
ble love and long sufferance and courage) as 
is the daily portion and resource of these 
people, would break you in pieces, as it nearly 
breaks me, each day I live among them in 
prison, 

No, in the cold daylight of America, it is 
clear that my reflections are nearly hope- 
less. I cannot choose for you, or for the 
people the form of your healing. 

Still, perhaps my words have not been en- 
tirely without point. I have insisted, and con- 
tinue to insist, that you stand under the law, 
in spite of all. You stand there, as I stand 
there. The government has obligingly set the 
term and condition of my punishment, If 
I refuse to apply the same harsh word to you, 
or to “punish” you even in my thoughts, 
it is because I continue to take seriously 
one truth—that no man can be punished 
into manhood. Neither you nor I nor the 
prisoners in domestic Tombs nor those in for- 
eign Tiger Cages, No, if some men, suffering 
the rigor of the law, choose to become men, 
which is to say if they perservere in nonvio- 
lence toward the keepers of tombs and tigers, 
it is not because punishment or cages, or 
tombs, are tools of human change. 

Such men are reborn because they choose 
to punish no one, to work no violence in 
return for violence. Thus, they choose, when 
manhood is defaced by official violence, by 
war, by law and order masking lawlessness 
and disorder—they choose to love, In that 
choice, you are included. In that choice I 
venture to say, you will be saved. 

For both of us, and for many others as 
well, whatever their circumstances of power 
or powerlessness, one question remains. 
It takes many forms; it is one. How shall 
we become men? How shall we live with 
other men? How shall we so live that no man 
need die—whether of hunger, of violence, of 
vengeance, of despair, of the accumulated 
burdens of life, its injustice and poverty 
pressing him into the earth before his time? 
What law shall we keep so that no life be 
lost in the keeping? And inevitably, when is 
violation of the laws a vindication of human 
life? 

In court, in prison, at prayer, I have come 
on only the most tentative answers to these 
questions. I can only say to you, I have come 
on the questions. 

But I have never heard, that in almost 50 
years of voluminous public utterance, you 
have framed a single such question. You have 
summoned Americans to many a crusade— 
against violators of law, against delinquents 
and deviants. But have you ever given 
thought to the victims, to the poor, to those 
who seek a life worthy of human beings, to 
those whose “criminality” is a great cry 
against injustice, against the law inequably 
applied, against institutional disorder? 

This letter is a long one. I hope it proves 
neither burdensome nor accusative. I hope 
through it to offer you thoughts which are 
of more profit to you than the encomia of 
those who praise thoughtlessly. 

My father who died at 90, would say a late 
wisdom is better than no wisdom at all. I 
pray for you, as for myself, that better wis- 
dom. 

Sincerely, 
DANIEL BERRIGAN, S.J. 


SCOTLAND NECK, N.C. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) is recognized for 20 minutes. 


39997 


Mr. FOUNTAIN. Mr. Speaker, Scot- 
land Neck, N.C., is a thriving, progessive 
North Carolina town, despite what NBC- 
TV may have said to the contrary dur- 
ing a 1-hour program on August 27, 1971. 

Scotland Neck, N.C., is a wonderful 
place in which to live and work and play, 
and I am proud and honored to represent 
this fine community and its people in the 
Congress of the United States. 

On Wednesday, November 3, 1971, the 
Scotland Neck Commonwealth, of which 
Eric W. Rodgers is editor, devoted an 
entire edition to a correction of the mis- 
information and erroneous impression 
conveyed by NBC-TC, and to telling of 
the truth “about the real Scotland Neck, 
which apparently NBC-TV deliberately 
overlooked or made no effort to discover. 

I would like to bring several articles 
from this edition to the attention of my 
colleagues, and all others who may have 
seen and heard the NBC-TV program in 
question. 

They are as follows: 

READ THE TRUTH 


Several weeks ago there appeared on a na- 
tional television broadcast by National 
Broadcasting Company a program which was 
very disparaging to Scotland Neck. The pro- 
gram attempted to give a picture of condi- 
tions in some sections of the South, and 
centered in part on Scotland Neck and vicin- 
ity. It referred to Scotland Neck as a dying 
community, and went on to give alleged facts 
to back up the conclusion. Some of these 
statements were half-statements, to say the 
least. The bad was emphasized and the good 
was overlooked, It put Scotland Neck in 8 
very bad light insofar as the viewing public 
was concerned. 

It was decided by the management of the 
Scotland Neck Commonwealth that a rebut- 
tal to the statements that were made and the 
conclusions which were drawn was in order. 
This edition of the newspaper in our answer 
to the largely unjustified and unfair picture 
of this community which was given. Mer- 
chants, private citizens, public officials and 
organizations have joined wholeheartedly in 
this effort to tell the truth about the REAL 
Scotland Neck. 

No this community is not dying, neither 
is it discouraged because there have been in 
recent years some unfavorable events 
brought about by mechanization of the 
farms. We have accepted these events as 
part of the ups and downs of history. One 
does not expect over a long period of years 
that every economic event will be favorable, 
nor is one downhearted whenever everything 
does not occur according to an optimistic 
plan. But all of us do expect that when the 
bad is reported in vivid phrases and deceptive 
photographs, the good also will be reported at 
the same time. This was what the television 
broadcast did not do, and in thus failing to 
report all the facts the television promoters 
were recreant to the trust reposed in them 
to deal fairly with all in matters affecting 
the activities and lives of others. 

We will not attempt to summarize this 
edition in a single editorial. There is so much 
that is good about Scotland Neck that we 
urge all our readers to read this edition 
carefully. Here they will find the truth. 


NBC Peacock Lays EGG In BLACKBIRD NEST 
(By Lew Gregory) 

Why Scotland Neck was selected for the 
story is anybody’s guess, but many people 
have said it was because of the national pub- 
licity surrounding the millions of blackbirds 
which annually roost in the woods west of 
town. As if the birds were not problem 
enough, the town recently experienced an- 
other type of invasion. 
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On August 27, 1971 NBC News presented a 
one hour “documentary” entitled “Leaving 
Home Blues”. The purpose of the show was 
to dramatize the plight of rural youth who 
are unable to find employment upon gradua- 
tion from high school and must migrate to 
urban areas to get a job. Scotland Neck was 
one of the two towns chosen to represent the 
problem. The people of Scotland Neck resent 
the manner in which the story was researched 
and reported. This issue of the Common- 
wealth is dedicated to a rebuttal to NBC 
News’ claims that Scotland Neck is a dying 
town. 

Generally, people in Scotland Neck were 
angry at what was unanimously considered 
biased reporting. The one shot of Main Street 
was barely recognizable and gave the ap- 
pearance of a fairly adequate set for an old 
western movie. There was not one shot of a 
relatively new home, not one picture of a 
church, not one glimpse of a prosperous look- 
ing business. 

Few people interviewed by the Common- 
wealth denied Scotland Neck has problems. 
Everyone we interviewed agreed that Scotland 
Neck’s problems are minor in comparison to 
neighboring communities and the general 
situation nationally. 

The Scotland Neck Industrial Development 
Team is a group of businessmen who have 
volunteered their time to tell the Scotland 
Neck story to industries which might con- 
sider locating here. They have donated many 
hundreds of man hours and travelled many 
miles promoting this town. They have not 
been without success. In recent years Pulflex 
of Carolina and Paul Bruce Co. have both 
built plants and both are thriving and ex- 
panding. Fulfiex is advertising in this issue 
of the Commonwealth for personnel to man 
an expansion program and Joseph McCauley, 
Manager of Paul Bruce Co., told this reporter 
that his company has hired over one hundred 
people since he came here less than six 
months ago. 

The “Dying town” label patted on the town 
of Scotland Neck would probably have been 
accepted as an example of the usual opinion 
of city dwellers for their less suave and so- 
phisticated counterparts who live in the 
small towns, There was talk about the show, 
but it gradually died down. Then it was 
learned that Senator Stevenson of Illinois, 
the Chairman of the House Committee on 
Rural Migration, had submitted the entire 
text of “Leaving Home Blues” to be printed 
into the Congressional Record of September 
10. This was the last straw. Civic pride reared 
its head and the people stepped foreward to 
defend their town's name. No one claimed 
that NBC News had said anything untrue, but 
everyone agreed that half truths distorted the 
story and the result was as if there had been 
little desire for all the facts. 

The facts are that Scotland Neck has ex- 
perienced steady growth for many years. The 
town budget for the 1970-1971 year was al- 
most double that of the 1946-1965 figure. 
Property values and tax levies have risen 
steadily each year since 1965. Since 1965 
Scotland Neck has spent $765,391.66 on cap- 
ital expenditures with only one federal grant 
of $38,700 which went toward a new sew- 
er plant. In 1968 bonds totaling $151,365.25 
were issued and this indebtedness has been 
reduced to $105,000 which represents the 
total debt of the community. There is a $40,- 
000 reserve fund to go toward construction 
of a new Municipal Building in the near fu- 
ture. All this with a tax rate of $1.30 per 
hundred valuation which rate has remained 
constant for ten years. Voter registration 
is up from a 1965 figure of 997 to 1329 in 
1970. These are not the symptoms of a 
dying town. In fact a March 24, 1971 article 
in this newspaper stated that Scotland Neck 
had more money on hand ($346,580.00) than 
any town in Halifax, Gates, Hertford, Bertie, 
or Northampton Counties, and this included 
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towns such as Ahoskie which is many times 
the size of Scotland Neck. 

The above figures were all available to 
the NBC News team which made the assump- 
tion that Scotland Neck was dying. The 
“Newsmen” made no effort to obtain them. 
They did not contact the Town Clerk, either 
bank or the Building & Loan, and did not 
have the courtesy to talk with Mayor Har- 
rison. It appears to many that they came 
to Scotland Neck with their answers already 
written down and didn't take the time to 
ask the questions. When a reporter from 
this newspaper courteously requested a brief 
interview with the director he was asked to 
return in 30 minutes. He was back in 20 
minutes and waited 45. Finally he was ush- 
ered out of the building and the door closed 
behind him. After seeing the television re- 
sults of their work, the reporter said he un- 
derstood why they were reluctant to discuss 
their intentions. 

While the distorted image of Scotland Neck 
has been broadcast across the country and 
accepted by many as accurate, the citizens 
of this town do not feel it has done them 
any major damage. They have no illusions 
about this small town being of any great 
national importance, and feel that most of 
those who viewed the program have already 
forgotten the names of the towns mentioned. 

Two things do concern them, First, a 
group of disheveled, discourteous visitors 
came to our town, and made what appears 
to be a deliberate attempt to tell a distorted 
story about us. Second, and perhaps more 
important, if this is an example of the ac- 
curacy with which our national news media 
present their findings then this nation is in 
serious trouble. 

It is time those responsible for forming 
the opinions of the masses search their con- 
sciences and accept fully the tremendous re- 
sponsibility to which they have been en- 
trusted. Perhaps our most precious liberty 
is that of being truly and fully informed. 
The practices we have mentioned here are 
a serious threat to that liberty. 


BIASED REPORTING AT ITs WORST 
(By Lew Gregory) 

On August 27, NBC News presented a one- 
hour “Documentary” entitled “Leaving 
Home Blues.” The subject was rural migra- 
tion in America and about half of the pro- 
gram was devoted to NBC's contention that 
Seotland Neck is dying because all of its 
youth are leaving town and going up 
“North.” 

To anyone not familiar with the facts, the 
program would leave no doubt that Scotland 
Neck is a hick town without a single home or 
church or business worth photographing and 
those who do not immediately pack up and 
migrate somewhere—anywhere—are simply 
not facing the facts of life. According to NBC 
News, Scotland Neck is dead. 

We protest this hasty conclusion which 
we contend was reached before the 
news team arrived in town. We say they had 
their minds made up because no member of 
the news team contacted our mayor, either 
banker, the town clerk or any of the local 
agencies which could give factual data about 
the condition of the town. 

We realize that their primary mission was 
to dramatize the flight of certain young 
people from rural areas to urban centers. We 
make no denial of this, but we protest the 
omission from the film those students who 
said they were not leaving. We protest the 
statement that Scotland Neck is a dying 
town. 

We protest the absence of pictures showing 
anything good about our town. Not one de- 
cent home, not one church, not one stable 
business. 

We protest that NBC stated, but buried, 
the fact that 56 per cent of the graduates 
were actually going home. They had been 
living here with their grandparents. 
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We protest that our town has been held 
up before the nation as an indigent welfare 
recipient, unable to care for its own. 

We do not deny our problems. No town or 
city regardless of size is without them. 

But we demand the right to speak out in 
defense of our town. Our citizens, both black 
and white, have been insulted by a group of 
newsmen who were so disheveled and un- 
kempt that one banker refused to cash their 
travelers checks until they produced positive 
identification. 

The people they insulated may live in a 
small town, but they are the kind who are 
the real heartbeat of America. Scotland Neck 
is weathering the mechanical revolution of 
agriculture. Scotland Neck is weathering the 
racial revolution with stable, level headed 
citizens, both black and white, working to- 
gether without a single race riot in our his- 
tory. It has not been easy for either side in 
these issues, but this town has stood for al- 
most 300 years and its roots go deep. Blacks 
and whites together love this town and to- 
gether they will see that it does not die. 

In a survey of local businesses every reply 
we have received has said they had experi- 
enced a steady increase in business and had 
confidence in the future of Scotland Neck. 

Branch Banking and Trust Company has 
averaged a seven percent increase each year 
for the past five years and is presently con- 
structing a new building to support an an- 
ticipated 10 percent annual increase over the 
next five years. 

Pulfiex of Carolina, our largest industry, is - 
presently advertising for men to staff a 20 
percent expansion program. 

The Scotland Neck Development Commis- 
sion has been actively solicting new industry 
and expects to announce favorable results 
very soon. 

If these are signs of a dying town, then the 
whole world is sick. 

Anyone who reports the news will occa- 
sionally miss a fact or misinterpret an action. 
But for a team from one of the major na- 
tional networks to base their entire story on 
interviews with students and new teachers 
without even trying to contact the town offi- 
cials is frightening. 

We say we have a free press. It is just pos- 
sible that the Russian peasant is more accu- 
rately informed than we are. Chances are his 
underground is reliable. 


STREET TALK 
(By Lew Gregory) 

It's fun to get into a project when every- 
thing goes just as you hoped it would. We 
just had that experience. 

It all started when we decided to write a 
rebuttal to the slipshod crew from NBC 
News who put on the supposedly factual 
show called “Leaving Home Blues.” We sent 
out questionnaires to many of the businesses 
here in town to see if they were contacted 
for any information and what their opinions 
were of the business and labor situation here. 

The responses were so consistent in saying 
that Scotland Neck had been done a gross 
injustice and unanimous in the feeling that 
the truth had been distorted that we saw 
the possibility to use this as a rallying point 
for our town. Hence, this special “Staying 
Home Joys” issue. 

The merchants of Scotland Neck have put 
themselves on record here as being glad to 
do business in this town. They are con- 
sistent in the feeling that, while we unde- 
niably have problems, business, in general, 
is better each year, and they are glad to be 
a part of the Scotland Neck business com- 
munity. 

We are printing several hundred extra 
copies of this issue and will give them, with- 
out charge, to the Scotland Neck Develop- 
ment Commission to show to prospective 
industries. It is generally agreed that state- 
ments from those of us who make our liv- 
ing here should be impressive to someone 
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considering this as a location for an indus- 
trial plant. 

If this effort is successful in helping to 
bring one new industry to Scotland Neck 
it will have been more than worth the time 
and trouble which went into it. Every busi- 
ness in town will feel the difference brought 
about by an influx of new families and fuller 
employment for those already living here. 

The response from the merchants has 
been practically unanimous. We said, in an 
editorial written several weeks ago but 
printed in this issue, that those of us in this 
issue, that those of us in this town have 
roots which go deep. We had no idea how 
deep. This town is far from dead. Sure, it’s 
a small rural community, and not very 
impressive to urban dwellers accustomed 
to skyscrapers, smog in their lungs, and 
grit in their eyes, but we serve fair warn- 
ing to those who would distort the truth 
to malign us. There is a solid foundation 
under this quiet little town of Scotland 
Neck and even NBC News isn’t big enough 
to grab this tiger by the tail. 

As long as this spirit lasts, we will have 
our quiet little town. We will have a place 
we can be proud to call home. 

BUSINESSMEN REACT TO “LEAVING HOME 

BLUES” 


In order to poll the opinions of business- 
men and merchants in Scotland Neck the 
Commonwealth sent out questionnaires ask- 
ing what they felt of the accuracy of the 
story told by “Leaving Home Blues.” The 
responses were consistent in their disagree- 
ment with the conclusions drawn by NBC 
News. 

100% of those answering said they had not 
been contacted for any comment on the 
Scotland labor or school situation. One of 
those answering was Bob Winfield, Chair- 
man of the Scotland Neck School Board. He 
commented “. . . I assume they didn't want 
true facts.” 

Other questions and the responses follow: 

What trend has your business taken dur- 
ing the past ten years? 20% answered “Slight 
increase” and 80% said “Steady increase.” 

What is your outlook for the future of 
Scotland Neck? Pessimistic 0, Not encour- 
aging 0, Fair 7%, Moderately good 62%, and 
Excellent 31%. 

Are you planning an expansion in your 
business within the next two years? Yes, 
56%, No, 31%, and 13% had just completed 
expansion programs. 

When you have a job vacancy do you have 
difficulty filling it? Yes 57%, No 43%. Those 
answering yes all said they had difficulty 
finding qualified labor. 

75% of those answering said they had 
seen Leaving Home Blues. They all said they 
believed it to be biased, and 66% said it 
“Grossly misrepresented the facts.” 

Interesting conclusions, can be drawn 
from some of these replys. 

In the “Blues”, Stuart Wooten, Principal 
of Scotland Neck High School stated that 
his school offered industrial arts training 
such as bricklaying, but the men could not 
find work in Scotland Neck. In answers to 
the questionnaires A. C. House, Jr. builder 
said he has difficulty filling vacancies because 
no qualified labor was available. W. L. Clark, 
builder, said he was not expanding because 
“No labor available.” American Homes and 
Realty Co. mentioned the shortage of brick- 
layers and having to wait for men to come 
from out of town to do this work. 

Walter Anderson of Fulfiex said that only 
& very small percentage of the graduates from 
Scotland Neck High School apply to his 
company for work. Extra publicity given his 
company by the “Blues” probably has some- 
thing to do with the fact that twelve mem- 
bers of the 1971 graduating class are now 
on his payroll. Most of them had not applied 
prior to the show. 
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A statement by an automobile dealer sums 
up the feelings of many of the business 
community. “NBC should be made to pay 
for this misrepresentation, it hurts.” 


REGISTERED VOTERS 


Registered voters have increased one third 
in the past five years. Some people may be 
moving away, but some are staying in Scot- 
land Neck. 

In 1965 there were 997 voters registered 
in Scotland Neck township and in 1970 the 
figure had risen to 1329. 


TOWN BUDGET 


If town budgets are any indication of 
the financial health of a community then 
Scotland Neck is about twice as healthy as it 
was six years ago. 

The 1964-65 budget was $399,950.00 com- 
pared to the 1970—"71 budget of almost twice 
as much $710,317.15. 

The budget does not include an item 
marked “Funeral, town of Scotland Neck.” 


CAPITAL EXPENDITURES INCREASE 
Total expenditures by the town of Scot- 
land Neck have been on the rise in recent 
years. 
Capital expenditures are investments in 
the future. A dying town has little use for 


ing major items: 
New water plant. 
New sewer plant 
Sewer additions. 
Street improvements 
Building reserve. 


$187, 152. 16 
138, 404. 00 
112, 000. 00 
251, 316. 30 


PROPERTY VALUATION 


Property valuation and tax levies in Scot- 
land Neck have increased at a steady pace 
during the past seven years for which figures 
were checked. 

Year, Property value, and Tax levy: 

1965, $4,391,994.00, $57,490.61. 

1966, $4,544,781.00, $59,471.15. 

1967, $4,778,476.00, $62,521.14. 

1968, $4,864,696.00, $63,621.74. 

1969, $4,969,828.00, $64,969.55. 

1970, $5,089,080.00, $66,463.44. 

1971, $5,291,745.00, $69,123.51. 


CLARIFYING TERM “CHILD” UNDER 
RETIREMENT LAW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. DULSKI) is 
recognized for 10 minutes. 

Mr. DULSKI. Mr. Speaker, at the re- 
quest of the U.S. Civil Service Commis- 
sion, submitted to you by letter of No- 
vember 2, 1971, I am today introducing 
legislation to clarify and expand the defi- 
nition of the term “child” in the civil 
service retirement law. 

Chairman Hampton has outlined the 
background and basis for the proposed 
legislation in his letter which I include 
as a part of my remarks: 

WASHINGTON, D.C., 
November 2, 1971. 
Hon. Cart ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: The Commission sub- 

mits for the consideration of the Congress, 
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and recommends prompt favorable action 
on, the attached legislative proposal. The 
proposal would expand the definition of the 
term “child” in the Civil Service Retirement 
law (5 U.S.C, 8341) for survivor annuity pur- 
poses to include as an adopted child one 
who has met the conditions described below. 

The current definition of a child in the re- 
tirement law in effect, provides that an 
adopted child is legally adopted only when 
the decree of adoption has become final. The 
purpose of the proposed legislation is to pro- 
vide that the child shall be considered legal- 
ly adopted in each case where (a) a petition 
for adoption had been filed, (b) the child 
was residing in the home of the individual, 
and (c) the final decree of adoption was 
subsequently granted to the deceased's sur- 
viving spouse. 

Despite the fact that the prospective adop- 
tive parent has assumed full parental re- 
sponsibility for the child, an adopted child 
is not recognized for the purposes of survivor 
annuity benefits under the Civil Service Re- 
tirement law unless the final decree of adop- 
tion was issued before the death of the em- 
ployee. On the other hand, a stepchild who 
lives with a Fedral employee in a regular 
parent-child relationship is immediately rec- 
ognized for survivor benefits. It appears rea- 
sonable to assume that the parent-child re- 
lationship is at least as strong in the case 
of a child where adoption proceedings have 
been undertaken. 

Similar legislation has been enacted for 
the purpose of Social Security, Railroad Re- 
tirement and Veterans Administration bene- 
fits. Section 216(e) of the Social Security 
Act reads, in pertinent part, as follows: 

“A person shall be deemed, as of the date 
of death of an individual, to be the legally 
adopted child of such individual if such per- 
son was at the time of such individual's 
death living in such individual's household 
and was legally adopted by such individual’s 
surviving spouse after such individual’s 
death but only if (A) proceedings for the 
adoption of the child had been instituted by 
such individual before his death .. .” 

The Railroad Retirement Act (Section 228 
e(1)(1)) provides that the definition of a 
“child” is the same as that in the Social Se- 
curity Act. 

Section 101(4) of title 38, United States 
Code includes in the definition of “child”, 
for p of Veterans Administration 
benefits, the following: 

“A person with respect to whom an inter- 
locutory decree of adoption has been issued 
by an appropriate adoption authority shall 
be recognized thereafter as a legally adopted 
child, unless and until the decree is rescind- 
ed: Provided, that the child remains in the 
custody of the adopting parent or parents 
during the interlocutory period.” 

The Commission believes this legislation is 
necessary to provide equitable relief to the 
deceased's surviving spouse in the relatively 
rare case where a Federal employee had ini- 
tiated adoption proceedings, died before the 
adoption could become final, and his widow 
did finally adopt the child. 

Inasmuch as the number of children to be 
affected by this proposal cannot be deter- 
mined, it is not possible to estimate the ad- 
ditional cost of this proposal to the Civil 
Service Retirement and Disability Fund. 
However, because such cases rarely occur, the 
cost will be relatively negligible. 

The Office of Management and Budget ad- 
vises that there is no objection from the 
standpoint of the Administration’s program 
to submission of this draft bill to Congress. 

A similar letter is being sent to the Presi- 
dent of the Senate. 

By direction of the Commission: 

Sincerely yours, 
ROBERT HAMPTON, 
chairman, 
U.S. Civil Serrice Commission. 
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KEYSTONES FOR WESTERN SECU- 
RITY: CONTINUED US. SOVER- 
EIGNTY OVER CANAL ZONE AND 
MAJOR MODERNIZATION OF PAN- 
AMA CANAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 10 minutes. 

Mr. FLOOD. Mr. Speaker, in many ad- 
dresses and public statements in and out 
of the Congress over a period of years, I 
have stressed that continued sovereign 
control by the United States over the 
Canal Zone and the major modernization 
of the existing Panama Canal are key- 
stones in the arch of Western security. 
Momentous events since 1956, including 
two closures of the Suez Canal, the Com- 
munist takeover of Cuba, the election of 
a Red leader as President of Chile, and 
the expulsion of Nationalist China from 
the United Nations, coupled with the ad- 
mission of Red China to that body, have 
fully justified my position. 

At its annual meeting on October 16, 
1971, in the well-known Cosmos Club in 
the Nation’s capital city, the Panama 
Canal Society of Washington, D.C. in a 
most timely program of outstanding 
quality that was illustrated with slides, 
stressed the strategic principle that the 
Panama Canal is crucial for hemispheric 
defense. 

The officers of the society are Capt. 
Miles P. DuVal, Jr., U.S. Navy, retired, 
eminent historian of the Panama Canal 
and authority on interoceanic canal prob- 
lems, president, who presided; Maj. Gen. 
Charles Holle, U.S. Army, retired, former 
engineer of maintenance of the Panama 
Canal, vice president; and Prof. Richard 
B. O’Keeffe, George Mason College, Uni- 
versity of Virginia, and consultant on 
interoceanic canal problems for the 
American Legion, secretary and treas- 
urer. 

The meeting honored the builders, op- 
erators and defenders of the Panama 
Canal and recognized the 101st birth- 
day—August 15, 1971—of the Honorable 
Maurice H. Thatcher, sole surviving 
member of the Isthmian Canal Com- 
mission that supervised construction of 
the great tropical waterway. 

The audience was distinguished and 
included such personages as Mrs, Pierre 
Gaillard, daughter-in-law of Col. David 
D. Gaillard after whom Culebra Cut was 
renamed as Gaillard Cut; Maj. Gen. 
Thomas A. Lane, U.S. Army, retired, 
formerly on Army engineering duty in 
the Canal Zone, and Mrs. Lane; Lt. Gen. 
Walter P. Leber, U.S. Army, recent Gov- 
ernor of the Canal Zone, and Mrs. Leber; 
John F. Stevens II of Baltimore, former 
railroad official, grandson of former 
Chief Engineer John F, Stevens of the 
Isthmian Canal Commission (1905-07), 
and Mrs. Stevens; Brig Gen. Herbert D. 
Vogel U.S. Army, retired, former Lieu- 
tenant Governor of the Canal Zone, and 
Mrs. Vogel; and Mrs. Ailene Gorgas 
Wrightson, daughter of Maj. Gen. Wil- 
liam C. Gorgas, the great Isthmian 
sanitarian whose work (1904-14) made 
the construction of the canal possible. 

The program included an impressive 
musical prelude and the national anthem 
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by the U.S. Army Field Band, Soldiers 
of Song, with Sp. Avery B. Todd as 
conductor; “America” beautifully sung 
by Jacqueline Newman, soprano from 
Baltimore; an invocation by Rev. Joseph 
T. Durkin, S.J., professor of history, 
Georgetown University; the Pledge of 
Allegiance led by John M. Kane, assistant 
director, National Security Foreign Rela- 
tions, American Legion; and special rec- 
ognition of the few remaining senior 
members of the society who had served 
on the Isthmus during the construction 
of the canal, among whom was Stephen 
Latchford, a former president of the 
society. 

An usual feature of the program was 
the exhibition of preserved specimens of 
the poisonous yellow-bellied Pacific sea 
snake and the Pacific crown-of-thorns 
Starfish that scientists fear would infest 
the Atlantic in event of the construction 
of a new canal of sea level design. 

It is interesting indeed that 3 days 
after the meeting the New York Times 
on October 19, 1971, published a page 
1 biased and inaccurate newsstory in 
effect supporting the State Department’s 
objectives of bringing about the sur- 
render of U.S. sovereignty over the Canal 
Zone to Panama and propagandizing the 
old idea of constructing a sea level canal. 
The New York Times newsstory was fol- 
lowed by a spate of newsstories and edi- 
torials in various parts of the United 
States that were grossly inadequate and 
misleading. As the principal addresses 
refute the major points of the propa- 
ganda deluge the October 16 program 
was most timely and should be read by 
every objective editor, reporter or other 
publicist. 

In order to make the entire program 
available to all Members of the Congress 
and officials of the executive branch, I 
quote its principal parts as follows: 
PROGRAM OF ANNUAL MEETING OF THE PANAMA 

CANAL SOCIETY OF WASHINGTON, D.C. 

INVOCATION BY THE REVEREND JOSEPH T. 

DURKIN, S.J. 

Almighty Father, infinitely wise and loving 
toward us Your sons and daughters on this 
little earth that is so dear to us, we ask 
this favor: that as the men we honor today 
built for the unifying of two oceans, we 
may have the wisdom and courage to build 
for the unifying in peace of the nations of 
mankind. Moreover, may the brilliant engi- 
neering achievement that we today com- 
memorate make us realize another truth— 
that science and techology, so long as they are 
guided by the aim of benefiting and not 
oppressing human beings, are among the 
most precious powers that Your omnipotence 
and love have placed in men’s hands. In the 
words of the moving poem of Ford Lewis 
Battles, may me “. . . say with power ‘Not 
ended; let us ever build. .. . °” 

We humbly and with great confidence ask 
you, O Heavenly Father, to bless us all and 
to bless and protect our dear country. 

PROLOGUE 
(By Captain Miles P. DuVel, Jr.) 

Fellow Members of the Panama Canal So- 
ciety, Distinguished Guests, Ladies and Gen- 
tiemen: On August 15, 1970, the 56th an- 
niversary of the opening of the Panama 
Canal, our society paid its highest tribute to 
one of its most distinguished members on 
the occasion of his 100th birthday—Governor 
Maurice H. Thatcher. More than any other 
person now living he symbolizes the great ef- 
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fort of the American people in the construc- 
tion of the Panama Canal and its subsequent 
operation and defense, all of whom we honor 
today. 

Because of the historic value of last year’s 
program, Senator Strom Thurmond of South 
Carolina quoted the entire proceedings in an 
address to the Senate in the CONGRESSIONAL 
Recorp of September 9, 1970. Thus, it has 
been made available for his historians and 
scholars in the principal libraries of the 
world. 

In the course of his long and illustrious 
career, Governor Thatcher preserved his cor- 
respondence of historic and research value; 
assembled press clippings on his life and 
achievements and useful miscellany in im- 
pressive scrapbooks; gathered an unusual 
array of honors, pictures, and trophies; and 
assembled a private library of classical char- 
acter. Together with valuable manuscripts of 
his own poetical compositions, they form a 
collection of unusual reference quality. 

Among his most recent honors were his 
election by the Gorgas Memorial Institute of 
Tropical and Preventive Medicine as its Hon- 
orary Life President and the dedication to 
him of the recently published definitive his- 
tory of the Institute and the Gorgas Me- 
morial Laboratory. 

During the past year all of these items 
have been placed in a special room in the 
magnificent Temple of the Scottish Rite Ma- 
sons, Southern Jurisdiction, at 1733 16th 
St., NW, in Washington, D.C., which bears 
the name of the Thatcher Collection. This 
well organized material will undoubtedly be- 
come a source for future researchers into the 
Governor's life and attainments, including 
much of value concerning the Panama Canal, 
the U.S. Congress, the National Park System, 
the story of the Pilgrims, and the Gorgas 
Institute. 

Governor Thatcher's 10lst birthday oc- 
curred on Sunday, August 15, 1971, and was 
passed in comparative quiet. This program, 
therefore, includes recognition of the one 
who for so long has devoted his life to his 
State and Nation and has already become a 
great tradition as benefactor of Kentucky 
and the Isthmus—Governor Thatcher, who 
will introduce our first speaker. 


REMARKS OF GOVERNOR THATCHER INTRODUCING 
SENATOR THURMOND 


Mr. President, Old Timers, Members of the 
Society, and Guests: 

First, as one who cooperated in the crea- 
tion of this Society, many years ago, and 
assisted in the preparation of its recently 
adopted Constitution under the reorganiza- 
tion, I am indeed grateful for the continued 
vitality of the Society, and wish to indicate 
my deep appreciation of the honor accorded 
to me in this program, especially the choice 
of myself for this very pleasant task I am 
now to perform. 

I trust that this organization will con- 
tinue to go forward with increasing vigor. To 
you, Captain Duval, our most earnest grati- 
tude is due. 

Having served on the Isthmus during 
peak construction of the Panama Canal, I 
have long cherished a warm affection for the 
people of Panama and the Canal Zone; and 
I included, among my Isthmian friends, all 
the leaders of the November 3, 1903 Reyolu- 
tion, except Panama’s first President, Dr. 
Amador, who died before I first arrived on 
the Isthmus. 

They were men of the highest patriotism 
and character, who were heroic in what they 
did, and were loyally supported by the 
Panamaians. 

From the moment of my arrival, I fully 
realized the vast significance of the Panama 
Canal. My experience there has always been 
a source of great inspiration, and I have also 
been most grateful for my identification with 
the greatest industrial enterprise of history. 
My Isthmian interest has continued ever 
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since. I have ever welcomed any opportunity 
for serving the Canal, its officers and em- 
ployees and the Panamanian people. 

On this occasion, it is not my purpose to 
discuss the present complex condition of 
affairs as to the Canal and the Canal Zone. 
The able and distinguished speakers will 
give special emphasis to the question of in- 
creased capacity of the Canal. 

In past years, our Society has had many 
brilliant programs; but none, perhaps, su- 
perior to that for today. Our speakers are 
very able men of independent thought. Thus, 
I feel highly honored to be called upon to 
introduce our first speaker, whose career in 
the governments of his State and Nation, 
has been one of great distinction. 

When our Country entered World War II, 
he volunteered for service the same day— 
such was his patriotic reaction—and became 
a paratrooper and participated in combat op- 
erations in the European and Pacific sectors. 
He won many decorations, including the Pur- 
ple Heart, for being wounded in action. 

After the war, he was elected Governor of 
South Carolina in 1947, was an independent 
candidate for President of the United States 
in 1948, and was elected to the United States 
Senate in 1954—as a write-in candidate—a 
striking example of his popularity. 

He was reelected in 1960 and 1966. In the 
Senate, he has been outstanding in his 
courage and independence on all public ques- 
tions. 

One of the consequences of his war experi- 
ence was an increased appreciation of the 
vital importance of the Panama Canal. Thus, 
when the future of the Canal became a sub- 
ject of national concern a few years ago, he 
assumed leadership in the Senate and be- 
came one of the outstanding Canal author- 
ities in the Congress. 

I have the honor and privilege of now pre- 
senting to you this outstanding fellow Amer- 
ican and my friend, the able and fearless 
Senior Senator from South Carolina, Strom 


Thurmond, who will have as his subject: “The 
Great Isthmian Challenge: Major Moderniza- 
tion of the Panama Canal.” 


ADDRESS BY SENATOR STROM THURMOND (R-SC) : 
GREAT ISTHMIAN CHALLENGE: MAJOR MOD- 
ERNIZATION OF THE PANAMA CANAL 


Mr. President, Members of the Panama 
Canal Society of Washington, D.C., dis- 
tinguished guests, ladies and gentlemen: 

As one who has studied Isthmian history, I 
appreciate the magnitude of the problems 
that were involved in the acquisition of the 
Canal Zone and the construction, mainten- 
ance, operation, sanitation, and defense of 
our great trans-Isthmian waterway. 

In reading the Constitution of your so- 
ciety, I note that this body was organized in 
1936 by certain builders of the Panama 
Canal, Its main purposes are as follows: The 
support of the Constitution of the United 
States; the retention by the United States 
of its Constitutionally acquired sovereign 
rights, its ownership; and its power and au- 
thority over the Panama Canal as well as its 
protective frame of the Canal Zone. These 
rights are indispensably necessary for the 
security and welfare of the United States, 
Panama, the Western Hemisphere, al] free 
nations, and world shipping. These are most 
praiseworthy and absolutely necessary ob- 
Jectives. 

This history of the Panama Canal is a 
record of crises starting under the leader- 
ship of Ferdinand de Lesseps, builder of the 
Suez Canal, at the Paris Congress of 1879 of 
the great French effort for its construction. 
The towering genius in that assembly was 
Adolphe Godin de Lepinay, a French civil 
engineer, who in simple terms outlined the 
plan for the Canal that in its main features 
was eventually adopted by the United States. 

Today, the Canal is in the midst of an 
another decisive turning point that com- 
bines not only a struggle over site, but also 
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debate over the question of type. The con- 
sideration of these matters is greatly com- 
plicated by unfounded demagogic assaults 
against the United States and its sovereignty 
over the Canal Zone and the Canal. 

The interoceanic canal situation became 
critical in the 1950's. It was at this time that 
Congressman Daniel J. Flood of Pennsyl- 
vania, in a remarkable series of addresses 
on Isthmian Canal policy questions in and 
out of Congress, undertook to clarify the 
principal issues. Since that time he has 
established himself as one of the key ex- 
perts in the field, and I wish to pay tribute to 
him for his great work. 

The result was focusing national and in- 
ternational attention on two vital questions: 
(1) Continued United States Sovereignty 
over the Canal Zone, and (2) The major 
modernization of the existing Panama Canal. 

As to the supremely important question 
of United States sovereignty over the Canal 
Zone, we should remember that this territory 
is Constitutionally acquired domain of the 
United States with exclusive and positively 
essential sovereign rights, power and au- 
thority granted to us in perpetuity by Pana- 
ma. For this grant Panama was paid by 
the United States. In addition to securing 
the grant of sovereignty over the Zone ter- 
ritory, the United States also obtained title 
to all privately owned land and property in 
the Zone by purchase from individual prop- 
erty owners, making it the most costly 
territorial acquisition in the history of our 
country. Moreover, the title of the United 
States to the Panama Canal was also recog- 
nized by Colombia, the sovereign of the 
Isthmus before the Panama Revolution of 
1903. 

As an artery of marine transportation, 
the Panama Canal enterprise became, and 
still is, a part of the coastline of the United 
States. As such its exclusive control by the 
United States is just as necessary for na- 
tional defense as the control of the Chesa- 
peake Bay or New York Harbor. Efficiently 
serving interoceanic commerce of all nations 
on terms of equality with tolis that are 
just anc equitable, it has won the admira- 
tion of the world. 

Now we'll show you a series of slides of 
the Panama Canal from one end to the 
other without explanation. (Pause for 18 
slides) 

In 1967, after three years of diplomatic 
discussions, the Presidents of the United 
States and Panama announced the comple- 
tion of negotiation of three new Canal 
treaties. As the negotiations grew to a close, 
I was alarmed by reports of the forthcom- 
ing treaties and applied myself to a close 
study of the situation and the Canal prob- 
lem. It was at this time that I became con- 
vinced that continued U.S. control depended 
upon maintaining our sovereignty in the 
Canal Zone and modernizing the present 
works. 

The proposed treaties were negotiated by 
Robert B. Anderson, who was the Chief Ne- 
gotiator for the U.S. Frankly, I was amazed 
when I actually obtained copies of the trea- 
ties and published them in the Congres- 
sional Record. Those treaties would have 
surrendered U.S. sovereignty control and 
ownership of the Canal Zone and the Panama 
Canal, as well as any new canal built by our 
taxpayers. The treaties provided for a na- 
tionalization by Panama of the Zone terri- 
tory and for internationalization of the 
Canal itself under a bi-national canal au- 
thority. In the background, but not in the 
public discussions, was the objective of ulti- 
mate control of the Panama Canal through a 
multi-rational agency, perhaps under the 
authority of the U.N, 

Such treaties were totally unacceptable ac- 
cording to the thinking of scores of US. 
Representatives and U.S. Senators. The re- 
action, both in the U.S. and Panama, was 
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so hostile that those treaties were never 
signed and never submitted to the Senate. 

It is discouraging, therefore, to see that 
negotiations are once again underway with 
Panama, even though the present Govern- 
ment is a revolutionary regime with little 
prospect of stability and with no procedures 
for ratifying a new treaty. More discourag- 
ing still is the fact that the State Depart- 
ment openly acknowledges that the basis for 
negotiation is the surrender of U.S. sover- 
eignty and the giving up of our jurisdiction 
throughout most of the Zone. Indeed, the 
main point of negotiation is still to be the 
issue of duration of the new treaty. That is 
to say, how long before we give up all of our 
rights completely? 

In my judgment, it is a semantic trick to 
maintain that the U.S. can keep control of 
the Canal and the capability to defend it 
if ever we give up our sovereign rights. The 
duration of a treaty is not the key issue when 
the treaty itself gives up our basic rights. 
Such a surrender document would last too 
long if it lasted only one day. I believe that 
if a new treaty is necessary—and I am not 
yet convinced of that—then at a minimum 
we must maintain our sovereignty in the 
Zone, with the physical control which that 
implies; and we must maintain U.S. citizens 
in the policy-making and strategic areas of 
the Canal operation. It is a fallacy to be- 
lieve that we can control the Canal or keep 
our obligation to keep the Canal running if 
we allow foreign nationals to be in substan- 
tial control of the decision-making and 
highly technical posts connected with the 
operation of the Canal. 

It is possible that certain disagreements 
and irritations can be solved through nego- 
tiations with the Republic of Panama, but 
we can never agree to a treaty which does 
not allow us to have the physical and actual 
capability of keeping the Canal secure. It is 
for this reason that the sovereignty of the 
Canal Zone is the key issue which must never 
be compromised. 

Before taking up the question of Panama 
Canal modernization, I wish to mention the 
recent report of the Atlantic-Pacific Inter- 
oceanic Canal Study Commission under Pub- 
lic Law 88-609, approved September 22, 1964, 
of which Mr. Anderson was also the head. 
This voluminous report, consisting of a main 
report and 5 annexes in one thick volume and 
17 appendices in six additional volumes, with 
& total of more than 2,500 pages, required 
more than five years to prepare and burdened 
our taxpayers with an expense of over $21 
million. It was submitted to the President on 
December 1,. 1970, and has been widely dis- 
tributed, but no official action has thus far 
been taken thereon. 

The report recommends the construction 
of a so-called sea level canal about 10 miles 
west of the existing canal, wholly on Pana- 
manian territory, at an initially estimated 
cost of $2,880,000,000. This figure does not in- 
clude the costs of the right-of-way in which 
to build the canal or of the inevitable huge 
indemnity that would be required by Pan- 
ama. Besides, this recommendation hinges 
upon the surrender to Panama by the United 
States without the slightest reimbursement 
of its treaty-based sovereignty over the U.S. 
owned Canal Zone and its important and 
valuable Installations. Such surrender to any 
realistic person is unthinkable. 

The total net investment of the taxpayers 
of our country in the present canal, including 
the costs of construction and defense from 
1904 through June 30, 1968, was more than 
$5 billion. Moreover, some of the leading ad- 
vocates of the sea level proposal have ad- 
mitted publicly that the purpose of a sea 
level project is to secure better treaty rela- 
tionships with Panama. They have even said 
that if unable to secure such relationships, 
& sea level canal is not justified and may 
never be constructed; and that, in any event, 
it is not economically warranted. 
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As to relations with Panama, the project 
recommended by the Anderson on 
would require a new treaty with that coun- 
try and thus open a Pandora’s box of trouble. 

Another aspect to the sea leve] proposal is 
the ecological problem. Recognized scientists 
who have studied Isthmian biota (fauna and 
fiora) overwhelmingly oppose it on the 
ground that it might produce a biological 
catastrophe affecting the food supply of the 
countries in the Isthmian region. This danger 
might also include the infestation of the 
Atlantic Ocean with the poisonous yellow 
bellied Pacific Sea Snake and the Crown 
of Thorns Starfish now nonexistent in the 
Atlantic Ocean. A later speaker will discuss 
this important subject. 

For these, and many other reasons, the 
level project is being vigorously opposed by 
many competent, independent and objective 
canal experts. 

The second main point that I shall discuss 
is the major modernization of the existing 
Panama Canal. Authorized by the Congress 
in 1939 prior to the outbreak of World War 
II in accordance with treaty provisions, work 
started in 1940 is what is known as the Third 
Locks Project, but it was suspended in May, 
1942, because of more urgent war needs. 
More than $76 million was expended, mostly 
on lock site excavations at Gatun and Mira- 
flores, but none at Pedro Miguel, which is 

te. 
py ree during the war enabled more 
thorough studies in the Panama Canal orga- 
nization of the subject from the operational 
and navigational standpoints. Out of these 
studies there was developed what is known 
as the Terminal Lake-Third Locks Plan, 
which has attracted national and interna- 
tional attention, especially by users of the 
nal. 
S Phis plan would eliminate the Pedro Mi- 
guel Locks, abandon present Miraflores 
Locks, consolidate all Pacific Locks just south 
of Miraflores, raise the summit level of Gatun 
Lake and its extension through Gaillard Cut 


ke 
a few feet, and create a summit terminal la 
in the Pacific end of the Canal. This plan 
would make possible uninterrupted naviga- 
tion from the Atlantic Locks to the Pacific 
Locks. 

The plan also would enable the maximum 
utilization of all work that has thus far been 


accomplished since 1914, including the en- 
PEREA of Gaillard Cut and other channel 
improvements completed on August 15, 1970, 
at a cost of some $95 million. When the last 
is added to the $76 million already spent on 
the original Third Locks Project, the total 
expended toward the major modernization 
of the existing canal is more than $17 mil- 
lion, all of which would be lost to our tax- 
payers if the proposed new sea level canal 
ere constructed. 
w phere are several vitally important points 
about the Terminal Lake proposal: Its con- 
struction is authorized under existing treaty 
provisions; it does not require the negotia- 
tion of a new one or further indemnifica- 
tion; it protects against biological catas- 
trophe; it avoids the danger of disastrous 
slides; and it can be constructed at relatively 
low cost—only a fraction of that of any sea 
level undertaking. These are major consider- 
ations and cannot be ignored. Moreover, such 
modernization would fully preserve the econ- 
omic interests of the Panamanian people. 
Another consideration is this: The Consti- 
tution of the United States vests the power 
to dispose of territory and other property 
of the United States in the Congress and not 
in the treaty-making power consisting of the 
President and the Senate. The negotiators 
of the 1967 proposed canal treaties ignored 
this Constitutional provision (which was ob- 
served in the 1955 treaty calling for the 
transfer of valuable railroad property to 
Panama), and continue to ignore it in the 
current negotiations. The House of Repre- 
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sentatives is jealously guarding its preroga- 
tives, and is alert to the indicated Consti- 
tutional requirement, as we can see by the 
large number of Panama Canal sovereignty 
resolutions that have been introduced in the 
House opposing any surrender at Panama. 
The Canal Zone and Canal are a territorial 
possession and property of the United States 
and so they must remain until the Congress 
decrees otherwise. 

More than 30 years have passed since the 
authorization of the suspended Third Locks 
Project. The original plan has been improved 
in the light of experience in World War II. 
The Panama Canal is in nowise obsolete but 
it is approaching capacity saturation. The 
needed additional capacity and operational 
improvements can be secured through the 
simple and relatively inexpensive expedi- 
ents of constructing wholly within the Canal 
Zone additional and adequately larger locks 
and providing additional water for lockages 
and maintenance of channel depths. 

The situation on the Isthmus represents 
great challenges to the United States and its 
leaders. The only reasonable course for our 
government to follow is the continued main- 
tenance of our sovereignty over the Canal 
Zone and the major modernization of the 
present canal under existing treaties embody- 
ing the principles of the Terminal Lake solu- 
tion. To bring this about, Representative 
Flood and I have introduced identical meas- 
ures in the House and Senate, which would 
authorize completion of construction of the 
Third Locks Project adapted to include the 
principles of the Terminal Lake design. 

This program will benefit Panama and the 
entire Western Hemisphere as well as the 
United States and world shipping. It wili 
terminate the long conflict and confusion 
of concepts Known as the “battle of the lev- 
els” and enable the engineering planners to 
concentrate on securing the best canal for 
the transit of vessels at the least cost and 
without treaty complications. 

If the Panama Canal is to remain in con- 
tinued operation and grow in efficiency, then 
it must remain under the control and sov- 
eregnity of the United States. The Terminal 
Lake Third Locks Plan will give us the neces- 
sary modernization, so it is up to Congress 
to see that the United States maintains the 
necessary control. 

To assist in these matters, I urge you to 
write your Senators and Representatives in 
support of these two bills—S. 734 and H.R. 
712. 


REMARKS OF MAJOR GENERAL HOLLE 
INTRODUCING CONGRESSMAN FLOOD 


Mr. President, Ladies and Gentlemen: As 
a former official of the Panama Canal, I have 
followed closely over many years various 
developments concerning Isthmian policy 
matters, particularly the parts played by 
Members of the Congress. Among them our 
second speaker has proved himself one of the 
most outstanding leaders in the history of 
our great tropical waterway. 

His career is truly distinguished and he has 
had responsible positions in the Government 
of Pennsylvania and important assignments 
in the Congress, where he is now serving his 
12th term. 

His Congressional service included mem- 
bership on the Committee on Foreign Affairs 
in which he specialized on Latin America and 
currently on the Committee on Appropria- 
tions with the most responsible assignments 
as a member of the Subcommittee on Defense 
and as Chairman of the Subcommittee for 
the Departments of Labor, Health, Education 
and Welfare and the Office of Economic 
Opportunity. 

Among his notable achievements in the 
Congress was his leadership as Vice Chair- 
man of a Special Committee that investi- 
gated the mass murder of thousands of 
Polish army officers by the Soviet during 
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World War II; also his brilliant leadership 
on Isthmian Canal Policy Questions. 

He is not only one of the most able, inde- 
pendent, and courageous Members of the 
Congress as it now exists but, in all truth, 
one of the most able, independent and 
courageous Members that has ever served 
in the Congress. His contributions have been 
historic. 

I now present n Daniel J. Flood 
of Pennsylvania, who will make further re- 
marks on Panama Canal modernization. 


REMARKS ON PANAMA CANAL MODERNIZATION BY 
HON. DANIEL J. FLOOD 


Mr. President, Members of the Panama 
Canal Society of Washington, D.C., and 
Friends: The address that you have just heard 
is superb and most timely. In comprehensive 
yet simple terms it recognizes and sum- 
marizes the crucial elements in an im- 
mensely complicated subject. There is little 
that I can add to its ably developed points 
except one word: amen. 

As many of you may know, I have made 
many addresses both in and out of the Con- 
gress concerning canal problems, Among the 
questions that I am frequently asked is this. 
How did you become so much interested in 
Panama Canal matters? The answer is brief. 

During my boyhood in Wilkes-Barre, Penn- 
sylvania, former President Theodore Roose- 
velt used to be an occasional house guest at 
my home. He spent many hours telling me 
about the Panama Canal and some of the dif- 
ficulties that he faced in launching the vast 
project. One of his most telling points was the 
absolute necessity for an American canal un- 
der United States control. That great man 
became my youthful ideal and in conse- 
quence I have devoted a lifetime of study to 
the canal subject, which has included many 
visits in all the Central American countries 
and Cuba, numerous consultations with 
various canal experts in and out of govern- 
ment service, transits of the canal on board 
vessels, and viewing the adjacent terrain from 
a helicopter. When all the angles in the ques- 
tion of increased transit facilities, including 
defense, economics and marine ecology, are 
realistically evaluated, there is only one solu- 
tion—the major modernization of the exist- 
ing Panama Canal according to the time 
tested terminal Lake-Third Locks proposal. 

Especially interesting to me in Senator 
Thurmond's address was what he terms a pos- 
sible confrontation between the governments 
of the United States and Panama. Because 
the Canal Zone sovereignty question is basic, 
I wish to elaborate somewhat, for Panama- 
nian politicians are continually contending 
that Panama’s geographical location is its 
greatest natural resource and that it should 
be exploited by that country for increased 
benefits from canal sources. 

While it is true that the geographical loca- 
tion of Panama is strategic, this fact is also 
the greatest weakness of that small and de- 
fenseless country. Because of its position, the 
Isthmus of Panama has been an objective for 
plundering attacks since the Age of Discov- 
ery; and it probably always will be. In fact, 
predatory powers now seek to drive the 
United States from the Isthmus. History has 
repeatedly shown that only a strong free 
country can be entrusted with the control 
and operation of any interoceanic waterway 
as has been strikingly illustrated in the case 
of the Suez Canal. 

In 1903, following Panamanian independ- 
ence, the United States was the first nation 
to recognize the new government and, most 
appropriately, France, the country that 
started the construction of the Canal, was 
the second. 

In the Treaty of November 18, 1903, the 
United States assumed the responsibility of 
guaranteeing Panamanian independence. Al- 
though that guaranty was revoked in the 
1936 Treaty at the request of Panama, history 
also shows that the Isthmus can remain free: 
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only as long as the United States retains its 
sovereignty over the Canal Zone. The day we 
leave the Isthmus, the Panama Canal would 
become another Suez Canal and Panama 
another Cuba under complete Soviet 
domination. 

In the exercise of their grave responsibili- 
ties on the Isthmus, the United States and 
its people have never been enemies of Panama 
but have always wished that country and its 
people the greatest possible independence 
and prosperity. 

During recent years our situation as re- 
gards the Canal has suffered grievously be- 
cause our Executive officials have constantly 
sought to appease unrealistic demands of 
Panama under the Panamanian claim of the 
national dignity of the fatherland and the 
like but have failed to point out the defects 
of these demands. The actual situation to be 
met is whether the United States or the 
U.S.S.R. should own and operate the canal. 
As to the consequences of Soviet Control, 
the cruel fate of Hungary, Cuba, Ozecho- 
slovakia and other satellite countries under 
communist domination should be compared 
with our own enlightened treatment of the 
Philippines and Puerto Rico. 

It has often been said that Panama is a 
land of endemic revolution. Unable to retain 
its constitutional government since 1968, it 
has had a provisional revolutionary govern- 
ment of increasingly leftist composition with 
full suspension of the Panama National As- 
sembly and other rights of a free and inde- 
pendent people, including freedom of the 
press. 

Though this provisional government repu- 
diated the proposed 1967 canal treaties, it 
did succeed in bringing about a resumption 
of negotiations for new canal treaties, The 
same United States official who headed the 
negotiations for the discredited 1967 treaties 
and was also chairman of the recent sea 


level canal studies, is again our chief nego- 
tiator for the current negotiations that would 


eliminate United States sovereignty as re- 
gards the Canal Zone. o can predict what 
government will be in power the day after 
arriving at any new agreement? Even if rati- 
fied by the United States, such agreement 
might be nullified by a succeeding govern- 
ment in Panama. Certainly the security of 
the United States, Panama, and the Western 
Hemisphere is not a matter with which to 
trifle. 

When the sovereignty question is reaffirmed 
the way will be open for our government to 
undertake the major modernization of the 
existing Panama Canal as provided in pend- 
ing legislation, Unless the present cloud of 
confusion over sovereignty of the Canal Zone 
is lifted the people of our country will never 
permit their tax money to be expended on a 
project that they will not control but that 
would be subject to expropriation as was the 
Suez Canal. 

No matter what the treaty making power 
of our government, consisting of the Presi- 
dent and the Senate, may do in this connec- 
tion, the assurance can be given that the 
House of Representatives will never consent 
to the surrender of either the Canal Zone or 
Canal. 

As regards the perpetuity clauses in the 
1903 Treaty that certain present generation 
Panamanian politicians and Spanish lan- 
guage newspapers in Panama so strongly 
condemn, there are some angles that need 
clarification and emphasis. The grant in that 
treaty was not a lease as many superficial 
writers assert but an act of a sovereign gov- 
ernment that conferred on the United States 
full sovereign powers over a definite area 
in perpetuity for the specific purpose of the 
construction of the Panama Canal and its 
perpetual maintenance, operation, sanita- 
tion and protection. Most significantly, this 
grant of sovereignty to the United States was 
to the entire exclusion of the exercise by 
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Panama by any such sovereign rights, power 
or authority. In addition to the grant for 
which Panama was paid, the purchase by 
the United States of all land and property 
in the Zone mentioned by Senator Thur- 
mond further strengthened our legal posi- 
tion on the Isthmus making our country the 
owner in fee as well as the political sovereign 
of the Zone territory. 

As regard the previously mentioned per- 
petuity clauses, Panamanian detracters 
never mention the important facts that they 
apply with equal force to the United States as 
well as to Panama and that there is thus pro- 
vided throughout the future the perpetual 
protection that Panama must have to en- 
dure as an independent nation. Under those 
clauses the United States is obligated to op- 
erate the Canal in perpetuity, which fact, as 
previously indicated, serves as a guaranty 
of perpetual independence and economic well 
being of Panama. These are great advantages 
that should not be ignored or minimized by 
Panama, for they have enabled that country 
to attain one of the highest per capita in- 
comes in all of Latin America, with Canal 
Zone sources in 1969 having spent some 
$161,000,000 in Panama, which included the 
salaries of about 16,000 Panamanian em- 
ployees; and these expenditures are increas- 
ing. In addition, there have been gifts and 
loans to Panama for educational purposes 
and such projects as the Darien Highway 
and other beneficial undertakings, among 
them the Thatcher Ferry Bridge. No doubt 
there will be more in the future as Panama 
develops. 

As Senator Thurmond so aptly stated, the 
Panama Canal is in another grave crisis. Up- 
on its outcome will depend not only the vital 
questions of sovereignty over the Canal Zone 
and the form of canal modernization but as 
well as the security of the entire Western 
Hemisphere, which is now under communist 
revolutionary attack. One of the openly pro- 
claimed objectives of communist power has 
been wresting control of the Panama Canal 
from the United States through the process 
of nationalization by Panama or internation- 
alization. The Congress is alert to these dan- 
gers as shown by recent actions in the House 
opposing the transfer of any United States 
sovereign rights, jurisdiction, territory or 
property on the Isthmus to any other sover- 
eign nation or any international organiza- 
tion. 

Of the two proposals for surrender, that 
for internationalizing the Panama Canal is 
more sinister. It has a long history dating 
back to a 1917 declaration by John Reed, a 
notorious American communist, who now 
lies buried with high Soviet honors in Red 
Square by the Kremlin Wall. 

It is uniquely fitting to state that the dan- 
ger of internationalization was promptly 
recognized by the dynamic American states- 
man who had played a key role in the acqui- 
sition of the Canal Zone and in the con- 
struction of the Panama Canal. On Decem- 
ber 2, 1918, soon after the Bolshevik Revolu- 
tion in Russia, he wrote: “The Panama Canal 
must not be internationalized. It is our ca- 
nal; we built it, we fortified it, and we will 
protect it, and we will not permit our enemies 


.to use it in war. In time of peace, all na- 


tions shall use it alike but in time of war 
our interests at once becomes dominant.” 

Those words of that great American ap- 
ply with even greater force today. They are 
the words of Theodore Roosevelt. 


REMARKS OF VICE ADMIRAL SETTLE INTRO- 
DUCING DR. BRIGGS 

Mr. President, Ladies and Gentlemen: For 
many years it has been known that certain 
forms of marine life have moved from one 
ocean to the other through the fresh water 
Panama Canal, but these migrations have not 
been in sufficient volume to cause serious 
concern on the part of biologists. The propo- 
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sal for constructing a sea level channel across 
the Isthmus has introduced new angles to 
the problem causing great anxiety on the 
part of many respected scientists because of 
the ecological hazards involved in such salt 
water channel. 

Our third speaker, one of the nation’s 
leading authorities on marine biology, has 
made extensive studies of the environmental 
changes that would follow the opening of a 
salt water channel across the Isthmus. As a 
consequence he has published authoritative 
articles in scientific magazines and lectured 
extensively in an effort to alert the nation 
to what he considers poses a conservation 
problem of enormous magnitude that would 
be caused by the construction of a canal of 
sea level design. 

It is my privilege to present Dr. John C. 
Briggs, Professor of Biology, University of 
South Florida at Tampa, who will speak on 
the vital subject of the “Ecological Dangers 
of a Sea-Level Canal.” 


ECOLOGICAL DANGERS OF A SEA-LEVEL PANAMA 
CANAL 


(By John C. Briggs) 


In December, 1970, the Atlantic-Pacific In- 
teroceanic Canal Commission presented its 
final report and recommendations to Presi- 
dent Nixon. Copies of this voluminous (sev- 
en volumes) report became available to the 
public in May, 1971. In the report, the Com- 
mission stated that, so far as they had been 
able to determine on the basis of limited 
studies, linking the oceans at sea-level 
would not endanger the commercial or sport 
fish on either side of the Isthmus. The Com- 
mission also reached the conclusion that the 
potential for transfer of harmful biota and 
hybridization or displacement of species in 
both oceans exists but the risks involved 
appear to be acceptable. Unfortunately, these 
statements not only have no scientific basis 
but are inconsistent with the findings of a 
National Academy of Science Committee 
which examined the ecological implications 
of the proposed canal. In essence, the Com- 
mittee warned that “great danger” could 
result and that if the canal had to be built 
elaborate precautions would be necessary to 
prevent migrations by marine animals. 

The tropical marine waters of the Amer- 
icas are divided by the New World Land 
Barrier, of which the Isthmus of Panama 
is a part, into two major segments, the 
Western Atlantic and the Eastern Pacific. 
This separation has existed since the latest 
Pliocene or the earliest Pleistocene—ap- 
proximately three million years. During this 
time, sufficient evolutionary change has 
taken place so that the great majority of 
the animal populations on each side have be- 
come distinct from one another; that is, 
they have developed into separate species. 

The marine faunas on either side of Cen- 
tral America are not only exceedingly rich, 
in terms of the diversity of species, but are 
relatively poorly known. At this time, one 
can only make a very rough guess as to the 
total number of species that are involved. 
The Western Atlantic portion appears to 
have the richest fauna. It has been esti- 
mated that the western Caribbean alone 
supports about 600 species of shallow water 
fishes and about 7800 species of inverte- 
brates. 

On the Eastern Pacific side, the Gulf of 
Panama and its adjacent waters are probably 
inhabited by about 400 fish species and about 
5200 invertebrate species. In considering the 
possible effects of a sea-level canal upon 
this rich marine life, it is important to note 
that most of the fishes are, at least at some 
stage in their life cycle, highly mobile. Fur- 
thermore, 80-85 percent of the tropical, 
benthic invertebrates possess pelagic larval 
stages that are capable of moving, or can be 
transported by surface currents, for con- 
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siderable distances. This means that a con- 
tinuous, saltwater passage across Panama 
would present a migratory route that could 
be utilized by the majority of animal species 
on each side. What would be the conse- 
quences of such migrations? 

As the distributional patterns of many 
animal species have become better known, 
an important zoogeographic principle has 
emerged. It is probably this principle that, 
in large part, determines the relationships 
of the major zoogeographic regions of the 
world. It may be stated as follows: Wherever 
two regions are separated by a barrier that 
is partially passable, the region with the 
richest (most diverse) fauna will donate spe- 
cies to the region with the lesser fauna but 
will accept few or no species in return. This 
principle appears to operate just as effec- 
tively in the marine environment as it does 
on land, 

Although it would be a mistake to make 
a detailed prediction about the effects of a 
sea-level Panama Canal entirely on the 
basis of our experience with the Suez 
Canal, the latter passage, which was opened 
in 1869, clearly demonstrates the opera- 
tion of the principle stated above. To this 
date, no less than 30 species of Red Sea 
fishes and 110 species of invertebrates have 
succeeded in migrating through the 
Suez Canal to establish themselves in the 
eastern Mediterranean. But, with the single 
exception of one fish species that is especial- 
ly adapted to live in high salinity lagoons, 
no Mediterranean animals have been able to 
successfully invade the Red Sea. The Red 
Sea, a part of the great Indo-West Pacific 
Region, possesses, a considerably richer fauna 
than the Mediterranean. 

The fact that relatively few Red Sea species 
have invaded the Mediterranean in some- 
what over 100 years can be explained by the 
existence, for most of that time, of salinity 
and temperature barriers that severely re- 
stricted migration through the Suez Canal. 
In the case of the proposed Panama sea-level 
canal, no such barriers are anticipated so 
that rapid and numerous migrations may be 
expected. 

Before: making a prediction for Panama, 
one needs to consider a second zoogeographic 
(and ecological) principle that appears to be 
generally applicable. Along most mainland 
shorelines, as in most mainland terrestrial 
areas, each major habitat is probably sup- 
porting its maximum number of species; that 
is, the species diversity has become attuned 
to the local environment so that ecological 
saturation has been achieved. In such sit- 
uations, the introduction of additional spe- 
cies can only temporarily increase the divers- 
ity and, over a period of time, the number of 
species present can be expected to drop back 
to its original level. This means that a species 
that has been introduced or has migrated 
into a new area may either survive in its new 
home by eliminating a species already there 
(its ecological equivalent) or it may meet 
so much resistance by the native species that 
it will be unable to establish itself. 

In the advent of a sea-level canal across 
Panama, we may expect that, over the years, 
several thousand Atlantic species of shallow 
water, marine animals will succeed in reach- 
ing the Eastern Pacific and vice versa. Since 
these thousands of species that would be 
coming into contact for the first time are, 
for the most part, distinct from one another, 
we may expect that they would tend to enter 
into competition rather than hybridizing. 
Considering that the tropical Western Atlan- 
tic has a richer fauna than the Eastern 
Pacific, it can be predicted, in accordance 
with the two principles stated above, that 
(1) the Atlantic species would prove to 
be the better competitors and (2) they would 
eventually eliminate their Eastern Pacific 
relatives. 

It is the prospect of a huge and irrevocable 
loss of perhaps thousands of species native 
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to the Eastern Pacific that constitutes the 
major biological problem presented by the 
Panama sea-level canal. In contrast, the fau- 
na of the Western Atlantic may remain 
relatively little affected. However, there do 
exist in the Eastern Pacific a number of 
marine animals that originally came from 
the Indo-West Pacific, the largest and most 
diverse of all the tropical Regions. Among 
them are such animals as the poisonous sea- 
snake, Pelamis platurus, and the crown-of- 
thorns starfish, Acanthaster planci. It is 
expected that these animals would be capable 
of migrating through a salt-water canal and, 
once having gained access to the Atlantic, 
would establish themselves in that ocean. 

Although it is very difficult for the biolo- 
gist to accurately predict the results of inva- 
sion by a given animal species, many cases 
are known where the invader has undergone 
enormous population increases. The proba- 
bility of such a population explosion by an 
introduced species appears to be greatly in- 
creased in areas where there are no native 
species occupying similar niches. At present, 
there are no seasnakes in the Atlantic so the 
fish species there have not had to cope with 
this kind of predator. In a like manner, the 
coral species, that have built up the extensive 
coral reefs that are found from Florida to 
Brazil, have not been exposed to the actions 
of a voracious coral predator such as the 
crown-of-thorns starfish. 

A small-scale example of what may hap- 
pen when a new kind of predator gains ac- 
cess to a virgin area was provided by the sea 
lamprey, Petromyzon marinus, when it mi- 
grated through the Welland Canal to reach 
the western Great Lakes. The lamprey under- 
went a rapid population increase and deci- 
mated the native lake trout and whitefish 
populations. The damage to the commercial 
fisheries for the latter two species amounted 
to several million dollars and the United 
States and Canada had to spend additional 
millions in order to bring the lamprey under 
control, 

There is no other place in the world where 
a single engineering project would be likely 
to have such drastic biological effects. Once 
a unique animal species disappears from the 
face of the earth it is gone forever and no 
amount of recrimination can replace it. Do 
we owe it to ourselves and our posterity to 
preserve as much of our natural heritage as 
possible? If so, let us consider very carefully 
the biological, as well as the economic, diplo- 
matic, and national defense consequences of 
building a sea-level canal. 

The following words, written by a distin- 
guished biologist named George Gaylord 
Simpson, seem to be suitable for this occa- 
sion: “It is the capacity to predict the out- 
come of our own actions that makes us re- 
sponsible for them and that therefore makes 


ethical judgment of them both possible and 
necessary.” 


CONCLUDING REMARKS BY CAPTAIN DUVAL 


Members of the Society and Guests: You 
have just heard notable addresses by out- 
standing authorities on their respective sub- 
jects. If and when published, they will add 
materially to the cumulating literature on 
the matters discussed. 

On behalf of this society, I express the 
fullest appreciation to our distinguished 
speakers and all others who contributed to- 
ward today’s program, including those re- 
sponsible for the musical prelude. 

Our next annual meeting in 1972 will likely 
be in honor of John F. Stevens who served as 
Chief Engineer of the Isthmian Canal Com- 
mission during the designing period of the 
construction of the Panama Canal, 1905-1970. 
His great contributions were the development 
of the plan that was adopted by the Presi- 
dent and the Congress and bringing the 
project to the point where its success was a 
certainty; thereby winning great fame as 
the basic architect of the canal. 

To sponsor the election of Stevens to the 
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Hall of Fame for Great Americans there has 
been formed the John F. Stevens Hall of 
Fame Committee of New York of distin- 
guished membership, with Governor 
Thatcher as an honorary chairman. The next 
election for this great honor will be in 1973. 

General Goethals, Stevens’ successor as 
Chairman and Chief Engineer of the 
Isthmian Canal Commission, long after 
Stevens left the Isthmus, described the 
Panama Canal as Stevens’ “greatest monu- 
ment.” The story of his work on the Isthmus 
was recently told by David G. McCullough 
in a major article in the June 1971 issue of 
American Heritage under this rare title, “A 
Man, a Plan, a Canal, Panama!” 

Again and again, I thank you for your 
interest, presence and support. 


DR. CLAUDE L. FLY 


(Mr. ASPINALL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ASPINALL. Mr. Speaker, on Sep- 
tember 23, 1971, I had the good fortune 
of being a dinner guest of Dr. Claude L. 
Fly, of Fort Collins, Colo., at the dinner 
meeting of the American Society of Agri- 
cultural Consultants held here in Wash- 
ington. It was, of course, an occasion 
where the officers and interested mem- 
bers of this group met with their ladies 
at an evening meeting relative to the 
problems of the society, but more or less 
for the purpose of conviviality and listen- 
ing to and paying honor to one of their 
members who had been called upon to 
give to his work and his country more 
than is usual in the line of duty. 

Dr. Claude Fly is a resident of my con- 
gressional district. He is a distinguished 
and recognized leader in his profession. 
I secured from him permission to place 
his remarks of the evening in the RECORD. 
In giving me this permission, he stated 
as follows: 

It must be kept in mind, however, that I 
am not an expert on South America. Much 
of the data given in my talk came through 
those sources opposed to U.S. programs in 
South America because they explained feel- 
ings leading to my kidnapping. We have 
many good and productive programs going 
along smoothly which should not be dis- 
credited.” 

The address, however, is, in my opin- 
ion, very valuable and should be made 
a part of those records which provide in- 
formation not only for the Members of 
Congress, but for others who are inter- 
ested in our relations with the peoples of 
Central and South America. A personal 
experience such as that had by Dr. Fly 
can, if received in the proper perspective, 
help us in our evaluating of important 
international affairs. 

I am glad to recommend to my col- 
leagues the reading of the interesting 
and thought-provoking remarks of this 
fine American citizen who was working 
not on the governmental level, but close 
to Government circles of Uruguay and 
the United States. 

TALK GIVEN BEFORE THE AMERICAN SOCIETY 
OF AGRICULTURAL CONSULTANTS, WASHING- 
TON, D.C., SEPT. 23, 1971 
(By Dr. Claude L. Fly, Fort Collins, Colo.) 
Mr. Chairman, Members of the Society and 

Guests: Those of you who have read the 

September issue of Readers Digest know that 

one year ago at this ‘time I was a prisoner 

of a rebel group in Uruguay. 
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About 9:30, the morning of August 7 last 
year, five roughly dressed Uruguayans burst 
into my small office on the outskirts of Mon- 
tevideo. All five drew pistols. They grabbed 
my arms, shoved me down the hall to an old 
battered pickup, blindfolded me, tied my 
hands and feet, pulled a long jute bag over 
my head, threw me into the pickup and 
drove away. 

Thus began for me 208 days of “Hell”. . . 
terror, loneliness, physical suffering and the 
constant threat of death as I was held in a 
dank sub-basement inside a wire cage. Hay- 
ing no contact with the outside world ... no 
radio, newspapers or even a watch, and no 
sight of daylight . . . I lost all reckoning as 
though suspended in time and space. Under 
these circumstances I began the fight of my 
life to maintain sanity and to keep my 
strength. I set tasks of reading, writing, exer- 
cising and praying on as regular a schedule 
as I could devise. 

Gradually this paid off in released tensions 
and in freedom from harassment. Offers were 
made to the Government for my release. At 
first they offered Dan Mitrione, Aloysio Go- 
mide (Brazilian Consulate) and myself for 
exchange for Tupamaro prisoners in the huge 
Government prison .. . but got nowhere. 
(Now most of them escaped as you no doubt 
have read). Later they offered my release if 
news media would publish a proclamation. 
The GOU threatened to close all media if 
they complied. International Red Cross tried 
to negotiate my release but were blocked by 
the GOU and stupidity of the Tupamaros 
who robbed a large jewelry store on the day 
before the press had agreed to print the 
article. 

On February 22, 1971, I suffered a severe 
coronary. For seven days the Tupamaros 
brought their doctors into the cell and treated 
me inside the steel wire cage. On the eighth 
day, they battered a hole in the stone-mortar 
wall, took me out onto a stretcher and ar- 
ranged to have me carried to the Hospital 
Britanica in a Volkswagen micro-bus. On 
March 28 I was flown home and have since 
been recuperating. More details of the 208 
days you will read in the Readers Digest 
Article so I will not dwell on these. Only 
when reaching home, did I learn of the great 
out-pouring of prayers, sympathy and offers 
of help from all over the world. Your prayers 
answered through the benevolent Grace of 
Almighty God have made it possible for me 
to be here tonight. And thanks again for 
Geoffrey Jackson’s release last week. 

Many times I have asked myself the ques- 
tion, “Why Did This Happen To Me, Why 
Me?” These questions rang through my head 
then and are still only partially answered. I 
learned some answers through books and data 
brought to me in the prison by the Tupamaros 
and much since returning to the States. Some 
of the apparent basic causes or reasons for 
such revolutionary actions in Latin America 
I shall pass on to you for what they may be 
worth. 

First off, we encounter wide contrasts be- 
tween the northern and southern hemis- 
pheres of the American Continent. Here in 
the States our worries are more often di- 
rected toward the superficialities of our, 
comparatively, luxurious living. We worry 
about golf grounds, green belts, parks and 
swimming pools to accommodate our growing 
population and increasing hours of leisure. 
Some environmental ecologists dream of man 
living in complete harmony with all nature in 
a government supported “Garden of Eden”. 
Health programs are being advocated that 
would provide full hospital-medical-doctor 
care for all with the burden to be carried by 
the government. Endless maneuvers and dis- 
cussions stress insuring that in every walk 
of life and for every race, creed or sex there 
shall be equal representation, equal privileges 
and comparable income, sometimes without 
due regard to qualifications or ability. Now 
who can say that these might be good and 
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worthy goals of the richest country in the 
world with the highest technological develop- 
ment and highest standards of living? 

But what of our neighbors to the south? 
Some 265,000,000 people live in the Caribbean, 
Central and South American area composed 
of 21 small to large nations. The per capita 
annual income ranges from 70-800 dollars and 
15 countries have less than 300 per capita 
compared to our more than $2500. It is esti- 
mated that 90% of the people in Peru and 
50% of the people in Dominican Republic 
are in dire poverty. In 18 countries, 90% of 
the farmers are crowded onto 10% of the land 
while 10% (wealthy hacendados) live luxuri- 
ously on 90% of the land. Nearly half the 
population scrabble for existence on these 
small uneconomic parcels of land. Mining, 
another chief source of income often pays 
pitifully low wages; reported to have been as 
low as 17 cents/day in Paraguay. 

It is said that industry is controlled by 
ruling oligarchies or by foreign big business 
interests such as the United Fruit Company. 
Only recently, as in Chile, Peru and Bolivia, 
have the countries begun to wake up and gain 
control of their own natural resources. Pro- 
duction is low and sporadic. With 30% more 
people and several times more land, the out- 
put per person is only 1/12 that of the United 
States. 

Inflation has been rampant! Using 1953 as 
a base with an index of 100, an international 
survey indicates USA as 117 in 1965, Europe 
as 127-215, Mexico as 176, and other South 
American countries as 123-4,489! In Brazil, 
20 bolsas of coffee would buy a Ford car in 
1935 but in 1969 it required 200 bolsas to buy 
& Ford. Uruguay had only 0.3% increase in 
Gross National Product in 1965 but an 88% 
increase in the cost of living. Uruguay has 
devalued its currency at least six times and 
Brazil 12 times. Salaries were frozen in 
Uruguay but the costs of food and other 
necessities doubled. 

These are only some of the problems. The 
Latin Americans are being robbed by their 
own rulers. Since World War II, it is esti- 
mated that about 25 billion dollars have been 
sent abroad. Past leaders, it is reported, have 
absconded with huge sums: Peron of Argen- 
tina—$700 M.; Batista of Cuba—$2650 M.; 
Jiminez of Brazil—$250 M.; and Aleman of 
Mexico—$800 M. It is estimated that the 1.5 
billion dollars are stolen annually from the 
public funds. This is 50% more than the 
Alliance for Progress felt they needed to as- 
sure development and progress in Latin 
America. Thus if the peoples of these nations 
could stop the thieving by their own rulers 
and could have control of their own natural 
resources, they could promote development 
and achieve economic stability without gifts 
and loans of huge sums from USA and Inter- 
national Agencies. 

As a result of long-time, mis-directed eco- 
nomic and social programs, education is at 
the lowest level imaginable: 2.7% have com- 
pleted grade school, 0.4% high school and 
only 0.1% have entered colleges and uni- 
versities. Some countries have 50-60% il- 
literacy (70% in Dominican Republic). The 
average schooling is reported to be less than 
2 years in L.A. as a whole. 

Health conditions are worse than our most 
squalid ghettos and backwoods. Except for 
Uruguay and Argentina, there are over 3000 
people for every doctor (the range is 1900- 
9800). Life expectancies range from 29 to 
58 years and is below 50 years in 16 countries. 
Compare this to a doctor for every 780 people 
in the USA and a life expectancy of over 66 
years. 

Now you are asking yourselves ... but 
what has this to do with me and my experi- 
ence . .. Where is the USA involved? “We 
hate your country for what it has done to 
South America”, my guards hissed. Then 
they brought me data to show that in Do- 
minican Republic, 50% of the GNP was con- 
trolled by U.S. interests. We were giving 
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$300,000 per year military aid to Haiti and 
from 1961-65 pumped $30 M. into this little 
country to maintain Duvalier’s bloody dic- 
tatorship. In Venezuela, USA oil interests 
controlled 90% of the GNP and invested 
capital. In 1961, USA Big Business invested 
$500 M. and took home $770 M. USA profit- 
taking in L.A. countries had been on the 
order of 100-250% compared to 35% for Eu- 
rope and 17% for Great Britain. 

The United Fruit Company has dominated 
both business and politics in past history in 
Guatamala, Honduras, Costa Rica and 
Panama and to some extent in Ecuador and 
Colombia through its banana monopolies. 
External debts have sharply risen in Latin 
America countries because the values of raw 
goods sold have decreased on world markets 
while imported manufactured goods have 
sharply risen in prices. The USA is accused 
of spending over 80 M. dollars in military 
aid to these countries . . . much of which is 
used by the oligarchies and military dic- 
tatorships to maintain the masses of people 
under control. 

A letter was mysteriously passed to me 
while I was leaving the Hospital Britanica 
and returning home. The writer had signed 
a false name to avoid possible police retri- 
bution. Let me quote from this letter: 

“Iam not a Communist or Tupamaro .. . 
but a Catholic, a citizen with a clear feeling 
of patriotism I understand your feel- 
ings (for) I, personally, have been deprived 
of liberty twice ... You people should know 
more with respect to the political regimes 
under which we Latin Americans live, and 
how these abject regimes are stimulated and 
reinforced by the USA ....I could give you 
great details of the North American inter- 
vention in Guatemala . . their favor of the 
insatiable dynasty of Samoza of Nicuaragua, 
their support of the crafty Trujillo of Do- 
minican Republic . . . and participation in 
the 1964 Coup in Brazil. 

What would you think and how would 
you react if a Colossus, superior to your 
country in men, wealth, weapons and eco- 
nomic resources, would invade your land 
to protect their own interests . . . and replace 
presidents . . . without concurrence of your 
Own people? 

“Our dictatorship has already assassinated 
three students, one city worker and three 
modest citizens . . . several Tupamaros who 
were wounded were left to bleed to death 
- - - Uruguay lives under a permanent stage 
of siege ... freedom of press no longer 
exists . . . half-dozen newspapers and three 
weeklies have been closed in the last 3% 
years ... dictator Pacheco has repeatedly 
failed to recognize resolutions of parliament 
and has come to menacing their dissolution, 
Judicial power has also been usurped ... 
hundreds are imprisoned for political reasons, 
(NOTE: NEARLY 150 (men and women) 
Tupamaros have escaped from the Uruguayan 
Penitentiary in the last few weeks) ... let 
it be known that the police and the army 
use the weapons and equipment your coun- 
try has given them against our own peo- 
ple ... even womens’ protest groups have 
been put down by clubs and gas of North 
American origin. 

“. . . the causes of (revolutions) have been 
very deep and painful. . . . It is not a form 
of delinquency . . . our revolutionist thirsts 
for justice and the (recognition) of deep 
human values. (Our) revolution proposes to 
put an end to inequalities and injustices. 

“Your prosperity is nourished in our sweat, 
blood and tears... . Your trusts grow like 
giant vampires feeding on the blood of mil- 
lions of Latin Americans . . . immoral gov- 
ernment men take advantage .. . to sell our 
people ... to fill their pockets. ... Uru- 
guay’s present government is surely the most 
corrupt ...in all history ... this pano- 
rama of corruption (NOTE: HE GAVE MANY 
EXAMPLES) is the (result) of those who 
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have (the power) and intend with despera- 
tion to perpetuate themselves. 

“You have been an involuntary victim 
(and) ought to know these things .. . tell 
your citizens the Uruguayans will not give 
up... that (they) struggle resolutely. I 
hope that you understand us ... that your 
bitter experience enriches your spirit and 
enlightens your mind”. (end quote) 

Nore: Words in parentheses inserted for 
clarity. 

This impassioned appeal, typically Latin 
American, was not read by me until I had 
recuperated somewhat at Fort Collins. By 
this time I had read up on much of the 
current happenings and knew that many of 
these accusations were now of past history. 

For Latin American Governments are 
changing; and so are the fortunes of Ameri- 
can investors! The September Newsweek 
notes that the Cerro Mateso nickel deposits 
of Colombia must now pay more to the 
country and ownership revert to it in 25 
years; Anaconda and Kennecott copper com- 
panies’ Chilean holdings have been national- 
ized and International Telephone and Tele- 
graph is dickering for compensation for its 
150 M. dollar investment. The Andean Agree- 
ment signed by Chile-Ecuador-Peru-Colom- 
bio-Bolivia stipulates that any foreign Com- 
pany must be prepared to turn over its in- 
vestment in 15-20 years; even such invest- 
ments as banking, insurance, utilities and 
communication media are being nationalized. 

These movements result from the resent- 
ment of the past behaviour of U.S. firms, 
who behaved as though they were exempt 
from local laws and taxation and whose his- 
tory includes alleged manhandling of host 
governments through bribery, economic co- 


ercion and, occasionally, military interven- 


tion. 

Many U.S. companies are pulling out... 
in Argentina in the last eight months, says 
Newsweek, over 400 M. dollars of planned in- 
vestments have been cancelled or postponed. 
Some companies are accepting management 
contracts for fixed fees or profit-sharing. 
Under these new situations, companies must 
pick and choose carefully as to country and 
contract ... they will find it harder to make 
that “buck”. Investment in Latin America 
will remain a challenge and an opportunity 
however, to those who heed the warning and 
prepare to give as they take. Let me add, 
specialists will continue to find work oppor- 
tunities there but must be more alert to these 
changing situations. 

On returning to the states, I was amazed 
to find that I was not the only consulting 
Agronomist having trouble... not only 
Agronomists but Engineers, Chemists and a 
host of others in the technological and scien- 
tific fields. In our modern world, where sci- 
ence and technology have developed wealth 
and production capabilities beyond our 
greatest dreams, there has now arisen public 
resurgence against this formerly, highly re- 
spected sphere of activity. We are being 
blamed for all the ills and inequities of our 
social, economic and political life. Continua- 
tion of Science and Technology as pacemak- 
ers for modern society is being challenged 
by sociological and political elements led by 
non-technologists who hold little sympathy 
for our past performance. 

Editor Hallowes of Sigma Xi (summer edi- 
tion) writes, “. . . highly visible concerns of 
Society . . . environment, housing, medical 
care, Vietnam War (others) have placed 
Science and Technology in direct competi- 
tion with these areas for its share of the 
budget appropriations. ..."" Dr. Venable, 
former President of the Institute of Chem- 
ists, speaks of difficulty as chemists become 
prominent among the recently unemployed. 
Dr. Koch, Director of the Institute of Phys- 
ics, states that 1970 was a catastrophic year 
in the employment history of physicists. 
Hallowes further states, “. . . unemployed 
scientists and engineers, the dnancial plight 
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of some colleges and universities, the diffi- 
culties of placing graduates ... are mani- 
festations of the troubled state of the Sci- 
ence and Technology Community—ironic 
that (these) which produced such meritori- 
ous products in profusion should now fall 
on hard times.” 

The summer issue of Farm Technology 
states, “The recent revenue-sharing program 
proposed by the President almost eliminated 
the Extension Service.” His new proposal of 
four comprehensive Government agencies 
would split USDA four ways. Hanson in 
Crops and Soils for August-September says, 
“.., concern over environmental quality 
has brought us to the point (that) strict 
controls may be placed on agricultural chem- 
icals . . . (even though) responsible agricul- 
turists agree that... suitable alternatives 
will come only with considerable effort and 
time.” He says there are literally thousands 
of fungi-caused diseases, plant-damaging 
types of nematodes, insects and weed pests 
. . + (all of which could be enemies of our 
agriculture) which could be released to run 
rampant should there continue, as described 
by Dr. Richard Kenyon .. . “the disturbing 
growth of the superficial idea that to halt 
scientific research and technology will 
bring back what we recall from dreams of 
the past as a simple, lovely world (and) make 
Society better than it ever was”. The Asso- 
ciate Editor of ASAE Journal wrote recently, 
“If pest control is ecologically integrated 
(presumably by non-technical environmen- 
talists) who assumes responsibility for inte- 
grating test programs ... and for over-see- 
ing the approved usage of chemicals? .. . 
and one might add for compensating farm- 
ers for loss of crops and livestock, and the 
economy for serious drops in food and fiber 
production if this movement gets out of 
hand? 

Why all this criticism of the Agricultural 
Specialist and his fellow scientists. R. J. 
Kenard, The Chemist, Aug. ‘71, says, “The 
professional has more than adequately met 
all tenants of professionalism except . .. that 
of social responsibility.” Dr. Kenyon stated, 
“,.. One can see quite large social costs 
as a result of not taking the steps we might 
in effective application of technology because 
of highly emotional attitudes building bar- 
riers against Science and Technology. To all 
these complaints I say we Agricultural Con- 
sultants are not doing a complete job if we 
turn our back on public opinion; we need 
to carry deeper understanding to them and 
gain a deeper sense of the public’s attitudes 
toward Society’s problems.” 

Dr. Harold Meyers, U. of Arizona, said 
last year at Tucson, “If there ever was a 
time when aggressive and respected agri- 
cultural leadership was needed on the na- 
tional scene and on a world-wide basis, it 
is today.” Dr. Wm. F. Hueg said at this 
same meeting ... “changes that Congress 
will make over the last third of this cen- 
tury will lead to changes in agricultural 
production and environmental quality .. . 
who can better influence such decisions 
than those who have the disciplines of sci- 
ence?” Who can better guide pollution con- 
trol and improvement of our environment 
than those who have the scientific knowl- 
edge and technology to understand what is 
involved and to lay down a reasonable 
course of action? We must assume, therefore, 
greater roles as citizens in helping influence 
these decisions. As a professional Society 
and as individual Agricultural Con- 
sultants we must be prepared to take an 
active and oftentimes changing role to meet 
the challenges of the seventies. 

May I add that the challenge is just be- 
ginning in the seventies! It will accelerate 
as we approach the year 2000, only 30 years 
from now, when, UNFAO insists, we must 
be able to produce at least 2% times our 
present level in order to feed 6.5 billions of 
people instead of our present 3.8 billion. Our 
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USA surplus of 25-30 million acres of agri- 
cultural land will disappear as urbanization, 
recreation, wildlife, industrialization and 
transport needs eat up 52 million acres as 
projected by some forecasters. Add to this 
the estimate of Council on Environmental 
Quality that environmental controls will 
cost 105 billions of dollars by 1975 and you 
will begin to see the coming conflicts be- 
tween the so-called environmentalists and 
the agricultural technologists and other 
specialists. This Conference has this prob- 
lem as its theme. Dr. Frank Viets of ARS 
estimated that we can add to our present 
productivity the equivalent of 20 million 
acres by full application of sound tech- 
nology. Even this will leave us still scram- 
bling for another 30 million acres of good 
agricultural land by the year 2000 if all 
these forecasts have validity. I ask you, will 
planned land use become a public policy in 
which we as Agricultural Consultants, to- 
gether with Institutions of Scientists, will 
have a voice and influence . or will 
agriculture be left with reserves of good 
usable land? All agriculturally oriented 
organizations and specialists must rise to 
this challenge. 

At this annual meeting of the American 
Society of Agricultural Consultants, I haye 
suggested to your Executive Secretary and 
will recommend at the business session to- 
morrow, the establishing of a standing com- 
mittee on Pollution and Environmental Con- 
trol to coordinate the activities of this So- 
ciety with other agricultural groups and the 
U.S. Department of Agriculture on these 
important aspects of our modern age, as well 
as to establish guidelines helpful to the in- 
dividual Agricultural Consultant participat- 
ing in these fields. 

While I was imprisoned by the Tupamaro 
rebels, I had plenty of time to do some per- 
sonal introspection and deep thinking on 
Life’s Problems. I wrote, while there, an 
article on Freedom vs Security and will close 
by passing on to you a couple of basic points 
from these thoughts: 


I. First and foremost, it came to my mind 
as I sat in that humid cell, that all people 
have right to sufficient food, shelter, and 
clothing to prevent physical suffering and 


stress ... 
able. 

II. All people should, by right of human 
values, have Freedom—freedom to worship, 
freedom of speech (including freedom from 
coercion of communication media); freedom 
of education, freedom to move about and to 
choose or develop one’s own vocation; and 
generally, to direct one’s own life . . . pro- 
vided, however, that the ezercise of these 
freedoms be circumscribed by and consistent 
with concurrent responsibilities to give oth- 
ers the same or equal rights of freedom, 
either by mutual consent or under Law. 

The multiplicity of problems, of conflicting 
interest, jealousies and hatred which must 
be overcome to achieve these basic rights for 
the peoples of the world are so overwhelming 
as to create a feeling of helplessness. I sent 
my little essay on Freedom vs Security to 
some very old friends of mine ... one a 
veteran of World War I... and asked for 
their opinions. The old veteran wrote .. . 
“you will see that the necessity of a force 
of humans to see that it (The program to 
achieve the two basic desires of Freedom and 
Security) is carried out, makes it subject 
to failure.” The older I get, he went on, “the 
more I believe in the old saying, “There ain't 
nuthin’ wrong with the world .. . it’s just 
the danged fool people in it’.” 

Somehow I cannot share this gloomy pes- 
simism, In the cell in Montevideo I had writ- 
ten: 

“Certain attributes of man’s behavior can 
be appealed to and influences toward 
achievement of a world community where 
peoples and nations can work together for 
the common good of all:— 


and more if opportunity is avail- 
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1. We all want these basic necessities of 
life and the freedoms; we want better op- 
portunities for our children ... and we do 
not want war. 

2. We all want to belong, to feel needed 
and wanted, and we all have an urge to 
accomplish something. 

“What greater glory than that these 
mighty energies and forces latent within us 
be directed toward achieving peace with jus- 
tice, and world-wide relief from suffering 
and want.” 

And so, in my own life, I plan, as God is 
willing, to continue sharing my own techni- 
cal knowledge and experience with peoples 
of these under-developed and developing 
countries, and using my professional capa- 
bilities to make life better for those who 
employ my services, 

Ideas which I had and recorded in my pris- 
on cell on Freedom vs Security are not pre- 
sented as a panacea for all that ails this old 
world .. but hopefully some may strike a 
chord of interest and sympathy. Many books 
have been and can be written on these two 
subjects—or one can condense their meaning 
into a few words as Christ did 2000 years 
ago when he said, “Thou shalt love the Lord 
with all thy heart, mind and soul; and love 
thy neighbor as thyself.” 


AMENDMENTS TO H.R. 9212 


(Mr. HECHLER of West Virginia asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, there follows the text of two 
amendments which I propose to offer to 
H.R. 9212, the black lung amendments 
bill scheduled for November 9. 

The first amendment would empower 
the Social Security Administration to 
award benefits which are now awarded 
in increased amount for dependents, in 
such a way that they would be paid 
either to the dependents themselves di- 
rectly or in such a manner as to be in 
the best interest of the dependent. The 
benefits are paid by a graduated scale 
in accordance with the number of de- 
pendents, but in some cases the depend- 
ent or dependents are not actually liv- 
ing with the main recipient of the bene- 
fits, or for some other reason it would be 
beneficial to pay these increased benefits 
to a different person. This amendment 
will not increase the total amount paid 
in benefits. 

The second amendment is a common- 
sense approach to measuring whether a 
widow is eligible for benefits in cases 
where there are no available medical rec- 
ords to establish the cause of death. 

Page 1, line 3, insert “(1)” after “That 
a)”. 

Page 2, after line 14, insert the follow- 
ing new paragraph: 

Section 412(a) of such act is further 
amended by adding at the end thereof 
the following new paragraph: 

(5) If an individual's benefits would be in- 
creased under clause (4) of this subsection 
because he or she has one or more depend- 
ents, and it appears to the Secretary that it 
would be in the interest of any such depend- 
ent to have the amount of such increase in 
benefits (to the extent attributable to such 
dependent) certified to a person other than 
such individual, then the Secretary may, un- 
der regulations prescribed by him, certify the 
amount of such increase in benefits (to the 
extent so attributable) not to such individ- 
ual but directly to such dependent or to an- 
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other person for the use and benefit of such 
dependent; and any payment made under 
this clause, if otherwise valid under this title, 
shall be a complete settlement and satisfac- 
tion of all claims, rights, and interests in and 
to such payment. 


Page 7, after line 11, insert the follow- 
ing new subsection—and redesignate the 
succeeding subsection accordingly: 

(f) The third sentence of section 413(b) of 
such Act is amended by inserting before the 
period at the end thereof the following: “: 
Provided, That where a deceased miner had 
been employed in a mine for ten or more 
years and there are no available medical rec- 
ords that reasonably establish the cause of 
death, determination as to entitlement of his 
widow shall take account of information ob- 
tained from any persons who had a close re- 
lationship to him during his life”, 


REUBIN ASKEW—CHAMPION OF 
TAX EQUITY 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous material.) 

Mr. FASCELL. Mr. Speaker, a truly 
significant election took place in my 
home State of Florida last Tuesday, 
November 2, 1971. With only one issue 
on the statewide ballot, the Florida elec- 
torate in a surprisingly large turnout, 
gave resounding approval to a constitu- 
tional amendment proposed by our Gov- 
ernor, Reubin O’D. Askew, authorizing a 
5-percent tax on corporate profits. The 
significance of the outcome of this elec- 
tion is multifaceted. It shows what can 
be achieved by a dedicated and con- 
scientious public official despite strong 
opposition from some of the wealthiest 
and most powerful forces in the State; it 
buttresses the respect and confidence of 
the people in their State government and 
its officials; and it brings with it a new 
day for the individual taxpayer in 
Florida—one in which tax justice and 
equity is more a reality than a promise. 

During Reubin Askew’s campaign for 
the governorship of Florida the one 
pledge he repeated to all persons within 
earshot was that he would fight for the 
enactment of a corporate profits tax and 
thus obviate the necessity of increasing 
the burdensome and often regressive 
taxes on individuals in Florida. 

A promise to fight for the enactment 
of a tax is rarely a politically popular 
venture. In the case of Governor Askew’s 
mission to keep his promise to the people 
the battle became extremely difficult by 
virtue of the massive and well-financed 
opposition of those who stood to “suffer” 
the imposition of minimal tax burdens. 

The people saw through the distortions 
and misstatements of the opponents of 
the Governor’s proposal. Their support 
of the corporate tax amendment repre- 
sents a resounding vote of confidence in 
the administration of Governor Askew. 

The list of accomplishments of the 
Askew administration is rapidly growing. 
The legacy of the previous administration 
in Florida is one that no public admin- 
istrator would relish inheriting. What 
Governor Askew has done, and what the 
Florida electorate apparently endorses, is 
to bring to the Governor's office of 
Florida a new tone and quality of leader- 


40007 


ship which places the public interest as 
the first and only consideration in the 
determination of public policy. It is a 
refreshing and heartening change which 
has done much to rekindle the respect 
and trust of the people of Florida in their 
State government. 


CHICAGO TRIBUNE PUTS THE BUS- 
ING CONTROVERSY INTO PROPER 
PERSPECTIVE 


(Mr. PUCINSKI asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. PUCINSKI. Mr. Speaker, the Chi- 
cago Tribune, in an excellent editorial 
whick appeared in this morning’s edi- 
tions, has performed a notable public 
service by putting into proper persec- 
tive the votes which were cast in this 
Chamber early Friday morning on the 
controversial question of busing. 

The Chicago Tribune editorial fol- 
lows: 

THE VOTES AGAINST BUSING 


By decisive votes of 235 to 125, 233 to 124, 
and 231 to 126, the House of Representatives 
added to a pending bill riders taking the 
federal government out of the business of 
busing students to achieve schoo] integra- 
tion. The approved measures not only pro- 
hibit use of federal money for that purpose 
but also restrain federal officials from making 
such busing by states or districts a condition 
of receiving federal grants, As Elliot L. Rich- 
ardson, secretary of health, education, and 
welfare, said, “The House was expressing an 
attitude.” 

In fact, the House was expressing several 
attitudes. One attitude, no doubt, was un- 
worthy racial prejudice in general and a 
yearning for racially segregated schools in 
particular. But no one should think that 
that was the only attitude expressed. There 
are good reasons, entirely free from racial 
animus, for wanting to minimize moving 
school pupils about the landscape. 

Busing is tremendously expensive in 
terms of money, time, and energy—all of 
which can be better used than by making 
premature commuters out of school chil- 
dren. As long ago as July 31, 1969, Rep. 
Edith Green [D., Ore.], in a notable speech 
in the House, questioned busing as an effec- 
tive means to good ends. Speaking as a legis- 
lator who had “voted for every civil rights 
act that has been before this House,” Mrs. 
Green said: “Emphasis on integration and 
housing unaccompanied by a demand for 
academic excellence is worthless. This is 
what we ought to be concerned about—the 
quality of the programs.” She deprecated 
“placing the major responsibility for inte- 
gration on one institution,” the public 
schools, and suggested that busing between 
black and white neighborhoods can discour- 
age rather than promote integrated housing. 
Events since 1969 have done much to con- 
firm what Mrs. Green said. 

In the old dual school systems of the Deep 
South, the contrast between schools for 
whites and schools for blacks was often 
extreme. Some busing there no doubt was 
required to give black pupils access to ade- 
quately funded schools. Inequitable contrasts 
between schools exist in the North, too, even 
if they have been less deliberate and less 
emphatic than in the South. But a strong, 
unprejudiced case can be and has been made, 
by President Nixon and others, against call- 
ing on the schools and their pupils, bus 
drivers, and teachers to undertake the whole 
job of preventing calamitous racial isolation 
in this country. 
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The House approved appropriating $1.5 
billion to help schools desegregate. With or 
without busing, applicants for grants will 
be active. The bill in question, sponsored by 
Ilinois Rep. Roman Pucinski, speaks of 
many undertakings—programs and projects 
and personnel to counsel, guide, teach, or- 
ganize extracurricular and community ef- 
forts for the sake of reducing racial segrega- 
tion and isolation. Part of the intent is to 
discourage the flight to the suburbs by 
strengthening city schools, 

Once the $1.5 billion appropriation, which 
is for several years, goes into action [if it 
does], Illinois will be getting $70 million a 
year, and Chicago $42 million of that. With 
busing eliminated, all of this money will be 
available for improving the quality of edu- 
cation. We hope the money will be well 
spent. It could be. 

But the basic message of the antibusing 
votes is that Congress has turned away from 
the idea that the schools can be expected 
to be the sole agency for increasing racial in- 
tegration in American society. The schools 
never should have been burdened with this 
expectation, and it is good that they are 
being relieved of it. 


TAKE PRIDE IN AMERICA 


(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, to- 
day we should take note of America’s 
great accomplishments and in so doing 
renew our faith and confidence in our- 
selves as individuals and as a nation. 

The average meat caloric consumption 
per day for the U.S. citizen is 237 calories 
as compared to 4 calories per day for 
citizens of Ceylon and only 8 for the Re- 
public of Korea. 


AGE LIMIT ON PILOTS 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the Air 
Line Pilots Association, International, 
having a membership of about 40,000 air- 
line crew members, employed by more 
than 45 common carriers, has been very 
deeply concerned about the action of the 
Federal Aviation Authority, by section 
121.383(c) of the Federal Aviation Reg- 
ulations, forbidding any person from 
serving as a pilot on an airplane engaged 
in certificated air transport service once 
that person has reached his 60th birth- 
day. I share the protest of the Air Line 
Pilots Association, International, against 
this unjustified action of the FAA. I sup- 
ported in the Congress Public Law 90- 
202, enacted in 1967 as the Age Discrim- 
ination in Employment Act of 1967. It 
was the intent of this act to forbid dis- 
crimination in employment on account 
of age alone. The obvious reason for such 
a policy being enacted by the Congress 
was that no longer is age a criterion of 
an individual’s qualification for employ- 
ment. Some men are old at 30, others are 
young at 65. One’s qualification to act as 
& pilot on a certificated air line should be 
his mental and physical qualifications to 
perform the duties of such employment, 
assuming, of course, that he is a person 
of proper attitude and character. All that 
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I have heard leads me to believe that the 
FAA enacted this ruling without justi- 
fiable and adequate medical support. At 
long last, a hearing has been afforded the 
Air Line Pilots Association, Interna- 
tional, and others interested where there 
was presented medical testimony show- 
ing the error of the 60-year-old rule 
action of the FAA. 

I appeared before the FAA panel on 
this matter on October 19 and strenu- 
ously urged that the qualification of pi- 
lots not be restricted to their calendar 
age but that they be selected and re- 
tained in service on the basis of their 
qualifications, regardless of age. 

As more and more of our older people 
are surviving into older citizenship it is 
a matter of national importance that we 
do not shut the doors of employment op- 
portunity, because of one’s chronological 
age. That is the tyranny of the calendar 
and of prejudice and not a principle of 
fairness in employment. 

Mr. Speaker, on October 19 the very 
able president of the Air Line Pilots As- 
sociation, International, John J. O’Don- 
nell, submitted an excellent statement 
against the 60-year-old rule at the hear- 
ing afforded by the FAA in the FAA 
Building here in Washington. I com- 
mend Mr. O’Donnell’s able statement to 
my colleagues and to my fellow citizens, 
and Mr. Speaker, that it be incorporated 
in the Recorp immediately following my 
remarks: 


STATEMENT BY PRESIDENT O'DONNELL 


My name is John J. O'Donnel) and I am 
President of the Air Line Pilots Association, 
International. The Association’s member- 
ship consists of about 40,000 airline crew 
members, employed by more than 45 com- 
mon carriers. Almost all of the nation’s air- 
line pilots are represented, in collective bar- 
gaining and in safety matters, by the Associa- 
tion. 

Through a Home Office Engineering and 
Air Safety Department staffed by professional 
and full-time aeronautica] engineers and air 
safety specialists, the Association maintains 
an active and continuous program designed 
to improve the safety of the nation’s airline 
operations. In addition, through a network 
of many local councils, the Association moni- 
tors local safety conditions throughout the 
country and participates in many investiga- 
tions, hearings and other procedures aimed 
at this vital objective. The Association’s role 
in air safety, from the design and manufac- 
ture of new equipment to the analysis and 
study of safety hazards in accident cases, is 
widely and consistently acknowledged 
throughout the industry. 

My purpose in appearing before you today 
is to seek the revocation of the Age 60 rule. 
Section 121.383(c) of the Federal Aviation 
Regulations presently forbids any person 
from serving as a pilot on an airplane en- 
gaged in certificated air transport service 
once that person has reached his 60th birth- 
day. In the Association's view, this rule can- 
not be justified by logic or experience, vio- 
lates important considerations of public pol- 
icy, and bears no reasonable relationship to 
the legitimate needs of air safety. 

I would begin my critique of the Age 60 
rule by exploring the origin of the rule in 
some greater detail than the record so far has 
compiled. The Rule’s history really begins in 
October 1958, when the American Airlines 
Pilots’ System Board of Adjustment, acting 
in its designated capacity under the Railway 
Labor Act, interpreted the negotiated pilot 

ent on that airline as prohibiting a 
rule of compulsory retirement at age 60. The 
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airline's rule was accordingly nullified. Later, 
another arbitration panel on Western Air 
Lines reached a similar result: in July 1959, 
the panel vacated that carrier’s mandatory 
age 60 retirement rule, concluding that— 

“There is no testimonial basis and no fact 
of life of which we could be expected to take 
a kind of ‘judicial notice’ that supports the 
view that it is unsafe to let a pilot perform 
after the age of 60.” 

The FAA Administrator at that time, Gen- 
eral Quesada, proposed, in June 1959, new 
government regulations which would termi- 
nate the employment of airline pilots at age 
60 and prohibit their transition from piston 
to turbine aircraft at age 55. Although the 
Association pointedly urged the FAA to con- 
duct full evidentiary hearings on the pro- 
posed regulations, FAA issued the Age 60 
regulation (now FAR Section 121.383(c)) on 
December 1, 1959, without an evidentiary 
hearing. 

It is significant to note, however, that a 
hearing was conducted on the age 55 tran- 
sition proposal, and that, on the basis of 
the evidence presented at that hearing, FAA 
withdrew this proposal as unnecessary. In 
the Association’s view, FAA’s failure to con- 
duct a timely hearing on the proposed Age 60 
rule has led the agency into a costly and 
wasteful series of errors. About 1,000 air- 
line pilots have been involuntarily retired 
from airline service since 1960, although their 
current FAA required physical and proficiency 
examinations showed them to be competent, 
qualified and in faultless Physical condi- 
tion. 

Other witnesses for the Association will 
explain, in greater detail, the waste of human 
resources and the frustration which this 
mandatory retirement rule has bred. At this 
point, however, I would emphasize only two 
facts for your consideration. First, the air- 
lines themselves have estimated that it costs 
approximately $200,000 to replace each one 
of these individuals in the left-hand seat 
of an airplane. 

Second, the rule which imposes this bur- 
den has never been exposed to the scrutiny 
of an evidentiary hearing, despite our fre- 
quent requests. While FAA has offered to 
hear our comments, the rule itself is not 
subject to the kind of rigorous examination 
which only a trial-type hearing can provide. 

The Association does not believe that to- 
day’s proceedings will provide an appro- 
priate forum for consideration of the real 
issues involved. Until agency officials or rep- 
resentatives themselves come forward to pre- 
sent the medical, scientific and statistical 
basis for a cut-off at Age 60, and until this 
scientific basis can be exposed to the light of 
open and public inquiry and the tests of 
robust scientific debate, the Association will 
continue to view the agency’s position as 
resting largely on myth. 

The fact is that FAA has never offered any 
medical or scientific data supporting com- 
pulsory retirement at age 60 for air line 
pilots. A federally funded study of this sub- 
ject was conducted at Georgetown Univer- 
sity under FAA auspices, but the study was 
terminated without any published findings, 
and the data still remains unprocessed. 

We have our own evidence and our views 
about the aging of airline pilots and the 
effect of aging on air safety. Although some 
of the medical experts in this area will testify 
before you later, I would highlight some 
aspects of their findings immediately. They 
show, contrary to the myth upon which the 
FAA regulation is based, that the Age 60 
cut-off is unsupported by scientific or medi- 
cal evidence, 

A 1969 thesis issued by the Aviation Medi- 
cine Research Laboratory of Ohio State Uni- 
versity concluded that the possibility of sud- 
den incapacitation among airline pilots at 
age 55 and above was substantially less than 
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the possibility of such an occurrence between 
ages 40 and 55.* 

In 1953, a report on the “Pensacola Study”, 
involving tests of 1,056 Naval student pilots 
with a follow-up examination 12 years later, 
showed “a disease rate less than one-half 
that expected for a group of comparable age 
in civilian life.” 2 

In 1968, a study of 206 autopsied military 
pilots with varying degrees of coronary 
atheroscierosis demonstrated that age and 
amount of flying time were not related to 
the severity of this condition in the studied 
pilots. The author of the study considered 
that— 

“Aviation accidents attributable to coro- 
nary artery disease have always generated 
undue publicity and alarm... Drastic 
elimination of older aircrew will not signifi- 
cantly reduce aviation accidents.” 3 

Based upon careful and lengthy studies, 
Dr. Jacek Szafran, one of the leading experts 
in the field of pilot aging has concluded 
that— 

“At least in this particular profession, age 
per se could not necessarily be equated with 
decline nor should it be considered a suffi- 
cient reason for retirement.” 4 

The Association is pleased that Dr. Szfran 
has consented to appear in these proceedings 
and give testimony himself. 

The Agency’s own personnel, when they 
conducted research into the subject, found 
support for our views, not the agency’s. Thus, 
a study by representatives of FAA and Johns 
Hopkins concluded as follows: 

“An analysis of the accident record of older 
general aviation pilots (over sixty) for 1965 
reveals that this age group has an accident 
record essentially comparable, and in some 
cases superior, to that of the younger pilot 
group.” ë 

Finally, we respectfully direct your atten- 
tion to the fact that a basic premise for 
the Age 60 rule is plainly false. As the medical 
testimony we will present today makes clear, 
FAA was wrong in 1959, and remains wrong 
today, in stating that there is a sudden in- 
crease in the incidence of sudden incapacita- 
tion at age 60 or higher due to heart attack 
or stroke. Careful review of the record should 
convince FAA that this statement cannot be 
squared with the real facts of life. Once this 
erroneous myth is destroyed, the whole no- 
tion of mandatory retirement at Age 60 
should disappear along with it. 

Moreover, the Age 60 rule deprives this 
country of an important resource which 
would otherwise be available to improve the 
safety of air carrier operations. Whether it is 
called “judgment,” “finesse”, or “experience”, 
pilots know that there is an advantage or 
talent which is accumulated by pilots over 
the years. In our view, this positive aspect 
of the aging process contributes significantly 
to air safety. It need not and should not be 
wasted. 

There are other reasons, apart from the 
very practical ones indicated by the forego- 
ing, for revoking the Age 60 rule. Not only 


1"An Bpidemiologic Study of In-Flight 
Airline Pilot Incapacitation”, Kulak, Linton 
Luther, M.D., Aviation Medicine Research 
Laboratory of the Department of Preventive 
Medicine, Ohio State University, 1969. 

2 Graybill, Ashton, et al., “A Twelve-Year 
Follow-Up Study of 1,056 U.S. Naval Fliers”, 
112 The Military Surgeon, No. 5, p. 323-332 
(May 1953). 

2 Scheinman, H. Z., “Coronary Atheroscler- 
osis in Military Pilots: Relationship to Flying 
and Aviation Accidents”, Aerospace Medicine, 
39: 1348-51, Dec. 1968. 

* Szafran, J., “Psychological Studies of 
Aging in Pilots”, 40 Aerospace Medicine, No. 
5, May 1970, pp. 543-553. 

5 Mohler, Stanley R., et al, “Aircraft Acci- 
dents by Older Persons,”’. 40 Aerospace Medi- 
cine, May 1969, pp. 554-556. 
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does the rule compel a serious waste of hu- 
man resources, without any compensating 
benefits to air safety, but, in addition, it 
stands as a solitary and flagrant exception 
to articulated public policy. 

In December 1967, Congress approved a 
new civil rights measure entitled “Age Dis- 
crimination in Employment Act of 1967" 
(P.L. 90-202). After finding that “... the 
setting of arbitrary age limits regardless of 
potential job performance has become com- 
mon practice . . .”, Co asserted that it 
was the “purpose of this Act . . . to prohibit 
arbitrary age discrimination in employ- 
ment.” The Act became effective on June 15, 
1968. 

Accordingly, it is now the policy of this 
nation generally to preclude discrimination 
in employment based upon age. As Senator 
Harrison A. Williams, Chairman of the Sen- 
ate’s Special Committee on Aging, explained 
in January 1968, “. . . that age and age alone 
is the factor by which we should judge > 
man’s suitability for work roles [is] ... 
misconception that should, by now, Save 
thoroughly been discredited .. .” 

Later that same year, however, the Secre- 
tary of Labor and the Secretary of Trans- 
portation issued statements characterizing 
the FAA age 60 limitation as a “bona fide 
occupational qualification” for airline pilots, 
and therefore not violative of the new Con- 
gressional enactment. Neither of these ad- 
ministrative statements were issued in the 
context of formal proceedings, hearings, or 
other opportunities for the presentation of 
relevant evidence. 

It is understandable, of course, that cabi- 
net members and courts would want to defer 
to the expert judgment of the FAA in mat- 
ters of air safety. We can appreciate the 
reluctance of the federal courts—to whom 
we turned for relief when the Age 60 rule was 
implemented—and Secretaries of Transporta- 
tion and Labor, to grapple with the techni- 
cal and complex issues of aging and safety on 
their merits. But it remains a source of con- 
tinuing frustration and concern that this 
agency itself, to whom all others defer, still 
remains unwilling to open the way for thor- 
ough and scientific inquiry. 

Furthermore, until that is done, we remain 
convinced that airline pilots are needless 
victims of an unlawful and unreasoned 
policy. 


NARCOTIC ADDICTION TREATMENT 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, this week 
the House passed H.R. 8389. This is an 
important piece of legislation, and vital 
to this country’s war against narcotic 
addiction. 

The Federal Government has for sev- 
eral years had a program for treating 
narcotics addicts incarcerated in Fed- 
eral penitentiaries. However, we all 
know that the great majority of addicts 
convicted of crimes are convicted in 
State courts and are sentenced to State 
penal facilities. Yet the State penal in- 
stitutions have been woefully unprepared 
to deal with the problems of treating and 
working with these individuals. 

H.R. 8389 will provide for Federal as- 
sistance to State correctional facilities 
that must deal with inmates addicted to 
narcotics. State planning agencies re- 
questing corrections funds from the Law 
Enforcement Assistance Administration 
will be required to provide arrangements 
for the development and operation of 
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narcotics treatment programs in both 
corrections facilities and indeed during 
probation and parole, The Administrator 
of LEAA will retain authority to issue 
regulations concerning standards for 
these programs. Thus there will be a 
modicum of centralization and stand- 
ardization achieved through the pro- 
gram. 

Mr. Speaker, the Select Committee on 
Crime, which I have the honor of chair- 
ing, has dwelt long and hard on the issue 
of narcotics addiction and treatment 
heretofore. In addition, we have had the 
opportunity to survey many correctional 
institutions, both juvenile and adult, to 
see their problems and understand their 
needs. Based upon this experience, I am 
convinced that H.R. 8389 was a neces- 
sary bill and an important bill, and I 
am heartened and delighted that the 
House of Representatives passed it 
overwhelmingly. 


HIALEAH'S SISTER CITY PROGRAM 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I wish to 
draw the attention of my colleagues to 
the recent activities of the Hialeah- 
Managua sister city program, as de- 
scribed in the report that follows: 

The citizens of the city of Hialeah, in 
my district, and the sister city commit- 
tee are to be commended for their ef- 
forts to make the town affiliation pro- 
gram the solid success it is. 

I offer my congratulations and con- 
tinued good wishes to all who have con- 
tributed to this worthy effort in Hialeah 
and in Managua, Nicaragua. 

The report follows: 

One of the most successful Town Affilia- 
tion Programs for a city in the United States 
was recently commended in Hialeah, Florida, 
the second largest city in Dade County, Flor- 
ida, and the seventh largest in the State. The 
highest presentation by the City of Hialeah— 
its Award of Honor—was made to the Hia- 
leah-Managua Sister City Committee for dis- 
tinguished and exemplary service within the 
Town Affiliation Program. 

This year has been a high point in the 
history of the Hialeah-Managua Sister City 
Committee which is ably served by Philip J. 
Donohue as President, and Raymond Schultz 
as Vice President. 

Early this year, when disaster struck the 
City of Leon, Nicaragua, which is near Ma- 
nagua, the help of the Sister City Committee 
was immediate and resourceful. A volcano, 
“Cerro Negro”, erupted in February causing 
extensive damage in a 30-mile radius. At that 
time, Mrs. Mary Barrer, a past president of 
the Hialeah-Managua Sister City Committee, 
was in Managua for another international 
project. Through the efforts of the Managua 
Committee and the Republic of Nicaragua 
Airline Lanica, the Hialeah Committee re- 
acted swiftly, amassing clothing and canned 
goods throughout the city by utilizing fire 
stations and schools as collection points. Civil 
and fraternal organizations provided assist- 
ance after an appeal, made on local radio 
and television stations, by Mr. Donohue and 
Hialeah City Council Vice President Victor 
Wilde. 

In a matter of days, more than 12 tons of 
food and clothing and an additional one-ton 
of medical supplies was arranged for the vic- 
tims of the dreaded volcano. 
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The medical supplies were donated by the 
Reform World Relief Committee through the 
strong intercession of Mr. Schultz and Com- 
mittee Member James Tuinstra. 

Hialeah Mayor Charles A. Whiteacre ap- 
pealed directly to the business people of Hi- 
aleah requesting financial assistance and the 
result was that extensive medical supplies, 
with a retail value of more then $200,000 
were sent to the new community in Nica- 
ragua of Nueva Guina, which was established 
for the victims of the volcano. 

The cultural aspect of the Hialeah-Ma- 
nagua Sister City Program was explained in 
detail in April on a two-part, radio program 
broadcast throughout the South Florida area 
by station WHMS. The program helped to ex- 
plain the history of Nicaragua, its climate, 
industry, agriculture, customs and people. 
Leading the discussion were Mayor Whiteacre 
and Nicaraguan Consul General Louis de- 
Bayle. Such information projects, with re- 
sulting publicity, have resulted in a sincere 
and great understanding of this worthy in- 
ternational program by the more than 100,- 
000 residents of Hialeah. 

Direct participation by the Sister City 
Committee has helped in the successful 
staging of the annual Angel Derby, a Latin 
American competition for more than 100 
women pilots. Also, the largest and most 
successful visit of Hialeah officials, civic 
leaders, businessmen and residents to Mana- 
gua was made over the Fourth of July Week- 
end with deep-roots being instilled for the 
international good-will between the United 
States and Nicaragua. While there, Commit- 
tee President Donohue and committee mem- 
ber Roger Currier presented from the Father 
Lawrence J. Flynn Council of the Knights 
of Columbus of Hialeah, a gold chalice to the 
tubercular hospital in Leon. The chalice is a 
permanent reminder to the patients at the 
hospital, not only of their religious faith, 
but also of the good-will of Americans to- 
ward Nicaragua. 

In August, the first annual International 
Sister City Baseball Tournament for 13-15 
year old boys was held in Managua and other 
Nicaraguan cities. The tournament, which 
was seen by capacity crowds day and night, 
was arranged through the corporation of the 
National Federation of Baseball in Nicaragua, 
Lanica Airlines, the Hialeah-Managua Sister 
City Committee, the Hialeah Athletic Asso- 
ciation and the City of Hialeah. Hialeah hap- 
pened to be victorious in the tournament 
but its real value was its People to People 
contact with the American boys staying with 
families in Managua. Life-long friendships 
were engendered. 

We are told that the high point of the 
tournament came following the victory of the 
Hialeah Athletic Association team over the 
boys representing Masaya. Committee Vice 
President Raymond Schultz earlier had pre- 
sented an American Flag to be flown over So- 
moza Stadium in Managua. 

While we here in the United States lament 
desecration of our beloved flag, the players 
of the losing Nicaraguan team held the 
American Flag on high, proudly marching 
around the baseball stadium, twice, to the 
cheers of the 3,500 fans. It must have been 
a wonderful sight! 

In September, the efforts of the Hialeah- 
Managua Sister City Committee were recog- 
nized nationally at the Town Affiliation An- 
nual Convention here in Washington when 
Mayor Whiteacre and Committee President 
Donohue were chosen to serve on the Select 
Task Force Committee of the nation-wide 
Committee. During the convention, Mayor 
Whiteacre presented to Nicaraguan Ambassa- 
dor Guillermo Sevilla Sacasa four distinctive 
Plaques depicting our American Heritage. 

The over-all understanding of these 
United States in the schools of Managua was 
abetted with the dispatch by the Hialeah 
Committee to Nicaragua of 50 beautiful 
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posters illustrating 50 of our United States 
for the benefit of the Maria’s and Julio's in 
the Managua school system. 

Such sincere, unselfish work as that of the 
Hialeah Managua Sister City Committee is 
certainly commendable on our part and 
should be encouraged in everyway. 


FROM SAN JUAN HILL TO THE 
VIETNAM JUNGLES 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. PEPPER. Mr. Speaker, I would like 
to draw the attention of my colleagues 
to a recent speech by Dr. Manolo Reyes, 
Latin American news editor of Miami 
television station WTVJ, to the Veterans 
of Foreign Wars, aboard a U.S. Coast 
Guard cutter in Miami on Veterans Day. 
His words regarding Cuban-American 
friendship were appropriate for this oc- 
casion and his thoughts express the re- 
spect and admiration which is mutually 
enjoyed. 

The speech follows: 


SPEECH TO THE VETERANS OF FOREIGN WARS 
ABOARD A COAST GUARD CUTTER, MIAMI, FLA., 
VETERANS Day—OcTOBER 25, 1971 

(By Manolo Reyes) 

My words to you today can be entitled 
“From San Juan Hill to The Vietnam Jun- 
gles.” 

In the first international conflicts of the 
United States in 1898—the Spanish-Cuban- 
American War—Cuban and American sol- 
diers fought together for the freedom of 
Cuba. Even now in the current international 
conflict the United States is facing—the 
Vietnam War—Cuban and American soldiers 
are fighting together so freedom can shine 
over that part of the world. 

From that first conflict to now, we have 
been together. And it will be in the future as 
it is now—always together in the defense of 
freedom. 

The essential meaning of the words that I 
am speaking to you now... above the sea 
and under the sky .. . comes from an open 
heart that deeply believes in the traditional 
friendship of our two nations. 

And this is why we are here today. To 
render a tribute of respect and admiration to 
all the dead and living Veterans of the United 
States. 

Today we single out one example of su- 
preme sacrifice that has been shown by our 
veterans of previous wars—the four Chap- 
lains who lost their lives on the U.S.S. Dor- 
chester, It did not matter to them that they 
were of different denominations; it did not 
matter that they did not know the names 
of the soldiers they gave their life jackets to. 

They gave their lives to God so that others 
could live in freedom. They did this because 
they loved. They did not think first of them- 
selves—they thought only of the salvation 
of others. That is love. Love is the most 
powerful weapon possible for fighting those 
who would hate. Freedom was never born 
of hate. He who hates is a slave. He who 
loves is a free man. And the love for others, 
as the love for ones country, demands sacri- 
fices. 

So, as they died for the love of God, their 
country and their fellow man ... so do 
thousands of other Veterans die for freedom 

. because they loved. 

Today we remember them ... and we 
honor all of them. We feel respect, admira- 
tion and gratefulness for their sacrifices be- 
cause our two nations—Cuba and the United 
States—have been and will always be 
friends. 
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Seventy-three years ago, our Cuban and 
American ancestors joined together in the 
Spanish-Cuban-American war in San Juan 
Hill. Now more than 10,000 Cubans have 
gone to Vietnam to fight side-by-side with 
their American friends. Some died. Some 
were wounded. 

Some who returned to us are here today 
for the first time in this ceremony. Repre- 
sented here today are members of the newly 
formed Post of Veterans of Foreign Wars, 
Cuban-American “Jose-Marti” unit. Many 
of these men are veterans also of the Bay 
of Pigs expedition. 

This is why I say that Americans and 
Cubans have been fighting together from 
“San Juan Hill to the Vietnam Jungles”. 

And, interpreting the feelings of my com- 
patriots here with us today, I know I can 
talk for them and I reaffirm this day our 
friendship . . . honoring your dead and our’s 
in the cause of freedom. And I hope and 
pray for the day when we will have a sim- 
ilar ceremony—in Cuban waters—always to- 
gether in the defense of freedom. 

On behalf of the Cuban people, I salute 
all the Veterans of the United States. 


LEAVES OF ABSENCE 


By unanimous consent, leaves of ab- 
sence were granted as follows: 

Mr. Joxnnson of California (at the re- 
quest of Mr. Boccs), for Thursday, No- 
vember 4, and Friday, November 5, on 
account of official business. 

Mr. BARRETT (at the request of Mr. 
BYRNE of Pennsylvania), for Monday, 
November 8, 1971, on account of illness. 

Mr. McMILLAN (at the request of Mr. 
Boccs), for today, on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. McCOLLISTER) and to re- 
vise and extend their remarks and in- 
clude extraneous matter:) 

Mr. Bow, for 1 hour, today. 

Mr. Hosmer, for 30 minutes, today. 

Mr. FRENZEL, for 10 minutes, today. 

Mr. Spence, for 1 hour, on Tuesday, 
November 9. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. DENHOLM) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. GONZALEZ, for 10 minutes, today. 

Mr. Asptin, for 10 minutes, today. 

Mr. Appasso, for 30 minutes, today. 

Mr. ANDERSON of Tennessee, for 20 
minutes, today. 

Mr. Fountatn, for 20 minutes, today. 

Mr. DULSKI, for 10 minutes, today. 

Mr. FLoop, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. MITCHELL and to include extran- 
eous matter. 

Mr. MILLER of California in five in- 
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stances and to include extraneous mat- 
ter. 


Mr. Pepper in five instances, and to 
include extraneous material. 

Mr. KYL, to include extraneous matter 
with his remarks made today in the 
Committee of the Whole on H.R. 10729. 

(The following Members (at the re- 
quest of Mr. McCoLLIsSTER) and to in- 
clude extraneous material:) 

Mr. WINN. 

Mr. ESCH. 

Mr. BAKER in two instances. 

Mr, DEVINE, 

Mr. Wyman in three instances. 

Mr. GOODLING. 

Mr. Hosmer in three instances. 

Mr. SCHWENGEL in three instances. 

Mr. Rosinson of Virginia. 

Mr. FRENZEL. 

Mr. DELLENBACK. 

Mr. PEYSER. 

Mr. Morse in two instances. 

Mr. DUNCAN. 

Mr. McCtiory. 

Mr. Price of Texas. 

Mr. STEIGER of Wisconsin. 

Mr. Ret of New York. 

Mr. FREY. 

Mr. SCHMITZ. 

Mr. MATLLIARD in two instances. 

Mr. Burke of Florida in two instances. 

Mr. AsHBROOK in three instances. 

(The following Members (at the re- 
quest of Mr. DENHOLM), and to include 
extraneous matter:) 

Mr. Gonza.ez in two instances. 

Mr. Raricxk in three instances. 

Mrs. SULLIVAN in two instances. 

Mr. WILLIAM D, FORD. 

Mr. Dow in two instances. 

Mr. EIrLBERG in two instances. 

Mr. Hagan in two instances. 

Mr. Rocenrs in five instances. 

Mr. Teacue of Texas in eight in- 
stances. 

Mr. DANIELSON. 

Mr. O'NEILL in two instances. 

Mr. Bapitto in two instances. 

Mr. Prick Le in five instances. 

JONEs of Tennessee. 

. MAZZOLI. 

Dorn. 

. JOHNSON of California. 
RODINO. 

KLUuczYNSKI in two instances. 
SarRBANEs in five instances. 
HAMILTON in two instances. 
CHAPPELL in two instances. 
Ryan in three instances. 
DINGELL. 

MITCHELL in five instances. 
Osey in four instances. 
JACOBS. 

ScHEUER. 


PRRSRRSESSERRRS 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow- 
ing titles, which were thereupon signed 
by the Speaker: 

H.R. 1680. An act to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 


yarn of silk. 
H.R. 5060. An act to amend the Fish and 


Wildlife Act of 1956 to provide a criminal 
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penalty for shooting at certain birds, fish, 
and other animals from an aircraft. 


ADJOURNMENT 


Mr. DENHOLM. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 41 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, November 9, 1971, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1265. A letter from the Director of Civil 
Defense, Department of the Army, transmit- 
ting a report of the Federal contributions 
program—equipment and facilities, for the 
quarter ended September 30, 1971, pursuant 
to section 201(i) of the Federal Civil Defense 
Act of 1950, as amended; to the Committee 
on Armed Services. 

1266. A letter from the Commissioner of 
Education, Department of Health, Educa- 
tion, and Welfare, transmitting a status re- 
port on education of gifted and talented 
children, pursuant to section 806 of Public 
Law 91-230; to the Committee on Education 
and Labor. 

1267. A letter from the Acting Secretary 
of Transportation, transmitting a report on 
the status of intercity railroad passenger 
service, pursuant to Public Law 91-518; to 
the Committee on Interstate and Foreign 
Commerce. 

1268. A letter from the Acting Secretary 
of Transportation, transmitting a draft of 
proposed legislation to assist railroads in ac- 
quiring and utilizing rolling stock, to pro- 
scribe disproportionate taxation of certain 
interstate carriers’ property by State or local 
governments and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

1269. A letter from the Acting Secretary 
of Transportation, transmitting a draft of 
proposed legislation to amend the Interstate 
Commerce Act, as amended, and acts amend- 
atory and supplemental thereto to provide 
for increased reliance on competition in the 
establishment of carrier rates, charges, and 
practices, to liberalize entry and exit in the 
several modes of surface transportation, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

1270. A letter from the Director, Adminis- 
trative Office of the United States Courts, 
transmitting a draft of proposed legislation 
to amend the act of August 6, 1958, 72 Stat. 
497, relating to service as chief judge of a 
U.S. district court; to the Committee on the 
Judiciary. 

1271. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in the cases of certain 
aliens found admissible to the United States, 
pursuant to section 213(a) (28) (I) (11) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

1272. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders adjusting the status of certain 
aliens to lawful permanent residents under 
section 18(b) of the act of September 11, 
1957, pursuant to section 13(c) of the act; 
to the Committee on the Judiciary. 

1273. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed legis- 
lation to authorize an additional Assistant 
Secretary of Commerce; to the Committee on 
Interstate and Foreign Commerce. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 9759.—A bill to 
amend the Investment Company Act of 1940, 
as amended (Rept. No. 92-623). Referred to 
the House Calendar. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 7072. (Rept. No. 
92-624) . Ordered to be printed. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 7577. A bill to amend 
section 3306 of the Internal Revenue Code 
of 1954 (Rept. No. 92-625). Referred to the 
Committee on the Whole House on the State 
of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. FLOWERS: Committee on the Judi- 
ciary. H.R. 2394. A bill for the relief of An- 
tonio Benavides (Rept. No. 92-619). Referred 
to the Committee of the Whole House. 

Mr. EILBERG: Committee on the Judici- 
ary. H.R. 2703. A bill for the relief of Mrs. 
Concepcion Garcia Balauro (Rept. No. 92- 
620). Referred to the Committee of the Whole 
House. 

Mr. RODINO: Committee on the Judici- 
ary. Senate Concurrent Resolution 35. Con- 
current resolution favoring the suspension of 
deportation of certain aliens; with amend- 
ments (Rept. No. 92-621). Referred to the 
Committee on the Whole House. 

Mr. MAYNE: Committee on the Judici- 
ary. H.R. 2714. A bill for the relief of Mrs. 
Kayo N. Carvell; with an amendment (Rept. 
No. 92-622). Referred to the Committee of 
the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BINGHAM (for himself, Mr. 
Aspin, Mr. HUNGATE, Mr. MAZZOLI, 
Mr. YaTron, and Mr. BEGIcH) : 

H.R. 11611. A bill to amend the Fair Pack- 
aging and Labeling Act to provide that the 
commodity label required by that act must 
disclose the manufacturer’s name and place 
of business and the packer’s name and place 
of business if different from the manufac- 
turer; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BROYHILL of Virginia (for 
himself, Mr. SHoup, Mr, LUJAN, Mr. 
DELLENBACK, Mr, ZWACH, Mr. TERRY, 
and Mr. DICKINSON): 

H.R. 11612. A bill to amend the Social Se- 
curity Act to provide for medical and hospital 
care through a system of voluntary health 
insurance including protection against the 
catastrophic expenses of illness, financed in 
whole for low-income groups through issu- 
ance of certificates, and in part for all other 
persons through allowance of tax credits; and 
to provide effective utilization of available 
financial resources, health manpower, and 
facilities; to the Committee on Ways and 
Means. 

By Mr. HILLIS: 

H.R. 11613. A bill to change the name of 
the Indiana Dunes National Lakeshore to the 
Cole Porter National Lakeshore; to the Com- 
mittee on Interior and Insular Affairs. 
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By Mr. HELSTOSKI; 

H.R. 11614. A bill to provide for the issu- 
ance of a commemorative postage stamp in 
honor of the 75th anniversary of the found- 
ing of the Parent-Teacher Association; to the 
Committee on Post Office and Civil Service. 

H.R. 11615. A bill to amend title 38 of the 
United States Code to increase the maximum 
burial and funeral expense payment for a vet- 
eran to $400 and to provide an additional 
allowance of not to exceed $250 for the pur- 
chase of a burial plot; to the Committee on 
Veterans’ Affairs. 

By Mr. KOCH (for himself and Mr. 
Braet) : 

H.R. 11616. A bill to amend the Urban Mass 
Transportation Act of 1964 to authorize cer- 
tain emergency grants to assure adequate 
rapid transit and commuter railroad service 
in urban areas, and for other purposes; to 
the Committee on Banking and Currency. 

By Mr. McCOLLISTER: 

ELR. 11617. A bill to provide for a reduc- 
tion in the salaries of certain officers and 
employees of the Federal Government; to the 
Committee on Post Office and Civil Service. 

By Mr. ROE: 

H.R. 11618. A bill to order the construction 
of a Veterans’ Administration hospital] in 
the southern area of New Jersey; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. TAYLOR: 

H.R. 11619. A bill to provide incentives for 
the establishment of new or expanded job- 
producing industrial and commercial estab- 
lishments in rural areas; to the Committee 
on Ways and Means. 

By Mr. YOUNG of Florida: 

H.R. 11620. A bill for the relief of certain 
cities, counties, and government agencies of 
the State of Florida to compensate them for 
costs in connection with a “red tide” occur- 
rence; to the Committee on the Judiciary. 

By Mr. DULSKI: 

H.R. 11621. A bill to provide for the estab- 
lishment of the Thaddeus Kosciuszko Home 
National Historic Site in the State of Penn- 
sylvania, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. CARTER: 

H.R. 11622. A bill to provide incentives for 
the establishment of new or expanded job- 
producing industrial and commercial estab- 
lishments in rural areas; to the Committee on 
Ways and Means. 

By Mr. DULSKI (for himself, Mr. 
Watopre, and Mr. HILLIS) : 

H.R. 11623. A bill to amend chapter 83 of 
title 5, United States Code, relating to 
adopted child; to the Committee on Post 
Office and Civil Service. 


EXTENSIONS OF REMARKS 


By Mr. HEBERT (for himself and Mr. 
ARENDS (by request) ): 

H.R. 11624. A bill to amend the Military 
Construction Authorization Act, 1970, to 
authorize additional funds for the conduct of 
an international aeronautical exposition; to 
the Committee on Armed Services. 

By Mr. KYROS: 

H.R. 11625. A bill to insure adequate health 
care to children suffering from major illness, 
to insure adequate care to all infants born 
in low-income families, and to insure ade- 
quate maternal care to all women in low- 
income families; to the Committee on Ways 
and Means. 

By Mr. MINISH: 

H.R. 11626. A bill to amend the National 
Flood Insurance Act of 1968 to increase flood 
insurance coverage of certain properties, to 
authorize the acquisition of certain proper- 
ties, and for other purposes; to the Commit- 
tee on Banking and Currency. 

By Mr. STAGGERS (for himself, Mr. 
Moss, Mr. ECKHARDT, Mr. CARNEY, 
and Mr. DINGELL): 

H.R. 11627. A bill to promote competition 
among motor vehicle manufacturers in the 
design and production of safe motor vehicles 
having greater resistance to damage, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STUCKEY (for himself, Mr. 
McMILLAN (by request), Mr. DEL- 
LUMS, Mr. Diccs, Mr. O'KonskKI, Mr. 
MCKINNEY, Mr. Mrxva, Mr. MADDEN, 
Mr. CARTER, Mr. FAUNTROY, Mr. Roy, 
Mr. GUDE, Mr. NELSEN, Mr. CONTE, 
Mr. Grarmo, Mr. STAGGERS, Mr. PREY- 
ER of North Carolina, Mr. BROYHILL 
of Virginia, Mr. Fraser, Mr. ROGERS, 
Mr. LINK, Mr. SPRINGER, and Mr. 
Fuqua): 

H.R. 11628. A bill to authorize grants and 
loan guarantees for construction or mod- 
ernization of hospitals and other medical 
facilities in the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. PETTIS: 

H. Con. Res. 448. Concurrent resolution to 
express the sense of Congress that the U.S. 
Bureau of Reclamation should accelerate its 
investigations of geothermal resources as a 
potential major new source of fresh water 
supplies for the Western United States; to 
the Committee on Interlor and Insular Af- 
fairs. 

By Mr. GUBSER: 

H. Res. 695. Resolution expressing the sense 
of the House of Representatives with respect 
to a complete accounting of all American 
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prisoners of war in Southeast Asia; to the 
Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

280. By the SPEAKER: Memorial of the 
House of Representatives of the State of 
Illinois, relative to the denial by the Civil 
Aeronautics Board of an application to pro- 
vide for direct flights from Chicago to Israel; 
to the Committee on Interstate and Foreign 
Commerce. 

281. Also, memorial of the Legislature of 
the State of Georgia, ratifying the amend- 
ment to the Constitution of the United 
States extending the right to vote to citizens 
18 years of age and older; to the Committee 
on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BROWN of Ohio: 

H.R. 11629. A bill for the relief of Cpl. 
Bobby R. Mullins; to the Committee on the 
Judiciary. 

By Mr. PATTEN: 

H.R. 11630. A bill for the relief of Salvador 
Pancorbo; to the Committee on the Judici- 
ary. 

By Mr. UDALL: 

H.R. 11631. A bill for the relief of Robert 

Gibbons; to the Committee on the Judiciary. 
By Mr. WIDNALL: 

H.R. 11632. A bill for the relief of Vincent 
J. Sindone; to the Committee on the Judi- 
clary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


152. By the SPEAKER: Petition of Eric 
Havens et al., Marion, Ill., relative to redress 
of grievances; to the Committee of the Judi- 
ciary. 

153. Also petition of the Vermont State 
Labor Council, AFL-CIO, relative to the na- 
tional health security bill; to the Committee 
on Ways and Means. 


EXTENSIONS OF REMARKS 


BOYS’ CLUB OF SAN GABRIEL 
VALLEY DESERVES PRAISE 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 8, 1971 


Mr. DANIELSON. Mr. Speaker, the 
Boys’ Club of San Gabriel Valley, which 
services part of my congressional district, 
is holding its annual meeting and awards 
dinner this Thursday, November 11. I 
will not be able to attend, but the event 
brought to mind the fine work that this 
active organization has been doing. 

During this past summer this boys’ 
club has taken advantage of two Fed- 
eral programs, as described in the follow- 
ing statement. The civic leaders who are 
active in the club operation, as well as 


the staff members, are to be commended. 
The statement follows: 


Boys’ CLUB or SAN GABRIEL VALLEY SPECIAL 
LUNCH AND DINNER PROGRAM FOR Boys— 
1971 


This summer marked the second year that 
the Boys’ Club of San Gabriel Valley par- 
ticipated with the California State Depart- 
ment of Education in providing hot and 
nutritious lunches and dinners for its mem- 
bers during the summer vacation period. 
This program was established by the United 
States Department of Agriculture in order to 
provide nutritional meals for children living 
in low-income areas and to help safeguard 
the health and well-being of our youth. 

The Boys’ Club agreed to prepare and 
serve meals of a type, quality and quantity 
sufficient to meet U.S.D.A. requirements. The 
State Department of Education served as a 
technical resource and the disbursing agency. 
The Boys’ Club was reimbursed 30¢ for each 
meal served. In addition, the Boys’ Club 
became eligible to utilize U.S.D.A. surplus 


foods and to receive periodic visits and con- 
sultation nutrition specialists. 

The Boys’ Club agreed to provide no-cost 
food service for all boys regardless of race, 
color, or national origin and to serve meals 
which met at least the minimum U.S.D.A. 
requirements: 

1. Protein Rich Foods—Meat, cheese, eggs— 
Minimum 2 oz. 

2. Fruits and Vegetables—% cup—At least 
two dishes, 

3. Enriched Bread—one serving. 

4. Butter or Fortified Margarine—1l tea- 
spoon. 

5. Whole fresh milk—one-half pint. 

Through direct cooperation with the Work 
Experience Office of the El Monte Union 
High Schoo! District, the Boys’ Club was able 
to utilize the services of the Neighborhood 
Youth Corps in the preparation and serving 
of the meals. One fine young girl, a college 
student, served as the cook while two other 
N.Y.C. workers assisted in the preparation, 
serving, and clean-up. There was no cost to 
the Boys’ Club for the N.Y.C. workers who 
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did receive a school grade and a salary 
through the Work Experience Program. 

The food service program did not seri- 
ously interfere with the normal operations 
of the Boys’ Club. The meals were served on 
the patio area which keep food out of the 
Clubhouse and off of the carpets. There was 
no discrimination against non-Boys’ Club 
members in any way. After each meal the 
tables and chairs were put away and the 
whole area was swept and hosed off. The 
regular Boys’ Club program continued as 
usual inside the Club for those boys who had 
eaten at home or elsewhere or who were not 
hungry. 

As was the case in 1970, there was very 
little evidence of wasted food. Boys were 
given the opportunity to take as much (or as 
little) as they wished with provision being 
that they should eat everything they take. 
Ample second helpings were always available 
which encouraged the boy to take moderate 
helpings on the first go-round. 

Many different menus were developed using 

recipes supplied by U.S.D.A. Whenever pos- 
sible two or more protein-rich main dishes 
were offered in addition to a variety of fruits 
and vegetables. We felt it was better to afford 
the boys choices rather than limiting the 
menu to only one selection. Often different 
vegetables were offered in order to expand 
the boys’ eating “vocabulary”. The favorite 
foods, not surprisingly, were tacos, baked 
ham, fish filets, roast turkey, hot dogs and 
watermelon. Pinto beans, lentels, and chili 
beans were served frequently because they 
are protein-rich foods and popular with the 
boys. 
During the course of the program, the gen- 
eral conduct and behavior of the boys was 
markedly improved. Quarrels were reduced. A 
general feeling of happiness, well-being and 
cooperation occurred. Often boys volunteered 
to help serve and clean-up. These offers of 
service were always accepted because learn- 
ing to help others is one of the important 
cliitzenship goals of the Boys’ Club. 

During the program, a total of 7,675 meals 
were served: 3,260 lunches and 4,415 dinners. 
The program lasted for 63 serving-days. 

The fair-market value of the program, 
which included the value of the N-Y.C. labor, 
the value of the donated food and supplies, 
and the cost of the food, amounted $4,511.11 
or about 59¢ per meal. 

The gross-cost which was the amount 
actually spent before reimbursement was 
$2,432.11 or about 32¢ per meal, The amount 
which was reimbursable was $2,224.50. 

The net cost to the Boys’ Club was $207.61 
or about 2.7¢ per meal (during 1970 the cost 
was about 7.6¢ per meal). 

It is the considered opinion of the Board of 
Directors that this program is one of the very 
best programs which the Boys’ Club is able 
to provide the youth of our community. It 
does so much good for so many needy boys. 
It is typical of the health and social services 
which the Boys’ Club provides. Being able to 
meet the needs of the community in coopera- 
tion with local, state and federal agencies, 
the Boys’ Club proves its worth. 


BIG MEN IN SMALL TOWNS 


HON. ROBERT T. STAFFORD 


OF VERMONT 
IN THE SENATE OF THE UNITED STATES 
Monday, November 8, 1971 


Mr. STAFFORD. Mr. President, fol- 
lowing the election of one of my con- 
stituents in Rutland County as an exec- 
utive vice president of the National 
League of Postmasters at its convention 
in Portland, Oreg., the Granville Senti- 
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nel, weekly newspaper which circulates 
in a section of the Green Mountain State, 
published an editorial entitled, “Small 
Towns Produce Big Men.” We are proud 
of our “big men” in Vermont’s “small 
towns.” The editor of the Sentinel, M. H. 
Manchester, knows big towns like Wash- 
ington and small towns like West Paw- 
let. For many years he lived here in this 
Capital City and served as the distin- 
guished editor of the Reserve Officers 
magazine. 

I ask unanimous consent that a short 
editorial by Publisher Manchester be 
printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SMALL TowNs Propuce Bic MEN 

This newspaper salutes Alton A. Ellis, West 
Pawlet, upon the occasion of his overwhelm- 
ing election as executive vice-president of 
the oldest and largest association in its pro- 
fessional field, the 16,000-member National 
League of Postmasters. : 

The choice by his peers to the highest office 
has four reasons for praise. First, it recog- 
nizes the responsible service of a man who 
takes both his profession and his citizenship 
as a trust. Second, it brings to the national 
level a man who has demonstrated that he 
knows how first-class to run a post office 
which gives service to consumers and to the 
community. Third, this election gives to the 
country a sound and experienced man so 
greatly needed at this time of transition in 
the postal institution. Fourth, and probably 
most important of all, it recognizes that 
tucked away in little hamlets like West Paw- 
let (population 690) there are people of such 
stature that they are worthy of the confidence 
of their professional associates. 

And so, Postmaster Ellis, the Sentinel con- 
gratulates the National League of Postmas- 
ters on the wisdom of its choice; congratu- 
lates you on this deserved appreciation of 
your work; and congratulates West Pawlet 
on the historical record now in postal his- 
tory: Small towns produce big men! 


NEW OPTIMISM FOR ECONOMY 
HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 8, 1971 


Mr. DEVINE. Mr. Speaker, favorable 
public reaction to President Nixon’s new 
economic program continues to rise and 
I predict that it will be recorded as a 
major highlight of his administration. 

Typical of the national reaction is a 
recent report by the Chamber of Com- 
merce of the United States which said: 

American businessmen are increasingly op- 
timistic about the economy and overwhelm- 
ingly in support of the program. 

The chamber report said that: 

Seventy-eight percent of the businessmen 
responding to the third quarter business con- 
fidence index are optimistic about the econ- 
omy and 97 percent support his 90-day wage- 
price freeze. 


The index was conducted during the 
middle month of Mr. Nixon’s 90-day 
phase 1 program. It also showed, the 
chamber reported, that: 

Eighty percent of the 12,050 businessmen 
responding believed, if some form of controls 
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is to be continued after November 13, that 
such controls should be mandatory. Sixty- 
six percent said the controls should be ap- 
plied across the board. 


It is interesting to note that 73 per- 
cent of the business firms represented in 
the poll have 100 or fewer employes. An- 
other telling point in the new index is 
that in the second quarter only 42 per- 
cent were optimistic and 30 percent were 
neutral or had no opinion about the 
economy. 

I call your attention to the chamber’s 
findings as another sure indication that 
the administration is on the right track 
toward ending inflation and paving the 
way for new prosperity in a peacetime 
economy. 

The report follows: 

NEw OPTIMISM FOR ECONOMY, SUPPORT FOR 
PRESIDENT’S ECONOMIC PROGRAM EXPRESSED 
In CHAMBER POLL 
WasHINGTON.—American businessmen are 

overwhelmingly in support of President 

Nixon’s New Economic Program and are in- 

creasingly optimistic about the economy, the 

Chamber of Commerce of the United States 

said today. 

Seventy-eight percent of the businessmen 
responding to the National Chamber's third 
quarter Business Confidence Index were 
optimistic about the economy and 97 per- 
cent supported President Nixon’s 90-day 
wage-price freeze. 

This compares with 42 percent who were 
optimistic and 30 percent who were neutral 
or had no opinion about the economy in the 
second quarter. 

The Inder, conducted during the middle 
month of President Nixon's 90-day Phase I 
Program also showed 80 percent of the 12,050 
businesses responding believed if some form 
of controls is to be continued after Noy. 
13, such controls should be mandatory. 
Sixty-six percent said the controls should be 
applied across the board. 

The 12,050 respondents represent 28 per- 
cent of the National Chamber federation’s 
members. Seventy-three percent of the busi- 
ness firms represented in the poll have 100 
or fewer employees. 

Fifty-two percent of the businessmen said 
they believe that other nations will retaliate 
against U.S. exports if the 10% tax on im- 
ports is continued, and 71 percent said the 
federal deficit for fiscal 1972 should be re- 
duced by holding down federal expendi- 
tures. 

Ninety-eight percent said labor unions 
should be subject to anti-trust laws, 


THE LEGALITY OF SAVING A HUMAN 
LIFE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 8, 1971 


Mr. PEPPER. Mr. Speaker, I would 
like to bring a current problem ex- 
isting today to the attention of this 
body, that of “the legality of saving 
a human life.” Recently a newborn 
mongoloid baby was left to die in its 
crib, while a simple operation could have 
been performed to save the infant’s life. 
Doctors said they could not operate with- 
out the parent’s permission, they had no 
legal right. According to Dr. William 
Bartholome, senior assistant resident in 
pediatrics at Johns Hopkins Hospital, 
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similar life and death decisions are made 
at least twice a week. 

It is sad that such a decision was made 
in this baby’s case, because mongoloid 
children can lead healthy, happy, pro- 
ductive lives according to doctors. This is 
not the principal problem brought about 
by this misfortunate state though. The 
question remains whether society has the 
right to stand by idly and let a living 
being die, one that could have been given 
the chance to live. 

Doctors say that they suffer through 
this kind of decision often. They are call- 
ing for a group of people sophisticated 
enough in medicine, sociology, ethics, and 
law, to lend some guidance in deter- 
mining how this problem can be settled. 

I believe that Congress should begin 
to take measures, as it has done in situ- 
ations in the past, in answering a trou- 
bling question affecting our society. In all 
probability, while you are listening to 
this statement another human life is 
being left to die, another human life that 
could be sayed if we do not stand in 
its way to live. 


CHURCH ORGANIZATION HAVING 
DEFEATED PRAYER NOW LOBBIES 
FOR UNITED NATIONS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 8, 1791 


Mr. RARICK. Mr. Speaker, one thing 
is certain about the lobbying activities 
of some national church organizations— 
they are consistent. Not content with 
the defeat of a bill offering a constitu- 
tional amendment to guarantee the right 
of individuals in public buildings to en- 
gage in voluntary prayer, they have now 
taken to lobbying for continued U/S. fi- 
nancial support for the United Nations at 
the present level. The United States now 
furnishes 39 percent of the funds for fi- 
nancing United Nations budget, yet we 
have only one vote; while Soviet Russia, 
which actually is in arrears in its obliga- 
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tion to this international organization, 
has three votes—their own, the vote of 
the Ukraine, and the vote of Byelorussia. 

Certainly the churches which opposed 
voluntary prayer in public buildings can 
feel consistent in supporting the United 
Nations. This international Communist 
debating society does not open its meet- 
ings with a prayer for Divine guidance. 
Even the U.S. Congress, which in its 
“wisdom” voted against guaranteeing the 
right of little schoolchildren to engage 
in voluntary prayer, does that. How can 
an organization that does not dedicate its 
activities to God, asking for Divine guid- 
ance and acknowledging a Supreme Be- 
ing, be an instrument of peace? 

The United Presbyterian Church of 
America has actually gone so far as to 
write to the President, urging him to 
exert pressure to maintain the current 
level of financing to the United Nations 
as “a primary international structure for 
maintaining peace and understanding 
among nations of the world.” Unfortu- 
nately, the United Presbyterian Church 
has forgotten that the only proven effect 
of the United Nations organization is 
war—the Korean and the Vietnam war 
are both conducted under United Nations 
guidelines. Both wars have cost America 
dearly in the lives of American men. 
Both continue to act as a drain on Amer- 
ican men, money, and materials. 

In both instances, American men have 
fought and died uselessly as the pawns 
of internationalists in the United Na- 
tions and their dear American friends. 
In neither of these wars were Americans 
allowed to consider victory as an alterna- 
tive. Victory over communism is morally 
wrong. Communist appeasement in the 
name of “‘peaceful coexistence” and the 
pressures in the U.N. are the causes for 
losing both wars. 

How could any religious organization 
consider the United Nations “a primary 
international structure for maintaining 
peace” when it has, in fact, been the pri- 
mary organization responsible for the 
two wars that have effectively polarized 
the American society to the point where 
Members of Congress are, at the request 
of national church organizations, actu- 
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ally going on record as opposing the right 
of American citizens gathered in public 
buildings to engage in voluntary pray- 
er— a right guaranteed them by the first 
amendment? 

Those Americans who are interested in 
peace American style have an answer. 
Once 218 Congressmen have signed dis- 
charge petition number 10, the House will 
vote passage of H.R. 2632, a bill “to revoke 
and rescind United States participation 
in the U.N.” 

I insert a letter addressed to the Presi- 
dent supporting continued U.S. financial 
support of the United Nations in the REC- 
orD at this point: 

THE UNITED PRESBYTERIAN CHURCH IN THE 
UNITED STATES OF AMERICA, PHILADEL- 
PHIA, Pa., October 29, 1971. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESENT: The General As- 
sembly of the United Presbyterian Church in 
the U.S.A, has repeatedly affirmed support of 
the United Nations as a primary interna- 
tional structure for maintaining peace and 
understanding among the nations of the 
world. 

At this critical turn in the history of the 
United Nations, it would be tragic indeed if 
financial support of its budget by the United 
States of America were reduced as a result 
of pique occasioned by the adverse vote on 
the position regarding representation of 
China presented by our Ambassador. Such a 
reduction would inevitably be seen as a fall- 
ing away of this country’s commitment to 
the ideals symbolized by the United Nations. 
It would not only hinder the total opera- 
tion of the world body, but it would convey 
the strong impression that our contribution 
of resources is offered to buy the support of 
other nations. 

I urge you to reaffirm support of the 
United Nations by the United States of Amer- 
ica at this time, and to convey to the Con- 
gress the opposition of your administration 
to present efforts to reduce support of the 
budget of the United Nations. 

Sincerely yours, 
WILLIAM P, THOMPSON, 
Stated Clerk. 
REV. SAMUEL W. SHANE, 
Associate Stated Clerk. 
OTTO K. FINKBEINER, 
Assistant Stated Clerk. 
Rev. ROBERT F. STEVENSON, 
Assistant Stated Clerk. 


